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United  States 
of  America 


Congressional  TRccord 

PROCEEDINGS  AND  DEBATES  OF  THE  94       CONGRESS,  SECOND  SESSION 


SElSi ATE— Wednesday  August  25,  1976 


The  Senate  met  at  11  a.m.  and  was 
called  to  order  by  Hon.  Dale  Bumpers,  a 
Senator  from  the  State  of  Arkansas. 


The  ACTING  PRESIDENT  pro  tem- 
liore.  Without  objection,  it  is  so  ordered. 


PRAYER 

The  Chaplain,  the  Reverend  Edward 
L.  R.  Elson,  D.D.,  offered  the  following 
prayer : 

"Dear  Lord  and  Father  of  mankind, 
Forgive  our  foolish  ways; 
Reclothe  us  in  our  rightful  mind. 
In  pm-er  lives  Thy  service  find, 
In  deeper  reverence,  praise." 

— John  Greenleaf  Whittier. 
As  we  pray,  deliver  us  O  Lord,  from  all 
pretenses  which  pass  for  piety,  from 
words  mistaken  for  worship,  from  poses 
substituting  for  prayer,  from  religiosity 
without  reality. 

Preserve  us  from  the  hypocrisy  of  pre- 
tending to  be  better  than  we  are  and 
from  the  baser  hypocrisy  of  pretending  to 
be  worse  than  we  are.  Help  us  to  be  our- 
selves— to  come  to  Thee  as  we  really  are, 
praying  "God  be  merciful  unto  me,  a  sin- 
ner!" and  by  faith  may  we  receive  Thy 
saving  grace  and  renewal  of  life.  Trust- 
ing in  Thee,  leaning  on  Thy  strength, 
grasping  Thy  wisdom  may  we  go  forth  to 
achieve  great  things  for  Thy  kingdom. 

In  the  Redeemer's  name  we  pray. 
Amen. 


EXECUTIVE  SESSION 

Mr.  MANSFIELD.  Mr.  President,  I  ask 
unanimous  consent  that  the  Senate  go 
into  executive  session  to  consider  nomi- 
nations on  the  Executive  Calendar  under 
"New  Reports." 

There  being  no  objection,  the  Senate 
proceeded  to  the  consideration  of  execu- 
tive business. 

The  ACTING  PRESIDENT  pro  tem- 
pore. The  nominations  will  be  stated. 


APPOINTMENT    OF   ACTING   PRESI- 
DENT PRO  TEMPORE 

The  PRESIDING  OFFICER.  The  clerk 
will  please  read  a  communication  to  the 
Senate  from  the  President  pro  tempore 
(Mr.  Eastland). 

The  second  assistant  legislative  clerk 
read  the  following  letter: 

U.S.  Senate, 

PaESmENT  PRO  TEMPORE, 

Washi7igton,  D.C.,  August  25, 1976. 
To  the  Senate: 

Being  temporarily  absent  from  the  Senate 
on  official  duties,  I  appoint  Hon.  Dale  Bump- 
ers, a  Senator  from  the  State  of  Arkansas,  to 
perform  the  duties  of  the  Chair  during  my 
absence. 

James  O.  Eastland, 
President  pro  tempore. 

Mr.  BUMPERS  thereupon  took  the 
chair  as  Acting  President  pro  tempore. 


BOARD  FOR  INTERNATIONAL 
BROADCASTING 

The  second  assistant  legislative  clerk 
proceeded  to  read  sundry  nominations 
for  the  Board  for  International  Broad- 

Mr.  MANSFIELD.  Mr.  President,  I  ask 
unanimous  consent  that  the  nominations 
be  considered  en  bloc. 

The  ACTING  PRESIDENT  pro  tem- 
pore. Without  objection,  the  nominations 
are  considered  and  confirmed  en  bloc. 

Mr.  MANSFIELD.  Mr.  President,  I  ask 
unanimous  consent  that  the  President 
be  notified  of  the  confirmation  of  these 
nominations. 

The  ACTING  PRESIDENT  pro  tem- 
pore. Without  objection,  it  is  so  ordered. 

(Nominations  confirmed  today  are 
printed  in  the  Record  at  the  conclusion 
of  tlie  Senate  proceedings.) 


I  also  approve  and  applaud  tlie  action 
taken  by  the  Government  of  Israel  in 
achieving  the  release  of  that  nation'!^ 
nationals  at  Entebbe  Airport  in  Uganda. 
It  was  an  almost  miraculous  salvation 
but  it  was  carried  out  in  depth  and  with 
dispatch. 

Tlie  latest  skyjacking  was  an  attempt 
against  an  Egyptair  Boeing  at  Luxor  Air- 
port and,  here  again,  I  must  commend 
the  Government  of  Egypt  for  being  able 
to  bring  about  the  release  of  the  96  pas- 
sengers who  were  held  as  hostages,  as 
well  as  the  5  crewmembers  and  also  for 
the  capture  of  the  3  gunmen  who  were 
responsible  for  the  attempt. 

Mr.  President,  it  is  time  to  face  up  on 
an  international  basis  to  these  acts  of 
terrorism.  It  is  time  to  achieve  world 
cooperation  in  enacting  measures  which 
will  call  for  an  agreement  that  no  one 
involved  in  these  skyjacking  attempts 
should  escape  punishment.  I  would  sug- 
gest, therefore,  that  the  United  States 
take  the  lead  in  placing  a  resolution  be- 
fore the  United  Nations,  seeking  to 
achieve  an  international  accord  in  this 
area  so  that  this  type  of  terrorism  could 
be  alleviated  to  a  degree  and,  if  possible, 
renounced  altogether.  This  may  not  be 
the  only  way  or  the  best  way  to  subject 
terrorism  to  the  dictates  of-  international 
law,  but  it  is  one  way  in  which  the  mat- 
ter could  be  faced  up  to  on  an  inter- 
national scale  and  the  one  place  to  do  so, 
if  it  will,  is  in  the  United  Nations. 


LEGISLATIVE  SESSION 

Mr.  MANSFIELD.  Mr.  President,  I  ask 
unanimous  consent  that  the  Senate  re- 
turn to  the  consideration  of  legislative 
business. 

The  ACTING  PRESIDENT  pro  tem- 
pore. Without  objection,  it  is  so  ordered. 


THE  JOURNAL 

Mr.  MANSFIELD.  Mr.  President,  I  ask 
unanimous  consent  that  the  reading  of 
the  Journal  of  the  proceedings  of  Tues- 
day, August  25,  1976,  be  dispensed  with. 
CXXII 1739— Part  22 


SKYJACKING  ATTEMPTS 

Mr.  MANSFIELD.  Mr.  President,  over 
the  past  several  weeks,  three  skyjacking 
attempts,  two  directed  at  Israel  and  o^ie 
against  Egypt,  have  been  thwarted.  I 
wish  to  commei.d  the  Turkish  CSoveni- 
ment  for  the  way  it  handled  and  con- 
trolled the  attempted  hijacking  at  Istan- 
bul, though  I  regret  deeply  the  loss  of 
four  persons  in  the  attempt,  and  espe- 
cially that  of  Mr.  Hal  Rosenthal,  an 
attache  on  Senator  Javits'  stail,  who 
was  well  known,  and  extremely  favorably 
known,  to  many  of  us. 


ORDER  OF  BUSINESS 

The  ACrriNG  PRESIDENT  pro  tem- 
pore. Under  the  previous  order,  the  Sen- 
ator from  Rhode  Island  (Mr.  Pell)  will 
be  recognized  for  not  to  exceed  15 
minutes.         y^ 

SeJ^ATE  RESOLUTION  521— SUBMIS- 
SION OF  A  RESOLUTION  REGARD- 
ING A  TREATY  REQUIRING  IN- 
TERNATIONAL ENVIRONMENTAL 
IMPACT  STATEMENTS 

Mr.  PELL.  Mr.  President,  the  Geneva 
negotiations  on  a  treaty  to  ban  the  use 
of  environmental  modification  tech- 
niques in  warfare  have  made  consider- 
able progress,  and  it  is  conceivable  that 
a  treaty  could  be  submitted  to  the  U.N. 
General  Assembly  for  approval  as  early 
as  this  fall.  This  development  is  a  great 
source  of  satisfaction  to  me,  as  these 
negotiations  appear  to  have  come  about 
as  a  result  of  Senate  Resolution  281,  in-' 
eluding  a  draft  treaty,  which  I  intro- 
duced in  1972.   ' 
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With  the  entry  into  force  of  that 
treaty,  a  major  step  forward  wUl  have 
been  taken  to  insure  that  the  emerging 
sciences  of  environmental  modification 
will  be  used  solely  for  peaceful  purposes 
to  benefit  mankind.  But  the  dedication 
of  most  of  the  nations  of  the  world  to 
peaceful  uses  of  environmental  modifica- 
tion techniques — weather  and  climate 
modification  for  example — by  itself  will 
not  insure  that  such  techniques  will  be 
employed  in  such  a  way  as  not  to  cause 
harm  to  or  even  wreak  devastation  on 
another  nation  or  on  a  global  commons 
area  such  as  the  oceans  even  if  there  is 
no  aggressive  military  motive  involved. 

Similarly,  and  perhaps  more  impor- 
tant, large-scale  economic  projects — for 
example,  iams,  canals.-ijuclear  reactors, 
waste  disposal  systems,  and  the  clearing 
of  virgin  jungle  land  for  agricultural  de- 
velopment— could  have  unintended  or 
unforeseen  efifects  of  a  significant  nature 
beyond  the  borders  of  the  countries  in 
which  these  projects  are  being  con- 
ducted. In  the  most  extreme  case,  a  na- 
tion may  adopt  a  self -serving  policy  and 
undertake  a  project  for  nonmihtary  pur- 
poses knowing  full  well  that  It  could 
have  disastrous  environmental  conse- 
quences for  a  neighboring  country. 

That  is  why  I  am  introducing  today  a 
Senate  resolution  calling  upon  the  Presi- 
dent to  take  the  Initiative  in  proposing 
multilateral  negotiations  on  a  treaty 
which  would  require  the  preparation  of 
an  International  Environmental  Impact 
Statement  for  any  activity  which  may 
reasonably  be  expected  to  have  a  signifi- 
cant effect  on  the  environment  of  other 
nations  or  a  global  commons  area. 

In  the  draft  treaty  which  accompanies 
my  resolution,  no  activity  likely  to  have 
a  significant  environmental  impact  out- 
side the  bdrders  of  the  conducting  state 
may  go  forward  until  the  ofiBce  of  the 
United  Nations  Environment  Program — 
UNEP — and  any  other  affected  party  to 
the  treaty  have  an  opportunity  to  make 
their  views  known.  Neither  UNEP  nor 
the  government  of  an  affected  country 
could  stop  a  state  from  conducting  such 
an  activity,  but  consultations  would  be 
required  with  a  view  toward  considering 
the  risks  and  advisability  of  the  project 
and,  if  it  goes  forward,  toward  finding 
ways  to  prevent  or  minimize  the  adverse 
environmental  consequences  across  in- 
ternational boundaries. 

A  treaty  along  the  lines  of  the  one  I 
have  suggested  would  establish  the  prin- 
ciple that  environmental  modification 
activities  cannot  be  carried  out  without 
considering  the  consequences  of  such  ac- 
tivity beyond  a  nation's  own  territory. 

The  need  for  such  a  treaty  has  already 
been  foreseen  in  part  in  S.  3383,  the  Na- 
tional Weather  Modification  Policy  Act 
of  19^6,  which  passed  the  Senate  on 
May  21  and  of  which  I  am  proud  to  be  a 
cosponsor.  That  act  calls  for  the  formu- 
lation of  a  national  weather  modification 
policy  and  program  and  would  require 
the  Secretary  of  Contmerce  to  make  rec- 
ommendations for  any  legislation  which 
may  be  required  to  implement  such  a  pol- 
icy and  program  "or  for  any  internation- 
al agreement  which  may  be  appropriate 
concerning  the  peaceful  uses  of  weather 


modification."  This  act  also  states  that 
it  is  the  purpose  of  the  Congress  that  one 
element  in  a  national  weather  modifica- 
tion policy  should  be  "to  develop  both 
national  and  international  mechanisms 
designed  to  minimize  confiicts  which  may 
arise  with  respect  to  the  peaceful  uses 
of  weather  modification." 

More  broadly  speaking,  the  need  for  an 
international  environmental  treaty  is 
based  on  the  expectation  that  science 
and  technology  are  going  to  be  increas- 
ingly looked  to  for  solutions  to  the  prob- 
lems of  meeting  the  food,  energy,  re- 
source, and  transportation  needs  of  a 
rapidly  growing  world  population.  Futur- 
ologists  are  already  telling  us  that  parts 
of  the  world  are  being  transformed  into 
postindustrlal  societies  with  "techno- 
tronic"  economies  far  different  from  the 
kind  of  industrial  economies  we  have 
known  in  the  past.  At  least  one  eminent 
member  of  this  fraternity,  Herman  Kahn, 
has  stated  recently  that  technology  wiU 
make  it  possible  for  our  planet  to  sup- 
port a  population  of  some  15  billion  by 
the  year  2176 — or  about  four  times  the 
current  world  population — in  reasonable 
comfort. 

I  am  concerned,  however,  that  the 
world  will  become  so  dazzled  by  and 
committed  to  technological  solutions  to 
problems  without  having  a  clear  idea  as 
to  the  totality  and  predictability  of  the 
effects  which  will  be  brought  about  in 
the  environment.  In  an  Increasingly 
crowded  and  Interdependent  world,  any 
misconceived  or  badly  controlled  appli- 
cation of  technology  is  likely  to  have  far 
reaching — and  often  uncertain — effects 
on  many  paits  of  the  world. 

Mr.  President,  I  would  now  like  to  cite 
some  examples  of  the  kinds  of  activities— 
some  far  in  the  future,  some  of  a  more 
here-and-now  nature — which  ought  to 
be  carefully  scrutinized  and  to  which 
world  opinion  ought  to  be  brought  to 
bear. 

The  examples  which  I  wish  to  cite  fall 
roughly  Into  six  general  categories: 
transportation,  energy  production,  re- 
source development  including  sources  of 
energy,  waste  disposal,  disaster  preven- 
tion, and  food  production. 

Under  the  first  category,  transporta- 
tion, if  new  canals  are  to  be  built — and 
from  time  to  time  there  is  talk  of  new 
canals  being  built  through  Central 
America  and  across  the  Kra  Isthmus 
shared  by  Malaysia  and  Thailand — 
thought  must  be  given  to  the  effects  of 
the  interchange  of  marine  systems  cre- 
ated by  the  new  waterways.  In  building 
the  Suez  Canal,  engineers  and  govern- 
ment oflQclals  apparently  gave  no  thought 
to  the  effects  of  mingling  Red  Sea  and 
Mediterranean  marine  life.  The  hybridi- 
zation of  Red  Sea  and  Mediterranean 
sardines  has,  for  example,  produced  a 
smaller,  less  commercially  attractive  spe- 
cies. Similar  considerations  are  involved 
In  contemplating  the  building  of  oil  and 
gas  pipelines  in  the  Arctic,  in  jungles, 
and  perhaps  also  on  the  sea  bottom. 

In  the  field  of  energy  production,  the 
location  of  a  nuclear  power  plant  near 
tne  border  of  another  nation  could,  in 
the  event  of  an  accident  or  bad  con- 
struction, cause  radiation  damage  in  the 


neighboring  country  or  thermal  pollu- 
tion as  water  used  for  cooling  is  released 
into  a  lake,  river,  or  estuary  shared  by 
several  nations.  Similarly,  the  construc- 
tion of  a  dam  to  generate  electricity 
could,  as  in  the  case  of  the  Aswan  Dam, 
greatly  upset  the  marine  ecology  down- 
stream. In  the  case  of  the  Aswan  Dam, 
the  cutoff  of  nutrients  flowing  from  the 
Nile  into  the  Mediterranean  has  reduced 
the  sardine  catch  in  that  sea  to  3  per- 
cent of  its  pre-1965  level  according  to 
one  authority. 

The  development  of  new  mineral  and 
energy  producing  resource  supplies  Is 
proceeding  apace.  Deep  sea  mining  for 
manganese  nodules  could  begin  on  a 
large  scale  In  the  next  5  years,  and  the 
capacity  for  oil  exploration  companies 
to  drill  farther  and  farther  out  to  sea 
is  also  increasing.  But  what  changes  will 
such  activities  create  in  the  delicate 
ecologies  of  the  deep  seabed  and  the 
superjacent  waters?  Similar  considera- 
tions are  involved  if  mining  is  under- 
taken in  Antarctica. 

The  disposal  of  wastes  of  all  kinds, 
hiunan  as  well  as  industrial,  is  going  to 
be  one  of  the  major  concerns  of  govern- 
ments in  the  future  as  populations  and 
economies  expand.  If  a  system  of  inter- 
national environmental  impact  state- 
ments had  been  in  effect  25  years  ago, 
governments  may  have  looked  more  seri- 
ously at  alternatives  to  proposals  to 
dimip  sewage  at  sea,  chemicals  into  in- 
ternational rivers,  and  permit  the  con- 
struction of  plants  which  rain  acid  on 
their  neighbors. 

Looking  to  the  future,  I  am  concerned 
about  where  the  mounting  radioactive 
wastes  from  nuclear  powerplants  are 
going  to  be  dumped.  I  am  also  concerned 
about  the  consequences  of  the  world's 
shipping  fleets  continuing  to  dump  into 
the  oceans  the  quantities  of  oil  permitted 
under  the  1954  Convention  for  the  Pre- 
vention of  Pollution  of  the  Sea  by  Oil. 
The  world's  merchant  marine  fleet  has 
grown  from  14,600  vessels  with  a  tonnage 
of  121,900,000  In  1954,  when  the  pollution 
convention  was  adopted,  to  22,900  vessels 
and  556,600,000  tons  in  1975.  A  Soviet 
scientist  working  for  the  U.N.  recently 
reported  that  an  oil  slick  on  a  square 
mile  of  water  may  reduce  evaporation  by 
as  much  as  50  percent,  and  the  reduction 
of  evaporation  caused  by  oil  slicks  may 
help  to  explain  current  drought  condi- 
tions throughout  the  world.  I  fear,  also, 
that  supposed  antidotes  to  air  and  water 
pollution  may  be  developed,  the  use  of 
which  may  result  in  the  cure  being  worse 
than  the  disease. 

Preventing  natural  disasters  Is  an  age- 
old  quest  of  man  who  has  employed  both 
shamans  and  science  in  an  effort  to" 
escape  the  desti-uctiveness  of  storms, 
drought,  earthquakes,  and  floods.  While 
the  possibility  for  dealing  effectively 
with  these  phenomena  is  currently  either 
nil  or  uncertain,  storm -steering,  the  re- 
lease of  geological  tensions  and  modula- 
tion of  precipitation  may  be  possible  i; 
the  future,  but  the  confinement  of  the  re- 
sults of  such  activities  to  one  nation  may 
be  Impossible. 

Finally,  vast  modifications  of  the  en- 
vironment could  take  place  as  part  of  the 


effort  to  feed  the  world's  hungiT-  As  one 
eminent  scientist  said  recently,  "we  have 
to  find,  in  the  next  25  years,  food  for  as 
many  people  again  as  we  have  been  able 
to  develop  in  the  whole  history  of  man 
'til  now."  The  pressure  of  population 
growth  could  cause  tropical  nations  to 
develop  projects  for  the  clearing  of  rain 
forests  to  create  agricultural  land  with- 
out regard  for  what  such  activity  might 
do  to  the  ecology  of  an  entire  river  valley 
In  which  many  nations  have  an  interest. 
A  country  in  a  dry  region  may,  in  an  at- 
tempt to  increase  food  production,  be 
tempted  to  steal  rain  by  seeding  clouds 
which  normally  drop  rain  over  other 
countries  as  well. 

More  ominously,  projects  may  be  un- 
dertaken to  counter  the  impact  on  food 
production  if  the  cooling  trend  which 
climatologlsts  have  detected  continues. 
If  they  are  correct  in  their  predictions  of 
a  return  to  the  cooler  climate  which  pre- 
vailed in  the  17th  to  the  19th  century, 
within  two  decades  a  shorter  growing  sea- 
son would  drastically  restrict  grain  pro- 
duction in  the  high  latitude  areas  such  as 
Canada,  the  Soviet  Union,  and  Northern 
Eui'ope;  and  more  frequent  monsoon  fail- 
ures in  South  and  Southeast  Asia  would 
significantly  reduce  output  there.  Accord- 
ing to  a  1974  unclassified  CIA  report 
based  or.  a  study  by  the  University  of 
Wisconsin,  India  would  have  a  major 
drought  every  4  years  and  could  support 
only  three-fourths  of  her  present  popula- 
tion, China  would  have  a  major  famine 
every  5  years,  the  Soviet  Union  would  lose 
Kazakhstan  for  grain  production,  and 
Canada  would  lose  over  50  percent  in  pro- 
duction capabiUty  and  75  percent  grain 
in  exports.  Northein  Europe  would  lose 
25  to  30  percent  of  its  present  produc- 
tion. All  told,  as  many  as  half  a  billion 
people  could  starve  in  the  next  two  dec- 
ades or  so. 

The  recent  droughts  in  the  African 
Sahel  region  and  in  Western  Europe  have 
already  generated  speculation  and  anxi- 
ety about  changes  in  the  world's  weather 
patterns.  If  nations  perceive  that  the 
climatologlsts'  predictions  are  correct, 
they  may  be  tempted  to  take  matters  into 
their  own  hands  and  attempt  to  counter- 
act the  cooling  trend  and  avoid  the  dis- 
.  astrous  effects  on  their  food  production 
capability.  One  scheme  to  accomplish 
this  is  the  melting  of  the  polar  ice  cap. 
The  ice  that  floats  on  the  Arctic  Ocean 
caps  the  vast  moisture  of  that  body  and 
makes  the  polar  area  20  degrees  colder, 
because  of  reflected  sunlight,  than  it 
would  normally  be  if  the  ocean  ice  were 
melted.  One  way  to  melt  the  ice  cap 
would  be  to  divert  southward  the  rivers 
in  the  Soviet  Union  tliat  now  bring  fresh 
water,  which  freezes  faster  tlian  salt 
water,  into  the  Arctic  Ocean. 

The  problem  with  such  a  scheme  is  that 
while  the  higher  latitude  areas  of  the 
world  would  be  warmed,  the  totality  of 
the  effects  produced  are  not  known.  For 
example,  the  entire  grain  production  area 
of  the  Northern  Hemisphere  cculd  be 
shifted  substantially  northward. 

A  more  exVreme  approach  to  counter- 
ing the  cooling  trend  would  be  to  melt 
continental  glaciers  which,  unlike  melt- 
ing the  Arctic  Ocean  ice  cap,  v.ould  add 


water  to  the  ocean  and  flood  coastal 
cities. 

In  proposing  this  treaty  and  requiring 
international  environmental  impact 
statements,  it  is  my  intent  to  raise  in- 
ternational consciousness  as  to  the 
threats  to  the  environment  inherent  in 
the  search  for  technological  solutions  to 
such  problems  as  food,  energy,  and  cli- 
mate change.  Now  is  the  time  to  begin 
the  process  of  establishing  international 
rules  of  the  game  In  the  field  of  envi- 
ronmental modification.  By  requiring  in- 
ternational environmental  impact  state- 
ments— in  effect  internationalizing  the 
basic  elements  of  the  National  Envii'on- 
mental  Policy  Act  in  this  country — it  is 
my  hope  that  the  need  for  further  in- 
ternational agreements  and  institutions 
to  protect  the  world  environment  will 
be  demonstrated.  In  the  meantime,  it  is 
my  hope  and  intention  that  the  require- 
ment for  International  envu-onmental 
impact  statements  will  serve  to  make 
governments  and  corporations  more  cau- 
tious in  proceeding  with  projects  which 
have  significant  environmental  effects 
and  to  give  serious  consideration  to  al- 
ternatives. 

Mr.  President,  twice  before  in  the  past 
decade  the  Senate  has  reversed  the  nor- 
mal constitutional  procediu-es  and 
adopted  resolutions  of  mine  calling  upon 
the  executive  branch  to  negotiate  trea- 
ties along  the  lines  of  draft  texts  in- 
cluded in  those  resolutions.  In  1967  I 
introduced  Senate  Resolution  186  pro- 
posing a  treaty  governing  the  actiyities 
of  nations  in  ocean  space.  Then  in  1972 
I  introduced  Senate  Resolution  281  urg- 
ing the  administration  to  seek  negotia- 
tions for  a  ban  on  the  use  of  environ- 
mental modification  techniques  in  war- 
fare. Both  were  approved  in  the  Senate 
by  overwhelming  margins. 

The  administrations  of  the  day  ini- 
tially scorned  both  proposals  but  even- 
tually came  to  recognize  the"  merit  In 
them.  The  ocean  space  resolution  led  to 
the  conclusion  in  1972  of  a  multilateral 
treaty  banning  the  emplacement  of  nu- 
clear weapons  and  other  weapons  of  mass 
destruction  on  the  seabed,  and  helped 
lead  to  the  law  of  the  sea  negotiations 
which  are  still  underway.  Negotiations 
on  a  treaty  baiming  environmental  war- 
fare began  last  year  and  have  made  con- 
siderable progress. 

Today,  I  urge  my  colleagues  to  join 
me  in  a  third  effort.  I  also  call  upon  the 
administration  to  be  more  receptive  to 
this  latest  effort  than  its  predecessors 
were  to  my  earlier  resolutions. 

In  conclusion,  I  would  like  to  share 
with  my  colleagues  a  statement  which 
EPA  Administrator  Train  made  during 
a  May  5,  1976,  Foreign  Relations  Com- 
mittee hearing  on  the  world  environ- 
ment. Although  his  remarks  were  un- 
connected with  my  current  resolution, 
the  treaty  I  am  proposing  is  consistent 
with  what  he  said.  Mr.  Train  stated  that: 
Ii^creasing  International  cooperation  on 
.safeguarding  our  life  support  systems  is  an 
urgent  necessity.  The  alternative  is  to  sit 
back  and  wait  for  global  dlsa.ster  to  over- 
take us.  International  environmental  co- 
operation must  be  an  Integral  part  of  Amer- 
ican foreign  policy. 


Mr.  President,  I  ask  imanimous  con- 
sent that  the  text  of  my  resolution  on  a 
treaty  to  require  international  environ- 
mental impact  statements  be  printed  in 
the  Record. 

The  ACTING  PRESIDENT  pro  tem- 
pore. Without  objection,  the  resolution 
will  be  received  and  appropriately  re- 
ferred. 

The  resolution   (S.  Res.   521'>,  which 
was  referred  to  the  Committee  on  For- 
eign Relations,  reads"  as  follows: 
S  Res.  521 

Whereas  there  is  a  vast  potential  for  hu- 
man betterment  through  those  projects,  ac- 
tions, and  continuing  activities  that  modify 
the  earth  (its  land.  Its  waters,  and  its  at- 
mosphere) in  environmentally  sound  waj's 
that  are  consistent  with  the  earth's  natural 
ecology  and  under  careful  controls  designed  , 
to  avoid  or  minimize  any  adverse  environ- 
mental effects;  and 

Whereas  there  is  potaoitially  great  danger 
to  the  world  ecological  system  and  to  the 
well-being  of  individual  nations  if  such  ac- 
tivities are  not  controlled  or  conducted  with 
sufficient  regard  to  their  potentially  adverse 
effects  on  the  physical  environment  or  en- 
vironmental Interests  of  other  nations  or  a 
global  commons  area: 

Resolve^,  That  It  is  the  sense  of  the  Sen- 
ate that  ^the  United  States  Government 
should  seek  the  agreement  of  other  govern- 
ments to  a  treaty  along  the  following  gen- 
eral lines. 

"The  Parties  to  this  Treaty, 

"RecognlzLng"  the  vast  potential  for  hu- 
man betterment  through  those  projects,  ac- 
tions, anQl  continuing  activities  that  modify 
the  earth  (its  land,  its  waters,  and  its  at- 
mosphere) in  environmentally  sound  ways 
that  are  consistent  with  the  earth's  natural 
ecology  and  under  careful  controls  designed 
to  avoid  or  minimize  any  adverse  envu-on- 
mental effects;  and 

"Aware  of  the  great  danger  to  the  world 
ecological  system  and  to  the  well-being  of 
Individual  nations  if  such  activities  are 
not  controlled  or  conducted  with  sufficient 
regard  to  their  potentially  adverse  effects  on 
the  physical  environment  or  environmental 
interests  of  other  nations  or  a  global  com- 
mons area, 

"have  agreed  as  follows : 

ARTICLE    I 

"(1)  No  State  shall  undertake,  nor  permit 
to  be  undertaken,  any  major  project,  action, 
or  continuing  activity  within  its  ten-itory, 
the  territory  of  another  State,  or  upon  any 
global  commons  area,  as  defined  by  conven- 
tional and  customary  international  law, 
which  mgy  be  reasonably  expected  to  have 
a  significant  adverse  effect  on  the  physical 
enviroiunent  or  environmental  interests  of 
another  State  or  States  party  to  this  Treaty 
or  on  a  global  commons  area  unless  these 
activitie3  are  carried  out  in  accordance  with 
the  provisions  of  this  Treaty. 

"(2)  No  State  shall  undertake,  nor  permit 
its  nationals  or  others  subject  to  its  juris- 
diction or  control  to  undertake  activities 
referred  to  in  paragraph  1  unless  such  activ- 
ities are  carried  out  in  accordance  with  the 
provisions  of  this  Treaty. 

"(3)  Before  authorizing  an  activity  re- 
ferred to  in  paragraph  (1),  a  Party  to  this 
Treaty  will  ensure  that  an  International  En- 
vironmental Impact  Statement  regarding  the 
potential  adverse  physical  environmental  ef- 
fects of  such  activity  is  prepared  and  sub- 
mitted to  the  United  Nations  Environment 
Program  (UNEP)  and  to  any  other  Party  to 
this  Treaty  whose  physical  environment  or 
environmental  interests  may  be  adversely  af- 
fected by  such  activity,  in  cooperation  with 
such  party  -and/or  UNEP.  The  Parties  to  this 
Treaty  also  agree  to  prepare  such  a  State- 
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ment  upon  the  reqiifist  of  UNEP  or  a  poten- 
tially affected  State. 

"(4)  Tlic  Party  considering  such  an  activity 
will  not  make  a  final  decision  to  proceed  until 
it  has  provided  a  rea-sonaBle  opportunity  for 
UNEP  and  any  >Qteiitiul|^  affected  State  to 
make  their  views  knowt^pk  to  the  desirability 
of  undertaking  the  activity.  The  Party  con- 
sidering the  activily  will  also  consult  v.rith 
UNEP  and  other  concerned  States  with  a  view 
toward  preventing  or  minimizing  any  adverse 
environmental  consequences  beyond  the 
borders  of  the  conducting  State.  Moreover,  If 
the  recommendation  of  UNl!a>  or  an  affected 
State  is  negative,  the  State.s  Party  to  this 
Treaty  pledge  thenwelvea  not  Co  move  ahead 
with  the  projected  activity  without  prior 
international  coa.'sultatlona  In  accordance 
with  procedures  to  be  recoimnended  by 
UNEP. 

"(5)  In  the  event  of  an  emergency  affecting 
the  safety  of  life  or  property,  a  Party  may 
undertake  a  paragraph  (1)  activity  before 
preparing  an  International  Environmental 
Impact  Statement  or  complying  with  the 
notification  and  con.iultatlon  provisions  (3) 
and  (4)  above.  Any  Party  taking  emergency 
action  shall  notify  UNEP  and  other  affected 
States  forthwith  that  such  ,emergency  action 
Is  being  taken.  The  Party  clMinlng  an  emer- 
gency will  al.«o  prepare  an'  International 
Environmental  Impact  Statement  as  soon  as 
possible  after  the  activity  Ls  initiated,  will 
provide  a  copy  of  the  statement  to  UWEP  and 
other  potentially  affected  Parties,  will  give 
UNEP  and  such  Parties  the  opportunity  to 
comment,  and  will  indicate  what  emergency 
conditionii  necessitated  Immediate  action  and 
what  measures  are  being  taken  to  assure  that 
International  Environmental  Impact  State- 
ments will  be  prepared  in  a  timclr  fa^'hlon  in 
the  future. 

ARTICIJ5  n  , 

"The  States  Party  to  tills  Treaty  'shall  have 
a  compulsoi-y  obTlE,atIon  to  settle  any  dispute 
between  them  relating  to  the  interpretation 
or  application  of  this  Treaty,  including  the 
need  for  and  adequacy  of  an  luternatlonal 
Environmental  Impact  Statement,  by  a  deci- 
sion of  the  International  Court  of  Justice  or 
any  other  mutually  acceptable  arbitral  or 
Judicial  body  if  the  Parties  to  the  dispute  fail 
to  reach  agreement  on  a  bilateral  basis  with- 
in 90  days  of  notification  to  UNEP  by  a  Party 
to  this  Treaty  that  a  dispute  exists. 

ARTICLE    m 

"Five  years  after  the  entry  into  force  of 
this  Treaty,  a  conference  of  Parties  shall  be 
held  at  Geneva,  Switzerland,  in  order  to  re- 
view the  operation  of  this  Treaty  with  a 
view  to  assuring  that  the  purposes  of  the 
preamble  and  the  provisions  of  the  Treaty 
are  being  realized.  Such  review  shall  take 
Into  account  relevant  technological  devel- 
opments and  conbidcr  the  need  for  any  com- 
pensatory claims  arrangements  arising 
from  damages  to  a  nation's  physical  en- 
vironmental or  environmental  interests  re- 
stating from  activities  of  another  Slate. 
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ARTICLE    V 

"(1)  This  Treaty  shall  be  of  unlUnited 
din-ation. 

'•(2)  Each  Party  shall,  in  exercising  its 
national  sovereignty,  have  the  right  to  with- 
draw from  the  Treaty  upon  90  days  notice 
to  ona  or  nioie  of  the  Depositary  Govern- 
uieut>>. 

ARrlCLE   VI  ' 

't). )  This  Treaty  shall  be  open  to  all 
States  for  slgnattire.  Any  State  which  does 
not  sign  this  Treaty  before  its  entry  Uito 
force  in  accordance  with  paragraph  3  of  this 
Article  may  accede  to  it  at  any  time. 

"(2)  This  Treaty  ?hall  be  .subject  to  ratifi- 
cation by  signatory  States.  Instnmients  of 
ratification  and  instrimients  of  accession 
.shall  be  deposited  with  the  Governments  of 
the  United  States  of  America,  ,  and, 

which  are  hereby  designated  the 
Depository  Governments. 

"■(3)  ThLs  Tre.-ity  shall  enter  into  .force 
after  Its  ratification  by*  one-fourth  of  the 
signatory  States. 

"(4)  For  States  whose  Instrtiments  of 
ratification  or  accefislon  are  deposited  sub- 
sequent to  the  entry  into  force  of  this 
Treaty,  it  shall  enter  into  force  on  the  date 
of  the  depotilt  of  their  instruments  of  ratifi- 
cation or  accession. 

"(5)  The  Depositary  Governments  .shall 
promptly  Inform  all  signatory  and  acceding 
States  of  the  date  of  each  signature,  the 
date  of  deposit  of  each  instrument  of  ratifi- 
cation of  and  accession  to  this  Treaty,  the 
date  of  its  entry  into  force,  and  the  date  of 
receipt  of  any  requests  for  coiifereiices  or 
other  notices. 

"(6)  This  Treaty  shall  be  registered  by  the 
Depositary  Governments  pursuant  to  Article 
102  of  the  Charter  of  the  United  Nation**." 


ORDER  OF  BUSINESa 

The  ACTING  PRESIDENT  pro  teii.- 
pore.  Under  the  previous  order,  the  Sen- 
ator from  Maryland  (Mi-.  Beall)  is  rec- 
ognized for  not  to  exceed  15  minutes. 


PEDERAL   CRIMINAL   PENALTY    RE- 
VISION ACT  OF  1976— S.  3769 


ABTICXE     IV 

"(1)  Any  Party  may  propose  an  amend- 
ment to  this  Treaty.  The  text  of  any  pro- 
posed amendment  shall  be  submitted  to  the 
Depositary  Governments  which  shall  circu- 
late it  to  all  Parties  to  this  Treaty.  There- 
after, if  requested  to  do  so  by  one-thh-d  or 
more  of  the  Parties,  the  Depositary  Goveiu- 
ments  shall  convene  a  conference,  to  which 
they  shall  invite  all  the  Parties,  to  consider 
such  an  amendment.  ^ 

"(2)  Any  amendment  to  this/Treaty  shall 
be  approved  by  a  majority  of  the  votes  of 
all  the  Parties  to  this  Treaty.  The  amend- 
ment shall  ente^^to  force  for  those  Partle.=i 
accepting  the  anil^idment  upon  the  deposit 
of  instruments  of  ratification  bv  a  majority 
of  all  the  Parties. 


Mr.  BEALL.  Mr.  President.  I  am  send- 
ing to  the  desk  a  bill  which  would,  if 
enacted,  have  a  dramatic  impact  on  the 
ability  of  our  Federal  criminal  justice 
.system  to  shield  society  from  the  habit- 
ual, violent  and  profes.^ional  criminals 
who  prey  upon  millions  of  innocent\rnen. 
women  and  children  every  year.    \ 

The  Federal  Criminal  Penalty  Rfevi- 
sion  Act  of  1976  would:  First,  pi^ide 
for  pretrial  detention  of  defendants  in 
noncapital  cases  where  the  judge  has 
reason  to  believe  that  the  accused  would 
represent  a  danger  to  any  person  or  to 
the  community  if  released;  second,  re- 
quire strict  mandatoi-y  minimum  sen- 
tences for  persons  convicted  of  certain 
violent  offenses,  including  double  penal- 
ties for  "repeat"  offenders  and  additional 
mandatoi-y  sentences  for  crimes  com- 
mitted with  fii-earms  or  other  dangerous 
weapons;  and.  third,  reinstate  the  death 
penalty  for  murder  and  certain  other 
iieinous  crimes  under  very  carefully  pre- 
.scribed  cixxumstances. 

Unfortunately,  present  Federal  law 
allows  far  too  many  criminals  to  take 
full  advantage  of  the  system's  failure  to 
adequately  isolate  convicted  felons  from 
societ}-;  nor  does  it  deter  other  would  be 


crimmals.  In  all  too  many  cases,  the  con- 
victed felon  comes  away  with  the  dis- 
tinct— and  I  believe  correct — impression 
that  crime  does  paj'. 

The  burglar  who  gets  off  with  a  sus- 
pended sentence  and  probation  for  a  sec- 
ond or  third  time  has  got  to  believe  that 
he  is  in  a  very  lucrative  business — one 
where  the  pay  is  high,  the  hours  aie 
short,  and  Uie  risk  of  the  business  fail- 
ing is  low  enough  to  encourage  his  con- 
tinuing. Or.  as  viewed  by  the  more 
sophisticated  criininal.  tlie  cost-benefii 
ratio  is  such  tliat  it  is  far  more  profit- 
able to  remain  in  the  business  than  to 
find  a  legitimate  line  of  work. 

In  short,  many  of  these  crii:iiuals 
know  how  to  beat  the  system  and.  quitvj 
frankly,  look  upon  the  rest  of  society  as 
a  bunch  of  suckers — and  we  all  know 
the  line  about  never  giving  a  sucker  an 
even  break.  It  is  no  wonde:  that  law 
enforcement  officials  are  calling  our  pres- 
ent meclianism  revolving  door  justice. 
My  bill  is  designed  to  provide  Federal 
officials  with  better  tools  to  stop  that  door 
from  revolving. 

Since  the  earlj-  1960's,  our  society  has 
been  increashiglj'  victimized  because  too 
much  emphasis  has  been  placed  on  un- 
proven  crime  prevention  tlieories  wliich 
have  centered  more  on  the  rights  of  crim- 
inal defendants  than  on  tlae  rights  of  you 
and  me  as  the  potential  victims  of  crime. 
Indeed,  it  has  been  fashionable  to  ti-eat 
murderers,  rapists,  and  robbers  as  sick 
people  forced  into  hves  of  crime — the  im- 
plication being  that  society,  not  the  crim- 
inal, is  to  blame. 

ail-.  President,  I  am  the  first  to  agree 
Lliat  we  should  do  all  we  can  to  eliminate 
tlie  root  causes  of  crime — such  as  pov- 
erty, slum  conditions  and  poor  family 
relationships— and  I  have  supported 
LEAA  and  related  efforts  to  rehabilitate 
inmates  and  prepare  them  for  meaning- 
ful employment  when  they  arc  eventually 
released. 

But.  it  is  the  responsibility  of  Gov- 
ernment to  protect  all  the  people  and  to 
msm-e  domestic  peace  and  tranquility. 
Therefore,  in  addition  to  our  social  re- 
form and  re]iabUitative  efforts,  it  is  in- 
cumbent upon  us  to  adopt  practical  pol- 
icies that  offer  some  promise  of  results 
v,-ithin  a  reasonably  short  period  of  time. 
In  the  past  year,  I  have  personally 
walked  the  streets  of  high-crime  areas 
m  both  Baltimore  City  and  Montgomery 
County,  Md.  During  our  toms,  conducted 
by   poHcc   officials.   I   had   a   firsUiand 
almipL-e  at  the  fear  small  shopkeepers 
and  custorners  now  have  because  of  what 
seems  to  be  an  exfergrowing  cruninal  ele- 
ment. And,  in  each  case,   police  liave 
quickly  pointed  out  that  it  is  the  repeat 
offender  who  Ls  primarily  to  blame  for 
both  the  fear  of  citizens  and  the  statis- 
tical increase  in  crime. 

Time  after  time  police  officials  tell  of 
arrests  that  have  been  made,  only  to  have 
the  same  offenders  back  on  the  same 
streets  committing  the  same  crimes. 

Last  winter  I  sent  out  a  State-wide 
poll  asWng  my  constituents  what  tliey 
thought  were  the  10  most  important  is- 
sues facing  Americans.  The  hlghe.st 
rated  issue,  of  the  120,000  responses  we 
received,  was  crime.  Twenty-six  percent 
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said  crime  was  the  No.  1  problem,  and 
this  over  inflation,  economy,  energy  and 
all  the  other  vital  problems  facing  our 
people.  Clearly  the  public  hue  and  cry 
is  to  do  something  about  the  problem. 

Statistical  evidence  of  the  hiabUity  of 
the  present  system  to  deal  with  the  prob- 
lem is  well  documented.  FBI  statistics 
released  today  indicate  that  the  number 
of  serious  crimes  committed  in  the 
United  States  every  year  has  risen  from 
3.363,700  in  1960  to  an  incredible  11,- 
256,566  in  1975.  This  means  that  a  seri- 
ous crime  is  committed  at  the  rate  of 
one  every  2.8  seconds.  A  more  concise 
breakdown  is  as  follows: 


Type  of  crime 


1960 


Percentage 
1975       increase 


Total  crime  index.- 3,363,700  11,256,566 

Violent 286,890  1,006,284 

Murder         9,060  20,505 

Forcible  rape ".130  56,093 

Robbery           107,570  «64,973 

Aggravated  assault 153, 140  484. 7 13 

BSfglary  ....„:..—  906.600  3,252,129 


334 

350 
226 
327 
432 
316 
359 


Perhaps  these  figures  should  more 
properly  be  referred  to  as  "sadistics" 
because  unmentioned  in  them  are  the 
countless  horror  stories  involving  death 
and  suffering  of  our  people.  One  "sadis- 
tic" in  the  1975  crime  report  involved  the 
plight  of  a  yoimg  Washington,  D.C., 
woman  who,  while  walking  the  streets 
of  Georgetown,  was  shot  down  for  no 
reason  at  all.  After  the  shooting  she  lost 
her  job,  imderwent  several  critical  op- 
erations which  stUl  left  her  partially 
crippled,  and  has  been  forced  to  beg  for 
financial  help.  To  make  matters  worse, 
she  has  also  been  subjected  to  the  mental 
punishment  of  knowing  that  the  persons 
who  were  arrested  for  the  shootmg  were 
released  on  their  own  personal  recogni- 
zance, disappeared,  and  were  still  at 
large  the  last  I  heard. 

When  discussing  the  problem  of  crimes 
committed  by  repeat  offenders,  no  clearer 
example  exists  to  illuminate  the  need  for 
reform  than  the  now  famous  "Sting" 
operation  pulled  off  by  the  Washington 
Metropolitan  Police  Department  and  the 
FBI.  Although  all  the  results  are  not  yet 
in,  the  Major  Violators  Section  of  the 
D.C.  Police  Department  reports  that  of 
the  179  persons  arrested  in  Sting  I,  45 
percent  were  already  out  on  some  form  of 
conditioned  release — that  is,  pretrial  re- 
lease, probation  or  parole — and  77  per- 
cent had  previous  arrest  records  in 
Washington,  D.C.  alone — collectively 
totaling  an  incredible  1,909  arrests.  Since 
the  famous  "Sting  celebration  party."  49 
of  the  arrestees  have  been  rearrested  on 
new  charges — 9  of  ':hem  m  Stmg  II — the 
"Got  Ya  Again"  operation. 

For  those  who  argue  that  rearrest 
figures  should  not  be  used  in  determin- 
ing recidivism  rates,  it  is  interesting  to 
note  that  the  evidence  against  the  de- 
fendants was  so  overwhelming  that  the 
conviction  rate  has  been  100  percent  in 
the  79  cases  which  have  gone  to  final 
disposition. 

Since  my  bill  will  amend  the  U.S. 
Criminal  Code.  I  think  it  is  important 
to  look  at  the  results  of  a  4-year  FBI 


followup  study  involvinsc  62,236  Federal  sentences,  and  capital  punishment.  With 
offenders  released  during  1972.  This  respect  to  the  first  provision,  section 
study  revjealed  that  67  percent  of  those  3248  of  title  18  o£  the  United  States  Code 
offenders  released  after  serving  their  provides  that  defendants  charged  with 
prison  time  were  rearrested;  of  those  per-  offenses  punishable  by  death  may  be  de- 
sons  released  on  parole,  71  percent  tained  if  the  judge  believes  that  no  one 
repeated;  and,  57  percent  of  those  placed  or  more  conditions  of  release  will  rea- 
on  probation  repeated.  By  type  oi  violent  sonably  assure  that  t^e  person  will  not 
crimes,  the  percentages  break  down  as  pose  a  danger  to  anyvther  person  or 
follows :  to  the  community.  My^ill  would  simply 

Percent  extend  this  provision  to  include  certain 
Burglary  81  violent  offenses,  including:  First,  fire- 
Robbery  77     arm  offenses;  second,  acts  mvolving  the 

Forcible  Rape.— - 73     intentional  infliction  of  death  or  seri- 

Murdpr   64     ^^^  bodily  injury;  thii'd,  sexual  assaults: 

Narcotics       .^- - 65     fQ^j.j.j^   arson,  kidnapping,  or  bm-glary; 

Weapons  crimes 65     ^^^    loan-sharking;    sixth,    racketeer- 
While  it  is  true  that  these  figures  do     Ing;     seventli.    drug    trafficking;     and. 
not  refiect  final  dispositions,  it  should  be     eighth,  obstniction  of  justice  by  means  ' 
kept  in  mind  that  "rearrest"  statistics     of  threats,  injuries,  or  intimidation  of 
themselves   understate  the   amount   of    prospective  witnesses  or  jurors.  Further, 
crimes    committed    by    these    offenders     the  pretrial  provision  is  designed  to  co- 
since  they  are  based  on  police  detection,     incide  with  the  Speedy  Trial  Act  of  1974. 
arrest,    and    submission    of   fingerprint        Under  present  Federal  law,  in  non- 
cards,  capital  cases  judges  may  only  detain  a 
More    importantly,    since    only    one    defendant  prior  to  trial  to  insure  that  he 
arrest  is  made  for  every  five  crimes  re-     or  she  will  not  flee  before  trial.  "Danger- 
ported,  it  is  safe  to  assume  that  many     ousness"  to  an  individual  or  to  tlie  com- 
recidivists  are  never  arrested  for  crimes    munity  may  not  be  considered.  Title  18, 
committed  by  them.  But,  when  an  arrest    section  3146,  of  the  United  States  Code, 
is  made,  there  is  "probable  cause"  to    does  allow  money  bonds  to  be  required 
believe  that  the  arrestee  has  committed    to  hisure  the  defendant's  appearance  at 
the  crime  t^al.  That  section  further  provides  that 
I  recognize    however,  that  for  years     consideration    be    given    the    accused's 
statistical  information  on  crimes  com-    family  ties,  his  length  of  residence  m  the 
mitted  by  persons  on  conditional  release    community  and  his  employment  record, 
was     either     nonexistent,     incomplete,        Despite  these  provisions,  it  is  common 
unassembled,  or  incompatible.  In  a  1971    practice,  and  common  knowledge,  that 
speech,    Chief    Justice   Warren   Burgeir-ma«y  Judges,  believing  that  a  defendant 
commented  on  what  to  do  about  the    would  represent  a  danger  to  society  if 
problem,  stating :  released  prior  to  trial  wiU  intentionally 
we  cannot  be  sure  of  the  answers  because     ^et  a  Wgh  "jo^^y  bond  hoping  or  know- 
we  do  not  know  au  the  facts.  The  facts  we,  mg    that    the    accused    cannot    raise 
need  can  be  found  only  by  a  careful  study  in     enough  money  to  meet  bail.  This  method 
one  or  more  sample  Jtirlsdlctlons  to  probe,     is  successful  in  many  cases,  but  is  pat- 
case  by  case,  name  by  name,  and  determine     ently  violative   of  the   "excessive   bail" 
how  many  arrests  have  been  made  of  per-     clause  of  the  8th  amendment  of  the  U.S. 
sons  who  were  on  release  pending  trial  on  a     Constitution.  Legal  writers  have  warned 
prior  charge.  Only  then  will  we  know  whether     jqj.  years  that  some  day  a  smart  defense 
the  Ball  Reform  Act  needs  reexamination     attorney  is  going  to  win  an  appeal  on 
and  amendment.  ^-^^  ^^^^  thereby  upsetting  this  entire 
In  response  to  this  need,  organizations    illegal  procedm-e.  My  bill  would  eUmi- 
like  the  Institute  for  Law  and  Social    nate  this  eventuality. 
Research — INSLAW — have       developed        In  addition  to  being  unconstitutional 
and    placed    into    operation    computer    the  high  money  bond  practice  presents 
based  information  systems  which  are  ex-    the  trial  judge  with  the  dilemma  of  try- 
pected    to   provide   the   necessary   em-     ing  to  justify  the  assertion  that  the  de- 
pii-ical  uiformation  sought  by  the  Cliief    fendant  will  flee  if  released.  A  violent 
Justice.  As  a  matter  of  fact,  I  uhder-    criminal,  no  matter  how  dangerous,  may 
stand  from  Mr.  Richard  Velde,  Admini-    have  very  close  ties  to  the  community 
strator    of    LEAA    that    the    INSLAW    and  represent  no  threat  of  flight.  More- 
studies  have  already  been  of  great  value    over,  many  career  criminals  are  able  to 
to  the  U.S.  attorney's  District  of  Co-    gain  .their  freedom  by  pointing  out  to  a 
lumbia  office  in  instantly  identifying  de-    judge  for  example  that  "he  has  had  20 
f endants  on  bail  at  the  time  of  rear-     prior  arrests  and  has  shown  up  for  every 
rests  for  new  crimes  and  that  extremely    one  of  his  trials."  The  logic  of  this  argu- 
meaningful  results  are  expected  from    ment,  convaluated  as  it  may  be,  leaves 
the  INSLAW  study  to  be  completed  and    judges   powerless   to   do   anything   but 
released  later  this  year.  grant  pretrial  release.   The  Beall  bill 
Accordingly,    I    urge    the    Judiciary    will  shore  up  this  loophole  in  the  present 
Committee,  hi  its  hearings  on  my  bill,     law  and  allow  judges  to  keep  the  hard- 
and  any  other  bill  dealmg  with  recidi-     core,    violent   criminals    off    the   street 
vism.  to  fully  utilize  the  final  results  of    where  they  cannot  prey  upon  society  and 
the  LEAA  sponsored  projects  such  as*  the  witnesses  who  must  testify  against 
the  INSLAW  study.                                       ^them. 

Mr.  President,  as  I  indicated,  there  \rhe  crimes  covered  under  my  manda- 
are  three  major  provisions  in  my  bill:  tpt-y  sentencing  scheme  and  the  re- 
Pretrial  detention;  mandatory  minimum  /^pective  sentences  are  as  follows: 
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Yean  oj  sentence 


f!rim« 


Not  Not 

less     toex- 

than.       ceed 


Loan  sharking  (18  U.S.e.  894)  .7-     3 
Eacketeering  ( 18  U.S.C.  / 

1951(a))     ---     2 

Rape  (maritime  and  Federal  ter- 
ritory)   (18  U.S.C.  2031) 5 

Robbery    (maritime   andl  Federal 

territory)    (18  U.S.C.  2111)..,—     2 
Robbei-y    of    U.S.     property     (18 

use.  2112) 2 

Bank  robbery:  ^ 

(18  U.S.C.  2113 (a) )   (by  force)  .     2 
(18   U.S.C.   2113(b))    (without 

force)     2 

(18  U.S.C.  2113(d))   (assault)..     2 
Controlled  Substances  Act : 

(Heroin     crimes)      (21     U.S.C. 

841)     2 

(21   U.S.C.  960) 2 

Burglary: 

(Chapter  13  of  title  18)  (since 
'•burglary"  offenses  are  scat- 
tered through  title  18  we 
leave  the  ma^iimum  sentence 

open    ended) 2 

Second  degree  murder  (18  U.S.C. 
^     nil)     _ 15 


20 

20 

Life 

15 

IS 

20 

10 
25 


30 
15 


Life 


With  only  a  few  exceptions  under  Pted- 
eral  law,  there  are  no  definite  increased 
sentences  for  the  commission  of  second 
and  subsequent  offenses  by  violent  and 
"career  criminals."  My  bifi  would  re- 
quire tliat  persons  convicfied  of  tho.se 
violent  offenses,  outlined  above,  on  sec- 
ond or  subsequent  charges  shall  be  sen- 
tenced to  imnrisounient  for  a  term 
which  may  not  be  less  th^  twice  the 
amount  provided,  for  as  a  mandatory 
minimum  for  first  offenders. 

SecUon  924  of  title  18  of  the  United 
States  Code  currently  makes  it  a  sep- 
arate crime  to  use  or  can-y  a  fireai'm 
in  or  during  the  commission  of  any  fel- 
ony imder  U.S.  law.  For  first  offendars 
a  penalty  of  not  ^ess  than  from  1  to  10 
years  may  be  imposed  in  addition  to 
the  base  felony  committed:  that  is,  bank 
robbery.  For  second  and  subsequent  of- 
fenders section  924  provides  tnily  man- 
datory minimum  sentences  of  from  2  to 
25  years.  "^ 

The  Beall  bill  would  amend  section 
924  by  expanding  the  crime  to  ^clude 
"destructive  devices,  ay'  other  danger- 
ous weapons"  in  addition  to  the  lise  of  or 
carrjring  of  "fireai'ms,"  and  it  \Miuld  pro- 
vide the  mandatory  minimum  sentences 
of  from  1  to  10  yeai-s  for  first  offenders 
of  this  section  rather  than  giving  the 
judge  the  added  discretion  to  suspend  the 
sentence  or  subsequently  grant  parole. 

With  respect  to  the  other  mandatory 
minimum  provisionyin  the  biU,  imposi- 
tion of  such  sentences  shall  not  be  sus- 
pended, and  probation  shall  not  ,be 
granted.  Without  tills  language  judges 
would  feel  free  to  avoid  the  mandatory 
minimums  by  simply  suspex^ding  sen- 
tences and  placing  violent  and  repeat 
offendei-s  on  probation.  However,  in  an 
effort  not  to  retard  rehabilitation,  the 
bill  does  not  eliminate  eligibility  for 
parole  except  in  repeat  firearm  and 
dangerous  weapon  cases. 

The  major  provisions  under  the  capi- 
tal punishment  sections  are  as  follows : 


First.  The  defendant  would  be  eligible 
for  the  death  penalty  in  certain  cases 
where  he  is  found  guilty  of  treason,  es- 
pionage, amd  murder. 

Second.  The  procedure  under  which 
tlie  death  penalty  would  be  imposed  in- 
volves a  two-stage — bifurcated — trial  to 
detennine  the  guilt  or  innocence  of  the 
defendant  and,  where  gmlt  is  found,  the 
second  stage,  or  second  hearing,  would 
be  used  to  detennine  the  existence  or 
nonexistence  of  the  aggravating  and 
mitigating  circumstances.  If  the  facts 
presented  in  the  special  hearings  show 
the  existence  of  any  aggravating  factors 
and  no  mitigating  factors  the  death  pen- 
alty must  be  imposed. 

Third.  Aggravating  factors  include: 

Felony  murder: 

Prior  conviction  of  capital  offense; 

Previous  convictions  of  two  or  more 
felonies  involvinj  serious  bodily  injuries 
to  others ; 

Conduct  which  a  defendant  knew  cre- 
ated a  grave  risk  of  death  to  another 
person; 

.  Murders  committed  in  especially  hei- 
nous, cruel  or  depraved  manner;  that  is, 
torture:  , 

"Contract"  killings  and  muirders  com- 
mitted in  expectation  of  remuneration; 
that  is,  inheritance  of  victim; 

A.ssassinations  of  U.S.  President,  Vice 
Pi-esident,  and  foreign  heads  of  state; 
and 

Public  servants  including  law  enforce- 
ment officers,  firemen  and  detention  fa- 
cilty  employees. 

Fourth.  The  finding  of  any  one  of  tiie 
following  mitigating  factors  would  pre- 
clude implementation  of  the  death  penal- 
ty where  the  convicted  defendant  was: 

Undei- 18  years  of  age 

Mentally  impaired 

Under  extreme  duress 

Involved  m  a  relatively  minor  role; 
that  is,  an  accomplice;  and 

Where  the  risk  of  causing  death  to 
another  could  not  have  been  reasonably ' 
foreseen. 

In  the  1972  Supreme  Court  case  of 
Puhrman  against  Georgia,  the  Com't 
ruled  that  a  number  of  state  death 
penalty  statutes  constituted  "cruel  and 
unusual  punishment"  under  the  eighth 
amendment  to  the  U.S.  Constitution. 
However,  the  Court  did  not  rule  the  death 
penalty  unconstitutional  per  se.  Subse- 
quently, at  least  35  States  passed  new 
death  penalty  provisions  in  an  effort  to 
bring  their  laws  into  compliance  with 
the  Supreme  Court  ruling.  In  1974  the 
Senate  passed  S.  1401,  a  bill  substantially 
identical  to  the  death  penalty  provision 
in  my  bill.  On  July  2,  1976,  the  Court 
handed  down  five  decisions  which  over- 
tm-ned  a  number  of  State  "mandatory" 
death  penalty  statutes,  but  specifically 
upheld  the  new  Georgia  statute  that  in- 
cluded procedures  substantially  the  same 
asinS.  1401. 

In  finding  that  the  death  penalty  is 
not  unconstitutional  per  se,  the  Com't 
looked  to  what  it  called  objective  indicia 
reflecting  the  public  attitude  to  assess 
whether  the  contemporary  view  any 
longer  accepts  the  particular  punish- 
ment. 

In  view  of  the  35  State  legislatures 


which  have  passed  death  penalties,  and 
those  States  which  can  be  expected  to 
bring  their  laws  in  line  with  the  recent 
Court  decisions:  and  the  Senate's  pas- 
sage erf  S.  1401,  it  appears  that  this  cri- 
teria has  clearly  been  met.  In  addition, 
87  percent  of  those  Marylanders  who  re- 
sponded to  a  poll  conducted  by  me  this 
past  winter  favored  capital  punishment. 
So  public  sentiment  is  in  favor  of  tlie 
proposal. 

I  believe  that  by  reinstating  the  deatli 
TSenalty  in  certain  narrowly  diawn  cases 
that  we  would  go  a  long  way  to«iard 
meeting  our  respousibihty  to  shield  so- 
ciety from  those  who  are  Uterally  getting 
away  with  murder.  I  Recognize  that  no 
penalty,  no  matter  how  severe,  will  de- 
ter certain  crimes,  such  as  crimes  -vf  pas- 
sion involvmg  relatives  and  non- 
strangers.  However,  I  am  convinced  that 
the  penalty  will  deter  many  othei-s  who, 
but  for  the  fear  of  being  executed  them- 
selves, would  not  refrain  from  certain 
acts  of  treason:  premeditated  murder; 
and,  the  commission  of  felonies  which 
could  foreseeably  result  in  the  death  of 
others.  The  many  studies  on  the  deter- 
rent issue  are  inconclusive  on  this 
point,  bwt  the  opinion  within  law  en- 
forcement circles  is  heavily  toward  the 
position  that  it  is  a  deterrent.  This  view 
is  based  on  years  of  experience  and  I  find 
it  most  convincing. 

Clearly  the  time  has  come  for  Con- 
gi-ess — including  both  Houses — to  take 
action. 

Mr.  President,  when  we  stop  and  tliink 
that  in  the  time  I  have  spoken  on  this 
legislation  535  serious  crimes  have  been 
committed  in  the  United  States,  includ- 
ing at  least  1  murder,  154  burglaries,  3 
rapes,  187  robberies,  and  48  other  vio- 
lent crimes,  I  think  we  can  all  agree  that 
the  war  against  crime  demands  a  great 
deal  more  of  our  time  and  efforts. 

Mr.  President.  I  ask  unanimous  con- 
sent that  the  full  text  of  the  bill  I  am 
introducing  be  printed  in  the  Record. 

There  being  no  objection,  the  bill  was 
ordered  to  be  printed  in  the  Record,  as 
follows : 

S.  3769 

Be  It  enacted  by  the  Senate  and  House  of 
Representatives  of  the  United  States  of 
Avierica  in  Congress  aasembled.  That  (a) 
chapter  207  of  title  18,  United  States  Code, 
Is  amended  by  inserting  immediately  after 
section  3146  the  foUowing  new  section: 
"5  314eA.  Pretrial  release  of  persons  charged 
with  violent  offenses 

"Any  person  chai-ged  with  an  offense  (not 
punishable  by  death)  involving  an  act  of 
violence  shall  be  treated  in  accoi-dance  with 
the  provisions  of  section  3146  unless  tlie 
Judicial  officer  has  reason  to  believe  that  no 
one  or  more  conditions  of  release  wUl  reason- 
ably a-ssure  that  the  person  will  not  flee  or 
pose  a  danger  to  any  other  person  or  to  tlie 
community.  If  such  a  risk  of  flight  or  danger 
is  believed  to  exist,  the  person  may  be  ordered 
detained.  The  provisions  of  section  3147  shall 
not  apply  to  persons  detained  »mder  this 
section.". 

(b)  Section  al56  (a)  of  chapter  207  of  such 
title  18  Is  amended  by  striking  otit  "and" 
at  the  end  of  paragraph  (1).  by  striking  out 
the  period  at  the  end  of  paragraph  (2)  and 
inserting  in  lieu  thereof  a  semicolon,  and 
by  addhig  at  the  end  of  such  subsection 
the  following  new  paragraphs: 

"(3)   The  term  "act  of  violence*  mean.s — 
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"(A)  the  commission  of  any  act  involving 
the  use  of  any  firearm  (as  defined  in  section 
921(a)(3)  ot  this  title),  or  other  deadly  or 
dangerous  weapon; 

"(B)  the  commission  of  any  act  involving 
the  Intentional  infliction  of  death  or  serious 
bodily  Injury; 

"(C)  the  commission  of  any  act  involving 
a  sexual  assault; 

"(D)  the  commission  of  any  act  involving 
arson,  kidnaping,  or  burglary; 

"(E)  the  commission  of  any  act  involving 
the  collection  of  extensions  of  credit  by  ex- 
tortionate means  prohibited  by  section  894 
of  this  title; 

•  "(P)  the  commission  of  any  act  Involving 
the  interference  with  commerce  by  means  of 
actual  or  threatened  force  or  violence  or  fear 
prohibited  by  section  1951  of  this  title; 

"(G)  the  commission  of  any  act  Involving 
the  unlawful  sale  or  distribution  of  a  nar- 
cotic drug  or  depressant  or  stimulant  sub- 
stance (as  defined  in  the  Controlled  Sub- 
stances Act)  if  the  offense  Is  punishable  by 
imprisonment  for  more  than  one  year;    or 

"(H)  the  commission  of  any  Act  involving 
the  obstruction  of  justice  by  means  of 
threats,  injuries,  or  intimidation  of  prospec- 
tive witnesses  or  Jurors  under  section  1503 
or  1506  of  this  title;  or 

"(I)  an  attempt  to  commit  any  act  de- 
scribed in  subparagr^h  (A),  (B),  (C),  (D), 
(E),(F).(G).or  (H).". 

(c)  Section  3146(a)  of  title  18,  United 
States  Code,  is  amended  by  deleting  "Any 
person  charged  with  an  offense"  and  insert- 
ing in  lieu  thereof  "Except  as  otherwise  pro- 
vided m  section  3146A,  any  person  charged 
vtrith  an  <^ense". 

(d)  The  table  of  sections  for  chapter  207 
of  such  title  18  is  amended  by  inserting  im- 
nsediately  after  the  item  relating  to  section 
3146  the  following  new  item: 

"3146A.  Pretrial  release  of  persons  charged 
with  violent  offenses.". 
Sec.  2.  (a)  Section  3148  of  title  18,  United 
States  Code,  is  amended  (1)  by  designating 
the  existing  text  thereof  as  subsection  (a), 
and  (2)  by  amending  such  section  by  delet- 
ing "A  person  (1)  who  is  charged  with  an 
offense  punishable  by  death,  or  (2)"  and  in- 
serting In  lieu  thereof  "A  person,  except  as 

(b)    or   (c)    of  this 


subject  to  a  like  punishment  except  that  In 
those  cases  in  which  a  person  Is  convicted  of 
committing  any  act  which,  according  to  the 
laws  thereof  in  force  at  the  time,  constitutes 
the  crime  of  burglary,  where  at  night,  a  per- 
son, with  Intent  to  engage  in  conduct  con- 
stituting a  crime,  enters  without  privilege,  or 
remains  surreptitiously  within,  a  dwelling 
that  is  the  property  of  another,  such  person 
shall  be  sentenced  to  a  term  of  Imprisonment 
which  may  not  be  less  than  two  years  and 
which  may  be  up  to  the  maximum  provided 
by  law. 

Sec.  4.  (a)  Section  894(a)  of  title  18, 
United  States  Code,  is  amended  by  deleting 
"shall  be  fined  not  more  than  $10,000  or  im- 
prisoned not  more  than  20  years,  or  both" 
and  inserting  in  lieu  thereof  "shall  be  sen- 
tenced to  a  term  of  Imprisonment  of  not  less 
than  two  years  or  more  than  twenty  years 
and,  in  addition  thereto,  may  be  fined  not 
more  than  $10,000". 

(b)  The  third  paragraph  of  subsection  (b) 
of  section  1111  of  title  18,  United  States  Code, 
is  amended  to  resA  as  follows : 

"Whoever  Is  guilty  of  mvu^er  in  the  second 
degree,  shall  be  sentenced  to  a  term  of  im- 
prisonment which  may  not  be  less  than  fif- 
teen years  and  which  may  be  up  to  life  im- 
prisonment.". 

(c)  Section  1113  of  title  18,  United  States 
Code,  is  amended  by  deleting  "fined  not  more 
than  $1,000  or  imprisoned  not  more  than 
three  years,  or  both"  and  inserting  in  lieu 
thereof  "sentenced  to  a  term  of  imprison- 
ment of  not  less  than  one  year  or  more  than 
three  years  and,  in  addition  thereto,  may  be 
fined  not  more  than  $1,000". 

(d)  Subsection  (c)  of  section  924  of  title 
18,  United  States  Code,  is  amended  to  read 
£is  follows: 

"(c)  Whoever,  while  engaged  in  the  com- 
mission of  any  offense  for  which  he  may  be 
prosecuted  In  a  court  of  the  United  States, 
knowingly  possesses,  displays,  brandishes,  or 
otherwise  vises  a  firearm,  destructive  device, 
or  other  dangerous  weapon,  shall.  In  addi- 
tion to  the  punishment  provided  for  the 
commission  of  such  offense,  be  sentenced  to 
a  term  of  imprisonment  which  may  not  be 
less  than  two  years  and  which  may  be  up  to 
ten  years.  In  the  case  of  a  second  or  subse- 
quent conviction  of  a  violation  of  this  sub- 
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Code,    is    amended    by   adding   at    the   end 
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thereof  the  following: 

"(b)  A  person  (1)  who  is  charged  with  an 
offense  punishable  by  death,  or  (2)  who  has 
been  convicted  of  an  offense  involving  an  act 
of  violence  and  is  awaiting  sentence,  shall  be 
detained  unless  the  Judicial  officer  finds  by 
clear  and  convincing  evidence  that  he  is  not 
likely  to  flee  or  pose  a  danger  to  any  other 
person  or  to  the  community.  Upon  such  a 
finding,  the  Judicial  officer  shall  treat  the 
person  in  accordance  with  section  3146  of 
this  title. 

"(c)  A  person  who  has  been  convicted  of 
an  offense  involving  an  act  of  violence  and 
sentenced  to  a  term  of  confinement  or  im- 
prisonment and  has  filed  an  appeal  or  a  peti- 
tion for  a  writ  of  certiorari  shall  be  detained 
unless  the  Judicial  officer  finds  by  clear  and 
convincing  evidence  that  (1)  the  person  is 
not  Ukely  to  flee,  (2)  the  person  does  not 
pose  a  danger  to  any  other  person  or  to  the 
community,  and  (3)  the  appeal  or  petition 
for  a  wri',;  of  certiorari  raises  a  substantial 
question  of  law  or  fact  Ukely  to  result  in 
a  reversal  or  an  order  for  a  new  trial.  Upon 
such  findings,  the  Judicial  officer  shall  treat 
the  po'son  in  accordance  with  section  3146 
of  this  title.". 

Sec.  3.  Section  13  of  title  18,  United  States 
Code,  is  amended  by  striking  out  "and  sub- 
ject to  a  like  punishment."  and  Inserting  a 
period  and  the  following  new  sentence: 
"Whoever  Is  found  guilty  of  a  like  offense 
under  the  provisions  of  this  section  shall  be 


State  offense  during  the  commission  of 
which  the  defendant  knowingly  possessed, 
displayed,  brandished,  or  otherwise  used  a 
firearm,  destructive  device,  or  other  danger- 
ous weapon,  such  defendant,  with  respect 
to  such  conviction  under  this  subsection, 
shall  be  sentenced  to  a  term  of  imprison- 
ment which,  may  not  be  less  than  five  years 
and  which  may  be  up  to  twenty-five  years. 
In  no  case  shall  the  term  of  Imprisonment  im- 
posed pursuant  to  this  subsection  run  con- 
currently with  any  term  of  Imprisonment 
imposed  for  the  commission  of  such  felony. 
Notwithstanding  any  other  provision  of  law, 
the  imposition  or  execution  of  any  manda- 
tory minimum  sentence  pursuant  to  this 
subsection  shall  not  be  suspended  and  pro- 
bation shall  not  be  granted,  and  chapters 
309.  311.  and  402  of  thU  title  shaU  not  be 
applicable  with  respect  to  such   sentence.". 

(e)  Section  1951  (a)  of  title  18,  United 
States  Code,  Is  amended  to  read  as  foUows: 

"(a)  (1)  Whoever  In  any  way  or  degree 
obstrvicts,  delays  or  affects  commerce  or  the 
movement  of  any  article  or  conunodlty  In 
commerce  by  robbery,  or  extortion  (except 
such  extortion  which  Involves  solely  the  ob- 
taining of  property  from  another,  with  his 
consent,  under  color  of  official  right),  or 
attempts  or  conspires  so  to  do,  or  commits 
or  threatens  physical  violence  to  any  person 
or  property  in  furtherance  of  a  plan  or  pur- 
pose to  do  anything  in  violation  of  this 
section  shall  be  sentenced  to  a  term  of  Im- 
prisonment of  not  less  than  two  years  or 
more   than   twenty   years   and,    in   addition 


tB^eto,    may    be    fined    not    more    than 
$10,000. 

"(2)  Whoever  in  any  way  or  degree  ob- 
structs, delays,  or  affects  CMXunerce  or  the 
movement  of  any  article  or  conrnwdity  in 
commerce,  by  extortionate  means  invcAving 
the  obtaining  of  property  from  another,  with 
his  consent,  under  color  of  official  right,  or 
attempts  or  conspires  so  to  do,  shall  be  fined 
not  more  than  $10,000  or  imprisoned  not 
more  than  twenty  years,  or  both.". 

(f )  Section  2031  of  title  18.  United  States 
Code,  Is  amended  by  striking  out  "imprison- 
ment for  any  term  of  years  or  for  life"  and 
inserting  in  lieu  thereof  "sh«ai  be  sentenced 
to  a  term  of  imprisonment  which  may  not  be 
less  than  five  years  and  which  may  be  up  to 
life  Imprisonment". 

Sec.  5.  (a)  Section  2111  dl  title  18,  United 
States  Code,  is  amended  by  striking  out 
"sbaU  be  imprisoned  not  more  than  fifteen 
years "  and  inserting  in  lieu  thereof  "shall  be 
sentenced  to  a  term  of  imprisorunent  which 
may  not  l>e  less  than  two  years  and  which 
may  be  up  to  fifteen  years". 

(b)  Section  2112  of  title  18,  United  States 
Code,  Is  amended  by  deleting  "shall  be  im- 
prisoned not  more  than  fifteen  years"  and  in- 
serting in  lieu  thertof  "shaU  be  sentenced  to 
a  term  of  Imprisonment  which  may  not  be 
less  than  two  years  and  which  may  be  up  to 
fifteen  years". 

(c)  The  third  paragraph  of  sectlon'2113(a) 
of  title  18,  United  States  Code,  is  amended  by 
deleting  "or  Imprisoned  not  more  than 
twenty  years,  or  both"  and  Inserting  "and 
shall  be  sentenced  to  a  term  of  imprisonment 
which  may  not  be  less  than  two  years  and 

^  which  may  be  up  to  twenty  years". 

(d)  The  first  paragraph  of  section  2113(b) 
of  title  18,  United  States  Code,  Is  amended 
by  deleting  "or  imprisoned  not  more  than 
ten  years,  or  both"  sind  Inserting  in  lieu 
thereof  "and  shall  be  sentenced  to  a  terni 
of  Imprisorunent  which  may  not  be  less  than 
two  years  and  which  may  be  up  to  ten 
years". 

(e)  Section  ail3(d)  of  title  18,  UiUted 
States  Code,  is  amended  by  deleting  "or  Im- 
prisoned not  more  than  twenty-five  years,  or 
botih"  and  inserting  in  lieu  thereof  "and 
sbnll  be  sentenced  to  a  term,  of  imprison- 
ment which  may  not  be  less  than  two  years 
and  which  may  be  up  to  twenty-five  years". 

Sec.  6.  (a)  Section  401(b)(1)(A)  of  the 
Controlled  Substances  Act  (21  U.S.C.  841)  is 
amended  (1)  by  adding  after  the  words 
"more  than  $25,000,  or  both.",  the  following 
sentence:  "In  the  case  of  a  controlled  sub- 
stance in  schedule  I  which  Is  the  narcotic 
drug  heroin,  such  person  shall  be  sentenced 
to  a  term  of  imprisonment  of  not  less  than 
two  years  or  more  than  fifteen  years,  and  a 
fine  of  not  more  than  $25,000.";  and  (2)  by 
adding  inunediately  before  the  period  after 
the  w(Htls  "more  than  $50,000,  or  both"  a 
comma  and  the  following:  "except  that,  if 
such  violation  involved  a  controlled  sub- 
stance in  schedule  I  which  is  the  narcotic 
drug  heroin,  such  person  shall  be  sentenced 
to  a  term  of  Imprisonment  of  not  less  than 
two  years  or  more  than  thirty  years,  and  a 
fine  of  not  more  than  $50,000.". 

(b)  Section  1010(b)(1)  of  the  ControUed 
Substances  Act  (21  U.S.C.  960)  is  amended  by 
adding  after  the  words  "not  more  than 
$25,000.  or  both."  the  following  new  sen- 
tence: "In  the  case  of  a  controlled  substance 
in  schedule  I  which  is  the  narcotic  drug 
heroin,  such  person  shall  be  sentenced  to  a 
term  of  imprisonment  of  not  less  than  two 
years  or  more  than  fifteen  years  and  a  fine  of 
not  more  than  $25,000.". 

Sec.  7.  (a)  Title  18,  United  States  Code,  Is 
amended  by  adding  immediately  after  section 
3578  the  following  new  sections: 
"§  3579.  Increased      sentence      for      repeat 
offenders 

"(a)  Whoever  has  been  found  guilty  of  an 
offense  described  In  the  provisions  of  section 
13  relating  to  burglary  as  defined  therein, 
section    894    (a),    section    1111    relating    to 
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murder  In  the  second  degree,  section  im 
relating  to  attempts  to  commit  mvirder  or' 
manslaughter,  section  1951  (a),  section  2031, 
section  2111,  section  2112.  any  provision  of 
section  2113  (other  than  the  provisions  con- 
tained In  the  second  paragraph  of  subsection 
(b)  of  such  section),  or  section  401  (b)   (1) 
(A)    of   the   Controlled   Substances  Act,   re- 
lating to  the  narcotic  drug  heroin  In  schedule 
I  or  the  provisions  of  section  1010  (b)(1)  of 
the  Controlled  Substances  Act  relating  to  the 
narcotic  drug  heroin  In  schedule  I,  and  said 
person-ts  found  to  be  a  repeat  ofifender,  pur- 
suant to  subsection  (c)  of  this  section,  shall 
be  sentenced  to  Imprisonment  for  an  appro- 
priate term  which  may  not  be  less  than  twice 
the  amount  provided  as  a  mandatory^lni- 
mum  for  such  offense  for  such  violation  for 
which  he  was  convicted  and  which  may  be 
up   to  the  maximum  provided   by  law  for 
such    violation.    Otherwise    the    court    shall 
sentence  the  defendant  In  accordance  with 
the  law  prescribing  penalties  for  such  viola- 
tion. The  court  shall  place  in  the  record  its 
findings,  including  an  identification  of  the 
information    relied    upon    in    making    such  . 
findings,   and    its   reasons   for   the  sentence 
imposed. 

"(b)  Notwithstanding  Any  other  provi- 
sion of  this  section,  the  court  shall  not^  sen- 
tence a  repeat  offender  to  less  than^  any 
mandatory  minimum  penalty  prescribed  J)y 
law  for  such  violation. 

"(c)  A  defendant  is  a  repeat  offender  for 
purposes  of  this  section  if  the  defendant 
has  previously  been  convicted  in  coifrts  of 
the  United  States,  the  District  of  Colimbia, 
the  Commonwealth  of  Puerto  Rico,  alterrl- 
tory  or  possession  of  the  United  Statet,  any 
political  subdivision,  or  any  department, 
agency,  or  instrumentality  thereof,  for  a 
violation  of  any  provision  within  the  pur- 
view of  subsection  (a)  of  this  section  com- 
mitted on  an  occasion  different  from  the 
alleged  violation  referred  to  in  subsection 
(a),  or  has  previously  been  convicted  in  any 
State  court  of  a  violation  of  a  State  law  in- 
volving, murder  in  the  second  degree,  rape, 
robbery,  burglary,  aggrav^jed  assault,  the 
commission  of  any  offense  while  knowingly 
possessing,  display,  brandishing,  or  other- 
wise \islng  a  firearm,  destructive  device,  or 
bther  dangerous  weapon,  or  the  commission 
of  any  offense  involving  the  manufacturing, 
distributing,  selling,  dispensing,  possessing, 
or  Importing  of  the  narcotic  drug  heroin.  A 
conviction  shown  on  direct  or  collateral  re- 
view or  at  the  hearing  to  be  invalid  or  for 
which  the  defendant  has  been  pardoned  on 
the  ground  of  innocence  shall  be  disregarded 
for  purposes  of  this  paragraph. 
"i  3680.  Imposition  and  execution  of  sen- 
tence 

"Notwithstanding  any  other  provision  of 
law,  the  imposition  or  execution  of  any 
mandatory  minimum  sentence  pvirsuant  to 
the  provisions  of  section  13  (relating  to  bur- 
glary), section  894  (a),  section  1111  (relating 
to  murder  in  the  second  degree),  section 
1113,  section  1951  (a)  (1),  section  2031,  sec- 
tion 2111,  section  2112,  section  2113,  or  sec- 
tion 3579,  of  title  18.  United  States  Code,  or 
section  401  (b)  (1)  (A)  or  section  1010  (b) 
(1),  of  the  Controlled  Substances  Act,  shall 
not  be  suspended,  and  probation  shall  not  be 
granted,  and  chapter  402  of  this  title  shall 
not  be  applicable  with  respect  to  such  sen- 
tence.". 

(b)  The  analysis  of  chapter  227  of  title  18. 
United  States  Code,  is  amended  by  adding  at 
the  end  thereof  the  following: 
"3579.  Increased  sentence  for  repeat  offend- 
ers. 
'•3580.  Imposition  and  execution  of  sen- 
tence.". 

Sec.  8.  Chapter  227  of  title  18,  United 
States  Code,  IS  amended  by  adding  after  sec- 
tion 8662  a  new  section  3562A,  to  read  as 
follows: 

"i  3562A.  Sentencing  for  capital  offenses 


"(a)  A  person  shall  be  subjected  to  the 
penalty  of  death  for  any  offense  prohibited 
by  the  laws  of  the  United  States  only  If  a 
hearing  is  held  in  accordance  with  this  sec- 
tion. 

"(b)  When  a  defendant  is  found  guilty  of 
or  pleads  guilty  to  an  offense  for  which  one 
of  the  sentences  provided  Is  death,  the  judge 
who  presided  at  the  trial  or  before  whom  the 
guilty  plea  was  entered  shall  conduct  a  sep- 
arate sentencing  hearing  to  determine  the 
existence  or  nonexistence  of  the  factors  set 
forth  in  subsections  (f )  and  (g) ,  for  the  pur- 
pose of  determining  the  sentence  to  be  Im- 
posed. The  hearing  shall  not  be  held  If  the 
government  stipulates  that  none  of  the  ag- 
gravating factors  set  forth  in  subsection  (g) 
exists  or  that  one  or  more  of  the  mitigating 
factors  set  forth  in  subsection  (f )  exists.  The 
hearing  shall  be  conducted — 

■'(1)  before  the  jury  which  determined  the 
defendant's  guilt: 

"(2)  before  a  jury  ImpaneUed  for  the  pur- 
pose of  the  hearing  if — 

"(A)   the  defendant  was  convicted  upon  a 
.  plea  of  guilty; 

'•(B)   the  defendant  was  convicted  after  a 
trial  before  the  court  sitting  without  a  jury: 
"(C)    the  jury  which  determined  the  de- 
fendant's guilt  has  been  discharged  by  the 
court  for  good  cause; 

"(D)  review  by  a  court  of  appeals  of  the 
original  sentence  to  death  has  resulted  in  a 
remand  for  resentencing  under  this  chapter- 
or 

■•(3)  before  the  court  alone,  upon  the  mo- 
tion of  the  defendant  and  with  the  approval 
of  the  court  and  of  the  government. 

"(c)  At  the  sentencing  hearing  the  court 
shall  disclose  to  the  defendant  or  his  counsel 
all  material  contained  in  the  presentence 
report.  If  one  has  been  prepared,  except  such 
material  as  the  court  determines  is  requiied 
to  be  withheld  to  protect  human  life  or  to 
avoid  Impairment  of  the  national  defense. 
Any  information  in  the  presentence  report 
that  is  withheld  from  the  defendant  and  his 
counsel  shall  not  be  considered  in  determin- 
ing the  existence  of  the  aggravating  factors 
set  forth  in  subsection  (g)  or  the  nonexist- 
ence of  the  mitigating  factors  set  forth  m 
subsection  (f).  Any  information  relevant  to 
any  of  the  aggravatUig  factors  set  forth  in 
subsection  (g)  may  be  presented  by  either 
the  government  or  the  defendant,  if  admissi- 
ble under  the  rules  governing  the  admission 
of  evidence  at  criminal  trials.  Any  informa- 
tion relevant  to  any  of  the  mitigating  fac- 
tors set  forth  in  subsection  (f)  may  be  pre- 
sented by  either  the  government  or  the  de- 
fendant, regardless  of  its  admissibility  under 
the  rules  governing  admission  of  evidence  at 
crimmal  trials.  The  government  and  the  de- 
fendant shall  be  given  fair  opportunity  to 
rebut  any  information  received  at  the  hear- 
ing, and  to  present  argument  as  to  the  ade- 
quacy of  the  information  to  establish  the 
existence  of  any  of  the  factors  set  forth  in 
sub.section  (f)  or  (g). 

"(d)  The  burden  o^  establishing  the  ex- 
istence of  any  of  the  aggravating  factors  set 
forth  in  subsection  (g)  Is  on  the  govern- 
ment, and  is  not  satisfied  unless  established 
beyond  a  reasonable  doubt.  The  burden  of  es- 
tablishing the  existence  of  any  of  the  miti- 
gating factors  set  forth  in  subsection  (f) 
is  on  the  defendant,  and  is  not  satisfied  un- 
less established  by  a  preponderance  of  the 
evidence.  The  factors  set  forth  in  subsection 
(f)  shall  be  liberally  construed. 

"(e)  The  jury,  or  if  there  Is  no  jury,  the 
court,  shall  return  a  special  verdict  setting 
forth  its  findings  as  to  the  existence  or  non- 
existence of  the  factors  set  forth  in  subsec- 
tion (g)  and  subsection  (f).  If  the  jiu-y  or, 
if  there  Is  no  jury,  the  court  finds: 

"(1)  that  one  or  more  of  the  factors  set 
forth  in  subsection  (g)  exists,  and  that  none 
of  the  factors  set  forth  in  subsection  (f )  ex- 
ists, the  court  shall  sentence  the  defendant 
to  death; 


"(2)  that  none  of  the  factors  set  forth  in 
subsection  (g)  exists,  or  that  one  or  more 
of  the  factors  set  forth  in  subsection  (f) 
exists,  the  court  shall  not  sentence  the  de- 
fendant to  death  but  shall  Impose  any  other 
.sentence  authorized  for  such  felony  as  pro- 
vided by  statute. 

"(f)  The  court  shall  not  Impose  the  sen- 
tence of  death  on  the  defendant  If  the  jury 
or,  if  there  is  no  jury,  the  court  finds  by  a 
special  verdict  as  provided  in  subsection  (e) 
that  at  the  time  of  the  offense — 

"(1)  the  defendant  was  under  the  age  of 
eighteen; 

"(2)  the  defendant's  capacity  to  appre- 
ciate the  wrongfulness  of  his  or  her  conduct 
or  to  conform  his  or  her  conduct  to  the  re- 
quirements of  law  was  significantly  impaired, 
but  not  so  Impaired  as  to  constitute  a  defense 
to  prosecution; 

"(3)  the  defendant  was  under  unusual  and 
substantial  duress,  although  not  such  duress 
as  to  constitute  a  defense  to  prosecution; 

"(4)  the  defendant  was  an  accomplice,  the 
conduct  constituting  the/\)ffense  was  prin- 
cipally the  conduct  of  another  person,  and 
the  defendant's  participation  was  relatively 
minor:  or 

"(5)  the  defendant  could  not  reasonably 
have  foreseen  that  his  or  her  conduct  In  the 
course  of  the  commission  of  the  offense  for 
which  he  or  she  was  convicted  would  cause, 
or  would  create  a  grave  risk  of  causing,  death 
to  another  person. 

"(g)  If  no  factor  set  forth  in  subsection  (f ) 
is  present,  the  court  shall  Impose  the  sen- 
tence of  death  on  the  defendant  If  the  jury 
or,  if  there  Is  no  jury,  the  court  finds  by  a 
special  verdict  as  provided  in  subsection  (e) 
that— 

"(1)  if  the  defendant  is  convicted  of  an 
offense  under  section  794  (espionage)  or  2381 
(treason)  of  this  title — 

"(A)  the  defendant  has  been  convicted  of 
another  offense  under  one  of  those  sections, 
committed  before  the  time  of  the  offense,  for 
which  a  sentence  of  life  imprisonment  or 
death  was  authorized  by  statute; 

"(B)  in  the  commission  of  the  offense  the 
defendant  knowingly  created  a  grave  risk  of 
substantial  danger  to  the  national  defense;  or 
"(C)  in  the  commission  of  the  offense  the 
defendant  knowingly  created  a  grave  risk  of 
death  to  any  person;  or 

"(2)  if  the  defendant  is  convicted  of  mur- 
der or  of  any  other  offense  for  which  the 
death  penalty  is  available  if  death  results — 
"(A)  the  defendant  committed  the  offense 
during  the  commission  or  attempted  commis- 
sion of,  or  during  the  immediate  flight  from 
the  commission  or  attempted  commission  of 
an  offense  under  section  751,  794,  844(d) 
844(f),  844(1),  1201,  or  2381  of  this  title,  or 
section  902(1)  of  the  Act  of  Augustus,  1958, 
as  added  by  section  1  of  the  Act  of/septem- 
ber  5,  1961,  and  amended  (75  Stat.  466  49 
U.S.C.  1472(1));  I 

"(B)  the  defendant  has  been  con\ncted  of 
another  Federal  or  State  offense,  cominltted 
either  before  or  at  the  time  of  the  offenseffor 
which  a  sentence  of  life  Imprisonment  Vr 
death  was  imposable; 

"(C)  the  defendant  has  previously  beep 
convicted  of  two  or  more  State  or  Fede/kl 
offenses  with  a  penalty  of  more  than  one  jfear 
imprisonment,  committed  on  different  ofcca- 
sions  before  the  time  of  the  offense.  Involv- 
ing the  infliction  of  serious  bodily  iiijury 
upon  another  person;  / 

"(D)  In  the  commission  of  the  offense  the 
defendant  knowingly  created  a  grave  rtek  of 
death  to  another  person  in  addition  tothe 
victim  of  the  offense;  j 

"(E)  the  defendant  committed  the  offeAse 
in  an  especially  heinous,  cruel,  or  deprived 
manner;  i 

"(F)  the  defendant  procured  the  comihls- 
sion  of  the  offense  by  pajrment,  or  promise  of 
payment,  of  anything  of  pecunia*^  value; 

"(O)  the  defendant  committer!  the  offense 
as  consideration  for  the  receipt,  oc-ltfexpec- 
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tation  of  the  receipt,  of  anjrthlng  of  pecuni- 
ary value;  or 

"(II)  the  defendant  committed  the  offense 
against 

"(1)  the  President  of  the  United  States,  the 
President-elect,  the  Vice  President,  or  if  there 
is  no  Vice  President,  the  officer  next  in  order 
of  succession  to  the  ofllce  of  the  President  of 
the  United  States,  the  Vice-President-elect, 
or  any  person  who  is  acting  as  President 
under  the  Constitution  and  laws  of  the 
United  States; 

"(11)  a  chief  of  state,  head  of  govern- 
ment, or  the  political  equivalent,  of  a  for- 
eign nation; 

"(ill)  a  foreign  official  listed  in  section  1116 
(b)(1)  of  this  title,  if  he  is  in  the  United 
States  because  of  his  official  duties;  or 

"(Iv)  a  Federal  public  servant  who  is  a 
United  States  official,  a  law  enforcement  offi- 
cer or  a  fireman,  or  an  employee  of  an  official 
detention  facility;  or  who  is  outside  the 
United  States  for  the  purpose  of  performing 
diplomatic  duties  or  other  official  duties  re- 
lating to  the  functions  of  an  embassy  or 
consular  post  of  the  United  States;  and  who 
Is  killed  while  engaged  In  the  performance 
of  his  official  duties,  or  because  of  an  official 
action  taken  or  to  be  taken  or  a  legal  duty 
performed  or  to  be  performed  by  him,  or 
because  of  his  status  as  a  public  servant." 

Sec.  9.  Section  34  of  title  18,  United  States 
Code,  is  amended  by  changing  the  comma 
after  tlie  words  "imprisonment  for  life"  to 
a  period  and  deleting  the  remainder  of  the 
section. 

Sec.  10.  Section  844(d)  of  title  18,  United 
States  Code,  is  amended  by  striking  there- 
from the  words  "as  provided  in  section  34 
of  this  title". 

Sec.  11.  Section  844(f)  of  title  18,  United 
States  Code,  Is  amended  by  striking  there- 
from the  words  "as  provided  in  section  34  of 
this  title". 

Sec.  12.  Section  844(1),  title  18,  United 
States  Code,  is  amended  by  striking  there- 
from the  vrords  "as  provided  in  section  34 
of  this  title". 

Sec.  13.  The  second  paragraph  of  section 
1111(b)  of  title  18,  United  States  Code,  is 
amended  to  read  as  follows: 

"Whoever  is  guilty  of  murder  in  the  first 
degree  shall  be  punished  by  death  or  by 
Imprisonment  for  life." 

Sec.  14.  Section  1116(a)  of  title  18,  United 
States  Code,  U  amended  by  striking  the 
words  ",  except  that  any  such  person  who  is 
found  guilty  of  murder  In  the  first  degree 
shall  be  jkenteuced  to  imprisonment  for  life". 

Sec.  ij.  Section  1201  of  title  18,  United 
States  Code,  is  amended  by  Inserting  after 
the  words  "or  for  life"  in  subsection  (a)  the 
words  ",  and  if  the  death  of  any  person  re- 
sults, shall  be  punished  by  death  or  life 
imprisonment". 

Sec.  16.  The  last  paragraph  of  section  1716 
of  title  18,  United  States  Code,  is  amended 
by  changing  the  comma  after  the  words  "im- 
prisonment for  life"  to  a  period  and  deleting 
the  remainder  of  the  paragraph. 

Sec.  17.  The  fifth  paragraph  of  section  1992 
of  title  18,  United  States  Code,  is  amended 
by  changing  the  conmia  after  the  words, 
"imprisonment  for  life"  to  a  period  and  de- 
leting the  remainder  of  the  section. 

Sec.  18.  Section  2113(e)  of  title  18,  United 
States  Code,  is  amended  to  read  as  follows: 

"(e)  Whoever,  in  committing  any  offense 
defined  in  this  section,  or  in  avoiding  or  at- 
tempting to  avoid  apprehension  for  the  com- 
mission of  such  offense,  or  in  freeing  him- 
self or  attempting  to  free  himself  from  arrest 
«  or  confinement  for  such  offense,  kills  any 
perscaf,  shall  be  sentenced  to  death.  Whoever, 
in  committing  any  such  offense,  or  in  avoid- 
ing or  attempting  to  avoid  apprehension  for 
the  commission  of  such  offense,  or  in  freeing 
himself  or  attempting  to  free  himself  from 
arrest  In  confinement  for  such  offense,  forces 
any  person  to  accompany  him  without  the 


consent  of  such  person,  shall  be  imprisoned 
not  less  than  ten  years,  except  that,  if  death 
results  to  such  person  so  forced  to  accompany 
such  defendant,  the  defendant  may  be  sen- 
tenced to  death.". 

Sec.  19.  The  analysis  of  chapter  227  of  title 
18,  United  States  Code,  is  amended  by  in- 
serting  after   item   3562   the   following   new 
item: 
"3562A.  Sentencing  for  capital  offenses.". 

Sec.  20. 
"§  3742.  Appeal  from  sentence  erf  death 

"In  any  case  in  which  the  sentence  of 
death  is  imposed  after  a  proceeding  under 
section  3562A  of  chapter  227  of  this  title, 
the  sentence  of  death  shall  be  subject  to  re- 
view by  the  court  of  appeal^upon  appeal  by 
the  defendant.  Such  review'shall  have  pri- 
ority over  all  other  cases.  On  review  of  the 
sentence,  the  court  of  appeals  shall  consider 
the  record,  including  the  entire  presentence 
report,  if  any,  the  evidence  submitted  during 
the  trial,  the  information  submitted  during 
the  sentencing  hearing,  the  procedures  em- 
ployed in  the  sentencing  hearing,  and  the 
findings  under  section  3562A(d).  If  the 
court  of  appeals  finds  that:  (1)  the  pro- 
cedures employed  in  the  sentencing  hearing 
were  not  eontrary  to  law,  or  were  contrary 
to  law  onlyl  In  a  manner  constituting  harm- 
less error,  aad  (2)  the  findings  under  section 
3562A(d)  were  not'  clearly  erroneous,  or  were 
clearly  erroneous  but  the  sentence  was  not 
affected.  It  shall  affirm  the  sentence.  If  the 
court  of  appeals  finds  that  the  procedures 
employed  in  the  sentencing  hearing  were 
contrary  to  law  in  a  manner  not  constituting 
harmless  error,  it  shall  set  aside  the  sen- 
tence and  remand  the  case  for  redetermina- 
tion of  sentence  In  accordance  with  section 
3562A.  If  the  court  of  appeals  finds  that  a 
finding  under  section  3562A(d)  was  clearly 
erroneous  and  that  the  sentence  was  affected 
by  such  clearly  erroneous  finding.  It  shall 
set  aside  the  sentence  and  remand  the  case 
for  imposition  of  a  sentence  other  than 
death.  The  court  of  appeals  shall  state  in 
writing  the  reasons  for  its  disposition  of  the 
review  of  the  sentence.". 

Sec.  21.  The  analysis  of  chapter  235  of  title 
18  of  the  United  States  Code  Is  amended  by 
adding  at  the  end  thereof  the  following  new 
item: 
"§  3742.  Appeal  from  sentence  of  death.". 


ROUTINE  MORNING  BUSINESS 

The  PRESIDING  OFFICER  (Mr. 
Pell).  Under  the  previous  order  there 
will  now  be  a  period  for  the  transaction 
of  routine  morning  business  not  to  ex- 
ceed 15  minutes,  with  statements  therein 
limited  to  5  minutes  each. 


ORDER  FOR  THE  RECOGNITION  OP 
SENATOR   JAVrrS  TOMORROW 

Mr.  MANSFIELD.  Mr.  President,  I  ask 
unanimous  consent  that  on  tomorrow, 
Thursday,  after  the  joint  leaders  have 
been  recognized  and  the  distinguished 
Senator  from  Alabama  (Mr.  Allen)  has 
been  recognized  for  15  minutes,  the  dis- 
tinguished Senator  from  New  York  (Mr. 
Javits)  be  recognized  for  not  to  exceed 
15  minutes. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 


HJl.  13679,  the  Guam  power  authority 
guarantee,  be  vitiated;  that  the  Senate 
proceed  to  the  consideration  of  the  bill; 
and  that  the  bill  be  considered  as  having 
been  read  the  first  and  second  time,  and 
passed. 

The  reason  is  that  we  got  into  a  mixup 
in  considering  this  bill  on  yesterday, 
made  the  wrong  moves,  and  this  is  an 
attempt,  technically  speaking,  to  correct 
what  we  did  incorrectly  last  evening. 

The  PRESID&^G  OFFICER.  Is  there 
objection? 

Without  objection,  it  is  so  ordered;  and 
the  bill  is  passed. 


H.R.  13679— GUAM  POWER  AUTHOR- 
ITY GUARANTEE 

Mr.  MANSFIELD.  Mr.  President,  I  ask 
unanimous  consent  that  the  action  t^ken 
yesterday  by  the  Senate  with  respect  to 


MESSAGES  FROM  THE  HOUSE 

At  2 :  19  p.m.,  a  message  from  the  House 
of  Representatives  delivered  by  Mr. 
Berry,  one  of 'its  clerks,  amiounced  that 
the  House  has  passed  the  following  bills, 
each  with  amendments  in  which  it  re- 
quests the  concurrence  of  the  Senate: 

S.  2548.  An  act  to  revise  and  extend  the 
authorizations  of  appropriations  in  provi- 
sions of  title  XII  of  the  Public  Health  Service 
Act  relating  to  emergency  medical  services 
systems,  and  for  other  purposes;  and 

S.  3542.  An  act  to  authorize  the  Secretary 
of  the  Interior  to  make  compensation  for 
damages  arising  out  of  the  failure  of  the 
Teton  Dam  «  feature  of  the  Teton  Basin 
Federal  reclamation  project  in  Idaho,  and 
for  other  purposes. 

Tile  message  further  announced  that 
the  House  agrees  to  the  amendment  of 
the  Senate  to  the  bill  (H.R.  8532)  to 
amend  the  Clayton  Act  to  permit  State 
attorneys  general  to  bring  certain  anti- 
trust actiotns,  and  for  other  purposes, 
with  an  amendment  in  which  it  requests 
the  concurrence  of  the  Senate. 

The  message  also  announced  that  the 
House  insists  upon  its  amendment  to  tiie=^ 
amendment  of  the  Sen'ate  to  the  bill 
(H.R.  8532)  to  amend  the  Clayton  Act 
to  permit  State  attorneys  general  to  bring 
certain  antitrust  actions,  and  for  other 
pui'poses;  requests  a  conference  with  the 
Senate  on  the  disagreeing  votes  of  the 
two  Houses  thereon;  and  that  Mr. 
RoDiNO,  Mr.  Brooks,  Mr.  Flowers,  Mr. 
Sarbanes,  Mr.  Seiberling,  Ms.  Jordan,  Mr. 
^Mezvinsky,  Mr.  Mazzoli,  Mr.  Hughes, 
Mr.  Hutchinson,  Mr.  McClory,  Mr. 
Railsback,  and  Mr.  Cohen  were  ap- 
pointed managers  of  the  conference  on 
the  part  of  the  House. 

The  message  further  announced  that 
the  House  agrees  to  the  amendments  of 
the  Senate  to  the  bill  (H.R.  3650)  to 
clarify  the  applicfCtion  of  section  8344  of 
title  5,  United  States  Code,  relating  to 
civil  service  annuities  and  pay  upon  re- 
employment, and  for  other  purposes. 

The  message  also  announced  that  the 
House  disagrees  to  the  amendments  of 
the  Senate  to  the  bill  (H.R.  366)  to 
amend  the  Omnibus  Crime  Control  and 
Safe  Streets  Act  of  1968,  as  amended,  to 
provide  benefits  to  survivors  of  certain 
public  safety  oflScers  who  die  in  the  per- 
formance of  duty;  agrees  to  the  confer- 
ence requested  by  the  Senate  on  the  dis- 
agreeing votes  of  the  two  Houses  there- 
on; and  that  Mr.  Rodino,  Mr.  Eilberg, 
Mr.  Sarbanes,  Mr.  Seiberling,  Mr.  Rails- 
back,  and  Mr.  Fish  were  appointed  man- 
agers of  the  conference  on  the  part  of 
the  House. 
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The  message  further  anh^nced  that 
the  House  disagrees  to  the  amendments 
of  the  Senate  to  the  bUl  (H.m  12987) 
to  authorize  appropriations  for  fiscal 
year  1976,  and  for  the  period  begiiming 
July  1,  1976,  and  ending  September  30, 
1976,  for  carrying  out  title  VI  of  the 
Comprehensive  Employment  and  Train- 
ing Act  of  1973,  and  for  other  purposes; 
agrees  to  the  conference  requested  by 
the  Senate  on  the  disagreeing  votes  of 
the  two  Houses  thereon;  and  that  Mr. 
Perkins,  Mr.  Erlenborn,  Mr.  Dominick 
V.  Daniels,  Mr.  Dent,  Mr.  O'Hara,  Mr. 
Phillip  Burton,  Mr.  Gaydos,  Mr.  Beard 
of  Rhode  Island,  Mr.  Hawkins,  Mr.  Leh- 
man, Mr.  Meeds,  Mr.  Quie,  Mr.  Ash- 
BROOK,  Mr.  EscH,  and  Mr.  Sarasin  were 
appointed  managers  of  the  conference 
on  the  part  of  the  House. 

The  message  also  announced  that  the 
House  has  passed  without  amendment 
the  bill  (S.  3435)  to  increase  an  author- 
ization of  appropriations  for  the  Privacy 
Protection  Study  Commission,  and  to 
remove  the  fiscal  year  expenditure-limi- 
tation. 

The  message  further  annoimced  that 
the  House  has  passed  the  following  bills 
and  joint  resolution  in  which  it  requests 
the  concui-rence  of  the  Senate: 

H.R.  1142.  An  act  to  amend  the  Internal 
Revenue  Code  of  1954  to  provide  for  a  dis- 
tribution deduction  for  certain  cemetery 
perpetual  care  fund  trusts; 

H.R.  1144.  An  act  to  amend  the  Internal 
Revenue  Code  of  1954  with  respect  to  the  tax 
treatment  of  social  clubs  and  certain  other 
membership  organizations; 

H.R.  6521.  An  act  to  amend  the  Internal 
Reveune  Code  of  1954  to  exempt  fronV  the 
excise  tax  imposed  on  trailers  any  trailer 
designed  to  be  used  with  a  light-duty  ve- 
hicle for  farming  purposes  or  for  transport- 
ing horses  or  livestock: 

H.R.  7929.  An  act  relating  to  the  deduction 
of  Interest  on  certain  corporate  indebtedness 
to  acquire  stock  or  assets  of  another  corpora- 
tion; 

H.R.  8046.  An  act  to  amend  the  Internal 
Revenue  Code  of  1954  to  provide  that  the 
rental  value  of  a  parsonage  furnished  to  the 
surviving  spouse  of  a  minister  shall  be  ex- 
eluded  from  gross  Income; 

H.R.  10902.  An  act  relating  to  the  income 
tax  treatment  of  securities  which  are  ac- 
quired for  business  reasons  and  not  as  an 
investment; 

H.R.  10936.  An  act  to  provide  for  the  in- 
come tax  treatment  of  amounts  received  on 
the  sale  of  property  the  cost  of  which  was 
deducted  as  a  business  expense; 

H.R.  14681.  An  act  to  provide  for  termina- 
tion of  investment  insurance  issued  by  the 
Overseas  PrivatA  Investment  Corporation  in 
F^hiy  case  in  which  the  investor  offers  or  makes 
a  significant  payment  to  an  official  of  a  for- 
eign government  for  the  purpose  of  inflvienc- 
Ing  the  actions  of  such  government; 

H.R.  14846.  An  act  to  authorize  certain 
construction  at  military  installations,  and 
for  other  purposes; 

H.R.  14973.  An  act  to  provide  for  acquisi- 
tion of  lands  in  connection  witli  tlie  inter- 
national Tijuana  River  flood  control  project, 
and  for  other  purpose^: 

H.R.  15068.  An  act  to  provide  for  emer- 
gency allotment  lease- and  transfer  of  tobacco 
allotments  or  quotas  for  1976  in  certain  dis- 
aster areas  in  South  Carolina  and  Georgia; 

H.R.  15116.  An  act  to  amend  the  Federal- 
Aid  Highway  Act  of  1976  to  provide  an  obli- 
gation limitation  for  fiscal  year  1977; 

H.R.  15193.  An  act  making  appropriations 
for  the  government  of  the  District  of  Colum- 
bia and  other  activities  chargeable  in  whole 


or  in  part  against  the  revenues  of  said  Dis- 
trict for  the  fiscal  year  ending  September  30, 
1977.  and  for  other  purposes;  and 

H.J.  Res.  519.  A  Joint  resolution  to  provide 
for  the  appointment  of  George  Washington 
to  the  grade  of  General  of  the  Armies  of  the 
United  States. 

At  4 :  15  p.m.,  a  message  from  the  House 
of  Representatives  delivered  by  Mr. 
BeriT,  one  of  its  clerks,  announced  that 
the  House  has  passed  the  following  bills 
in  which  it  requests  the  concurrence  of 
the  Senate:         i 

H.R.  2474.  An  act  to  amend  the  Internal 
Revenue  Code  of  1954  to  provide  refunds  In 
the  case  of  certain  uses  of  tread  rubber,  and 
for  other  purposes; 

H.R.  13828.  An  act  to  amend  title  44, 
United  States  Code,  to  strengthen  the  au- 
thority of  the  Administrator  of  General  Serv- 
ices with  respect  to  records  management  by 
Federal  agencies,  and  for  other  purposes;  and 

H.R.  14451.  An  act  to  amend  the  Federal 
Property  and  Administrative  Services  Act  of 
1949  to  permit  the  donation  of  Federal  sur- 
plus personal  property  to  the  States  and 
local  organizations  for  public  purposes,  and 
for  other  purposes. 


HOUSE  BILLS  REFERRED 

The  following  bills  and  joint  resolu- 
tion were  read  twice  by  title  and  referred 
as  indicated: 

HR.  1142.  An  act  to  amend  the  Internal 
Revenue  Code  of  1954  to  provide  for  a  dis- 
tribution deduction  for  certain  cemetery 
perpetual  care  fund  trusts;  to  the  Commit- 
tee on  Finance. 

H.R.  1144.  An  act  to  amend  the  Internal 
Revenue  Code  of  1954  with  respect  to  the 
tax  treatment  of  social  clubs  and  certain 
other  membership  organizations;  to  the 
Committee  on  Finance. 

H.R.  6521.  An  act  to  amend  the  Internal 
Revenue  Code  of  1954  to  exempt  from  the 
excise  tax  imposed  on  trailers  any  trailer  de- 
signed to  be  used  with  a  light-duty  vehicle 
for  farming  purposes  or  for  transporting 
liorses  or  livestock;  to  the  Committee  on 
Finance. 

H.R.  7929.  An  act  relating  to  the  deduction 
of  interest  on  certain  corporate  Indebtedness 
to  acquire  stock  or  assets  of  another  cor- 
poration; to  the  Committee  on  Finance. 

H.R.  8046.  An  act  to  amend  the  Internal 
Revenue  Code  of  1954  to  provide  that  the 
rental  value  of  a  parsonage  furnished  to  the 
surviving  spouse  of  a  minister  shall  be  ex- 
cluded from  gross  income;  to  the  Committee 
on  Finance. 

H.R.  10902.  An  act  relating  to  the  income 
tax  treatment  of  securities  which  are  ac- 
quired for  business  reasons  and  not  as  an 
investment;   to  the  Committee  on  Finance. 

H.R.  10936.  An  act  to  provide  for  the  in- 
come tax  treatment  of  amounts  received  on 
the  sale  of  property  the  cost  of  which  was 
deducted  as  a  business  e.\peu.se;  to  the  Com- 
mittee on  Finance. 

H.R.  14681.  An  act  to  provide  for  termina- 
tion of  investment  insurance  issued  by  the 
Overseas  Private  Investment  Corporation  in 
any  case  in  which  the  investor  offers  or  makes 
a  significant  payment  to  an  official  of  a  for- 
eign government  for  the  purpose  of  influ- 
encing the  actions  of  such  government;  to 
the  Committee  on  Foreign  Relations. 

H.R.  14846.  An  act  to  authorize  certain 
construction  at  military  installations,  and 
for  other  purposes;  to  the  Committee  on 
Armed  Services. 

H.R.  14973.  An  act  to  provide  for  acquisi- 
tion of  lands  in  connection  with  the  interna- 
tional Tijuana  River  flood  control  project, 
JUU"!t)r  other  purposes;  to  the  Committee 
^n  Foreign  Relations. 

H.R.   15068.  An  act  to  provide  for  emer- 


gency allotment  lease  and  transfer  of  tobacco 
allotments  or  quotas  for  1976  in  certain  dis- 
aster areas  in  South  Carolina  and  Georgia; 
to  the  Committee  on  Agriculture  and  For- 
estry. 

H.R.  15116.  An  act  to  amend  the  Federal- 
Aid  Highway  Act  of  1976  to  provide  an  ob- 
ligation limitation  for  fiscal  year  1977;  to 
the  Committee  on  Public  Works. 

H.R.  15193.  An  act  making  appropriations 
for  the  government  of  the  District  of  Colum- 
bia and  other  activities  chargeable  in  whole 
or  in  part  against  the  revenues  of  said  Dis- 
trict for  the  fiscal  year  ending  September 
30,  1977,  and  for  other  purposes;  to  the  Com- 
mittee on  Appropriations. 

H.R.  2474.  An  act  to  amend  the  Internal 
Revenue  Code  of  1954  to  provide  refunds 
In  the  case  of  certain  uses  of  tread  rubber, 
and  for  other  purposes;  to  the  Committee 
on  Finance. 

H.R.  13828.  An  act  to  amend  title  44, 
United  States  Code,  to  strengthen  the  au- 
thority of  the  Administrator  of  General  Serv- 
ices with  respect  to  records  management  by 
Federal  agencies,  and  for  other  purposes; 
to  the  Committee  on  Government  Opera- 
tions. 

H.R.  14451.  An  act  to  amend  the  Federal 
Property  and  Administrative  Services  Act  of 
1949  to  permit  the  donation  of  Federal  sur- 
plus personal  property  to  the  States  and  lo- 
cal organizations  for  public  purposes,  and 
for  other  purposes;  to  the  Committee  on 
Government  Operations. 


REPORTS  OF  COMMITTEES 

By  Mr.  CRANSTON  (ior  Mi-.  Hartke)  , 
from  the  Committee  on  Veterans'  Affairs : 

without  amendment: 

H.R.  9811.  An  act  to  designate  the  Veterans' 
Administration  hospital  in  Madjson,  Wiscon- 
sin, as  the  •William  S.  Middleton  Memorial 
Veterans'  Hospital"  (Rept.  No.  W-1163). 

With  an  amendment: 

H.R.  10394.  An  act  to  amend  title  38  of 
the  United  States  Code  to  promote  the  care 
and  treatment  of  veterans  in  State  veterans' 
homes  (Rept.  No.  94-1164) . 

By  Mr.  EASTLAND,  from  tlie  Commit- 
tee on  the  Judiciary: 

Without  amendment: 

H.R.  9153.  An  act  granting  the  consent  of 
Congress  to  the  New  Hampshire-Vermont  In- 
terstate Sewage  Waste  Disposal  Facilities 
Compact  (Rept.  No.  94-1165) . 

By  Mr.  STONE,  from  the  Committee 
on  Interior  and  Insular  Affairs: 

Without  amendment : 

S.J.  Res.  206.  A  Joint  resolution  providing 
for  a  National  Leadership  Conference  on  En- 
ergy Policy  to  be  held  during  1977  (Rept.  No. 
94-1166). 


EXECUTIVE    REPORTS    OP 
COMMITTEES 

As  in  executive  session,  the  following 
executive  reports  of  committees  were 
submitted : 

By  Mr.  EASTLAND,  from  the  Committee 
on  the  Judiciary: 

Dorothy  Parker,  of  Virginia,  to  be  a  Com- 
missioner of  the  U.S.  Parole  Commission. 

William  C.  Smltherman.  of  Arizona,  to  be 
U.S.  attorney  for  the  district  of  Arizona. 

Donald  I.  Baker,  of  New  York,  to  be  an 
Assistant   Attorney   General. 

(The  above  nominations  were  reported 
with  the  recommendation  that  they  be 
confirmed,  subject  to  the  nominees'  com- 
mitment to  respond  to  requests  to  ap- 
pear and  testify  before  any  duly  con- 
stituted committee  w  the  Senate.) 
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Marion  J.  CalUster,  of  Idaho,  to  be  U.S. 
district  Judge  for  the  distrtct  of  Idaho. 


BILL  PLACED  ON  THE  CALENDAR 

The  bill  (H.R.  13372)  to  amend  the 
Wild  and  Scenic  Rivers  Act  (82  Stat.  906; 
16  U.S.C.  1271),  and  for  other  purposes, 
was  ordered  placed  on  the  calendar. 


INTRODUCTION    OF    BILL^  AND 
JOINT   RESOLUTIONS 

The  following  bills  and  joint  resolu- 
tions were  introduced,  read  the  first  time 
and,  by  unanimous  consent,  the  second 
time,  and  referred  as  indicated: 
By  Mr.  BEALL: 
S.  3769.  A  bill  to  amend  title  18,  United 
States  Code,  to  grant  to  courts  power  to  deny 
pretrial  release  to  persons  charged  with  the 
commission  of  certain  crimes  of  violence,  and 
for  other  purposes.  Referred  to  the  Commit- 
tee on  the  Judiciary. 

By   Mr.    PASTORE    (for   himself,   Mr. 
RiBicoFF.  Mr.  Glenn,  Mr.  Syming- 
ton, Mr.  Percy,  Mr.  Javiis,  and  Mr. 
Baker)  : 
S.  3770.  A  bill  to  provide  for  more  efficient 
and  effective  control  over  the  proliferation 
of  nuclear  explosives  by  amendments  to  the 
Atomic  Energy  Act  of  1954,  as  amended.  Re- 
ferred to  tlie  Joint  Committee  on  Atomic 
Energy. 

ADDITIONAL  COSPOITSORS 

S.    2638 

At  the  request  of  Mr.  Tower,  Uie  Sen- 
ator from  Texas  (Mr.  Bentsen)  was 
added  as  a  cosponsor  of  S.  2638,  to  pre- 
serve and  protect  the  Espada  Acequia 
Aqueduct  in  the  vicinity  of  Six-Mile 
Creek,  San  Antonio,  Tex. 

S.    2910 

At  the  request  of  Mr.  Schweiker,  the 
Senator  from  Nevada  (Mr.  Laxalt)  was 
added  as  a  cosponsor  of  S.  2910,  to  estab- 
lish the  National  Diabetes  Advisory 
Board. 

S.    3427 

At  the  request  of  Mr.  Brooke,  tlie  Sen- 
ator from  Alaska  (Mr.  Gravel)  was 
added  as  a  cosponsor  of  S.  3427,  the 
Equal  Opportunity  Enterprise  Act. 

S.    3S8S 

At  the  request  of  Mr.  McGovern,  the 
Senator  from  Indiana  (Mr.  Bayh)  was 
added  as  a  cosponsor  of  S.  3585,  the  Na- 
tional Meals  On  Wheels  Act. 

SENATE    CONCURItENT    RESOLUTION    113 

At  the  request  of  Mr.  Jackson,  the 
Senator  from  New  Mexico  (Mr.  Dome- 
nici)  was  added  as  a  cosponsor  of  Sen- 
ate Concurrent  Resolution  118,  relating 
to  religious  freedom  in  the  Soviet  Union. 

AMENDAIENT    NO.    2196 

At  the  request  of  Mr.  Buckley,  the 
Senator  from  Texas  (Mr.  Tower)  was 
added  as  a  cosponsor  of  amendment  No. 
2196,  intended  to  be  proposed  to  S.  2657, 
the  Education  Amendments  of  1976. 


Mr.  TOWER  submitted  the  following 
resolution: 

S.  Res.  522 

Resolved,  That  biU  (S.  337)  entitled  "A 
bill  for  the  relief  of  Viola  J.  Stewart,  Lois 
Souby,  Jane  Robertson,  and  Norma  Jean 
Ridgeway,'.'  now  pending  in  the  Senate,  to- 
gether with  all  tlie  accompanying  papers, 
is  referred  to  the  Chief  Commissioner  of  the 
United  States  Court  of  Claims;  and  the 
Chief  Commissioner  shall  proceed  with  the 
same  in  accordance  with  the  provisions  of 
sections  1492  and  2509  of  title  28,  United 
States  Code,  and  report  thereon  to  the  Sen- 
ate, at  the  earliest  practicable  date,  giving 
such  findings  of  fact  and  conclusions  thereon 
as  shall  be  sufficient  to  Inform  the  Congress 
of  the  nature  and  character  of  the  demand 
as  a  claim,  legal  and  equitable,  against  the 
United  States  or  a  gratuity  and  the  amount, 
if  any,  legally  or  equitably  due.  from  the 
United  States  to  the  claimants. 


AMENDMENTS  SUBMITTED  FOR 
PRINTING 


SENATE  RESOLUTION  522— SUBMIS- 
SION OF  A  RESOLUTION  TO  REFER 
A  BILL  TO  THE  COURT  OF  CLAIMS 

(Referred  to  the  Committee  on  the 
Judiciary.) 


OUTER  CONTINENTAL  SHELF  LANDS 
ACT  AMENDMENTS   OF   1976— S.  521 

AMENDMENT    NO.    2217 

(Oidered  to  be  printed  and  to  lie  on 
the  table.) 

Mr.  JOHNSTON.  Mr.  President,  to- 
day I  am  submitting  an  amendment.  No. 
2217.  to  S.  521,  the  Outer  Continental 
Shelf  Lands  Act  Amendments  of  1976, 
which  adds  to  this  act  the  "coastal 
energy  facility  impact  program."  This 
program  was  the  joint  effort  of  the  Com- 
merce and  Interior  Committees  and  rep- 
resents a  compromise  between  the  two 
committees.  See  Congressional  Record, 
July  16,  1975.  23058,  et  seq.  Pursuant 
to  that  agreement,  the  Commerce  Com- 
mittee included  this  provision  in  S.  586, 
the  Coastal  Zone  Management  Act 
Amendments  of  1975  and  the  Interior 
Committee  included  this  provision  in  S. 
521,  the  Outer  Continental  Shelf  Lands 
Act  Amendments  of  1975.  The  Senate 
passed  each  bill  by  an  overwhelming  ma- 
jority— S.  586,  by  a  73-to-15  margin  and 
S.  521  by  a  67-to-19  margin.  The  House 
included  a  similar  provision  in  their  ver- 
sion of  tlie  Coastal  Zone  Management 
Act  Amendments  of  1975. 

Unfortunately,  in  the  final  hours  of 
the  recent  Coastal  Zone  Management 
Act  conference,  the  conferees,  in  order 
to  avoid  a  threatened  Presidential  veto, 
substantially  altered  this  impact  assist- 
ance /  program.  Tliis  rather  simple, 
streamlined  program  which  both  Houses 
had  overwhelmingly  approved  was  re- 
placed with  a  bureaucratic  nightmare 
which  forces  State  and  local  governments 
to  borrow  money  from  the  Federal  Gov- 
ernment; places  huge  discretion  for  dis- 
bursements in  the  hands  of  the  Secretary 
of  Commerce;  severely  limits  the  uses  of 
the  funds;  and  makes  no  provisions  for 
those  States  which  are  presently  suffer- 
ing impacts  due  to  OCS  development. 

My  State  for  one,  Mr.  President,  finds 
the  President's  program  for  impact 
assistance  to  be  of  little  assistance  in- 
deed. I  believe  other  States  will  soon  come 
to  the  same  realization. 

Mr.  President,  in  1974,  74  percent  of 
the  total  crude  oil  produced  offshore  in 
the  United  States  was  produced  off  the 


coast  of  Louisiana.  Louisiana's  offshore 
production  represented  10  percent  of  the 
Nation's  domestic  crude  oil  production. 
In  the  same  year,  92  percent  of  our  Na- 
tion's offshore  natural  gas  production 
and  15  percent  of  our  Nation's  total  do- 
mestic natural  gas  production  came  from 
offshore  Louisiana.  Yet,  that  same  year, 
Louisiana  received  in  Federal  mineral 
payments  only  $12  for  each  employee  who 
worked  on  Federal  lands — including  the 
OC&— while  Alaska  received  $36,745  per 
employee;  Montana  received  $9,677  per 
employee;  Oklahoma  received  $7,492  per 
employee;  and  Wyoming  received  $5,307 
per  employee.  See,  "The  Impact  of  Oil 
and  Gas  Exploration,  Development,  and 
Production  on  the  Outer  Continental 
Shelf  on  Louisiana:  Background  and 
Methodology,"  Farber  and  Johnson,  Lou- 
isiana Department  of  Conservation  and 
State  Planning  Office,  July  1976,  pages 
4  and  15.  This  obvious  inequity  in  pay- 
ments to  States  which  are  all  bearing 
the  burden  of  Federal  mineral  develop- 
ment is  created  because  some  of  tlie  Fed- 
eral mineral  resources  lie  under  the  sea 
rather  than  vmder  dry  land  owned  by 
the  Federal  Government.  Under  the 
President's  restrictive  program,  Louisi- 
ana will  receive  little  additional  assi^- 
ance. 

Strangely,  when  the  President  recently 
vetoed  S.  391,  the  Federal  Coal  Leasing 
Act,  he  stated  that  he  nevertlieless  ap- 
proved increasing  Federal  mineral  roy- 
alty payments  to  the  States  from  37  V2  to 
50  percent,  even  though  the  royalties  are 
automatically  paid  to  the  States  with  no 
restriction  on  usage.  Mineral  royalty  pay- 
ments are  not  made  to  the  States  for 
OCS  development.  Of  course,  the  Con- 
gress overwhelmingly  overrode  the  Presi- 
dent's veto,  recognizing  the  need  of  the 
w-estern  coal  States  for  impact  assistance 
-through  increased  Federal  royalty  pay- 
ments.' 

Mr.  President,  development  of  the  OCS 
is,  along  with  development  of  our  coal 
resources,  this  Nation's  great  hope  for 
increased  energy  self-sufficiency  in  the 
immediate  future.  The  President's  im- 
pact assistance  program  as  contained  in 
the  Coastal  Zone  Management  Act 
Amendments  of  1976  provides  a  hollow 
promise  of  relief  to  those  States  which 
are  presently  being  and  will  in  the  future 
be  impacted  by  development  of  our  Outer 
Continental  Sheif  energy  resources. 

Mr.  President,  I  urge  the  Senate  to 
adopt  this  amendment  to  S.  521,  thereby 
returning  to  the  simple,  fair  and  realistic 
impact  assistance  program  this  body  has 
adopted  twice  previously. 

I  ask  unanimous  consent  that  the 
amendment  be  printed  in  the  Record. 

There  being  no  objection,  the  amend- 
ment was  ordered  to  be  printed  in  the 
Record,  as  follows : 

,  Amendment  No.  2217 

Sec.  407.  The  Coastal  Zone  Management  Act 
of  October  27,  1972  (Public  Law  92-538)  is 
amended  by  redesignating  sections  308 
through  315  as  sections  311  through  318,  re- 
spectively; and  by  inserting  immediately 
after  section  307  the  following: 

"coastal  energy  facility  IMPACT  program 

"Sec.  308.  (a)  The  Secretary  01  Com- 
merce is  authorized  to  make  a  grant  to  a 
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coastal  State,  If  he  determines  that  such 
Stat«'s_coastal  zone  has  been,  or  is  likely  to 
be,  In^cted  by  the  exploration  for,  or  the 
development  or  production  of,  energy  re- 
source^ or  by  the  location,  construction,  ex- 
pansion, or  operation  of  an  energy  facility. 
Such  a  grant  shall  be  for  the  purpose  of 
enabling  such  coastal  State  to  study  and 
plan  for  the  economic,  euvlronmeutal,  and 
social  consequences  which  are  likely  to  re- 
sult In  such  coastal  zone  from  exploration 
tor  smd  development  or  production  of  such 
energy  resources  or  from  the  location,  con- 
struction, expansion,  or  operation  of  such  an 
energy  facility.  The  amount  of  such  a  grant 
may  equal  up  to  100  percent  of  the  coat  of 
such  study  and  plan,  to  the  extent  of»avail- 
able  funds. 

"(b)  The  Secretary  of  Commerce  Is  au- 
thorized to  make  a  loan  and /or  a  grant  to  a 
coastal  State,  If  he  determines,  pursuant  ^ 
subsections  (d)  and  (e)  of  this  section,  that 
such  State's  coastal  zone  has  been  or  is  likely 
to  be  adversely  impacted  by  exploration  for 
or  by  development  or  production  of  energy 
resources  or  by  the  location,  construc- 
tion, expansion,  or  operatlcfri  of  an  energy 
facility.  If  such  adverse  impac*.will  result  as 
a  consequence  of  a  license,  lea.'=e,  easement. 
or  permit  Issued  or  granted  by  the  Federal 
Government  which  permits — 

"(1)  the  exploration  for.  or  the  drilling, 
mining,  removal,  or  extraction  of,  energy  re- 
sources; 

"(2)  the  siting,  location,  construction,  ex- 
pansion, or  operation  of  energy  facilities  by  a 
lessee,  licensee,  or  permittee;  or 

"(3)  the  siting,  locatlon^construction,  ex- 
panslo|i,  or  operation  of  energy  facilities  by 
or  for  the  United  Statt  s  Government. 

The  proceeds  of  such  a  loan  or  grant  shall 
be  used  for — 

"(A)  pi'ojecta  which  are  designed  to  reduce, 
amoUorate,  or  compensate  for  tlie  net  ad- 
verse Impacts;  and/ or 

"(B)  projects  which  are  designed  to  pro- 
vide new  or  additional  public  facilities  and 
public  services  which  are  made  necessary, 
directly  or  indirectly,  by  the  location,  con- 
struction, expansion,  or  operation  of  silch 
an  energy  facility  or  energy  resource  explora- 
tion, development  or  production. 
The  amount  of  such  a  loan  ot.^ant  may 
equal  up  to  100  pei-cent  of  the  cost  of  such 
a  project,  to  the  extent  of  available  funds. 

"(c)(1)  The  Secretary  of  Commerce  may 
make  a  grant  to  a  coastal  State  for  a  pur- 
pose specified  in  subsection  (b)  of  this  sec- 
tion, if  he  determines  that  s\ich  State  will 
suffer  net  adverse  impacts  in  Its  coastal  zone, 
as  a  result  of  exploration  for,  or  develop- 
ment and  production  of,  energy  resources;  as 
a  restdt  of  the  location,  construction,  expan- 
sion, or  operation  of  an  energy  facility  over 
the  course  of  the  projected  or  anticipated 
useful  life  of  such  energy  facility;  or  as  a 
result  of  exploration,  development,  or  pro- 
duction activity. 

"(2)  The  Secretary  of  Commerce  may  make 
a  loan  to  a  coastal  State  for  a  p\uT)ose  speci- 
fied In  subsection  (b)  of  this  section,  if  the 
Secretary  determines  that  such  State  will 
experience  temporary  adverse  Impacts  as  a 
J  result  of  exploration  for,  or  development  or 
production  of,  ener^  resources  or  as  a  re- 
sult of  the  location,  construction,  expansion, 
or  operation  of  an  energy  facility  if  such 
facility  or  such  eiisrgy  resource  explora- 
tion, development  or  production  is  ex- 
pected to  produce  net  benefits  for  such 
State  over  the  coiu-se  of  its  projected  or 
anUclpated  useful  life.  No  such  loan.  In- 
cluding any  renewal  or  exten.sion  of  a  loan, 
shall  be  made  for  a  period  exceeding  40 
years.  The  Secretary  of  Commerce  shall  from 
time  to  time  establish  the  interest  rate  or 
rates  at  which  loans  shall  be  made  under 
this  subsection,  but  such  rate  shall  not  ex- 
ceed an  annual  percentage  rate  of  7  percent. 


The  borrower  shall  pay  such  fees  and  other 
charges  as  the  Secretary  of  Commeice  may 
require.  The  Secretary  of  Commerce  may 
waive  repayment  of  all  or  any  part  of  a  loan 
made  under  this  subsection,  including  in- 
terest. If  the  State  Involved  demonstrates,  to 
the  .sati-ifactlon  of  the  Secretary  of  Com- 
merce, that  due  to  a  change  in  circumstances 
tiiere  ate  anticipated  or  resultant  net  adverse 
impacts  over  the  life  of  an  energy  facility  or 
eutjigy  resoiiree  exnioj-atlon,  development  or 
production  which  would  qualify  the  State 
ior  a  grant  pursuant  to  par-agraph  (1)  of  this 
aiibiiecilon. 

"(d)  The  Secretary  of  Commerce  shall,  by 
regulations  promulgated  In  accordance  with 
section  553  of  title  5,  United  States  Code, 
establt«h  requirements  for  grant  and  loan 
eligibility  pursuant  to  this  section.  Such  re- 
quirements shall  include  criteria,  which  may 
include  a  formula,  for  calculating  the 
amount  of  a  grant  or  loan  based  upon  the 
diAerence,  to  the  State  Involved  between  the 
Keneais  and  the  costs  which  are  attributable 
Lo  the  exploration  for  or  development  and 
produciiou  of  energy  resources  or  to  the  loca- 
tion, construction,  expansion,  or  operation  of 
an  energy  facility.  Such  criteria  shaU  ensure 
that  grants  and  loans  under  this  section 
relating  to  impacts  resultirg  from  the  ex- 
ploiatioti,  development  and  production,  and 
related  energy  faculties,  shall  receive  first 
priority  among  competing  applications.  Such 
regula-.ions  shall  provide  that  a  State  is 
eligible  lor  a  grant  or  loan  upon  a  finding 
by    ihe   Secretary   of   Commerce    that   such 

'U)  is  receiving  a  program  development 
ferant  under  section  305  of  the  Coastal  Zone 
Management  Act  of  1972  or  Is  engaged  in  such 
progrjun  development  In  a  manner  consistent 
wMh  the  goals  and  objectives  of  this  Act  as 
determined  by  the  Secretary  of  Commerce, 
and  is  making  satisfactory  progress,  as  deter- 
mined by  the  Secretary  of  Commerce,  toward 
the  development  of  a  coastal  zone  manage- 
ment program,  or  that  It  has  approved  such 
program  pursuant  to  section  306  of  the 
Coastal  Zone  Management  Act; 

"(2)  has  demonstrated  to  the  satisfaction 
of  the  Secretary  of  Commerce  that  it  has  suf- 
fered, or  is  likely  to  suffer,  net  adverse  Im- 
pacts, according  to  the  criteria  or  formula 
promulgated  by  the  Secretary  of  Commerce, 
and  has  provided  all  information  required  by 
the  Secretary  of  Commerce  to  calculate  the 
amount  of  the  grant  or  loan;  and 

"(3)  has  demonstrated  to  the  satisfaction 
of  the  Secretary  of  Commerce  and  h  3  pro- 
vided addRuate  assurances  that  the  process 
of  such  grant  cr  loan  will  b«>  used  In  a 
ner  that  will  \te  consistent  with  the  coastal 
zone  manag*6ient  program  being,  developed 
by  it,  or  with  its  approved  program,  ptusuant 
to  section  305  or  306  of  the  Coastal  Zone 
Management  Act,  respectively. 

"(e)  Within  180  days  after  aporoval  of  this 
Act,  the  Secretary  of  Commerce  shall  Issue 
regulations  prescribing  criteria  in  accordance 
with  this  Act  for  determining  the  ellgibUity 
of  a  coastal  State  for  grants  pursuant  to  sub- 
sections (a),  (b).  and  (c)  (l)  of  this  .sect  n. 
and  regulations  for  determlnijig  the  air  junt 
of  such  grant  or  loan,  in  aceoidance  with  the 
following  previsions : 

■'(1)  The  regulations  shall  specify  the 
means  and  criteria  by  which  the  Secretary 
of  Commerce  shall  determine  whether  a 
State's  coastal  zone  has  been,  or  is  likely  to 
be,  adversely  Impacted,  as  defined  In  this 
section,  and -tiie  means  and  criteria  by  which 
"net  adverse  impact"  and  "tempornrv  ad- 
verse impacts"  will  be  determined. 

"(2)  Regulations  for  grants  pursuant  to 
subsection  (a)  of  this  section  for  studying 
and  plamilng  shall  Include  appropriate  cri- 
teria for  the  activities  for  which  funds  will 
be  provided  imder  such  subsection.  Includ- 
ing a  general  range  of  activities  for  which  a 
cOw.stal  Stiite  may  reqtie.st  fund*. 
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"(3)  Regulations  for  grants  and/or  loans 
for  projects  pursuant  to  subsections  <b)  and 
(c)  of  this  section  shall  specify  ci'lterla  for 
determining — 

"(A)  tv-e  amounts  which  wUl  be  provided 
for   such   projects;    and 

"(B)  guidelines  and  procedures  for  evalu- 
ating those  projects  which  each  coastal 
State  considers  to  be  most  needed. 

"(4)  Regulations  for  loans  shall  provide 
for  such  security  as  the  Secretai-y  of  Com- 
merce deems  necessary,  If  any,  to  protect  the 
interests  of  the  United  States  and  for  such 
terms  and  conditions  as  give  assurance  that 
such  loans  will  be  repaid  within  the  time 
fixed. 

"(5)  In  all  cases,  each  recipient  of  finan- 
cial assUtance  under  this  section  shall  keep 
such  records  as  the  Secretary  of  Commerce 
.'?haH  prescribe,  including  records  which  fully 
disclose  the  amount  and  disposition  by  such 
recipient  of  the  proceeds  o:  such  assistance, 
the  total  cost  of  the  project  or  imdertaklng 
in  connection  with  which  such  assistance 
wa^  given  or  used,  and  such  other  records  a.s 
Will  facilitate'  an  effective  audit.  The  Secre- 
tary of  Conuncrce  and  the  Comptroller  Gen- 
eral of  the  United  States,  or  any  of  their  duly 
authorized  representatives,  shall  until  the 
expiration  of  3  years  after  the  completion  of 
the  project  or  undertaking  Involved  (or  re- 
payment of  a  loan.  In,  such  cases)  have  ac- 
cess for  the  purpose  of  audit  and  examina- 
tion to  any  books,  documents,  papers,  and 
records  of  such  recipients  which.  In  the 
opinion  of  the  Secretary  of  Commerce  or  the 
Comptroller  General  may  be  related  or  perti- 
nent to  any  financial  as.sislance  received 
pijrsuant  to  this  section. 

"(6)  In  developing  regulations  under  this 
section,  the  Secretary  of  Commerce  shall  con- 
sult with  the  appropriate  Federal  agencies,' 
with  repre;;entatives  of  appropriate  State  and 
local  government?,  commercial  and  industrial 
organizations,  public  and  private  groups,  and 
any  other  appropriate  organizations  \t'Ith 
knowledge  or  concerns  regarding  net  adverse 
impacts  that  may  be  associated  with  the 
energy  facilities  affecting  the  coastal  p;one. 

"(f)  A  coastal  Stat«  may.  for  the  purpo.se 
of  carrying  out  the  provisions  of  this  section 
and  with  the  approval  of  the  Secretary  of  • 
Commerce,  allocate  all  or  a  portion  of  any 
yra-it  or  loan  received  under  this  section  to 
(1)  a  loc.il  government;  (2)  an  area  wide 
aj;ency  designated  under  section  204  of  tlie 
Demonstrniion  Cities  and  Metropolitan  De- 
velopment Act  of  1966;  (3)  a  regional  agency; 
or  (4)  an  Interstate  agency. 

"(g)  A  coastal  State  which  has  experienced 
net  adverse  Impacts  In  its  coastal  zone  as  a 
result  of  the  development  or  production  of 
energy  resources  or  as  a  result  of  the  location, 
construction,  expansion,  or  operation  of 
energy  facilities  prior  to  the  date  of  enact- 
ment of  this  section  is  entitled  to  receive 
from  the  Secretary  of  Commerce  grants  or 
loans  pur.suam  to  subsections  {&■)  and  (b) 
of  this  section  to  the  same  extent  as  if  such 
net  adverse  impacts  were  experleitced  after 
the  date  of  enactment,  and  to  the  extent 
I'.ecessary  to  reduce  or  ameliorate  or  com- 
pen^aie  for  such  net  adverse  impacts,  within 
The  limit  of  available  funds.  This  subsection 
.shall  exiMie  five  years  from  the  date  of  enact- 
n-.ent  of  this  section. 

"(h)  All  funds  allocated  to  the  Secretary 
01  Commerce  for  the  purposes  of  this  section, 
i-xcept  those  lunds  allocated  to  sub:-ection 
tk),  shall  be  deposited  in  a  fund  which  shall 
be  known  as  the  Coastal  Energy  Facility  Im- 
pact Fund.  This  fund  shall  be  administered 
and  used  by  the  Secretary  of  Commerce  as  a 
revolving  fund  for  carrying  out  such  piu'- 
poses.  General  e.xpenses  of  administering  this 
.section  may  be  charged  to  this  fund.  Moneys 
in  this  fund  may  be  deposited  In  Interest- 
bearing  accounts  or  Invested  In  bonds  or 
other  obligations  which  are  guaranteed  as  to 
priiuipul  and  inttrest  by  the  United  States. 
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"(1)  In  calculating  the  amount  of  a  grant 
or  loan,  the  Secretary  of  Commerce  shall  give 
adequate  consideration  to  the  recommenda- 
tions of  a  Coastal  Impacts  Review  Board. 
Such  Board  shall  consist  of  two  members 
designated  by  the  Secretary  of  Commerce, 
one  member  designated  by  the  Secretary  of 
the  Interior,  and  four  members  appointed  by 
the  President  as  designated  by  the  National 
Governors'  Conference.  Such  Board  shall  rec- 
ommend the  award  of  grants  or  loans  upon  a 
determination  of  net  adverse  impacts  and 
following  the  procedures  and  criteria  set  forth 
in  this  section. 

"(j)  Nothing  in  this  section  shall  be  con- 
strued to  modify  or  abrogate  the  consistency 
requirements  of  section  307  of  the  Coastal 
Zone  Management  Act. 

"(k)  The  Secretary  of  Commerce  shall.  In 
addition  to  any  financial  assistance  provided 
to,  or  available  to,  coastal  States  pursuant  to 
any  other  subsection  of  this  section,  dis- 
tribtite  grants  annually  in  accordance  with 
the  provisions  of  this  subsection.  The  moneys 
received  under  this  subsection  shall  be  ex- 
pended by  each  State  receiving  such  grants 
solel^  for  the  purpose  of  reducing  or  amello- 
ratmg  adverse  Impacts  resulting  from  the 
exploration  for,  or  the  development  or  pro- 
duction of,  energy  resources  or  resulting 
from  the  location,  construction,  expansion, 
or  operation  of  a  related  energy  family 
and/or  for  projects  designed  to  provide  new 
or  additional  public  facilities  and  public 
services  which  are  related  to  such  explora- 
tion, develop/nent,  production,  location,  con- 
struction, expansion,  or  operation,  except 
that  such  grants  shall  initially  be  desig- 
nated by  each  receiving  State  to  retire  State 
and  local  bonds  if  any,  which  are  guaran- 
tee under  subsection  (m)  of  this  section: 
Provided,  That,  If  the  amount  of  such  grants 
is  insufficient  to  retire  both  State  and  local 
bonds,  priority  shall  be  given  to  retiring  local 
bonds.  Subject  to  the  foregoing  expenditure 
■^  requirements,  each  coastal  State  shall  be  en- 
^  titled  to  receive  a  grant  under  this  subsec- 
tion if  such  State  is,  on  the  first  day  of  the 
fiscal  year — 

"(1)  adjacent  to  Outer  Continental  Shelf 
lands  on  which  oil  or  natural  gas  is  being 
produced;  or 

"(2)  permitting  crude  oil  or  natural  gas  to 
be  landed  in  Its  coastal  zone:  Provided,  That 
such  crude  oil  or  natural  gas  has  been  pro- 
duced on  adjacent  Outer  Continental  Shelf 
lands  of  such  State  or  on  Outer  Continental 
Shelf  lands  which  are  adjacent  to  another 
State  and  transported  directly  to  such  State. 
In  the  event  that  a  State  is  landing  oil  or 
natural  gas  produced  adjacent  to  another 
State,  the  landing  State  shall  be  eligible 
for  grants  under  this  subsection  at  a  rat« 
half  as  great  as  that  to  which  it  would  be 
eligible  In  any  given  year  if  the  oil  were 
produced  adjacent  to  the  landing  State.  In 
the  event  that  a  State  is  adjacent  to  Outer 
Continental  Shelf  lands  where  oil  or  natural 
gas  is  produced,  but  such  oil  or  natural  gas 
is  landed  In ,  another  State,  t^e  adjacent 
State  shall  be  eligible  for  grants  under  this 
subsection  at  a  rate  half  as  great  as  that  to 
which  It  would  be  eligible  In  any  given  year 
if  the  oil  or  natural  gas  produced  adjacent 
to  that  State  were  also  landed  In  that  State. 
Such  States  shall  become  eligible  to  receive 
such  automatic  grants  In  the  first  year  that 
the  amount  of  such  oil  or  natural  gas  landed 
in  the  State  or  produced  on  Outer  Continen- 
tal Shelf  lands  adjacent  to  the  State  (as 
determined  by  the  Secretary)  exceeds  a  vol- 
ume of  one  hundred  thousand  barrels  per 
day  of  oil  or  an  equivalent  volume  of  nat- 
in-al  gas.  There  shall  be  allocated  for  this 
purpose  from  the  revenues  derived  from 
Outer  Continental  Shelf  leases  sufficient 
funds  to  provide  such  States  with  grants  in 
the  amount  of  20  cents  per  barrel  or  its 
equivalent  during  the  first  year,  15  cents  per 
barrel  or  Its  equivalent  during  the  second 


year,  10  cents  per  barrel,  or  Its  equivalent 
during  the  third  year,  and  8  cents  per  barrel 
or  Its  equivalent  duing  the  fourth  and  all 
succeeding  years  during  which  oil  or  gas  is 
landed  In  such  a  State  or  produced  on  Outer 
Continental  SheU  lands  adjacent  to  such  a 
State:  Provided,  That  (A)  such  funds  shall 
not  exceed  $100,000,000  for  the  fiscal  year 
ending  June  30,  1976;  $25,000,000  for  the  fis- 
cal quarter  ending  September  30,  1976; 
$100,000,000  for  the  fiscal  year  ending  Sep- 
tember 30,  1977;  and  $100,000,000  for  the 
fiscal  year  ending  September  30,  1978;  and 
(B)  such  funds  shall  be  limited  to  payments 
for  the  first  one  and  one -half  million  barrels 
of  oil  (or  its  gas  equivalent)  per  day  per 
State  for  the  ten  succeeding  fiscal  years.  The 
amount  of  such  grants  to  each  such  State  In 
any  given  year  shall  be  calculated  on  the 
basis  of  the  previous  year's  volume  of  oil  or 
natural  gas  landed  in  the  State  or  produced 
adjacent  to  the  State.  For  the  purposes  of 
this  section,  one  barrel  of  crude  oil  equals 
six  thousand  cubic  feet  of  natural  gas. 

"(1)  There  are  hereby  authorized  to  be  al- 
located to  the  Coastal  Energy  Facility  Impact 
Fund  such  revenues  derived  from  Outer  Con- 
tinental Shelf  leases  not  to  exceed  $200,000,- 
000  for  the  fiscal  year  ending  June  30,  1976, 
not  to  exceed  $50,000,000  for  the  transitional 
fiscal  quarter  ending  September  30,  1976,  not 
to  exceed  $200,000,000  for  the  fiscal  year  end- 
ing September  30,  1977,  and  not  to  exceed 
$200,000,000  for  the  fiscal  year  ending  Sep- 
tember 30,  1978,  as  may  be  necessary,  for 
grants  and/or  loans  under  this  section,  to 
remain  available  until  expended.  No  more 
than  25  percent  of  the  total  amount  appro- 
priated to  such  fund  for  a  particular  fiscal 
year,  not  to  exceed  $50,000,000  per  year,  shall 
be  used  for  the  purposes  set  forth  In  sub- 
section (a)  of  this  section.  ^ 

"(m)  The  Secretary  of  Commerce  Is  au- 
thorized, subject  to  such  terms  and  condi- 
tions as  the  Secretary  prescribes,  to  make 
commHments  to  guarantee  and  to  guarantee 
against  loss  of  principal  or  Interest  the 
holders  of  bonds  or  other  evidences  of  In- 
debtedness Issued  by  a  State  or  local  gov- 
ernment to  reduce,  ameliorate,  or  compensate 
the  adverse  impacts  In  the  coastal  zone  re- 
stating from  or  likely  to  result  from  the  ex- 
ploration for,  or  the  development  of  produc- 
tion of,  energy  resources  of  the  Outer  Conti- 
nental Shelf. 

"(n)  The  Secretary  of  Commerce  shall 
prescribe  and  collect  a  guarantee  fee  in  con- 
nection with  guarantees  made  pm-suant  to 
this  section.  Such  fees  shall  not  exceed  such 
amounts  as  the  Secretary  of  Commerce  esti- 
mates to  be  necessary  to  cover  the  adminis- 
trative costs  of  carrying  out  the  provisions  of 
this  section.  Sums  realized  from  such  fees 
shall  be  deposited  in  the  Treasury  as  miscel- 
laneous receipts. 

"(o)  (1)  Payments  required  to  be  made  as 
a  result  of  any  guarantee  pursuant  to  this 
section  shall  be  made  by  the  Secretary  of  the 
Treasury  from  funds  hereby  authorized  to  be 
allocated  from  the  revenues  derived  from 
Outer  Continental  Shelf  leases  In  such 
amounts  as  may  be  necessary  for  such  pur- 
pose. 

"  (2)  If  there  is  a  default  by  a  State  or  local 
government  in  any  payment  of  principal  or 
interest  due  under  a  bond  or  other  evidence 
of  indebtedness  guaranteed  by  the  Secretary 
of  Commerce  pursuant  to  this  section,  any 
holder  of  such  bond  or  other  evidence  of 
indebtedness  may  demand  payment  by  the 
Secretary  of  Commerce  of  unpaid  Interest  on 
and  the  ttnpaid  principal  of  such  obligation 
as  they  become  due.  The  Secretary  of  the 
Treasury,  upon  investigation  by  the  Secre- 
tary of  Commerce,  shall  pay  such  amounts  to 
such  holders,  unless  the  Secretary  of  Com- 
merce finds  that  there  was  no  default  by  the 
State  or  local  government  involved  or  that 
svich  default  has  been  remedied.  If  the  Sec- 
retary of  Commerce  makes  a  payment  under 
this  paragraph,  the  United  States  shall  have 


a  right  of  reimbursement  against  the  State 
or  local  government  Involved  for  the  amount 
of  such  payment  plus  interest  at  prevailing 
rates.  Such  right  of  reimbursement  may  be 
satisfied  by  the  Secretary  of  Commerce  by 
treating  such  amount  as  an  offset  against 
any  revenues  due  or  to  become  due  to  such 
State  or  local  government  under  section 
308 (k)  of  this  Act,  and  the  Attorney  General, 
upon  the  request  of  the  Secretary  of  Com- 
merce, shall  take  such  action  as  Is,  in  the 
Secretary's  discretion,  necessary  to  protect 
the  interests  of  the  United  States,  Including 
the  recovery  of  previously  paid  funds  that 
were  not  applied  as  provided  In  this  Act. 
However,  if  the  funds  accrued  by  or  due  to 
the  State  In  automatic  gsants  under  section 
308 (k)  of  this  Act  are  insufficient  to  reim- 
burse the  Federal  Government  in  full  for 
funds  paid  under  this  section  to  retire  either 
the  principal  or  interest  on  the  defaulted 
bonds,  the  Secretary  of  Commerce's  right  of 
reimbursement  shall  be  limited  to  the 
amount  of  such  automatic  grants  accrued 
or  due.  Funds  accrued  in  automatic  grants 
under  section  308(k)  of  this  Act  subsequent 
to  default  shall  be  applied  by  the  Secretary 
of  Commerce  toward  the  reimbursement  of 
the  obligations  assumed  by  the  Federal 
Government.". 


FEDERAL  WATER  POLLUTION  CON- 
TROL AUTHORIZATIONS— S.  3037 

AMENDMENT  NO.  2218 

(Ordered  to  be  printed  and  to  lie  on 
the  table.) 

Mr.  TOWER.  Mr.  President,  I  am  sub- 
mitting today  an  amendment  to  the 
Federal  Water  Pollution  Control  Act 
which  I  feel  is  essential  to  implement  a 
balanced  program  of  wetlands  protec- 
tion, without  the  morass  of  Federal  reg- 
ulation which  surromids  the  present  per- 
mit program  of  the  Corps  of  Engineers. 

The  amendment,  wliich  will  be  offered 
to  S.  3037,  which  is  presently  on  the  "cal- 
endar, has  the  support  of  a  number  of 
cosponsors,  from  both  sides  of  the  aisle, 
and  I  want  to  say  at  the  outset  that  I 
am  grateful  for  their  support  on  this  is- 
sue. 

From  the  date  on  which  the  Federal 
District  Court  for  the  District  of  Co- 
lumbia ordered  the  Corps  of  Engineers 
to  come  up  with  a  new  permit  system 
more  compatible  with  the  court's  inter- 
pretation of  the  Fedferal  Water  Pollu- 
tion Control  Act,  a  great  number  of 
(  the  Members  of  this  body  have  been 
concerned  over  the  implementation  of 
that  act. 

Initially,  some  25  Senators  sponsored 
,  legislation  to  correct  what  they  perceived 
as  defects  in  the  court's  interpretation. 
This  summer,  30  Senators  wrote  to  Pres- 
ident Ford  requesting  that  phase  n  of 
the  corps'  regulations  be  postponed  for 
enough  time  to  allow  the  Senate  to  act 
on  a  House-passed  measure,  and  to 
hopefully  resolve  the  problems  many  of 
us  see  with  the  present  law  as  inter- 
preted by  the  courts. 

In    the    House,    Representative    Jim 

Wright  of  Texas  offered  an  amendment 

designed  to  solve  those  problems,  and 

'  his  amendment  was  accepted  by  almost 

a  2-to-l  margin.      •  ^ 

That  amendment  was  a  compromise 
between  extreme  positions  taken  by  oth- 
er Members  of  the  House,  tmd  stands 
as  a  tribute  to  Mr.  Wright's  perception 
and  knowledge  of  the  problem.  The 
amendment  which  I  offer  today  is  iden- 
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tlcal  to  Mr.  Wright's  language,  and  I 
am  pleased  to  be  able  to  Introduce  for 
the  Senate's  considei*ation  this  lan- 
guage. 

Initially,  it  had  been  my  thought,  and 
that  of  a  number  of  other  Senators,  that 
by  simply,  but  precisely,  defining  the 
term  'navigable  waters,"  the  issue  of  the 
act's  interpretation  could  be  solved.  To 
the  extent  of  insuring  that  the  corps 
implements  its  mandate  ixnder  the  act 
in  a  manner  consistent  with  its  tradi- 
tional role  as  a  Fedeial  agency,  a  re- 
definition is  still  the  coiTect  solution. 

However,  there  remains  a  good  deal 
more  that  must  be  done  to  alleviate  the 
mess  of  redtape  required  by  the  corps' 
permit  program. 

After  discussions  with  farmers,  ranch- 
ers, foresters,  water  resource  representa- 
tives, and  land  developers,  it  has  become 
apparent  that  the  corps  most  be  able  to 
gAnt  general  permits  for  those  routine 
activities  of  minimal  environmental  iin- 
pact,  and  that  certain  normal  farm, 
ranch  and  forestry  activities  be  excluded 
from  regulation  and  permit  requirement. 
Likewise,  activities  of  maintenanfce  of 
existing  structures  such  as  dams  and 
causeways  needs  to  be  excluded  from 
regulations  in  order  to  provide  flexibility 
to  those  responsible  for  such  mainte- 
nance. 

The  Tower- Wright  amendment  'pro- 
vides for  these  needs,  and  provides  in 
addition  critically  needed  protection  for 
wetlands  adjacent  to  navigable  waters 
which  would  otherwise  be  without  statu- 
tory protection. 

For  the  first  time,  with  the  Tower- 
Wright  amendment,  wetlands  will  be 
specifically  protected  under  the  404  pro- 
gram, with  a  clear  congressional  man- 
date which  will  insure  their  protection. 

Additionally,  the  Wright  amendment 
provided  in  the  House,  as  -does  the 
Tower-Wright  amendment  in  the  Sen- 
ate, for  the  corps  to  assume  responsibility 
for  those  wetlands  wliich  are  not  adja- 
cent to  navigable  waters,  or  otherwise 
within  the  corps  jurisdiction,  upon  agree- 
ment between  the  Governor  of  a  State 
and  the  corps. 

This  amendment  provides  furtlier  that 
for  those  States  witli  active  and  respon- 
sible water  pollution  control  agencies,  the 
corps  can  delegate  any  of  its  wetlands 
protection  duties,  so  long  as  the  State 
program  is  adequate  to  prqvide  the  pro- 
tection available  from  the  corps. 

In  brief,  this  amendment  allows  the 
sharing  of  responsibihty,  based  on  who 
can  do  the  job  best,  and  with  the  ot)por- 
timity  for  the  regiilatory  fimction  to  pass 
from  Washington  to  the  individual 
States  at  the  discretion  of  the  corps  and 
the  agreement  of  the  States.  Conversely, 
responsibihty  may  flow  to  Washington  in 
those  cases  where  a  State  so  decides. 

The  critical  point  to  make,  however,  is 
that  the  jurisdictional  limits  of  each 
level  of  Government — the  Federal  and 
the  State — are  clearly  defined  and  un- 
derstood. Decisions  as  to  transfer  of 
authority  and  responsibility  can  be  made 
only  with  the  consent  of  both  tho  Fed- 
eral and  the  State  governments  in  a  true 
sharing  of  regulatory  power. 

Mr.  President,  so  that  this  amendment 


may  be  clearly  imderstood  by  all  my  ccH.- 
leagues,  I  ask  unanimous  consent  that  a 
copy  of  my  amendment  and  an  abstract 
of  its  provisions  be  printed  in  the  Record 
at  the  conclusion  of  my  remarks. 

Likewise,  for  the  benefit  of  my  col- 
leagues, I  would  like  the  Recohd  to  show 
a  copy  of  a  list  of  those  organizations, 
both  private  and  public,  which  support 
my  amendment.  I  must  say,  it  is  an  im- 
pressive list  of  groups  representing  lit- 
erally millions  of  Americans. 

Those  who  support  this  amendment, 
which  won  such  wide  approval  in  the 
other  body,  share  a  concern  that  the 
authority  of  this  Goverrmient,  this  Fed- 
eral Government,  has  grown  too  large, 
and  threatens  to  intrude  into  the  pilvate 
lives  of  citizens  too  much. 

Those  who  support  this  amendment, 
from  those  who  produce  our  food  and 
fiber  to  those  who  build  our  homes  and 
roads  and  cities,  believe  this  is  one  time 
when  we  must  say  "stop"  to  the  growth 
and  expansion  of  government  regulation 
and  redtape. 

This  amendment,  which  was  intro- 
duced and  passed  in  the  House  by  Mi*. 
Wright,  and  which  I  submit  today,  will 
address  the  concerns  of  the  American 
people,  and  I  would  urge  my  colleagues 
to  seriously  consider  it  as  the  alternative 
to  perpetuating  a  totally  Federal  regula- 
tory system  we  now  have. 

Tliere  being  no  objection,  the  material 
was  ordered  to  be  printed  in  the  Record, 
as  follows : 

Amendment  No.  2318 

On  page  3,  line  4,  add  a  new  section  4  as 
follows : 

PEBMTTS  FOR  DREDGED  OB  FIIX  MATERIAL 

Sec.  4.  (a)  Subsection  (a)  of  section  404 
of  the  Federal  Water  PoHution  Control  Act 
(33  U.S.C.  1344)  is  amended  by  adding  Im- 
mediately after  "navigable  waters"  the  fol- 
lowing: "and  adjacent  wetlands". 

(b)  Such  section  404  is  fvirther  amended 
by  adding  at  the  end  thereof  the  following 
new  subsections : 

"(d)(1)  The  term  'navigable  waters'  as 
used  in  tills  section  shaU  mean  all  waters 
which  are  presently  used,  or  are  susceptible 
to  use  in  this  natural  condition  or  by  reason- 
able improvement  as  a  means  to  transport 
Interstate  or  foreign  commerce  shoreward 
to  their  ordinary  high  water  mark,  includ- 
ing all  waters  which  are  subject  to  the  ebb 
and  flow  of  the  tide  shoreward  to  their  mean 
high  mark  (mean  higher  high  water  marlc  on 
the  westcoa.st). 

"(2)  The  term  'adjacent  wetlands'  as 
used  in  this  section  shall  menn  (A)  those 
coastal  wetlands,  mudflats,  swamps,  marshes, 
shallows,  and  those  areas  periodically  in- 
undated by  saline  or  brackish  waters  that 
are  normally  characterized  by  the  prevalence 
of  salt  or  brackLsh  water  vegetation  capable 
of  growth  and  reproduction,  which  are  con- 
tiguous or  adjacent  to  navigable  waters  sub- 
ject to  the  ebb  and  flow  of  the  tide,  and 
(B)  those  freshwater  wetlands  including 
marshes,  shallows,  swamps,  and  similar  areas 
that  are  contiguous  or  adjacent  to  other 
navigable  waters,  that  support  fresh  water 
vegetation  and  that  are  perlodicaUy  luim- 
dated  and  are  normally  characterized  by  the 
prevalence  of  vegetation  that  requires  sat- 
urated soil  conditions  for  growth  and  re- 
production. ' 

"(e)  Except  a.s  provided  in  subsection  (f) 
of  this  section,  the  discharge  of  dredged  or 
fill  material  in  waters  other  than  navigable 
waters  or  adjacent  wetlands  is  not  pro- 
hibited br  or  otherwise  subject  to  regulation 


under  this  Act,  or  section  9,  section  10,  or 
section  13  of  the  Act  of  March  3,   1899. 

"(f)  If  the  Secretary  of  the  Army,  acting 
through  the  Chief  of  Engineers,  and  the 
Governor  of  a  State  enter  Into  a  Joint  agrefe^ 
ment  that  the  discharge  of  dredged  or  flU  ma- 
terial In  waters  other  than  navigable  waters 
or  adjacent  wetlands  of  such  State  should 
be  regulated  because  of  the  ecological  and 
environjnental  Importance  of  such  waters, 
the  Secretary,  acting  through  the  Chief  of 
Engineers,  may  regvUate  such  discharge  piur- 
siiant  to  the  provisions  of  this  section.  Any 
joint  agreement  entered  into  piwsuant  to 
this  subsection  may  be  revoked,  in  whole  or 
in  part,  by  the  Ciovernor  of  the  State  who 
entered  into  such  Joint  agreement  or,  by  the 
Secretary  of  the  Army,  acting  through  the 
Chief  of  Engineers. 

"(g)  In  carrying  out  his  function  relating 
to  the  dischaige  of  dredged  or  fill  material 
under  this  section,  the  Secretary  of  the  Army, 
actuig  through  the  Chief  of  Engineers,  is  au- 
thorized to  issue  those  general  permits  which 
he  determines  to  be  lu  the  public  interest. 

"(h)  The  dischaige  of  dredged  or  flU  mate- 
rial— 

"(1)  from  normal  farming,  sUvlculture, 
and  ranching  activities.  Including,  but  not 
limited  to,  plowing,  terracing,  cultivating, 
seeding,  and  harvesting  for  the  production 
of  food,  fiber,  and  forest  products: 

"(2)  fo.-  tiie  purpose  of  maintenance  of 
currently  serviceable  structures,  including, 
but  not  limited  to,  dikes,  dams,  levees,  groins 
riprap,  breakwaters,  causeways,  and  bridge 
al}utmeuts  and  approaches,  and  other  ti'ans- 
portation  structures  (Including  emei'geucy 
reconstruction) ;  or 

"(.3)  for  the  purpose  of  construction  or 
maintenance  of  farm  or  stock  ponds  and  ii-- 
rigatlon  ditches,  is  not  prohibited  by  or 
otherwise  subject  to  regulation  under  this 
Act. 

"(i)  The  dischai-ge  of  dredged  or  fill  mate- 
rial as  part  of  the  construction,  alteration,  or 
repair  of  a  Federal  or  federally  assisted  proj- 
ect authorized  by  Congress  is  not  prohibited 
by  or  otherwise  subject  to  regulation  under 
this  Act  if  the  effects  of  such  dfScharge  have 
been  included  in  an  envirormiental  Impact 
statement  or  environmental  assessment  for 
such  project  pursuant  to  the  provisions  of 
the  National  Environmental  Policy  Act  of 
1969  and  stich  environmental  impact  state- 
ment or  environmental  assessment  has  been 
submitted  to  Congress  in  connection  with 
the  authorization  or  funding  of  such  project. 

"(J)  The  Secretary  of  the  Army,  acting 
through  the  Chief  of  Engineers,  is  authorized 
to  delegate  to  a  State  upon  its  request  all  or 
any  part  of  those  functions  vested  In  him 
by  this  section  relating  to  the  adjacent  wet- 
lands in  that  State  if  he  determines  (A)  that 
such  State  has  the  authority,  responsibility, 
and  capability  to  carry  out  such  functions, 
and  (B)  that  such  delegation  is  in  the  pub- 
lic Interest.  Any  such  delegation  shall  be  sub- 
ject to  such  terms  and  conditions  as  the  Sec- 
retary deems  necessary,  including,  but  not 
limited  to.  suspension  and  revocation  lor 
cause  of  such  a  delegation." 


"Towek-Wricht"  Amendment  Ab,stract 

1 .  The  amendment  adds  Corps  of  Engineers 
jurisdiction  over  "adjacent  wetlands"  to  the 
Federal  Water  Pollution  Control  Act. 

2.  It  fvu-ther  adds  new  subsections  d-j  to 
Section  404  of  the  Act. 

Sec.  d  defines  navigable  waters  in  the  tradi- 
tional sense,  and  as  a  result  limits  the  Corps 
to  its  historical  role  and  Jmrlsdictlon.  Further, 
"adjacent  wetlands"  are  defined. 

Sec.  e  limits  the  regulation  of  dredging  and 
fiUlng  uctlvlty  lu  non-navigable  waters  ex- 
cept as  provded  in  Sec.  f  below. 

Sec.  f  provides  that  if  the  Governor  of  a 
state  and  the  Secretary  of  the  Army,  acting 
through  the  Chief  of  Engineers,  enter  Into  an 
agreement,  the  Corps  may  assume  regulatory 
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authority  over  wetlands  other  than  adjacent 
wetlands. 

Sec.  g  authorizes  the  Chief  of  En^neers  to 
issue  general  permits. 

Sec.  h  provides  that  dredging  and  filling 
activity  shall  not  be  prohibited  or  otherwise 
regulated  if  the  discharge  emanates  from : 

Normal  farming,  ranching  and  forestry  op- 
erations 

Maintenance  of  cuirently  serviceable  .struc- 
tmes  such  as  dams,  causeways,  etc. 

Constriiction  and  maintenance  of  frani 
stock  pond-s 

Sec.  1  provides  that  a  permit  will  not  be 
required  if  the  effects  of  dredge  and  fill  dis- 
charges have  been  assessed  in  an  environ- 
mental Impact  statement  submitted  to  Con- 
gress In  connection  with  the  authorization 
for  funding  of  the  project  (covers  federal 
and  federally  assisted  projects  only) 

Sec.  J  authorizes  delegation  by  the  Coi-ps 
to  tlie  states  of  those  functions  vested  In 
the  Corps  dealing  with  adjacent  wetlands, 
provided  the  state  has  the  authority,  respon- 
slbUlty  and  capability  to  carry  out  those 
functions,  and  provided  the  delegation  is  In 
the  public  interest. 

Organ i;^.\TioNS  Supporting  the  "Tower- 
Weight  Amendment" 
industry  and  users 

1.  American  Concrete  Paving  As.sociation. 

2.  American  Farm  Bureau  Federation. 

3.  American  Hotel  and  Motel  Association. 

4.  American  Institute  of  Steel  Construc- 
tion, Inc. 

5.  American  Land  Development  Associa- 
tion. 

6.  American  Mining  Congress. 

7.  American  National  Cattlemen's  Associa- 
tion. 

8.  American  Paper  Institute. 

9.  American  Petroleum  Institute. 

10.  American  Pulpwood  Association. 

11.  American  Road  Builders  Association. 

12.  American  Subcontractors  As.sociatlou. 

13.  Associated  Builders  and  Contractors, 
Inc. 

14.  Asaoclated  Equipment  Distributors. 

15.  Associated  General  Contractors  of 
America,  Inc. 

16.  Associated  Landscape  Contractors  of 
America,  Inc. 

17.  Building  Owners  and  M^inogers  Associa- 
tion International. 

18.  Ceilings  and  Interior  Systems  Contrac- 
tors Association. 

19.  Concrete  Reinforcing  Steel  Institute. 

20.  Council  of  Construction  Employers,  Inc. 

21.  Edison  Electric  Institute. 

22.  Georgia  Kaolin  Companies. 

23.  International  Council  of  Shopping  Cen- 
ters. 

24.  Mechanical  Contrjictors  Association  of 
America,  Inc. 

25.  National  Asphalt  Pavement  Association. 

26.  National  Association  of  Electric  Com- 
panies. 

27.  National  Association  of  Home  Builders. 

28.  National  Association  of  Manufacturers. 

29.  National  Association  of  Plumbing- 
Heating-Coolhig  Contractors. 

30.  National  Association  of  Property  Own- 
ers. 

31.  National  Association  of  Realtors. 

32.  National  Coal  Association. 

33.  National  Construction  Industry  Coun- 
cil. 

34.  National  Contractors  Association. 

35.  National  Cotton  Council 

36.  National  Council  of  Erectors,  Fabrica- 
tors, and  Riggers. 

37.  National  Crushed  Stone  Association. 

38.  National  Electrical  Conti-actors  Associa- 
tion. 

39.  National  Envlionmental  Development 
Association. 

40.  National  Farmers  TJnlon. 

41.  National  Forest  Products  Association. 

42.  National  Grange. 


43.  National  Parking  Association. 

44.  National  Peach  Council. 

45.  National  Realty  Committee. 

46.  National  Solid  Wastes  Management  As- 
sociation. 

47.  National  Utility  Contractors  Associa- 
tion, Inc. 

48.  North  Dakota  Water  Users  Association. 

49.  Pacific  Northwest  Waterways  Associa- 
tion. 

50.  Portland  Cement  Association. 

51.  Power  and  Communications  Contrac- 
tors. 

52.  Presti-e.s.sed  Concrete  Institute. 

53.  Producer's  Council,  Inc. 

54.  Sheet  Metal  and  Air  Conditioning  Con- 
tractors National  Association. 

55.  Society  of  Industrial  Realtors. 

56.  U.S.  Chamber  of  Commerce. 

LABOR 

57.  AFL-CIO.  Bullding\ud  Construction 
Trades  Department. 


LOCAL    COVEENMEN 


;er  Con- 


58.  High  Plains  Underground 
servation  District  No.  1. 
69.  Miami  Conservation  District. 

60.  National  Association  of  Coiiservation 
Districts. 

61.  National  Water  Resources  Association. 

62.  North  Plains  Water  Conservation  Dis- 
trict No.  2.       ^ 

63.  River  Authorities  (Brazos.  Guadalupe- 
Blanco,  Lavaca-Navldad,  Lower  Colorado, 
Lower  Neches  Valley,  Nueces,  Sabine,  San 
Antonio,  and  Trinity). 

64.  Southeast  Colorado  Water  Conservation 
District. 

65.  Texas  Water  Conservation  Association. 

66.  Texas  Water   Development   Board. 

67.  Upper  Colorado  River  Commission. 

PROFESSIONAL 

68.  American  Consulting  Engineers  Coun- 
.  cil. 

69. 

70. 

71. 
tects. 

72. 
neers. 

73. 
lects. 

'74. 


American  Institute  of  .Architects. 
American  Society  of  Civil  Engineers. 
American  Society  of  Landscape  Archi- 

National  Society  of  Profesolonal  Engi- 

Society  of  American  Registered  Archl- 


Water  Resomxes  Congress. 

STATE    GOVERNMENT 

75.  American  Association  of  State  High- 
way Transportation  Officials. 

76.  Canal  Authority  of  Florida. 

77.  Council  of  State  Legislatures. 

78.  National  Association  of  State  Depart- 
ments of  Agriculture. 

79.  National  Association  of  State  Foresters. 

80.  National  Governor's  Conference. 


MILITARY  CONSTRUCTION  AU- 
THORIZATIONS—H.R.  14846 

AMENDMENT  NO.  2219 

(Ordered  to  be  printed  and  referred  to 
the  Committee  on  Armed  Sei-vices.) 

Mr.  MUSKZE.  Mr.  President,  I  submit 
an  amendment  to  the  military  construc- 
tion authorization,  concerning  the  proc- 
ess of  base  realinements  by  the  Depart- 
ment of  Defense.  Senators  Hathaway, 
Kennedy,  McGovern,  Allen,  McIntyre, 
Case,  Sparkman,  Eagleton,  Williams  and 
DuRKiN  have  joined  me  in  sponsoring 
this  amendment.  The  Military  Consti-uc- 
tion  Authorization  has  been  approved  by 
the  House  and  referred  to  the  Senate 
Armed  Services  Committee.  I  am  pleased 
that  the  committee  will  be  reviewing  the 
bill  along  with  this  amendment,  which  Is 
designed  to  protect  local  communities 
from  the  devastating  impact  of  sudden 


base  realinement  actions.  President  Ford 
vetoed  an  earlier  version  of  the  bill,  but 
I  am  confident  tliat  the  new  language  in 
the  amendment  provides  guidance  to  lo- 
cal communities  without  interfering  with 
the   authority    of    the   President.    The 
amendment  was  carefuDy  drafted  with 
the  assistance  of  Senator  Kennedy,  Sen- 
ator Hathaway  and  Senator  McGovern 
•and  many  others  including  Senators  who 
earlier  supported  President  Ford's  veto. 
The  amendment  coordinates  existing 
programs  for  base  closures  into  a  com- 
prehensive process  which  should  bene- 
fit all  affected  parties.  The  amendment 
brings  together  in  a  coherent  manner 
activities  which  are  already  required  by, 
existing  law  and  administrative  directive 
in  an  effort  to  take  tlie  "wild  card"  ele- 
ment out  of  the  existing  system.  What 
we  propose  is  that  local  businessmen  and 
locsfcl  government  ofiicials  should  know 
as  soon  and  as  completely  as  possible  the 
full  meaning  of  a  proposal  for  base  clo- 
sure or  major  realinement.  They  should 
know  precisely  what  is  proposed  in  order 
to  evaluate  the  consequences  and  they 
should  know  what  opportunities  for  posi- 
tive adjustment  are  available.  As  it  stand.s 
now   the  prospect  of   major  economic 
loss  associated  with  a  base  closure  may 
hang  over  local  people  for  months,  dur- 
ing which  the  local  businessman  or  town 
manager  has  no  information  'and  no- 
v,here  to  turn  for  help. 

The  difficulties  which  many  constitu- 
ents face  in  attempting  to  respond  to  the 
proposal  to  cut  back  the  force  at  Loring 
Air  Force  Base  in  Limestone,  Maine, 
offer  a  good  example  of  the  need  for  this 
amendment.  Maine  people  are  frustrated 
and  annoyed  at  what  we  might  describe 
as  a  "presumption  of  administrative  con- 
venience." Fedei*al  bureaucrats  seem  to 
presume  that  Federal  decisions  and 
Federal  priorities  are  by  their  nature 
more  important  than  individual  or  local  ^ 
or  even  State  problems  and  needs. 

The  unwillingness  of  the  DOD  and  the 
President  to  make  allowances  for  local 
economic  adjustment  problems  aj^d  the 
language  the  President  used  to  sUl^port 
his  earlier  veto  illustrate  the  operation 
of  the  "presumption  of  administrative 
convenience"  in  favor  of  the  Federal 
Government.  Periods  of  review  are  de- 
scribed as  arbitrary  and  unnecessary 
while  the  President  claims  the  necessity, 
beyond  any  military  emergency,  to  make 
changes,  "if  and  when  that  becomes 
necessary." 

Militai-y  departments  are  perhaps  most 
accustomed  to  "the  presumption  of  ad- 
ministi-ative  convenience"  because  of  the 
discipline  and  control  so  necessary  in 
some  of  their  affairs.  This  sort  of  dis- 
cipline should  not  be  allowed  to  spill  over 
and  taint  theii-  relations  with  commimity 
leaders  and  businessmen.  Beyond  the 
militai-y,  it  is  a  phenomenoR- which  In- 
fects every  area  of  government  and,  I 
believe,  is  a  major  reason  that  people 
think  the  Federal  Government  is  too  big, 
and  think  at  the  same  time  tiiat  it  should 
be  doing  more. 

If  I  took  this  amendment  to  town  of- 
ficials and  businessmen  in  Maine  and 
a.sked  whether  the  Federal  Government 
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should  consult  with  community  leaders 
regarding  economic  adjustment  while  ap- 
proaching a  decision  to  remove  250  or 
more  civilians  from  the  community,  the 
response  would  be  nearly  unanimous  sup- 
port. I  dare  say  any  of  my  colleagues 
would  encounter  the  sametesponse.  Yet, 
the  generals  over  at  the  Ptentagon  claim 
that  it  is  inconvenient  for  them  and 
they  will  recommend  a  veto. 

If  we  propose  to  restore  confidence  in 
the  Federal  system,  we  shall  have  to  do 
more  than  eliminate  waste  and  outdated 
programs.  We  shall  have  to  be  continual- 
ly vigilant  to  assme  that  consideration  of 
local  problems  is  built  into  Federal  pro- 
grams and  activities  in  every  way  pos- 
sible. This  amendment  is  a  small  step 
in  that  direction.  I  hope  the  President 
will  help  us  take  that  step.  I  ask  unani- 
mous consent  that  the  language  of  this 
draft  provision  be  printed  in  the  Record 
at  this  point. 

There  being  no  objection,  the  Amend- 
ment was  ordered  to  be  printed  in  the 
Record,  as  follows: 

Amendment  No.  2219  ' 


(sec.  6 


t612.    (a)    Notwithstanding  any  otlier 
)n  of  law,  no  action  may  be  taken 
)  October  1.  1981,  tcr  effect  or  Imple- 
,-,    .he  closure  of  any  military  Installa- 
tion; 

(2)  any  reduction  in  tlie  authorized  level 
of  civilian  personnel  at  any  military  installa- 
tion by  more  than  one  thousand  civilian  per- 
sonnel or  50  per  centum  of  the  level  of  such 
personnel  authorized  as  fef  March  1,  1976,  or 
the  end  of  the  fiscal  year  immediately  preced- 
ing the  fiscal  year  in  which  the  Secretary  of 
Defense  or  the  secretary  of  the  miUtary^^de- 
partment  concerned  notifies  the  Congress 
that  such  installation  is  a  candidate  for 
closure  or  significant  reduction,  whichever 
occurs  later;  or 

(3)  any  construction,  conversion,  or  reha- 
bilitation at  any  other  military  installation 
(whether  or  not  such  installation  is  a  mili- 
tary installation  as  defined  in  subsection 
(b) )  which  win  or  may  be  required  as  a 
result  of  the  relocation  of  civilian  personnel 
to  such  other  installation  by  reason  of  any 
closure  or  reduction  to  which  this  section 
applies; 

unless —  /    , 

(A)  the  Secretary  of  Defense  or  the  Secre 
tary  of  the  military  department  concerned 
notifies  the  Congress  in  writing  that  such 
military  installation  is  a  candidate  fof  clo- 
sure or  significant  reduction;  and  then 

(B)  the  Secretary  of  Defense  or  the  secre- 
tary of  the  military  department  concerned 
complies  with  all  terms,  conditions  and 
requirements  of  the  National  Environmental 
Policy  Act,  and  then 

(C)  the  Secretary  of  Defense  or  the  secre- 
tary of  the  military  department  concerned 
submits  to  the  Committees  on  Armed 
Services  of  the  House  of  Representatives  and 
the  Senate  his  final  decision  to  close  or 
significantly  reduce  such  installation  and  a 
detailed  justification  for  his  decision,  togeth- 
er with  the  estimated  fiscal,  local  economic, 
budgetary,  envirormiental,  strategic,  and 
operational  consequences  of  the  proposed 
closure  or  reduction;  and  then 

(D)  a  period  of  at  least' ninety  days  ex- 
pires following  the  date  on  which  ths  justi- 
fication referred  to  ifi  clause  (C)  has  been 
submitted  to  such  committees  during  which 
period  the  Secretary  of  Defense  or  the  sec- 
retary of  the  military  department  concerned 
may  take  no  irrevocable  action  to  implement 
the  decision. 

(b)  (1)  upon  announcement  that  any  mili- 
tary installation  Is  a  candidate  for  closure  or 
reduction  as  provided  in  subsection  (a)   (A) 


of  this  section,  the  Office  of  Economic  Ad- 
justment of  the  Department  of  Defense  shall 
Immediately  begin  consultation  with  the 
President's  Economic  .Adjustment  Commit- 
tee and  with  other  appropriate  Federal  agen- 
cies to  determine  what  Federal  programs  may 
be  available  to  assist  communities  that  may 
be  adversely  affected  by  the  proposed  closure 
or  reduction  and  to  develop  preliminary  rec- 
ommendations for —    .. 

(A)  alternative  prod>K;tlve  uses  of  facili- 
ties which  may  become/Surplus  to  the  needs 
of  the  Department  of  Defense  if  the  military 
installation  is  closed  or  its  operations  are 
significantly  curtailed;    and 

(B)  alternative  employment  opportunities 
to  replace  those  that  wlil  be  lost  If  such  In- 
stallation is  closed  or  its  operations  are  sig- 
nificantly curtailed. 

Such  recommendations  shall  include  pro- 
posed specific  action  which  should  be  taken 
by  agencies  of  the  Federal  Government  to  as- 
sist in  avoiding  economic  hardship,  and  shall 
be  submitted  to  the  Committee  on  Armed 
Services  of  the  House  of  Representatives  and 
the  Senate  together  with  the  justification  re- 
quired under  subsection  (a)  (C)  of  this 
section. 

(2)  As  soon  as  practical  after  any  an- 
nouncement is  made  under  subsection  (a) 
(A)  of  this  section  regarding  closure  or  re- 
duction, the  Office  of  Economic  Adjustment 
of  the  Department  of  Defense  shall  begin 
consultation  with  appropriate  State  and  local 
officials,  provide  expert  and  technical  assist- 
ance to  such  officials  in  the  development  and 
implementation  of  economic  adjustment 
plans,  and  co-ordinate  such  plans  with  other 
Federal  agencies. 

(c)  For  purposes  of  this  section,  the  term 
"military  installation"  means  any  camp,  post, 
station,  base,  yard,  or  other  facility  under 
the  authority  of  the  Department  of  De- 
fense— 

(1)  which  is  located  within  any  of  the 
several  States,  the  District  of  Columbia,  the 
Commonwealth  of  Puerto  Rico,  or  Guam; 
and 

(2)  at  which  not  less  than  five  hundred 
civilian  personnel  are  authorized  to  be  em- 
ployed. 

(d)  For  purposes  of  this  section,  the  term 
"civilian  personnel"  means  direct-hire  per- 
manent civilian  employees  of  the  Department 
of  Defense. 

(e)  This  section  shall  nSt  apply  to  any 
closure  or  reduction  if  the  President  cer- 
tifies to  Congress  that  such  closure  or  reduc- 
tion was  publicly  announced  prior  to  January 
1,  1976. 

On  page  42,  line  9,  strike  out  "Sec.  612"  and 
Insert  in  lieu  thereof  "Sec.  613". 

On  page  42,  line  17,  strike  out  "Sec.  613" 
and  insert  in  lieu  thereof  "Sec.  614". 

On  page  43,  line  4,  strike  out  "Sec.  614" 
and  insert  in  lieu  thereof  "Sec.  615". 

Mr.  KENNEDY.  Mr.  President,  I  join 
my  colleague  Senator  Muskie  in  recom- 
mending to  the  Armed  Services  Commit- 
tee an  amendment  to  the  military  con- 
struction authorization  bill  which  estab- 
lishes base  realinement  procedures. 

The  amendment  consolidates  practices 
now  existing  under  law  and  administra- 
tive directive  to  assure  an  orderly  deci- 
sionmaking process.  It  assm-es  a  process 
which  the  American  people  have  a  right 
to  demand. 

Th^e  are  few  Senators  who  can  point 
to  their  own  State  where  a  greater  num- 
ber of  reductions  have  occun-ed  in  mili- 
tary installations.  The  most  destructive 
aspect  of  those  actions  was  the  failure  to 
insure  a  full  disclosure  of  the  reasons  for 
the  action  and  the  failure  to  permit  the 
local  communities  adequate  time  or  the 
necessary  assistance  to  cope  with  those 
decisions. 
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This  amendment,  which  replaces  the 
provision  that  caused  the  veto  of  this 
bill,  has  been  carefully  drafted. 

This  amendment  is  an  effort  to  meet 
the  objectives  of  the  original  provisions 
of  the  vetoed  measure  while  avoiding  the 
pitfalls  that  prompted  what  I  continue  to 
believe  was  an  unwarranted  veto.  How- 
ever, recognizing  the  concern  of  many 
Senators,  we  have  redrafted  this  amend- 
ment in  a  manner  which  meets  the  con- 
cerns expressed  in  tlie  message  from  the 
President. 

It  does  not  infringe  upon  the  preroga- 
tive of  the  President  to  decide  on  major 
base  realinements.  It  does  not  signifi- 
cantly delay  base  closures  or  reductions. 
It  does  assure  our  constituents  in  areas 
affected  by  these  base  realinements  that 
they  will  have  a  detailed  justification  of 
the  action. 

Tliose  constituents  have,  and  this  Con- 
gress has,  a  right  to  know. 

Specifically,  what  does  this  amend- 
ment provide?  First,  it  requires  that  the 
Defense  Department  notify  Congress 
when  a  military  base  is  a  candidate  for 
closure  or  significant  reduction.  Tliat  is 
reasonable  and  fair. 

Second,  the  amendment  requires  that 
the  Defense  Department  comply  with  the 
Policy  Act.  That  Is  not  only  reasonable, 
but  it  is  now  the  law. 

Third,  the  amendment  requires  that 
Congress  be  notified  when  a  final  deci- 
sion is  made  by  the  Defense  Department. 
That  is  reasonable  and  fair. 

Fourth,  the  amendment  requires  that 
90  days  expire  after  the  final  decision  is 
made,  so  that  communities  affected  have 
some  time  to  adjust.  That  is  reasonable 
and  fair. 

And  finally,  the  amendment  requires 
that  an  existin?  structure  within  the  De- 
fense Department  be  used  to  plan  and  co- 
ordinate efforts  toward  economic  adjust- 
ment. This  provision  does  not  make  the 
Defense  Department  into  a  welfare 
agency.  It  simply  requires  that  the  De- 
partment provide  vital  infonnatlon  and 
technical  assistance  to  local  officials  and 
other  Federal  agencies  responsible  for 
implementing  economic  adjustment  pro- 
grams. That,  too,  is  both  reasonable  and 
fair. 

Mr.  President,  the  Commonwealth  of 
Massachusetts  has  experienced  first- 
hand the  drastic  consequences  of  ill- 
defined  and  erratic  procedures  in  imple- 
menting base  realinements. 

The  Commonwealth  of  Massachusetts 
has  experienced  firsthand  the  crippling 
economic  consequences  of  inadequate 
leadtime  and  cooperation  in  preparing 
local  communities  to  adjust  to  major  base 
realinements  and  closures. 

The  people  of  the  Commonwealth  of 
Massachusetts  have  rightly  demanded 
that  I  ask  why. 

And  the  people  of  Massachusetts  have 
rightly  demanded  that  I  work  to  provide 
legislation  to  prevent  this  from  happen- 
ing again. 

This  amendment  does  not  ask  for 
much.  At  the  very  least,  the  people  we 
represent  are  entitled  to  a  rational  and 
equitable  explanation  of  Government 
decisions. 

These  provisions  are  not  designed  to 
cost   the   Federal    Government   money. 
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They  are  merely  designed  to  adopt  an 
open,  adequate,  and  realistic  approach 
to  base  realinemen^  which  would  better 
serve  the  N« 


EDUCATION  AMENDMENTS  OF 
1976— S.  2657 

amendment  no.  2220 

(Ordered  to  be  printed  and  to  lie  on 
the  table.) 

Mr.  PERCY  submitted  an  amendment 
intended  to  be  proposed  by  him  to  the 
bill  ^S.  2657)  to  extend  the  Higher  Edu- 
cation Act  of  1965,  to  extend  and  revise 
the  Vocational  Education  Act  of  1963, 
and  for  other  purposes. 

AMENDMENT  NO.   2223 

(Ordered  to  be  printed  and  to  lie  on 
the  table.) 

Mr.  STONE  submitted  an  amendment 
intended  to  be  proposed  by  him  to  the 
bill  (S.  2657) ,  supra. 

AMENDMENT  KG.  2221 

(Ordered  to  be  printed  and  to  lie  on 
the  table.) 

Mr.  EAGLETON.  Mr.  President,  I  sub- 
mit an  amendment  to  S.  2657,  and  I  ask 
nimous  consent  that  it  be  printed  at 
this  point  in  the  Record. 

There  being  no  objection,  tlie  amend- 
ment was  ordered  to  be  printed  in  the 
Record,  as  follows: 

AMENDMENT    NO.    2221 

On  page  322,  between  lines  6  and  7,  Insert 
the  following  new  section: 

AMENDMENT   RELATING    TO    SEX   DISCRIMINATION 

Sec.  .328.  Section  901(a)  of  the  Education 
Amendments  of  1972  is  amended — 

(1)  by  striking  out  "and"  at  the  end  of 
paragraph  (5): 

(2)  by  striking  out  "This"  in  paragraph 
(6)  and  inserting  in  lieu  thereof  "this"; 

(3)  by  striking  out  the  period  at  the  end 
of  paragraph  (6)  and  Inserting  in  lieu  there- 
of a  semicolon  and  the  word  "and";  and 

(4)  by  adding  at  the  end  thereof  the  fol- 
lowing new  paragraph: 

"  (7)  this  section  shall  not  preclude  father- 
son  or  mother-daughter  activities  at  an  edu- 
cational histitution,  but  if  such  activities 
are  provided  for  students  of  one  sex,  oppor- 
tunities for  reasonably  comparable  activities 
shall  bo  provided  for  students  of  the  otlier 
sex." 

On  page  101  in  the  Table  of  Contents  after 
item 

"Sec.  327.  Wayne  Morse  Chair  of  Law  and 
Politics." 

insert  the  foUowiug  new  item: 
"Sec.  328.  Amendment  relating  to  sex  dis- 
crimination.". 

Mr.  EAGLETON.  Mr.  President,  this 
amendment  seeks  to  deal  with  the  De- 
partment of  Health,  Education,  and  Wel- 
fare's decision  that  schools  may  no  longer 
sponsor  father-son  and  mother-daughter 
events  becau.-e  they  violate  title  IX  of 
the  Education  Amendments  of  1972. 

I  believe,  and  I  feel  sure  that  motit  of 
my  collearues  would  agnee,  tliat  this  was 
an  absurd  ruling.  Enforcement  of  it  is 
presently  in  abeyance,  but  I  believe  that 
the  only  sure  remedy  in  this  case  fs  a 
legislative  remedy. 

The  amendment  I  am  oTering  would 
make  absolutely  clear  that  tlie  provisions 
of  title  IX  do  not  preclude  school  dis- 
tricts from  sponsoring  father-son  and 
mother-daughter  events,  as  long  as  the 


school  provides  opportunity  for  reason- 
ably comparable  activities  for  both  sexes. 

Mr.  President,  I  would  like  to  em- 
phasize that  this  amendment  is  intended 
to  cover  the  traditional  father-son, 
mother-daughter  activities  which  many 
schools  now  sponsor.  I  would  fm'ther 
point  out  tliat  the  amendment  would  not 
allow  grossly  different  activities  and  pro- 
grams for  father-son  and  mother- 
daughter  events.  If  a  school  disti'ict 
sponsored  a  fat^r-son  football  banquet, 
and  the  female  students  wished  to  hold 
an  event  for  womens'  sports,  the  school 
district  would  be  obliged  to  sponsor  a 
reasonably  comparable  event.  It  would 
not  have  to  be  identical,  but  it  could  not 
be  gi'ossly  different. 

On  August  4,  Senator  FAnnin  and  15 
other  Senators  introduced  an  amend- 
ment, No.  2155,  which  also  deals  with  this 
problem.  However,  Senator  Paiwin's 
amendment  simply  exempts  father-son, 
mother-daughter  events  from  the  provi- 
sions of  title  IX.  This  approach  could 
allow  school  districts  to  restrict  activities 
to  males  only,  with  no  requu-ement  that 
similar  activities  be  provided  for  female 
students.  I  believe  that  the  approach  I 
have  offered  is  far  superior.  It  makes 
clear  that  HEW  cannot  resti'lct  father- 
son,  mother-daughter  activities,  while  at 
the  same  time  insm'ing  that  blatant  sex 
discrimination  is  not  pei'petuated. 


tices.  And  forcing  the  companies  to  bear 
the  financial  consequences  of  such 
actions  may  be  the  best  way  of  discoui'ag- 
iug  them. 

The  House  of  Representatives  has 
passed  without  opposition  a  bill  con- 
taining the  provisions  that  are  in  my 
amendment.  The  Senate,  and  specifically 
the  Subcommittee  ou  .  Multinational 
Corporations,  has  held  extensive  hear- 
ings on  tlie  political  and  commercial  im- 
pact of  the  bribery  of  foreign  govern- 
ments by  American  corporations.  The 
record  is  clear  as  to  the  widespread  natme 
of  these  practices  and  the  damage  they 
do  to  our  foreign  relations.  We  know 
what  the  problem  is ;  this  amendment  to 
the  Export  Administration  Act  provides 
at  least  a  partial  solution. 


EXTENSION       OF       THE       EXPORT 
ADMINISTRATION  ACT— S.  3084 

AMENDMENT  NO.  2223 

Mr.  INOUYE  submitted  an  amendment 
hitended  to  be  proposed  by  him  to  the 
bDl  (S.  3084)  to  extend  the  Export  Ad- 
ministration Act  of  1969,  as  amended. 

AMENDMENT  NO.  2224 

(Ordered  to  be  printed  and  to  lie  ou 
the  table.) 

Mr.  CHURCH.  I  am  submitting  an 
amendment  to  the  Export  Admininstra- 
tion  Act,  S.  3084,  that  will  requii-e  the 
Overseas  Private  Investment  Coi"poration 
to  terminate  any  insurance  or  reinsur- 
ance covering  the  foreign  investment  of 
an  American  firm  that  has  offered,  paid, 
or  agreed  to  pay  a  bribe  to  a  foreign  gov- 
ernment official  or  to  influence  the 
actions  of  a  foreign  government  in  con- 
nection with  tliat  investment. 

I  see  no  reason  why  the  U.S.  Govern- 
ment should  be  insuring  the  foreign 
investments  of  American  companies 
against  political  risks  such  as  expropria- 
tion by  a  foreign  govermnent  if  those 
companies  willfully  and  knowingly  jeop- 
ardize their  own  investments  by  coirupt 
practices. 

A  prime  purpose  of  OPIC  is  to  promote 
better  commercial  and  political  relations 
with  developing  countries.  Bribery  of 
foreign  officijils  and  illegal  political  pay- 
ments are  in  direct  contravention  to 
those  pm-pose.s.  Such  practices  not  only 
may  destroy  future  business  oppor- 
tunities for  American  corporations,  but 
can  also  do  serious  damage  to  U.S.  for- 
eign ix>licy  interests.  By  refusing  to  in- 
sure the  investments  of  companies  wlio 
indulge  in  such  corrupt  practices,  we  will 
make  it  clear  that  the  U.S.  Government 
does  not  support  or  condone  tliose  prac- 


-i^OTION  SUBMITTED  FOR  PRINTING 

Mr.  ALLEN  submitted  the  followmg 
motion  for  printing : 

Motion  to  concur  In  House  Amendment  to 
Senate  Amendment  to  the  bill  (US..  8532)  to 
amend  the  Clayton  Act  to  permit  State  at-  ^ 
torneys  general  to  bring  certain  antitrust 
actions,  and  for  other  piirposes,  with  an 
amendment. 

I  move  that  tlie  Senate  concvir  In  the  House 
Amendment  to  the  Senate  Amendment  to 
H.R.  8532,  with  an  amendment  as  follows: 

Strike  Title  ni,  that  is, 

On  page  30,  starting  at  the  end  of  Section 
4(b),  strike  all  tlirough  Section  303(3)  on 
page  35. 

NOTICE  OF  HEARING    ' 

Mr.  WILLIAMS.  Mr.  President,  the 
Subcommittee  on  Secm'ities  of  the  Com- 
mittee on  Banking,  Housing  and  Urban 
Affahs  will  hold  an  additional  day  of 
hearings  in  connection  with  its  study  of 
the  secm'ities  activities  of  commercial 
banks. 

The  hearing  will  be  held  on  Septem- 
ber 1,  1976,  beginning  at  10  a.m.,  in  room 
5302  of  the  Dirksen  Senate  Office 
Building.  •• 


NOTICE  OF  HEARING 

.  Ml-.  EASTLAND.  Ml'.  President,  on  be- 
half of  the  Committee  on  the  Judiciaiy. 
I  desire  to  give  notice  that  a  public  hear- 
ing has  been  scheduled  for  Wednesday. 
September  1,  1976,  at  9:30  a.m.,  in  room 
2228  Diiksen  Senate  Office  Building,  on 
the  following  nomiAktion:  Harry  W. 
Wellford,  of  Tennessee,  to  be  U.S.  circuit 
judge  for  tlie  sixth  circuit,  vice  Wil- 
liam E.  Miller,  deceased. 

Any.person  desiring  to  offer  testimony 
in  regard  to  this  nomination  shall,  not 
later  than  24  hours  prior  to  such  hear- 
ing, file  in  writing  with  the  committee  n 
request  to  be  heard  and  a  statement  of 
their  proposed  testimony. 

The  subcommittee  consists  of  the  Sen- 
ator from  Arkansas  (Mr.  McClellan). 
the  Senator  from  Nebraska  <Mr. 
HRrsKA>,  and  myself  as  chairman. 


ADDITIONAL  STATEMENTS 


•    SEA  OF  RED  INK 

}Ai.  THURMOND.  Mr.  President,  I  re- 
main convinced  that  one  of  the  gi-eate.st 
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"pauses  of  inflation  is  the  unbridled  Fed- 
eral spending  which  has  mushroomed  in 
recent  years. 

Likewise,  I  feel  that  one  of  the  greatest 
invasions  into  our  personal  freedoms  is 
the  uncontrolled  growth  of  the  Federal 
bureaucracy,  with  the  attendant  prolif- 
eration of  regulations,  paperwork,  and 
Government  control.  y 

Mr.  President,  an  editoriai/ entitled, 
"Sea  of  Red  Ink,"  appeared  in  the  Au- 
gust 11,  1976,  edition  of  the  Anderson 
Independent.  Ahderson,  S.C.  This  excel- 
lent editorial  makes  the  point  that  we 
need  to  reduce  Federal  spending  and 
eliminate  unnecessary  Government  in- 
tervention in  the  busineso  and  private 
lives  of  our  citizens. 

I  want  to  commend  the  editor  of  the 
Anderson  Indepeftdent  for  the  strong 
stand  he  has  taken  on  this  matter.  I  be- 
lieve that  this  persuasive  editorial  merits 
the  attention  of  my  colleagues. 

Mr.  President,  in  order  to  share  this 
timely  and  excellent  editorial  with  my 
colleagues,  I  ask  unanimous  consent  that 
it  be  printed  in  the  Record. 

There  being  no  objection,  the  editorial 
was  ordered  to  be  printed  in  the  Record, 
as  follows: 

Sea  Of  Red  Ink 

U.S.  government  growth  is  threatening  to 
swamp  the  nation  in  a  sea  of  red  ink  and 
to  strangle  It  in  bureaucratic  red  tape.  This 
mixed  metaphor  may  be  overly  simplistic 
economics,  but  in  this  combination  Presi- 
dential election  year  and  Bicentenni.il  of  our 
nation's  birth  it  has  never  been  more  im- 
portant for  all  of  us  to  "see  the  red "  and  to 
support  those  public  figures  who  stand  for 
reduced  government  spending  and  the  elimi- 
nation of  imnecessary  governftient  interven- 
tion into  the  ways  we  work  and  live: 
^The  red  ink  is  easy  to  document.  In  fiscal 
yRfi.1967,  the  national  debt  was  S341.3  bil- 
lion. Because  of  a  deficit  every  year  except 
one  since  that  time,  the  deficit  total  reached 
$544.1  billion  in  1975  and  is  expected  to 
reach  $633.9  billion  In  1976  and  $719.5  billion 
in  1977.  If  citizens  ran  their  household  budg- 
ets the  way  Washington  runs  the  federal 
budget,  we  would  all  go  bankrupt. 

Our  country  is  being  over-taxed,  over- 
governed,  over -regulated  and  over-wlielmed. 
While  the  total  number  of  employed  people 
In  the  country  dropped  during  1975,  federal, 
state  and  local  payrolls  rose  by  half  a  million 
persons.  More  than  60,000  federal  workers 
are  on  the  payrolls  of  regulatory  agencies. 
There  is  no  precise  way  to  measure  the  regu- 
latory bm-den  on  people  and  b\isfhess, 
though  it's  estimated  at  over  $60  billion  a 
year. 

A  company  that  becomes  inefficient  and 
unwieldy  soon  corrects  its  mistakes  or  loses 
out  to  the  competition.  But  InefiBciency  in 
government  will  go  on  unchecked  until 
elected  officials  understand  that  we,  the 
people,  want  a  government  that  lives  '.vithin 
its  income  and  operates  efacientiy. 


THE  GENOCIDE  CONVENTION  AND 
CONSTITUTIONAL  AUTHORITY 

Mr.  PROXMIRE.  Mr.  President,  for 
over  a  quarter  of  a  century  the  Genocide 
Convention  has  been  in  force  among 
signatory  nations.  Despite  support  for 
ratification  in  this  administration,  in 
previous  administrations,  from  various 
legal  groups  and  prominent  membei^^f 
the  bar,  the  United  States  has  faileoto 
ratify  the  treaty.  Those  in  opposition  to 
the  treaty  have  raised  various  concerns 
over  the  years.  While  some  of  their  con- 
cerns are  legitimate,  it  has  been  my  hgpe 


to  dispel  these  fears  and  point  out  the 
necessity  for  ratification  of  this  impor- 
tant document. 

It  has  often  been  suggested  that  rati- 
fication would  threaten  the  supremacy 
of  the  Constitution  of  the  United  States. 
Treatymaking  power  in  our  country  is,  of 
course,  delegated  to  the  President  and 
Senate  by  article  II,  section  2,  of  our 
Constitution.  These  powers  are  limited, 
rtcwever,  and  may  not  usurp  the  author- 
ity of  the  Constitution  as  has  been  made 
evident  in  two  separate  Supreme  Court 
decisions.  Each  decision  has  stipulated 
that  no  ti-eaty  may  be  considered  binding 
if  it  conflicts  with  provisions  of  the  Con- 
stitution. 

Similarly,  the  statements  of  the  New 
York  State  Bar  Association  Committee 
on  International  Law  are  further  testi- 
mony of  the  compatibility  of  the  Geno- 
cide Convention  and  the  Constitution: 

No  provision  of  any  of  these  Conventions 
conflicts  with  express  limitations  in  the  Con- 
stitution of  the  United  States.  In  fact,  the 
conventions  express  limitations  on  the 
United  States  and  the  States  which  are  al- 
ready contained  in  our  Constitution,  and 
particularly  In  the  Bill  of  Rights. 

Mr.  President,  the  legality  of  the  con- 
ventions and  the  safety  of  constitutional 
authority  are  apparent.  We  should  no 
longer  hesitate  to  ratify  the  Genocide 
Convention  and  follow  through  on  the 
commitment  to  basic  human  riglits  that 
our  Founding  fathers  made  200  years 
ago. 


CZECHOSLOVAKIA:  8  YEARS  OF 
OCCUPATION 

Mr.  SCHWEIKER.  Mr.  President,  on 
Saturday,  August  21,  1976.  thousands  of 
Americans  of  Czech  and  Slovak  descent 
recalled  the  eighth  anniversary  of  the 
Soviet  invasion  of  Czechoslovakia. 
Seldom  have  the  dangers  of  totalitar- 
ianism been  so  clearly  demonstrated  ds 
on  that  tragic  day  of  blatant  aggi-ession 
and  complete  disregard  for  the  princi- 
ples of  international  law.  At  a  time 
when  our  foreign  policy  is  under  intense 
and  much-needed  scrutiny,  it  is  appro- 
priate and  instructive  to  remember  the 
many  people  still  living  under  an  op- 
pressive government  in  Czechoslovakia 
and  to  rededicate  ourselves  to  restoring 
human  rights  in  Eastern  Europe  and 
throughout  the  world. 


THE  EFFECTS  OF  INFLATION  ON 
FEDERAL  EXPENDITURES 

Mr.  HUMPHREY.  Mr.  President,  the 
Joint  Econl5mic  Committee  recently  re- 


leased an  important  report  entitled.  "The 
Effects  of  Inflation  on  Federal  Expen- 
ditures." This  detailed  study,  doni  at 
the  request  of  Congressman  Richard 
BoLLiNC,  vice  chairman  of  the  Joint  Eco- 
nomic Committee  and  chairman  of  its 
Fiscal  Policy  Subcommittee,  was  pre- 
pared by  the  Congressional  Budget  Office 
for  use  by  the  subcommittee.  Tlie  study 
confirms  some  widely  held  beliefs  about 
the  effects  of  inflation  on /Federal  ex- 
penditures, but  it  contradiqts  others. 

As  expected,  the  automatic  reaction  of 
Federal  expenditures  to  inflation  is 
smaller  than  the  automatic  reaction  of 
Federal  tax  revenues  to  inflation.  The 
study  found  that  over  60  percent  of  all 
Federal  expenditures  increase  explicitly 
with  prices  or  implicitly  through  cost 
payments  tied  to  the  price  level.  As 
a  result,  a  1-percent  increase  in  the 
price  level — as  measured  by  the  CPI — 
automatically  results  in  about  a  six- 
tenths  of  1  percent  increase  in  Federal 
expenditures. 

Since  almost  all  taxes  are  levied  in 
cmuent  dollar  terms  and  the  pex'sonal 
income  tax  system  is  progressive,  tax  re- 
ceipts rise  faster  than  the  rate  of  in- 
flation. A  1 -percent  increase  in  the  price 
level  will  bring  about  an  automatic  in- 
crease of  approximately  1.2  percent  in 
Federal  tax  revenues.  Tliese  findings  im- 
ply that  there  is  an  automatic  tendency 
for  the  budget  to  move  toward  surplus 
during  inflationary  periods.  This  can  cre- 
ate severe  economic  poUcy  pi^blems 
when  Inflation  accompanies  a  slowdown 
in  business  activity  as  was  the  case  in 
1974. 

An  important  conclu.sion  of  the  study 
which  has  direct  budget  policy  implica- 
tions is  the  rejection  of  the  belief  that 
programs  with  no  adjustment  for  infla- 
tion shrink  in  real  terms  as  the  price 
level  rises.  Tlie  study  reports  that  from 
1971  through  1975,  spending  on  a  large 
majority  of  these  "nonindexed"'  pro- 
grams has  increased  fast  enough  to  leave 
their  real  size  constant.  This  indicates 
that  programs  can  be  adjusted  for  infla- 
tion on  a  discretionary  basis  as  well  as 
automatically.  * 

Tlie  table  below  summarizes  the  esti- 
mated inflation  sensitivity  of  three  types 
of  Federal  programs;  automatically  ad- 
justed, semiautomatically  adjusted,  and 
unadjusted.  "Inflation  sensitivity"  may 
be  deflned  as  the  percent  increase  in  the 
outlays  caused  by  a  1 -percent  increase 
in  prices.  Two  sets  of  estimates  are  given, 
one  excluding  and  one  including  the  in- 
flation-induced capital  gains  on  the  pub- 
lic debt. 
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INFLATION  SENSITIVITY  OF  FEDERAL  EXPENDITURES,  FISCAL  YEAR  1976 


1975  outlays 


Inflation  sensitivity 


Amount- 
(billions) 


Percent 
of  total 


Short 
runi 


Long 
run> 


I  ndexed  programs 

Quasi-indexed  programs: 

Capital  gains  excluded. 

Capital  gains  included. 
Nonindexed  programs 


$89.7 
113.6 

"m.V 


27.6 
35.0 


37.4 


I.M 

1.22 
.85 
0 


1.04 

3.67 
1. 00 
0 


Total: 


Capital  gains  excluded. 
Capital  gains  included.. 


324.6 


100.0 


.71 
.58 


1.57 
.63 


'  2  years. 

» 3  or  more  years. 
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Mr.  President,  I  ask  unanimous  con- 
sent that  the  study's  summary  be 
printed  in  the  Record.  Copies  of  the 
study  are  available  either  from  the  Con- 
gressional Budget  Office  or  from  the 
Joint  Economic  Committee. 

There  being  no  objection,  the  sum- 
mary was  ordered  to  be  printed  in  the 
Record,  as  follows: 

Summary 

The  level  of  federal  expenditures  is  directly 
affected  by  the  rate  of  Inflation  because 
cost-of-living  escalator  clauses  are  built  into 
many  entitlement  programs  and  because 
cost  increases  for  some  other  services  auto- 
matically cause  some  other  outlays  to  rise. 
Indirectly,  the  rate  of  Inflation  affects  fed- 
eral expenditures  that  are  not  explicitly  ad- 
justed for  inflation  In  the  current  law,  since 
either  these  expenditures  must  be  Increased 
to  keep  real  outlays  constant,  or  the  real 
size  of  programs  must  be  reduced  as  Infla- 
tion erodes  the  purchasing  power  of  fixed- 
dollar  outlays. 

Five-eighths  of  federal  expenditures  in 
fiscal  year  1975  were  for  programs  that  are 
adjusted  automatically  for  increases  in  the 
price  level.  Programs  such  sis  social  security 
and  federal  employee  retirement  with  ex- 
plicit cost-of-living  provisions  represented 
27.6  percent  of  total  outlays,  while  programs 
that  are  adjusted  on  a  cost  basis  (like  medi- 
care), or  by  less  rigid  indexation  proylelona 
(such  as  federal  pay)  make  up  ap-eiyen  larger 
share  (35  percent)  of  federal^xpenditures. 
Atoart  from  the  effect  of  in^dtion  on  the  rate 
of\nterest,  the  «utonift*fcally  adjusted  part 
of  eki»^dlture&-ts'iRidexed  on  an  approxi- 
matelyolre«ror-one  basis;  that  is,  a  1  per- 
cent increase  in  the  price  level  Induces  an 
automatic  1  percent  Increase  in  these  ex- 
penditxires.  Since  these  expenditures  com- 
prise about  five-elghthB  of  the  total,  a  l  per- 
cent mcrease  in  the  price  level  induces  about 
a  0.6  percent  automatic  Increase  in  total  fed- 
eral expenditures. 

This  is  not  to  say  that  the  other  three- 
eighths  of  the  federal  budget  Is  necessarUy 
eroded  by  inflation.  Spending  on  a  large  ma- 
jority of  these  "nonindexed"  programs  has 
Increased  fast  enough  to  leave  their  real  size 
constant.  This  Indicates  that  programs  can 
be  adjusted  for  inflation  on  a  discretionary 
basis  as  well  as  automatically.  If  these  likely 
discretionary  changes  are  included  In  the 
response  of  federal  expenditures  to  inflation, 
then  a  l  percent  increase  in  the  price  level 
results  In  a  1  percent  Increase  in  current 
dollar  federal  expenditures. 

The  automatic  response  of  expenditures  to 
increases  in  the  price  level  Is  less  than  the 
automatic  response  of  tax  receipts  to  these 
same  increases.  A  1  percent  Increase  In  the 
price  level  generates  an  automatic  0.6  per- 
cent increase  in  expenditures,  but  an  auto- 
matic 1.2  percent  Increase  In  tax  revenues. 
Thus  inflation  automatically  reduces  the 
federal  deficit  or  Increases  the  surplus,  since 
automatic  tax  Increases  are  not  fully  offset 
by  automatic  expenditure  Increases. 


Senators,  would  do  well  to  listen  to  these 
words  of  warning  which  this  very  knowl- 
edgeable and  experienced  businessman 
has  taken  the  time  out  of  his  busy  sched- 
ule to  write  me.  The  matter  which  Mr. 
Timmerman  addresses  is  one  of  the  most 
critical  facing  our  Nation  today.  If  Con- 
gress does  not  take  steps  to  insure  the 
integrity  of  our  Government's  retirement 
funds,  many  who  are  now  contributing  to 
these  funds  will  not  receive  benefits  in 
the  future. 

Mr.  President,  I  ask  unanimous  con- 
sent that  the  text  of  Mr.  Timmerman's 
letter  and  an  editorial  from  the  Wall 
Street  Journal,  which  he  enclosed  with 
his  letter,  be  printed  in  the  Record. 

There  being  no  objection,  the  material 

was  ordered  to  be  printed  in  the  Record, 

as  follows : 

Graniteville  Co., 

Graniteville.  S.C.  August  t2, 1976. 
Hon.  Strom  Thxtrmond, 
U.S.  Senate, 
Washington,  D.C. 

Dear  Strom:  I  enclose  a  copy  of  an  article 
from  a  recent  Wall  Street  Journal  issue  re- 
garding   government   retirement   benefits. 

It  certainly  is  disappointing  to  us  to  see 
Congress  fall  to,-*ake  a  position  on  pension 
-r«ft^m  attb»-federal  level.  I  agree  with  this 
artlrtSTEatthere  Is  a  drastic  need  for  federal 
pension  reform.  We  get  awfully  disappointed 
when  we  hear  a  lot  of  rhetoric  and  see  little 
action  taken  on  this  subject. 

It  is  also  dllBcult  for  us  to  understand 
how  we  have  two  sets  of  giildelines — one, 
that  federal  employees  can  retire  after  30 
years'  service  at  age  55,  while  In  the  private 
sector,  normal  retirement  is  at  age  65. 1  wish 
we  also  could  have  Indexing  in  our  retire- 
ment plans,  but  we  can't  afford  it. 

I  hope  the  new  Congress  will  tackle  this 
problem  though  I  realize  it  will  not  be  a 
popular  one  with  the  government  employees, 
but  those  of  us  who  work  for  the  private 
sector  feel  this  Is  an  area  that  needs  some 
prompt  attention. 

Federal  salaries  and  benefits  have  risen  so 
fast  in  the  last  few  years  that  we  in  the 
private  sector  cannot  compete  with  them  ex- 
cept at  the  executive  level. 

We  are  having  more  and  more  controls  and 
monitoring  of  our  retirement  benefits  to  see 
that  they  are  actuarially  sound  and  I  am 
in  full  accord  with  this,  but  I  think  the  same 
set  of  guidelines  and  funding  principles 
should  apply  to  federal  pension  programs  as 
they  do  In  the  private  sector. 

Kindest  regards, 
Sincerely, 

PHiNizr  Timmerman. 


GOVERNMENT  RETIREMENT 
BENEFITS 

'      Mr.  THURMOND.  Mr.  President,  re- 
•    cently,  one  of  South  Carolina's.most  dis- 
tinguished   citizens,    Phinizy    Timmer- 
man, wrote  me  concerning  Government 
retirement  benefits.  Mr.  Timmerman  is 
•    one  of  South  Carolina's  most  successful 
businessmen.  He  is  the  president  and 
-    chief  executive  officer  of  the  Graniteville 
Co.  in  Graniteville,  S.C.  He  is  also  a 
member  of  the  board  of  directors  of  11 
other  corporations. 

Mr.  President,  I  believe  that  we,  as 


[From  the  Wall  Street  Journal,  Aug.  10,  1976] 
Washington's  Generous  Pensions 

The  Hou.se  of  Representatives  last  week 
failed  to  muster  the  two-thirds  vote  to  ex- 
pedite a  bin  to  repeal  the  "kicker"  that 
boosts  federal  pensions  even  faster  than  in- 
creases m  the  cost  of  living.  The  vote  shows 
again  how  far  Washington  is  from  tackling 
real  pension  reform. 

The  "kicker"  presumably  will  be  repealed 
when  the  bill  finally  does  come  up  through 
normal  House  procedures.  The  technicalities 
of  the  "kicker"  are  complicated,  but  if  the 
Consumer  Price  Index  goes  up  3%,  the  pen- 
sions of  retired  federal  workers  must  go  up 
4%.  Since  Congress  approved  this  arrange- 
ment in  1969.  the  CPI  has  risen  52%,  and 
benefits  for  approximately  2.6  million  fed- 
eral pensioners  have  risen  almost  72%.  The 
Congressional  Budget  Office  estimates  that 
ellqiinatlon  of  the  kicker  would  save  $2.9 
billion  over  four  years.  V 

We  can  think  of  no  rational  deTJTtse  of 


this  provision,  yet  until  recently  Congress 
had  repeatedly  failed  even  to  get  the  repeal 
bin  out  of  committee.  Yet  the  "kicker"  is 
only  a  tiny  part  of  the  total  pension  problem. 
The  biggest  federal  pension  problem,  as 
regular  readers  of  these  columns  know.  Is  the 
Social  Security  System,  which  has  something 
like  a  $4  trillion  actuarial  deficit.  But  the 
same  type  of  situation  exists  for  Washing- 
ton's direct  employes.  We're  glad  to  see  It 
getting  some  attention,  most  recently  In  an 
article  in  The  New  Republic,  which  placed 
the  unfunded  liabilities  of  federal  employees' 
pension  funds  at  $300  billion.  It  quotes  the 
former  chairman  of  the  Presidential  Com- 
mission on  Executive,  Legislative  and  Judi- 
cial Salaries  as  saying,  "I  think  that  the 
federal  government's  problems  with  pensions 
are  as  bad  as  N^w  Tork  City's — or  worse." 

The  comparison  with  New  York  City  Is 
especially  apt.  The  federal  government  is 
lavishing  generous  pension  benefits  on  em- 
ployes with  the  same  disregard  for  fiscal  in- 
tegrity as  did  a  succession  of  New  York 
politicians.  And  Just,  as  New  York  politicians 
bnished  aside  warnings  that  they  were 
mortgaging  the  city's  future.  Congress  and 
the  Executive  have  turned  a  deaf  ear  to 
actuarial  warnings  that  the  federal  pension 
system  is  headed  for  serious  trouble.  Appar- 
ently they  feel,  as  did  Gotham's  politicians, 
that  their  successors  can  worry  about  the 
problem  when  they  are  safely  out  of  office. 

The  problem  essentially  is  that  federal 
pension  benefits  are  way  out  of  line,  by  any 
realistic  yardstick.  Civil  service  employes 
with  30  years'  service  can  retire  at  age  55  and 
proceed  to  draw  full  retirement  benefits  a 
full  decade  before  their  counterparts  In  pri- 
vate industry.  Having  been  exempted  from 
^jaying  Social  Security  taxes  that  private 
employes  typically  pay,  these  retirees  can 
then  take  joM— as  40%  of  them  do— that 
qualify  them  for  Social  Security  benefits. 

The  pensions  themselves  are  loaded  with 
numerous  special  benefits  like  the  "kicker." 
Consider  dlsabUIty.  Private  pension  plans 
usually  provide  for  disability  requirement  If 
the  employe  Is  unable  to  perform  any  Job,  the 
federal  government  permits  disability  re- 
tirement if  the  employe  cannot  perform  his 
current  Job. 

Consequently,  notes  The  New  Republic,  a 
warehouse  worker  with  a  bad  back  can  retire 
on  disability  rather  than  be  transferred  to  a 
clerical  Job.  It  is  not  surprising,  then,  to 
learn  that  dUabUlty  retirements  in  the  civil 
service  are  approximately  50%  higher  than 
in  most  other  systejns.  Robert  Myers,  former 
^ftlef  actuary  of  thfe  Social  Security  System, 
des^lbes  it  as  "outrageous." 

Yet  what  Is  even  more  outrageous  than  the 
disability  ripoff  is  the  failure  of  a  supposedly 
reform-minded  Congress  to  look  for  reforms 
everywhere  but  In  Its  own  back  yard.  It  must 
share  full  blame  with  the  Executive  for  tak- 
ing the  easy  course  of  bowing  to  demands  of 
federal  employes  today  by  creating  a  huge 
problem  f<f  the  economy-ttwfT  their  succes- 
sors In  public  office  will  have  to  deal  with 
tomorrow. 


-EMPLOYMENT  AND  UNEMPLOY- 
MENT IN  1976 

Mr.  BELLMON.  Mr.  President,  in  the 
last  2  months,  according  to  the  best 
available  figures,  the  unemployment 
rate  increased  from  7.3  percent  in  May 
to  7.5  percent  in  June  and  7.8  percent 
in  July.  Unemplosmient  is  a  situation 
which  all  of  us  abhor.  We  must  reduce 
the  social  and  economic  wastes  of  unerh- 
ployment. 

The  increases  in  the  imemployment 
rate  for  the  past  2  months  are  a  source  of 
concei-n,  both  for  reasons  of  the  social 
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and  economic  costs  they  imply  and  be- 
cause of  the  possibility  that  these  in- 
creases are  a  precursor  to  further  unem- 
ployment and  recession.  Because  of  the 
prominence  of  the  unemployment  rate 
in  gaging  the  performance  of  the  econ- 
omy, it  is  of  importance  to  investigate 
the  factors  imderlying  the  behavior  of 
the  unemployment  rate. 

Mr.  President,  my  comments  concen- 
trate on  the  behavior  of  the  unemploy- 
ment rate  in  the  first  7  months  of  1976. 
Underlj'ing  this  behavior  are  two  im- 
portant, special  factors.  These  are,  re- 
spectively, the  unprecedented  growth  of 
the  labor  force  in  1976  and  the  seasonal 
adjustment  procedure  used  by  the  De- 
partment of  Labor. 

The  principal  factor  underlying  the 
behavior  of  the  unemployment  rate  was 
the  imprecedented  growth  of  the  labor 
force  in  the  fUst  7  months  of  1976.  The 
labor  force  has  grown  by  2.2  million  per- 
sons, which  is  a  4.1  percent  annual  rate. 


On  the  basis  of  demographic  considera-* 
tions,  the  normal  labor  force  growth  is 
around  1.8  percent  per  year.  Thus,  the 
current  expansion  of  the  labor  force  is 
128  percent  greater  than  normal,  that  is, 
it  is  more  than  double  the  normal  rate. 

In  the  postwar  era,  the  greatest  abso- 
lute and  percentage  increases  in  the 
labor  force  occurred  in  1972;  2.4  million 
persons  entered,  giving  a  growth  rate  of 
2.9  percent.  Through  the  first  7  months 
of  1976,  2.2  million  persons  have  entered 
tlie  labor  force,  giving  an  annual  rate  of 
growth  of  4.1  percent. 

In  Cerms  of  employment  so  far  this 
year,  2.6  million  persons  found  jobs 
through  July  1976.  This  is  job  creation 
at  an  armual  employment  rate  of  5.1  per- 
cent. The  highest  previous  rate  of  job 
creation  was  in  1973,  when  the  rate  of 
job  creation  was  3.3  percent  and  2.7  mil- 
lion jobs  were  created. 

These  data  are  shown  in  the  accom- 
panying table. 


Growth  in  labor  force  and  employment 


Labor  force 


Employment 
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Thus,  although  jobs  are  being  created 
at  a  record  pace,  the  high  rate  of  entry 
into  the  labor  force  results  in  the  un- 
emploj-ment  rate  not  falling  dramati- 
cally. 

At  present,  there  is  no  substantiated 
explanation  for  the  dramatic  increase  in 
the  labor  force:  there,  however,  is  no 
shortage  of  hypotheses.  But  these 
hypotheses  remain  just  that,  namely, 
hypotheses  for  which  there  is  no  satis- 
factory documentation. 

The  principal  group  accounting  for 
the  unprecedented  increase  in  both  em- 
ployment and  the  labor  force  is  women, 
age  20  and  over.  Since  December  1975, 
1.2  million  women,  age  20  and  over,  en- 
tered the  labor  force  and  1.2  million 
became  employed.  This  translates  into 
an  annual  rate  of  increase  in  the  labor 
force  of  that  group  of  6.2  percent.  The 
armual  rate  of  job  creation  for  that 
group  is  6.8  percent. 

The  second  factor  infiuencing  the  be- 
havior of  the  unemployment  rate  in 
1976  is  the  seasonal  adjustment  proce- 
dure— census  xn.  New  seasonal  factors 
are  estimated  each  January. 

This  seasonal  adjustment  procedure, 
which  is  applied  to  the  raw  employment 
and  unemployment  data-in  1976,  is  in- 
fluenced by  the  1975  behavior  of  employ- 
ment and  unemplojrment.  The  very 
rapid  increase  in  unemployment  in  the 
first  5  monthg.  of  1975  resiilts  in  over- 
stating the  seasonal  component  for  the 
early  part  of  1976,  and  correspondingly 
imderstating  the  seasonal  component 
during  the  rest  of  the  year.  Thus,  ^he 
imemployment  rate  tends  to  be  under- 
stated In  early  1976;  and  by  the  same 
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token,  the  imemployment  rate  will  be 
overstated  the  remainder  of  the  year. 
Mr.  President,  these  dramatic  in- 
creases in  the  labor  force  arid,  particu- 
larly in  total  employment  are  encourag- 
ing signs,  ones  which  underscore  the 
basic  strength  of  the  recovery. 


AN  OUTSTANDING  CITIZEN" 

Mr.  CHURCH.  Mr.  President,  democ- 
racy always  works  best  when  informed 
citizens  take  an  active  role  in  the  politi- 
cal process.  Mercedes  McCarter  typifies 
the  kind  of  concerned  and  dedicated  citi- 
zen who  makes  democracy  work.  Her 
longstanding  interest  in  current  events 
and  her  exemplary  enthusiasm  for  polit- 
ical affairs  demonstrate  a  genuine  con- 
cern for  her  community  and  country  and 
a  bold  pioneer  spirit  of  pursuing  and 
realizing  high  ideals.  This  multitalented 
woman  has  given  unstintingly  of  her 
time  and  energy  to  governmental  and 
social  endeavors.  On  July  29,  1976  the 
Gooding  County  Leader  featured  Mer- 
cedes McCarter  in  one  of  a  series  of 
articles  about  the  women  on  Idaho's 
Camas  Prairie.  I  ask  unanimous  consent 
that  this  article  be  printed  in  the 
Record.  , 

There  being  no  objection,  the  article 
was  ordered  to  be  printed  in  the  Record, 
as  follows: 

[Prom  the  Gooding  County  (Idaho)   Leader, 

July  29,  19761 

Camas   Woman   Has   PoLmcAL   Lifestyle 

(By  Penelope  Reedy) 
Mercedes  (Merdle) -McCarter  is  one  of  the 
more  active  women  on  Camas  Prairie.  This 
year  she  was  elected  to  attend,  as  a  delegate, 


the  1976  Democratic  Convention  in  New  York 
City.  Although  she  thought  New  York  was 
terribly  expensive,  she  found  its  people  quite 
friendly  and  enjoyed  her  stay.  Between  ses- 
sions at  the  convention  she  found  time  to 
take  in  the  Museum  of  Modem  Art  and  the 
Circle  Line  boat  tour  around  Msinhattan  as 
well  as  other  sight-seeing. 

In  1968  Merdie  attended  the  Democratic 
Convention  In  Chicago  as  an  alternate  dele- 
gate. Her  other  political  activities  Include 
serving  as  County  CoDMnlttee  Woman  for  the 
Democratic  Party  and  being  elected  to  the 
State  Party's  Executive  Board.  She  also 
worked  as  Eight  County  Coordinator  for  Sen- 
ator Prank  Church  in  his  last  Senatorial 
campaign. 

Although  her  many  political  activities  are 
very  tiring  and  time  consuming,  she  enjoys 
them  very  much. 

Merdie  was  bom  in  Weiser,  Idaho.  In  fact, 
it  happened  that  she  was  born  in  the  same 
room  as  her  father.  As  a  chUd  she  lived  in 
and  around  Portland,  Oregon,  spendln^um- 
mers  on  Camas  Prairie  with  her  aunt  and 
uncle.  Mr.  and  Mrs.  Levard  Hanson.  She  came 
permanently  to  the  Prairie  In  1958  when  she 
married  Jo©  McCarter,  a  local  rancher  who 
Is  also  very  active  in  State  and  National 
politics. 

She  loves  country  life— riding  in  the  hills. 
"There's  no  telephone  in  the  mountains, 
nothing  to  think  about  except  the  cows  in 
front  of  you  .  .  ."  Merdie  and  her  three  chil- 
dren, Kate,  BUI  and  Joan,  talce  an  active  par- 
ticipation in  the  running  of  their  ranch 
which  is  located  near  Corral,  Idaho. 

One  of  Merdie's  most  rewarding  activities 
is  her  involvement  in  the  4-H  program.  She 
has  been  leader  of  the  Camas  County  Live- 
stock Club  (Barnyard  Brigade)  for  five  years. 
Watching  the  kids  grow  and  mature  over  the 
years  gives  her  a  special  satisfaction. 

Merdie  has  also  served  on  the  local  Library 
Board  which  brought  about  the  formation  of 
a  County  Library,  a  project  that  has  been 
greatly  utilized  and  appreciated  by  the  com- 
munity. She  was  also  on  the  original  Board 
of  Directors  of  the  Camas  County  Historical  (^ 
Society. 

Her  other  Interests  Include  playing  the 
guitar,  sewing  and  reading.  She  reads  "every- 
thing from  Agatha  Christie  to  Solzhenltzen." 
She  also  reads  history  and  historical  novels. 

Merdie  and  her  husband,  Joe,  have  done 

extensive  remodeling  on  their  home.  They 

yre^id   the  entire  upstairs   which   included 

/  installing  a  bathroom.  They  carpeted   and 

\  panelled  their  living  room  and  remodelled 

the  entire  kitchen  and  dining  area.  Besides 

increasing  the  efficiency  of  space,  the  rooms 

have  taken  on  a  look  of  country  charm  and 

peace.  The  highlight  of  the  dining  area  Is  a 

light  fixture  designed  by  Joe.  It's  made  from 

metal  and  pieces  of  harness. 

Merdie  also  enjoys  group  singing.  At  one 
time  she  was  a  member  of  a  trio  that  sang  at 
dances  and  other  community  functions. 

About  herself  she  says,  "I'm  not  a  gloom 
and  doomer.  I  guess  I'm  an  eternal  opti- 
mist .  .  .  there's  lots  to  do  if  one  can  Just  And 
time  to  do  it  .  .  .  no  reason  to  be  bored." 


AUTOMATED  CLEARINGHOUSES 

Mr.  TOWER.  Mr.  President,  the  July 
26,  1976,  issue  of  Payment  Systems  Ac- 
tion Report,  a  newsletter  published  by 
Payment  Systems,  Inc.,  contains  a 
report  on  plans  for  a  pilot  Inter- 
regional automated  clearinghouse  ex- 
change, being  developed  by  the  National 
Automated  Clearing  House  Association 
and  the  Federal  Reserve.  While  I  do  not 
agree  with  all  the  viewpoints  expressed 
In  the  article,  I  am  bringing  It  to  the 
attention  of  the  Senate  because  it  high- 
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lights  some  public  policy  questions  which 
must  be  answered  in  the  near  future. 

Electronic  funds  transfer  systems  are 
being  developed  rapidly  across  the  coun- 
try, and  automated  clearinghouses — 
ACH's — are  an  integral  part  of  these  sys- 
tems. They  have  the  potential  for  greatly 
increasing  the  efficiency  of  our  Nation's 
payment  systems,  largely  by  reducing  the 
use  of  checks  and  other  paper  items. 
ACH's  are  used  for  communications 
among  financial  institutions.  For  ex- 
ample, a  corporation,  after  receiving  its 
employee's  permission,  might  make  pay- 
roll disbursements  by  directing  its  bank 
to  credit  the  accounts  of  the  employees. 
The  corporation's  bank  could  then  use 
an  ACH  to  direct  the  financial  institu- 
tions holding  those  accounts  to  credit 
them  with  the  salary  disbursements. 

Alternatively,  an  insurance  company, 
after  receiving  permission  from  its  cus- 
tomers, might  collect  premium  payments 
by  directing  its  bank  to  debit  the  check- 
ing accoimts  of  the  customers.  The  bank 
could  then  use  an  ACH  to  direct  the  fi- 
nancial institutions  holding  the  custom- 
ers' accounts  to  debit  those  accounts. 

The  development  of  ACH's  and  other 
electronic  fimds  transfer  systems  raises 
public  policy  questions  such  as  the  fol- 
lowing: Should  a  given  geographic  area 
be  served  by  only  one  system  or  should 
there  be  competing  systems?  Should  all 
financial  institutions  have  access  to  the 
new  systems?  What  should  be  the  role  of 
the  Govenmaent,  or  quasl-goveriimental 
bodies  such  as  the  Federal  Reserve,  in 
the  development  and/or  operation  of  the 
new  systems? 

Mr.  President,  in  order  to  alert  the 
Senate  to  the  emergence  of  these  public 
policy  questions,  I  ask  that  the  July  26, 
1976,  issue  of  Payment  Systems  Action 
Report  be  printed  In  the  Record. 

There  being  no  objection,  the  material 
was  ordered  to  be  printed  In  the  Record, 
as  follows: 

NACHA/Federal  Reserve  Set  Plans  for 
Nationwide  ACH  "Pilot"  Exchange,  Ac- 
tion Expected  to  Stir  Concern  as  Impli- 
cations Unfold 

Plans  for  a  "pilot"  Inter-reglonal  auto- 
mated clearing  house  exchange,  being  de- 
veloped quietly  by  the  National  Automated 
Clearing  House  Association  (NACHA)  and 
the  Federal  Reserve,  is  sparking  concern  in 
a  number  of  quarters.  At  Issue  Is  whether  a 
Fed-run  switching  network  connecting  ACHs 
across  the  nation  ever  would  be  dismantled 
once  It  has  begun  operating  as  a  "pilot."  An 
even  more  fundamental  concern  centers  on 
the  possibility  that  In  the  process  of  work- 
ing out  the  functional  operating  require- 
ments needed  to  move  data  from  one  ACH 
to  another,  the  operating  requirements 
themselves  would  end  up  prescribing  major 
EFT  policy. 

At  present,  the  NACHA-Fed  plan  calls  for 
the  central  bank  to  operate  a  switching  fa- 
cility using  the  facilities  of  the  Fed  Wire  to 
link  ACHs  on  an  experimental  basis  In  six 
regions  coast-to-coast — Atlanta,  Boston,  New 
Yorks,  San  Francisco,  Cleveland  and  Dallas. 
As  envisioned  by  the  NACHA-Fed  group, 
dubbed  the  Inter-reglonal  ACH  Exchange 
Task  Force,  the  pilot  would  Involve  debits 
and  credits  generated  by  three  or  four  na- 
tionwide corporations  and  originated  on  both 
the  east  and  west  coasts.  A  peak  day  volume 
of  20,000  Items  from  each  of  the  two  geo- 
graphic areas  would  be  sought.  Originally,  the 
Federal    Reserve    Conference    of    First   Vice 


Presidents  had  established  Implementation 
of  the  pilot  by  the  end  of  1976  as  a  Federal 
Reserve  System  objective;  however,  at  a 
meeting  of  the  task  force  earlier  his  month. 
It  was  recommended  that  start-up  of  the 
pilot  ACH  exchange  be  scheduled  for  the  first 
quarter  of  1977. 

So  far,  the  task  force  has  carried  on  its 
negotiations  privately,  with  no  public  dis- 
closures. And,  as  bits  and  pieces  of  the  plan 
have  surfaced,  motivations  behind  the  pro- 
posal are  being  questioned  by  among  others, 
bankers,  the  Administration's  Office  of  Tele- 
communications Policy,  the  Privacy  Protec- 
tion Study  Commission  and  even  some  senior 
Fed  officials. 

Major  areas  of  concern  cited  are : 
That  operaUon  by  tbe  Fed  or  any  pilot 
switching   mechanism   will   foreclose   alter- 
natives by  the  private  sector  as  they  become 
available. 

That  a  Fed-run  switch,  once  operational, 
would  be  difficult— if  not  Impossible — to 
turn  ofif. 

That  central  policy  issues  would  be  molded 
to  flt  operational  requirements,  rather  than 
operating  procedures  being  determined  by 
established  policy. 

That  the  so-called  "pilot"  ACH  exchange 
network  would  prove  to  be  the  Fed's  spring- 
board into  a  full-blown  natlonvirtde  money 
switch. 

NACHA  officials  contend  that  the  project 
truly  is  being  structured  as  a  pilot  to  Iron 
oitr  operational  difficulties  Involved  In  the 
inter-reglonal  exchange  of  ACH  Items,  and 
they  suggest  that  the  issue  has  been  blown 
out  of  proportion.  At  the  same  time,  they 
concede  that  faUure  to  disclose  detaUs  of 
the  evolving  project  may  have  led  to  the 
rising  currents  of  concern. 

Thomas  K.  McKnlght,  assistant  general 
counsel  of  the  White  House  Office  of  Tele- 
communications Policy,  expressed  grave  con- 
cern that  the  "government  appears  to  be 
moving  forward  without  regard  to  the  con- 
cerns of  the  private  sector." 

Declared  Mr.  McKnlght:  "Given  the  sen- 
sitivity of  the  project,  for  the  Fed  to  scurry 
oft  and  create  a  'pilot'  project  without  tell- 
ing anyone  or  seeking  advice  leaves  one  with 
a  single  conclusion.  It  evidences  a  prominent 
effort  by  forces  within  the  Fed  to  bring  the 
central  bank  preclpltoxisly  into  a  full-scale 
operational  role  in  some  major  part  of  EFT." 
American  Bankers  Association  director  of 
payments  system  policy  Francis  P.  Curran 
insists  that  the  inter-reglonal  ACH  exchange 
project  is  "in  the  early  planning  stages"  and 
that  those  projecting  grave  concerns  about 
a  potential  Fed  takeover  are  "misinterpret- 
ing what  is  happening."  Says  Mr.  Curran: 
"They  are  confusing  plain  vanilla  ACH  oper- 
ations with  something  else." 

In  fact,  according  to  the  ABA  staff  official, 
the  idea  for  an  ACH  exchange  pilot  project 
was  conceived  by  NACHA,  and  the  Fed  was 
"reluctant  to  cooperate."  He  pointed  out  that 
the  reason  for  the  formation  of  NACHA  was 
to  facilitate  the  inter-reglonal  exchange  of 
data  among  automated  clearing  houses. 

NACHA  president  H.  L.  (Ted)  Baynes  ar- 
gues that  operation  of  the  pilot  switching 
mechanism  does  not  foreclose  other  alterna- 
tives. Indeed,  he  views  the  Fed's  role  (since 
it  now  operates  all  of  the  existing  ACHs  with 
the  exception  of  those  in  New  York  and  Chi- 
cago) as  the  "logical  next  step." 

States  Mr.  Baynes,  senior  vice  president  of 
United  Virginia  Bankshares,  Inc.,  Richmond: 
"My  reaction  Is  a  splendid  so  what!  It  makes 
sense  to  have  the  Fed  run  the  ACH  ex- 
change." 

His  reasoning  sugge.sts  thatj^the  Federal 
Reserve,  as  fiscal  agent  for  the  o,,S.  Treasury 
Department,  already  runs  a  Congresslonally- 
mandated  ACH  to  make  government  pay- 
ments. On  this  basis,  an  inter-reglonal  ACH 
pilot  could  be  Justlfie^l  on  its  own  and  would 
be  fully  legitimate.  NACHA,  though,  asked 


the  Fed  to  participate,  says  Mr.  Baynes,  and 
as  such,  he  sees  the  Fed's  action  as  a  "show 
of  good  faith." 

Other  bankers.  Including  some  from  New 
York's  large  institutions,  oppose  the  Fed's 
involvement  and  warn  that  what  Is  being 
billed  as  a  'pilot"  easily  could  be  turned 
Into  a  full-scale  implementation  plan  to  use 
the  Fed  Wire  as  the  vehicle  for  inter-reglonal 
ACH  exchange. 

But,  counters  another:  "It  is  endemic  to 
New  York  and  Chicago  banks  that  anything 
the  Fed  does  is  wTong.  For  some  of  us  other 
banks,  somewhat  smaller  than  those  institu- 
tions, the  Fed  is  needed  for  some  services." 

The  argument  also  is  lodged  that  the  Fed's 
running  of  an  ACH  switch  wUl  preempt  any 
similar  service  offering  from  the  privately- 
managed  Bank  Wire  II.  Those  favoring  the 
Fed's  involvement,  on  the  other  hand,  con- 
tend that  for  all  practical  purposes,  the  re- 
constituted Bank  Wire  II  will  not  be  oper- 
ating untU  the  latter  part  of  1977.  (The  pilot 
ACH  exchange,  as  planned  now,  would  be 
well  on  its  way  by  that  time.) 

Another  concern  Is  that  the  pilot  ACH 
switch  win  be  operated  by  the  Fed  on  a  cost- 
free  basis  to  the  various  ACHs. 

Although  the  ABA's  Mr.  Curran  says  that 
to  his  knowledge,  no  discussions  about  pric- 
ing and  cost  have  been  held,  several  Fed  offi- 
cials close  to  the  project  say  the  pilot  would 
be  run  free  to  participants. 

And  Federal  Reserve  officers  admit  privately 
that  In  all  probability,  once  an  ACH  switch- 
ing system  is  put  in  place,  it  would  not  be 
taken  down.  • 

project  outline 

According  to  a  preliminary  project  outline, 
the  Inter-reglonal  ACH  exchange  pUot  task 
force  set  the  following  working  objectives : 

Identify  and/or  validate  all  known  prob- 
lems associated  with  the  exchange  of  Inter- 
regional transactions  in  a  commercial  ACH 
env^onment. 

Identify  and  document  policy-related  con- 
siderations for  Input  to  the  Subcommittee  on 
Electronic  Payments. 

Evaluate  alternatives  for,  and  make  a  rec- 
ommendation of,  a  nationwide  interregional 
ACH  exchange  schedule. 

Conduct  a  pilot  exchange  of  commercial 
ACH  Items  between  several  Federal  Reserve 
offices.  Including  at  least  one  branch  office, 
with  the  active  participation  of  the  commer- 
cial sector. 

Evaluate  the  Impact  of  inter-reglonal  ACH 
activity  on  Federal  Reserve  operations  in 
terms  of  computer,  communications  and  per- 
sonnel resources. 

Provide  an  Interface  between  the  Federal 
Reserve  and  NACHA  for  the  coordination  of 
Inter-reglonal  ACH  exchange  developmental 
efforts. 

Identify  and  document  enhancements  to 
the  ACH  software  which  would  facUltate 
inter-regional  ACH  exchange. 

As  mentioned  above.  It  Is  planned  that 
six  Federal  Reserve  districts  will  participate 
in  the  pUot  exchange  (Boston,  New  York, 
Cleveland,  Atlanta,  Dalltis  and  San  Fran- 
cisco). The  project  task  force  roughly  in- 
cludes, in  addition  to  Federal  Reserve  rep- 
resentatives from  these  districts,  two  rep- 
resentatives of  NACHA,  a  representative  of 
the  Fed  Subcommittee  on  Communications, 
and  a  representative  of  the  Board  of  Gov- 
ernors. Participation  by  these  six  ACHs  is 
contingent  upon  final  approval  by  each  of  the 
respective  automated  clearing  house  groups. 
Leading  the  pilot  project  task  force  is  George 
Budd,  assistant  vice  president  of  the  Federal 
Reserve  Bank  of  Atlanta. 

The  ACH  movement  In  this  country,  slow 
to  get  started,  now  has  become  an  entity  to 
be  contended  with.  As  recently  as  early  1975, 
there  were  only  four  ACHs  operating,  and 
according  to  NACHA's  latest  tabulation, 
27  ACHs  are  listed  as  members  of  the  group 
and  23  of  them  are  operational  at  this  time. 
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These  operating  facilities  are  processing  a 
combined  volume  of  approximately  1  million 
debits  and  credits  per  month  and  by  1980, 
ACH  volume  is  expected  to  approach  350  mil- 
lion transactions  annually. 

In  addition,  according  to  NACHA's  expecta- 
tions, by  the  end  of  this  year,  90%  of  the 
nation  will  have  the  capacity  of  being  served 
by  operational  ACH  facilities. 

Heading  the  list  of  the  task's  priorities  has 
been  to  determine  a  pilot  inter-regional  ACH 
exchange  schedule — specifically  to  develop  a 
schedule  which  at  the  least  establi^es  a 
deadline  for  delivery  of  items  to  a  receiving 
ACH,  the  time  frames  for  communication  of 
original  and  remake  flies,  as  well  as  the 
timing  of  settlement  functions. 

LEGAL    BASIS    rOB    PILOT  ^^-  - 

Because  "live"  payments  are  planned  to  be 
interchanged  during  the  pilot,  warranties 
must  be  e.stablished  between  the  participat- 
ing ACHs.  NACHA  has  drafted  a  set  of  ap- 
plicable rules,  and  approval  for  these  will  be 
sought  from  the  Fed's  Subcommittee  on  Elec- 
tronic Payments  at  its  August  meeting.  In 
addition,  the  Board  has  suggested  issuing  a 
staff  letter  to  cover  Federal  Reserve  actions 
during  the  pilot. 

Earlier  this  year,  NACHA  adopted  the  pre- 
liminary rules  governing  inter-regional  e.v- 
change«  of  ACH  entries,  and  the  rules  are 
scheduled  to  become  effective  in  January, 
1977.  At  the  same  time,  successor  ACH  soft- 
ware is  expected  to  be  installed  and  in  use 
on  a  national  basis. 

Among  key  provisions  of  the  rules  are  the 
following  : 

A  zero-dollar  amount  prenotiflcation  entry 
requirement  by  companies  on  all  debit  en- 
tries. For  credit  entries,  prenotiflcation  will 
be  required  only  at  the  time  of  initial  con- 
version by  a  company,  with  the  decision  of 
whether  to  initiate  prenotiflcation^or  suljse- 
quent  credit  entries  left  to  the  discretion 
of  the  originating  company. 

Participating  companies  are  reqviired  to 
notify  customers  at  least  seven  days  in  ad- 
vance before  initiating  debit  entries  that  are 
different  In  date  or  amount  from  the  preced- 
ing debit  entry. 

Customers  are  allowed  to  receive  immediate 
re-crediting  for  erroneous  debits  up  to 
45  days  after  the  entry  is  posedT 

As  noted  in  the  task  force's  preliminary 
plans,  the  important  volume  estimates  Are 
those  of  total  peak  day  pilot  volume  an(y  the 
volume  at  the  ACH  which  has  the  inost 
total  items  set  and  received  on  the /peak 
day.  Such  figures  are  difficult  to  estifrnate, 
because  the  corporate  participants  i  i  tie 
pilot  have  not  been  determined  yet. 

But,  based  on  preliminary  discussion:   with 
ACH."?,    the    following    estimates    have  ,been 
.considered  reasonable:  / 

Total  peak  day  pilot  volume:  20.000  items. 

Peak  dfty  high  volume  link  New  York-San 
Francisco:   6.000  items. 

Highest  single  send  and  receive  point:  New 
York  with  12,000  items. 

According  to  the  task  force,  it  has  been 
acknowledged  that  the  pilot  exchange  will 
utilize  the  Federal  Reserve  Communication 
System  Bulk  Data  capability  for  transmitting 
payment  flies  between  ACH  sites. 

The  behind-the-scenes  planning  by  NACHA 
and  the  Fed  for  an  inter-regional  ACH  ex- 
change "pilot"  raises  numerous  other  ques- 
tions, among  which  is  "if  the  program  is. 
Indeed,  a  pilot,  why  has  a  pre-determined 
cut-off  date  not  been  established?"  A  sug- 
gestion to  this  effect  was  brought  up  at  the 
July  meeting  r.  the  task  force,  but  no 
termination  date  was  set. 

Moreover,  the  project  is  being  undertaken 
without  the  Fed  having  issued  its  final 
amendments  to  Regulation  J  and  without 
having  published  a  much  sought-after  pric- 
ing policy. 

Theri-  also   is    the  question   of  accounta- 


Not  the  least  of  the  questions  surrounding 
the  behind-the-scenes  planning  is  why  has 
it  been  handled  "behind-the-scenes?"  As 
often  has  been  the  case  in  the  past,  on  this 
issue  too,  the  Fed  apparently  has  sought  to 
maintain  a  zero  profile. 

Its  efforts,  though,  in  this  regard,  have 
failed.  From  some  Interested  party,  the  Office 
of  Telecommunications  Policy  learned  of  the 
plans  for  the  pilot  ACH  exchange  and  has 
become  especially  curious  al>out  the  role  of 
the  Fed  in  the  endeavor.  OTP's  concerns  are 
characterized  as  "exaggerated"  and  "out  of 
proportion"  by  those  involved  with  the  ACH 
exchange  pilot. 

Are  such  concerns  exaggereted?  Time  will 
tell.  But  OTP  ts  not  alone  in  its  concern 
over  the  exp^ding  role  of  the  Fed  and  other 
governmentaTa^ncies  in  EFT  developments. 
Among  the  reglHar  Fed-watchers  are  the 
National  CommisMon  on  Electronic  Fund 
Transfers,  the  Department  of  Justice  and 
the  United  States  Congress. 

Banks,  their  ACHs  and  the  Fed  may  prefer 
to  keep  their  planning  sessions  private,  but 
v/hen  such  efforts  have  national  significance 
and  involve  major  questions  of  public  policy, 
it  would  seem  wise  for  them  to  take  the 
wraps  off  their  deliberations  on  their  own 
accord.  Perhaps  in  such  a  manner,  the  par- 
ticipants could  avoid  what  they  describe  as 
"exaggerations"  and  "gross  misunderstand- 
ings" of  their  pilot  plans. 


THE    GROWING    PROBLEM    OP 
PRODUCT  LIABILITY 

Mr.  CULVER.  Mr.  President,  the  large 
number  of  claims  and  the  high  costs  of 
settlements  make  adequate  product  li- 
ability insurance  an  absolute  necessity 
for  manufacturers.  At  the  same  time, 
spii-aling  premium  costs  make  this  insur- 
ance a  luxury  which  numerous  fimxs  can 
ill  afford.  In  the  resulting  squeeze  many 
companies  cannot  find  insurance  at  all 
while  others  have  been  forced  to  close 
their  doors  entirely.  This  problem  is  par- 
ticularly acute  for  small  businesses,  es- 
pecially those  whose  products  have  a 
long  lifespan.  And  all  indications  are 
that  the  situation  is  deteriorating. 

A  practical  solution  to  the  problem  of 
product  liability  insurance  would  be  of 
benefit  to  far  more  than  the  firms  im- 
mediately involved.  It  could  produce 
lower  prices  for  consumers  who  indi- 
rectly bear  the  costs  of  high  insurance 
rates,  greater  equity  in  a  compensation 
system  which  is  all  too  often  neither  effi- 
cient nor  fair,  progress  in  our  continu- 
ing effort  toward  safety  in  product  de- 
sign, as  well  as  a  sounder  national  eco- 
nomic structure. 

I  look  forward  to  hearings  by  the  Small 
Business  Committee,  one  of  which  I  v/ill 
chair  on  September  10,  which  will  exam- 
ine the  subject  of  product  Uability  insui- 
ance.  I  a'm  hopeful  that  these  hearings 
will  lead  to  a  realistic  and  meaningful 
response  to  this  complex  problem. 

In  order  to  alert  my  colleagues  to  the 
nature  and  extent  of  this  problem,  I  ask 
unanimous  consent  that  recent  reports 
on  product  liability  insurance  in  business 
week  and  U.S.  News  &  World  Report  be 
printed  in  the  Record. 

There  being  no  objection,  the  reports 
were  ordered  to  be  printed  in  the  Record, 
as  follows: 

Inflation  in  Product  Liabiutt 


Nissen  Corp.  Treasurer  James  M.  Rogers  re- 
bllity.  The  ACHs  run  by  the  Fed  at  this  time  Ncently  received  a  startling  quotation  for  a 
are  nov  subject  to  outside  auditors.  product   liability    Insurance   policy:    For    an 


annual  premium  of  $400,000.  the  Cedar 
Rapids  (Iowa)  manufacturer  of  gym  equip- 
ment could  h-w*  $300,000  worth  of  pro- 
tection. 

In  Worcester.  Mass..  Rice-Barton  Corp.. 
manufacturers  of  papermaking  and  textile 
machinery  since  1837,  has  a  different  prob- 
lem. It  was  notified  a  few  months  ago  of 
claims  by  users  of  two  of  its  presses  for  dam- 
ages arising  out  of  industrial  acclients.  One 
of  the  presses  was  built  in  1895,  the  other 
in  1897.  "We  have  no  records  going  tliat  far 
back,  and  these  presses  have  probably  been 
resold  and  modified  many  times.  But  we  still 
may  be  liable.  "  says  Rice-Barton  President 
Winshlp  B.  Moody. 

The  seemingly  absurd  insurance  bid 
quoted  to  Nissen  obviously  Is  a  consequence 
of  the  kind  of  problem  Rice-Barton  f.ices. 
These  are  stark  examples  of  what  more  and 
more  manufacturers  see  as  a  rapidly  billow- 
ing crisis  in  product  liability  law.  On  the 
heels  of  a  Commerce  Dept.  study  released  In 
April  and  concluding  that  the  crisis  ts  as 
great  as  that  in  the  medical  malpractice 
area.  Commerce  Secretary  ElUot  L.  Richard- 
son this  week  announced  creation  of  a  gov- 
ernment task  force  to  find  remedies.  Premi- 
ums for  machine  tool  markers  are  estimated 
to  have  shot  up  more  than  700%  since  19G8, 
more  than  10  times  the  Inflation  rate.  As 
a  result,  many  manufacturers  are  being 
forced    to   self-insure. 

COMPENSATION    LAWS 

One  such  company  is  Safeguard  Manufac- 
turing Co.,  of  Woodbury,  Conn.,  a  maker  of 
industrial  safety  equipment.  Six  years  ago. 
Safeguard  paid  $1,200  in  annual  premiums. 
By  1974,  the  cost  had  risen  to  $37,000,  and 
during  that  time  the  company  was  dropped 
in  turn  by  five  insurers.  The  best  offer  it  has 
been  able  to  get  recently  is  $180,000  for  a 
one-year  policy,  which  the  14-person  com- 
pany with  $500,000  in  annual  sales  cannot 
support.  Now,  says  President  E.  W.  Plumb, 
"I'm  self-insuring  and  praying  a  lot. " 

There  is  good  reason  to  pray.  Since  1970 
Safeguard  has  had  to  pay  $750,000  in  judg- 
ments or  settlements.  The  lowest  cUim  was 
for  $250,000.  And  right  now.  Safeguard  is 
defending  a  $4  million  claim  that  goes  to 
the  heart  of  the  problem  for  industrial  man- 
ufacturers. With  Increasing  frequency,  they 
are  being  held  responsible  for  somebody 
else's  mistakes. 

PKEMIUMS  LEAPED   700  PERCENT  SINCE    1968   FOR 
THE    MACHINE    TOOL    MAKERS 

The  suit  was  brought  by  an  employee  who 
lost  a  hand  in  a  3-in.  stroke  press  that  was 
equipped  with  a  Safeguard  device  that  had 
been  sold  to  the  employer  for  use  on  a  much 
larger  press.  The  device  is  supposed  to  pull 
the  operators  hand  free  from  the  machinery, 
but  It  failed  to  do  so  because  the  employer 
disregarded  Safeguard  s  clear  Instructions  on 
how  to  adjust  the  device  for  the  smaller 
press,  says  Plumb.  Nevertheless,  the  suit  is 
directed  against  the  manufacturers,  not  the 
employer. 

That  Is  because  workmen's  compensation 
laws  prohibit  employees  from  filing  suit 
against  negligent  employers.  PUst  enacted  in 
1910,  workmen's  compensation — the  earliest 
form  of  no-fault  insurance — was  intended 
to  cut  off  the  right  to  sue  in  return  for  im- 
mediate recomp>ense  to  injured  workers,  re- 
gardless of  who  caused  the  accident.  But  the 
state  statutes  all  place  a  celling  on  the 
amount  that  can  be  recovered,  and  *M^»e 
ceilings  have  not  kept  pace  with  Infiatlop, 
In  Massachusetts,  for  example,  the  loss  ofa 
hand  is  valued  at  $5,250.  By  contrast,  a  fed- 
eral employee  who  loses  a  hand  receives 
$126,692  under  the  Federal  Employees  Com- 
pensation Act. 

With  such  low  limits,  employers  have  little 
economic  incentive  to  hold  down  the  acci- 
dent rate  by  maintaining  Industrial  equip- 
mert  in  top  shape.  Dr.  Alvln  8.  Welnsteln, 
f.rofessor  of  mechanical  engineering  and  pub- 
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Uc  affairs  at  Carnegle-MeUon  University  and 
principal  investigator  for  a  National  Science 
Foundation  stiidy  of  technology  and  law, 
concludes  that  "worlonen's  compensation 
laws  are  a  license  for  poor  workplace  prac- 
tices." 

EMPLOYEBS'    SHIELD 

In  the  early  1960s,  the  courts  found  a 
way  to  get  around  the  rigidities  of  the  law — 
from  the  employee's  perspective.  In  state 
after  state,  workers  were  permitted  to  Bue 
manufacturers  of  the  eqiiipment  causing  the 
accidents.  But  with  few  exceptions,  the 
coiurts  have  refused  to  permit  manufacturers 
to  countersue  employers  who  negligently 
keep  the  equipment  In  poor  condition.  The 
couits  consider  workmen's  compensation 
law  as  an  absolute  shield,  barring  suits 
against  employers — either  by  employees  or 
by  anyone  else. 

But  the  law  in  many  states  practically 
guarantees  that  manufacturers  of  the  equip- 
ment will  be  sued.  The  workmen's  compen- 
sation Insurance  carrier  may  sue  the  man- 
ufacturer in  the  name  of  the  injured  worker 
to  recoup  the  Insurance  loss,  no  matter  how 
the  employer  contributed  to  the  Injury. 

Against  this  backdrop,  manufacturers  in 
a  number  of  Industries  are  beginning  to 
lobby  for  new  laws.  E.  H.  Rosenberg,  presi- 
dent of  Thomson  National  Press  Co.,  of 
Franklin,  Mass.,  and  founder  of  Retort  Inc., 
a  national  lobbying  organization,  says  the 
basic  push  Is  to  make  workmen's  compen- 
sation law  once  again  the  sole  Remedy  for 
iujvu'ed  workers.  The  labor  subcommittee  of 
the  Senate  Labor  &  Public  Welfare  Commit- 
tee is  drafting  such  an  amendment  to  a 
pending  workers'  (changed  from  "wort- 
men's"  as  a  bow  to  women's  lib)  compensa- 
tion bill.  The  bill  Itself  would  set  federal 
minimum  standards  for  various  disability 
benefits.  Another  proposal  would  permit 
manufacturers  to  sue  employers  who  violate 
Occupational  Safety  &  Health  Adraliilstra- 
'tion  regulations.  Although  there  is  now 
enough  supjjort  to  ensure  that  some  product 
liability  provision  wUl  b^  written  In,  the  bill 
itself  is  given  little  chance  this  year. 
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The  Urce  To  Strs— tGrowing  Hazard  for 

BiTSINESS 


.Lawsuits  Involving  product  safety ,are  hit- 
ling  more  and  more  companies.  Result:  sky- 
rocketing In.surance  costs,  passed  along  in 
higher  prices. 

The  near  breakdown  of  the  Government's 
plan  to  Inoculate  millions  of  Americans 
against  a  possible  epidemic  of  swine  flu 
underscores  one  of  the  fsistest-growlng  prob- 
lems facing  Industry — product  liability. 

That  problem  centers  on  a  sweUing  tide 
of  suits  charging  companies  with  making 
and  selling  faulty  products  that  cause  in- 
juries or  death   to   users. 

"The  Issue  Is  becoming  as  acute  as  the  rash 
of  malpractice  suits  besetting  the  medical 
profession."  says  an  Insurance  executive. 

So  serious  In  the  problem  that  some  small 
companies  have  been  forced  out  of  business 
and  others  are  being  brought  to  the  verge 
of  bankruptcy. 

Most  concerns  carry  Insurance  against 
such  suits.  But  in  an  Increasing  number  of 
cases,  such  Insurance  is  becoming  prohibi- 
tively expensive  or  is  being  canceled  because, 
insurers  say,  they  are  losing  money. 

In  the  case  of  swlne-flu  vaccine.  Insurance 
companies  writing  policies  for  drug  manu- 
facturers had  feared  a  rash  of  unwarranted 
claims  from  ppsple  who  maj.  insist  that  they 
were  harmed  (bystljevaccjne.  A  law  passed 
by  Congress  o\;i  August  IfTmakes  the  Govern- 
ment responsible  In  any  suits  arising  from 
the  flu-immunization  program. 

RTtpLE   ETTECT 

Officials  In  Washington  are  getting  stirred 
up  as  the  liability  problem  spreads  in  many 
directions. 


The  Commerce  Department  has  done  an 
Inch-thick  study  which  notes  that  the  aver- 
age loss  per  claim  in  product-liability  cases 
rose  by  686  per  cent  over  a  recent  eight-year 
perioo  while  the  constuner  price  Index  went 
up  by  60  per  cent.  Cost  of  defending  suits 
now  takes  about  30  cents  of  each  dollar  of 
liability  insurance  written. 

The  White  House  summoned  offlcial.s  of 
several  key  industries  to  a  product-liability 
conference  earlier  this  year.  Proposals  for 
trying  to  c\it  down  the  number  of  suits  were 
discussed,  but  no  decisions  were  reached. 

The  Senate  Small  Busmess  Committee  lias 
scheduled  hearings  September  8  and  10  on 
the  difficulties  small  companies  face  in  get- 
ting insurance.  Says  Senator  John 'A.  Durkin 
(Deni.),  of  New  Hampshire:  "The  day  may 
come  when  prodtict  liability  will  make  medi- 
cal malpractice  seem  like  a  small  headache." 
As  recently  as  two  decades  ago,  only  a  few 
product-liability  suits  were  filed  each  year. 
By  1965,  the  annual  total  had  reached  50,000. 
A  few  years  later.  It  had  soared  to  half  a 
million.  Now,  according  to  Industry  esti- 
mates, the  number  is  rvmnlug  at  the  rate  of 
1.5  mlUlon  a  year. 
Why  the  siirge? 

"It's  part  of  a  changing  way  of  life  In 
America."  says  one  legal  authority.  "In  the 
past,  people  would  settle  for  whatever  a  com- 
pany's Insurance  provided.  Now,  they're  Im- 
pelled by  a  sort  of  'sue  syndrome'  to  try  for 
a  financial  windfall  through  litigation." 

Some  Insurance  experts  contend  that  the 
contingency-fee  system  pushes  attorneys  Into 
iirglng  clients  to  sue. 

Then,  too,  courts  In  many  States  are  tak- 
ing a  broader  view  of  what  a  manufacturer 
can  be  held  responsible  for  If  a  product  be- 
comes defective — perhaps  at  a  time  far  dis- 
tant from  when  It  was  originally  shipped 
and  Installed  In  good  working  order. 

The  problem  is  posing  a  special  threat 
to  companies  in  some  20  key  Industries,  ac- 
cording to  the  staff  study  made  by  the  Com- 
merce Department.  Hardest  hit  are  con- 
cerns making  machinery,  chemicals,  toys, 
drugs,  paints,  sporting  goods  and  health 
equipment. 

Insurance  bills  of  majjy  companies  are 
reaching  prohibitive  levrfls.  A  survey  of  11 
machine-tool  concerns /showed  that  their 
combined  Insurance  pnfemiums  soared  from 
$274,000  in  1968  to  $1^0,000  in  1975. 

A  Minnesota  machinery  company  with  an- 
nual sales  of  2  million  dollars  went  out  of 
business  when  its  Uability-lnsurance  pre- 
mium rose  from  $2,000  in  1970  to  $200,000 
last  year. 

Insurers  say  they  are  being  forced  to  In- 
crease premiums  because  of  skyrocketing 
settlements  and  jury  awards.  The  casualty- 
and-liability-instirancef  Industry  suffered  the 
worst  underwriting  losses  In  1975  of  any 
year  on  record.  Some  Insurers  now  are  simply 
refusing  to  write  product-liability  policies. 

Says  Frederick  D.  Watklns,  president  of 
Aetna  Insurance  Company:  "The  idea  has 
taken  hold  that  whenever  someone  suffers 
an  injury,  h«  or  she  is  entitled  to  a  large  re- 
covery, regardless  of  negligence  or  liability  or, 
in  fact,  the  ability  of  our  economic  system 
to  absorb  such  costs — which  it  eventually 
must  do." 

Claims,  setUements  and  Judgments  have 
reached  staggering  proportions. 

A  jury  m  South  Carolina  returned  a  verdict 
of  $780,000  against  an  automobile  maker 
and  another  defendant  on  a  claim  that  the 
manufacturer  was  negligent  in  not  ade- 
quately guarding  the  gear  shift  on  one  of  its 
models. 

A  manufacturer  of  T  shirts  setilecl  for 
$140,000  a  claim  Involving  burns  on  the  chest 
and  arms  of  an  11 -year  old  boy;  the  T  shirt 
ignited  when  the  boy  came  in  contact  with 
a' power  line  atop  a  pole  that  he  had  climbed 
without  permission.  Although  the  shirt 
manufacturer  had  complied  with  all  federal 
rule.s  under  fne  Flammable  Fabrics  Act,  the 


plaintiff  contended  the  shirt  was  "dangerous- 
ly flammable." 

In  Westchester  Coimty,  N.Y.,  a  Jury 
awarded  1.2  million  dollars  to  a  34-yeaT-old 
woman  who  had  been  injured  by  a  drug — 
the  largest  personal-injury  award  ever  in- 
curred in  a  jury  ca.se  for  injnry  not  involv- 
ing death. 

More  and  more  companies  of  all  sizes  are 
complaining  that  they  are  being  sued .  for 
allegedly  faulty  machinery  that  may  have 
been  resold  several  times  and  modified  or 
completely  rebuilt  smce  the  day  the  prod- 
uct left  the  original  manvifacturer. 

For  Instance,  a  machine  manufacturer  in 
the  Northeast  recently  was  sli^iped  with 
damage  claims  on  two  of  its  products.  One 
was  made  In  1895,  the  other  In  1897.  The 
company  has  virtually  no  production  rec- 
ords on  the  machines,  yet  It  Is  being  held 
liable  for  Injuries  to  employes  of  the  pres- 
ent u.sers. 

An  employe  of  one  company  lost  his  hand 
when  a  device  that  was  supposed  to  protect 
him  from  Injury  failed  to  operate  prop- 
erly. The  reason :  His  employer  was  using  the 
safety  device  on  the  WTong-size  machine,  de- 
spite Instructions  from  the  manufacturer 
not  to  do  so.  The- injured  employe  Is  suing 
the  manufacturer — not  his  epiployer — charg- 
ing that  the  device  was  faulty.  At  stake  Is  a 
claim  of  4  million  dollars.       ' 

Says  James  A.  Gray,  executive  vice  presi- 
dent of  the  National  Machine  Tool  Build- 
ers' Association : 

"/.ccording  to  our  members'  records,  1  out 
of  every  7  lawsuits  involves  a  machme  that 
Is  40  years  old  And  1  out  of  every  4  Involves 
a  machine  that  Is  30  years  old.  Almost  all  In- 
volve machines  more  than  20  years  old.  Many 
of  them  have  been  sold,  resold,  junked,  resur- 
rected from  the  junkyard  and  placed  hi 
operation  In  the  plant  of  tiie  employer  of 
the  person  unfortunate  enough  to  get  per- 
manently maimed." 

DEFENSIVE  ErFORTS 

The  Commerce  Department  study  nole.s 
that  various  steps  have  been  taken  by  manu- 
facturers to  try  to  reduce  their  exposure  to 
suits  and  to  transfer  the  added  costs  onto 
the  prices  of  their  products.  These  steps 
include  product  redesign  and  testmg,  recall 
and  fitting  of  safety  equipment  on  goods  al- 
ready sold.  Increased  emphasis  on  safety 
engineering,  and  more-modest  advertising 
claims. 

There  also  are  indications  that  some  big 
companies  ai'e  slowing  up  the  pace  of  new- 
product  development  while  they  make  sure 
that  the  innovations  they  plan  to  market 
have  no  potential  product-liability  problems. 

A  report  by  WiUiam  H.  Wallace,  president 
of  the  Defense  Research  Institute — a  trial 
lawyers'  organization — says: 

"Every  company  should  consider  estab- 
lishing a  design-review  committee  that  will 
review  all  new  products  priw  to  marketing 
and  re-evaluate  older  designs  In  light  of  the 
changing  product-liability  climate." 

Following  his  department's  study.  Com- 
merce Secretary  Elliot  L.  Richai'dson  an- 
nounced the  formation  of  an  interagency  task 
force  to  consult  with  members  of  the  msur- 
ance  business,  legal  experts  and  those  manu- 
facturing hidustries  most  seriously  hit  by 
the  liabUity  problem. 

Recommendations  from  this  group  aie  not 
expected  before  early  1977.  In  the  meantime, 
it  appears  that  the  growing  urge  to  sue  in 
the  product-llablUty  area  wiU  bring  con- 
tinued headaches  for  thousands  of  manufac- 
tx^j-ers— and  hlghw-  prices  for  millions  of  con- 
sumers to  offset  The  higher  costs. 


GOD,SPEED,  GOVERNOR  AND  MRS. 
REAGAN 

Ml-.  LAXALT.  Mr.  President,  no  mat- 
ter  what  your  political  leanings  I  think 
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it  is  widely  acknowledged  that  following 
the  Republican  Convention  just  con- 
cluded in  Kansas  City,  Kans.,  Gov.  Ron- 
ald Reagan  and  his  wife  Nancy  presented 
a  picture  of  dignity  and  graciousness  to 
the  American  people.  This  magnificent 
couple  set  an  example  which  showed  all 
that  ou^Ndemocratic  political  system 
functions  Because,  on  the  whole,  it  in- 
spires the  best  within  us. 

This  theme  is  captm-ed  eloquently  and 
sensitively  in  a  poem  by  Miss  Mattie 
Richards  Tyler  a  poet-editor  of  Wash- 
ington. She  is  an  award  winning  poet 
with  a  long  history  of  published  works.  I 
commend  her  poem,  "Godspeed,  Gover- 
nor and  Mrs.  Reagan,"  to  ray  colleagues, 
and  I  ask  unanimous  consent  that  it  be 
printed  in  the  Record. 

There  being  no  objection,  the  poem 
was  ordered  to  be  printed  ia  the  Recoud, 
as  follows: 

Godspeed,   Governor  and  Mrs.  Rr.\c.\jf 
(By  Mattie  Richards  Tyler) 
(hs  tlie  Curtain  Goes  Down  on  the  Repub- 
lican Convention  August   19,   1976) 
The  Convention  Is  over,  the  vote  has  been 

taken — 
Leaving  the  Delegates  elated  or  shaken! 
The  Governor  and  his  Lady  met  the  grueling 

test. 
In  their  'finest  hour'  they  gave  their  best. 
His  quest  for  President  carried  him  far — 
And  he, almost  grasped  his  chdten  star. 
Many     wondered     what     had     n^Uy     gone 

wrong —  x^ 

As    he    stood    addressing    the    tumultuous 

throng. 
For  here  was  a  man,  dyiiamic  and  gifted, 
Whose  eloquent  language  Inspired  and  up- 
lifted; 
Here  was  a  Governor   (of  California's  great 

state) 
-Admired  by  millions  .  .  .  with  defeat  in  his 

fate. 
He  spoke  of  his  love  for  his  native  land, 
Of    faith    in    the    system    our    forefathers 

planned. 
Of  the  need  for  unity  in  every  section — 
And  he  showed  no  bitterness  at  his  rejection. 
Tears    dimmed    eyes,    compassion    touched 

hearts. 
As    the    Reagans    performed    their    diincult 

parts. 
Her  smile  was  a  banner  of  strength  unfurled, 
His  beautiful  voice  swept  our  listening  world. 
As  Presidents  come  and  Presidents  go. 
Politics  take  a  strange  course  we  know; 
But  those  who  heard  Governor  Reagan  to- 
night 
Were   aware   of   a  great   man  carrying  the 
light. 


CONCLUSION  OF  MOITNING 
BUSINESS 

The  PRESIDING  OFFICER.  Is  there 
further  morning  business?  If  not,  morn- 
ing business  is  closed. 


NATIONAL    FOREST    ]VL\NAGEMENT 
ACT  OF  1976 

The  PRESIDING  OFFICER.  Under 
the  previous  order,  the  Senate  will  now 
resume  the  consideration  of  the  un- 
finished business,  S.  3091,  which  the 
clerk  will  state. 

The  assistant  legislative  clerk  read  as 
follows: 

A  bUl  (S.  3091)  to  amend  the  Forest  and 
Rangeland   Renewable   Resources   Planning 


Act  of  1974   (88  Stat.  476)    and  the  Act  of 
Jvine  4,  1897  (30  Stat.  35). 

The  Senate  resumed  the  consideration 
of  the  bill. 

Tlie  PRESIDING  OFFICER.  Time  for 
debate  on  this  bill  is  limited  to  2  hours, 
to  be  equally  divided  and  controlled  by 
the  majority  and  minority  leaders  or 
their  designees,  with  1  hour  on  any 
amendment  in  the  first  degree  and  20 
minutes  on  any  amendment  in  the 
second  degree,  debatable  motion,  ap- 
peal, or  point  of  order. 

Mr.  MANSFIELD.  Mr.  President,  I 
suggest  the  absence  of  a  quorum,  and 
ask  unanimous  consent  that  no  time  be 
taken  out  of  the  limited  time. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 
The  clerk  will  call  the  roll. 
The   assistant   legislative   clerk   pro- 
ceeded to  call  the  roll. 

Mr.  HELMS.  Mr.  President,  I  ask 
unanimous  consent  that^  the  order  for 
the  quorum  call  be  rescinded. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

Mr.  HELMS.  Mr.  President,  I  ask 
unanimous  consent  that  Mr.  George 
Dunlop  of  my  stafif,  have  the  privilege  of 
the  floor,  including  any  votes  thereon, 
during  consideration  of  S.  3091. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

Mr.  METCALF.  Mr.  President,  I  ask 
unanimous  consent  that  Mike  Harvey, 
Steve  Quarles,  Dan  Dreyfus,  Fred  Craft, 
and  Ted  Orf.  of  the  staff  of  the  Com- 
mittee on  Interior  and  Insular  Affairs, 
have  the  privilege  of  the  floor  during  the 
consideration  of  and  voting  on  S.  3091. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

Mr.  McCLURE.  Mr.  President,  I  ask 
unanimous  consent  that  Kit  Caples,  of 
my  staff,  have  the  privilege  of  the  floor 
during  the  consideration  of  and  voting 
on  S.  3091. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

Mr.  HELMS.  Mr.  President,  I  suggest 
the  absence  of  a  quorum. 

Mr.  METCALF.  With  the  time  not  to 
be  charged  to  either  side? 

The  PRESIDING  OFFICER.  Without 
the  time  to  be  charged  to  either  side. 
The  clerk  will  call  the  roll. 
The   assistant   legislative   clerk   pro- 
ceeded to  call  the  roll. 

Mr.  HUMPHREY.  Mr.  President,  I  ask 
unanimous  consent  that  the  order  for 
the  quorum  call  be  rescinded. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

Mr.  HUMPHREY.  Mr.  President,  what 
is  the  pending  question? 

The     PRESIDING     OFFICER.     The 
pending  bill  is  S.  3091. 
Mr.  HUMPHREY.  I  thank  the  Chair.  . 
Mr.  President,  I  yield  to  the  Senator 
from  Vermont. 

Mr.  LEAHY.  I  thank  the  Senator  from 
Minnesota. 

Mr.  President,  I  ask  unanimous  con- 
sent that  Miss  Mary  Sullivan  and  Mr. 
Leo  O'Brien  of  my  office  be  granted  the 
privilege  of  the  floor  during  considera- 
tion and  votes  on  the  National  Forest 
Management  Act. 


The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

Mr.  HUMPHREY.  Mr.  President,  I  ask 
unanimous  consent  that  Mr.  Robert  E. 
Wolf,  of  the  Congressional  Research 
Service,  be  permitted  to  be  present  on 
the  floor  during  consideration  of  S.  3091 
and  all  roUcall  votes  thereon. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

Mr.  HUMPHREY.  I  also  ask  unani- 
mous consent  that  Nelson'Denlinger,  of 
my  staff,  and  the  following  members  of 
the  staff  of  the  Committee  on  Agriculture 
and  Forestry  be  permitted  to  be  present 
on  the  floor  during  consideration  of 
S.  3091,  including  all  rollcall  votes 
thereon:  Carl  A.  Rose,  James  B.  Gilt- 
mier,  Steven  A.  Storch,  William,.  A.  Tag- 
gart,  and  Stuart  B.  Hardy. 

The  PRESIDING  OFFIC^k.  \^ithout 
objection,  it  is  so  ordered. 
"  Mr.  BUMPERS.  Mr.  Resident.  I  ask 
unanimous  consent  that  Bill  Moomaw, 
Walter  May,  and  Art  Moniloe,  of  my  staff, 
be  permitted  the  privilegfe  of  the  floor 
duriiig  debate  on  this  measure. 

Tl*  PRESIDING  OFFICER.  Without 
objQttion,  it  is  so  ordered. 

Mr.  HUMPHREY.  Mr.  Pi\sident,  we 
are  considering  today  S.  3091,  the  Na- 
tional Forest  Management  Act  of  1976. 

It  deals  with  a  major  agency  of  the 
Department  of  Agriculture,  the  U.S. 
Forest  Service,  and  with  a  major  function 
of  that  agency,  the  administration  of  187 
miUion  acres  of  forest  and  rangeland 
which  exist  in  44  States. 

SUMMARY 

The  purpose  of  the  bill  is  to  establish 
procedures  which  assure  that  these  lands 
are  managed  for  their  multiple  uses  and 
the  sustained  yield  of  the  resources  pro- 
duced from  them,  as  well  as  for  the  soil 
and  water  resoui-ces  on  these  lands. 

There  is  a  sound  statutory  underpin- 
ning for  tlie  management  of  these  187 
million  acres,  found  in: 

The  Creative  Act  of  1891; 

The  Organic  Act  of  1897; 

The  1908  Act  dealing  with  payments  to 
counties; 

The  Weeks  Act  of  1911; 

The  1930  Knutson-Vanderberg  Act; 

The  Multiple-Use  Sustained- Yield  Act 
of  1960; 

The  National  Forest  Roads  and  Trails 
Act  of  1964; 

The  Wilderness  Act  of  1964;  and 

The  Forest  and  Rangeland  Renewable 
Resources  Planning  Act  of  1974. 

I  might  add,  Mr.  President,  that  in  the 
four  of  these  acts,  starting  with  the 
Multiple  Use  Sustained  Yield  Act  and 
through  the  Forest  and  Rangeland  Re- 
newable Resouixes  Act,  I  have  been 
deeply  involved,  either  as  author  or  co- 
sponsor  or  floor  manager, 

TEN    MAJOR    REFORMS 

The  bill  we  are  considering  today 
amends  seven  of  these  statutes  to  bring 
greater  coordination  among  them,  and 
to  promote  more  effective  design  and 
implementation  of  budgets  affecting  the 
National  Forest  System. 

This  bill  will  Improve  land  planning 
practices  on  the  public  forest  and  range- 
land. 
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It  will  improve  the  opportunity  for 
the  public  to  express  Its  views  by  par- 
ticipating in  developing  programs  and 
plans  for  these  lands,  by  establishing 
and  using  advisory  boards. 

It  will  promote  the  better  application 
of  research  in  the  management  systems 
used  on  these  public  lands.  It  provides 
a  plan  for  the  use  of  interdisciplinai-y  re- 
search, and  the  use  of  researchers/ 

Tlie  bill  directs  the  Secretary  oiAgri- 
cultm'e  to  develop  guidelines  for  en- 
vironmentally soimd  forest  practices 
and  land  management. 

It  establishes  guidelines  covering  water, 
soil  and  wildlife,  and  it  requires  better 
practices  for  revcgetating  forest  and 
rangeland. 

The  bill  improves  the  planning  for  the 
forest  transportation  system,  and  calls 
for  careful  use  of  standards  to  assm'e 
that  the  cost  of  transportation,  safety, 
and"  the  impact  of  roads  on  lands  are 
weighed  so  that  roads  are  designed  for 
intended  uses,  but  not  overdesigned. 

The  bill  modernizes /timber  selling 
procedm'es. 

It  sets  the  policy  for  the  harvest  of 
timber  to  assure  tliat  the  yield  will  be 
sustained  at  a  high  level  in  perpetuity. 

The  bill  also  modernizes  the  system  of 
pajTnents  from  National  Forest  receipts 
to  the  counties. 

These  are  tlie  ten  major  reforms  in 
this  bill.  Taken  together,  they  build  on 
the  framework  of  80  years  of  conserva- 
tion progress. 

HOW    SHOULD    OUR    NATIONAL     FORFSIb     DE 
MAXACED? 

The  legislutipn  before  us  represents 
the  first  time  that  the  Congress  has  dealt 
directly  with  the  management  of  these 
public  resources.  In  this  respect,  it  is 
historic  legislation. 

It  deals  with  the  question  of  who 
should  manage  tlie  national  forests.  And 
the  answer  to  that  question  is  tliat  they 
should  be  managed  by  professionals 
with  public  involvement. 

While  the  Congress  should  set  policy 
guidelines,  and  evaluate  the  steward- 
ship of  the  professionals,  forest  man- 
agement decision  cannot  be  made  from 
the  Senate  or  House  Chamber. 

Our  Nation  is  huge.  Each  tem.perature 
zone  and  each  region  are  different.  Wild- 
life populations  and  tree  species  vary 
from  place  to  place. 

It  is  impossible  to  treat  the  National 
Forest  System  as  a  homogeneous  entity. 
If  we  were  to  prescribe  in  law  those 
things  which  will  happen  on  the  forest 
floor  throughout  America,  we  would  be 
doing  a  great  mjustice  to  nature  and  to 
the  people  of  this  counti-y.  Tlie  Commit- 
tee on  Agi'iculture  and  Forestry  and  the 
Committee  on  Interior  and  Insular  Af- 
fairs worked  diligently  to  develop  a  bill 
which  recognizes  and  builds  upon  this 
diversity. 

I  underscore  here,  Mr.  President,  that 
two  committees  of  the  Congi-ess  worked 
in  concert  to  develop  this  legislation. 

We  received  strongly  differing  testi- 
mony that  timber  harvesting  had  to  be 
.substantially  reduced  on  one  hand,  and, 
on  the  other,  tliat  it  had  to  be  substan- 
tially increased. 
The  committee  adopted  what  we  be- 


lieve is  a  middle  ground  in  order  to  in- 
sure that  the  Nation  would  always  have 
adequate  reserves  of  timber  on  its  public 
lands.  ,' 

To  take  a  purely  economic  approach  to 
the  management  of  Federal  timber  could 
prove  to  be  a  serious  mistake  that  would 
leave  us  without  adequate  reserves  in 
future  decades. 

To  reduce  timber  harvesting  by  50  per- 
cent or  more  could  prove  to  be  an  eco- 
nomic calamity  of  another  dimension, 
grossly  inflating  wood  and  wood  product 
costs,  depriving  people  of  decent  hous- 
ing and  causing  tiie  loss  of  hterally  tens 
of  thousands  of  jobs. 

Mr.  President,  I  might  add  there  is  an 
urgency  for  this  legislation,  because  cur- 
rently, there  is  more  or  less  of  a  paralysis 
in  the  wood  products  industry  and  in 
timber  harvesting,  waiting  to  see  what 
COiigress  is  going  to  do.  This  has  caused 
increases  in  prices,  shortage  of  supplies, 
and  loss  of  jobs.  So  we  are  looking  at  a 
piece  of  legislation  here  which  tries  to 
strike  a  balance  between  the  economics 
of  the  timber  industry  on  the  one  hand 
and  sound  ecological,  environmental, 
and  conservation  practices  on  the  other. 

S.  3091  has  been  called  clearcutting 
legislation  by  some  people.  But  clearly  it 
is  much  more  than  that.  It  is  a  renew- 
able Resources  Management  Act.  On 
eveiy  issue  in  this  bill,  members  of  the 
two  committees  sought  out  the  position 
which  would  best  serve  the  broad  public 
iitere.st  over  the  long  term. 

FROM    LniGATlON     TO    LEGISLATION 

At  this  point,  I  believe  that  it  might  be 
helpful  HI  document  chronologically  why 
it  became  necessary  for  Congi'ess  to  de- 
velop tiiis  legislation. 

About  12  years  ago,  concerned  citizens 
ill  Richwood,  W.  Va.,  complained  to 
their  district  forest  ranger  about  the 
uiisightly  logging  practices  in  the  Mo- 
nongahela  National  Forest. 

Unfortunately,  the  complaint  was 
largely  ignored  by  the  Forest  Service,  and 
the  logging  continued  without  explana- 
tion to  tlie  local  residents. 

Clearcutting  was  prescribed  for  the 
Monongahela  National  Forest  in  1964 
based  on  the  fact  that  it  had  so  many 
fine  timber  growing  sites  and  an  amiual 
rainfall  of  about  58  inches. 

In  1971  the  West  Virguiia  Izaak  Wal- 
ton League  attempted  to  get  the  atten- 
tion of  the  Forest  Service.  This  organi- 
zation of  sportsmen  and  conservationists 
filed  a  court  action  in  which  it  alleged 
that  the  Service  had  violated  the  1897 
Organic  Act. 

Among  other  things,  the  Organic  Act 
states  that  only  those  trees  which  were 
dead  or  mature  could  be  hai-vested;  all 
trees  to  be  cut  had  to  be  marked;  and 
all  felled  trees  had  to  be  removed  from 
the  forest  . 

We  .should  note  that  the  Organic  Act 
v.as  enacted  at  a  time  when  there  was 
virtually  no  forest  science  in  the  United 
States.  Within  only  a  few  years  after  the 
Organic  Act  became  law,  forest  research 
made  major  advances  making  obsolete 
that  law's  specific  prescriptions. 

fn  the  Monongahela  situation,  the 
Forest  Service  seemed  to  lose  sight  of 
the  need  for  public  understanding  of 


policies  and  the  fact  that  the  national 
forests  are  to  be  managed  on  a  multiple 
use  and  sustained  yield  basis  and  in  the 
public  interest. 

P\irther,  we  lacked  the  decisionmak- 
ing mechanism  to  allow  the  Forest  Serv- 
ice to  manage  these  resources  on  behalf 
of  all  possible  uses.  And  the  needed  in- 
vestments were  being  deferred  on  the 
187-raillion-acre  resource. 

Congress  became  aroused.  And  the  re- 
sult was  the  enactment  of  the  Forest 
and  Rangeland  Renewable  Resomxes 
Planning  Act  of  1974.  "Hiat  law  estab- 
lished a  system  6f  assessing  the  renew- 
able resources  on  national  forest  system 
lands,  and  for  using  the  data  from  the 
assessment  to  develop  short-range  and 
long-range  program  goals. 

The  fii'st  draft  of  this  bill  contained 
a  provision  which,  if  enacted,  would  have 
made  the  Monongahela  case  a  moot  issue. 
This  provision  was  dropped  from  the 
final  version  of  the  1974  bill. 

On  November  6,  1973,  the  district  court 
ruled  on  behalf  of  the  plaintiffs,  stating 
that  sales  planned  in  the  Monongahela 
National  Forest  were  in  violation  of  tlie 
Organic  Act. 

In  August  of  1975  the  Fourth  Circuit 
Court  of  Appeals  upheld  the  district 
court's  decision,  even  though  the  court 
pointed  out  that  the  Organic  Act  might 
be  an  anaclironism  in  the  light  of  modern 
foi-est  science.  The  com*t  indicated  that 
if  the  law  was  no  longer  a  good  one.  It 
was  up  to  Congi-ess  to  change  it. 

By  November  of  last  year,  the  adminis- 
tration indicated  that  it  would  not  take 
the  appeals  court's  decision  to  the  Su- 
preme Court,  but  instead  would  recom- 
mend legislation  to  remedy  the  situatidn. 
As  a  result  of  the  appeals  court's  deci- 
sion, the  Forest  Service  halted  all  but 
about  10  percent  of  the  timber  harvesting 
in  the  four  affected  States  of  the  Pourm 
Judicial  Cii'cuit — West  Virginia,  Vir- 
ginia, North  Carolina,  and  South  Caro- 
lina. 

On  December  23, 1975,  the  Federal  Dis- 
trict Court  for  Alaska  adopted  the  con- 
clusion of  the  Fourth  Circuit  and  apphed 
tlie  Organic  Act  standards  to  an  existing 
50-year  timber  sale  that  was  about  half* 
consummated. 

During  this  period  tadustry  conserva- 
tion and  other  groups  began  in-depth  ef- 
forts to  determine  the  best  coui'se  of 
action. 

THE    COKGRESSIONAL'   RESPONSE 

On  February  4,  Senator  Randolph  in- 
troduced S.  2926  with  a  deep  sense  of 
feeling  that  what  had  happened  in  the 
Gauley  Ranger  district  of  the  Mononga- 
hela National  Forest  during  the  1960s 
must  never  happen  again.  Senator  Ran- 
dolph's bill  was  highly  prescriptive. 

On  March  1,  I  introduced  S.  3091.  Al- 
though I  felt  my  bill  was  environmen- 
tally sound,  it  did  not  set  down  prescrip- 
tions on  how  each  acre  must  be  managed. 

I  felt  that  the  unscientific  and  pre- 
scriptive Organic  Act  had  gotten  us  into 
enough  trouble. 

"  By  strictly  adhering  to  the  1897  act, 
the  Coiii't  of  Appeals  not  only  eliminated 
most  possibilities  for  clearcutting,  but  it 
also  eliminated  a  number  of  environmen- 
tally and  economically  soimd  practices 
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which  are  necessary  to  grow  and  per- 
petuate trees  for  many  purposes. 

The  strict  interpretation  of  the  1897 
act  pi-ohfcited  commercial  thinning  to 
improve  the  growth  and  vitality  of  tree 
species,  or  to  open  up  the  forest  canopy 
to  improve  browse  and  nesting  conditions 
for  certain  animals.  / 

Based  on  the  court's  decision,  the  De- 
partment of  Agriculture  estimated  that 
the  volume  of  timber  which  could  be 
harvested  from  the  immature  eastern  na- 
tional forests  in  the  next  few  decades  will 
be  only  10  percent  of  previous  harvest 
levels.  In  the  western  forests,  the  esti- 
mate was  that  the  harvest  would  be  re- 
duced by  half. 

On  March  15,  16,  and  22,  subcommit- 
tees of  the  Committee  on  Agriculture  and 
Forestry  and  the  Committee  on  Interior 
and  Insular  Affairs  held  hearings  at 
which  89  witnesses  presented  their  views. 
Dozens  of  others  presented  written  testi- 
mony on  my  bill,  that  of  Senator  Ran- 
dolph, and  an  interim  bill  by  Senators 
Stevens  and  Gravel. 

LATEST     JUDICIAL     DEVELOPMENT 

Since  the  committees  repoi-ted  S.  3091, 
a  district  court  judge  in  Texas  has  an- 
nounced that,  in  addition  to  being  in  vio- 
lation of  the  Organic  Act,  clearcutting, 
as  practiced  in  the  case  before  that  court, 
was  also  in  violation  of  the  Multiple-Use 
Sustained-Yield  Act. 

Some  may  view  this  an  isolated,  mis- 
directed judicial  declaration.  I  do  not 
feel  it  can  be  dismissed  that  easily.  This 
latest  development  simply  reinforces  the 
need  for  Congress  to  speedily  pass  legis- 
lation providing  for  a  complete  manage- 
ment system  of  National  Forest  System 
lands. 

The  Forest  and  Rangeland  Renewable 
Resources  Planning  Act  and  these 
amendments  are  intended  to  be  fully 
compatible  with  the  principles  of  the 
Multiple-Use  Sustained-Yield  Act.  and, 
in  fact,  provide  further  direction  In  the 
implementation  of  that  act. 

The  committee  does  not  intend  to  ex- 
clude any  particular  silvicultural  sys- 
tem, including  clearcutting  or  other  har- 
vesting practices,  in  providing  these 
guidelines,  but  rather  to  set  forth  con- 
siderations for  the  selection  of  the  most 
appropriate  svstem  for  any  particular 
area  of  land.  The  committee  was  espe- 
cially concerned  that  the  selection  of  the 
system  be  based  on  research  and  experi- 
ence to  provide  conditions  for  prompt 
regeneration  and  growth  of  desu'able  tree 
species  in  order  to  meet  multiple-use  ob- 
jectives. 

ACTION  AFTEB  HE.\r.lr>;03 

Following  the  hearmgs.  the  chairman 
cf  the  Subcommittee  on  Environment, 
Soil  Conservatior .  and  Forestry,  Mr. 
Eastland,  directed  the  st.iff  to  redraft 
S.  3091  to  take  into  account  testimony 
by  witnesses,  and  the  basic  concerns  em- 
bodied in  Senator  Randolph's  bill. 

A  revised  version  of  the  bill  was  re- 
ported to  the  Committee  on  Agriculture 
£>nd  Forestry.  On  April  27  and  29  and 
May  3  and  4,  the  Committee  on  Agricul- 
ture and  Forestry  and  the  Committee  on 
Interior  and  Insular  Affaii's  proceeded 
to  mark  up  the  bill.  Chairman  Talmadge 
invited  Senator  Rantjolph  to   join   in 
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these  deliberations,  and  he  participated 
fully  in  the  debate.  Both  committees 
voted  unanimously  to  report  the  bill. 

DOES  THE  BILL  MEET  THE  ISSUES  SQUARELY? 

The  most  difficult  issue  faced  by  the 
committees  was  how  much  timber  should 
be  harvested. 

Some  would  have  us  authorize  the 
Secretary  of  Agriculture  to  apply  a  pol- 
icy that  would  allow  rapid  cutting  of  the 
old  growth  timber  in  the  western  na- 
tional forests.  Others  would  have  us  re- 
duce drastically  the  rate  of  cutting  by 
stretching  out  the  old-growth  reserves 
over  cutting  cycles  that  approach  the 
physiological  maturity  of  the  trees. 

The  committee  rejected  botli  ap- 
proaches. Under  tliis  bill  the  Secretary 
may  not  plan  to  accelerate  the  cut  for 
two  or  three  decades  and  then  have  it 
fall  off  sharply. 

However,  he  may  increase  the  cut  to 
the  extent  that  he  has  already  acted  to 
increase  growth.  This  is  a  responsible, 
conservative  position.  The  contention 
that  this  kind  of  harvesting  pattern  w^ll 
result  in  the  waste  of  billions  of  board 
feet  of  timber  is  without  foundation. 

But  even  more  important,  the  bill 
charts  a  path  for  sohd,  fully  supportable 
increases  in  the  annual  harvest  at  levels 
that  can  be  maintained  in  perpetuity. 

Some  contend  that  a  provision  adopted 
by  the  committee  would  eliminate  timber 
production  as  a  management  goal  In  the 
national  forests  of  the  Rocky  Moimtains 
and  the  Southwest.  The  facts  are  that 
not  all  of  the  low  productivity  forest 
lands  are  in  these  somewhat  arid  areas. 
Many  of  the  national  forests  contain 
lands  that  are  today  growing  less  than 
half  the  timber  that  they  are  capable  of 
growing  in  a  multiple-use  setting. 

The  committee  language  requires  that 
all  renewable  resources,  and  this  certain- 
ly includes  timber,  be  managed  on  a 
multiplcruse  sustained  yield  basis.  In 
essence,  therefore,  the  thrust  of  botli  the 
sustained  yield  language  in  section  11 
and  the  provision  in  section  5,  dealing 
with  marginal  areas  does  not  act  to  re- 
duce the  harvest  of  timber.  They  seek 
to  assure  sensible  investments  targeted 
at  growing  optimiun  levels  of  timber  on 
lands  that  will  retm'n  the  investment. 

For  all  lands,  however,  the  multiple- 
use  concept  will  permit  and  will  require 
that  a  sound  level  of  forest^management 
be  applied. 

The  committees  also  took  steps  to 
reduce  the  loss  of  millions  of  board  feet 
of  timber  each  year  due  to  disease,  fii-e, 
and  the  weather  and  because  there  are 
no  roads  available  so  that  these  trees 
can  be  salvaged. 

The  solution  to  this  situation,  as  pro- 
vided in  S.  3091,  is  to  adequately  fund 
early  construction  of  the  road  system 
needed  for  permanent  multiple-use 
management. 

Tlie  bill,  in  section  14,  also  provides 
for  timber  sales  on  National  Forest  Sys- 
tem lands.  Subsection  (g>  of  that  sec- 
tion provides  for  special  emphasis  on 
increasing  utilization,  including  salvage, 
of  forest  products. 

Specifically,  the  subsection  authorizes 
the  Secretary  to  require  the  purchasers 
of  salvage  timber  to  make  deposits  of 


money  to  cover  the  costs  associated  with 
the  preparation,  sale,  and  administra- 
tion of  such  timber  sales.  It  is  the  in- 
tent of  this  subsection  to  make  funds 
directly  available  to  the  Forest  Service 
to  expedite  and  expand  their  salvage 
sales  program. 

As  money  is  collected  under  this  au- 
thority, it  would  immediately  bennade 
available  to  spend  to  offset  the  cisis  of 
such  salvage  sales.  We  believe  thajif  this 
subsection  provides  an  approach  to  sig- 
nificantly improve  forest  utihzation  by 
increasing  the  salvage  of  insect-infested,  ' 
dead,  damaged,  or  down  timber.  The  Sec- 
retaiy  6an  move  ahead  rapidly  to  im- 
plement this  provision  following  passage 
of  the  legislation.  ^  ' 

In  my  view,  the  committees  met  the 
basic  issues  directly — haviijR  examined 
the  history  of  the  early  acts  oTcongress — 
by  affirming  that  the  goal  shall  be  con- 
tinuity of  supply  and  a  high  lev^  of 
management  and  outputs  for  all  renew- 
able re,50urces.  ' 

It  was  never  contemplated  that  the 
national  forests  would  be  manag.ed  on  an 
even  flow  basis.  If  it  had  been,  the  har- 
vest levels  WQuld  not  have  risen  from  less 
than  one-half  a  billion  board  feet  per 
year  in  the  early  1900's  to  their  present 
10  to  11  biflion  board  feet.  And  It  cer- 
tainly was  not  part  of  the  policy  that  the 
methods  of  harvesting  would  purposely  . 
liquidate  timber  and  break  the  continu- 
ity of  supply.  The  committee  bill^thus 
continues  the  policy  of  increasing  out- 
puts for  all  resources  on  a  sound'  conser- 
vation basis. 

WHAT    S.     3U91     PROVIDES 

S.  3091  contains  a  set  of  findings  th^t 
place  emphasis  on  the  great  complexity 
of  management  of  our  Nation's  renew- 
able resources.  The  findings,  amon'g  other 
things,  emphasizes  the  roles  of  research 
l^and  private  forestry,  as  well  as  public 
lands  in  meeting  national  wood  fiber 
needs.  And  the  key  role  of  the  U.S.  For- 
est Service  in  providing  leadership  in 
managing  and  conserving  national  re- 
sources. 

The  bill  requires  the  Secretary  of  Ag- 
riculture to  report  to  the  1980  and  sub- 
sequent assessments  required  by  the  For- 
est and  Rangeland  Renewable  Resoui'ces 
Planing  Act  on  the  condition  of  our  re- 
source base  and  additional  fiber  poten- 
tial from  the  national  forests. 

Insofar  as  the  program  required  under 
the  1974  act  is  concerned,  the  Secretary  . 
must  include  recommendations  which 
evaluate  major  Forest  Service  objectives 
to  determine  multiple  use  and  sustained 
yield  relatioiiships  of  all  renewable  re- 
sources: i-ecognize  the  need  to  protect 
and,  if  possible,  improve  soil,  air,  and 
water  resources;  and  state  national  goals 
that  recognize  the  interdependence  of 
all  renewable  resources. 

A  major  feature  of  this  legislation  is 
that  the  Forest  Service  is  required  to  go 
IJublic.  The  public  must  understand  what 
is  going  on  in  the  public  forests — ^before 
something  happens,  not  after  the  trees 
are  cut. 

S.  3091  sets  up  forest  advisory  conunis- 
sions  to  provide  public  input  in  the  For- 
est Service  decisionmaking  process. 

The  Forest  Service  will  have  to  develop 
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interyn  forest  management  regulations 
within  120  days  after  the  enactment  of 
this  bill,  and  final  regulations  within  2 
years.  ,     . 

The  bill  also  provides  for  a  panel  of 
non-Forest  Service  scientists  to  help 
make  sure  that  those  regulations  are 
scientifically  sound  and  that  they  follow 
the  intent  of  the  Congress. 

The  regulations  are  to  include  specifics 
on  how  all  pertinent  scientific  disciplines 
will  be  used  in  developing  management 
plans:  the  types  of  management  plans 
that  will  be  used:  procedures  to  insure 
'  public  participation:  procedures  to  insure 
compliance  with  the  National  Environ- 
mental Policy  Act  of  1969;  and  manage- 
menT^idelinea. 

The  bill  also  indicates  to  the  Secre- 
tary of  Agriculture  what  form  those 
g^ulSelines  should  take. 

GUIDELINES 

One  set  of  guidelines  will  require  that 
forest  system  lands  be  identified  on  the 
basis  of  their  suitability  for  resource 
management.  Inventory  data  must  be  ob- 
tained and  methods  must  be  provided  for 
identifying  special  conditions  or  hazards 
Ix)  the  various  resources. 

Guidelines  also  are  required  that  will: 
First,  insure  that  the  economic  and  en- 
vironmental aspects  of  various  methods 
of  renewable  resources  management  are 
consistent  with  the  purposes  of-  the 
Multiple-Use  Sustained-Yield  Act  and 
1974  Resources  Plafining  Act; 

Second,  provide  for  the  diversity  of 
plant  and  animal  communities  based  on 
land  suitability  and  capability; 

Third,  recognize  special  or  unique  area 
requirements; 

Fom-th,  recognize  the  need  to  protect 
soil,  water,  esthetic,  and  wildlife  re- 
sources where  conditions  are  critical  for 
tree  regeneration  or  where  the  size  of  a 
timber  sale,  cutting  area  or  stand  size 
and  species  composition  are  critical  in 
terms- of  multiple-use  impacts; 

Fifth,  specify  how  the  interdisciplinary 
approach  will  be  applied,  including  use 
of  the  expertise  of  affected  State  agen- 
cies: and 

Sixth,  prescribe  appropriate  systems  of 
forest  management:  insure  research  and 
appropriate  monitoring  and  evaluation 
of  management  systems;  and  discontinue 
or  modify  management  systems  which 
impair  land  productivity. 

Other  required  guidelines  for  land 
management  plans  to  achieve  the  goals 
of  the  renewable  resource  program  relat- 
ing to  timber  management  are  to: 

First,  provide  that  hai-vest  levels  will 
be  determined  only  through  the  land 
management  planning  process; 

Second,  provide  that  harvest  levels  will 
be  based  on  availability  and  suitability  of 
lands  for  timber  production; 

Third,  assure  that  timber  production 
Is  not  a  management  goal  on  lands 
where  the  estimated  cost  of  production 
will  exceed  estimated  economic  returns; 
and 

Fourth,  insure  that  timber  will  be 
harvested  from  National  Forest  System 
lands  only  where: 

Irreversible  damage  to  soil,  slope,  or 
watershed  conditions  will  not  occur; 

There  is  assurance  that  the  lands  can 


be  adequately  restocked  within  5  years 
of  harvest;  and 

Protection  is  afforded  bodies  of  water 
with  respect  to  water  conditions  and 
fish  habitat. 

In  addition,  the  required  guidelines 
for  land  measurement  plans  to  achieve 
the  goals?  of  the  renewable  resource 
program  relating  to  timber  management 
are  to  insm-e  that  clear-cutting — includ- 
ing seed  tree  cutting,  shelterwood  cut- 
ting, and  other  cuts  designed  to  regen- 
erate an  even-aged  stand  of  timber — is 
used  as  a  cutting  method  on  national 
forest  system  lands  only  where: 

First,  clear-cutting  is  determined  to  Je 
the  optimum  cutting  method  under  the 
relevant  land  management  plan; 

Second,  a  comprehensive  interdiscipli- 
nary review  has  been  made; 

Third,  provision  is  made  to  blend  the 
cuts  with  the  terrain  to  the  maximvun 
extent  practicable; 

Fourth,  cutting  areas  meet  size  limits, 
which  will  be  set  to  meet  conditions  of 
specific  regions  and  situations;  and 

Fifth,  the  cuts  are  carried  out  in  a 
manner  consistent  with  the  protection 
of  soil,  watershed,  fish,  wildlife,  recrea- 
tion, and  esthetic  resources,  and  regen- 
eration of  the  timber  resource. 

OMB     REPORTING 

If  the  President's  budget  request  fails 
to  request  adequate  funds  to  meet  tbe 
purposes  of  the  renewable  resource  pro- 
gram, as  approved  by  Congress,  the  Di- 
rector of  the  Office  of  Management  and 
Budget  will  be  required  to  appear  per- 
sonally before  the  appropriate  congres- 
sional committees  to  explain  such  fail- 
iu:e. 

RESTORATION  OF  VEGETAT^  COVER 

The  Secretary  of  Agricul^e  is  to  re- 
port to  Congress  on  the  lands  where 
vegetative  cover  has  been  removed,  stat- 
ing either  the  amount  of  funds  needed 
for  revegetation  or  that  the  lands  do  not 
need  revegetation. 

TRANSPORTATION     SYSTEM 

Except  for  needed  permanent  roads, 
roads  constructed  on  National  Forest 
System  lands  are  to  be  designed  with  the 
goal  of  reestablishing  vegetative  cover 
within  10  years.  All  roads  are  to  be  de- 
signed to  standards  appropriate  for  the 
intended  uses,  considering  safety  cost  of 
transportation,  and  impacts  on  land  and 
resources. 

NATIONAL    FOREST    SYSTEM 

National  Forest  System  lands  are  to  be 
returned  to  public  domain  status  only  by 
an  act  of  Congress. 

PUBLIC    PARTICIPATION    AND    ADVISORY     BOARDS 

Procedures  are  to  be  established  for 
public  participation  and  comment  on 
standards,  criteria,  and  guidelines  appli- 
cable to  Forest  Service  programs.  Advi- 
sory boards  are  to  be  established,  repre- 
senting a  cross  section  of  interested  indi- 
viduals and  groups,  as  the  Secretary 
deems  necessary  to  secure  full  informa- 
tion and  advice  on  the  execution  of  his 
responsibilities. 

TIMBER    SALES    ON    NATIONAL    FOREST    SYSTEM 
LANDS 

The  provision  of  the  act  of  June  7, 
1897,  as  amended,  dealing  with  the  au- 


thority for  timber  sales  on  National  For- 
est System  lands  is  repealed  and  new 
provisions  are  added.  *■ 

Under  the  new  provisions: 

First,  the  Secretary  of  Agriculture  may 
sell — at  not  less  than  appraised  value — 
trees,  portions  of  trees,  or  forest  prod- 
ucts located  on  National  Forest  System 
lands ; 

Second,  ell  advertised  timber  sales  are 
to  be  designated  on  maps  and  described 
in  an  available  prospectus; 

Third,  timber  sales  contracts  are  to  be 
for  a  period  not  to  exceed  10  years,  un- 
less the  Secretary  finds  that  better  utili- 
zation of  the  various  forest  resources, 
consistent  with  the  Multiple-Use  Sus- 
tained-Yield Act,  will  result  from  allow- 
ing a  longer  contract  period; 

Fourth,  in  general,  all  timber  sales  are 
to  be  advertised ; 

Fifth,  designation,  marking  of  trees 
when  necessary,  and  supervision  of  Iree 
harvesting  are  to  be  conducted  by  USDA 
employees ;  and 

Sixth,  Standards  are  to  be  established 
for  the  removal  of  trees  and  forest  prod- 
ucts to  provide  for  the  optimum  practical 
use  of  wood  material — including  provi- 
sions for  the  salvage  of  insect-infected, 
dead,  damaged,  or  down  timber. 

LIMITATIONS    ON    TIMBER    REMOVAL 

The  Secretary  of  Agrioulture  is  to  limit 
timber  sales  from  each  national  forest 
to  a  quantity  not  greater  than  the  quan- 
tity which  tliat  forest  can  produce  in 
perpetuity  on  a  sustained-yield  basis.  ^ 

VALIDATION    OF   TIMBER  SALES    CONTRACTS 

Timber  sales  made  under  existing  law 
are  validated.  However,  the  Secretary  of 
Agriculture  is  required  to  review  the  two 
50-year  contracts  in  Alaska  and  make 
them  consistent  with  the  purposes  of  tlie 
bill. 

PAYMENTS   TO   STATES    FOR    SCHOOLS    AND    ROADS 

The  formula  for  paying  a  25-percent 
share  of  national  forest  revenues  to 
counties  in  which  National  Forest  Sys- 
tem lands  are  located  is  adjusted  to  mini- 
mize adverse  impacts  on  the  counties. 
The  adjustment  will  result  in  the  Forest 
Service  rebating  to  the  counties  25  per- 
cent of  the  total  income  from  timber 
sales.  Presently,  deduction  is  made  for 
collections  for  reforestation  and  allow- 
ances in  timber  contracts  for  permanent 
Toads  to  be  built  by  timber  pmxhases. 

ACQUISITION  OF  NATIONAL  FOREST  SYSTEM  LANDS 

The  National  Forest  Reservation  Com- 
mission is  abolished  and  its  functions 
transferred  to  the  Secretary  of  Agricul- 
ture. The  Secretary  will  report  annually 
to  Congress  on  all  land  purchases  and 
exchanges  relating  to  the  National  Forest 
System. 

AMENDMENT  TO  THE  KNUTSON-VANDENBERG  ACT 

The  f oi-mula  for  allocating  revenue  for 
reforestation  on  harvested  lands  is 
changed  to  reflect  current  costs  and  to 
assure  better  multiple-resource  treat- 
ment. 

Mr.  President,  we  will  discuss  this  leg- 
islation in  considerable  detail,  and  I  am 
confident  that  we  will  be  able  to  resolve 
whatever  differences  we  may  have  here 
in  this  highly  complex  situation. 
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In  the  simplest  terms,  the  major  provi- 
sions of  the  bill,  which  are  the  reform 
provisions,  are  the  product  of  a  very  con- 
siderable amount  of  testimony,  of  legis- 
lative craftsmanship,  and. of  careful  work 
with  the  many  groups  that  are  vitally 
concerned  about  our  timber  resources. 

It  is  the  product  of  hard  work  by  dedi- 
cated men  like  Senator  Bumpers,  Senator 
Metcalf,  Senator  McClure,  Senator 
Talmaoge,  Senator  Stone,  the  dis- 
tinguished Presiding  OflBcer,  Senator 
Johnston,  Senator  Bellmon,  Senator 
Hatfield,  Senator  Helms.  Senator  Al- 
len, Senator  Leahy,  Senator  Huddles- 
ton,  Senator  Gravel,  Senator  Haskell, 
and  others.  It  is  also  the  product  of  the 
distinguished  senior  Senator  from  West 
Virginia  (Mr.  Randolph)  who^haSlTplT)- 
found  influence  on  oiu-  deUb^rations. 

The  distinguished  seniM^  Senator  from 
West  Virginia  and  I  h^ive  been  through 
many  battles  together;  including  the  one 
to  establish  the  Jtouth  Conservation 
Corps.  I  deeply  re^xet  that  we  do  not 
completely  see  eye-Kx-eye  on  this  issue. 

In  1908  Gifford  Pin^ot  and  Theodore 
Roosevelt  put  together  k  great  conserva- 
tion conference  in  Washington  which  in- 
4uded  the  Governors  of'  34  States. 

Che  reason  for  thar  conference  was 
clearsAt  that  time  m»ch  of  the  Nation's 
forests  iHulbeenjarCaown ;  the  best  sites 
for  water  poW^  and  flood  control  had 
passed  out  of  public  ownership;  and 
many  of  our  richest  supplies  of  minerals 
were  being  depleted. 

That  great  convention  issued  a  decla- 
ration of  principles  which  said  iirpart: 

We  the  Governors  of  the  States  and  Ter- 
ritories of  the  United  States  of  America,  In 
Conference  assembled,  do  hereby  declare  the 
conviction  that  the  great  prosperity  of  our 
country  rests  upon  the  abundant  resources 
of  the  land  chosen  by  our  forefathers  for 
'  their  homes  and  where  they  laid  the  founda- 
tion of  this  great  Nation. 

We  look  upon  these  resources  as  a  heritage 
to  be  made  use  of  In  establishing  and 
promoting  the  comfort,  prosperity,  and  hap- 
piness of  the  American  People,  but  not  to  be 
wasted,  deteriorated,  or  needlessly  destroyed. 

We  agree  that  our  country's  future  Is  in- 
volved in  this;  that  the  great  natural  re- 
sources supply  the  material  basis  on  which 
our  clvUizstion  mttst  continue  to  depend, 
and  on  which  the  perpetuity  of  the  Nation 
itself  rests. 

We  agree,  in  the  light  of  facts  brought  to 
our  knowledge  and  from  information  re- 
ceived from  sources  which  we  can  not  doubt, 
that  this  material  basis  is  threatened  with 
exhaustion.  Even  as  each  succeeding  genera- 
tion from  the  birth  of  the  Nation  has  per- 
formed its  part  in  promoting  the  progress 
and  development  of  the  Republic,  so  do  we 
in  this  generation  recognize  it  as  a  high  duty 
to  perform  our  part;  and  this  duty  In  large 
degree  lies  in  the  adoption  of  measures  for 
the  conservation  of  the  natural  wealth  of 
the  country. 

We  declare  our  firm  conviction  that  this 
conservation  of  our  natural  resources  Is  a 
subject  of  transcendent  importance,  which 
should  engage  unremittingly  the  attention 
of  the  Nation,  the  States,  and  the  People  in 
earnest  cooperation.  These  natural  respurces 
Include  the  land  on  which  we  live  and  which 
yields  our  food;  the  living  waters  which  fer- 
tilize the  soil,  supply  power,  and  form  great 
avenues  of  commerce;  the  forests  which 
yield  the  materials  for  our  homes,  prevent 
erosion  of  the  soil,  and  conserve  the  naviga- 
tion and  other  uses  of  our  streams;  and  the 
minerals   v/hich   form  the   basis  of  our   In- 


dustrial life,  and  supply  \is  with  beat,  light, 
and  power. 

As  this  Congress  writes  legislation  to 
govern  the  management  of  187  million 
acres  of  national  forests,  it  is  making 
natural  resource  history  that  is  being 
closely  watched,  even  by  other  nations. 
I  hope  and  I  trust  that  the  debate  on 
this  issue  will  be  in  the  spirit  of  the 
Declaration  of  the  Conservation  Confer- 
ence of  1908. 

Mr.  President,  a  number  of  Senators 
have  written  letters  to  the  Forest  Service 
raising  questions  relating  to  S.  3091. 

In  order  that  those  letters  may  become 
part  of  the  public  record  so  that  the  con- 
cern of  these  Senators  may  be  visible  and 
may  be  available,  I  shall  ask  unanimous 
consent  that  these  letters  be  printed  in 
the  Record  as  I  proceed  to  mention  them. 
Mr.  President,  following  our  report  of 
this  bill,  a  number  of  persons  desired 
clarification  from  the  Forest  Service  as 
to  how  certain  provisions  would  be  ap- 
plied. 

On  July  21,  my  distinguished  colleague 
from  Idaho  (Mr.  Church)  wrote  to  the 
Chief  of  the  Forest  Service  in  connec- 
tion with  section  2(7)  which  deals  with 
recycling  of  timber  product  materials. 
The  committee  intended  tiiat  recycling 
be  encouraged  to  assure  it  would  be  used 
if  it  were  economic. 

The  letter  of  the  Chief  of  the  For- 
est Service  expresses  the  committee 
intent. 

I  would  note  we  are  dealing  with  a 
finding,  not  a  statutory  requirement. 

I  ask  unanimous  consent  that  Chief 
McGuire's  response  to  Senator  Chuhch 
be  printed  in  the  Record  at  this  point. 
There  being  no  objection,  the  letter 
was  ordered  to  be  printed  In  the  Record, 
as  follows: 
U.S.  Department  of  Acricultdre, 

Forest  Service, 
Washington,  D.C.  July  9, 1976. 
Hon.  Prank  Church, 
U.S.  Senate. 

Dear  Senator  Church:  We  appreciate  the 
opportunity  to  comment  on  the  proposed 
amendment  to  S.  3091,  dealing  with  utiliza- 
tion of  timber  harvest  residual  material, 
which  wsis  described  in  your  letter  of  June  21. 
The  amendment  would  broaden  the 
seventh  finding  In  section  2  of  S.  3091  to  ad- 
dress the  need  for  research  to  achieve  opti- 
mum economic  use  of  timber  harvest  resid- 
ual material,  ,ln  addition  to  the  present 
emphasis  In  the  finding  on  the  need  for  re- 
search in  the  use  of  recycled  and  waste  tim- 
ber product  materials.  We  do  not  object  to 
the  proposed  broadening  of  the  findings: 
however,  In  our  view,  It  is  not  necessary.  We 
agree  that  research  In  the  use  of  both  re- 
cycled and  residual  material  Is  desirable.  We 
have  authority  to  carry  out  such  research, 
and  the  finding  does  not  provide  any  new  au- 
thority. The  proposed  broadening  of  the  find- 
ing, which  relates  to  residual  material.  Is  in 
an  area  where  we  already  have  active  re- 
search programs. 

The  stated'reason  for  the  amendment  is  a 
concern  that  emphasis  on  recycling  could 
have  an  adverse  effect  on  markets  for  resid- 
ual forest  materials  and  thvis  have  an  ad- 
verse effect  on  efforts  to  improve  forest  uti- 
lization. Currently,  there  is  a  potential  for 
displacing  some  markets  for  harvest  and 
manufacturing  residuals  If  there  was  a  sig- 
nificant increase  in  recycling.  It  is  clear  that 
the  relative  economics  of  using  residuals 
versus  recycled  materials  would  guide  mar- 
ket decisions   in  such  situations.   Available 


evidence  suggests,  however,  that  both  Im- 
proved utilization  and  recycling  will  be  need- 
ed to  meet  product  needs  In  the  upcoming 
decades.  We  do  not  believe  that  the  finding 
as  now  contained  In  S.  3091  would  result  in 
an  imbalance  between  utilization  and  re- 
cycling research. 

We  would  be  happy  to  discuss  with  you 
present  research  programs  and  additional  op- 
portunities  in  both  the  area  of  utUizatioa 
and  recycling. 
Sincerely, 

John  R.  McQuire, 

Chief. 

Mr.  HUMPHREY.  On  July  2.  Senator 
Metcalf  wrote  to  Chief  McGuire  in  con- 
nection with  clarifying  section  5(d)  (6) 
(iv).  The  response  by  the  Chief  of  the 
Forest  Service  is  in  keeping  with  the 
intent  of  the  committees.  That  there 
should  be  no  problems  that  cannot  be 
resolved  in  the  development  of  guides 
and  regulations.  I  ask  unanimous  con- 
sent that  Senator  Metcalf's  letter  ^and 
the  response  by  Chief  McGuire  be  pririted 
in  the  Record.  I 

There  being  no  objection,  the  lettera 
were  ordered  to  be  printed  in  the  Record,! 
as  follows:  y 

U.S.  Senate,  CoMMrrrEE  on  Inte- 
rior AND  Insular  Affairs, 

Washington,  D.C,  July  2,  1976. 
Mr.  John  McGuire, 

Chief.  Forest  Service.  U.S.  Department  of 
Agriculture,  Washington,  D.C. 
Dear  Chief  McGuire:  In  the  mark-up  of 
S.  3091,  the  Committees  ou  Agriculture  and 
Interior  were  Interested  in  insuring  that  the 
results  of  intensified  timber  management 
practices  are  reflected  In  Increased  allowable 
harvests  when  there  Is  reasonable  assvirance 
that  the  output  Is  being  or  can  be  achieved, 
and  that  the  programs  for  achieving  these 
Intensive  management  Investments  are  rea- 
sonably assured  of  being  continued.  In  order 
to  achieve  this  objective,  the  Committees 
adopted  Subsection  5(d)  (6)  (H)  (tv)  direct- 
ing the  Forest  Service  to  prepare  guidelines 
which  provide  that  increases  in  allowable 
harvest  baaed  upon  Intensified  management 
practices  shall  be  made  "only  upon  demon- 
stration that  such  practices  Justify  increased 
allowable  harvests  and  that  the  outputs  pro- 
jected are  being  secured." 

Please  outline  for  me  how  the  Forest  Serv- 
ice would  Implement  the  guidelines  if  S.  3091 
were  enacted.  ^    • 

Very  truly  yours, 

Lee  Metcalf, 
Chairman.  Subcommittee  on  Minerals, 
Materials  and  Fuels. 


U..S.  Department  of  Agriculture, 

Forest  Service, 
Washington,  D.C,  July  27.  1976. 
Hon.  Lee  Metcalf, 

Chairman,  Subcommittee  on  Minerals,  Mate- 
rials arid  Fuels,  Committee  on  Interior 
and  Insular  Affairs,  U.S.  Senate. 

Dear  Senator  Metcalf:  This  letter  Is  In 
response  to  your  July  2,  1976,  request  to  out- 
line how  the  Forest  Service  would  implement 
guidelines  required  by  Subsection  5(d)(6) 
(H)(iv)  of  S.  3091  if  that  legislation  were 
enacted. 

The  Secretary  of  Agriculture  is  required  to 
issue  regulations  setting  guidelines  for  land 
management  plans  which: 

"(iv)  provide  that  Increases  In  allowable 
harvests  based  on  intensified  management 
practices  such  as  reforestation,  thinnings,  or 
tree  improvement,  shall  be  made  only  upon 
demonstration  that  such  practices  Justify  in- 
cre.ased  allowable  harvests,  and  that  the  out- 
puts projected  are  being  secured." 

Demonstration  and  secure  are  the  key 
v/ords  in  this  subsection.  We  would  consider 
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the  results  of  Intensive  management  prac- 
tices to  be  demonstrated  If  the  following 
conditions  are  met: 

(1)  that  projected  outputs  from  the  prac- 
tices are  supported  by  research  or  other 
evidence;  .  .. 

(2)  that  adequate  funding  to  carry  out  the 
practices  can  be  reasonably  expected;  and 

(3)  that  the  practices  can  be  implemented 
on  the  ground. 

Therefore,  we  interpret  this  subsection  to 
allow  Increases  in  allowable  harvest  from  in- 
tensive management  practices  at  the  time 
those  practices  are  schedul"'!  for  treatment 
In  approved  management  plans  and  the 
above  conditions  are  met. 

To  insure  that  the  projected  outputs  are 
being  secured,  guidelines  would  provide  for 
control  and  monitoring  procedures  to  be  in- 
corporated in  the  management  plans.  These 
procedures  would  provide  for  monitoring  the 
Intensive  practices  to  assure  that  practices 
are  carried  out  on  schedule  and  that  they 
produce  the  anticipated  results.  Allowable 
harvest  levels  would  be  adjusted  appro- 
priately If  the  practices  were  not  accom- 
plished during  the  planned  period  or  If 
research  or  remeasurement  of  areas  treated 
indicated  that  projected  growth  must  b« 
revised.  To  stabllze  the  process,  most  ad- 
justments would  be  mad©  at  the  10-year 
reyfslon  point. 

^'^hls  Interpretation  Is  supported  In  gen- 
eral by  the  Agriculture  and  Forestry  Com- 
ilttee's    Report   No.   94-893    which,    In   the 
1th   paragraph   on   page   38,    states,   "The 
Cojnmlttee  bill  Is  designed  to  insure  that  In- 
sreases  In  harvest  rates  are  instituted  only 
.AThen  a  sound  basis  exists  for  projecting  fu- 
'  ture  yields  and  when  control  and  monitor- 
ing procedures  are  incorporated  In  the  man- 
.  agement  plan  to  Insure  that  practices  are 
tarried  out  on  schedule  and  that  they  pro- 
d\)ice  the  anticipated  results." 
/The  assurance  of  adequate  and  continued 
;imdlng  to  carry  out  scheduled  treatments 
.s   a   key   factor   In   taking   credit   for   In- 
creases In  allowable  harvest  levels.  We  view 
the  Ftorest   and  Rangeland  Renewable  Re- 
sources Planning  Act  as  providing  a  frame- 
work to  gain  that  assurance  as  a  basis  for 
assumed   management   levels   for   the   pur- 
poses of  Subsection  5(d)  (6)  (H)  (Iv) . 

We   appreciate   the   opportunity   to   offer 
our  Interpretation  of  how  one  provision  of 
-''  S.   3091    would   affect   the    management   of 
the  National  Forests. 
Sincerely, 

John  R.  McGuire, 

Chief. 

Mr.  HUMPHREY.  I  ask  unanimous 
consent  that  a  letter  from  Chief  McGuire 
to  Senator  McClure,  clarifying  the  in- 
tent of  the  Forest  Service  to  implement 
sections  18  and  20  of  the  bUl,  and  sub- 
section (d)  (6)  (H)  (ii) ,  be  printed  in  the 
Record. 

Here  too  the  Chief  of  the  Forest  Serv- 
ice, who  participated  in  the  committee 
consideration  of  the  issues,  states  clearly 
how  the  language  of  the  bill  is  intended 
to  work. 

There  being  no  objection,  the  letter 
was  ordered  to  be  printed  in  the  Record, 
as  follows : 
'      U.S.  Department  of  Agriculture, 

Forest  Service, 
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Washington,  D.C,  June  17, 1976. 
Hon.  James  A.  McClure, 

.S.  Senate. 

Dear  Senator  McClure:  Your  letter  of 
June  9,  1976,  asks  for  a  statement  of  how 
the  Forest  Service  would  Implement  sections 
18  and  20  of  S.  3091  In  order  to  minimize  any 
increase  In  deficit  sale  offerings  and  our  plans 
for  placing  priority  on  securing  roads  that 


lay  lightly  on  the  land.  In  addition,  in  your 
letter  of  June  10,  you  asked  for  our  Inter- 
pretation of  subsection  (d)  (6)  (H)  (11)  of 
S.  3091  which  pertains  to  determining  "lends 
available  and  suitable  for  thnber  produc- 
tion." 

Section  18  would  amend  the  Knutson- 
Vandenburg  Act  of  1930  to  allow  the  coUec- 
tlon  of  current  costs  for  sale  area  betterment 
and  to  expand  the  purposes  for  which  funds 
collected  from  timber  purchasers,  thereun- 
der, may  be  used.  We  do  not  foresee  any  Im- 
pact from  these  changes  on  the  economic 
viability  of  Individual  timber  sales.  The 
changes  would  not  Increase  the  number  of 
deficit  sales. 

Deposits  for  sale  area  betterment  are  col- 
lected as  part  of  the  stumpage  payment  for 
the  timber.  It  Is  our  policy  to  establish  the 
minimum  price  we  wUl  accept  for  a  timber 
sale  at  a  level  which  will  Insure  that  we  have 
funds  avaUable  to  do  needed  reforestation 
work  on  the  areas  cut  over  and  to  provide  at 
least  a  base  level  of  return  to  the  Treasury, 
Funds  for  other  sale  area  betterment  activ- 
ities are  collected  only  to  the  extent  that  the 
stumpage  payments  are  adequate  to  cover 
their  value.  Thus,  the  Increased  work  au- 
thorized under  section  18  would  only  be 
funded  when  the  total  stumpage  payments 
are  adeqiiate  to  provide  the  needed  money. 
We  would  anticipate  no  change  In  this  proce- 
dure with  the  adoption  of  this  legislation. 

Section  20  wovUd  amend  the  National  For- 
est Roads  and  Trails  System  Act  by  deleting 
the  proviso  In  section  4  which  prohibits  re- 
quiring the  purchaser  to  pay  for  a  higher 
standard  road  than  needed  to  remove  the 
timber  from  an  Individual  sale.  This  proviso 
embodied  In  law  the  so-called  "prudent  oper- 
ator" concept.  The  elimination  of  the  proviso 
win  permit  roads  to  be  placed  in  locations 
and  built  to  standards  which  better  serve 
present  and  future  uses  and  wUl,  In  the  long 
run,  reduce  the  total  expenditures  necessary 
to  develop  an  adequate  road  system. 

Considered  on  Its  own,  this  provision, 
which  authorizes  the  Forest  Service  to  re- 
quh-e  construction  of  higher  standard  roads 
under  a  timber  sale  contract  would  appear 
to  aggravate  the  problem  of  deficit  sales. 
However,  we  believe  that  the  overall  result 
of  the  Renewable  Resources  Program  and 
related  budget  requests  will  be  to  reduce 
the  number  of  sales  where  the  purchaser  vsrUl 
not  get  full  credit  for  road  construction.  It 
is  clear  that  the  bringing  of  purchaser  credit 
for  road  construction  under  the  authoriza- 
tion process  as  provided  In  the  Forest  and 
Rangeland  Renewable  Resources  Planning 
Act  establishes  the  Intent  of  the  Congress  to 
more  closely  review  the  balance  between 
methods  used  In  financing  road  construction. 
We  plan  to  give  high  priority  in  the  allo- 
cation of  appropriated  lunds  to  areas  where 
timber  values  are  not  adequate  to  bear  the 
cost  of  road  construction  and  where  there 
Is  an  established,  dependent  industry.  The 
construction  of  access  roads  with  appro- 
priated funds  v(rlll  reduce  the  problem  of 
deficit  sales.  Further,  we  would  plan  to  use 
available  funds  to  the  extent  feasible  to  aug- 
ment purchaser  construction  In  order  to 
reduce  deficits  on  Individual  sales. 

Perhaps  the  most  important  impact  of 
the  bill  on  road  construction  Is  the  emphasis 
which  is  placed  on  land  management  plan- 
ning and  the  provision  for  public  partici- 
pation in  the  process.  We  view  transporta- 
tion planning  as  an  Integral  part  of  this 
proce.ss,^<iiid  thus  we  see  increased  attention 
to  the  Inroper  planning  of  roads,  including 
better  djlection  of  locations  to  serve  miUtiple 
resource  management  needs  and  emphasis 
on  appropriate  choices  of  road  standards. 
We  would  expect  to  complement  improved 
transportation  planning  with  strengthened 
controls  over  road  design  and  construction 
in  order  to  Insure  that  roads  are  appropriate 


for  the  intended  use  and  that  the  Impact 
on  the  land  and  resources  Is  evaluated  in 
determining  road  locations  and  standards. 
On  the  question  of  the  Interpretation  of 
subsection  (d)  (6)  (H)  (11),  the  Secretary  of 
Agriculture  Is  required  to  issue  regulations 
setting  guidelines  for  land  management 
plans  which: 

"(ii)  provide  that  the  allowable  harvests 
on  National  Forest  System  lands  be  based 
only  on  land  available  and  suitable  for  tim- 
ber production,  and  the  harvest  levels  are 
reviewed  and  adjusted  periodically;". 

We  consider  National  Forest  System  lands 
to  be  available  for  timber  production  when 
they  have  not  been  specifically  withdrawn 
from  timber  production  by  congressional  or 
administrative  action.  Congressional  actions 
withdrawing  lands  would  mUiide  classifica- 
tion of  areas  such  as  components  of  the  Na- 
tional Wilderness  Preservation  System.  Ad- 
ministrative actions  precluding  timber  pro- 
duction would  Include  the  designation  of 
special  areas  such  as  natural  or  archeologi- 
cal  areas,  and  restrictions  established  In  ap- 
proved land  management  plans.  There  are 
also  lands  which  are  available  for  timber 
production  but  where  specific  congressional 
or  administrative  direction  must  be  consid- 
ered In  determining  the  level  of  expected 
harvest.  Such  areas  include  wild  and  scenic 
rivers  and  national  recreation  areas  desig- 
nated by  Congress  or  scenic  areas  established 
under  Secretary's  regulations.  In  addition, 
as  you  know  we  have,  by  administrative  ac- 
tion, designated  a  number  of  areas  as  wil- 
derness study  areas.  These  lands  are  In  a 
deferred  status,  and  will  be  considered  un- 
available during  the  study  period  and  aiiy 
subsequent  period  of  time  necessary  for  con- 
gressional action.  Other  areas,  which  may 
have  been  inventoried  as  roadless,  but  whicii 
were  not  selected  as  wilderness  study  areas, 
are  considered  available;  however,  *he  specific 
allocation  of  these  lands  to  various  uses  is 
being  determined  through  land  management 
planning. 

Land  would  be  considered  sviltable  for  tim- 
ber production  when  It  has  the  cepacUy  to 
produce  crops  of  Industrial  wood.  Land  would 
be  considered  suitable  whether  or  not  It  is 
currently  accessible.  Permanently  Inoperable 
land  would  be  excluded.  In  addition  to  these 
conditions  which  are  currently  In  use,  pas- 
sage of  S.  3091  would  also  require  considera- 
tion of  the  factors  set  forth  under  subsec- 
tions (d)(6)(H)  (Hi)  and  (Iv)  snd  (d)<6) 
(H).{i-Ul)  in  Judging  whether  land  Is  suit- 
able for  timber  production.  These  factors 
are  now  considered  in  land  management  and 
resource  planning  In  determining  whether 
and  how  timber  harvests  activity  should  be 
carried  out.  With  regard  to  our  Interpreta- 
tion of  the  effect  of  subsection  (d)(6)(H) 
(ill),  we  refer  you  to  our  previous  letter  of 
June  9,   1976. 

We  appreciate  the  opportunity  to  offer  our 
interpretation  of  how  various  provisions  of 
S.  3091  would  affect  the  management  of  the 
National  Forests. 
Sincerely, 

John  R.  McGuire, 

Chief. 

Mr.  HUMPHREY.  On  May  27,  Sen- 
ators McClure,  Hatfield,  and  Bumpers 
wrote  to  Chief  McGuire  in  connection 
with  section  5(H)  (iii)  dealing  with  an 
economic  test  on  National  Forest  Lands 
for  timber  production  as  a  management 
goal. 

The  Chief's  letter  explains  the  discus- 
sion of  the  committee  and  the  philosophy 
embodied  in  5(H)  (iii). 

There  being  no  objection,  the  letters 
were  ordered  to  be  printed  in  the  Record, 
as  follows: 
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U.S.  Senate,  Committee  ok 
Intekioc  and  Insttlak  Affairs, 

May  27.  1976. 
Mr.  John  R.  McGuire. 

Chief.  Forest  Service.  Department  of  Agri- 
culture. Washington,  D.C. 
Dear  Chief  McGctre:  Attention  has  been 
directed  since  the  reporting  of  S.  3091  to 
the  Section  5(H)  (Hi)  dealing  with  an  eco- 
nomic test  on  National  Forest  lands  for  tim- 
ber production  as  a  management  goal.  Sen- 
ator Talmadge.  in  a  recent  speech  recognized 
this  and  said  he  would  be  receptive  to  a 
clarification  of  this  section. 

We  feel  It  would  be  useful  to  get  the  For- 
est Service  viewpoint  on  the  problems  as- 
sociated with  the  section  in  its  present 
form,  along  with  suggestions  for  improve- 
ment. 

The  reason  for  this  subsection  was  to  as- 
sure that  timber  growing  investments  be 
economically  Justified.  When  this  bill  Is  con- 
sidered by  the  full  Senate  it  would  help  to 
have  the  following  points  addressed: 

What  will  be  the  expected  impact  on  the 
arid  timber  sites  in  the  West  and  the  ability 
of  the  Forest  Service  to  sell  timber  as  part 
of  the  management  program  for  these  lands 
under  the  present  language? 

In  the  absence  of  harvesting  timber  on 
these  arid  sites,  what  is  the  impact  on  other 
multiple  use  values  as  trees  become  old  and 
die  without  the  opportunity  to  be  utilized? 
Are  there  problems  in  developing  economic 
data  for  any  sort  of  economic  test  in  the 
light  of  the  volatile  nature  of  the  forest 
products  prices? 

There  is  language  in  the  Forest  and  Range- 
land  Renewable  Resources  Planning  Act  of 
1974  (P.L.  93-378)  as  wfll  as  the  S.  3091  that 
deals  with  economic  consideration.  Can  the 
economic  and  arid  lands  concerns  both  be  ad- 
dressed by  revised  language?  If  this  Is  not 
possible,  can  the  economic  concerns  be  ad- 
dressed by  P.L.  93-378  and  other  language 
in  the  bin  should  It  be  proposed  to  strike 
Section  5(H)  (ill)    in  its  entirety? 

It  would  be  helpful  to  have  an  answer  at 
your  earliest  convenience  for  study  by  the 
full  Senate  prior  to  floor  action. 
Sincerely, 

James  A.  McClure, 
Mark  O.  Hatfield, 
Dale  Bcmpers. 

U.S.  Senators. 

V3.  Department  of 
Agsicxtlture,  Forest  Service, 

Washington.  D.C. 
Hon.  James  A.  McClore, 
US.  Senate 

Dear  Senator  McClure:  In  reply  to  your 
letter  of  May  27,  1976,  signed  also  by  Sena- 
tor Hatfield  and  Senator  Bumpers,  we  would 
like  to  comment  on  subsection  (d)  (6)  (H) 
(Ul)  of  S.  3091  dealing  with  an  economic 
test  for  timber  production  as  a  management 
goal  on  National  Forest  lands. 

We  believe  there  Is  adequate  direction  in 
existing  law  to  ensure  economic  analysis 
of  anticipated  cost  of  Investments  as  com- 
pared to  anticipated  benefits,  and  we  rec- 
ommend that  subsection  (d)  (6)  (H)  (ill)  be 
deleted.  The  Forest  and  Rangeland  Renew- 
able Resources  Planning  Act  of  1974  In 
section  3,  ltem»  (2)  and  (3),  already  spe- 
cifically direct  that  the  Renewable  Resources 
Program  contain  such  analysis.  Section  3 
provides  that  the  Program  shall  Include,  but 
not  be  limited  to — 

"(2)  specific  Identification  of  Program 
outputs,  results  anticipated,  and  benefits  as- 
sociated with  Investments  in  such  a  manner 
that  the  anticipated  costs  can  be  directly 
compared  with  the  total  related  benefits  tuid 
direct  and  Indirect  returns  to  the  Federal 
Government; 

"(3)  a  discussion  of  priorities  for  accom- 
plishment of  Inventoried  Program  oppor- 
tunities, with  specified  costs,  outputs,  re- 
sults, and  benefits;  and". 
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We  have  established  procedures  to  pro- 
vide this  analysis.  Land  management  plans 
which  are  the  subject  of  subsection  (d)(6) 
(H)(ili)  are  developed  as  part  of  the  Pro- 
gram and  subject  to  the  analysis  contained 
in  the  Program. 

In  addition  to  our  belief  that  subsection 

(d)  (6)  (H)  (lU)  ts  not  necessary,  we  are  con- 
cerned about  the  difficulties  of  describing  m 
statute  a  separation  of  costs  and  benefits 
associated  with  one  resource  when  joint  costs 
and  ijeneflts  associated  with  all  resources 
are  so  frequently  Involved. 

If  subsection  (d)  (6)  (H)  (Ui)  is  retained 
we  would  inta-pret  It  as  follows: 

The  general  cost  of  multiple  use  manage- 
ment, such  as  \provldlng  access,  protection, 
revegetatlon  IndUudlng  reforestation,  and  ad- 
ministration would  not  be  considered  a  cost 
of  production  for  timber  production  pur- 
po.ses.  A  direct  timber  production  cost  would 
only  be  a  single  purpose  expense,  such  as 
road  access  needed  for  timber  purposes  or 
the  thinning  of  a  stand  of  treees  to  increase 
timber  production.  Further,  the  Committee 
report  states,  "The  Committee  also  excludes 
the  economic  cost  of  carrying  trees  for  the 
rotation  cycle."  We  Interpret  this  statement 
to  mean  that  direct  costs  would  not  be  cap- 
italized in  comparing  them  to  future  value. 

In  your  letter,  you  specifically  raised  the 
question  of  the  Impact  of  subsection  (d) 
(6)  (H)  (III) .  First,  we  do  not  believe  It  would 
act  as  a  constraint  on  overall  multiple  use 
management.  Second,  we  believe  that  It 
would  prohibit  establishing  Intensive  timber 
production  as  a  management  goal  on  only  a 
small  percentage  of  National  Forest  System 
lands,  these  lands  being  of  low  productivity 
at  high  elevations  or  relatively  arid  lands. 
We  would  not  expect  that  such  a  prohibition 
would  significantly  affect  National  Forest 
allowable  harvests  because  such  lands  con- 
tribute so  little  to  present  harvest  levels. 
This  estimate  Is  based  on  our  understanding 
that  general  multiple  use  management  costs 
would  not  be  considered  e  direct  timber  pro- 
duction cost,  that  investment  costs  would 
not  be  capitalized,  and  that  the  Initial 
harvest  of  a  stand  of  trees  would  normally 
bear  the  costs  of  roadlng  and  revegetatlon 
Including  reforestation.  In  further  response 
to  your  questions,  we  believe  the  economic 
analysis  which  would  be  required  by  subsec- 
tion (d)  (6)  (H)  (Ul)  as  preeently  worded  can 
be  developed,  even  though  It  might  dupli- 
cate or  overlap  existing  analyses. 

You  also  raised  the  question  of  the  pos- 
sible effect  of  letting  certain  trees  become 
old  and  die  without  utilization.  The  provi- 
sion of  subsection  (d)  (6)  (H)  (111)  could  limit 
the  removal  of  some  old  growth  trees  for 
timber  production  purposes,  but  If  such  pro- 
hibition would  result  In  a  threat  to  other 
values  by  significantly  increasing  fire  or  In- 
sect and  disease  hazards  or  otherwise  affect 
multiple  resource  values,  we  believe  the  trees 
could  be  removed  In  accordance  with  land 
management  plans  for  affected  areas. 

In  addition  to  the  discussion  of  subsec- 
tion (d)  (6)  (H)  (111)  contained  In  the  Com- 
mittee reports,  we  note  that  the  additional 
description  which  Senator  Humphrey  pro- 
vided for  the  record  on  June  3,  1976,  is  In 
agreement  with  our  understanding  of  the 
subsection.  Although  we  do  not  anticipate 
any  major  problems  In  management  based 
on  our  Interpretation  of  subsection  (d)(6) 
(H)(IU),  we  are  aware  that  various  groups 
have  questioned  the  Interpretation  and  ef- 
fects of  the  subsection,  and  If  retained  the 
subsection  could  be  a  source  of  future  con- 
troversy. For  this  and  the  reasons  previously 
stated  we  would  prefer  that  the  subsection 
be  deleted. 

We  would  be  happy  to  discuss  the  matter 
further  with  you  If  you  desire. 
Sincerely, 

John  R.  McOutre, 

Chief. 


Mr.  HUMPHREY.  On  June  7.  Mr. 
George  Craig  of  the  Western  Timber  As- 
sociation wrote  to  Chief  McGuire  asking 
for  clarification  as  to  how  the  Forest 
Service  would  implement  subsection 
14(c)  if  this  bill  is  enacted.  I  ask  unan- 
imous consent  that  Mr.  Craig's  letter  and 
Chief  McGuire's  response  be  printed  in 
the  Record  at  this  point. 

There  being  no  objection,  the  letters 
were  ordered  to  be  printed  in  the  Record, 
as  follows : 

Western  Timber  Association, 
San  Francisco,  Calif.,  June  7, 1976. 
John  McGuire, 
Forest  Service.  USDA, 
Washington,  D.C. 

Dear  John:  Our  discussions  of  3.  3091  on 
Thursday  and  Friday  of  last  week  were  help- 
ful to  our  better  undersUndlng  of  your 
position  on  a  number  of  difficult  features  of 
the  bill.  Further  elaboration  of  your  views 
regarding  the  last  two  sentences  of  subsec- 
tion 14(c)  are  needed.  We  have  believed  the 
sentences  should  be  stricken,  and  the  fore- 
part of  the  proviso  therein  should  be 
amended  by  Including  at  line  18.  the  words 
imderlined  in  this  reproduction  of  the  sub- 
section shown  below : 

(c)  The  length  and  the  otlier  terms  of  the 
contract  shall  be  designed  to  promote  or- 
derly harvesting  consistent  with  the  princi- 
ples set  out  In  section  6  of  the  Forest  and 
Rangeland  Renewable  Resources  Planning 
Act  of  1974,  as  amended.  Unless  there  Is  a 
finding  by  the  Secretary  of  Agriculture  that 
better  utilization  of  the  various  forest  re- 
sources (consistent  with  the  provisions  of 
the  Multiple-Use  Sustained- Yield  Act  of 
i960)  win  result,  sales  contracts  shall  be  for 
a  period  not  to  exceed  ten  years:  Provided, 
That  such  period  may  be  adjusted  either  in 
accordance  wi(h  provisions  Included  in  con- 
tracts for  sale  ^f  timber  or  at  the  discretion 
of  the  Secretary  to  provide  additional  time 
due  to  time  delays  caused  by  an  act  of  an 
agent  of  the  United  States  or  by  other  cir- 
cumstances beyond  the  control  of  the  pur- 
chaser. 

The  Forest  Service  now  exercises  the  option 
of  Including  In  contracts  provisions  govern- 
ing timing  of  operations  where  special  prob- 
lems inust  be  met;  otherwise  harvesting 
within  the  contract  term  Is  permitted  with 
some  fiexlblllty  In  timing  to  the  purchaser. 
We  noted  that  such  fiexlblllty  Is  necessary 
because  of  changes  In  weather,  markets,  and 
other  conditions.  More  harvesting  occurs  In 
order  to  meet  rising  demands  during  better 
market  conditions.  The  government  benefits 
from  such  adjustments  in  output  because  it 
receives  higher  stumpage  rates  In  much  of 
the  West  where  contracts  call  for  escalation 
of  such  rates  with  changes  in  product  price. 
Disruptions  to  fight  fires,  problems  with 
equipment,  personnel  and  supply  problems 
may  also  require  changes  In  schedules.  Flexi- 
bility Is  needed  for  the  efficient  use  of  timber, 
men  and  equipment. 

Timber  sale  contracts  currently  require 
timber  purchasers  to  file  an  operating  sched- 
ule at  the  beginning  of  each  operating  season 
for  each  sale  where  activities  are  planned  for 
that  season.  The  schedule  may  be  adjusted 
with  reasonable  notice  to  the  Forest  Service. 
There  has  been  no  evidence  that  this  system 
Is  not  working. 

The  last  sentence  in  subsection  14  (c) 
woi^ld  cause  uncertainty  as  to  whether  or 
not  .a  contract  term  may  be  extended  at  all 
for  a  variety  of  reasons  for  which  extensions 
have  been  formerly  allowed.  The  first  sen- 
tence In  the  proviso  authorizes  a  continua- 
tion of  the  present  practice  of  providing 
more  time  when  delays  are  caused  by  the 
Government  or  other  circumstances  beyond 
the  control  of  the  purchaser.  Standard  provi- 
sions of  timber  sale  contracts  now  specify  the 
conditions  under  which  such  additional  time 


August  25,  1976 


CONGRESSIONAL  RECORD  —  SENATE 


27611 


Is  provided.  Continuation  of  this  practice  Is 
desirable  and  should  be  extended  to  include 
other  prerequisites  qualifying  the  purchaser 
for  receipt  of  additional  time.  Such  other  pre- 
requisites m  the  past  have  included  substan- 
tial progress  In  related  road  construction  and 
removal  of  a  stated  percentage  of  the  timber 
covered  by  the  contract.  Generally,  these  ex- 
tensions In  recent  years  have  been  limited  to 
one  year.  Inclusion  of  these  prerequisites  in 
the  contract  language  could  permit  all  pro- 
spective purchasers  to  bid  for  the  timber  with 
a  clear  understanding  of  the  qualifications 
for  obtaining  additional  time. 

As  I  understood  your  response,  you  believe 
that  S.  3091  would  mandate  actions  for  which 
you  now  have  authority,  that  there  is  some 
public  feeling  that  operators  are  talking  too 
much  time,  that  a  firm  extension  policy 
would  be  helpful  in  the  future,  and  that  our 
concern  about  uncertainty  can  be  met  In  the 
regulations  to  be  adopted  pursuant  to  this 
section. 

We  recognize  the  need  for  legislation  to 
meet  the  Monongahela  problem,  the  difficulty 
of  getting  floor  amendments  in  the  Senate 
and  the  possibility  that  the  problem  could 
be  reduced  by  well-prepared  regulations.  As 
you  know,  the  Western  States  Forestry  Task 
Force  has  recommended  that  the  Congress 
change  this  feature  of  S.  3091  as  reported. 

John,  we  would  appreciate  a  letter  from 
you  reiterating  your  Intent  and  the  nature 
of  regvilatlons  we  might  expect.  Such  a  letter 
we  believe  wovUd  be  helpful  both  to  the  West- 
ern State  Forestry  Task  Force  and  to  the 
Industry. 

Sincerely, 

George  A.  Craig, 
Executive  Vice  President. 

Washington,  D.C,  June  25, 1976. 
Mr.  George  A.  Craig, 
Executive  Vice  President, 
Western  Timber  Association, 
San  Francisco,  Calif. 

Dear  Mr.  Craig:  Your  letter  of  June  7, 
1976,  asks  for  elaboration  of  our  views  re- 
garding the  last  two  sentences  of  Subsection 
14c  of  S.  3091,  as  amended.  These  sentence^ 
would  require  the  purchaser  of  any  sale  of 
2  years  or  more  In  duration  to  file  an  operat- 
ing plan  as  soon  as  practicable  after  execu- 
tion of  the  contract.  Such  plan  and  any 
revisions  thereto  would  be  subject  to  ap- 
proval by  the  Secretary  of  Agriculture.  Ex- 
teiislons  of  such  contracts  would  be  subject 
to  a  determination  by  the  Secretary  that  the 
purchaser  had  diligently  performed  In  ac- 
cordance with  the  approved  operating  plan 
and  that  the  extension  would  be  In  the  pub- 
lic Interest. 
We  believe  the  addition  of  this  direction 
\  reflects  a  general  concern  by  the  Committee 
over  the  need  to  tighten  control  over  timber 
sale  operations  to  ensure  that  they  are  con- 
ducted m  a  businesslike  basis.  This  subsec- 
tion was  one  of  several  amendments  offered 
by  Senator  Metcalf.  There  was  no  discussion 
of  this  particular  direction  during  the  mark- 
up, nor  was  it  discussed  in  the  Committee 
Reports. 

As  we  told  the  Monongahela  Task  Fofce,  we 
now  have  authority  to  require  operating 
plans  and  to  make  them  subject  to  Forest 
Service  approval.  Thus  while  mandating  the 
exercise  of  that  authority,  the  bill  would  give 
us  no  new  authority  In  this  area. 

We  recognize  that  there  are  many  uncer- 
tainties Involved  In  the  j)urchase  of  National 
Forest  timber.  Acts  of  the  Government, 
weather  conditions,'  natural  disasters,  and 
other  circumstances  beyond  the  control  of 
the  purchaser  all  mandate  changes  in  op- 
erating plans.  For  this  reason,  a  "force 
majeure"  provision  has  long  been  a  standard 
feature  of  Forest  Service  timber  sale  con- 
tracts. We  would  expect  to  continue  to  utilize 
such  provisions  In  contracts  sold  under  pro- 
visions of  S.  3091.  Further,  we  would  con- 
template that  circumstances  warranting  ad- 


justments In  the  contract  termination  date 
under  the  "force  majeure"  provision  would 
also  serve  as  a  basis  for  revision  of  the  oper- 
ating plan. 

We  also  recognize  that  lumber,  plywood, 
and  other  wood  products  are  sold  In  highly 
volatile  markets  and  that  purchasers  need 
reasonable  flexibility  to  incicase  or  decrease 
production  In  response  to  market  conditions. 
We  believe  such  flexibility  can  be  provided  In 
Regulations  Implementing  this  subsection. 

The  criteria  set  forth  in  our  present  exten- 
sion policy  area,  in  effect,  a  definition  of  dili- 
gent performance.  As  you  know,  we  have 
agreed  to  include  the  extension  criteria  In 
the  timber  sale  contract.  We  believe  the  same 
approach  could  be  used  in  order  to  Imple- 
ment this  direction  and  thus  uncertainties 
as  to  what  would  be  deemed  diligent  per- 
formance could  be  removed. 

The  requhement  that  tlie  Secretary  make 
a  finding  that  an  extension  would  be  in  the 
public  Interest  requires  no  change  In  our  cur- 
rent procedures.  We  have  long  held  that  dis- 
cretionary actions  In  the  administration  of 
timber  sale  contracts  must  be  determined  to 
be  in  the  public  Interest. 

Implementation  of  the  requirements  of 
this  subsection  will  require  purchasers  to 
give  more  attention  to  planning  and  schedul- 
ing future  operations.  Recognizing  the  un- 
certainties involved,  we  believe  this  addi- 
tional effort  may  prove  beneficial  to  both  the 
purchaser  and  the  Government  in  the  long 
run.  We  believe""  that  practical  Regulations 
for  Implementing  this  direction  can  be 
developed. 

Sincerely, 

John  R.  McGuire, 
Chief,  U.S.  Forest  Service. 

Mr.  HUMPHREY.  After  the  bill  was 
reported.  I  received  from  Mr.  George 
Craig  of  the  Western  Timber  Association 
his  interpretation  of  the  nondeclining 
yield  provisions  of  this  bill.  I  asked  Mr. 
McGuire  to  respond  to  Mr.  Craig's  alle- 
gations. Chief  McGuire's  response  clearly 
shows  that  the  analysis  by  the  Western 
Timber  Association  does  not  reflect  what 
the  committee  language  provides  nor 
does  it  reflect  the  clear  understanding  of 
the  Forest  Service. 

At  this  point  in  the  Record,  I  ask 
unanimous  consent  that  Mr.  Craig's  let- 
ter, the  critique,  and  the  Forest  Service 
reply  be  printed  in  the  Record. 

There  being  no  objection,  the  material 
was  ordered  to  be  printed  in  the  Record, 
as  follows: 
[From  the  Western  Timber  Association,  San 

Francisco,  Calif.,  prepared  for  August  1976 

Issue  Forest  Industries] 
Nondeclining  Yield  Nonsense — The  Waste 
Is  Measurable  and  Great 

What's  wrong  with  the  Forest  Service's 
current  nondeclining  yield  policy  for  setting 
allowable  timber  harvest  levels  on  the  Na- 
tional Forests  Wliy  shouldn't  Congress  fix  It 
Into  law? 

"Waste"  Is  the  principal  answer  to  such 
questions — waste  of  needed  and  iisablfe  old- 
growth  timber,  waste  of  the  timber  growth 
potential  of  much  forest  land  because  of 
overstocking. 

"Infiexlbillty"  is  another  answer — Inflexi- 
bility which  prohibits  adjusting  harvest 
levels  to  meet  changing  needs  identified  un- 
der the  Forest  and  Rangeland  Renewable 
Resources  Planning  Act  of  1974  (RPA),  In- 
flexibility that  would  Ignore  anticipated 
changes  in  timber  supplies  from  other  lands. 

Tlie  nondeclining  yield  policy  prohibits 
harvesting  any  more  timber  in  the  current 
decade  than  can  be  expected  to  be  harvested 
in  any  future  decade  from  the  same  National 
Forest.  Adoption  of  the  policy  In  1973  will 
mean  that  harvest  levels  on  some  National 


Forests  will  be  reduced  now  to  avoid  a  pos- 
sible reduction  In  cut  levels  more  than  100 
years  from  now. 

large   inventory:    small   return 

To  Illustrate  the  waste  and  to  demonstrate 
some  practical  difficulties  with  the  policy, 
the  graphic  description  of  a  hypothetical 
90.000  Ponderosa  pine  forest  was  prepared, 
using  Walter  Meyer's  yield  tables.  The  area 
has  a  timber  growth  potential  that  Is  average 
for  this  species. 

If  we  assume  that  the  forest  is  200  years 
old  and  Is  well  stocked  because  It  has  not 
suffered  catastrophic  damages.  It  will  have  a 
total  Inventory  of  7,272  million  board  feet 
or  80  million  board  feet  on  each  1,000  acres. 
The  annual  growth  will  be  21.6  million  board 
feet  or  about  0.003  percent  of  the  Inventory. 
The  6.3  mUllon  trees  will  be  worth  nearly  $582 
mlUlon  at  $80  per  MBF. 

DOUBLE    GBOWrp    ON    ONE-FOURTH    INVENTORY 

When  this  forest  Is  eventually  fully  reg- 
ulated on  a  90-year  rotation,  It  will  have  the 
inventory  represented  by  the  cross-hatched 
area.  It  shows  the  sawtlmber  volume  per 
1,000  acres  ranging  irom  nothing  (In  early 
stages  of  regrowth)  to  45.6  million  at  the 
harvest  age.  The  sawtimber  growth  by  thou- 
sands (^  acres  and  by  age  classes  is  shown  by 
the  daFk  caps  to  the  columns  of  Inventory. 
The  Inventory  for  the  90-year-old  timber, 
represented  by  the  column  on  the  right.  Is 
the  sum  of  the  annual  growth  on  the  entire 
area,  and  represents  the  sustained  yield  an- 
nual harvest  for  natural  stands  that  have  not 
received  Intensive  management. 

Under  these  assumptions,  the  inventory  In ' 
the  regulated  f<Mrest  will  be  1,693  million 
board  feet  in  19.4  million  trees.  The  net  an- 
nual growth  will  be  2.86  percent  of  regulated 
inventory.  The  inventory  will  be  wcwth  $127.4 
million  at  $80  per  MBF. 

Thus,  the  regulated  forest  will  yield  more 
than  double  the  growth  of  sawtlmber  with 
an  inventory  of  less  than  one-fourth  that  In 
the  old-growth  forest. 

SUSTAINED    YIELD    ACHIEVEMENT    INHIBITED 

The  forest  manager  constrained  by  the 
nondecllnlng-yleld  policy  cannot  convert  to 
the  regulated  forest  within  a  reasonable  time. 
In  this  instance,  he  must  reduce  the  timber 
Inventory  by  more  than  5>^  bllUon  board 
feet  while  also  harvesting  any  net  growth. 
He  cannot  cut  on  the  average  sis  mucli  as 
46  million  feet  per  year.  Without  consider- 
ing growth.  It  would  take  125  years  to  reduce 
the  Inventory  to  the  desired  level. 

The  problem  is  evident  from  a  comparison 
between  the  permitted  45.6  mlUlon  cut  level 
and  the  JBO  mlUfon  board  feet  on  each  of  the 
1,000-aore  units  that  should  be  harvested 
each  year  to  achieve  regulation  In  90  years. 

The  Multiple-Use  Sustalned-Yleld  Act  of 
1960  recognized  the  need  for  "achievement" 
of  a  regxilated  forest  before  reducing  the  cut 
to  the  sustained-yield  level.  The  Forest  Serv- 
ice should  comply  with  the  law  In  a  reswon- 
able  fashion.  Delaying  the  achievement  of 
sustained  yield  for  more  than  200  years,  as 
the  Forest  Service's  current  new  plans  do.  is 
unreasoneible.  and  a  possible  violation  of  the 
law. 

Even  the  past  policy  of  planning  to  spread 
the  liquidation  of  the  excess  growing  stock 
over  the  first  full  rotation  caused  much 
waste.  Cut  levels  should  be  developed  In  re- 
sponse to  Congressional  direction  under  the 
RPA  Program  as  noted  earlier. 

WASTE    SHOULD    END 

Current  practices  are  costly.  For  example, 
the  newly  approved  plan  for  the  Lassen  Na- 
tional Forest  will  result  In  a  reduction  of 
more  than  25  percent  In  the  volume  that  can 
be  sold  m  the  next  25  years  compared  to  a 
plan  without  the  nondeclining  yield  policy. 
The  Forest  Service  acknowledges  that  an- 
other one  billion  board  feet  would  otherwise 
be  potentially  available  on  the  Lassen  to 
provide   needed  products,  employment  and 
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Income.  At  the  end  of  the  25  years  of  a  pjpn 
without  nondecllnlng  yield,  the  cut  would 
not  drop  below  the  level  planned  for  sub- 
sequent periods. 

Rigid  adherence  to  the  policy  will  mean 
unnecessary  reductions  in  current  cut  levels 
on  a  number  of  western  National  Forests.  In- 
cluding the  Umpqua  Willamette,  Hood  and 
Olympic,  among  others. 

There  has  been  no  good  reason  given  for 
the  nondeclining  yield  policy.  The  Forest 
Service  agrees  that  past  Justifications  based 
on  community  stability  are. generally  inap- 
plicable today.  To  this  nonlawyer.  Forest 
Service  persistence  in  this  self  imposed  policy 
suggests  violation  of  the  Administrative  Pro- 
cedures Act  because  the  agency  is  being 
arbitrary  and  capricious. 

The  nondeclining  yield  policy  is  nonsen- 
sical. The  Forest  Service  has  done  the  Na- 
tion a  disservice  by  not  educating  the  Con- 
gress In  this  respect  before  now.  It  must 
act  soon  to  avoid  further  waste  from  the 
nondeclining  yield  policy. 

ALLOWABLE    HARVEST    CONCEPTS,    TERMINOLOGY, 
AND    LOGIC 

Concepts — The  conceptual  rationale  In- 
volved in  calculating  National  Forest  allow- 
able harvest  levels  may  be  schematically  rep- 
resented as  follows: 

Schematic — Allowable  harvest  level,  concepts 
Chart  not  reproduced  in  Record. 
In   general,   the   items  listed   as  biologic 
parameters  in  the  schematic  are  accepted  as 
"glvens"  in  the  determination  of  allowable 
harvest  levels.  The  existing  forest  (i.e.,  the 
"growing  stock")  and  its  productive  capacity 
over  time   (i.e.,  the  growth  ratgs)    are  con- 
sidered to  be  the  "Forest  capital  stock."  This 
Forest  capital  stock  Is  manipulated  through 
timber  management  activities  to  produce  a 
sustainable  allowable  harvest  level.  The  bio- 
logic   parameters    generally    determine    the 
productive  potential  of  a  Forest.  The  sched- 
uling parameters  act   as  the  primary  con- 
trols in  determining  how  much  of  that  pro- 
ductive potential  will  be  output  as  utillzable 
wood  fiber,  and  the  timing  and  flow  pa^Jwns 
of  such  outputs.  The  following  sections  sum- 
marize the  essential  effects  on  allowable  har- 
vest levels  of  the  various  scheduling  factors. 
Effects  of  Flow  Constraints — 
The  current  flow  policy  for  National  Forest 
allowable  harvest   calculations  Is   generally 
referred  to  as  "nondeclining  even  flow."  This 
policy  is  stated  in  Emergency  Directive  #16 
in  the  2410  section  of  the  Forest   Service 
Manual.  As  part  of  the  policy  statement  the 
manual  directive  quotes  the  portion  of  the 
Multiple  Use-Sustained  Yield  Act  which  de- 
fines Sustained  Yield  as  "the  achievement 
and  maintenance  in  perpetuity  of  high  level 
annual  or  regular  periodic  output  .  .  ."  (ital- 
ics added) .  The  directive  also  states  (in  Item 
5)   that  In  calculating  and  expressing  sus- 
tained yield  levels,  the  objective  will  be  "to 
establish  a  potential  yield  no  higher  than 
can  be  maintained  from  one  decade  to  the 
'    next." 

This  directive  was  effective  in  May  of  1973. 
Prior  to  that  time,  a  less  restrictive  interpre- 
tation of  the  flow  requirements  under  sus- 
tained yield  was  In  force.  This  interpretation 
grew  out  of  the  classical  forestry  concepts  of 
the  regulated  forest  as  the  goal  of  forest 
management  and  the  commonly  used  plan- 
ning rationale  of  converting  the  present  "un- 
regulated" forests  to  a  "regulated  '  condition 
during  the  first  rotation. 

The  concept  of  the  "regulated  forest"  was 
developed  in  Europe,  principally  by  German 
Foresters,  almost  a  century  ago.  In  concept, 
it  is  a  forest  which  has  achieved  equal  distri- 
bution of  age  classes  and  standing  volumes, 
the  oldest  of  which  Is  at  rotation  age.  Such 
a  forest  would  produce  a  perpetually  sustain- 
able and  even  flow  of  annual  yields.  To  con- 
vert a  less  than  regulated  forest  to  the  regu- 
lated forest  condition  through  controlled 
harvests,  a  series  of  formtilas  were  derived. 


Many  refinements  and  variations  In  detail 
have  been  added,  over  the  years,  to  these 
formulas  but  the  essential  principles  of  the 
process  remain  as  follows: 

Allowable  Cut=  (Vp-Vd)/C  +  I. 
Where:  Vp  =  Total  volume  of  rotation  and 
ovef  rotation  age  timber. 

Vd=Total  volume  of  rotation  aged  and 
younger  timber  desired  under  a  regulated 
condition. 

C  =  Conversion  period  (usually  equal  to  a 
rotation). 

I  =  Total  annual  growth  over  the  rotation. 
Many  of  the  currently  effective  allowable 
cuts  for  the  National  Forest  of  the  Western 
Regions  were  calculated,  using  one  variation 
or'  another  of  this  formula  method,  with 
conversion  to  a  regulated  condition  planting 
by  the  end  of  the  first  rotation.  Commonly 
National  Forests  in  the  West  have  large  pro- 
portions of  their  areas — and  usually  even 
greater  proportions  of  their  standing  vol- 
umes— in  over-rotation  age  timber.  Calcula- 
tions by  formula  methods  envisioned  strict 
even  flow  (without  declines)  through  the  first 
rotation,  and  seldom  were  calculated  for  pe- 
riods of  longer  than  one  rotation.  The  1969 
Douglas  Fir  Supply  Study  was  the  first  major 
study  to  make  projections  of  yields  well  be- 
yond the  end  of  the  first  rotation  period.  The 
development  of  computerized  allowable  cut 
programs  to  simulate  various  forest  growth 
and  harvest  regimes  was  instrumental  in  al- 
lowing this  type  of  study  to  be  reasonably 
accomplished. 

The  Douglas  Fir  Study  results  showed  that 
with   the  then   current  rotations,   manage- 
ment Intensities  and  utilization  standards, 
harvest  levels  could  not  be  sustained  after 
the  first  rotation.  Shortening  the  rotations 
would  aggravate  the  drop  in  yield  at  the  end 
of  the  rotation  for  any  current  or  shorter  ro- 
tation, although  substantially  Increasing  the 
first  rotation  allowable  cut  levels.  Manage- 
ment Intensification  would  increase  the  level 
of    yield    Immediately    but    the   projections 
showed  that  under  this  fiow  regime,  end  of 
rotation  drop  would  still  occur.  One  of  the 
results  of  this  study  was  the  revision  of  the 
flow  policy  to  the  present  language  of  E.D. 
#16  which  requires  planners  to  look  beyond 
the  first  rotation  and  set  the  calculated  al- 
lowable harvest  at  levels  which  will  not  de- 
cline. The  usual  relationship  between  allow- 
abe  harvest  levels  calculated  under  these  two 
different    rationales    on    western    National 
Forests  having  large  old-growth  inventories 
is  diagramatlcally  Illustrated  as  follows : 
(Chart  not  reproducible.) 
The  magnitude  of  the  differences  between 
the  two   allowable  harvest  levels  will   vary 
considerably  on  a  forest'by-forest  basis.  The 
differences  between  the  flov  levels  would  tend 
to  be  greater  as  rotation^,^ere  shortened — 
and  It  would  tend  to  be/ess  as  the  propor- 
tion of  "old-growth"  volume  and  ^tea  de- 
clined. So  long  as  a  forest  contained  an  ex- 
cess of  "old-growth"  (i.e..  over  rotation  age 
timber),  the  differences  between  the  flow 
patterns  would  exist,  and  the  "drop  off"  char- 
acteristic of  the  Douglas  Fir  Supply  Study 
flow  would  persist. 

It  will  also  be  apparent  that  in  an  imma- 
ture Forest  containing  little  or  no  rotation 
age  or  older  timber,  there  would  be  essen- 
tially no  difference  in  the  flow  patterns  re- 
sulting from  application  of  these  two  flow 
policies.  In  such  a  forest,  the  first  term  In 
the  allowable  cut  calculation  equation  would 
become  a  negative  amount.  Less  than  the 
"regulated"  amoimt  of  nature  timber  would 
be  available — and  a  portion  of  the  growth 
would  need  to  be  retained  over  the  conver- 
sion period  to  build  growing  stock  to  the 
desired  level.  This  condition  Is  common  in 
the  National  Forests  of  the  eastern  United 
States.  In  such  cases,  the  application  of 
either  flow  rationale  wouVd  produce  flow  pat- 
terns similar  to  that  schematically  Illustrated 
as  follows: 

(Chart  not  reproducible.) 


It  should  be  emphasized  that  the  pre- 
ceding discussions  have  compared  these  flow 
rationales  under  the  assumption  that  the 
other  elements  whjch  affect  allowable  har- 
vest levels  were  Uept  constant.  In  actual 
periodic  calculations  of  allowable  harvest, 
of  course,  this  has  neyer  occurred.  Land  base 
constraints,  management  intensity  levels, 
and  utilization  standards  change  significantly 
during  the  time  (usually  about  10  years) 
lapse  between  allowable  harvest  calculations. 
Changes  in  these  elements  of  the  calcula- 
tion interact  significantly  with  fiow  ration- 
ale.s — and  it  is  difficult  to  Impossible  to  dis- 
cern, with  any  preciseness,  what  part  of  the 
resulting  difference  In  allowable  cut  levels  is 
attributable  to  each  of  the  elements  In  the 
calculation. 

U.S.  Department  op  Acricttltttre, 

Forest  Service, 
Washington.  D.C..  August  24,  1976. 
Hon.  Hubert  H.  Humphrey, 
VS.  Senate. 

Dear  Senator  Humphrey:  Your  letter  of 
August  6  asked  for  our  analysis  of  the  views 
set  forth  in  the  Western  Timber  Association's 
Forest  Industries  article  on  nondecllnlng 
yield  waste  anchored  by  George  A.  Craig,  and 
for  otir  review  of  S.  3091  language,  as  re- 
ported, concerning  increase  of  harvest  lev- 
els, intensity  of  management,  and  multiple- 
use  benefits  on  a  sustained-yield  basis. 

One  of  the  key  Issues  in  the  management 
of  the  National  Forests  is  the  determination 
of  the  level  of  allowable  harvest.  This  re- 
ceived much  attention  during  the  period  of 
timber  shortage  in  1968  and  1969,  and  was  a 
key  point  In  the  Report  of  the  President's 
Advisory  Panel  on  Timber  and  the  Environ- 
ment, 1973.  It  has  now  become  a  major  Issue 
in  the  consideration  of  S.  3091,  as  reported. 

The  article  attacks  the  even-flow  policy, 
which  is  one  of  the  management  decisions 
used  in  determining  allowable  harvests,  pri- 
marily on  the  basis  of  alleged  "waste."  The 
example  used  in  the  article  was  undoubtedly 
put  together  to  Illustrate  and  perhaps  to 
magnify  the  described  waste,  enhancing  that 
argument  against  the  nondeclining  or  even- 
flow  policy. 

We  agree  that  the  nondecllnlng  even-flow 
policy,  as  currently  applied  to  National  For- 
est timber  management  planning,  and  as  In- 
terpreted in  S.  3091  as  reported,  could  result 
In  short-£erm  loss  of  potential  harvest  on 
some  National  Forests  of  the  West.  This  loss 
could  dccur  through  mortality  which  cannot 
be  harvested,  and  more  subtly  through  loss 
of  growth  due  to  delays  in  converting  old- 
growth  stands  into  faster  growing  younger 
stands.  This  is  the  w«te  that  Mr.  Craig  re- 
fers  to   in   his   article.   However,    in   actual 
practice,  the  waste  as  Illustrated  has  not, 
and  iiopefully  will  not  ocqur  pn  the  National 
Forestsbecause  of  the  even-flow  policy,  par- 
ticularly. •^ 
New    timber    management    plang.\  which 
have  been  proposed  under  this  polic^  rec- 
ognize the  problepi  associated  with  extend- 
ing   the    liquidation    period    of    old-growth 
timber   to  achieve   an  even-flow  of   timber 
harvest.  Much  of  the  potential  loss  Is  miti- 
gated through  programs  to  Increase  mortality 
harvest,  increases  in  intermediate  harvests, 
especially  in  the  old-growth  stands  that  wiU 
not  be  regenerated  in  the  near  future,  and 
priority   schedxillng   of   harvest   cuts   in   the 
older  high  risk  stands.  Further,  on  many  of 
the  National  Forests  of  the  West,  we  have 
made  considerable  progress  in  the  past  40-53 
yetrs  in  reducing  the  risk  of  mortality  loss 
by  scheduling  initial  entries  In  the  high  risk 
'  stand-s  and  harvesting  the  highest  risk  tre^. 
This  Is  especially  true  in  the  pine  forest^^ 
the   West,    the    species    group    used    in    Mr. 
Oralg's  Illustration.  Finally,  growth  and  mor- 
tality'  los.ses — partially    equated   to   waste — 
can  and  are  further  being  reduced  through 
programs  of  intenslfled  forest  management 
by  accelerating  the  old-growtfi  harvest  rate, 
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once  Intensified  practices  have  been  accom- 
plished on -the -ground,  thus  ensuring  future 
Increases  in  forest  growth. 

We  recognize  that  an  element  of  waste  is 
associated  with  nondecllnlng  even-flow,  even 
though  much  of  the  problem  can  be  miti- 
gated. However,  It  Is  Important  also  to  point 
out  that  even-flow  is  not  a  new  planning 
concept  and  has  many  recognized  advantages 
and  supporters.  This  pwUcy,  when  applied  In 
National  Forest  timber  management  plan- 
ning, results  In  harvest  levels  that  can  prob- 
ably be  sustained  forever  if  the  land  base 
Is  not  reduced.  At  time  of  replannlng,  a  re- 
duction In  timber  base  for  Wilderness  or 
other  purposes  is  likely  to  have  less  effect 
on  the  harvest  level  than  would  be  the  case 
for  harvest  schedules  that  liquidate  the  in- 
ventory more  rapidly,  as  proposed  In  Mr. 
Craig's  article.  The  method  employing  non- 
decllnlng even-flow  tends  to  support  Income 
flows  and  community  stability,  and  mini- 
mizes chances  of  community  disruption 
caused  by  significant  reduction  or  accelera- 
tion In  timber  harvest.  Some  supporters  con- 
tend harvest  schedules  on  an  even-flow  basis 
are  also  more  environmentally  acceptable,  be- 
cause an  even-flow  of  timber  output  also  pro- 
vides assurance  that  the  other  forest  re- 
sources will  not  be  subjected  to  sudden  po- 
tentially adverse  changes  or  disruption.  Thus, 
It  is  more  consistent  with  the  multiple-use 
and  sustained-yield  concepts. 

We  have  examined  Mr.  Craig's  paper  In 
more  detail  in  an  analysis  prepared  by  my 
staff.  A  copy  of  this'  paper  Is  enclosed  for 
your  review. 

It  Is  our  Judgment  that  S.  3091,  as  re- 
ported, will  permit  National  Forest  timber 
harvest  levels  to  Increase  to  the  levels  pro- 
jected In  our  Recommended  Program  sub- 
mitted to  the  Congress  under  the  Resotirces 
Planning  Act.  Such  an  Increase  could  be 
achieved  by  the  implementation  of  intensive 
timber  management  practices  which  are  out- 
lined In  the  Program  and  which  are  consist- 
ent with  the  congressional  direction  pro- 
posed In  S.  3091.  We  are  convinced  that  Im- 
plementation of  the  Program  will  enhance 
multlple-u.se  benefits  from  all  renewable  re- 
sources on  a  sustained-yield  basis. 
Sincerely. 

John  R.  McGuirb. 

Chief. 

Enclosure. 

Critique  of  O.  A.  Craig's  "Nondeclining 

Yield  Nonsense" 
(By  Robert   C.  Van  Aken,  Policy  Analysis) 

G.  A.  Craig  In  his  article  "Nondecllnlng 
Yield  Nonsense"  as  ptTBIlshed  under  'the  by- 
line of  the  Western' Timber  Association  has 
chosen  to  represent  conditions  on  the  Na- 
tional Forests  with  an  example  that  Is  very 
atypical.  In  addition,  he  has  Interpreted  the 
Multiple  Use  Sustained  Yield  Law  in  such 
a  wpy  that  infers  maximum  growth  of  wood 
fiber  on  the  National  Forests  overrides  other 
objectives. 

Use  of  an  Unrealistic  Example — 

Craig  refers  to  Walter  Meyer's  tables  as 
the  basis  for  his  hypothetical  example.  I 
assume  he  Is  referring  to  USDA  Bulletin  630 
"Yield  of  Even-Aged  Stands  of  Ponderosa 
Pine"  by  Walter  H.  Meyer.  This  publication 
is  only  representative  of  the  most  heavily 
stocked^  even-aged  Ponderosa  Pine  stands. 
The  volumes  and  numbers  of  stems  pre- 
seated  in  the  tables  do  not'-agree  with  the 
volumes  and  numbers  of  stems  that  are  re- 
ported on  existing  Inventories. 

Most  of  the  200-year-oia  stands  of  Pon- 
derosa Pine  on  National  ^rests  in  the  West 
average  less  than  25,000  board  feet  per  acre 
and  much  of  It  less  than  15,000  compared  to 
Craig's  ^xample  of  80,000  plus  board  feet 
per  acrdx  This  average  stocking  level  has 
been  creatfed  by  past  practices  of  "risk"  cut- 
ting which  took  overmature  high  risk  trees 


out  of  the  stands  and  caused  the  develop- 
ment of  two  or  three  age  classes  with  lower 
volumes  per  acre.  In  addition,  because  of 
the  way  Meyer  selected  his  sample,  later  re- 
search has  demonstrated  that  these  "nor- 
mal" tables  overstate  the  productivity  of 
Ponderosa  Pine.  Many  acres  cannot  reach 
this  predicted  stocking  because  of  moisture 
deficiency  and  competition  with  grass  and 
shrubs.  Therefore,  in  many  cases,  Ponderosa 
Pine  on  the  National  Forests  will  be  carrying 
more  Inventory  In  future  stands  than  Is  be- 
ing carried  at  this  time,  but  not  80,000 
board  feet  per  acre. 

Even  In  Douglas  Fir  on  the  west  side  of 
the  Cascades  the  relationship  of  standing  In- 
ventory to  future  Inventory  is  not  as  de- 
picted by  Craig.  National  Forests  currently 
average  less  than  45  MBP  per  acre  on  har- 
vest sales  on  the  west  side  of  Region  6.  These 
volumes  can  easily  be  sectu-ed  In  the  futtire 
with  reforestation  using  genetically  Im- 
proved stock,  stocking  level  control  through 
thinning,  and  fertilization  where  necessary. 
Therefore,  the  large  area  described  as  waste 
by  Craig  does  not  exist  In  real  life. 

Use  of  Misleading  Graphics — 

The  graphics  used  by  Craig  are  mislead- 
ing. First,  as  noted,  they  misrepresent  the 
relationship  of  standing  inventory  to  future 
inventory.  Second,  they  do  not  display  the 
reason  behind  the  present  harvest  level  pol- 
icy. If  the  Forest  Ser'vice  were  to  accelerate 
harvest  of  the  old  growth,  then  In  20  to  40 
years  Industry  would  be  facing  a  period 
when  the  National  Forests  would  have  In- 
sufficient Inventory  to  maintain  the  accel- 
erated harvest.  There  would  follow  a  period 
of  reduced  outputs  of  timber.  Further,  the 
uneven  age  classes  would  complicate  reach- 
ing higher  future  sustained  yields  for  tim- 
ber. In  short,  the  adoption  of  Craig's  rec- 
onunended  policy  would  delay  attaining  the 
benefits  of  a  high  level  output  on  a  sus- 
tained basis. 

This  set  of  graphs  more  accurately  shows 
the  relationship  between  the  Craig  proposal 
and  the  direction  of  Forest  Service  policy. 

(Chart  not  reproducible.) 

Improper  Interpretation  of  Sustained 
Yield— 

Craig  states  that  "the  Multiple  Use  Sus- 
tained Yield  Act  of  1960  recognized  the  need 
for  achievement  of  a  regulated  forest  before 
reducing  the  cut  to  the  sustained  yield 
level."  There  is  no  such  wording  In  the  law 
that  supports  this  statement.  Craig's  Inter- 
pretation and  his  hypothetical  example  in- 
fer the  National  Forests  are  established  pri- 
marily for  wood  fiber  production.  This  Is  an 
improper  interpretation.  The  definition  of 
sustained  yield  in  the  law  Is  as  follows: 

"Sustained  yield  of  the  several  products 
and  services  means  the  achievement  and 
maintenance  In  perpetuity  of  a  high-level 
annual  or  regular  periodic  output  of  the 
various  renewable  resources  of  the  National 
Forests  without  impairment  of  the  produc- 
tivity of  the  land." 

Clearly,  the  yield  for  timber  was  not  to  be 
planned  for  reduction  as  Craig  asserts.  This 
means  that  on  any  National  Forest  no  matter 
how  productive  for  timber  growing,  there  will 
be  the  need  to  recognize  all  management 
objectives.  Scenic  quality,  fisheries  manage- 
ment, and  wildlife  management  are  just  a 
few  objectives  that  will  demand  that  maxi- 
mum wood  fiber  production  regimes  be  set 
at  optimum  levels.  This  will  require  rotations 
and  stocking  density  adjustments  that  may 
differ  from  those  that  would  be  used  for  the 
single  goal  of  maximum  wood  fiber  growth. 
It  will  also  result  In  forests  that  are  complex 
and  varied  In  stand  structure  instead  of 
those  envisioned  in  Craig's  "tree  for  wood" 
situation.  Becatise  we  already  have  natural 
forests  in  the  West,  the  policy  will  help  the 
Forest  Service  phase  into  the  managed  forest 
of  the  future  by  helping  to  limit  the  acreage 
impact  of  harvesting  In  any  one  decade  to  a 


level  that  Is  consistent  with  all  National 
Forest  goals,  not  Just  maximum  wood  fiber 
production. 

Growth  in  Older  Stands. — Craig  argues 
that  the  Forest  Service  should  accelerate  the 
harvest  now  in  order  to  Increase  growth, 
thereby  adding  to  total  and  ctirrent  wood 
supply.  The  present  conversion  policy  has  the 
goal  of  increasing  total  supply.  Of  necessity 
it-  sets  current  harvest  levels  in  a  manner 
consistent  with  levels  of  Investment.  Growth 
In  future  stands  will  be  very  slmHiar  to 
growth  in  current  stands  unless  the  Govern- 
ment Invests  in  genetically  Improved  stock, 
precommerclal  thinning  and  fertilization. 
■With  these  investments  the  Forest  Service 
ofan  provide  higher  harvest  levels  In  the  short 
and  long  run.  However,  these  Investments 
must  continue  throughout  time. 

\ruriber  stands  do  sustain  growth  losses  due 
toWnortallty  of  Individual  trees.  This  can  be 
mitigated  by  controlling  stocking  through 
commercial  thinning  In  younger  stands  and 
by  salvage  cutting  in  older  stands.  In  general, 
the  amount  of  mortality  expressed  in  terms 
of  volume.  Increases  as  stands  grow  older. 
Many  of  our  most  defective  stands  that  were 
suffering  high  mortality  have  been  converted 
to  young  growth  stands.  Therefore,  on  most 
National  Forests  net  growth  is  showing  con- 
siderable increases  over  past  Inventories.  In 
addition,  high  mortaUty  is  often  due  to  con- 
straints other  than  limitations  on  the  allow- 
able cut.  For  example,  two  well  known  con- 
straints are  roadless  areas  where  Forest  Serv- 
ice cannot  enter  because  of  administrative 
limitations  and  areas  where  low  retum-to- 
oost  relationships  preclude  harvesting. 

Flexibility  Is  Desirable  and  It  Exists. — ^If  is 
correct  that  In  certain  situations  such  as 
epidemic  outbreaka»of  Tussock  Moth  that  the 
Forest  Service  has  lost  large  volumes  of 
timber  to  Insects.  There  Js  flexibility  to 
handle  these  critical  situations.  The  1897 
law  readily  permits  harvest  of  dead  timber. 
As  S.  3091  Is  upatjpd,  It  assures  the  ability 
of  the  Forest  Serwce  to  harvest  volume  In 
dead  and  dying^trees  above  any  currently 
effective  harvest  level  set  under  a  manage- 
ment plan  for  a  forest.  Under  this  bill,  if 
enacted,  and  under  current  policy,  sub- 
sequent adjustments  would  be  needed  to  re- 
conform  harvest  levels  to  the  multiple  use 
sustained  yield  level. 

Entomologists,  pathologists,  and  foresters 
can  identify  20  to  30  years  in  sulvance  where 
catastrophic  losses  are  highly  likely  to  occur. 
With  more  intensive  management,  action  can 
be  planned  to  keep  losses  at  low  endemic 
levels.  With  clear  statutory  direction  to 
realize  the  full  concepts  of  timber  output 
capacity  of  the  1960  Multiple  Use  Sustained 
Yield  Act,  the  Forest  Service  will  be  able  to 
better  define  and  reach  goals.  Flexibility  Is 
needed  to  avoid  letting  impending  or  fore- 
seeable catastrophies  reduce  multiple  use 
sustained  yield  outputs.  Both  expenses  of 
sales'  programing  revisions  and  control  pro- 
grams could  be  reduced  by  anticipating  and 
managing  these  situations. 

Conclusion. — Dr.  Craig's  basic  thesis  that 
there  will  be  tremendous  waste  due  to  the 
current  conversion  policy  is  Incorrect.  He 
builds  his  case  on  nonrepresentative  data 
and  fails  to  recognize  that  there  are  other 
management  objectives  for  the  National 
Forests  besides  wood  fiber  production.  While 
there  is  a  need  for  some  flexibility,  in  total, 
the  current  policy  is  a  responsible,  construc- 
tive policy  for  the  National  Forests.  It  ties  the 
allowable  harvest  rate  to  the  intensity  ^ith 
which  the  Forest  Service  manages  young 
stands  and  recognizes  Forest  Service  resji^n- 
sibllity  to  supply  timber  in  the  long  runxas 
well  as  the  short  run. 

Mr.  HUMPHREY.  Mr.  President,  first. 
1  ask  unanimous  consent  that  the  com- 
mittee amendment  be  agreed  to,  and  that 
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the  bill,  as  thus  amended,  be  considered 
as  original  text  for  the  purpose  of  fui-- 
ther  amendment. 

The  PRESIDING  OFFICER  (Mr. 
Johnston)  .  Is  there  objection?  The 
question  is  on  agreeing  to  the  committee 
amendment. 

Mr.  BUMPERS.  Mr.  President,  reserv- 
ing the  right  to  object,  and  I  will  not  ob- 
ject, but  is  one  of  the  committee  amend- 
ments No.  2209? 

Mr.  HUMPHREY.  No.  What  we  are 
doing  here  in  this  unanimous-consent 
request  is  to  take  the  bill  as  it  is  pre- 
sented now  to  the  Senate  and  ask  that 
the  bill  as  it\as  desigred  in  committee 
be  considered  as  original  text. 

Mr.  BUMPERS.  I  apologize  to  the  Sen- 
ator. I  was  not  following  it  that  closely. 
I  imderstand  now. 

The  amendment  of  the  Committee  on 
Agriculture  and  Forestry  was  agreed  to 
as  follows: 

That  this  Act  may  be  cited  as  the  'Na- 
tional Forest  Management  Act  of  1976  ". 

BINDINGS 

Sec.  2.  The  Forest  and  Rangeland  Renew- 
able Resovirces  Planning  Act  of  1974  (88  Stat. 
476;  16  U.S.C.  1601-1610)  is  amended  by 
redesignating  sections  2  through  11  as  sec- 
tions 3  through  12,  respectively;  and  by  add- 
ing a  new  se<:tion  2  as  follows : 

"Sec.  2.  Findings. — The  Congress  finds 
that — 

"(1)  the  management  of  the  Nation's  re- 
newable resources  is  highly  complex  and  the 
\ises,  demand  for,  and  supply  of  the  various 
resources  are  subject  to  change  over  time; 

"(2)  the  public  Interest  is  served  by  the 
Forest  Service,  Department  of  Agriculture, 
In  cooperation  with  other  agencies,  assessing 
the  Nation's  renewable  resources,  and  devel- 
oping and  preparing  a  national  renewable 
resource  program,  which  is  periodically  re- 
viewed and  updated; 

"(3)  t6  serve  the  national  interest,  the  re- 
newable resource  program  must  be  based  on 
a  comprehensive  assessment  of  present  and 
anticipated  uses,  demand  for,  and  supply  of 
renewable  resources  from  the  Nation's  public 
and  private  forests  and  rangelands,  through 
analysis  of  environmental  and  economic  Im- 
pacts, coordination  of  multiple"  use  and  sus- 
tained yield  opportunities  as  provided  in  the 
Multiple-Use  Sustained-Yield  Act  of  1960 
(74  Stat.  215;  16  U.S.C.  528-531),  and  public 
participation  in  the  development  of  the 
program; 

"(4)  the  new  knowledge  derived  from  co- 
ordinated public  and  private  research  pro- 
grams will  promote  a  sound  technical  and 
ecological  base  for  effective  management, 
tise,  and  protection  of  the  Nation's  renew- 
able resources; 

"(5)  inasmuch  as  the  majority  of  the 
Nation's  forests  and  rangeland  is  under  pri- 
vate. State,  and  local  governmental  man- 
agement and  the  Nation's  major  capacity  to 
produce  goods  and  services  is  based  on  these 
nonfederally  managed  renewable  resources, 
the  Federal  Government  should  be  a  cata- 
lyst to  encourage  and  assist  these  owners 
In  the  efficient  long-term  use  and  improve- 
ment of  these  lands  and  their  renewable 
resources  consistent  with  the  principles  of 
sustained  yield  and  multiple  use- 

"(6)  the  Forest  Service,  by  virtue  of  its 
statutory  authority  for  management  of  the 
National  Forest  System,  research  and  coop- 
erative programs,  and  its  role  as  an  agency 
i'l  the  Department  of  Agriculture,  has  both 
:\  responsibility  and  an  opportunity  to  be  a 
leader  In  assuring  that  the  Nation  maintains 
a  natural  resource  conservation  posture  that 
will  meet  the  requireinents  of  our  people  in 
perpetuity;   and 


"(7)  recycled  timber  product  materials 
are  as  much  a  part  of  our  renewable  forest 
resources  as  are  the  trees  from  which  they 
wiglnally  came,  and  in  order  to  extend 
our  timber  and  timber  fiber  resources  and 
reduce  pressures  for  timljer  production  from 
Federal  lands,  the  Forest  Service  should  ex- 
pand its  research  in  the  use  of  recycled  and 
waste  timber  product  materials,  develop 
techniques  for  the  substitution  of  these 
secondary  materials  for  primary  materials, 
and  promote  and  encourage  the  use  of  re- 
cycled timber  product  materials.". 

REPORT   ON    FIBER    POTENTIAL 

Sec.  3.  Section  3  of  the  Forest  and  Range- 
land  Renewable  Resources  Planning  Act  of 
1974,  as  redesignated  by  section  2  of  this 
Act,  is  amended  by  adding  at  the  end  there- 
of a  new  subsection  (c)  as  follows: 

"(c)  (1)  The  Secretary  of  Agriculture  shall 
report  in  the  1980  and  sttbsequent  Assess- 
ments on  the  additional  fiber  potential  In 
the  National  Forest  System.  The  report  shall 
Include,  but  not  be  restricted  to,  forest  mor- 
tality, growth,  salvage  potential,  potential 
increased  forest  products  sales,  economic 
constraints,  alternate  markets,  contract  con- 
siderations, and  other  multiple-use  consid- 
erations. 

"(2)  In  developing  the  report,  the  Secre- 
tary shall  provide  opportunity  for  public 
input,  and  shall  consult  with  other  inter- 
ested governmental  departments  and  agen- 
cies.". 

RENEWABLE    RESOURCE    PROGRAM 

Sec.  4.  Section  4  of  the  Forest  and  Range- 
land  Renewable  Resources  Planning  Act  of 
1974,  as  redesignated  by  section  2  of  this 
Act,  Is  amended  by  striking  out  the  word 
"and"  at  the  end  of  paragraph  (3);  striking 
out  the  period  at  the  end  of  paragraph  (4) 
and  inserting  in  lieu  thereof  a  semicolon 
and  the  word  "and";  and  by  adding  a  new 
paragraph  (5)  as  follows: 

"(5)    Program   recommendations   which — 

"(A)  evaluate  objectives  for  the  major 
Forest  Service  programs  in  order  that  mul- 
tiple-use and  sustained  yield  relatioioshlps 
among  and  within  the  renewable  resources 
can   be   determined; 

"(B)  explain  the  opportunities  for  owners 
of  forests  and  rangeland  to  participate  in 
programs  to  Improve  and  enhance  the  con- 
dition of  the  land  and  the  renewable  re- 
source products  therefrom; 

"(C)  recognize  the  fundamental  need  to 
protect  and,  where  appropriate,  improve  the 
quality  of  soil,  water,  and  air  resources;  and 

"(D)  state  national  goals  that  recognize 
the  interrelationships  between  and  inter- 
dependence within  the  renewable  re- 
sources.". 

NATIONAL   FOREST   SYSTEM    RESOURCE    PLANNING 

Sec.  5.  Section  6  of  the  Forest  and  Range- 
land  Renewable  Resources  Planning  Act  of 
1974,  as  redesignated  by  section  2  of  this 
Act,  is  amended  by  adding  at  the  end  there- 
of new  subsections  (c)  through  (h)  as  fol- 
lows: 

"(c)  The  Secretary  shall  provide  for  pub- 
lic participation  In  the  development,  review, 
and  revision  of  land  management  plans. 

"(d)  Within  two  years  after  enactment  of 
this  subsection  the  Secretary  shall.  In  accord- 
ance with  the  procedures  set  forth  In  sec- 
tion 553  of  title  5,  United  States  Code,  pro- 
mulgate regulations,  under  the  principles  of 
the  M\Utlple-Use  Sustained-Yield  Act  of 
1960,  that  set  out  the  process  for  the  de- 
velopment and  revision  of  the  land  man- 
agement plans,  and  the  guidelines  and 
standards  prescribed  by  this  subsection.  The 
regulations  shall  Include,  but  not  be  limited 
to — 

"(1)  specifying  how  the  interdisciplinary 
approach,  as  required  by  stibsectlon  (b)  of 
this  section,  will  be  implemented; 

"(2)  specifying  the  type  or  types  of  plans 


that  will  be  prepared  and  the  relationship 
of  those  plans  to  the  Program  developed  pur- 
suant to  section  4; 

"(3)  specifying  procedures  to  insure  pub- 
lic participation,  as  required  in  subsection 
(c)  of  this  section; 

"(4)  specifying  procedures  to  Insure  that 
plans  are  prepared  In  accordance  with  the 
National  Environmental  Policy  Act  of  1969, 
including,  but  not  limited  to,  the  prepara- 
tion of  an  environmental  impact  statement 
required  under  section  102(2)  (C)  of  that 
Act; 

"(5)  .specifying  guidelines  which — 

"(A)  require  the  identification  of  the  suit- 
ability of  lands  for  resource  management; 

"(B)  provide  for  obtaining  inventory  data 
on  the  various  renewable  resources,  and  soil 
and  water,  including  pertinent  maps,  graphic 
material,  and  explanatory  aids;   and 

"(C)  provide  for  methods  of  Identify  spe- 
cial conditions  or  situations  hivolvlng  haz- 
ards to  the  various  resources  and  their  re- 
lationship to  alternative  activities; 

"(6)  specifying  guidelines  for  land  man- 
agement plans  developed  to  achieve  the  goals 
of  the  Program  which — 

"(A)  insure  consideration  of  the  economic 
and  environmental  aspects  of  various  sys- 
tems of  renewable  resources  management, 
including  the  related  systems  of  silviculture 
and  protection  of  forest  resources,  to  pro- 
vide for  outdoor  recreation  (Including  wil- 
derness), range,  timber,  watershed,  wildlife, 
and  fish; 

"(B)  provide  for  diversity  of  plant  and 
animal  communities  based  on  the  suitability 
and  capability  of  the  specific  land  area  in 
order  to  meet  overall  multiple-use  objectives; 

"(C)  recognize  the  requirements  necessary 
to  coordinate  the  uses  on  special  or  unique 
management  areas; 

"(D)  recognize  the  need  for  special  provi- 
sions to  protect  soil,  water,  esthetic,  and 
wildlife  resources  where  conditions  are  criti- 
cal for  tree  regeneration  within  a  reasonable 
period  of  time  either  by  natural  or  artificial 
means,  or  where  the  size  of  a  timber  sale, 
cutting  areas,  or  stand  size  and  species  com- 
position are  critical  in  terms  of  multlple-ttse 
impacts; 

"(E)  .specify  how  the  Interdisciplinary  ap- 
proach, as  required  by  subsection  (b)  of  this 
section,  will  be  implemented,  including  the 
manner  In  which  the  expertise  of  affected 
State  agencies  will  be  obtained  and  used  in 
the  preparation  of  land  management  plans; 

"(F)  prescribe,  according  to  geographic 
area,  forest  types,  or  other  suitable  classi- 
fications, appropriate  s^ems  of  silviculture 
which  include,  but  are  not  restricted  to,  thin- 
nings, harvesting  of  trees  and  products,  re- 
generation, and  other  treatment  methods; 

"(G)  insure  research  on  and  (btised  on 
continuous  monitoring  and  assessment  in 
the  field)  evaluation  of  the  effects  of  each 
management  syste'm  in  use  or  proposed  for 
use;  and  provide  for  the  modification  or 
discontinuation  of  a  management  system  or 
method  when  research  or  evaluation  estab- 
lishes that  a  management  system  or  method 
is  producing  impairment  of  the  productivity 
of  the  land; 

.  "(H)  (1)  provide  that  the  amount  of  timber 
to  be  harvested  from  any  National  F5f^t 
System  lands  shall  be  determine^  only 
through  the  process  of  preparing  land  mai^ 
agement  plans; 

"(il)  provide  that  the  allowable' narve.' Is 
on  National  Forest  System  lands  shall  ^e 
based  only  on  lands  avallabli<and  suitable 
for  timber  production,  and  >«ie  harvest  lev- 
els are  reviewed  and  adjusted  periodically; 

"(Ui)  identify  the  relative  productivity  of 
land  for  timber  production  and  assjire  that 
timber  production  is  not  a  management  goal 
on  lands  where  the  estimated  cost  of  pro- 
duction will  exceed  estimated  economic  re- 
turn: Provided,  That  the  estimated  cost  of 
production  will  include  only  direct  timber 
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production  costs  and  not  access,  protection, 
revegetatlon  and  administration  ooets  for 
multiple-use  purposes;  and 

"(Iv)  provide  that  Increases  in  allowable 
harvests  based  on  Intensified  management 
practices  such  as  reforestation,  thinnings,  or 
tree  improvement,  shall  be  made  only  upon 
demonstration  that  such  practices  j\istify 
increased  allowable  harvests,  and  that  the 
outputs  projected  are  being  secured; 

"(I)  Insure  that  timber  will  be  harvested 
from  National  Forest  Sj'stem  lands  only 
where — 

"(1)  soil,  slope,  or  other  watershed  condi- 
tions will  not  be  Irreversibly  damaged; 

"(11)  there  is  assurance  that  such  lands 
can  be  adequately  restocked  within  five  years 
after  harvest;  and 

"(ill)  protection  is  provided  for  streams, 
streambanks,  shorelines,  lakes,  wetlands,  and 
other  bodies  of  water  from  changes  In  water 
temperatures,  blockages  of  water  covirses, 
and  deposits  of  sediment,  where  harvests 
coiUd  seriously  and  adversely  affect  water 
conditions  or  fish  habitat;  and 

"(J)  insure  that  clearcutting  (including 
seed  tree  cutting,  shelterwood  cutting,  and 
other  cuts  designed  to  regenerate  an  even- 
aged  stand  of  tlmt>er)  will  be  used  as  a  cut- 
ting method  on  National  Forest  System  lands 
only  where — 

"(1)  It  is  determined  to  be  the  optimum 
method  to  meet  the  objectives  and  require- 
ments of  the  relevant  land  management 
plan; 

"(11)  the  interdisciplinary  review  has  been 
completed  and  the  potential  environmental, 
biological,  esthetic,  engineering,  and  eco- 
nomic Impacts  on  each  sale  area  have  been 
assessed,  as  well  as  the  Impact  of  the  sale 
on  nontlmber  resources  and  the  consistency 
of  the  sale  with  the  multiple  use  of  the  gen- 
yk        eral  area; 

(/\  "(Wl)  clearcut  blocks,  patches,  or  strips  are 
y  \  shaped  and  blended  to  the  extent  practicable 
\  with  the  natural  terrain; 
\  "(iv)  there  are  established  according  to 
geographic  areas,  forest  types,  or  other  suit- 
able classifications  the  maximum  size  limits 
for  areas  to  be  clearcut  In  one  harvest  oper- 
ation, Including  provision  to  exceed  the  es- 
tablished limits  after  appropriate  public  no- 
tice and  review  by  the  responsible  Forest 
Service  officer  one  level  above  the  Forest 
Service  officer  who  normally  would  approve 
the  harvest  proposal:  Provided,  That  such 
limits  shall  not  apply  to  the  size  of  areas 
harvested  as  a  result  of  natural  catastrophic 
conditions  such  as  fire,  insect  and  disease 
attack,  or  windstorm;   and 

"(v)  such  cuts  are  carried  out  in  a  man- 
ner consistent  with  the  protection  of  soil, 
watershed,  fish,  wildlife,  recreation,  and 
esthetic  resources,  and  the  regeneration  of 
the  timber  resource;  and 

"(7)  specifying  guidelines  to  be  followed 
in  the  preparation  and  revision  of  resource 
plans  using  an  interdisciplinary  review. 

"(e)(1)  In  carrying  out  the  purposes  of 
subsection  (d)  of  this  section,  the  Secretary 
of  Agriculture  shall  appoint  a  committee  of 
scientists  who  are  not  officers  or  employees  of 
the  Forest  Service.  The  committee  shall  pro- 
vide scientific  and  technical  advice  and 
counsel  on  proposed  guidelines  and  proce- 
dures to  assure  that  an  effective  interdisci- 
plinary approach  Is  proposed  and  adopted. 
The  committee  shall  terminate  upon  pro- 
mulgation of  the  regulations,  but  the  Secre- 
tary may,  from  time  to  time,  appoint  similar 
committees  when  considering  revisions  of 
the  regulations.  The  views  of  the  committees 
shall  be  Included  In  the  public  inf<»matlon 
supplied  when  the  regulations  are  proposed 
for  adoption. 

"(2)  Clerical  and  technical  assistance,  as 
may  be  necessary  to  discharge  the  duties  of 
the  committee,  shall  be  provided  from  the 
personnel  of  the  Department  of  Agriculture. 
"(3)  While  attending  meetings  of  the 
committee,  the  members  shall  be  entitled  to 


receive  compensation  at  a  rate  of  $100  per 
diem,  including  traveltlme,  and  while  away 
from  their  homes  or  regular  places  of  busi- 
ness they  may  be  allowed  travel  expenses. 
Including  per  diem  In  lieu  of  subsistence, 
as  authorized  by  section  5703  of  title  5, 
United  States  Code,  for  persons  in  the  Gov- 
ernment service  employed  Intermittently. 

"(f)  Resource  plans  and  permits,  con- 
tracts, and  other  instriunents  for  the  use 
and  occupancy  of  National  Forest  System 
lands  shall  be  consistent  with  the  land 
management  plans.  Those  resource  plans 
and  permits,  contracts,  and  other  such  in- 
struments currently  In  existence  shall  be 
revised  as  soon  as  practicable  to  be  made 
consistent  with  such  plans.  When  land  man- 
agement plans  are  revised,  resource  plans 
and  permits,  contracts,  and  other  Instru- 
ments, when  necessary,  shall  be  revised  as 
soon  as  practicable.  Any  revision  In  permits, 
contracts,  and  other  instruments  made  pur-, 
suant  to  this  section  shall  be  subject  to 
valid  existing  rights. 

"(g)  Land  management  plans  and  revi- 
sions shall  become  effective  thirty  days  after 
completion  of  public  participation  and  pub- 
lication of  notification  by  the  Secretary  as 
required  under  section  6(c)  of  this  Act. 

"(h)  The  Secretary  shall,  within  one  hun- 
dred and  twenty  days  after  the  enactment 
of  section  6(d)  of  this  Act,  adopt  Interim 
procedures  to  guide  the  land  management 
planning  process.  Prior  to  the  promulgation 
of  the  regulations  required  by  section  6(d), 
management  of  National  Forest  System  lands 
shall  be  In  accordance  with  existing  regula- 
tions and  the  Interim  guidelines  when  adopt- 
ed. When  necessary,  land  management  plans 
will  be  revised  as  soon  as  practicable  to  be 
In  accord  wrlth  the  guidelines  specified  in 
section  6(d).". 

NATIONAL    PARTICIPATION 

Sec.  6.  Section  8  of  the  Forest  and  Range- 
land  Renewable  Resources  Planning  Act  of 
1974,  as  redesignated  by  section  2  of  this 
Act,  Is  amended — 

(a)  by  striking  out  "sixty"  In  the  second 
sentence  of  subsection  (a)  and  Inserting  in 

.,  lieu  thereof  the  word  "ninety";  and  by  strik- 
ing out  "sixty-day  period"  in  the  third  sen- 
tence of  subsection  (a)  and  Inserting  in  lieu 
thereof  "ninety-day  period". 

(b)  by  striking  out  the  period  at  the  end 
of  the  second  sentence  of  subsection  (b) 
and  Inserting  in  lieu  thereof  the  following: 
",  and  the  Director  of  the  Office  of  Manage- 
ment and  Budget  shall  appear  before  the 
Committee  on  Agriculture  and  Forestry,  the 
Committee  on  Interior  and  Insular  Affairs, 
and  the  Committee  on  Public  Works  of  the 
Senate,  and  the  Committee  on  Agriculture, 
the  Committee  on  Interior  and  Insular  Af- 
fairs, and  the  Committee  on  Public  Works 
and  Transportation  of  the  House  of  Repre- 
sentatives to  explain  the  failure  to  request 
a  budget  to  meet  the  policies  approved  by 
the  Congress.". 

RESTORATION  OF  VEGETATIVE  COVER 

Sec.  7.  Section  9  of  the  Forest  and  Range- 
land  Renewable  Resources  Planning  Act  of 
1974,  as  redesignated  by  section  2  of  this 
Act,  Is  amended  by  inserting  at  the  end 
thereof  the  following  new  sentence :  "On  any 
forest  or  rangeland  in  the  National  Forest 
System  where  vegetative  cover  has  been  re- 
moved by  man  or  natural  causes,  the  Sec- 
retary of  AgricvUture,  within  a  five-year 
period  after  such  removal,  shall  report  In 
writing  to  Congress  either  the  amount  of 
funds  necessary  to  properly  restore  useful 
vegetative  cover  or  that  such  lands  are  not 
In  need  of  revegetatlon,  except  that  areas 
which  are  to  be  used  for  specific  purposes, 
such  as  rights-of-way,  campgrounds,  and 
reservoirs,  or  areas  where  permits  or  other 
provisions  are  made  to  aissure  revegetatlon 
shall  be  excluded  from  the  requirements  of 
this  sentence.". 


TRANSPORTATION  SYSTEM 


Sec.  8.  Section  10  of  the  Forest  and  Range- 
land  Renewable  Resources  Planning  Act  of 
1974,  as  redesignated  by  section  2  of  this 
Act,  is  amended  by  inserting  "(a)"  Immedi- 
ately before  the  words  "The  Congress"  and 
inserting  at  the  end  thereof  new  subsections 
(b)  and  (c)  as  follows: 

"(b)  Unless  the  necessity  for  a  permanent 
road  is  set  forth  in  the  forest  development 
road  system  plan,  any  road  constructed  on 
land  of  the  National  Forest  System  In  con- 
nection with  a  timber  contract  or  other  per- 
mit or  lease  shall  be  designed  with  the  goal 
of  reestablishing  vegetative  cover  on  the 
roadway  and  areas  where  the  vegetative 
cover  has  been  disturbed  by  the  construc- 
tion of  the  road,  within  ten  years  after  the 
termination  of  the  contract,  permit,  or  lease 
either  through  artificial  or  natural  means. 
Such  action  shall  be  taken  unless  It  Is  later 
determined  that  the  road  Is  needed  for  use 
asap&t  of  the  National  Forest  Transporta- 
tion System. 

"(c)  Roads  constructed  on  National  Forest 
System  lands  shall  be  designed  to  standards 
appropriate  for  the  Intended  uses,  consid- 
ering safety,  cost  of  transportation,  and  im- 
pacts on  land  and  resources.". 

\    NATIONAL     FOREST     SYSTEM 

Sec.  9.  Section  11(a)  of  the  Forest  and 
Rangeland  Renewable  Resotirces  Planning 
Act  of  1974,  as  redesignated  by  section  2  of 
this  Act,  Is  amended  by  adding  at  the  end 
thereof  the  following  new  sentence:  "Not- 
withstanding the  provisions  of  the  Act  of 
June  4,  1897  (30  Stat.  34;  16  VS.C.  473),  no 
land  now  or  hereafter  reserved  or  withdrawn 
from  the  public  domain  as  national  forests 
pursuant  to  the  Act  of  March  3,  1891  (26 
Stat.  1103;  16  U.S.C.  471),  or  any  act  sup- 
plementary to  and  amendatory  thereof,  shall 
be  returned  to  the  public  domain  except  by 
an  act  of  Congress.". 

RENEWABLE     RESOURCES 

Sec.  10.  Section  12  of  the  Forest  and  Range- 
land  Renewable  Resources  Planning  Act  of 
1974,  as  redesignated  by  section  2  of  this 
Act,  is  amended  by  striking  out  the  period 
at  the  end  of  that  section  and  Inserting  in 
lieu  thereof  the  following:  "and  on  the  date 
of  enactment  of  any  legUlatlon  amendatory 
or  supplementary  thereto.". 

LIMrrATIONS  ON  TIMBER  REMOVAL;    PUBLIC  PAR- 
TICIPATION AND  ADVISORY  BOARDS 

Sec  11.  The  Forest  and  Rangeland  Renew- 
able Resources  Planning  Act  of  1974  is 
amended  by  ad^g  at  the  end  thereof  new 
sections  13  and  14  as  follows: 

"Sec.  13.  Limttations  on  Timber  Remov- 
al.—  (a)  The  Secretary  of  Agriculture  shall 
limit  the  sale  of  timber  from  each  national 
forest  to  a  quantity  equal  to  or  less  than  a 
quantity  which  can  be  removed  from  such 
forest  annually  in  perpetuity  on  a  sustained- 
yield  basis.  However,  the  Secretary  may  ex- 
ceed the  quantity  sales  limitation  from  time 
to  time  in  the  case  of  any  forest  so  long  as 
the  average  sales  of  timber  from  such  forest 
over  any  ten-year  period  do  not  exceed  such 
quantity  limitation.  In  those  cases  where  a 
forest  has  less  than  two  hundred  thousands 
acres  of  commercial  forest  land,  the  Secretary 
may  use  two  or  more  forests  for  purposes 
of  determining  the  sustained  yield. 

"(b)  Nothing  In  subsection  (a)  of  this 
section  shall  prohibit  the  Secretary  from  sal- 
vaging timber  stands  which  are  substantially 
damaged  by  fire,  wlndthrow,  or  other  catas- 
trophe. 

"Sec.  14.  Public  Participation  and  Advi- 
sory Boards. — (a)  In  excerclsing  his  author- 
ities under  this  Act  and  other  laws  appli- 
cable to  the  Forest  Service,  the  Secretary,  by 
regulation,  shall  establish  procedures,  in- 
cluding public  hearings  where  appropriate,  to 
give  the  Federal,  State,  and  local  govern- 
ments and  the  public  adequate  notice  and 
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an  opportunity  to  comment  upon  the  for- 
mulatian  of  .standards,  criteria,  and  guide- 
lines applicable  to  Forest  Service  programs. 

"(b)  In  providing  for  public  participation 
in  the  planning  for  and  management  of  the 
National  Forest  System,  the  Secretary,  pur- 
suant to  the  Federal  Advisory  Committee  Act 
(86  Stat.  770)  and  other  applicable  law,  shall 
establish  and  consult  such  advisory  boards 
as  he  deems  necessary  to  secure  full  informa- 
tion and  advice  on  the  execution  of  his  re- 
sponsibilities. The  membership  of  such 
lx>ards  shall  be  representative  of  a  cross  sec- 
tion of  groups  interested  in  the  planning 
for  and  management  of  the  National  Forest 
System  and  the  various  types  of  use  and  en- 
joyment of  th^4ands  thereof.". 

CONFORMING  jy^ISNDMENTS  TO  THE  FOREST  AND 
RANGELAND  RENEWABLE  RESOURCES  PLANNING 
ACT  OF   1974 

Sec.  12.  The  Forest  and  Rangeland  Renew- 
able Resources  Planning  Act  of  1974  is 
amended  as  follows: 

(a)  Section  6(a),  as  redesignated  by  sec- 
tion 2  of  this  Act,  is  amended  by  striking 
out  "section  3"  and  Inserting  Ik  lieu  thereof 
"section  4". 

(b)  Section  8,  as  redesignated  by  section  2 
of  this  Act,  is  amended — 

(1)  by  striking  out  "section  2"  and  "sec- 
tion 3"  in  the  first  sentence  of  subsection 
(a)  and  Inserting  in  lieu  thereof  "section  3" 
and  "section  4".  respectively; 

(2)  by  striking  out  "section  3"  in  subsec- 
tion (c)  and  inserting  in  lieu  thereof  "sec- 
tion 4";  and 

(3)  by  striking  out  "section  3"  in  the  first 
sentence  of  subsection  (d)  and  inserting  in 
lieu  thereof  "section  4".  \ 

AM-ENDMENT  TO  THE  OR(35nTlC  ACT 

Sec.  13.  The  twelfth  undesignates  para- 
graph under  the  heading  "suRVGYI^^  the 
PUBLIC  LAKDs"  In  the  Act  of  June  4A1897 
(30  Stat.  35,  as  amended;  16  U.S.C.  476),  is 
hereby  repealed. 

TIMBER     SALES     ON     NATIONAL     FOREST     SYSTEM 
LANDS 

Sec.  14.  (a)  For  the  purpose  of  achieving 
the  policies  set  forth  in  the  Multiple-Use 
Sustalned-Tleld  Act  (74  Stat.  215,  as  amend- 
ed) and  the  Forest  and  Rangeland  Renew- 
able Resource  Planning  ^ct  of  1974  (88 
Stat.  476,  as  amended),  the  Secretary  of 
Agrlcultiu-e  may  sell  at  not  less  than  ap- 
praised value,  trees,  portions  of  trees,  or 
forest  products  located  on  National  Foreic 
System  lands. 

(b)  All  advertised  timber  sales  shall  be 
designated  on  maps,  and  a  prospectus  shall 
be  available  to  the  public  and  interested 
potential  bidders. 

(c)  The  length  and  the  other  terms  of 
the  contract  shall  be  designed  to  promote 
orderly  harvesting  consistent  with  the  prin- 
ciples set  out  In  section  6  of  the  Forest  and 
Rangeland  Renewable  Resource  Planning 
Act  of  1974,  as  amended.  Unless  there  Is  a 
finding  by  the  Secretary  of  Agriculture  that 
better  utilization  of  the  various  forest  re- 
sources (consistent  with  the  provisions  of 
the  Multiple-Use  Sustained- Yield  Act  of 
1960)  will  result,  sales  contracts  shall  be 
for  a  period  not  to  exceed  ten  years:  Pro- 
vided, That  such  period  may  be  adjusted 
at  the  discretion  of  the  Secretary  to  pro- 
vide additional  ilme  due  to  time  delays 
cau.sed  by  an  act  of  an  agent  of  the  United 
States  or  by  other  circumstances  beyond  the 
control  of  the  purchaser.  The  Secretary  shall 
require  the  purchaser  to  file  as  soon  as  prac- 
ticable after  execution  of  a  contract  for  any 
advertised  sale  with  a  term  of  two  years  or 
more,  a  plan  of  operation,  which  shall  be 
subject  to  concurrence  by  the  Secretary. 
The  Secretary  shall  not  extend  any  conti-act 
period  with  an  original  term  of  two  years 
or  more  unless  he  finds  (A)  that  the  pur- 
chaser has  diligently  performed  in  accord- 
ance with  an  approved  plan  of  opei-aUon  or 


(B)    that   the   extension   would   be   In   the 
public  Interest. 

(d)  The  Secretary  of  Agriculture  shall 
advertise  all  sales  unless  he  determines  that 
extraordinary  conditions  exist,  as  defined 
by  regulation,  or  that  the  appraised  value 
of  the  sale  is  less  than  $10,000.  If,  upon 
proper  offering,  no  satisfactory  bid  is  re- 
ceived for  a  sale,  or  the  bidder  falls  to  com- 
plete the  purchase,  the  sale  may  be  offered 
and  sold  without  further  advertisement. 

(e)  The  Secretary  of  Agriculture,  under 
such  rules  and  regulations  as  he  may  pre- 
scribe, Is  authorized  to  dispose  of,  by  sale 
or  otherwise,  trees,  portions  of  trees,  or  other 
forest  products  related  to  research  and 
demonstration  projects. 

(f)  Designation,  marking  when  neces- 
sary, and  supervision  of  harvesting  of  trees, 
portions  of  trees,  or  forest  products  shall  be 
conducted  by  persons  employed  by  the  Sec- 
retary. Such  persons  shall  have  no  per- 
sonal Interest  In  the  purchase  or  harvest 
of  such  products  and  shall  not  be  directly 
or  Indirectly  in  the  employment  of  the'  ptir- 
chaser  thereof. 

(g)  Utilization  standards  and  methods  of 
measurement  shall  be  established  for  the  re- 
moval of  trees,  portions  of  trees,  or  forest 
products  to  provide  for  the  optimum  practical 
use  of  the  wood  material.  Such  standards 
shall  reflect  consideration  of  opportunities  to 
promote  more  effective  wood  utilization,  re- 
gional conditions,  and  species  characteristics 
and  shall  be  compatible  with  multiple  use  re- 
source management  objectives  in  the  affected 
area.  To  accomplish  the  purpose  of  this  sub- 
section in  situations  Involving  salvage  of 
Insect-Infested,  dead,  damaged,  or  down  tim- 
ber, the  Secretary  is  authorized  to  require  the 
purchasers  of  such  timber  to  make  deposits 
of  money,  in  addition  to  the  payment  for  the 
timber,  to  cover  the  cost  to  the  United  States 
for  design,  engineering,  and  supervision  of 
the  construction  of  needed  roads  and  the 
co.st  for  Forest  Service  supervision  of  the  har- 
vesting of  Buch  timber.  Deposits  of  money 
pursviant  to  this  subsection  are  available 
until  expended  to  cover  the  cost  to  the  United 
States  of  accomplishing  the  purposes  for 
which  deposited:  Provided,  That  any  portion 
of  any  deposit  found  to  be  in  excess  of  the 
cost  of  accomplishing  the  purposes  for  which 
deposited  shall  be  transferred  to  miscella- 
neous receipts. 

VAUDATIOM    OF    TIMBER    SALES    CONTRACTS 

Sec.  15.  (a)  Timber  sales  made  pursuant 
to  the  Act  of  June  4,  1897  (30  Stat.  35,  as 
amended;  16  U.S.C.  476),  prior  to  the  dat«  of 
enactment  of  this  Act  are  hereby  validated, 
subject  to  the  provisions  of  subsection   (b). 

(b)  The  Secretary  of  Agricultvure  is  di- 
rected, in  developing  five-year  operating 
plans  under  the  provisions  of  existing  fifty- 
year  timber  sales  contracts  in  Alaska,  to  re- 
vise such  contracts  to  make  them  consistent 
with  the  guidelines  and  standards  provided 
for  In  the  Forest  and  Rangeland  Renewable 
Resoiu-ces  Planning  Act  of  1974,  as  amended, 
and  to  reflect  such  revisions  in  the  contract 
price  of  timber.  Any  such  action  shall  not  be 
inconsistent  with  valid  contract  rights  ap- 
proved by  the  final  judgment  of  a  court  of 
competent  jurisdiction. 

PAYMENTS    TO    STATES    FOR    SCHOOLS    AMD   BOAOS 

Sec.  16.  The  sixth  paragraph  under  the 
heading  "FOREST  SERVICE"  In  the  Act  of 
May  23,  1908,  as  amended,  and  section  13  of 
the  Act  of  March  1,  1911,  as  amended  (35 
Stat.  260,  36  Stat.  963,  as  amended;  16  U.S.C. 
500) ,  are  each  amended  by  adding  at  the  end 
thereof,  respectively,  the  following  new  sen- 
tence: "The  term  'moneys  received"  shall  in- 
clude all  collections  under  the  Act  of  June  9, 
1930,  and  all  amounts  earned  or  allowed  any 
purchaser  of  national  forest  timber  and  other 
forest  prodiicts  within  such  State  as  pur- 
chaser credits,  for  the  constructtoo  of  roads 
on  the  National  Forest  Transportation  Sys- 
tem  within   such    national    forests  or  parta 


thereof  In  connection  with  any  Foi'est  Serv- 
ice timber  sales  contract.  The  Secretary  of 
Agriculture  shall,  from  time  to  time  as  he 
goes  through  his  process  of  developing  the 
budget  revenue  estimates,  make  available  to 
the  States  his  current  projections  of  revenues 
and  payments  estimated  to  be  made  under 
the  Act  of  May  23,  1908,  as  amended,  or  any 
other  special  Acts  making  payments  In  lieu 
of  taxes,  for  their  use  for  local  budget  plan- 
ning purpoaes.". 

ACQDIsmON    OP    NATIONAL    FOREST   SYSTEM 
LANDS 

Sec.  17.  (a)  The  National  Forest  Reserva- 
tion Commls.sion,  established  by  the  Act  of 
March  1.  1911  (36  Stat.  961,  as  amended;  16 
U.S.C.  513-516,  518).  Is  abolished  and  all 
functions  of  the  Commission  are  transferred 
to  the  Secretary  of  Agricultvu'e. 

(b)  The  Secretary  of  Agriculture  shall 
prepare  an  annual  report  of  all  land  pur- 
chases and  exchanges  relating  to  the  Na- 
tional Forest  System,  and  submit  the  report 
to  the  Congress  as  part  of  the  report  pre- 
pared In  compliance  with  section  8(c)  of  the 
Forest  and  Rangeland  Renewable  Resources 
Planning  Act  of  1974,  as  amended.  The  re- 
port shall  Include  an  evaluation  of  the  pur- 
chase price  criteria  and  guidelines  utilized 
by  the  Secretary  of  Agriculture  for  the  p\ir- 
pose  of  forest  land  acquisition. 

AMENDME^TT  TO  THE  KNTTTSON-VANDENBEKC  ACT 

Sec.  18.  Section  3  of  the  Act  of  June  9, 
1930  (46  Stat.  527;  16  U.S.C.  o76b).  Is 
amended — • 

(a)  by  striking  out  the  word  "or"  Imme- 
diately before  "(3)"  In  the  first  sentence 
thereof;  and  j 

(b)  by  striking  out  In  the  first  sentence 
thereof  the  colon  preceding  the  proviso  and 
all  that  follows  down  through  "three  years" 
and  Inserting  In  lieu  thereof  the  following: 
",  or  (4)  protecting  and  improving  the  future 
productivity  of  the  renewable  resources  of 
the  forest  land  otr^ch  sale  area.  Including 
sale  area  improvement  operations,  mainte- 
nance and  construction,  reforestation  and 
forest  habitat  management". 

AMENDMENT  TO  THE  ACT  OF  JUNE   12,    1960 

Sec.  19.  The  Act  of  June  12,  1960  (74  Stat. 
215;  16  U.S.C.  528-531),  Is  amended  by  add- 
ing at  the  end  thereof  the  following  new 
section : 

"Sec.  5.  This  Act  may  be  cited  as  the 
'Multiple-Use  Sustained- Yield  Act'." 

AMENDMENT    TO    THE    NATIONAL    FORESTS    ROADS 
AND   TRAILS   SYSTEMS  ACT 

Sec.  20.  Section  4  of  the  Act  of  October  13, 
1964  (78  Stat.  1089;  16  U.S.C.  535) ,  is  amended 
by  striking  out  the  colon  preceding  the  pro- 
viso and  all  that  follows  down  through  "be 
appropriate". 

AMENDMENTS    NUMBERED    2209,    2210,    AND 
2211 

Mr.  HUMPHREY,  Mr.  President,  there 
are  certain  technical  amendments  whicli 
were  introduced  by  me  yesterday,  and 
there  is  also  one  additional  amendment 
which  I  shall  present  today. 

The  technical  amendments  I  will  c:U 
up  by  number  are,  fli-st.  amendment  2209. 

The  PRESroiNG  OFFICER.  The  clerk 
will  state  the  amendment. 

The  legislative  clerk  proceeded  to  read 
the  amendment. 

Mr.  HUMPHREY.  Ml'.  President,  I 
ask  unanimous  consent  that  we  consider 
Uiese  three  technical  ar^endments  en 
bloc. 

The  PRESIDING  OFFICER.  Is  there 
objection? 

Mr.  BUMPERS.  I  thj  ik  it  is  agreeable 
to  me,  if  the  Senator  will  yield  for  fur- 
tlier  questions.  Is  one  of  these  amend- 
ments in  order  to  protect  existing  con- 
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tract  rights  which  are  in  the  process  of 
being  prosecuted? 
Mr.  HUMPHREY.  Tliat  is  right. 
^  shall  read  what  each  amendm  it 
provides. 

Amendment  No.  2209  would  authorize 
the  Secretary  to  determine  when  and 
for  what  plans  an  environmental  ir.ipact 
statement  will  be  required,  in  addition 
to  requiring  the  Secretary  to  insure  that 
the  plans  are  in  accordance  with  the 
National  Environmental  Policy  Act  of 
"■^IQeg.  It  is  essential,  with  the  many  levels 
and  types  of  plans  required  in  S.  ?091, 
-  that  the  Secretary  have  statutory  au- 
thority to  prescribe  in  regulations  vhen 
and  for  what  plans  the  NEPA  impact 
statement  must  be  prepared.  This  pro- 
vision will  not  enlarge  or  diminish  the 
Forest  Service's  responsibilities  under 
NEPA. 

Amendment  No.  2210  is  a  clarifying 
amendment.  It  will  remove  any  possible 
confusion  that  may  exist  concerninL  the 
committee's  intent  that  revisions  in  both 
present  and  future  permits,  contracts, 
and  other  instruments  made  pursuant  to 
'  the  act  would  be  subject  to  valid  exist- 
ing rights.  This  amendment  is  necessary 
because  it  is  important  that  the  transi- 
tion provision  be  clear  and  designed  to 
prevent  disruption  of  ongoing  activities 
imder  valid  existing  rights. 

Amendment  No.  2211  is  a  technical 
amendment  to  accomplish  Hie  purpose  of 
section  17(a)  of  S.  3091,  the  abolition  of 
the  National  Forest  Reservation  Com- 
mission. 

I  ask  that  those  amendments  be  con- 
sidered and  agreed  to  en  bloc. 

The  PRESIDING  OFFICER.  Is  there 
objection? 

Mr.  BUMPERS.  If  I  may,  amendment 
2209  is  not  designed  to  override  NEPA 
in  an>way? 

Mr.  HUMPHREY.  Absolutely  not.  To 
the  contrary,  I  appreciate  the  Senator's 
concern. 

We  have  one  additional  amendment 
which  the  Budget  Committee  has  sug- 
gested. I  send  to  the  desk  an  amend- 
ment and  ask  that  it  be  read. 

The  PRESIDING  OFFICER.  Did  the 
Senator  desire  that  this  amendment  be 
considered  as  part  of  the  amendments  to 
be  considered  en  bloc? 

Mr.  HUMPHREY.  I  want  the  first  three 
to  be  considered  en  bloc. 

The  PRESIDING  OFFICER.  Without 
objection,  the  first  three  amendments 
will  be  considered  en  blpc. 

The  question  is  on  agreeing  to  the 
three  amendments  en  bloc. 

The  amendments  were  agreed  to  as 
follows : 

AMENDMENT  NO.  2209 

On  page  13,  strike  out  lines  20  tnrough  24 
and  Insert  in  lieu  thereof  the  following: 

"(4)  specifying  procedures  to  insure  that 
plans  are  prepared  in  accordance  with  the 
National  Environmental  Policy  Act  of  1969, 
including,  but  not  limited  to,  direction  on 
when  and  for  what  plans  an  environmental 
impact  statement  required  under  section 
102(2)  (c)  of  that  Act  shall  be  prepared;". 

Amendment  No.  2210 
On   page   20,   line    17,   insert   immediately 
after  "in"  the  words  "present  or  future". 
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Amendment  No.  2211 
On  page  31,  strike  out  lines  5  through  9 
and  insert  in  lieu  thereof  the  following: 


Sec.  17.  (a)  The  Act  of  Marcli  1,  1911  (36 
Stat.  961),  as  amended  (16  U.S.C.  480,  500, 
513-517,  517a,  518.  519,  521,  552,  563),  is 
amended  as  follows: 

(1)  Section  4,  as  amended,  is  repealed. 

(2)  Section  5  is  repealed. 

(3)  Section  6  is  amended  to  read  as  fol- 
lo\ss:  "The  Secretary  of  Agriculture  is  hereby 
authorized  and  directed  to  examine,  locate, 
and  purchase  such  forested,  cut-over,  or 
denuded  lands  within  the  watersheds  of 
navigable  streams  as  in  his  judgment  may  be 
necessary  to  the  regulation  of  the  flow  of 
navigable  streams  or  for  the  production  of 
timber.  Th6  examination  lor  purchase  of 
lands  necessary  to  the  regulation  of  the  flow 
of  navigable  streams  shall  be  made  in  coop- 
eration viTlth  the  Director  of  the  Geological 
Survey  who  shall  submit  a  report  to  the  Sec- 
retary of  Agriculture  showing  that  the  con- 
trol of  such  lands  by  the  Federal  Government 
will  promote  or  protect  the  navigation  of 
streams.  No  deed  or  other  instrument  of  con- 
veyance of  lands  referred  to  herein  shall  be 
accepted  or  approved  by  the  Secretary  of 
Agriculture  under  this  Act  until  the  legisla- 
ture of  the  State  in  which  the  land  lies  shall 
have  consented  to  the  acquisition  of  such 
land  by  the  United  States  for  the  purpose  of 
preserving  the  navigability  of  navigable 
streams.". 

(4)  Section  7,  as  amended.  Is  amended  to 
read  as  follows:  "When  the  public  interests 
wlU  be  benefited  thereby,  the  Secretary  of 
Agriculture  is  hereby  authorized,  in  his  dis- 
cretion, to  accept  on  behalf  of  the  United 
States  title  to  any  lands  within  the  exterior 
boundaries  of  national  forests  acquired  un- 
der this  Act  which,  in  his  opinion,  are  chlefiy 
valuable  for  the  purposes  of  this  Act,  and  in 
exchange  therefor  to  convey  by  deed  not  to 
exceed  an  equal  value  of  such  national  forest 
land  in  the  same  State,  or  he  may  authorize 
the  grantor  to  cut  and  remove  an  equal  value 
of  timber  within  such  national  forests  In  the 
same  State,  the  values  in  each  case  to  be  de- 
termined by  him:  Provided,  That  before  any 
such  exchange  is  effected  notice  of  the  con- 
templated exchange  reciting  the  lands  in- 
volved shaU  be  published  once  each  week  for 
four  successive  weeks  in  some  newspaper  of 
general  circulation  in  the  county  or  counties 
in  which  may  be  situated  the  lands  to  be 
accepted,  and  in  some  like  newspaper  pxib- 
Ushed  in  any  county  in  which  may  be  sit- 
uated any  lands  or  timber  to  be  given  in  such 
exchange.  Timber  given  in  such  exchanges 
shall  be  cut  and  removed  under  the  laws  and 
regulations  relating  to  such  national  forests, 
and  under  the  direction  and  supervision  and 
in  accordance  with  the  requirements  of  the 
Secretary  of  Agriculture.  Lands  so  accepted 
by  the  Secretary  of  Agriculture  shall,  upon 
acceptance,  become  parts  of  the  national 
forests  within  whose  exterior  boundaries  they 
ai-e  located,  and  be  subjected  to  all  provi- 
sions of  this  Act.". 

(5)  Section  9,  as  amended,  is  amended  by 
striking  out  the  following  language  in  the 
first  sentence:  "the  National  Forest  Reserva- 
tion Commission  and". 

(6)  Section  14,  as  amended,  is  repealed. 

UP     amendment     no.     3  72 

Mr.  HUMPHREY.  I  send  an  additional 
amendment  to  the  desk  and  ask  that  the 
amendment  be  reported. 

The  PRESIDING  OFFICER.  The  clerk 
will  state  the  amendment. 

The  legislative  clerk  read  as  follows: 

The  Senator  from  Minnesota  (Mr.  Hum- 
phrey) propose  unprinted  amendment  No. 
372: 

On  page  30,  line  15,  strike  out  "The"  and 
insert  in  lieu  thereof  "Beginning  October  1, 
1976,  the". 

Mr.  HUMPHREY.  Mr.  President,  this 
amendment  was  suggested  by  the  Budget 
Committee  so  that  there  would  not  be 
any  overlapping  on  payments.  For  ex- 


ample, the  bill  as  it  is  written  now^says 
that  the  bill  would  become  effective  on 
the  date  of  passage.  * 

It  is  possible,  but  not  very  probable, 
that  we  could  pass  this  bill,  let  us  say,  in 
the  first  week  of  September.  If  that  were 
the  case,  there  would  be  payments  being 
made  in  fiscal  1976  that  had  already  been 
made,  so  we  would  have  additional. un* 
planned  payments. 

This  is  a  technical  amendment  which 
establishes  fiscal  year  1977  as  the  first 
year  in  which  the  revised  schedule  of 
payments  to  counties  will  take  effect. 

The  payments  for  fiscal  year  1976  have 
already  been  made.  The  Government  is 
now  in  "transition  quarter"  that  resulted 
from  enactment  of  the  new  budget 
reforms.  This  technical  amendment 
achieves  the  result  that  the  committees 
intended  when  considering  the  bill, 
namely,  that  this  provision  would  be 
prospective,  not  retroactive. 

The  PRESIDING  OFFICER.  The  ques- 
tion is  on  agreeing  to  the  amendment. 
The  amendment  was  agreed  to. 
Mr.  HUMPHREY.  Mr.  President,  as 
manager  of  the  bill,  I  have  presented  the 
essentials  of  the  bill,  subject  to  further 
debate.  There  are  some  other  amend- 
ments. 

I  yield  the  floor  now  to  the  Senator 
from  Idaho  who  wishes  to  speak. 

Mr.  TklcCLURE.  Mr.  President,  I  yield 
5  minutes  to  the  Senator  from  Oregon 
(Mr.  Hatfield). 

Mr.  HATFIELD.  Mr.  President,  I  thank 
the  Senator  from  Idaho  and  the  Senator 
from  Minnesota  for  yielding.  I  have  a  few 
comments  I  wish  to  make. 

Mr.  President,  through  its  ownership 
of  nearly  100  million  acres  of  commercial 
tunberland  which  constitute  about  60 
percent  of  our  current  softwood  inven- 
tory, the  U.S.  Forest  Servi(^  has  a  major 
role  to  play  to  insure  adequate  supplies 
of  wood  fiber.  Recent  court  decisions 
pose  the  single  greatest  threat  to  wood 
supply  in  this  country  today. 

These  court  decisions  limit  strictly  the 
ability  ofAhe  U.S.  Forest  Service  to  man- 
age the  national  forests  in  a  sound  man- 
ner in  order  to  meet  our  future  needs. 
These  rulings  have  interpreted  in  a 
literal  way  the  provisions  of  the  Organic 
Act  of  1897.  As  we  know,  this  law,  which 
has  now  been  outdated  because  of  ad- 
vances in  forestry  science  over  the  last 
80  years,  is  seen  as  compelling  the  Forest 
Service  to  harvest  only  dead  or  physio- 
logically mature  trees  and  requires  that 
all  trees  to  be  cut  must  be  marked. 

While  commonly  referred  to  as  the 
Monongahela  or  "clear-cutting  decision," 
its  impact  goes  much  farther  than  West 
Virginia's  Monongahela  National  Forest 
or  the  practice  of  clear-cutting.  It  places 
a  severe  restriction  on  the  use  of  modern 
silvicultural  practices  in  the  national 
forests. 

The  immediate  impact  of  the  decision 
is  felt  primarily  in  West  Virginia,  Vir- 
ginia, North  Carolina  and  South  Caro- 
lina. Timber  sales,  which  were  canceled 
after  the  decision,  were  resumed  but  at 
a  staggering  reduction  of  nearly  90  per- 
cent. Another  Federal  court  decision, 
which  has  been  applied  to  halt  a  sale  in 
Alaska,  is  now  spreading  to  other  States. 
A  third  Federal  court  decision  in  Texas 
has  complicated  the  issue  even  more.  If 
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applied  nationally,  these  decisions  could 
reduce  the  Forest  Sei-vice  sales  program 
as  much  as  50  percent.  This  would  i^ean 
a  reduction  of  about  1.5  billion  board  feet 
per  year  or  the  material  needed  for  750,- 
000  homes. 

If  economic  catastrophe  is  to  be 
averted,  we  must  pursue  legal  remedies 
and  work  to  enact  legislation  to  deal 
with  the  present  and  potential  problems 
of  these  court  decisions.  Legislation  to 
amend  the  Organic  Act  must  encourage 
the  practice  of  modem  forestry  without 
tying  the  hands  of  professional  foresters. 
This  legislation  should  not  proscribe 
silvicultural  practices — different  tech- 
niques must  be  used  for  different  situ- 
ations. 

Rather  than  write  a  new  prescription, 
we  should  be  strengthening  and  reaffirm- 
ing the  policy  already  set  by  Congress. 
In  1960,  Congress  enacted  the  Multiple 
Use  and  Sustained  Yield  Act  which  di- 
rected the  Secretary  of  Agriculture  to 
"develop  and  administer  the  renewable 
surface  resources  of  the  national  forests 
for  multiple  use  and  sustained  yield  of 
the  several  products  and  services  ob- 
tained therefrom."  It  determined  that 
these  uses  included  outdoor  recreation, 
range,  timber,  watershed,  and  wildlife 
and  fish  purposes.  In  1970,  the  National 
Environmental  Pohcy  Act  was  signed 
into  law.  Shortly  thereafter,  the  Forest 
Service  began  to  implement  its  Environ- 
mental Program  which  employed  multi- 
disciplinary  teams  to  write  environmen- 
tal impact  statements  and  oversee  sales 
on  all  of  the  national  forests. 

In  1974,  the  Resources  Planning  Act — 
introduced  by  Senator  Humphrey — was 
enacted.  It  provides  the  structui'e  for 
full  development  of  the  national  forests 
through  management  and  funding  be- 
yond the  horizon  of  a  1-year  budget.  This 
law  should  provide  the  best  foundation 
we  have  ever  had  for  sound,  public  forest 
management  under  the  multiple-use 
concept.  The  legislation  does  not  provide 
a  mechanism  which  insures  more  money 
for  forest  management,  as  I  would  have 
preferred  and  included  in  my  American 
Forestry  Act.  but  it  does  make  it  more 
probable  by  providing  a  thoughtful 
process  for  developing  the  budget  and 
for  managing  our  forests. 

In  addition  to  this  histoi-y  of  clear  leg- 
islative poUcy  direction,  the  Senate  Pub- 
lic Lands  Subcommittee  held  8  days  of 
hearings  on  forest  management  and  the 
practice  of  clear  cutting  in  1971.  Our  sub- 
committee report  found  clear  cutting  to 
be  one  of,  several  sound  silvicultural 
practices.  Furthermore,  it  included  some 
clear  guidelines  for  clear  cutting  on  pub- 
lic lands.  The  Forest  Service  is  presently 
operating  under  these  protective  guide- 
lines. In  addition  as  an  outgrowth  of 
those  hearings,  the  Forest  Service  is  now 
engaged  in  an  extensive  resources  plan- 
ning pi-ocess  for  each  forest,  in  addition 
to  the  NEPA  process. 

With  this  background  in  mind,  I  joined 
with  Senator  Hximphrey  and  other  col- 
leagues in  the  original  version  of  S.  3091. 
The  original  "Humphrey  bill"  was  a 
straightforward  proposal  which  would 
have  stopped  the  cancerous  spread  of 
•Monongahela  lawsuits."  It  deleted  lan- 
guage in  the  outdated  18Q7  Organic  Act. 


At  the  same  time,  the  bill  required  the 
Forest  Service  to  write  and  follow  har- 
vesting guidelines. 

These  guidelines  are  not  Irtflexibly 
written  into  law.  Rather,  they  are  com- 
prehensive guidelines  tailorea  to  "Geo- 
graphic areas,  soil  types,  various  plant 
and  animal  associations  and  readily  sub- 
ject to  improvement  as  new  knowledge 
emerges  to  guide  us  toward  our  goals." 

I  believe  that  a  tight  legislative  pre- 
scription, which  must  be  designed  to 
apply  equally  to  all  national  forests  from 
Puerto  Rico  to  Alaska,  is  totally  un- 
workable and  totally  unmanageable.  We 
should  not  apply  the  same  forestry 
methods  to  the  old-growth  Douglas-fir 
forests  of  the  West  as  well  as  to  the 
mixed  hardwood  forests  of  the  Southeast. 
We  should  not  and  indeed  we  cannot 
legislate  biological  growth  factors. 

After  extensive  hearings  and  markup, 
a  joint  Senate  committee  reported  an 
amended  version  of  S.  3091.  The  commit- 
tee-passed bill  is  different  from  the 
original  Humphrey  bill,  but  the  basic  ap- 
proach is  unchanged.  The  end  result  is 
a  generally  good  compromise.  I  will  put 
an  end  to  "Monongahela  lawsuits"  which 
are  closing  our  national  forests.  And  It 
amends  the  1897  Organic  Act  to  permit 
the  use  of  modem  silvicultural  practices, 
including  controlled  clear  cutting. 

It  is  not  a  perfect  bill.  There  are  still 
some  areas  of  concern  which  sliould  be 
eliminated  or  clarified.  For  Instance,  I  do 
not  see  the  need  to  legislate  the  economic 
test  embodied  in  the  so-called  marginal 
lands  provision.  This  type  of  analysis  Is 
current  practice  on  Forest  Service  lands. 
This  provision  only  adds  confusion  and 
uncertainty.  There  are  other  examples  of 
excess.  It  seems  unnecessary  to  lock  into 
law  a  legislative  definition  of  the  very 
complicated  concept  of  nondecllning 
yield. 

Due  to  past  experiences,  we  should 
recognize  the  importance  of  making  an 
effort  to  simplify  and  clarify  this  bill.  I 
would  have  preferred  the  less  complex 
original  version  of  S.  3091,  but  neverthe- 
less I  generally  support  this  proposal.  I 
urge  my  colleagues'  favorable  action  on 
S.  3091. 

I  thank  the  Senator  from  Idaho  and 
the  Senator  from  Minnesota  for  this 
time.  > 

The  PRESIDING  OFFICER.  Who 
yields  time? 

Mr.  HUMPHREY.  I  yield  to  the  Sen- 
ator from  West  Virginia. 

Mr.  RANDOLPH.  Mr.  President,  I  ask 
unanimous  consent  that  Bill  Davis,  Ned 
Massee,  and  Phil  McGance.  of  my  staff, 
be  granted  the  privilege  of  the  floor  dur- 
ing the  debate  and  any  voting  on  amend- 
ments or  on  the  bill  S.  3091. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

Who  yields  time? 

Mr.  McCLURE.  Mr.  President,  I  yield 
myself  such  time  as  I  may  consume. 

Mr.  President,  the  bill  before  us  is,  as 
the  Senator  from  Oregon  has  so  ably  in- 
dicated, a  bill  under  which  the  forest 
products  industry  can  operate  while  at 
the  same  time  establishing  some  reason- 
able guidelines  for  the  administration  of 
our  national  forests  which  all  of  the  citi- 
zens of  our  country  can  support. 


There  is  hiherent  In  the  definitions  of 
multiple  use  a  conflict  of  multiple  de- 
mands upon  the  public  resources.  For 
those  of  us  who  live  in  Western  States, 
it  becomes  a  matter  of  intense  interest, 
not  just  theoretical  interest  and  not  just 
an  occasional  interest  but  an  every  day 
interest,  as  the  Senator  from  Montana 
(Mr.  Metcalf)  can  testify. 

One-third  of  my  State  is  managed  by 
the  United  States  Forest  Service.  Two- 
thu-ds  of  the  State  is  owned  by  the  Fed- 
eral Government.  The  Federal  agency 
directions  and  management  are  of 
everyday  interest  and  concern  to  us. 

Just  this  last  week  we  were  confronted 
In  my  State  with  a  devastating  blow  to 
the  economy  of  one  of  our  small  com- 
munities as  one  of  our  timber  companies 
had  to  annomice  the  closing  of  a  mill. 
The  mill  was  closed  because  of  the  fact 
that  there  was  no  longer  a  sufficient 
amount  of  commercial  timber  available 
in  the  economic  operating  area  of  the 
miUs  that  that  company  operates  to  keep 
all  of  the  mills  open.  A  portion  of  the 
problem,  but  not  all  of  it,  lies  in  the 
administrative  restraints  we  have  placed 
upon  the  use  of  public  lands. 

This  is  not  a  theoretical  exercise  for 
people  whose  livelihoods  are  tied  up  in 
that  community.  It  is  not  simply  a  mat- 
ter of  theory  for  people  whose  entire 
lives  have  been  spent  in  that  commimity. 
whose  homes  have  been  built  in  that 
community,  who  now  find  no  economic 
opportunities  for  themselves  or  their 
families,  who  find  no  economic  market 
for  the  only  Investment  they  have.  For  a 
substantial  ninnber  of  people  what  hap- 
pens to  this  legislation  becomes  a  matter 
of  intense  personal  concern  to  them.  It 
is  a  matter  of  theii-  own  livelihood,  a 
matter  of  the  future  of  their  families. 

Mr.  RANDOLPH.  Will  my  colleague 
yield  for  a  moment.  Mr.  President? 

Mr.  McCLURE.  I  yield. 

Mr.  RANDOLPH.  I  know  the  able  Sen- 
ator from  Idaho  has  been  Intensely  in- 
terested not  only  in  this  subject  matter 
but  has  attempted  also  to  bring  a  meas- 
ure to  the  floor  which  would  have,  from 
his  standpoint,  much  vaUdity.  I  do  want 
the  record  to  indicate  that  the  court  de- 
cisions, at  this  point,  have  nothing  to  do 
with  the  State  of  Idaho  or  the  operations 
of  any  lumbering  within  that  State. 

Mr.  McCLURE.  That  is  pai-tly  correct 
and  partly  not  accurate  because  al- 
tliough  the  decision  in  the  original  Mo- 
nongahela case  is  not  within  the  circuit 
comt  which  has  jurisdiction  ovei*  the 
State  of  Idaho,  the  decision,  however,  if 
applied  nationwide  would  have  very  pro- 
found impact  upon  the  State  of  Idaho. 

Mr.  RANDOLPH.  But  there  is  no  ap- 
plication. 

Ml'.  McCLURE.  At  the  piesent  time 
there  is  no  application.  However,  the 
cases  that  were  decided  in  the  Alaska 
matter  could  also  be  applied  in  Idaho. 
The  question,  of  course.  lies  in  what  will 
the  Forest  Service  do  in  the  administra- 
tion of  national  poUcy  when  the  com't, 
without  saying  it  applies  only  in  one  area 
of  the  United  States,  nevertheless  re- 
stricts theii-  activities  in  one  ai*ea  of  the 
United  States?  Certainly,  they  are  going 
to  try  to  develop  a  comprehensive  na- 
tional  policy   that   affects   all   of   the 
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United  States  under  a  law  as  mterpreted 
by  the  courts  and  mandated  uppn  the 
Forest  Service. 

■  I  do  not  believe  we  are  going  to  See  a 
national  agency  say,  "All  right,  we  will 
allow  the  interpretation  of  the  law  \n 
this   manner   for   one    portion    of    tl 
United  States  but  not  for  the  other  pof 
tions  of  the  United  States." 

Mr.  RANDOLPH.  Might  I  inquire  ^r- 
ther  of  the  Senator? 

Mr.  McCLURE.  Certainly. 

Mr.  RANDOLPH.  As  I  understand  it, 
the  Senator  is  saying  that  tliere  are  some 
constraints  within  the  Forest  Service 
regardless  of  the  court  cases  or  decisions, 
which  apparently  have  lessened  the  pur- 
chase of  timber. 

Mr.  McCLURE.  The  Monongahela  de- 
cision, as,  the  able  Senator  knows,  very 
definitely  restricts  the  present  opera- 
tions or  the  customary  operations  in  the 
forests,  not  only  in  the  hardwood  forests 
of  the  Eastern  United  States  but  in  the 
softwood  forests  of  the  Western  United 
States.  The  Tongass  case  and  the  other 
case  in  Alaska  are  in  the  circuit  that  af- 
fects all  the  west  coast,  including  Idaho, 
in  the  intermountain  region.  So  these 
court  cases  are  a  matter  of  direct  appli- 
cation to  us  as  well  as  the  general  ap- 
plication by  the  Forest  Service. 

Mr.  RANDOLPH.  I  will  not  pursue  the 
matter  further  except  to  say  that  the 
record  should  indicate  that  even  though 
we  deplore  the  unemployment  and  the 
stoppage  of  any  milling  operation,  in  the 
case  that  was  mentioned  by  the  Senator 
who  is  very  knowledgeable  in  these  mat- 
ters, the  closing  was  not  due  to  a  court 
decision. 

Mr.  McCLURE.  I  would  say  to  the  Sen- 
ator that  the  closing  of  the  mill  to  which 
I  made  reference  was  not  a  result  of  the 
decision.  However,  if  the  decision  stands 
and  is  applied  to  all  of  the  western 
forests  of  the  United  States,  there  will  be 
dozens  of  communities  affected  in  exactly 
that  manner,  not  just  one.  There  will  be 
a  number  of  communities  in  my  State 
that  will  be  affected  that  way,  and  liter- 
ally dozens  across  the  Western  United 
States  which  will  meet  exactly  the  same 
fate  this  one  community  has  already  met 
for  other  reasons. 

Mr.  RANDOLPH.  Tliis  gives  me  the 
opportunity  to  say  the  amendments  that 
the  Senator  from  West  Virginia  will  offer 
are  going  to  that  very  subject  matter. 
We  would  hope  that  there  would  be  no 
deterioration  bf  the  operations  to  which 
the  Senator  has  made  mention. 

Mr.  McCLURE.  I  understand  the  Sen- 
ator from  West  Virginia  seeks  to  apply 
that  to  the  hardwood  forests  of  the  East 
without  application  to  the  coniferous 
forests  of  the  West.  That  would  solve  a 
portion  of  our  problems,  certainly  the 
problem  tliat  I  have,  with  the  decisions 
as  they  would  apply  in  my  State  of  Idaho 
and  throughout  the  West. 

The  bill  goes  beyond  simply  dealing 
with  the  Monongahela  decision  to  allow 
forest  management  practices.  It  at- 
tempts to  deal  with  this  very  knotty 
problem  of  clearcutting  upon  all  of  our 
national  forests. 

The  able  Senator  from  Oregon  made 
reference  earlier  to  the  report  of  the 
committee  that  was  filed  in  1971  setting 


forth  guidelines  for  clearcutting,  guide- 
lines that  were  accepted  by  the  indus- 
try, guidelines  that  were  accepted  by  the 
Forest  Service.  In  an  effort  to  reduce  the 
area  of  differences  of  opinion  those 
guidelines  have  been  wi-itten  into  this 
statute.  Recognizing  that  the  Senator 
from  Oregon  is  correct  that,  in  some 
ways,  that  applies  a  rigidity  that  may  be 
less  desirable^than  leaving  it  to  adminis- 
trative flexibility,  nevertheless  it  is  a  far 
better  answer  than  simply  allowing  the 
current  condition  under  the  Mononga- 
hela decision  to  go  forward. 

We  are  dealing  with  the  art  of  legis- 
lative compromise.  One  of  the  areas  that 
the  bill  raises,  and  upon  which  I  have  an 
amendmenf^  which  I  shall  call  up  later, 
deals  with  the  way,  the  manner,  and  the 
extent  to  which  we  build  roads  in  the 
national  forests.  This  remains  a  very 
difficult  problem,  and  I  know  my  great 
friend  the  Senator  from  Arkansas  (Mr: 
Bumpers)  shares  the  concern  that  I  have 
about  the  roadbuildlng  practices  and 
what  they  have  done  to  our  national 
forest  lands. 

Tills  is  an  area,  incidentally,  on  which 
we  have  substantial  agreement  between 
the  environmental  groups  and  the  tim- 
ber industry,  and  not  a  total  disagree- 
ment within  the  Forest  Service,  that 
roads  have  been  overbuilt.  They  have 
been  built  to  standards  that  were  need- 
lessly high,  that  cost  too  much,  that  had 
too  great  an  impact  upon  the  land,  that 
degraded  rather  than  protected  the  en- 
vironment, and  that  cost  the  taxpayers 
more  than  they  should  have  cost;  and 
we  find  within  the  Forest  Service  some 
ambivalence  about  how  they  are  going 
to  answer  that  question.  I  will  get  into 
that  a  little  further  when  I  call  up  my 
amendment ;  but  I  think  that  is  one  area 
the  bill  has  really  not  come  to  grips  with 
in  a  manner  that  will  solve  the  problem, 
and  that  will  require  some  further  dis- 
cussion and  refinement. 

This  bill  also  does  not  deal  with  one 
of  the  problems  indu-ectly  associated 
with  clearcuttmg,  which  we  will  have  to 
come  to  grips  with  eventually.  Clearcut- 
ting is  sometimes  used  as  a  silvicultural 
practice  to  allow  a  greater  yield  of  fiber 
per  acre  of  land.  One  way  in  which  that 
is  accomplished  is  by  developing  a  sub- 
stantial monoculture  of  like  types  of  trees 
that  will  yield  a  substantial  harvest  in 
a  given  number  of  years.  Associated  with 
that  is  the  practice  in  the  industry  of 
developing  a  so-called  small-log  cycle, 
in  which  they  will  harvest  these  trees 
while  they  are  still  vigorously  growing, 
young  trees,  and  no  longer  let  them  grow 
to  maturity,  as  required  under  the  act. 

I  think  the  public  reaction  to  that 
practice  will  be  somewhat  akin  to  the 
public  reaction  to  clearcutting,  and  some 
20  or  30  years  from  now,  when  the  pub- 
lic becomes  thoroughly  familiar  with  the 
practice,  we  will  have  a  demand  for  the 
cessation  of  that  practice.  When  that  de- 
mand results  in  a  change  of  manage- 
ment, either  by  administrative  action  or 
by  way  of  legislation,  there  will  be  at 
that  time  imposed  a  substantially  re- 
duced sustained  yield  upon  the  same 
acres  of  land. 

It  is  my  opinion  that  we  ought  to  rec- 
ognize that  probable  future  event  now, 


and  accommodate  our  management  and 
our  plans  to  that  situation  now,  rather 
than  wait  until  it  occurs  and  have  a  rela- 
tively traumatic  adjustment  occur  at 
that  time.  We  still  have  greater  fiexibility 
in  management  than  we  will  have  at 
some  time  in  the  future,  and  I  would 
prefer  to  see  us  address  tliat  question 
and  attempt  to  compromise  it  and  re- 
solve it  in  the  legislation  now,  rather 
than  wait  some  20  or  30  years  when  we 
have  less  fiexibiUty,  when  adjustments 
will  be  more  difficult  to  make  and  the 
effects  on  the  economy  will  be  greater. 

I  camiot  help  but  note,  too,  as  we  go 
through  this  legislation,  that  one  of  the 
most  vexing  problems  faced  by  the 
Western  United  States  and  our  local 
communities  has  been  solved  in  this  leg- 
islation, and  that  is  the  question  of  pay- 
ments to  the  counties.  Ariy  of  us  who  live 
in  the  Western  United  States  realize 
wliat  has  been  done  by  the  Government 
over  the  last  75  years,  and  at  an  ac- 
celerated pace  in  tlie  last  40  years,  in 
the  payments  to  counties  and  the  reduc- 
tion of  payments  to  counties,  by  admin- 
istrative action  and  not  by  legislation. 
We  solve  that  problem  in  this  legisla- 
tion. I  think  it  is  high  time  we  did  so. 
That  is  one  of  the  most  constructive 
things  we  can  do  to  strengthen  the  econ- 
omies of  these  rural  communities,  and  I 
am  extremely  delighted  with  it. 

As  I  say,  I  have  two  amendments 
which  I  shall  call  up  later,  one  dealing 
with  the  question  of  roads,  the  other 
with  the  Bumpers  economic  viability 
management  plan,  which  I  am  wilUng  to 
call  up  either  now  or  later. 

Mr.  HUMPHREY.  Do  it  now. 

Mr.  McCLURE.  Are  there  otlier  Sen- 
ators who  wish  to  speak  now? 

Mr.  HELMS.  Mr.  President,  will  the 
Senator  yield  to  me? 

Mr.  McCXURE.  I  yield  10  minutes  to 
the  Senator  from  North  Carolina. 

Mr.  HELMS.  Mr.  President,  on  three 
occasions  I  have  addressed  this  body  in 
support  of  S.  3091,  and  am  pleased  to  do 
so  again  today.  Since  November  of  last 
year  the  Senate  has  been  attempting  to 
come  to  grips  with  the  major  question  of 
how  the  national  forests  should  be  man- 
aged. In  March,  Senator  Humphrey,  a 
number  of  other  Senato^,  and  I  intro- 
duced this  legislation  for  tlie  Senate's 
consideration.  The  bill  was  referred  to 
both  the  Senate  Committee  on  Agricul- 
ture and  Forestry  and  to  the  Senate 
Committee  on  Interior.  These  two  com- 
mittees deliberated  in  3  days  of  hearings 
and  4  days  of  joint  executive  sessions. 
The  result  of  these  joint  committee  ef- 
forts was  an  improved  and  tightly  drawn, 
far-reaching  measure  which  would  gov- 
ern forest  management  practices  on  our 
155  national  forests. 

As  the  Senators  know,  the  fourth  cir- 
cuit court  of  appeals,  in  what  has  come 
to  be  known  as  the  Monongahela  deci- 
sion, sustained  a  ruling  that  the  U.S. 
Forest  Service  was  not  following  the 
timber  harvesting  prescriptions  set  forth 
in  the  1897  Organic  Act.  Of  course,  it 
made  no  sense  for  specific  silvicultural 
practices  to  be  prescribed  into  law  in  the 
first  place.  The  court  at  that  time  in- 
vited the  Congress  to  set  matters  straight 
by    enacting    legislation    which    would 
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modernize  the  statutes.  The  country  has 
been  anxiously  awaiting  such  action  for 
almost  a  year,  and  is  desperate  for  a 
solution  to  the  problem  created  by  the 
intervention  of  the  courts  into  forestry 
management. 

Indeed,  since  the  Monongahela  deci- 
sion, other  judicial  jurisdictions  have  is- 
sued similar  ruhngs.  Substantially  re- 
duced harvesting,  in  fact,  entire  elimi- 
nation of  harvesting  of  timber  from  na- 
tional forests  has  been  ordered  in  my 
own  State  of  North  Carolina,  in  South 
Carohna,  Virginia,  and  West  Virginia. 
And  now,  such  rulings  have  spread  to 
Alaska  and  Texas.  Other  cases  are  pend- 
ing in  Tennessee  and  on  ihe  west  coast. 
Just  3  weeks  ago  a  hearing  was  held  on 
Another  case  in  Georgia.  The  judge  in 
the  fifth  judicial  circuit  in  Atlanta  has 
indicated  that  he  will  make  a  final  rul- 
ing as  to  a  permanent  injunction  against 
harvesting  of  timber  in  national  forests 
on  September  1.  The  threat  of  the  Mo- 
nongeihela  decision  now  looms  over  the 
entire  Nation,  and  it  is  Imperative  that 
the  Congress  provide  legislative  remedy 
in  this  session. 

Already,  many  citizens  and  communi- 
ties in  the  State  of  North  Carolina,  and 
in  West  Virginia,  as  well  as  Virginia  and 
South  Carolina  are  suffering  severe  eco- 
nomic hardship  as  a  result  of  the  Monon- 
gahela decision.  The  elimination  of  tim- 
ber harvesting  in  the  nine  national  for- 
ests in  the  region  has  resulted  In  a  reduc- 
tion of  timber  cutting  of  some  300  mil- 
lion board  feet  annually. 

Mr.  President,  that  is  equivalent  of 
shutting  down  40  or  50  of  the  small  pri- 
vately owned  mills  which  predominate 
there.  Many  of  these  mills  are  the  eco- 
nomic mainstays  of  the  numerous  fami- 
lies in  small  rural  communities  in  which 
they  are  located.  It  means  the  loss  of 
hundreds  of  jobs  in  areas  that  offer  little 
opportunity  for  employment.  And  It 
means  imcertainty  and  hardship  for  the 
other  small  businesses  which  service  the 
mills  or  depend  on  them  for  timber. 
These  figures  may  not  mean  much  In  na- 
tional terms — but  for  our  people  in  the 
region  they  are  statistics  of  economic 
strangulation  for  many  small  businesses 
and  personal  survival  for  the  families 
that  depend  upon  these  enterprises  for 
their  livelihood. 

The  fact  is,  of  course,  that  the  wjtole 
Nation  is  about  to  suffer  imder  th^^m« 
burden.  Besides  the  hundreds  of  thou- 
sands who  will  be  thrown  out  of  work 

both  directly  and  indirectly — by  the  ab- 
sence of  a  sound  national  forest  manage- 
ment policy  which  will  permit  a  resump- 
tion of  timber  sales  in  our  national  for- 
ests, the  resulting  timber  shortage  will 
mean  highen^prices  and  greater  pressures 
to  use  substitute  materials  for  home  con- 
struction and  other  products  such  as  steel 
and  plastics  which  are  not  now  renew- 
able resources  in  this  country. 

In  a  rising  demand  market,  the  com- 
petition for  standing  timber  is  great. 
Bidding  for  available  stumpage  will 
escalate,  raising  prices  for  all  fiber  prod- 
ucts. Therefore,  a  resulting  increase  In 
the  prices  of  all  products  made  from 
wood  is  inevitable,  and  will,  no  doubt, 
jolt  the  entire  economy  in  a  devastating 
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and  frightening  way— If  this  legisjatlon 
is  not  passed  today. 

The  environmental  impact  of  our  re- 
fusal to  enact  this  bill  is  also  unaccept- 
able. Increasingly  heavy  demand  on  pri- 
vate forest  land  will  result  in  premature 
cutting  and  overcutting  on  all  available 
lands. 

Indeed,  without  prompt  congressional 
action,  this  Nation  will  suffer  a  timber 
supply  crisis  fully  as  disruptive  as  the 
fuel  and  energy  crisis  whose  effects  we 
still  feel.  It  simply  makes  no  sense  for 
the   Congress   to   permit  and   condone 
artificial  and  needless  scarcities  of  prod- 
ucts which  are  in  such  high  demand  by 
the  consuming  public.  Until  the  Congress 
enacts  legislation  to  insure  a  compre- 
hensive and  responsible  forestry  policy, 
every  American  will  live  under  the  threat 
that  the  court  decisions  which  have  al- 
ready caused  so  much  economic  disrup- 
tion will  be  etxended  to  all  155  of  the 
Nation's  national  forests.  These  lands 
currently  provide  one-fourth  of  all  the 
timber  consumed  annually  in  the  United 
States,  and  50  percent  of  that  amoimt 
would  be  permanently  eliminated  from 
use.  This  means  that  we  can  expect  a 
reduction  of  at  least  25  percent  in  the 
Nation's  total  yearly  supply  of  timber. 
Mr.  President,  S.  3091  will  go  a  long 
way  toward  providing  a  long-term  solu- 
tion to  the  very  problems  I  have  just 
described.  I  cannot  emphasize  strongly 
enough  that  the  approach  we  take  here 
Is  predicated  upon  the  belief  that  It  Is 
necessary  to  address  the  broad  spectrum 
of  thinking  which  exists  among  all  of 
those  interested  in  the  advancement  of 
sound  forestry  practices.  Most  thought- 
ful  Americans   recognize   the  national 
forests  for  the  treasure  that  they  are. 
Environmentalists  and  timber  users  alike 
can  join  in  support  of  the  concepts  con- 
tained in  this  bill. 

The  fact  remains  that  we  urgently 
need  to  enact  a  sound  national  forest 
policy  which  will  provide  long-term  di- 
rection to  improved  timbering,  reforesta- 
tion, and  conservation  in  a  manner  con- 
sistent with  protecting  our  Nation's  for- 
ests as  great  national  resoxirces  of  life 
and  beauty  for  future  generations  of 
Americans. 

Mr.  President,  I  ask  unanimous  con- 
sent that  a  statement  that  would  have 
been  presented  on  this  floor  by  the  dis- 
tinguished Senator  from  Kansas  (Mr. 
Dole)  be  printed  in  the  Record  at  this 
point. 

There  being  no  objection,  the  state- 
ment was  ordered  to  be  printed  in  the 
Record,  as  follows: 

Statement  bt  Senator  Dole 

I  .support  S.  3091,  the  National  Forest 
Management  Act. 

NEED  FOR  TIMBER 

The  National  Forests  are  an  Increasingly 
important  source  of  construction  lumber  and 
other  forest  products.  At  the  present  time, 
the  National  Forests  account  for  nearly  i/j 
of  the  lumber  and  plywood  produced  in 
this  country.  Since  these  forests  have  more 
th-vn  50'"o  of  the  Nation's  existing  stock  of 
softwood  and  sawtimber,  It's  certain  that  the 
management  of  this  resource  wUl  have  a 
major  impact  on  the  continued  availability 
of  adequate  supplies  of  material  for  housing 
construction  and  other  wood  product  needs. 


For  this  reason  I  Joined  Senator  Humphrey 
as  a  cosponsor  of  the  National  Forest  Man- 
agement Act  when  it  was  Introduced  In  the 
Senate  on  March  6,  1976.  Since  then,  the 
Committee  on  Agriculture  and  Forestry  has 
held  Joint  hearings  with  the  Interior  Com- 
mittee on  the  whole  question  of  forest  man- 
agement. -Hie  two  committees  heard  nearly 
one  hundred  witnesses  representing  the  full 
spectrum  of  Informed  opinion  on  the  Issue 
Following  the  hearings,  the  two  committees 
met  in  Joint  session  and  unanimously  re- 
ported an  amended  version  of  S.  3091. 

BAN   ON   CLEAR-CirrTING 

The  National  Forest  Management  Act  mer- 
its oiu-  approval  for  several  reasons.  In  the 
first  Instance,  it  resolves  the  serious  economic 
problems  posed  by  the  so-called  Monon- 
gahela Decision  and  other  legal  challenges 
to  clear-cutting  in  the  National  Forests  The 
Monongahela  Decision  and  related  court  ac- 
tions elsewhere  are  based  on  a  provision  of 
the  Organic  Administration  Act  of  1897 
which  Is  inconsistent  with  modern  forest 
management  practices.  S.  3091  repeals  this 
outdated  provision,  thereby  removing  a  seri- 
ous threat  to  the  lumber  industry  and  to 
the  millions  of  consumers  who  must  depend 
on  affordable  forest  products. 

BETTER    FOREST    MANAGEMENT 

But  S.  3091  serves  more  than  a  remedial 
purpose.  It  also  provides  for  better  manage- 
ment of  the  National  Forests.  In  particular 
the  bUl  provides  for  better  resource  evalua- 
tion and  objectives  consistent  with  the  man- 
date of  the  Forest  and  Rangeland  Renew- 
able Resources  Planning  Act.  It  recognizes 
the  need  to  protect  and  enhance  soil  and 
water  quality.  It  reaffirms  the  multiple  uses 
and  purposes  of  the  National  Forests,  and  it 
strengthens  the  concept  of  'sustained  yield' 
which  stipulates  that  the  annual  volume  of 
harvested  timber  never  exceed  t'ie  annual 
growth  of  new  timber. 

At  the  same  time,  S.  3091  provides  for 
more  Intensive  timber  management  of  three 
land  classes  making  possible  shorter  rota- 
tions on  these  lands  and  resulting  in  larger 
timber  yields  on  a  sustained  basis.  As  such, 
the  bin  succeeds  In  balancing  environmental 
concerns  with  the  legitimate  Interests  of  the 
timber  Industry   and   consumers. 

CRITICISMS    VOICED 

To  be  sure,  some  environmental  groups 
and  some  industry  spokesmen  have  criticized 
S.  3091  as  too  permissive  or  too  restrictive. 
Several  of  these  criticisms  seem  well  taken. 
For  Instance,  the  "even  flow"  provision  con- 
tained m  Section  11  may  overly  restrict  the 
harvesting  of  old  stand  timber  in  some  semi- 
arid  regions  of  the  country.  The  lack  of  a 
"prudent  operator"  clause  may  result  In  the 
costly  overbuUdlng  of  some  timber  roads. 
Hopefully,  these  and  other  minor  problems 
can  be  resolved  through  administrative 
regulations.  If  not  by  amendments  offered 
today.  ^  \ 

ACTION    NEEDED    NOW 

I  Join  with  the  Forest  Service,  the  Society 
of  American  Foresters  and  the  vast  majority 
of  the  forest  products  Industry  In  my  con-  \ 
vlctlon  that  whatever  flaws  this  bill  may 
contain,  none  are  sufficiently  serious  to  war- 
rant the  huge  economic  risks  we  will  incur 
by  falling  to  enact  this  legislation  into  law 
as  soon  as  possible.  FaUure  to  act  in  the 
face  of  court  ordered  moratorla  on  clear- 
cutting  may  result  in  the  closing  of  many 
small  timber-related  businesses.  Tens  of 
thousands  of  people  engaged  in  the  manu- 
facture of  forest  products  may  lose  their 
Jobs.  The  prices  for  all  wood  products  will 
certainly  soar.  Let's  act  now  without  further 
delay. 

I  conclude  my  remarks  by  thanking  Sen- 
ator Jesse  Helms  for  his  strong  leadership 
In  moving  this  legislation  among  the  minor- 
ity members  of  the  Agriculture  and  Forestry 
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Committee.  If  this  blU  becomes  law,  it  will 
be  in  large  measure  the  result  of  Senator 
Helms  timely  and  effective  efforts. 

Mr.  HELMS.  I  thank  the  Senator  from 
Idaho  for  yielding  to  me. 

Mr.  McCLURE.  Mr.  President,  I  re- 
serve the  remainder  of  my  time. 

Mr.  METCALF.  Mr.  President,  I 
strongly  support  S.  3091.  It  would  enact 
into  law  much-needed  guidelines  for 
management  of  one  of  our  Nation's  most 
important  assets — tiie  187-million-acre 
National  Forest  System. 

S.  3091  was  ordered  reported  by  a 
tmanimous  vote  of  the  Committee  on  In- 
terior and  Insular  Affairs.  One  day  ear- 
lier, the  Committee  on  Agriculture  and 
Forestry  had  reported  it  by  unanimous 
vote. 

I  am  pleased  that  S.  3091  draws  heavily 
on  the  March  1972  report  of  the  Public 
Lands  Subcommittee  on  "Clearcutting  on 
Federal  Timberlands."  I  am  also  pleased 
that  many  of  the  concepts  proposed  by 
Senator  Randolph  in  S.  2926  are  also  in- 
corporated into  S.  3091. 

Mr.  President,  the  distinguished  spon- 
sor of  S.  3091  (Mr.  Humphrey)  has  al- 
ready described  the  basic  provisions  of 
the  bill.  I  will  not  repeat  what  he  has 
said. 

Rather,  I  would  like  to  stress  that 
S.  3091  is  a  carefully  balanced  bill.  The 
two  committees  worked  hard  to  provide 
basic  management  guidelines  that  clearly 
set  out  goals  and  objectives  for  the  na- 
tional forests.  Under  the  Constitution, 
this  is  a  basic  responsibility  of  the  Con- 
gress. At  the  same  time,  we  worked  hard 
to  avoid  making  these  guidelines  overly 
restrictive  or  arbitrary.  I  believe  that  we 
succeeded. 

One  indication  of  this  balance  Is  that 
both  the  timber  industry  and  the  envi- 
ronmentalists are  dissatisfied  with  the 
bill.  Each  side  feels  that  S.  3091  goes 
"too  far"  in  favor  of  the  other.  This  leads 
me  to  conclude  that  we  should  leave  it 
right  where  it  is. 

Finally,  Mr.  President,  I  would  like  to 
point  out  that  representatives  of  the 
Montana  timber  industry  have  expressed 
to  me  their  great  concern  over  the  provi- 
sions of  subparagraph  (H)  (iii)  of  sec- 
tion 6(d)  (6)  of  the  Forest  and  Rangeland 
Renewable  Resources  Planning  Act  of 
1974,  as  amended  by  section  5  of  S.  3091. 
The  provision  is  on  lines  15  to  22  of  page 
16  of  the  reported  bill.  The  industry  felt 
that  this  would  severely  restrict  timber 
harvest  from  national  forest  lands  in 
Montana. 

The  Chief  of  the  Forest  Service  has 
written  to  several  Senators  about  the  im- 
pact of  the  provision.  He  stated  that — 

First,  we  do  not  believe  It  would  act  as  a 
constraint  on  overall  multiple-use  manage- 
ment. Second,  we  believe  that  it  would  pro- 
hibit establishing  intensive  timber  produc- 
tion as  a  management  goal  on  only  a  small 
percentage  of  National  Forest  System  lands, 
these  lands  being  of  low  productivity  at  high 
elevations  or  relatively  arid  lands.  We  would 
not  expect  that  such  a  prohibition  would 
significantly  affect  Natonal  Forest  allowable 
harvests  because  such  lands  contribute  so 
little  to  present  harvest  levels.  This  estimate 
Is  based  on  our  understanding  that  general 
multiple  use  management  costs  would  not  be 
considered  a  direct  timber  production  cost, 
that  investment  costs  would  not  be  capital- 


ized, and  that  the  Initial  harvest  of  a  stand 
of  trees  would  normaUy  bear  the  costs  of 
roadlng  and  revegetatlon  including  reforesta- 
tion. 

In  view  of  Chief  McGuire's  statement, 
I  do  not  beUeve  that  Montana's  timber 
industry  will  be  hurt  by  this  provision 
and  I  believe  that  this  wise  investment 
standard  should  be  retained. 

Mr.  President,  I  urge  the  Senate  to 
pass  S.  3091. 

Mr.  BUMPERS.  Mr.  President,  will  the 
Senator  from  Minesota  yield  me  a  couple 
of  minutes? 

Mr.  HUMPHREY.  I  yield  the  Senator 
from  Arkainsas  2  minutes  on  the  bill. 

Mr.  BUMPERS.  Mr.  President,  I  am  re- 
luctant to  take  any  morie  time  on  the  Wll, 
but  for  my  own  satisfaction,  I  feel  com- 
pelled to  say  that  many  Senators  have 
worked  very  hard  to  develop  this  bill.  It 
has  been  said  all  too  well  that  the  real 
reason  we  are  here  is  because  of  the  court 
decision  which  stopped  clearcutting,  and 
also  a  lot  of  other  cutting,  under  the 
Organic  Act  of  1897. 

But  my  own  personal  feelings  about 
the  bill  are  that  perhaps  it  is  not  strin- 
gent enough.  We  worked  hard  on  the  bill. 
I  made  some  concessions.  The  Senator 
from  Minnesota  and  the  Senator  from 
Idaho,  and,  I  know,  the  Senators  from 
Oregon  and  Washington  have  been  sub- 
jected to  a  great  deal  of  pressure  on  this 
bill.  We  have  all  tried  to  do  our  very  best 
to  represent  all  legitimate  Interests,  both 
economic  and  environmental.  In  design- 
ing this  bill. 

My  thought  is  that  the  people  who 
were  visionary  enough  to  set  up  tiie  Na- 
tional Forest  Service  in  thi^  coimtry 
deserve  our  very  best  efforts  to  make 
sure  the  forests  are  preserved.  The  for- 
ests do  not  belong  to  the  Government, 
and  they  do  not  belong  to  the  forest  in- 
dustry. They  belong  to  all  the  people  of 
this  country.  I  believe  the  people  here 
today  are  proud  of  our  national  forests, 
and  I  know  they  want  them  preserved. 
They  want  the  wildlife  and  the  water- 
sheds protected,  but  I  am  sure  they  rec- 
ognize the  timber  must  be  cut.  We  have 
to  have  it.  It  supplies  a  great  percentage 
of  the  timber  needs  of  this  country. 

There  are  some  provisions  in  this  bill, 
as  the  Senator  from  Idaho  has  already 
pointed  out,  that  are  controversial,  espe- 
cially with  the  industry,  but  those  provi- 
sions were  placed  in  here  for  very  specific 
purposes. 

For  example,  the  economic  analysis 
that  is  required  of  the  National  Forest 
Service  is  put  in  there  for  a  very  simple 
reason :  Do  not  cut  ttie  trees  off  the  land 
miless  it  is  economically  feasible  and  ad- 
visable to  do  it.  Do  not  cut  the  trees  off 
the  land  if  it  is  a  marginal  piece  of 
land  and  it  will  cost  more  to  replace  the 
tree  ttian  you  are  getting  off  of  it.  No 
businessman  would  do  that;  why  should 
the  National  Forest  Service  do  it? 

There  are  a  lot  of  what  are  known  as 
site  5  forest  lands  that  are  highly  mar- 
ginal and  ought  not  to  be  cut. 

Then,  of  course,  we  have  the  road  cred- 
it, and  I  feel  very  strongly  about  that 
section  of  the  bill  because  here  is  the 
way  that  works : 

For  hypothetical  pm'poses  let  us  say. 


the  National  Forest  Service  sells  a  tract 
of  timber  of  500  acres,  and  it  Is  worth 
$100,000. 

The  PRESIDING  OFFICER.  The  Sen- 
ator's 2  minutes  have  expired. 

Mr.  HUMPHREY.  Mr.  President.  I 
yield  tiie  Senator  whatever  additional 
time  he  requires. 

Mr.  BUMPERS.  I  thank  the  Senator 
very  much. 

The  estimate  value  of  the  sale  is  $100,- 
000.  The  Forest  Service  receives  a  bid. 
They  ask  bhe  people  who  are  bidding  on 
the  timber  to  build  certain  roads  to  cer- 
tain specifications,  plus  so  many  dollars. 
In  order  to  build  the  roads  that  the  For- 
est Service  thinks  necessary,  it  is  going  to 
cost  the  builder  $50,000.  He  bids  the 
roads,  plus  $50,000. 

The  only  problem  with  that  hypotheti- 
cal case  is,  as  Senators  know,  t^e  law 
provides  that  the  local  counties  in  which 
the  forest  is  located  receive  25  percent  of 
those  funds.  I  know  that  in  my  State 
of  Arkansas  and  in  Idaho,  Minnesota, 
Oregon,  Montana,  and  these  other  States 
that  depend  very  heavily  on  the  forests, 
the  school  districts  are  in  many  areas 
of  my  State  totally  dependent  on  the  rev- 
enues they  receive  from  these  timber 
sales.  In  the  past  the  Forest  Service  has 
not  been  giving  them  25  percent  of  $100,- 
000,  which  is  the  value  of  the  timber,  but 
2^ercent  of  the  dollars,  $50,000.  In  ef- 
fect, the  school  districts  have  been  sub- 
sidizing the  roadbuilding  in  the  national 
forest.  It  is  not  fair.  Everyone  on  that 
c(»nmittee  agreed  it  is  not  fair,  and  we 
took  care  of  that  problem. 

Finally,  there  is  this  question  of  the 
sustained  yield  that  I  know  Senators 
from  Oregon,  Washington,  and  Idaho  in 
particular  are  concerned  about. 

The  Forest  Products  Association  of 
America  1ms  put  out  a  brochure  saying 
that  the  sustained  yield  provision  of  this 
bill  will  mean  that  180  million  board  feet 
of  lumber  in  the  11  Western  States  will 
not  be  cut,  and  that  has  a  value  of  some- 
tliing  like  $9  billion  to  $10  billion. 

I  have  talked  to  the  C^hief  of  the  For- 
est Service,  Chief  McGuire,  repeatedly 
about  this  provision.  As  the  Senator  from 
Minnesota  will  recall,  when  we  were  de- 
Uberating  that  particular  provision  in 
committee,  I  asked  Chief  McQuire  if  it 
would  help  him  to  give  him  a  10 -percent 
leeway  one  way  or  the  other,  He  first  said 
yes,  it  would,  and  then  later  he  said: 
"No;  I  think  we  can  live  witliout  it." 

I  talked  to  him  as  recently  as  yester- 
day in  my  office  about  this  provision 
again.  No  one  here  wants  to  see  180  bil- 
lion board  feet  of  lumber  rot  and  fall 
over.  But  the  Forest  Service  has  indi- 
cated that  this  will  not  be  the  case. 

Second,  I  ought  to  make  a  poii^t  on 
the  sustained  yield  provision''which 
ough'w  to  be  made  repeatedly  so  that 
everyone  understands  it.  If  we  mas- 
sively cut  all  of  the  so-called  mature 
timber  that  is  ready  to  be  cut,  we  are 
going  to  create  a  devastating  economic 
cycle  in  the  timber  and  lumber  industry 
in  this  coimtry.  If  we  were  to  cut  all  the 
timber  that  they  say  is  ready  to  be  cut 
right  now,  it  would  have  a  devastating 
effect.  The  price  of  timber  would  be 
depressed  and  some  companies  would 
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close,  not  because  of  the  Monongahela 
case,  but  because  of  the  depressed  cost 
of  timber. 

I  think  the  Forest  Service  is  aware  of 
that  and  is  ready  to  work  with  industry 
to  cut  as  much  of  the  timber  as  they  can 
in  keeping  with  the  jobs  in  the  mills  of 
those  States,  in  keeping  with 'what  is 
good  forest  industry  practices,  and  in 
keeping  with  the  multiple-use  concept 
which  this  body  so  wisely  adopted  in 
1960. 

There  are  other  provisions  of  the  bill 
which  I  would  wish  to  talk  about,  but  I 
do  not  want  to  take  too  much  time  on 
the  bill.  We  need  to  get  into  the  amend- 
ments. However,  I  wish  to  say  that  some 
of  the  things  that  were  adopted  and 
considered  were  slightly  controversial. 

Mr.  HUMPHREY.  Mr.  President,  I 
thank  the  Senator  from  Arkansas  for 
his  comments,  particularly  as  they  re- 
late to  sustained  yield  and  the  position 
of  certain  parts  of  the  wood  products 
industry.  Many  in  the  industry  have  told 
me  we  have  a  good  bUl.  The  fact  is  that 
this  bill  in  no  way  threatens  this  in- 
dustry. What  it-40^  do  is  to  deny  a 
policy  that  I  woma^call  "deficit  for- 
estry," to  pvercut  timber  now  and  flood 
the  market  and  depress  the  market,  and 
then  subsequently  be  short  in  market- 
able timber  and  induce  high  prices.  That 
Is  what  happened  to  the  FederaMju^get, 
and  there  is  no  sense  in  having  that 
pen  to  our  national  forests. 

Mr.  JACKSON.  MT.  President,  as  a 
Senator  from  a  major  timber  producing 
State,  I  have  been  deeply  concerned  about 
the  impact  of  recent  Federal  court  deci- 
sions on  planned  timber  sales  from  the 
national  forests. 

The  Chief  of  the  Forest  Sei-vice  has 
testified  that  should  these  Court  deci- 
sions be  applied  nationwide,  there  would 
be  a  reduction  of  50  percent  in  the  vol- 
imie  of  tirnber  sold  from  national  forest 
lands.  Such  a  reduction  would  be  disas- 
trous for  workers  in  the  timber  industry 
and  for  consumers.  Lumber  prices  would 
rise  sharply.  Since  wood  is  the  largest 
single  material  cost  in  consti-uction /)f  a 
single-family  house,  this  would  make  it 
even  more  difficult  for  people  to  own  their 
own  home.  It  would  do  further  damage  to 
an  already  depressed  housing  industry. 

Thus,  it  is  obvious  that  Congress  must 
act  to  protect  the  jobs  of  thousands  of 
American  workers  who  harvest  national 
forest  timber  and  make  the  thousands  of 
paper  and  lumber  products  derivea  from 
that  timber. 

At  the  same  time,  I  believe  that  in  en- 
acting new  policy  guidelines.  Congress 
must  be  veiy  careful  to  protect  all  the 
resource  values  of  our  national  forests. 
The  ^lulti^  Use  and  Sustained  Yield 
Act  of  1960  directs  that  our  national  for- 
ests be  managed  to  provide  for  a  variety 
of  uses,  including  wildlife  habitat,  out- 
door recreation,  livestock  forage  and  wil- 
derness. In  addition  to  timber  production, 
millions  of  people  visit  our  national  for- 
ests every  year  to  hike  and  enjoy  the 
clear  streams  and  beautiful  vistas. 

If  all  the  values  of  our  national  forests 
are  to  be  protected  and  enhanced,  Cto- 
gress  must  provide  clear  policy  directives 
to  assure  that  only  the  best  forest  man- 
agement practices  are  used.  It  is  particu- 
larly important  that  we  stress  tlae  need 


for  land  use  planning  which  uses  all  the 
many  and  varied  skills  applicable  to  for- 
est uses. 

I  am  aware  that  certain  representa- 
tives of  the  timber  industry  feel  that  the 
guideUnes  for  national  forest  manage- 
ment and  timber  harvest  are  too  strin- 
gent. I  am  also  aware  that  the  Coalition 
to  Save  Our  National  Forests  believes 
that  the  same  provisions  of  the  bill  are 
too  flexible  and  will  allow  the  Forest 
Service  to  conduct  business  as  usual. 
However,  I  believe  that  S.  3091  strikes  a 
balance  among  all  the  many  values  of 
our  national  forests  so  that  they  can 
continue  to  supply  a  significant  portion 
of  the  forest  products  needed  by  oui* 
economy  without  permanent  damage  to 
outdoor  recreation,  wildlife,  watershed 
and  other  important  uses. 

Mr.  President,  I  hope  the  Senate  will 
approve  S.  3091  so  that  the  legal  cloud 
over  all  national  forest  timber  sales  can 
be  removed  as  soon  as  possible. 

Mr.  HUMPHREY.  I  thank  the  able 
Senator  from  Washington  for  his  coop- 
eration in  producing  a  workable  bill  with 
a  sound  conversation  underpinning. 

Mr.  RANDOLPH.  Mr.  President,  I  will 
request  time  if  the  manager  of  the  bill 
gives  me  the  opportunity. 

Mr.  HUMPHREY.  Of  course. 

Mr.  RANDOLPH.  What  is  the  time  on 
the  bill  imder  the  control  of  the  Senator 
from  Minnesota? 

The  PRESIDING  OFFICER.  The  Sen- 
•r  from  Minnesota  has  33  minutes  re- 
miti^^ng.  The  Senator  from  Idaho  has 
43  mh»utes  remaining. 

Mr.  RANDOLPH.  It  is  the  understand- 
ing that  ^is  is  the  bracket  of  time  on 
the  bill  that  is  provided  to  Senators. 

Mr.  HUMPHREY.  Yes,  that  is  correct. 
There  are  2  hours  on  the  bill  to  be  equal- 
ly divided,  but  I  am  sure  we  can  work  out 
whatever  time  the  Senator  might  need 
because  he  has  been  such  an  active  par- 
ticipant in  these  discussions.  , 

Ml".  McCLURE.-Mr.  President,  will  the 
Senator  yield?  / 

Mr.  HUMPHREY.  I  yield. 

Mr.  McCLURE.  As  I  understand  the 
unanimous-consent  agreement  there  is 
1  hour  permitted  on  each  amendment. 
I  understand  the  Senator  from  West  Vii-- 
ginia  has  5  amendments. 

Mr.  RANDOLPH.  Possibly  that  num- 
ber. I  shall  not  indicate  this  would  be 
the  number  presented. 

Mr.  McCLURE.  If  the  Senator  runs 
out  of  time,  I  am  sure  we  can  make  some 
accommoda  tions . 

Mr.  HUMPHREY.  Does  the  Senator 
wish  to  offer  an  amendment,  might  I 
ask  at  this  time,  and  use  his  time  on 
that?  If  the  Senator  needs  more  time 
that  can  be  provided. 

Mr.  RANDOLPH.  I  would  rather  make 
an  opening  statement  if  that  is  agreeable. 

Mr.  HUMPHREY.  Fine. 

Let  me  yield  to  the  Senator. 

Mr.  McCLURE.  How  much  time  does 
the  Senator  desire? 

Mr.  RANDOLPH.  Fifteen  minutes. , 

Mr.  McCLURE.  I  am  happy  to  yield 
time. 

Mr.  HUMPHREY.  We  wiU  divide  the 
time. 

Mr.  President,  I  shall  yield  7  minutes 
of  our  time. 

Mr.  McCLURE.  I  will  yield  8  minutes 


of  oiu"  time,  and  the  Senator  may  have 
15  minutes  for  his  opening  statement. 

Mr.  HUMPHREY.  If  he  needs  addi- 
tional time  he  will  get  it. 

The  PRESIDING  OFFICER.  The  Sen- 
ator from  West  Virginia  is  recognized 
for  15  minutes. 

Mr.  RANDOLPH.  Senators  are  very 
cooperative. 

Ml-.  HUMPHREY.  If  the  Senator  needs 
more  time  he  will  get  it.  I  want  to  co- 
operate ivith  my  colleague  because  he  has 
worked  so  hard  to  bring  us  a  good  bill. 

Mr.  RANDOLPH.  If  I  need  more  time 
I  will  get  it. 

That  is  more  than  I  perhaps  expected 
Senators  to  do.  I  am  grateful. 

Mr.  President,  the  measure  we  are  con- 
sidering is  not,  as  some  Senators  con- 
tend, the  answer  to  the  continuing  con- 
troversy concerning  forest  management. 
Rather,  it  is  a  bill  with  insufficient  guide- 
lines. And  I  do  not  wish  to  be  critical,  but 
it  Is  a  bill  that  has  been  drafted,  in  sub- 
stantial degree,  or  at  least  influenced  by 
the  timber  industry — and  there  is  noth- 
ing wrong  with  that — and  the  U.S.  For- 
est Service.  But  I  do  wish  the  record  to 
indicate  that  these  have  been  the  moti- 
vating forces  that  have  worked  in  con- 
nection with  the  bill. 

I  hope  that  I  am  not  misunderstood 
when  I  say  that  the  bill  in  many  in- 
stances Is  vague.  Certainly,  it  is  vague  to 
the  degree  that  the  Forest  Service  could 
and  in  all  probability  will  be  subjected 
to  litigation  which  will  stop  timber  cut- 
ting in  more  areas  than  are  now  affected 
as  a  result  of  the  Federal  court  decisions 
on  the  Organic  Act  of  1897. 

Mr.  President,  we  either  face  the  issue 
squarely  now  and  move  to  resolve  what 
I  believe  to  be  existing  controversies 
while  at  the  same  time  permitting  the 
harvesting  of  substantial  amounts  of 
timber,  or  we  certainly  will  be  faced  in 
the  very  near  future  with  this  issue  again 
in  the  Senate. 

Two  major  bills  were  introduced  to  re- 
solve, at  least  in  degree,  the  problems 
that  were  created  by  the  court  decisions, 
which  determined  that  the  Forest  Service 
was  in  violation  of  the  Organic  Act  of 
1897  that  I  have  mentioned. 

One  bill  was  introduced  by  me  with  the 
cosponsoi-ship  of  Senator  McGee  of  Wy- 
oming, Senator  Stafford  of  Vermont, 
and  Senator  McGovern  of  South  Dakota. 
This  measure,  which  the  four  Senators 
have  sponsored,  was  presented  to  the 
Senate  on  February  4.  It  is  numbered 
S.  2926.  It  was  designed  to  establish  a 
comprehensive  management  policy  on 
the  national  forest  lands.  That  is  what  I 
think  we  have  to  come  to  grips  with. 

The  other,  S.  3091.  introduced  by  Sen- 
ator Humphrey  who  certainly  has  very 
complete  knowledge  of  this  subject  mat- 
ter and  has  addressed  himself  to  it,  is  the 
measure  that  lie  presented  in  amended 
form  in  the  Senate  for  discussion  today. 

Three  days  of  hearings — and  I  do  not 
wish  to  go  back  over  matters  that  could 
perhaps  be  put  in  the  Record — were  held 
and  shmild  be  mentioned. 

This  re  an  extremely  complex  issue. 

The  Committee  on  Agriculture  and 
Forestry  and  the  Committee  on  Interior 
and  Insular  Affairs  were  the  joint  com- 
mittees that  held  the  hearings.  During 
the  first  2  days  of  those  hearings,  testi- 
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mony  was  limited  to  8  minutes  for  pub- 
lic witnesses.  Often,  no  Senators  were 
present  during  the  testimony.  There  were 
others  who  appeared  only  when  the  For- 
est Service  presented  testimony.  I  am 
not  critical  of  my  colleagues.  Rather,  I 
am  only  trying  to  picture  the  hearing 
situation. 

Subsequently,  the  two  committees  con- 
ducted markups.  They  were  given  atten- 
tion by  Senator  Humphrey  and  many 
other  Senators,  and  some  of  the  Senators 
who  participated  are  in  the  Chamber.  I 
do  want  to  thank  Senator  Talmadge,  the 
chairman  of  the  Committee  on  Agricul- 
ture and  Forestry,  for  asking  me  to  be 
present.  That  invitation  was  joined  in  by 
the  ranking  minority  member.  Senator 
Dole. 

I  repeat  that  Senators  were  diligent 
in  their  attendance  at  the  hearings  and 
the  markups,  in  degree.  Without  trying 
to  draw  attention  too  much  to  Senators 
who  I  think  deserve  my  commendation 
besides  those  I  have  mentioned,  I  should 
like  the  Record  to  indicate  that  the  Sen- 
ator from  Montana  (Mr.  Metcalf),  the 
Senator  from  Arkansas  (Mr.  Bumpers), 
the  Senator  from  Florida  (Mr.  Stone), 
the  Senator  from  Alabama  (Mr.  Allen)  , 
and  the  Senator  from  North  Carolina 
(Mr.  Helms)  were  very  much  a  part  of 
the  discussion  in  both  the  heai-ing  proc- 
ess and  in  the  markup. 

Approximately  30  percent  of  the  bill  I 
presented  as  of  February  4  and  joined 
in  by  my  three  colleagues  is  incorporated 
to  some  degree  in  S.  3091.  The  most  im- 
portant provision  incorporated  is  the 
even-flow,  sustained-yield  concept, 
which  I  believe  in  very  strongly.  That  is 
a  major  provision  of  the  reported  bill 
which  is  now  being  debated. 

I  say,  in  a  very  earnest  way,  that  I  be- 
lieve that  many  small  timber  operators 
throughout  the  Appalachian  region 
would  truly  be  in  a  bind  due  to  the  For- 
est Service  refusal  to  sell  timber  imder 
the  edict  of  the  courts  without  some  re- 
medial legislation.  It  is  essential  that  we 
pass  responsible  legislation  which  will  al- 
leviate— and  this  has  been  mentioned 
before  by  other  Senators— the  hardships 
which  are  now  imposed. 

I  have  studied  this  complex  issue  for 
the  past  10  years.  I  have  participated  in 
many,  many  hearings.  Those  hearings 
at  times  had  the  leadership  of  the  Sena- 
tor from  Idaho  (Mr.  Church),  the  Sen- 
ator from  Wyoming  (Mr.  McGee)  .  whom 
I  have  mentioned,  and  other  Senators. 

I  believe  that  a  Senator  should  say 
when  he  has  a  definite  viewpoint.  He 
must  not  modify  it  to  the  extent  that  he 
leaves  the  principle  on  which  he  first 
talks.  My  purpose,  therefore,  is  to  at- 
tempt to  move  forward  with  the  forest 
management  legislation  which  is  both 
realistic  and  fair  as  regards  the  na- 
tional forest  lands  of  this  country. 

The  charge  is  made  that  in  our  bill — 
the  bill  I  have  mentioned  with  the  spon- 
sorship of  the  other  three  Senators — is 
an  attempt  to  limit  professional  for- 
esters in  prescribing  what  is  best  for  a 
given  stand  or  stands  of  timber.  I  say 
very  quietly  that  this  simply  is  not  true. 
We  seek  to  provide  the  professional  with 
the  needed  flexibility  to  practice  his  or 


her  profession  without  limiting  those 
professionals  to  the  rigid  inflexibility  of 
even-age  management. 

I  must  underscore  the  fact  tliat  it  does 
not  take  a  professional  to  clearcut.  I  am 
not  one  who  in  anywise  could  be  an  ex- 
pert or  a  professional;  but  I,  as  a  Sena- 
tor— or  any  other  Senator  in  this  body — 
could  go  into  a  forest  and  mark  the 
boundaries  for  a  clearcut.  The  expertise 
comes  into  action  when  a  decision  must 
be  made  as  to  what  timber  is  to  be  cut 
and  what  timber  is  to  be  left  uncut. 

The  crux  of  the  issue  resulting  from 
the  decision  in  the  Monongahela  case  is 
not  necessarily  over  whether  clearcut- 
ting  is  acceptable  but  whether  even-aged 
management  should  be  the  policy  on 
the  general  forest  zone  in  eastern  mixed 
hardwood  forests.  The  record  must  be 
very  clear  on  this  point. 

Some  Senators — I  doubt  that  there  are 
many — ^may  have  witnessed  large  clear- 
cut  areas.  I  say  to  Senators  that  these 
areas  can  resemble — and  one  that  I  saw 
did  resemble — the  damage  that  a  B-52 
bomber  could  inflict  while  devastating 
the  land  we  love.  We  do  not  desire  the 
land  to  be  desecrated. 

Someone  might  say  that  there  is  no 
place  for  the  lines  of  a  poet  In  a  debate 
of  this  kind.  But  I  think  that  Joyce  Kil- 
mer understood  the  trees,  as  he  expressed 
in  these  lines: 

I  think  that  I  shall  never  see 

A  poem  lovely  as  a  tree. 

A  tree  whose  hungry  mouth  Is  prest 

Against  the  earth's  sweet  flowing  breast, 

A  tree  that  looks  at  God  all  day 
And  lifts  her  leafy  arms  to  pray. 
A  tree  that  may  In  summer  wear 
A  nest  of  robins  In  her  hair. 
Upon  whose  bosom  snow  has  lain. 
Who  Intimately  Uves  with  rain. 
Poems  are  made  by  fools  like  me. 
But  only  God  can  make  a  tree. 

When  I  watch  the  devastation  of  clear- 
cutting,  I  understand  what  is  involved. 
The  Forest  Service  would  have  us  be- 
lieve that  there  is  no  substantial  soil  and 
nutrient  loss  associated  with  clearcut- 
ting.  Following  a  massive  clearcutting  on 
the  Gauley  range  district  in  our  Monon- 
gahela National  Forest,  the  Cranberry 
River — a  beautiful  river,  a  river  of  brook 
trout,  a  magnificent  stream — for  a  7- 
week  period;  ran  muddkas  if  it  were  a 
lowland  stream  and  not  a"  stream  in  the 
hills  of  West  Virginia.  I  see  that  and 
I  know  that  there  is  a  substantial  loss 
of  the  soil  and  a  substantial  loss  of  tlie 
nutrient  within  the  land. 

So  my  concern  is  that  I  do  not  believe 
we  know  what  the  long-range  effects  of 
clearcuts  will  be  on  the  ability  of  the 
land  to  regenerate. 

Due  to  the  significant  soil  and  nutrient 
loss  I  have  spoken  of  and  of  which 
I  presented  specific  example,  I  can  say 
that  it  multiplies.  Heavy  machineiy  is 
used  in  clearcutting  operations. 

Heavy  machinery  is  not  used  in  un- 
even-aged management,  implemented  by 
selective  cutting  which  we  have  had 
throughout  the  years  in  the  East.  The 
sheer  weight  of  these  machines  has  a 
harsh  effect  on  the  ground.  The  soil  is 
crushed  and  then  changed.  Again,  we  do 


not  know  what  the  long-term  effect  of 
such  massive  devastation  is  to  the  future 
productivity  of  the  soil. 

When  dealing  with  reform  of  a  complex 
subject  of  this  kind,  many  questions  need 
to  be  raised  and  explored.  Our  national 
forests  are  important  contributors  to  the 
Nation's  supply  of  wood  products,  ac- 
counting^Tor  about  19  percent  of  the  Na- 
tion's commercial  forest  land  area.  These 
forests  contain  the  last  major  reserves 
of  large-growth  mature  timber,  account- 
ing for  about  50  percent  of  the  total 
volume  of  softwood  sawtimber.  These 
forests'  contributions  to  the  annual  tim- 
ber harvest  is  much  analler,  however. 
National  forests  do  supply  25  percent  of 
our  national  volume  of  softwood  sawtim- 
ber and  less  than  1/20  of  the  hardwood 
harvest. 

There  are  many  private  companies,  Mr. 
President — and  I  am  a  believer,  of  course, 
in  private  companies — that  own  substan- 
tial amounts  of  timberland.  But  they 
have  opted  to  hoard  their  o\cn  trees  until 
markets  and  prices  have  improved.  They 
are  liquidating  national  forest  land  while 
preserving  their  own.  So  over  cutting 
goes  forward  on  national  forest  lands 
while  private  commercij^l  lands  grow  in 
maturity  and  value  and  while  we  are  rip- 
ping apart  forests  like  the  Monongahela 
National  Forest — a  forest  that  is  con- 
tained wholly  within  the  State  of  West 
Virginia.  We  have  the  George  Washing- 
ton National  Forest,  which  is  partially  In 
our  State  and  also  in  the  State  of  Vir- 
ginia. The  Jefferson  National  Forest  Is 
also  a  forest  which  is  partially  in  our 
State. 
I  wonder  about  thie  time. 
The  PRESIDING  0FFIC:ER  (Ml'.  GARY 
Hart).  The  Senator's  15  minutes  have 
expired. 

Mr.  RANDOLPH.  Does  the  Senator 
feel  that  I  could,  perhaps,  have  3  or  4 
additional  minutes  and  not  violate  the 
time  situation?  I  shall  understand  If 
he  cannot  give  it  to  me. 

Mr.  HUMPHREY.  I  shall  yield  3  ad- 
ditional minutes  to  my  colleague. 

Mr.  RANDOLPH.  And  will  my  friend 
from  Idaho  yield  §ome  time? 

Mr.  McCLURE.  I  yield  to  the  Senator 
2  minutes. 

Mr.  RANDOLPH.  Tii&i  is  5  minutes.  I 
promise — and  of  coui'se,  when  a  Senator 
promises  to  be  brief,  no  one  believes 
him — that  I  shall  be  very  brief.  * 

Many  will  ask  about  the  impact  of  my 
proposal  on  lumber  prices,  on  housing, 
and  jobs.  Studies  by  competent  profes- 
sionals, using  the  best  available  data, 
show  that  substantial  increases  in  timber 
harvest  Tiave  a  relatively  small  effect  on 
lumber  prices.  The  reverse  is  also  true. 
Even  the  most  major  reductions  in  the 
national  forest  cut  contemplated  would 
be  expected  to  have  less  than  a  10-per- 
cent effect  on  the  price  of  the  product, 
due  to  the  compensating  short-term  ef- 
fect on  changes  in  private  timber  harvest 
and,  of  course,  the  imports  as  well. 

Assuming  what  I  would  call  a  worst - 
case  example  of  a  10  percent  rise  in  wood 
prices,  the  increase  in  the  price  of  a  $40,- 
000  home,  including  the  furniture,  would 
be  less  than  $700  or  about  $2.20  in  a 
monthly  mortgage. 
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Employment  from  the  timber  Industry 
Is  vitally  important.  Many  areas  which 
are  heavily  timbered  are  also  heavily  de- 
pendent on  public  timber  sales  for  log 
supply.  A  decrease  in  timber  supply  from 
national  forest  lands  would  be  made  up 
from  the  private  holdings.  In  addition, 
we  do  know  that  when  we  think  of  more 
effective  harvesting  of  the  timber,  more 
jobs  would  be  provided  to  replace  the 
huge  machinei-y  of  which  I  have  spoken 


due  to  the  heavy  machinery  tliat  Is  in- 
volved, because  heavy  machinery  is  a 
part  of  selective  cutting  as  well.  It  all 
depends  upon  how  the  cutting  Is  done, 
the  proficiency  or  the  efficiency  of  the 
management  plan,  harvesting  sj'stem 
and  forest  cutting,  along  with  the  pro- 
fessional competence  of  those  v.ho  are 
doing  the  work.  The  bill  before  us  does 
lay  out  guidelines  that  are  very  specific 
and  the  report  on  the  bill,  starting  on 


,,\ 


Now,  these  deans  of  the  schools  of  for- 
estry are  not  the  lackej's  of  Industry. 
They  are  professionals.  They  are  schol- 
ars, and  they  supported  the  pmposes  and 
the  principles  and  the  language  of  S. 
3091,  the  bill  that  is  before  as. 

The  PRESIDIIMG  OFFICER  (Mr. 
Gary  Hart)  .  Who  yields  time? 

Mr.  McCLURE.  Mr.  President,  I  yield 
r.is'sclf  such  time  as  I  may  consume. 


-.  -  ,  ^  r     ,,     „  „.■-,,:-  o       J      I       .r.   -    .--  .    ".  -  -        I  commend  the  Senator  from  Minne- 

Employment  is  vli'tually  unaffected  by    P.^ge  3  and  going  through  page  4,  gives     sota  for  the  statement  he  has  just  made 
any  amendment  that  I  propose  to  ofifer  to    "s    the  information   that  I   think   the     Without  any  attempt  at  all  to  refute  the 


this  bill.  s  Members  of  the  Senate  would  like  to 

I  submit  that  the  pending  legislation    have.  These  guidelines,  for  example,  re- 
that  we  now  are  considering,  ignores,  in  plating  to  timber  management: 


a  certain  degree,  the  central  issue  of  what 
Is  a  long-standing  and  complex  controv- 
ersy. The  bill  fails  to  cope  with  the  major 
Issues  of  waste  resulting  from  the  ad- 
vance harvest  of  immature  timber,  the 
regeneration  of  a  forest  not  In  need  of 
regeneration,  and  the  adoption  of  a  man- 
agement system  for  administrative  ease 
and  expedience  resulting  In  a  curtail- 
ment of  the  productivity  of  forest  re- 
sources. 

I,  shall  offer,  presumably,  the  five 
amendments  that  I  have,  as  indicated 
by  the  able  Senator  from  Idaho,  to 
S.  3091.  Each  amendment  Is  designed  to 
assure  soimd,  realistic,  fair,  responsible 
forest  management,  in  the  Nation's  in- 
terest. I  am  not  a  carping  critic.  I  never 
have  assumed  that  role.  But,  Mr.  Presi- 
dent, I  am  a  realist  and  I  understand 
the  damage  tliat  is  being  wrought  to  the 
lands  we  love. 

Again,  I  thank  Senator  Humphrey  and 
Seriator  McClure  for  their  giving  to  me 
extra  time  in  general  debate.  ■ — 

Mr.  HUMPHREY.  Mi".  President,  as 
we  would  expect,  the  distinguished  Sen- 
ator from  West  Virginia  makes  a  very 
persuasive  argximent.  He  was  deeply  in- 
volved in  the  entire  maikup  session  of 
the  bill  that  is  now  before  us.  I  believe 
that  he  has  indicated  that  around  30 
percent  of  the  bill,  at  least,  Is  his  own 
contribution.  I  might  say  that  is  a  good 
lion's  share  for  any  one  Senator  to  get 
in  a  bill.  Even  more  we  prefited  because 
we  improved  the  bill  to  make  it  a  con- 
servation landmark.  The  Senator  and  I 
ended  up  on  about  equal  terms.  We  are 
advancing  with  multiple-use  and  sound- 
sustained  yield. 

Let  me  note  for  the  record  that  tliis 
bill,  S.  3091,  has  20  cosponsors.  I  ask 
iinanimous  qpnsent  that  the  names  of 
each  of  the  cosponsors  be  printed  at  this 
point  in  my  remarks. 

There  being  no  objection,  tlie  names 
were  ordered  to  be  printed  in  the  Record. 
as  follows: 

Mr.  Humphrey,  Mr.  Eastland,  Mr.  Bayh, 
Mr.  Church,  Mr.  Dole, 'Mr.  Eagleton,  Mr. 
Gravel.  Mr.  Hansen,  Mr.  Hatfield,  Mr.  Helms, 
Mr.  HoUIngs,  Mr.  Huddleston.  Mr.  Johnston, 
Mr.  McClure,  Mr.  McGovern,  Mr.  Metcalf,  Mr. 
Packwood.  Mr.  Stevens,  Mr.  Stone,  and  Mr. 
niurmond. 

Mr.  HUMPHREY.  One  of  the  co- 
sponsors  is  Senator  McGovern,  who  was 
on  the  original  bill  introduced  by  the 
Senator  from  West  Virginia.  He  decided 
that  he  wished  to  be  on  the  bill  that  Is 
now  before  us  as  amended,  S.  3091. 

While  there  have  been  problem.?  xvith 
clearcutting,  the  problems  are  not  just 


(1)  provide  that  hardest  levels  \r;ll  be  de- 
tormined  only  through  the  land  msuage- 
irient  planning  process; 

{2)  provide  that  harvest  levels  will  be 
b2~ed  on  avallabUity  and  siutablllty  of  lauds 
lor  timber  production; 

(3)  assure  that  timber  production  Is  not 
a  management  goal  on  lands  where  the  esti- 
mated cost  of  production  will  exceed  esti- 
mated economic  returns;  and 

(4)  insure  that  timber  wUl  be  harvestsd 
from  National  Forest  System  lands  only 
where—- 

(a)  irreversible  damage  to  soil,  slope,  or 
watershed  conditions  wiU  not  occur; 

(b)  there  Is  assurance  that  the  lands  can 
be  adequately  restocked  within  five  years  of 
harvest;  and 

(c)  protection  Lb  afforded  bodies  of  water 
with  respect  to  water  conditions  and  fish 
hnbii'.t.  (Sec.  5) 

d. 

In  addition,  the  required  guidelines  for 
land  menagoment  plans  to  achieve  the  goals 
f>f  the  Renewable  Resource  Program  relating 
lo  timber  management  are  to  Insure  that 
clearcutting  (including  seed  tree  cut\.ing. 
shelterwood  cutting,  and  other  cuts  designed 
So  rcs;enerate  an  even-aged  stand  of  tim- 
ber) are  used  as  a  cutting  method  on  Na- 
iion:il  Forest  System  lands  only  where — 

(1)    clearcutting  is  determined  to  be  the 


the 

concerns  expressed  by  the  able  Senator 
from  West  Virginia  in  regard  to  the  im- 
pact of  clearcutting,  I  want  to  again  point 
out  that  the  provisions  of  this  bill  with 
respect  to  clearcutting  are  largely  the  re- 
sult of  the  hearings  that  were  conducted 
in  1971  and  written  in  a  report  which  was 
widely  disseminated  and  which  has  been 
followed  by  the  Forest  Service  and  has 
been  supported  by  the  industry  since  that 
time. 

Mr.  HUMPHREY.  Mr.  President,  will 
the  Senator  yield? 

Mr.  McCLURE.  I  would  be  glad  to. 

Mr.  HUMPHREY.  Those  are  genei-ally 
referred  to  as  the  Church  guidelines.  The 
report  Is  of  the  92d  Congress,  2d  session, 
March  1972.  ^ 

I  think  It  was  stated  in  the  testimony 
before  the  committee  and  in  the  markup 
that  the  basic  guideUnes  that  are  in  there 
are  what  we  call  relevant,  and  incorpo- 
rated In  the  guidelines  that  are  in  S.  3091. 

Mr.  McCLURE.  The  Senator  is  correct. 
I  appreciate  that  addition  to  the  record. 

I  think  also  it  might  be  noted  that 
certainly  timber  operations  do  have  an 
impact  on  land.  It  Is  obvious  that  you 
do  not  go  in  and  hai-vest  trees  without 
making  any  change.  That  by  its  very 
nature  is  a  change  in  the  condition  of 


optimum  cutting  method  under  the  relevant     the  forest  that  e^ted  before  you  cut 


land  management  plan; 

(2)  a  comprehensive  interdisciplinary  re- 
view ha.s  been  made; 

(3)  provisidn  Is  made  to  blend  the  cuts 
with  the  terrain  to  the  maximum  extent 
practicable; 

(4)  cutting  areas  meet  size  limits,  which 
will  be  set  to  meet  conditions  of  .-jpeciflc  re- 
giou.s  and  situations;  and 

(5)  the  cuts  are  carried  out  in  a  manner 
consistent  with  the  protection  of  soil,  water- 
shed, fish,  wildlife,  recreation,  and  esthetic 
resources,  and  regeneration  of  the  timber 
resource.  (Sec.  5) 

The  Secretary  is  to  appoint  a  temporary 
committee  of  scientists  who  are  not  otflcers 
or  employees  of  the  Forest  Service.  The  com- 
mittee shall  provide  scientific  and  technical 
advice  and  counsel  on  proposed  guidelines 
and  procedures  to  assure  that  an  effective 
iuterdiscipUnary  approach  is  proposed  pud 
adopted. 

So  I  wovild  say  that  the  committee  very 
carefully  faced  the  problems  that  come 
with  forestry  management,  particularly 
the  problems  that  are  inherent  In  clear- 
cutting.  But  I  do  believe  it  is  imiiortant 
to  note  that  the  word  "clearcutting," 
which  seems  to  have  a  negative  connota- 
tion, is  an  essential  part  of  forestry  man- 
agement. Properly  applied  "clearcutting" 
Ls  often  the  best  foresti-y  practice  for 
certain  forest  situations. 

I  would  also  note  that  in  the  testimony 
given  on  this  bill  all  the  deans  of  the  f  or- 
estiT  schools  of  every  school  testified 
they  were  in  .support  of  S.  3091. 


any  trees. 

But  I  think  the  Senator  also  would 
be  very  mindful  of  the  fact  that  the  im- 
pact of  any  natural  resoiu'ces  recovery 
has  some  effect  on  tlie  land,  and  In  his 
State  of  West  Virginia  certainly  the 
operations  in  coal  mining  have  an  im- 
pact upon  the  land. 

While  the  Senator  is  concerned  about 
the  impact  of  cleai'cutting,  he  seeks  to 
ban  It,  and  it  would  be  similar  to  my 
concern  about  overbuilding  roads  by  at- 
tempting to  solve  that  problem  by  ban- 
ning the  building  of  any  roads.  I  do  not 
seek  to  ban  the  building  of  roads.  I  seek 
to  get  a  more  rational  policy  for  build- 
ing roads,  and  I  think  this  is  what  this 
bill  does,  not  to  confine  in  a  straight- 
jacket  the  operations  in  the  forest,  but 
seek  to  get  a  rational  management  policy 
that  seeks  to  deal  with  the  problem  that 
the  Senator  from  West  Vu-ginia  has  very 
legitimately  raised. 

The  bill  does  do  that. 

Mr.  HUMPHREY.  Mr.  President,  may 
I  make  a  correction?  When  I  mentioned 
what  we  called  the  Church  guidelines, 
I  think  actually  they  are  referred  to  as 
the  Church-Metcalf -Hatfield  guidelines 
because  it  was  a  combination  of  the  sub- 
committee, and  I  believe  in  giving  credit 
where  It  Is  due. 

Mr.  McCLURE.  I  appreciate  that.  It 
gives  a  broader  support  as  well.  We 
might^^ven  indicate  it  was  the  report 
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of  the  entire  Public  Lands  Subcommittee 
of  the  Senate  Interior  Committee,  to  get 
as  much  support  as  we  can  to  indicate 
it  was  not  just  our  idea. 

Mr.  President,  I  have  some  remarks 
with  regard  to  the  allowable  harvests 
that  made  some  reference  to  some  letters 
and  some  remarks  that  the  Senator  from 
Minnesota  has  already  made. 

Several  concerns  have  been  raised 
about  section  5(d)  (6»  <H)  (iv»  which  pro- 
vide that  increases  in  allowable  harvest 
based  on  intensified  management  prac- 
tices require  "demonstration  that  such 
practices  justify  increased  allowable 
harvests,  and  that  the  outputs  projected 
are  being  secured." 

Due  to  these  concerns  my  distin- 
guished colleague  from  Montana,  Mr. 
Metcalf,  wrote  a  letter  to  Forest  Service 
Chief  John  McGuue  on  July  2,  1976,  and 
asked  how  section  5(d)  (6)  (H)  (iv)  would 
be  Implemented  if  S.  3091  were  enacted. 
This  letter  and  Chief  McGulre's  July  27 
reply  are  a  part  of  the  record. 

It  is  my  understanding  that  for  the 
purposes  of  subsection  5(d)  (6)  (H)  (iv) 
"demonstration"  need  not  occur  on  the 
particular  area  to  which  the  intensified 
practices  in  question  have  been  applied, 
but  rather  may  be  established  by  obser- 
vation and  research  of  comparable  prac- 
tices on  comparable  lands. 

It  is  also  my  interpretation  that  the 
phrase  "outputs  projected  are  being  se- 
cured" means  that  scheduled  intensive 
management  practices  have  been  initi- 
ated and  that  it  is  reasonably  certain 
that  these  practices  will  attain  the  an- 
ticipated growth  responses. 

Ml*.  President,  my  interpretation  of 
section  5(d)  (6)(H)  (iv)  and  that  ex- 
pressed by  Chief  McGuire  in  his  July  27 
letter  are  consistent  with  the  intent  of 
the  committee. 

A  number  of  concerns  have  been 
raised  about  section  5(d)  (6)  (H)  (ID 
which  requires  regulations  setting  up 
guidelines  for  land  management  plans 
which  provide  that  allowable  liai-vest  be 
based  only  on  land  suitable  and  avail- 
able for  timber  production.  The  intended 
meaning  of  the  key  words  "suitable  and 
available"  should  be  clearly  understood. 
In  a  letter  of  June  10,  1976, 1  asktd  For- 
est Sei-vice  Chief  John  McGuire  how 
this  subsection  would  be  mterpreted. 

Has  this  letter  also  been  made  a  part 
of  the  Record  by  the  Senator  from  Min- 
nesota? 

Mr.  HUMPHREY.  Yes. 

Mr.  McCLURE.  And  the  reply  of  Chief 
McGuire  also  has  been  made  a  part  of 
the  Record,  as  I  understand? 

Mr.  HUMPHREY.  Yes,  that  is  correct. 

Mr.  McCLURE.  I  think  it  is  well  estab- 
lished that  national  forest  system  lands 
are  available  for  timber  production  un- 
less they  have  been  specifically  with- 
drawn from  timber  production  by  statu- 
tory or  administrative  action.  Statutory 
classification  of  national  forest  system 
lands  as  components  of  the  national 
w  ilderness  preservation  system  is  a  com- 
plete withdrawal  from  timber  produc- 
tion. Scenic  rivers  and  national  recrea- 
tion areas  established  by  statute  may  be 
available  for  timber  production  but  sub- 
ject to  specific  restriction  in  respect  to 
possible  scope  of  harvest  activities. 
Scenic  areas  established  by  Secretarial 


regulation  and  other  areas  specifically 
identified  by  administrative  action  of  the 
Forest  Service  may  have  Umited  avail- 
ability for  timber  production. 

The  Forest  Service  has  designated  a 
number  of  areas  as  wilderness  study 
areas  which  it  has  placed  in  a  deferred 
status  and  considers  unavailable  for  tim- 
ber production  during  the  study  period 
and  any  subsequent  period  of  time  nec- 
essary for  congressional  action.  Other 
lands  inventoried  as  roadless  but  not  se- 
lected for  wilderness  study  areas  are 
considered  available  for  timber  produc- 
tion by  the  Forest  Service. 

The  Forest  Service  considers  land 
suitable  for  timber  production  when  it 
has  the  capacity  for  the  production  of 
crops  of  industrial  wood.  Such  land  is 
considered  suitable  regardless  of  Its  cm*- 
rent  accessibility.  Lands  which  are  per- 
manently inoperable  are  considered  not 
suitable  for  timber  production. 

I  would  hke  to  ask  the  senator  from 
Minnesota  whether  my  interpretation  of 
subsection  5(d)  (6)  (H)  (il)  and  that  of 
Chief  McGuire  is  consistent  with  that  of 
the  committee  in  drafting  this  legisla- 
tion? 

Mr.  HUMPHREY.  May  I  respectfully 
reply  that  it  is  my  understanding  Indeed 
that  it  Is.  We  have  had  the  cooi>eratIon, 
as  the  Senator  knows,  of  the  Forest 
Service  in  the  development  of  the  bill, 
and  their  response  that  we  have  placed 
in  the  Record,  and  to  which  the  Sena- 
tor referred  In  his  comment,  is  consist- 
ent with  the  intent  of  the  committee's 
and  should,  I  think,  assist  in  the  proper 
administration  and  operation  of  the 
law. 

Mr.  McCLURE.  I  thank  the  Senator 
for  his  answer. 

I  think  it  is  important  that  we  recog- 
nize the  critical  nature  of  the  land  base 
assessment.  In  determining  what  is 
available  for  timber  production. 

The  allowable  cut  which  is  calculated, 
upon  which  the  annual  sales  are  made, 
must  depend  upon  what  is  included 
within  the  inventory  of  lands,  as  well 
as  that  of  timber  upon  those  lands,  to 
determine  wliat  the  allowable  cut  will  be. 

Mr.  HUMPHREY.  That,  of  course, 
goes  back  to*  the  original  Forest  and 
Rangeland  Renewable  Resomxes  Act. 

The  Senator's  colloquy  today,  along 
with  the  data  we  have  from  the  Forest 
Service,  I  think  does  a  great  deal  to 
clarify  the  administration  of  the  law. 

Mr.  McCn^URE.  I  thank  the  Senator. 

The  PRESIDING  OFFICER.  Who 
yields  time? 

Mr.  HUMPHREY.  Mr.  President,  I  do 
not  know  whether  there  are  amend- 
ments yet  to  be  offered.  I  know  the  Sen- 
ator from  West  Virginia  had  certain 
amendments. 

Might  I  inquire  as  to  whether  or  not 
the  Senator  from  Idaho  would  like  to  of- 
fer one  of  his  amendments? 

Mr.  President,  I  ask  unanimous  con- 
sent that  we  have  a  quorum  call  with- 
out the  time  coming  from  either  party. 

The  PRESIDING  OFFICER.  Is  there 
objection? 

Without  objection,  it  is  so  ordered. 

The  clerk  will  call  the  roll. 

The  assistant  legislative  clerk  pro- 
ceeded to  call  the  roll. 

Mr.  RANDOLPH.  Mr.  President,  I  ask 


unanimous  consent  that  the  order  for 
the  quorum  call  be  rescinded. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

AMENDMENT  NO.  2215 

Mr.  RANDOLPH.  Mr.  President,  I  have 
an  amendment  No.  2215  at  the  desk. 

The  PRESIDING  OFFICER.  The 
amendment  will  be  stated. 

The  assistant  legislative  clei'k  read  as 
follows: 

The  Senator  from  West  Virginia  (Mr.  Ran- 
dolph) proposes  an  amendment  numbered 
2215. 

,  Mr.  RANDOLPH.  Mr.  President,  I  ask 
imanimous  consent  that  further  reading 
of  the  amendment  be  dispensed  with. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

The  amendment  is  as  follows: 

On  page  25,  following  line  23,  Insert  the 
following  new  section: 

Sec.  12.  In  the  administration  of  the  na- 
tional forests  the  Secretary  shall  give  full 
consideration  to  all  systems  of  silviculture. 
Including  uneven-aged  as  well  as  even-aged 
management,  and  shall  insure  that  no  single 
system  dominates  In  the  national  forests, 
except  that  uneven-aged  forest  management 
primarily  implemented  by  selection  cutting 
shall  be  used  in  the  eastern  mixed  hardwood 
forests. 

Mr.  RANDOLPH.  Mr.  President,  this 
amendment  has  to  do  with  uneven-aged 
management  in  the  Eastern  mixed  hard- 
wood forests. 

West  Virginia  has  one  of  the  best 
mixed  hardwood  forests  in  the  United 
States.  Suffice  it  to  say  that  we  are  an 
important  hardwood  producing  State. 
In  1964,  the  U.S.  Forest  Service  changed 
its  management  policy  in  Eastern  mixed 
hardwood  forests  from  imeven-aged 
management,  primarily  implemented  by 
selection  and  group  selection  cutting,  to 
what  we  call  even-aged  management, 
implemented  by  clearcutting.  I  under- 
score clearcutting. 

The  practice  of  clearcutting  in  the 
East  is  done  for  two  reasons,"  the  ease 
of  administration,  and  for  expediency. 
The  fact  that  even-aged  management 
waS^  adopted  for  the  principal  areas  of 
all  of  the  national  forests  reveals  that 
it  was  an  administrative  decision  and 
not  a  professional  decision  emulating 
from  professional  foresters  on  the 
ground. 

Even-aged  management  means  infiex- 
ibility.  If  the  productivity  and  yield  of 
forests  are  to  be  maintained,  we  can 
only  accomplish  that  through  the  ap- 
phcation  of  professional  skill.  This  can- 
not be  accomplished  through  use  of  the 
nonreversible  system  of  even-aged  man- 
agement. 

The  argument  has  been  made  that 
clearcutting  in  the  East  is  necessary  to 
regenerate  the  shade  intolerant  species. 
This,  I  believe  to  be  false.  An  open  for- 
est canopy  can  be  achieved  by  group  se- 
lection cutting  rather  than  by  massive 
clearcuts. 

Under  the  policy  of  uneven-aged  man- 
agement the  professional  may  harvest  a 
half  dozen  trees  or  less  in  an  area  of 
many,  many  trees.  He  may  use  group 
selection  extensively  or  he  may  skip  over 
areas  of  good  growing  stock  or  trees  of 
great  value  for  the  preservation  and  pro- 
tection of  wildlife. 
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Research  Is  very  exact  in  recommend- 
ing small  openings  of  approximately  one- 
flfth  of  an  acre  for  certain  species  with 
the  use  of  group  selection  not  exceeding 
2  acres  for  the  majority  of  the  situations 
that  we  find. 

In  the  East,  the  three  most  valuable 
species  are  yellow  poplar,  oak,  and  black 
cherry.  The  poplar  is  found  only  at  the 
lover  elevations  and  can  be  regenerated 
very  well  in  openings  of  much  less  than 
2  acres.  Forest  researchers  are  consistent 
in  their  writings  that  each  clearcut  will 
produce  less  and  less  oak  if  fast  growers 
are  present  on  the  site. 

Neither  do  large  openings  provide  ideal 
situations  for  regeneration  of  the  black 
cherry  that  I  mentioned. 

The  best  situations  for  black  cheny 
and  the  establishment  of  that  type  of 
tree,  and  its  subsequent  growth,  are  the 
narrow  strip  openings.  In  general,  the 
width  of  these  openings  should  approxi- 
mate the  height  of  the  bordering  trees 
from  the  larger  openings.  The  dominant 
trees  have  a  tendency  to  branch  out  and 
what  we  call  fork,  snap  ofif  and  break 
during  windstorms  or  even  some  types  of 
hurricane  force,  and  the  seedlings  are 
subjected  to  greater  amoimts  of  \shat 
we  know  in  our  area  as  frost  damage. 

When  the  policy  of  even-aged  manage- 
ment Is  applied,  the  multiple-use  con- 
cept Is  necessarily  abandoned.  Timbering 
Is  placed  on  a  pedestal  and  the  other 
miiltiple  uses,  which  I  believe  are  very, 
very  important,  are  set  down  or  rele- 
gated to  what  I  call  secondary  positions. 

I  hope  the  manager  of  the  measure 
now  pending  will  feel  there  is  merit  in 
the  amendment  I  have  offered  and  hope- 
fully will  carry  it  to  conference. 

Mr.  HUMPHREY.  Mr.  President,  I  am 
compelled  to  say,  by  the  duties  that  I 
have  as  the  manager  of  this  bill,  that  this 
amendment  was  considered  by  both  the 
Committee  on  Agriculture  and  Forestiy 
and  the  Committee  on  Interior  and  In- 
sular Affairs.  It  was  brought  up  and  dis- 
cussed and  it  was  rejected. 

The  amendment  would  prevsnt  flexible 
management  based  "on  sound  research  by 
legislatively  preferring  one  system  for 
the  eastern  mixed  hardwoods.  Because 
the  Secretary  would  have  to  insure  that 
no  single  system  dominate  in  the  national 
forests,  he  would  be  acting  in  derogation 
of  the  statute  to  pre.scribe  even-age  man- 
agement as  a  management  system  on  the 
majority  of  the  national  forests  unless 
he  could  show  its  effectiveness  on  the 
forest  in  each  region  or  area.  There  is  an 
inherent  public  prejudice  in  favor  of 
uneven  management  for  eastern  forests. 

I  have  been  informed  that  it  was 
brought  to  the  attention  of  the  commit- 
tee at  the  time  of  our  discu-ssion  that  this 
has  not  been  shown  to  be  based  on  sound 
scientific  evidency  x. 

The  amendment  which  uie  Senator 
presents  is  a  prescription  which  truly 
does  not  meet  the  direction  of  the  bill. 
The  committees,  having  Uready  reviewed 
this  amendment,  have  voted  upon  it  in 
the  joinf  committees  after  careful  review. 
It  is,  therefore,  my  view  that  "the  amend- 
ment should  not  be  accepted  and  at  the 
appropriate  time,  because  I  do  not  want 
to  cut  off  the  Senator  from  West  Vir- 


ginia, it  Is  my  intention  io  move  to  table 
the  amendment.  . 

I  do  this  reluctantly.  But  I  emphasi^ 
that  our  direction  to  the  Secretary  is  to 
use  the  applicable  system  on  the  proper 
lands.  So  if  the  scientific  evidence  sup- 
poi-ts  favoring  a  sy-tem  of  silvicultm-e 
this  can  be  done.  We  want  ecologically 
effective  resource  management. 

Mr.  BUMPERS.  Will  the  Senator 
yield? 

Uj.  HUMPHREY.  Yes. 

Ml-.  BUMPERS.  Let  me  say  first  of  all 
Ihe  Senator  from  West  Virginia  has  what 
I  feel  in  my  heart  is  a  good  amendment 
But  let  me  say  also  I  have  been  cognizant 
of  what  the  Senator  is  concerned  about 
rerrarding  the  hardwoods  in  my  own 
State. 

We  have  tlie  Ozark  National  Forest  in 
my  State.  I  suppose  my  initial  interest 
in  this  whole  area  stemmed  from  the  fact 
that  so  much  of  our  forests  are  being 
clearcut,  either  hardwoods  or  hardwoods 
and  pines,  and  being  put  back  in  pines. 
It  was  this  conversion  process  which 
caused  me  so  much  concern.  I  can  see 
the  national  forests  of  this  counti-y  be- 
coming one  gigantic  pine  tree  fann.  It 
was  because  of  that  that  I  had  language 
added  to  the  bill  specifying  that  guide- 
lines for  land  management  plans  be  de- 
veloped which  "provide  for  diversity  of 
plants  and  animal  communities  based  on 
the  suitability  and  capability  of  the 
specific  land  area  in  order  to  meet  over- 
all multiple-use  objectives."' 

That  specific  language  was  put  in 
there — and  I  am  happy  to  make  this 
record  in  this  debate — to  at  least  dimin- 
ish the  enthusiasm  of  the  Forest  Service 
for  convei-ting  hardwoods  to  softwoods, 
and  to  encourage  them  strongly  to  allow 
mixed  stands  to  replace  mixed  stands 
where  they  were  taken  out  and  to  re- 
place hardwoods  with  hardwoods  or 
mixed  stands  Instead  of  converting  to 
softwoods. 

In  any  event,  the  language  says  they 
must  provide  in  their  land  use  plans  for 
a  diversity  of  plant  and  animal  commu- 
nities based  on  the  suitability  and  capa- 
bility of  the  specific  site. 

There  are  instances  in  the  world — and 
I  have  been  told  rightly  or  wrongly  that 
the  Black  Forest  is  one  of  them — where 
tlie  soil  in  some  areas  simply  will  reject  a 
conveision.  The  indigenous  plants  adapt 
to  the  soil  and  when  you  try  to  change 
them  sometimes  the  soil  will  accept  the 
new  plants  end  sometimes  it  will  not. 
The  problem  that  concerns  me  is  that 
we  might  convert  a  piece  of  property  to- 
day and  the  new  species  might  grow.  It 
might  grow  two  more  stands  but  ulti- 
mately, because  the  new  plants  are  not 


that  Uiey  have  clear-cut  tracts  that  are 
too  large  in  many  areas.  They  have  as- 
sured me  that  they  are  very  cognizant  of 
what  the  Senator  from  West  Virginia  is 
talking  about,  and  I  am  willing  to  give 
them  a  chance  to  correct  the  practice. 

Ml-.  RANDOLPH.  Mr.  President,  letN 
me  respond  by  sayhig  that  I  believe  the 
Senator  from  Arkansas  is  actually  ad- 
dressing the  matter  of  conversion  rather 
than  forest  management.  As  I  present 
tliis  amendment,  I  am  thinking  of  the 
problems  in  the  Eastern  States,  because 
the  problems  of  forest  management 
there  are  very,  very  different  from  the 
management  problems  in  Western  for- 
ests, and  I  believe  we  have  a  different 
type  of  management. 

It  is  iiot  the  conversion  situation  to 
which  I  have  addressed  this  amendment. 
Hopefully  this  will  be  covered  in  a  sub- 
sequent amendment.  I  am  now  talking 
about  forest  management  rather  than 
the  conversion  to  which  the  able  Sen- 
ator from  Arkansas  has  addressed  him- 
self. 

Mr.  HUMPHREY.  Mi-.  President.  I  just 
want  to  include  at  this  point  in  our  dis- 
cussion what  the  bill  does  provide,  along 
with  what  the  Senator  from  Arkansas 
has  stated  as  to  one  of  the  subsections  of 
the  biU. 

S.  3091  docs  ijoi  contain  a  prescrip- 
tive finding  for  one  management  method 
being  preferable  to  any.  other  method. 
The  bill  requires:  considpwrtion  of  eco- 
nomic and  environment*!!  aspects  of  var- 
ious management  sy^ems;  recognition 
of  the  need  for  spedial  provisions  to  pro- 
tect soil,  watejv^thetic,  and  wi'dlife  re- 
sources imder  prescribed  conditions; 
prescribing,  by  geographic  area,  forest 
types,  other  suitable  classifications,  ap- 
propriate silvicultural  systems;  research 
and  evaluation  of  the  effects  of  the  man- 
agement system  employed,  and  modifica- 
tion or  discontinuation  of  the  sjstem  if 
found  to  impair  the  productivity  of  the 
land;  criteria  for  timber  har\estlng  and 
specifically  for  clearouttlng. 

This  amendment  would  insure  that 
uneven-aged  selection  forest  manage- 
ment would  be  used  in  the  eastern  mixed 
hardwood  forests.  The  Secretary  would 
consider  all  management  systems  for  the 
forests  of  the  rest  of  the  country  and 
would  insure  that  no  single  manage- 
ment system  is  too  t»ed«ninant. 

So  we  are  really  trying  to  write  down 
guides  for  the  specifics  the  Secretary  will 
cover  in  his  regulations.  The  language  of 
the  bill  before  us,  I  think,  provides  the 
flexibility  which  the  Senator  from  Ar- 
kansas^ias  indicated  he  believes  is  de- 
sirable. 

Mr.  BUMPERS.  Mi-.  Presidenti  the 
Senator  from  Minnesota  is  correct;  con- 

compat\bTerthe%oVrma7  vel^'welTTeject     ^''""i^  ^  ""f^"/  !l°*  °"  ^"  ^""""^  '^^^  ^^ 

amendment  of  the  Senator  from  West 

Vh-ginia.  It  does  touch  it,  but.  to  read 

what  the  Secretaiy  is  required  to  do  in 


that  stand  of  trees  and  then  we  will  ^e 
out  of  business. 

But  while  I  think,  and  know,  certainly, 
the  distinguished  Senator  from  West 
Virginia's  heart  is  in  the  right  place,  and 
he  knoTsfe  I  share  his  enthusiasm  for 
many  of  his  amendments,  I  feel  I  must 
vote  against  the  pending  amendment.  I 
have  been  assured  by  the  Forest  Service, 
and  they  have  agreed  that  they  have 
overindulged  themselves  in  this  conver- 
sion proce-ss.  just  as  they  have  admitted 


plan,  he  is  also  required 


the  land-use 
to— 

.  .  .  prescribe,  according  to  reographlc 
area,  forest  types,  or  other  suitable  classifi- 
cations, appropriate  systems  of  sUvlculture 
which  Include,  but  are  not  restricted  to, 
thinnings,  harvesting  of  trees  and  products, 
regeneration,  and  other  treatment  methods. 

Here  is  the  committee  report  on  that 
specific  language.  It  say3 : 


/ 
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Subparagraph  (F)  of  paragraph  (6)  re- 
quiies, guidelines  to  prescribe  the  appropri- 
ate sjivlcultural  systems,  according  to  geo- 
graphic areas,  forest  types  or  other  suitable 
classiflcations,  to  include,  but  not  be  limited 
to,  thinnings,  harvesting  of  trees  and  forest 
products,  regeneration  and  other  treatment 
methdds. 

Then,  as  to  subparagraph  fC>  of  para- 
graph (6» ,  which  follows  that,  the  report 
saysUt— 

.  calls  for  guidelines  to  Insure  research 
on  and  evaluation  of  each  management  sys- 
tem In  use  or  proposed  for  use.  The  evalua- 
tion Is  to  be  based  on  continuous  monltorhig 
and  assessment  In  the  field.  When  such  re- 
search or  evaluation  shows  that  a  system 
or  method  of  management  is  impairing  land 
productivity,  guidelines  wUl  provide  ttiat  the 
system  or  method  be  modified  or  msconf 
tinued.  \^ 

So  while  it  is  not  as  stringent,  I  know, 
as  the  Senator  would  like,  it  does  at  least 
partially  address  his  concern  and  at  the 
same  time  allow  the  Forest  Service  some 
flexibiUty.  I  might  add.  It  Ls  one  of  those 
things  that,  if  anyone  feels  the  manage- 
ment system  is  impairing  productivity, 
they  could  challenge  the  Secretary's 
failure  to  modify  or  discontinue  it. 

Mr.  RANDOLPH.  Mr.  Pi-esident,  if  I 
may  have  the  opportunity  for  this  fur- 
ther comment,  the  Senator  from  Ai-kan- 
sas  is  very  gracious  to  indicate  that  what 
I  have  said  would  perhaps  have  validity 
in  connection  with  his  earlier  discussion. 
I  wish  to  state  emphatically  that  I  do 
not  believe  that  we  will  be  able  to  take 
care  of  the  abuses  which  have  occurred 
and  which  will,-rec«»  if  we  do  not  have 
the  language  tiiat  I  have  proposed  in  the 
amendment  which  is  now  pending.  That 
there  is  a  difference  of  opinion  on  these 
matters  I  can  well  understand;  but  as  I 
said  at  the  outset  in  the  remarks  on  the 
bill  itself.  I  feel  that  we  have  inadequate- 
ly attempted  to  patch  up  the  situations 
that  have  been  brought  into  focus.  It  is 
not  enough.  I  think  we  have  to  meet  these 
situations  head-on  as  they  develop  and 
prescribe  the  forest  management  which 
is  applicable  in  eastern  hardwood  forests 
as  differentiated  from  the  problems  of 
the  Western  States. 

We  are  constantly  passing  legislation 
here  which  handles  a  problem  differently 
in  one  part  of  the  country  than  the 
problem  is  handled  in  another. 

I  have  no  desire  to  speak  fui-ttier.  I 
know  we  must  move  along  in  these  mat- 
ters. It  would  be  my  desire  that  Senators 
have  the  opportimity  to  vote  either  in 
approval  or  disapproval  of  the  amend- 
ment that  is  pending;  therefore,  I  ask 
for  the  yeas  and  nays. 

The  PRESIDING  OFFICER.  Is  there  a 
sufficient  second? 

Mr.  HUMPHREY.  Mr.  President,  I  am 
going  to  move  to  lay  the  amendment  on 
the  table. 

The  PRESIDING  OFFICER.  Is  there 
a  sufficient  second  to  the  request  for  the 
yeas  and  nays?  There  is  a  sufficient  sec- 
ond. 
The  yeas  and  nays  were  ordered. 
Mr.  HUMPHREY.  Mr.  President,  I 
move  that  the  amendment  be  laid  on 

the  table.  

The  PRESIDING  OFFICER.  Tliat  mo- 


tion is  not  in  order  mitil  the  proponent's 
time  is  either  used  or  yielded  back. 

Mr.  HUMPHREY.  Mr.  President,  I  am 
prepared  to  yield  back  whatever  remain- 
ing time  I  have.  Is  the  Senator  prepared 
to  yield  back  his? 

Mr.  RANDOLPH.  I  have  no  desire  to 
discuss  the  matter  further. 

The  PRESIDING  OFFICER.  Doe^  the 
Senator  from  West  Virginia  yield  back 
the  remainder  of  his  time? 

Mr.  RANDOLPH.  I  yield  back  the  re- 
mainder v.:  my  time. 

Mr.  HUMPHREY.  I  now  move  tliat  the 
amendment  of  the  Senator  from  West 
Virginia  be  laid  on  the  table. 

Mr.  RANDOLPH.  Mr.  President,  a  par- 
liamentary inQUu:y. 

The  PRESIDING  OFFICER.  The  Sen- 
ator will  state  it. 

Mr.  RANDOLPH.  Tlie  order  for  the 
yeas  and  nays,  will  that  apply  to  t'-ie 
motion  to  table,  or  to  an  up-or-dcwn 
vote  on  the  amendment? 

The  PRESIDING  OFFICER.  No,  the 
yeas  and  nays  were  ordered  only  on  the 
rmendment,  not  on  the  motion  to  lay  on 
the  table. 

Mr.  HUMPHREY.  I  ask  for  the  :eas 
and  nays  on  the  motion  to  lay  on  the 
table. 

The  PRESIDING  OFFICER.  Is  there 
a  suOcient  second?  There  is  a  sufficient 
second- 
The  yeas  and  nays  were  ordered. 
Mr.  BUCKLEY.  Mr.  President,  I  am 
voting  against  the  motion  to  table,  not 
because  I  approve  of  the  Randolph 
amendment,  but  because  I  disapprove  of 
the  practice  of  moving  to  table  amend- 
mer.ts  that  are  germane  and  that  c  aght 
to  be  allowed  to  be  accepted  or  rejected 
on  their  merits. 

As  is  the  case  with  all  rules  of  thumb 
in  the  poUtical  arena,  I  expect  my  own 
performance  to  be  riddled  with  excep- 
tions, especially  when  a  vote  against 
tabling  a  controversial  matter  would  be 
interpreted  as  a  vote  in  favor  of  the 

amendment.  

The  P~  ESIDING  OFFICER.  The  ques- 
tion is  on  agreeing  to  the  motion  to  lay 
on  the  table  the  amendment  of  the  Sen- 
ator from  West  Virginia  (Mr.  Randolph)  . 
The  yeas  and  nays  have  been  ordered, 
and  the  clerk  will  call  the  roll. 

Jlie  legislative  clerk  proceeded  to  call 
the  roll. 

Mr.  RANDOLPH.  Mr.  President,  a  par- 
liamentary inquh-y.  

The     PRESIDING     OFFICER     (Mr. 
Baker)  .  The  Chair  states  that  the  par- 
liamentary inquu-y  is  not  in  order  and 
the  rollcall  will  continue. 
The  legislative  clerk  resumed  the  call 

of  the  roll.  

The  PRESIDING  OFFICER.  The  clerk 
will  suspend  momentarily. 

Will  Senators  please  take  their  scats 
and  clear  the  well  so  we  can  hear  the 
call  of  the  roll? 
The  Senate  will  be  in  order. 
The  clerk  may  resume. 
The  legislative  clerk  resumed  and  con- 
cluded the  call  of  the  roll. 

Mr.  ROBERT  C.  BYRD.  I  announce 
that  the  Senator  from  Indiana  (Mr. 
Clark),  the  Senator  from  Iowa  (Mr. 
Culver)  ,  the  Senator  from  Indiana  (Mr. 


Hartke),  the  Senator  from  Washington 
(Mr.  Magnuson)  ,  the  Senator  from  Min- 
nesota (Mr.  Mondale),  and  the  Senator 
from  California  (Mi-.  Tunney)  are  neces- 
sarily absent. 

On  this  vote,  tire  Senator  from  Wash- 
ington (Mr.  I^gnuson)  is  paired  with 
the  Senator  from  Iowa  (Mr.  Clark)  .  If 
present  and  voting,  the  Senator  from 
Washington  would  vote  "yea"  and  the 
Senator  from  Iowa  would  vote  "nay." 

Mr.  GRIFFIN.  I  announce  that  the 
Senator  from  Tennessee  (Mr.  Brock ^. 
the  Senator  from  Kansas  (Mr.  Dole), 
the  Senator  from  New  Mexico  (Mr. 
DoMENici),  and  the  Senator  from  Con- 
necticut (Mr.  Weicker)  are  necessarDy 
absent. 

I  further  announce  that  the  Senator 
from  Utah  (Mr.  Garn)  is  absent  due  to  a 
death  In  the  family. 

The  result  was  amioimced — ^yeas  64, 
nays  25,  as  follows: 

[Rollcall  Vote  No.  627  Leg.] 
TEAS— 64 


Allen 

Bartiett 

BeUmon 

Bentsen 

Brooke 

Bumpers 

Burdick 

Byrd, 

Harry  F., 
Cannon 
Chiles 
Church 
Curtis 
Eagleton 
Eastland 
Fannin 
Fong 
Ford 
Glenn 
Goldwater 
Gravel 
Grlffln 


Abourezk 

Baker 

Bayh 

Beall 

Biden 

Buckley 


Jr. 


Hansen 

Haskell 

Hatfield 

Hathaway 

Helms 

HoUlngs 

Hruska 

Huddleston 

Humphrey 

inouye  i 

Jackson 

Johnston 

Kennedy 

Laxalt 

Leahy 

Mansfield 

McClellan 

McClure 

McGovern 

Mclntyre 

Metcalf 

Montoya 

NAYS— 25 

Durkln 
Hart,  Gary 
Hart,  PhUip  A. 
Javits 
Long 
Matblas 


Byrd,  Robert  C.  McOee 


Morgan 

Moss 

Muskie 

Nunn 

Pack  wood 

Pearson 

Percy 

Scott,  Hugh 

Scott, 

WUllam  L. 
Bparkman 
Stafford 
Siennis 
Stevens 
Stevenson 
Stone 
Symington 
Taft 

Talmadge 
Thurmond 
Tower 
Young 


PeU 

Proxmlre 

Randolph 

Rlblcofi 

Roth 

Scbweiker 

WUllams 


Case 
Cranston 


Brock 
Clark 
Culver 
Dole 


Nelson 
Pastore 

NOT  VOTING— 11 


Domenlcl 
Garn 
Hartke 
MagnuBon 


Mondale 
Tunney 
Weicker 


So  the  motion  to  lay  on  the  table  was 

agreed  to.  .^    ^    , 

Mr.    HUMPHREY.    Mr.    President,    I 

move  to  reconsider  the  vote  by  which 

the  motion  was  agreed  to. 

Mr.  ROBERT  C.  BYRD.  I  move  to  lay 

that  motion  on  the  table. 
The  motion  tcf  lay  on  the  table  was 

agreed  to. 
-    Mr.  HATFIELD.  Mr.  President,  will  the 

Senator  yield? 

■    Mr.  HUMPHREY.  I  yield. 

Mr.  HATFIELD.  Mr.  President,  1  ask 
unanimous  consent  that  KathrjTie 
Bi-uner,  of  Senator  Fannin's  staff,  and 
Hazel  Elbert,  of  Senator  Bartlett's  staff, 
have  the  privilege  of  the  floor  during  the 
discussion  of  this  measure. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

Mr.  HUMPHREY.  Mr.  President.  I 
yield  to  the  Senator  from  North  Caro- 
lina'. 
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Mr.  HELMS.  Mr.  President.  I  ask 
unanimous  consent  that  Peter  Chrumbus 
and  Emory  Sneeden,  minority  coimsel  of 
the  Subcommittee  on  Antitrust  and 
Monopoly,  be  granted  the  privilege  of  the 
floor  during  the  discussion  of  the  anti- 
trust measure  and  any  votes  thereon. 

The  , PRESIDING  OFFICER.  Without 
obje9iion,  it  is  so  ordered. 

Mr.  HARRY  F.  BY^D,  JR.  Mr.  Presi- 
dent, I  ask  unanimous  consent  that 
George  Shanks,  of  my  staff,  be  granted 
the  privilege  of  the  floor  during  the  con- 
sideration of  the  pending  measure. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

Mr.  HUMPHREY.  Mr.  President,  the 
distinguished  Senator  from  West  Vir- 
ginia desires  to  be  heard. 

The  PRESIDING  OFFICER.  The  Sen- 
ator from  West  Virginia  is  recognized. 

Mr.  RANDOLPH.  Will  the  distin- 
guished occupant  of  the  chair  give  the 
count  on  the  rollcall? 

The  PRESIDING  OFFICER.  The  Chair 
advises  the  Senator  from  West  Virginia 
that  on  the  previous  rollcall  vote,  on  the 
motion  to  table  the  Randolph  amend- 
ment, the  yeas  were  64  and  the  nays  were 
25. 

Mr.  RANDOLPH.  Mr.  President,  I  do 
not  want  to  fold  my  tent  and  silently 
steal  away,  becaSe  the  Senators  imder- 
stand  that  I  shall  be  back.  But  there  is  a 
time  to  come  back  anci  there  is  a  time 
to — not  retreat,  but  to  pause.  I  see  the 
clear  indication  of  the  Senate  in  the  mat- 
ter of  the  vote  that  has  just  been  an- 
nounced. I  have  five  amendments,  and 
the  one  amendment  which  I  felt  was  af 
good  starting  point,  because  it  did  come 
to  grips  with  the  need  for  management 
practice  in  the  mixed  hardwood  forests 
of  the  East,  as  contrasted  with  the  forest 
probjems  in  the  West,  was  an  amendment 
that  I  hoped  would  have  some  substan- 
tial support  in  this  body. 

Mr.  President.  I  respect  the  judgment 
of  the  Senate  as  the  individual  Senators 
vote  their  positions.  I  respect  the  collec- 
tive judgment  of  the  Senate.  I  realize 
that  if  I  continue  to  offer  amendmnts,  the 
very  nature  of  the  amendments  go  di- 
rectly to  the  general  subject  matter 
which  I  discussed  in  my  remarks  for  some 
18  minutes  during  general  debate  on  the 
bill — we  will  lose.  I  do  not  desire  to  have 
an  exercise  in  futility,  as  it  were,  as  of 
the  moment.  But  I  do  think  that  there 
will  be  a  time  when  the  membership — 
and  again,  I  am  not  critical — will  come 
to  face  these  issues,  as  we  have  faced  the 
problems  of  the  control  of  air  pollution, 
as  we  have  faced  the  problems  of  the 
control  of  water  pollution,  as  we  have 
faced  the  problems  of  surface  mining  and 
as  we  have  faced  the  problems  of  solid 
waste  legislation. 

There  will  come  in  this  body,  a  time 
when  we  shall  face  the  problem  of  the 
devastation  that  has  been  wrought  and 
continues  to  be  wrought  in  the  national 
forests  of  this  country.  I  repeat,  because 
there  are  now  Senators  on  the  floor  who 
were  not  here  earlier,  that  in  the  Gauley 
Ranger  District  in  West  Virginia,  I  saw 
the  results  of  clearcutting.  I  saw  there 
a  beautiful  stream,  the  Cranberry  River, 
a  trout  stream,  a  stream  in  our  upper 
hill  region,  beautiful,  pure— pristine,^!- 
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most.  It  was  the  National  Forest  cutting 
operation  in  the  Monongahela  National 
Forest  that  made  that  river  run  muddy 
for  7  weeks.  Then,  when  the  arguments 
come  that  such  a  situation  does  not  cause 
the  degradation  of  the  soil  or  the  nutri- 
ents, that,  of  course,  is  not  true.  What 
I  have  been  trying  to  do  is  to  think  in 
terms  of  the  areas  of  the  country  that 
are  different  in  terrain,  that  are  different 
in  the  practices  of  conversion.  As  the  able 
Senator  from  Arkansas  has  discussed, 
forest  management,  and  other  matters 
must  go,  necessarily,  into  the  mix  of  all 
this  problem  which  faces  us. 

I  commend  the  -Senators  who  have 
fashioned  this  bill,  because  they  have 
done,  as  I  deem  it,  what  they  believe  to 
be  best.  Perhaps  some  30  percent  of  the 
proposals  that  I  made  to  the  Committees 
on  Agriculture  and  Forestry  and  Interior 
and  Insular  Affairs  are  incorporated  in 
the  bill.  I  am  thankful,  naturally,  for 
that  which  has  been  done. 

I  said  earlier — and  I  now  repeat — and 
then  I  shall  cease — that  I  believe  that  we 
must  not  work  on  the  fringes  of  this 
problem,  but  we  must  go  into  the  heart 
of  the  problem  in  the  ways  that  these 
amendments  would  tend  to  have  us  go. 
But  this  is  not  the  time,  and  I  imder- 
stand  it.  So  we  shall  come  back  again, 
not  with  any  maUce,  not  with  any  agony 
of  heart ;  only  knowing  that  our  purposes 
were  right  and  that  we  shall  move  again, 
hopefu^fcf,  toward  the  consideration  of 
legislation  at  a  later  date  that  can  in- 
corporate, I  trust,  some  of  the  very  dili- 
gent work  that  has  gone  into  the  prep- 
aration of  these  amendments.  ^ 

So,  having  talked  too  long,  I  say,  Mr. 
President,  that  it  is  my  desire  to  expedite 
the  legislation  to  its  finalization  here  In 
the  Senate.  I  shall  not  offer  the  other 
four  amendments.  One  was  offered  and 
a  disposition  has  been  made  of  that 
amendment  by  its  tabling. 

Mr.  MUSKIE.  Will  the  Senator  yield, 
Mr.  President? 

Mr.  RANDOLPH.  Yes,  I  yield  to  my 
colleague  from  Maine. 

Mr.  MUSKIE.  I  am  sony  I  was  not  on 
the  floor  earlier  to  hear  the  debate.  I 
commend  the  Senator  for  raising  it.  I 
share  his  concern  about  the  consequences 
of  indiscriminate  clearcutting.  I  support- 
ed the  motion  to  table,  not  because  I 
disagree  with  his  objective,  but  on  the 
basis  of  my  discussion  with  people  who 
are  interested  in  the  forests  of  my  State. 
I  am  persuaded  that  clearcutting  can  be 
a  useful  forest  management  tool  if  used 
with  discrimination  and  with  care. 

I  may  change  my  view  about  that,  but 
as  I  read  the  bill  and  noted  the  input 
of  the  distinguished  Senator  from  West 
Virginia  to  some  of  the  policy  guidelines 
that  were  written  into  the  bill,  it  seemed 
to  me  that  there  was  general  agreement 
on  the  part  of  the  committee  and  the 
Senator  from  West  Virginia,  as  well  as 
myself,  that  we  must  have  a  careful  pol- 
icy guideline  to  the  use  of  clearcutting — 
not  only  with  respect  to  the  national  for- 
ests, of  which  we  have  very  little  in  my 
State,  but  of  our  forests  generally. 

I  am  concerned  that  failure  to  recog- 
nize the  limitailDns  of  clearcutting  has 
done  damage  and  can-do  greater  damage. 


So  I  applaud  the  Senator  frcfin  West 
Virginia  for  raising  the  question,  for  per- 
sisting in  pointing  out  dangers,  and  he 
has  done  it  in  the  kind  of  spirit  that  I 
have  found  typical  of  him. 

Mr.  RANDOLPH.  I  am  appreciative  of 
the  comments  of  my  colleague  from 
Maine. 

Mr.    HATFIELD.    Will    the    Senator 
yield? 
Mr.  METCALF.  Will  tlie  Senator  yield? 
Mr.  RANDOLPH.  I  beUeve  the  Senator 
from  Oregon  asked  first. 

Mr.  HATFIELD.  I  am  happy  to  yield 
to  the  Senator  from  Montana.    ^ 

Mr.  METCALF.  I  thank  the  Senator 
from  Oregon.  I  shall  be  very  brief. 
,  The  Senator  from  West  Virginia  has 
performed  well  in  the  consideration  and 
discussion  of  this  legislation.  A  good 
many  of  the  amendments  that  he  pro- 
pounded were  considered  and  adopted. 
I  think  that  he  will  agree  that  about  a 
third  of  his  ideas  are  incorporated  into 
this  bill.  The  only  reason  I  am  standing 
here  today  is  that  I  am  in  accord  with 
his  statement  that  perhaps,  as  we  go 
along,  we  are  going  to  have  to  recon- 
sider some  amendments  and  think  about 
them  again,  rethink  them.  And  I  hope 
that  he  will  offer  the  amendments,  not 
for  a  vote,  but  at  least  put  them  in  the 
Record  at  this  time  so  that,  as  we  go 
forward,  we  shall  know  that  these  were 
under  consideration  and,  in  the  future, 
we  shall  come  back  to  them. 

Mr.  RANDOLPp.  I  thank  my  colleague 
from  Montana.  As  I  mfentioned  earlier  in 
the  debate,  he  made  constructive  addi- 
tions and  alterations  to  the  measure  be- 
fore us. 

I  yield  to  my  colleague  from  Oregon. 

Mr.  HATFIELD.  Mr.  President,  I 
wotdd  like  to  just  comment  to  the  Sen- 
ator from  West  Virginia  that  this  bill 
has  come  out  of  a  very  interesting  proc- 
ess of  not  just  the  refining  of  a  single  bill 
through  the  hearings  and  through  the 
markup  sessions  but  those  hearings  had 
really  two  major  bills  to  be  considered: 
One,  introduced  by  the  Senator  from 
Minnesota  (Mr.  Humphrey),  and  the 
other  introduced  by  the  Senator  from 
West  Virginia  (Mr.  Randolph).  It  was 
actually  out  of  the  hearing  process  of 
both  of  these  bills  that  we  discussed  and 
debated,  the  public  having  its  input,  that 
this  product  came  out  today  to  the  floor. 

I  think,  therefore,  the  Senator  from 
West  Virginia  must  fully  realize  that,  in 
part,  he  is  a  parent  of  this  bill,  along  with 
those  of  the  two  committees  which  have 
the  basic  jurisdiction  because  the  Sena- 
tor from  West  Virginia  not  only  partici- 
pated in  the  hearings  but  participated 
fully  and  openly  in  the  markup  sessions. 
That,  indeed,  is  itself  a  contribution. 

The  second  point  I  would  like  to  make 
is  we  have  a  bill  here  in  which  we  are 
responding  basically  to  an  emergency,  an 
emergency  situation,  created  by  the  court 
decisions,  the  two,  the  three  court  deci- 
sions, and  others  that  may  follow,  and 
I  am  sure  the  Senator  from  Minnesota, 
as  the  main  sponsor  of  this  bill,  along 
with  others  of  those  of  us  who  are  co- 
sponsors,  recognizes  that  we  are  moving 
to  meet  this  particular  emergency  which, 
in  and  of  itself,  indicates  we  must  take  a 
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continuing  view  of  this  legislation  once 
it  is  implemented. 

We  have  not  come  up  with  a  new  piece 
of  legislation  but  really  an  amendment  to 
aa  existing  law,  which  meana  we  are  In 
a  continuing  process  of  review  and  con- 
.sideration  and  I  believe  the  Senator  from 
West  Vir^nia  might  well,  down  the  road, 
find  what  would  be  an  appropriate  oc- 
casion for  reconsidering,  not  this  par- 
ticular amendment,  but,  perhaps,  others 
that  we  have  not  thought  of  at  this  mo- 
ment. 

So  I  want  to  Indicate  my  appreciation 
for  the  contribution  made  by  the  Sena- 
tor from  West  Virginia  and  to  say  that  I, 
for  one,  have  an  open  mind  and  will  be 
carefully  reviewing  and  evaluating  the 
implications  and  the  impact  of  this  bill 
once  It  becomes  law  to  see  wherein  we 
may  Improve,  modify,  and,  perhaps,  the 
needs  down  the  road  may  require  us,  to 
even  change.  So  I  want  to  thank  the 
Senator  from  West  Virginia. 

Mr.  RANDOLPH.  I  thank  the  Senator 
from  Oregon  for  his  generous  words  and 
for  the  counsel  he  gives  me  because  this, 
of  course,  is  taken  in  the  spirit  in  which 
he  gave  it  to  me  and  in  a  spirit  in  which 
1  return  the  appreciation  for  the  coun- 
seling. 

I  had  intended— it  has  been  suggested 
by  Senator  Metcalf — and  will  now  ask 
unanimous  consent  to  have  printed  as 
a  part  of  the  consideration  of  this  bill 
at  the  appropriate  place,  apparently  now, 
the  four  amendments  and  comments 
that  I  would  have  made  in  support  of 
those  amendments. 

There  being  no  objection,  the  material 
was  ordered  to  be  printed  in  the  Record, 
as  follows: 

Amendment  No.  2216 
On  page  25.  between  lines  4  and  S  insert 
the  following: 

Sec.  14.  (a)  Except  as  otherwise  provided 
in  this  section,  the  Secretary  shall  not  cut 
or  permit  to  be  cut  any  trees  In  any  national 
forest  that  are  not  dead,  mature,  or  large. 

(b;  The  Secretary  may  cut  or  permit  to  be 
cut  trees  In  any  national  forest  that  are  not 
dead,  mature,  or  large,  If  such  trees  are  cut 
for  the  purpose  of  thinning.  Improvement 
cutting,  removing  diseased  or  damaged  trees, 
pest  control,  forest  research  and  experimen- 
tation, removing  trees  to  be  used  as  Christ- 
mas trees,  cull  elimination,  habitat  Improve- 
ment, or  salvage:  Provided,  That  the  prac- 
tices permitted  by  this  subsection  shall  only 
be  used  to  supplement  the  normal  timber 
harvest  of  dead,  mature,  or  large  trees  and 
may  not  be  used  as  the  dominant  methods 
of  harvesting  the  timber  of  any  natlonaP"" 
forest:  And  provided  further.  That  such 
practices  may  supplement,  but  shall  not  sup- 
plant, the  basic  management  system  used  In 
eastern  mixed  hardwood  forests,  which  sys- 
tem shall  be  uneven-aged  management. 

(c)  The  Secretary  may  also  cut  or  permit 
to  be  cut  trees  that  are  not  dead,  mature, 
or  large.  If  such  trees  are  cut  for  the  pvir- 
pose  of  achieving  an  even  distribution  of  age 
classe.s  in  southern  pine  forests. 

(d)  Clearcuts  and  eveu-aged  cuts  may  in- 
clude the  cutting  of  trees  that  are  not  dead, 
mature,  or  large,  but  only  if  the  stand  of 
trees  to  be  cut  consists  predominantly  of 
dead,  mature,  and  large  trees. 

(e)  The  Secretary  shall  promulgate  rules 
and  regulations  for  the  cutting  of  timber 
under  this  section  which  shall  be  subject  to 
public  revlew^Such  rules  and  regulations 
shall  include  provisions  to  assure  that  a 
stock  of  healthy,  well-formed,  large  trees  is 
maintained,  well  distributed  throughout  the 


national  forests  as  seed  sources  and  for  ad- 
ditional value  growth. 

(f)  For  purposes  of  this  Act,  the  term 
"mature"  means  that  stage  of  a  tree's  life 
cycle  when  Its  bark,  crown,  size,  and  other 
visible  Indicators  of  age  and  vigor  Indicate 
the  tree  has  reached  the  stage  In  Its  life 
and  development  during  the  preceding  ten 
years  at  which  its  average  annual  growth 
rate  In  volume  has  peaked  and  begun  to 
decline. 

Prohibition  on  Harvesting  op  Immature 
'  Timber 

Immature  timber  is  to  be  found  on  lands 
of  individual  owners,  commercial  landowners 
and  on  public  lands.  Private  companies  do 
not  desire  to  liquidate  these  valuable  assets 
at  a  fraction  of  their  potential  value. 

Louisiana-Pacific,  for  example,  owns  about 
620,000  acres  of  tlmberland  which  could  pro- 
vide about '60  percent  of  Its  timber  needs 
but  Is  using  more  and  more  federal  land 
timber  and  saving  Its  own  until  prices  In- 
crease. 

Research  data  reveals  that  mixed  hardwood 
species  under  16  inches  in  diameter  breast 
height  produces  no  grade  1  timber.  Hardwood 
trees  are  not  considered  to  be  economically 
mature  until  they  have  attained  diameters 
of  20  Inches  and  greater  depending  on  species. 
The  Germans  consider  this  so  Important 
that  they  control  this  20  inch  lower  limit  by 
law. 

Additionally,  small  trees  produce  very  little 
volume.  For  example,  an  11  Inch  tree  usually 
averages  some  60  board  feet  of  lumber  while 
a  23  Inch  tree  will  produce  more  than  600 
board  feet. 

Furniture  manufacturers,  so  dependent  on 
quality  hardwoods  do  not  want  small  Im- 
mature timber. 

When  an  immature  forest  Is  harvested  and 
generated,  the  new  forest  will  be  principally 
from  stump  sproutlngs  while  on  the  other 
hand  when  a  mature  forest  Is  harvested  the 
area  wlU  be  regenerated  from  seed  and  seed- 
lings. Research  has  shown  that  the  produc- 
tion of  high  quality  lumber  from  trees  of 
stump  origin  Is  seriotisly  impaired.  Fre- 
quently decay  In  the  stump  carries  over  Into 
the  new  tree  and  there  Is  a  tendency  for  two 
or  three  trees  to  form  a  clump. 

At  present  there  Is  nothing  In  law  to  guide 
the  Forest  Service  in  dealing  with  industry's 
pressure  to  harvest  on  shorter  and  shorter 
rotations  (rotation  Is  the  cycle  of  growth, 
harvest  and  regrowth.  Short  rotation  means 
growing  and  harvesting  a  succession  of  young 
or  sapling  trees).  The  Forest  Service  is  cur- 
rently guided  by  a  self  selected  "economic" 
maturity  guideline.  I.e.,  when  the  tree  has 
a  marketable  use  It  can  be  sold  whether  it 
be  a  sapling  or  a  physiologically  mature  tree. 
A  guideline  of  ph3rslologlcal  maturity  would 
Involve  longer  rotation  (a  definition  of  phys- 
iological maturity  can  be  when  a  tree's  an- 
nual growth  rate  has  reached  Its  maximum 
mean  annual  increment  and  begun  to  taper 
off.  For  purposes  of  this  amendment,  the 
Forest  Service  wotild  have  tables  Indicating 
the  general  age  by  specie  when  the  maximum 
increment  is  reached.  These  tables  would 
take  Into  account  varying  influences  on 
growth  In  different  areas — rainfall,  tempera- 
ture— which  result  in  trees  of  the  same  specie 
and  age  being  of  different  size  and  shape. 
The  use  of  the  word  "general"  would  provide 
the  latitude  and  flexibility  for  establishing 
physiological  maturity  in  stands  with  mixes 
of  species.)  Many  multiple  use  values  are 
dependent  on  long  rotations,  wildlife,  recrea- 
tion, etc.  In  many  Instances,  these  resources 
and  use  are  restricted  if  not  lost  altogether 
In  short  rotations  or  sapling  silvicultures. 

While  it  is  true  that  sawtlmber  (timber 
capable  of  being  sawed  Into  lumber)  is  best 
provided  by  the  physiologically  mature  tree 
and  that  therefore  at  present  the  Interests 
of  conservationists  and  Industry  coincide  In 


support  of  lou&;rotatlous,  an  increasing  va- 
riety of  wood'^bre  products,  for  instance, 
pulpwood,  fibreboard,  peeler  logs  (for  ply- 
wood) are  provided  from  very  young  trees 
(15  to  30  years  old)  In  which  the  volume  of 
wood  fibre  growl^x  can  stUI  be  increasing  at 
dramatic  rates  every  year.  And  forest  product 
research  has  developed  composite  wood  prod- 
ucts that  can  substitute  for  a  presently  small 
but  growing  percentage  of  the  uses  of  lumber 
from  sawtlmber  size  trees.  As  the  use  of  these 
composite  wood  products  (fibreboard,  boards 
laminated  from  small  pieces  of  wood,  etc.) 
increase  we  would  expect  the  industry  to 
pressiu-e  the  Forest  Service  increasingly  to- 
wards short  sapling  rotations  in  many  Na- 
tional Forest  areas. 

Thus  to  provide  future  sawtlmber  reserves 
and  for  the  forest  uses  and  resources  which 
such  longer  rotations  furnish  we  seek  a 
guideline  based  on  physiological  maturity  In 
the  planning  of  timber  harvest  programs. 
The  guideline  we  seek  in  law  would  not  pre- 
clude a  sapling  silviculture  where  It  is  a  best 
use  of  the  forest  such  as  in  the  pulpwood 
operations  of  certain  National  Forests  in  the 
North  Central  and  Southeastern  states.  And 
the  gtildellne  would  not  affect  continued 
harvesting  of  currently  mature  forests  at 
present  rates  nor  the  Improvement  harvest- 
ing of  immature  trees.  Nor  would  this  defi- 
nition tie  up  timber  in  exceedingly  long  ro- 
tations. The  testimony  of  Dr.  Peter  Twlght 
at  the  hearings  noted  that  this  definition  of 
maturity  could  be  satisfied  for  Douglas  fir 
on  a  60  year  rotation,  a  considerably  shorter 
term  than  the  Forest  Service  currently 
applies  to  Douglas  fir  stands. 

Amendment  No.  2213 

On  page  29,  between  lines  18  and  19  insert 
the  following  new  subsection: 

(h)(1)  No  tree  shall  be  cut  or  removed 
from  any  national  forest  after  the  date  here- 
after unless  such  tree  has  been  properly 
marked  and  designated  prior  to  sale  except 
as  provided  herein. 

(2)  The  Secretary  shall  designate  all 
planned  timber  sales  on  maps  which  shall  be 
available  to  the  public  prior  to  the  sale  of 
any  timber  from  any  national  forest.  Except 
as  provided  in  subsections  (c)  and  (d)  hereof, 
the  Secretary  sliall  also  mark  prior  to  sale 
each  tree  that  is  to  be  sold  and  cut  in  such 
a  manner  that  it  can  be  identified  after  hav- 
ing been  cut.  All  marking  and  designation 
shall  be  by  persons  designated  by  the  Secre- 
tary and  employed  by  the  United  States  For- 
est Service. 

(3)  Any  timber  sale  contract  awarded  by 
the  Secretary  prior  to  the  date  of  this  Act 
Involving  less  than  one  hundred  lallllon 
board  feet  of  timber  In  which  the  timber  has 
been  sold  without  marking  of  indmdual  trees 
is  hereby  validated. 

(4)  "The  Secretary  shall  within  six  months 
of  the  date  of  this  Act  publish  in  the  Federal 
rfeglstcr  standards  for  the  marking  and  desig- 
nating prior  to  the  sale  of  the  various  tjrpe 
of  clearcuts  and  even-aged  cuts  which  will 
thereafter  be  permitted  In  the  national  for- 
ests. Such  standards  shall  provide  for — 

(A)  the  Identification  of  boundari^  of  the 
timber  cut;  j/ 

(B)  the  marking  of  IndlvldualArees  the 
purchaser  Is  required  to  leave  standing;  and 

(C)  at  the  option  of  the  Forest  Service  the 
Identification  of  timber  which  the  puBchaser 
is  required  to  pay  for. 

Following  promulgation  of  said  standards,  all 
timber  removed  from  the  national  forest  by 
clearcut  or  even-aged  cut  shall  conform 
thereto. 

(5)  A  tally  of  the  timber  cut  and  the  tim- 
ber to  be  left  standing  shall  be  made  at  the 
time  of  sale  preparation.  In  the  eastern  mixed 
hardwood  forests,  the  marker  will  tally  to  be 
left  those  large  trees  having  a  rate  of  volume 
growth  anticipated  to  continue  undiminished 
to  the  next  cutting  cycle. 
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Marking  and  Desicnatino 


Tills  amendment  has  Its  thrust  on  the 
marking  and  designating  of  timber.  Subsec- 
tions (a)  and  (b)  preserve  the  requirement 
of  the  Organic  Act  of  1897  that  trees  be  both 
properly  marked  and  designated  prior  to  sale. 
Subsection  (c)  provides  for  the  validation 
of  all  but  a  very  few  of  any  existing  contracts 
that  may  be  Illegal  because  of  Improper 
marking.  Those  not  validated  are  the  large 
30-50  year  contracts  which,  frankly  cannot 
be  validated  without  providing  certain  pur- 
chasers a  long-term  unfair  advantage  over 
the  field  of  timber  purchases. 

Subsection  (d)  permits  the  Secretary  to 
publish  special  rules  for  clearcuts  so  that 
every  tree  need  not  be  marked. 

Finally,  subsections  (e)  and  (f)  provide 
for  on-the-ground  supervision  of  timber  cut- 
ting and  for  tallies  of  timber  cut  as  well  as 
that  to  be  left  standing  after  timber  sales. 

The  marking,  designating  and  supervision 
of  the  cutting  of  timber  Is  extremely  Impor- 
tant. It  Is  reasonable  to  require,  with  certain 
exceptions,  that  each  tree  be  marked  prior  to 
sale  and  in  such  a  fashion  that  It  can  be 
Identified  after  having  been  cut.  Further, 
since  the  U.S.  Forest  Service  Is  responsible 
for  the  management  of  Federal  timberland. 
It  Is  not  unreasonable  to  require  that  the 
marking  be  done  by  employees  of  the  Forest 
Service. 

The  amendment  validates  almost  all  exist- 
ing contracts.  There  are  a  few  contracts  In 
excess  of  100  million  board  feet  which  this 
amendment  does  not  validate.  They  are  so 
huge,  however.  Involving  sales  of  up  to  8.75 
billion  board  feet  and  covering  up  to  a  mil- 
lion acres  of  National  Forest  land.  To  validate 
such  contracts  would  have  the  effect  of  viti- 
ating the  Intended  effects  of  reform  legisla- 
tion In  large  areas  of  the  National  Forest. 

This  amendment  would  make  possible  the 
accumulation  of  a  forest  Inventory  so  that 
we  may  know  the  stands  of  timber  existing 
throughout  National  Forests. 

^ 

Amendment  No.  2212        \ 

On  page  25,  between  lines  4  and  5,  Insert 
the  following: 

Sec.  14.  (a)»The  Secretary  shall  manage 
the  national  forests  located  eaet  of  the  one 
hundredth  meridian  In  such  a  manner  as  to 
generally  preserve  the  existing  mixed  hard- 
wood forests  therein.  The  conversion  of  any 
eastern  mixed  hardwood  forest  to  a  conif- 
erous forest  type  shall  only  be  permitted  on 
acreage  which  the  Secretary  finds,  after  mak- 
ing an  affirmative  finding,  has  little  subs^n- 
tlal  wildlife,  recreational,  watershed,  esthetic, 
and  economic  values.  I 

(b)  Prior  to  permitting  the  conversion  of 
any  natural  plant  community  of  trees  within 
any  national  forest  to  a  different  plant  com- 
munity, the  Secretary  shall  make  a  finding 
whether  such  proposed  conversion  Is  con- 
sistent with  the  multiple  use  of  the  resources 
of  the  general  area  In  which  the  conversion 
is  to  be  carried  out. 

Species  Transfer 
At  present  there  are  no  legislative  concerns 
regarding  the  practice  of  artificial  species 
transfer  by  the  Forest  Service  in  the  Na- 
tional Forests.  Artificial  species  transfer  is 
generally  accomplished  by  a  clearcut  of  hard- 
woods, herbicide  applications,  planting  of 
softwoods  and  controlled  burning  in  the 
generating  softwoods  to  kill  understory  hard- 
wood shoots.  The  purpose  of  artificial  species 
transfer  Is  to  substitute  the  more  economi- 
cally valuable  species  for  those  species  of 
lesser  valne.  This  does  not  mean  that  the 
Forest  Service  transfers  to  high  priced  spe- 
cialty woods  (walnut,  hickory,  etc.)  but 
rather  to  those  species  which  have  the  great- 
est variety  of  use  and  are  the  fastest  growing. 
Those  species  having  the  greatest  variety  of 
uses  and  in  which  the  most  work  has  been 
done  in  selecting  genetic  strains  that  are  the 


fastest  growing  are  the  softwoods — the  pines. 
These  species  are  used  for  lumber,  plywood, 
pulp,  etc.  This  does  not  mean  that  there  are 
not  many  uses  for  hardwood — furniture, 
pulp,  flbreboard,  etc.  These  uses,  however, 
are  not  as  varied  and  hardwoods  generally 
lack  the  homogeneity  that  provides  for  ease 
of  milling. 

In  some  forests  there  is  a  natural  species 
transfer  process  with  the  hardwoods  being 
an  Intermediate  succession  and  the  softwoods 
being  a  climax  succession.  Thus  out  In  the 
Northwest  the  maple/alder  succession  comes 
In  after  a  clearcut  of  the  softwood  firs.  The 
climax  evergreens  follow  after  this  hardwood 
succession.  Also,  the  Forest  Service  points  out 
that  many  present  hardwood  forests  in  the 
Southeast  and  Northeast  were  climax  pine 
forests  before  initial  commercial  cuttings 
over  one  hundred  to  two  hundred  years  ago. 
(This  does  not  mean  that  softwood  Is  univer- 
sally a  climax  forest.  In  many  forests,  par- 
ticularly in  the  East,  the  climax  species  were 
the  hardwoods.  The  reason  for  this  seems  to 
be  based  on  characteristics  of  the  site  such 
as  soils  as  well  as  cover  conditions — since 
the  softwoods  require  generous  doses  of  sun- 
light to  generate,  a  heavy  cover  of  hardwood 
growth  could  prevent  the  final  stage  of  pines 
from  coming  in).  It  Is  important  to  under- 
stan^l  this  natural  species  transfer  process  be- 
cause the  Forest  Service  says  that  they  are 
simply  doing  the  work  of  Mother  Nature  in 
their  artificial  transfer  process. 

There  has  been  heavy  criticism  of  the 
Forest  Service  for  their  artificial  transfer 
program  in  the  East — particularly  Arkansas, 
Alabama,  Tennessee  and  North  Carolina. 
There  has  also  been  criticism  of  the  Forest 
Service  in  California  for  replacing  the  moun- 
tain Oaks  with  softwoods.  The  pressures  to 
transfer  are  greatest  in  these  states  because 
there  is  a  strong  softwood  timber  industry. 
The  roots  of  this  public  criticism  lie  in  the 
appreciation  of  the  various  wildlife  and  bird- 
life  populations  which  are  dependent  on 
hardwood  forests  and  which  disappear  when 
there  Is  a  transfer  to  softwoods.  Hardwood 
forests  are  also  appreciated  for  their  aesthetic 
qualities — fall  foliage.  And  in  states  with 
little  National  Forest  area  these  are  Im- 
portant considerations  when  associated  with 
a  heavy  visitor  use  of  that  area. 

The  issue  is  not  should  the  Forest  Service 
track  Mother  Nature — that  Is  a  false  discus- 
sion. Since  the  Forest  Service  has  the 
capability  to  manage  to  whatever  end  it 
wishes,  the  Issxie  is  what  should  those  ends 
be.  We  do  not  seek  a  halt  to  artificial  species 
transfer.  We  simply  ask  for  a  findings  process 
to  set  forth  all  the  values  Involved  with 
regard  to  particular  forest  areas  and  some 
assurance  that  transfer  will  not  be  accom- 
plished artificially  where  particularly  rich 
hardwood  forest  values  will  be  lost. 

Amendment  No.  2214 

On  page  15,  following  line  9,  insert  the 
following: 

"(E)  Insure  that — 

"(1)  the  Secretary  shall  administer  op- 
erations in  the  national  forests  In  a  manner 
that  protects  the  integrity  and  productivity 
of  the  soil  of  such  forests;  shall  initiate  and 
carry  out  such  measures  as  may  be  neces- 
sary to  prevent  accelerated  soil  erosion,  sedi- 
mentation, mass  wasting,  nutrient  degrada- 
tion, and  site  degradation  of  the  national 
forests;  and  shall  prohibit  timber  cutting 
and  roadbuilding  In  any  area  of  a  national 
forest  if  such  cutting  or  roadbuilding  would 
result  in  significant  soil  erosion,  mass  wast- 
ing, sedimentation,  nutrient  degradation,  or 
site  degradation; 

"(2)  the  Forest  Service  shall  conduct  its 
operations  in  such  a  way  so  as  to  protect 
the  fish  producing  streams  of  the  national 
forests  from  sedimentation,  degradation  of 
water  quality  and  alteration  of  their  banks 
and  stream  channels,  thermal  degradation 


and  from  other  manmade  disturbances  ad- 
versely affecting  population  of  native  fish. 
Strips  of  timber  designed  so  as  to  prevent 
stream  disturbance  shall  be  left  along  such 
streams  and  their  tributaries  at  aU  times. 
The,  national  forests  shall  be  managed  to 
preserve  or  enhance  the  natural  popxJTatlens 
of  fish  and  wildlife  species,  whether  or  not 
rare  and  endangered.  The  Secretary  shall 
provide  for  the  review  on  the  ground  in  ad- 
vance of  all  timber  sales  by  competent  fish 
and  wildlife  biologists  in  the  employ  of  the 
Secretary;  and 

"(3)  the  Secretary  shall  conduct  timber 
management  in  the  national  forests  In  such 
a  way  as  to  preserve  the  natural  diversity 
of  forest  types  and  species.  In  this  regard, 
the  Secretary  shall  take  affirmative  action 
to  preserve  habitats  and  populations  of  the 
native  species  of  plants  and  animals  found 
In  the  national  forests,  and  shall  devote  spe- 
cial attention  to  the  preservation  of  the 
habitats  and  populations  of  native  plants 
and  animals  whose  habitats  "Sndpopulations 
are  diminishing." 

Son,,  Pish,  and  Wildlife 
This  amendment  is  designed  to  protect  the 
integrity  of  the  soil  on  National  Forest  lands 
and  to  assure  that  timber  operations  do  not 
adversely  E^ect  fish  and  wildlife. 

The  Secretary  Is  required  to  initiate  meas- 
xu'es  to  prevent  accelerated  soli  erosion,  sedi- 
mentation, mass  wasting,  nutrient  degrada- 
tion, and  site  degradation  of  National  For- 
ests. Timber  harvesting  is  prohibited  as  is 
roadbuUding  In  any  area  of  a  National  Forest 
if  such  cutting  or  roadbuilding  would  result 
in  significant  soil  erosion,  mass  wasting, 
sedimentation,  nutrient  or  site  degradation. 
Past  timber  cutting  practices  have  often 
been  adjacent  to  streams  which  have  ad- 
versely disturbed  fish.  Likewise,  streams  have 
been  altered  by  sedimentation  and  water 
quality  has  decreased.  Strips  of  timber  de- 
igned to  prevent  such  occurrences  are  re- 
Aiuired  by  this  amendment  to  be  left  along 
such  streams  and  their  tributaries  at  all 
times. 

National  Forest  lands  are  to  be  managed 
to  preserve  or  enhance  the  natural  popula- 
tions of  fish  and  wildlife  species,  irrespective 
of  whether  they  are  rare  and  endangered. 

Additionally,  the  Secretary  is  required  by 
this  Amendment  to  conduct  timber  opera- 
tions In  such  B  manner  as  to  preserve  the 
^natural  diversity  of  forest  types  and  species. 
This  necessitates  affirmative  action  to  pre- 
serve habitats  and  populations  of  native 
species  of  plants  and  animals  within  Na- 
tional Forests. 

Mr.  RANDOLPH.  I  thank  the  Chair 
and  my  colleagTies  for  giving  me  this 
time  not  to  withdraw  so  much  as  to  in- 
dicate to  you  that  I  am  appreciative  of 
the  consideration  already  given  and, 
hopefully,  at  a  future  date  we  may  go,' 
perhaps,  I  think,  more  logically  and 
realistically  into  these  problems  that 
confront  the  American  people  as  we  seek 
not  only  to  cut  timber  but  as  we  seek 
the  national  forests  to  be  for  multiple- 
use  purposes  and  to  be  multiple-use 
forests,  which  is  very  fundamental. 

I  hope  we  will  be  able,  on  that  premise, 
to  look  forward  to  a  future  when  we 
will  be  able  to  think  in  terms  of  yet  an- 
other bill.  At  that  time  such  legislation 
will,  perhaps,  not  serve  the  emergency  of 
the  moment  but  the  requirements  of  the 
long-term  future. 

Mr.  HUMPHREY.  Mr.  President,  I 
believe  the  junior  Senator  from  Idaho 
had  some  discussion  6r  amendment  he 
might  want  to  discuss. 
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Mr.  McCLURE.  Yes,  I  have. ' 

Mr.  President,  I  call  up  my  amendment 
No.  2199  and  ask  the  clerk  to  report. 

The  PRESIDING  OFFICER.  The  clerk 
will  state  the  amendment. 

The  second  assistant  legislative  clerk 
read  as  follows: 

The  Senator  from  Idaho  (Mr.  McClube) 
proposes  amendment  No.  2199. 

Mr.  McCLURE.  Mr.  President,  I  ask 
imanimous  consent  that  further  reading 
of  the  amendment  be  dispensed  with. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

The  amendment  is  as  follows : 

On  page  16,  line  15  through  22,  delete  sub- 
section 5(d)  (6)  (H)  (ill)  and  renumber  the 
following  subsection  accordingly. 

Mr.  McCLimE.  Mr.  President,  this 
amendment  would  deal  with  some  lan- 
guage that  was  included  in  the  bill  upon 
the  motion  and  with  the  support  and 
direction  of  Senator  Bumpers.  It  dealt 
with  the  economic  test  for  recovery. 

Mr.  President,  this  amendment  would 
be  to  strike  that  section  and,  because  it 
Is  a  rather  difficult  section  to  adminis- 
ter, I  think  the  Senator  from  Arkansas 
and  I  share  an  objective  which  we  are 
trying  to  achieve  under  the  language 
of  the  biU. 

I  am  not  certain  that  this  language 
does  that.  From  my  conversations  with 
the  Senator  I  think  he  is  not  bound  by 
any  rigidity  of  language.  It  Is  simply 
the  objective  he  is  trying  to  achieve.  He 
made  some  reference  to  it,  to  that  objec- 
tive, in  his  opening  remarks. 
^  It  is  not  my  intention,  Mr.  President, 
to  insist  upon  a  vote  on  this  amendment, 
but  I  do  think  it  is  necessary  for  us  to 
focus  for  a  moment  upon  the  effects  of 
an  economic  test  if  it  were  applied  in  a 
very  rigid  manner,  if  it  were  applied  in 
the  most  extreme  manner  possible  under 
this  bUl. 

The  language  was  inserted,  was  dis- 
cussed, was  refined.  We  added  a  proviso, 
we  have  added  language  in  the  report, 
trying  to  explain  what  It  is  we  mean  by  it. 

I  wrote  a  letter  to  the  Chief  of  the 
Forest  Service,  and  he  indicated  that  in 
their  opinion  this  is  already  being  done 
under  other  px'ovisions  of  law  and  will 
continue  to  be  done.  It  was  his^recom- 
mendation  that  the  proviso  be  stricken. 

As  I  said,  I  do  not  intend  to  insist 
upon  a  vote  on  the  amendment  because  I 
think  perhaps  after  further  discussion 
we  may  be  able  to  come  to  some  agree- 
ment as  to  its  necessity  or  as  to  the 
wisdom  of  changing  the  language  be- 
cause it  could  be  devastating. 

Mr.  HUMPHREY.  Might  I  make  just  a 
brief  comment  before  the  Senator  from 
Arkansas  who  is  most  familiar  with  this 
particular  item. 

Mr.  McCLURE.  I  would  be  happy  to 
yield  to  the  Senator  from  Minnesota. 

Mr.  HUMPHREY.  I  want  to  say  to  the 
Senator  from  Idaho,  as  he  knows,  this 
provision  is  not  in  the  bill  that  is  pres- 
ently reported  from  the  subcommittee  in 
the  House  and,  therefore,  we  would  be  in 
a  position  to  use  the  Senate  language 
that  is  here  in  this  bill  in  conference,  and 
there  would  be  an  opportunity  to  make 
such  clarifications  and  a  more  precise 


definition  of  meaning  in  the  conference 
than  I  think  we  should  do  here  by  the 
deletion  of  the  provision  in  the  Senate 
bill. 

So  I  hope  the  Senator  from  Idaho  will 
do  as  he  has  indicated,  let  us  take  the 
provision  that  is  in  S.  3091  to  conference. 
The  Senator  from  Idaho  is  most  likely 
going  to  be  one  of  the  conferees,  and  if  he 
is  not,  I  can  assure  him  we  will  protect 
his  rights. 

Mr.  McCLURE.  I  thank  the  Senator 
from  Minnesota.  I  think  we  can  only 
underscore  the  seriousness  of  this  in  some 
of  the  more  arid  Western  States,  not 
necessarily  my  State  of  Idaho,  which  is 
less  afifected,  than  would  be  the  States 
of  New  Mexico  and  Arizona,  in  which  a 
large  number  of  the  proposed  timber 
sales  might  be  completely  wiped  out  if 
this  language  were  construed  in  its  strict- 
est sense. 

I  am  sure  the  Senator  from  Arkansas 
does  not  have  that  in  mind,  simply  wip- 
ing out  a  timber  industi-y  in  a  broad  area 
of  the  United  States.  I  know  from  our 
conversations  that  that  is  correct. 

I  would  be  happy  to  yield  to  the  Sen- 
ator from  Arkansas  for  any  comments  he 
might  wish  to  make. 

Mr.  BUMPERS.  I  thank  the  Senator. 
He  is  absolutely  right.  The  Senator  from 
Mimiesota  has  already  stated  my  views 
with  regard  to  taking  this  to  conference. 
The  House  subcommittee  has  already 
marked  up  their  bill,  and  I  think  the  full 
committee  is  to  start  their  markup  to- 
morrow, and  based  upon  what  I  have 
heard  about  the  House  bill  so  far  it  is  not 
as  stringent  as  the  Senate  bill. 

But  on  the  immediate  subject,  I  feel 
strongly  about  this  matter,  as  the  Sena- 
tor knows  from  the  discussion  in  com- 
mittee. 

Mr.  President,  first  let  me  explain  the 
origins  of  this  particular  provision  of 
the  bill.  During  3  days  of  hearings  last 
March,  the  Interior  and  Agriculture 
Committees  received  testimony  from 
Dr.  Marion  Clawson,  a  highly  respected 
forest  economist  and  regents'  professor 
at  the  Univei-sity  of  California,  Berkeley, 
in  his  testimony.  Dr.  Clawson  made  the 
point  that  much  of  the  less  productive 
timber-growing  land  within  the  nation- 
al forests  should  not  be  managed  for 
timber  production  at  all,  but  should  be 
used  for  other  purposes.  He  had  sounded 
the  same  theme  in  the  February  1976  is- 
sue of  Science  when  he  WTOte: 

The  data  (on  the  economics  of  national 
forest  management)  strongly  suggest  that 
the  national  forests  are  functionally  ineffi- 
cient also.  In  particular,  expenditures  for 
timber  management  are  being  made  in  re- 
gions, on  forests,  and  on  sites  where  timber 
values  are  so  low  that  the  areas  should  be 
abandoned  for  timber  growing  purposes. 
Other  outputs  of  these  forests  may  be  worth 
managing,  and  existing  stands  of  trees  may 
be  valuable  for  this  purpo.se,  but  the  growing 
of  more  timber  is  not  economically  sound. 

I  ask  unanimous  consent  that  the  full 
text  of  Dr.  Clawson's  article  be  printed 
in  the  Record  at  the  conclusion  of  my 
remarks. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

(See  exhibit  1.) 

Mr.  BUMPERS.  Dr.  Clawson  singled 


out  the  site  class  5  lands  as  areas  where 
investing  for  timber  production  is  not 
economical.  These  are  the  lands  capable 
of  producing  between  20  an^J  50  cubic 
feet  of  wood  per  acre  per  year.  I  would 
point  out  that  site  class  5  lands  consti- 
tute the  lower  threshold  of  what  are  de- 
fined to  be  commercial  forest  lands. 

I  later  questioned  Chief  McGuire 
about  Dr.  Clawson's  statements.  He  took 
issue  with  Dr.  Clawson's  belief  that  site 
class  5  lands  should  not  be  managed  for 
timber  production,  but  he  did  not  at- 
tempt to  rebut  the  assertion  that  tim- 
ber management  was  taking  place  on 
national  forest  lands  where  it  was  not 
economical. 

Dux'ing  the  markup  of  S.  3091,  I  con- 
sidered offering  an  amendment  to  pro- 
hibit intensive  timber  management  on 
^-aite  class  5  lands.  Before  doing  this, 
nowever,  I  consulted  with  Chief  McGuire 
and  others  who  convinced^  me  that  this 
would  not  be  the  best  way  to  approach 
the  problem  of  wasteful  investment  in 
timber  production.  They  pointed  out 
that  some  of  the  site  class  5  lands  of  the 
national  forests  are  readily  accessible 
and  possess  a  gentle  topography  that 
ijiakes  timber  production  a  viable  propo- 
sition. Many  areas  in  the  Black  Hills  of 
South  Dakota  fit  this  description.  By  the 
same  token,  there  are  highly  productive 
sites  in  the  national  forests  so  remote 
and  inaccessible  that  managing  them 
for  timber  production  will  probably 
never  be  economically  feasible. 

The  amendflaent  which  I  finally  of- 
fered to  the  bill  takes  a  somewhat  dif- 
ferent tack.  Instead  of  flatly  prohibiting 
timber  investments  on  site  class  5  lands, 
it  requires  the  Forest  Service  to  identify 
the  relative  productivity  of  land  for  tim- 
ber production  and  assure  that  timber 
production  is  not  a  management  goal 
on  lands  where  the  estimated  cost  of 
production  will  exceed  estimated  eco- 
nomic retuin.  The  amendment  goes  on 
to  state  that  only  direct  timber  produc- 
tion costs  will  be  considered  in  figuring 
the  estimated  cost  of  production.  The  in- 
vestments for  other  multiple-use  pur- 
poses, such  as  recreation  or  wildlife  hab- 
itat, are  specifically  excluded. 

Let  me  take  just  a  few  moments  to  ex- 
plain what  this  amendment  actually 
does.  The  amendment  simply  establishes 
a  type  of  cost-benefit  test  for  timber 
production  investments.  It  requires  the 
Forest  Service  to  weigh  the  costs  of  tim- 
ber production  against  the  gains  that 
will  be  realized  at  the  time  of  har- 
vest. If  it  appear  that  tlie  costs  will 
exceed  the  economic  benefits,  then  the 
investments  may  not  be  made. 

It  will  take  me  slightly  longer  to  ex- 
plain what  the  amendment  does  not  do, 
since  there  has  been  a  great  deal  of  de- 
liberate confusion  about  that. 

First,  the  amendment  would  not  pre- 
.  elude  on  a  wholesale  basis  the  manag- 
ing for  timber  production  of  the  arid, 
relatively  slow-growth  areas  of  the  Na- 
tional Forest  System.  The  A^griculture 
Committee  report  is  specific  on  this 
point.  It  states  that  the  Secretary  of  Ag- 
ricultuie  is  expected  to  develop  data 
under  this  amendment  which  assure 
that    precipitous    action    is    not    taken 
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which  may  have  drastic  and  widespread 
economic  impacts  in- the  intermountain 
West  or  other  areas  which  seem  to  have 
low  productivity  levels. 

Second.  Tiye  amendment  would  not 
prevent  the  forest  Service  from  salvag- 
ing diseas^  or  damaged  timber,  nor 
woulxLitpr^ent  them  from  taking  what- 
ever acuon  is  necessary  to  prevent  the 
spread  of  timber  diseases  or  harmful  in- 
sects. 

Tliird.  The  amendment  would  not 
prevent  cutting  and  selling  of  trees  when 
done  for  such  multiple-use  purposes  as 
improving  wildlife  habitat  or  establish- 
ing recreation  areas. 

Fourth;  In  fact,  the  amendment  would 
not  prevent  harvesting  trees  from  low- 
productivity  sites  where  nature  has  pro- 
duced a  merchantable  stand  of  timber, 
even  if  those  sites  cannot  be  economi- 
cally managed  for  timber  production  In 
the  future.  In  such  cases,  of  course,  the 
Forest  Service  would  have  to  reforest  or 
otherwise  restore  the  area  so  that  It 
could  be  used  for  other  multiple-use  pur- 
poses. The  amendment  would  prohibit 
managing  those  sites  for  future  timber 
production,  but  it  would  not  prevent  the 
harvesting  of  the  trees  originally  if  that 
Is  an  environmentally  and  economically 
sound  operation. 

I  know  that  a  nimiber  of  people  have 
expressed  concerns  about  the  possible 
Impact  of  this  amendment  on  commu- 
nities dependent  on  national  forest  tim- 
ber for  their  survival.  This  possibility 
concerns  me  also,  and  for  that  reason  I 
have  explored  it  carefully  with  the  For- 
est Service.  In  a  letter  dated  August  23, 
Chief  McGuire  informed  me  that  the 
Forest  Service  does  not  foresee  the  en- 
actment of  this  amendment  as  causing 
an  undue  hardship  on  any  State  or  area 
of  the  country.  In  fact,  the  Forest  Serv- 
ice estimates  that  the  amendment  will 
affect  timber  management  expenditures 
on  less  than  1  percent  of  the  commer- 
cial forest  lands  of  the  national  forests 
currently  being  managed  for  timber  pro- 
duction. 

In  conclusion,  Mr.  Pi-esident.  I  beUeve 
that  it  is  entirely  reasonable  to  require 
the  Forest  Service  -to  weigh  the  poten- 
tial benefits  of  timber  management  in- 
vestments. If  fiibse  investments  will  not 
pay  for  themselves  in  the  long  run,  then 
clearly  they  should  not  be  made.  This  is 
simply  good  commonsense,  the  same 
commonsense  that  is  applied  by  the  for- 
est industry.  Showme  a  timber  company 
that  does  not  consider  the  results  of  its 
management  investments,  and  in  a  few 
years  I  will  show  yo\i  a  timber"  com- 
pany that  has  gone  broke.  Wasteful  in- 
vestment in  timber  production  is  noth- 
ing more  than  a  subsidy  to  the  timber 
industry,  and  its  continuation  cannot  be 
justified  on  any  gi-ounds. 

I  appreciate  very  much  the  compro- 
mise the  Senator  has  offered  by  briUt,- 
jing  up  the  amendment,  to  get  a  colloquy 
in  the  Record,  to  allow  me  to  point  out 
the  reasons  for  the  amendment. 

I  certainly  am  pleased  to  know  he 
will  not  ask  for  a  vote  on  it  and  we 
will  be  able  to  go  to  the  House  with  this 
language  intact. 

The  language  of  the  amendment  Is 
not  as  precise  as  it  might  be.  There  is 
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no  pride  of  authorship  and  I  am  pleased 
to  admit  that.  I  have  told  the  Senator 
privately  and  Chief  McGuire  of  the  For- 
est Service  that  I  would  be  happy  to 
work  with  the  Senator  in  dressing  up 
the  language  as  definitively  as  possible 
and  giving  the  Forest  Service  greater  di- 
rection on  tlie  intent  of  this  amendment. 
Exhibit  1 
(Prom  Science  magazine,  February  1976 1 
The  National  Forests:    A  Great  National 
Asser  Is  Poorly  Managed  and  Unproduc- 
tive 

(By  Marion  Clawson)  * 
The  national  forests  of  the  United  States 
are  a  great  national  asset,  Include  8  percent 
of  the  national  land  area,  have  a  value  esti- 
mated at  $42  bUlion,  and  In  recent  years 
produce  cash  revenues  of  $400  million  to 
$500  million  annually.  Their  output  and 
use  affect  everyone  In  the  United  States, 
directly  or  Indirectly  (i ) . 

The  national  forests  are  owned  by  the 
people  of  the  United  States  and  are  man- 
aged by  the  federal  goverument,  more  ex- 
plicitly, by  the  Forest  Service.  The  forests 
are  managed  on  multiple  use  principles, 
with  due  regard  for  outpute  of  timber,  out- 
door recreation.  wlldjflSess,  wildlife,  and 
water  (2).  They  are  ij^ed  by  private  Individ- 
uals and  companies.  Other  extensive  for- 
ests In  the  United  States  are  owned  by  the 
federal  government  and  managed  by  other 
agencies,  by  state  and  local  governments, 
by  forest  Industry  firms,  or  by  an  ownership 
class  usually  labeled  "other"  becaiise  It  In- 
cludes a  great  variety  of  owners.  The  na- 
tional forests  Include  18  percent  of  the  com- 
mercial forest  land  of  the  country  but  now 
include  slightly  more  than  half  of  the  stand- 
ing softwood  timber,  and  a  smaller  propor- 
tion of  the  hardwood  timber  ( J) . 

The  national  forests  are  located  largely  In 
the  West  because  they  were  established  by 
the  reservation  of  public  domain  for  perma- 
nent public  ownership.  By  1891  when  such 
reservations  began,  most  of  the  suitable  pub- 
lic domain  was  In  the  West  (4).  However, 
under  legislation  passed  In  1911,  consider- 
able acreage  was  pvirchased  from  private 
landowners,  primarily  In  the  South,  the 
Northern  Lake  States,  and  the  East.  Half  of 
the  national  forests  are  classed  as  commer- 
cial forests;  the  rest  of  their  area  Is  above 
timberline,  is  covered  with  slirubs  and 
grasses,  or  has  forests  too  sparse  to  be  con- 
sidered "commercial."  The  commercial 
stands  of  the  national  forests  are  primarily 
softwood  species  and  much  of  the  timber 
grown  Is  old  growth,  or  "virgin"  (5).  Such 
stands  typically  show  little  net  growth  an- 
nually and  cannot  be  made  to  grow  much 
more  wood  imtll  the  old  stand  has  been  har- 
vested and  replaced  by  new,  more  economi- 
cal, faster-growing  stands.  Some  of  the  most 
difficult  problems  of  forest  management  In- 
volve this  conversion  of  old  growth  to 
yotmger  stands.  There  exists  a  good  deal  of 
popular  confusion  about  the  use  of  virgin 
timber  stands.  White  the  cutting  of  tlml>er 
cannot  indefinitely  exceed  annual  growth 
because  timber  inventory  would  eventually 
be  exhausted,  neither  can  growth  Indefinitely 
exceed  cutting  because  fully  mature,  uncut 
stands  show  little  or  no  growth.  Any  cutting 
of  old  growth  means  cutting  more  timber 
than  is  growing  until  the  annual  net  growth 
on  the  previously  cut  areas  equals  the  vol- 
ume cut  annually  from  the  old  growth 
stands. 

National    forests,    like    all    other    forests, 
differ  substantially  in  site  productivity,  often 
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within  rather  short  distances  (1,  6).  The 
average  per  acre  growth  potential  of  the 
national  forests  (for  fully  stocked  natural 
stands  not  subject  to  intensive  management) 
i.s  slightly  l)elow  the  average  for  aU  forests 
and  considerably  below  the  average  of  forest 
Industry  forests.  However,  these  differences 
are  much  less  If  the  Site  Class  V  lands,  which 
are  of  dubious  value  In  their  timber  growing 
potentialities,  are  omitted.  The  actual 
amount  of  timber  growth  on  national  forest 
land  is  low.  Both  In  volume  of  wood  per  acre 
annually  and  in  relation  to  potential  growth, 
primarily  because  the  virgin  stands  are  grow- 
ing slowly  or  not  at  all  (Table  1).  In  1970, 
actual  net  growth  of  wood  on  national  forest 
lands  was  only  39  percent  of  potential  growth 
for  fully  stocked  but  not  Intensively  man- 
aged natural  stands,  which  In  the  forest  In- 
dustry fwests  net  growth  was  59  percent  of 
the  potential. 

PAST  TRENDS  IN  NATIONAL  FOREST  TTSK 

Over  the  past  40  years,  the  use  of  every 
kind  of  forest  output  from  the  national  for- 
ests Increased  by  varying  but  substantial 
amounts  (Table  2)  (7-9).  This  comparison 
omits  grazing  on  national  forest  land,  much 
of  which  occurs  on  non -commercial  forest 
areas,  and  mineral  production.  Since  the  use 
of  each  output  of  commercial  forest  lands 
Increased,  the  sum  usage  of  all  outputs  also 
increased.  This  conclusion  is  possible  without 
calculating  an  index  of  combined  output. 
Although  each  of  the  various  uses  of  the 
national  forests  may,  and  sometimes  does. 
Impinge  adversely  on  other  uses  at  particular 
times  and  places,  all  uses  have  increased  In 
the  long  run. 

The  Increased  harvest  of  timber  from  na- 
tional forests  was  accompanied  by  major 
Increases  in  the  price  of  "stumpage"  or  stand- 
ing trees.  Whereas  the  annual  average  price 
of  all  timber  sales  from  national  forests 
varied  only  between  $2  and  $3  per  1000  board 
feet  from  1924  to  1942.  by  1972  the  average 
price  had  risen  to  nearly  $40.  while  prime 
logs  In  good  locations  were  two  to  flvo  times 
higher  In  price.  This  rise  in  average  prices 
understates  the  extent  of  the  Increase  In 
price  for  logs  of  the  same  quality  in  compara- 
ble locations,  because  the  recent  price  in- 
cludes logs  of  a  quality  or  location  (or  both) 
which  would  have  been  valueless  at  one  time. 
The  other  outputs  of  the  national  forests  are 
free  or  negligible  In  price. 

POTENTIAL  OUTPUT  FROM  NATIONAL  FORESTS 

The  output  of  every  kind  of  good  and  serv- 
ice from  national  forests  cpuld  be  Increased 
(Table  3).  In  considering  potential,  at  least 
two  questions  arise:  (t)  whether  the  poten- 
tial Is  purely  biological  or  whether  It  Is  also 
econcMnic;  and  (U)  whether  the  potential  for 
each  kind  of  output  should  be  considered 
separately,  without  regard  for  competing  out- 
puts, or  whether  all  outputs  should  be  con- 
sidered at  the  same  time.  Table  3  shows  a 
combination  of  the  extremes  of  these  con- 
siderations; that  Is,  biological  output  of  each 
good  and  service  managed  for  Its  maximum 
output  with  other  outputs  In  a  subordinate 
but  often  significant  role;  and  an  economi- 
cally defensible  output  with  the  use  of  each 
kind  of  good  or  service  adjusted  to  the  de- 
mands for  the  other  services.  While  the.se 
estimates  are  approximate,  they  demonstrate 
the  potential  for  substantially  Increased  out- 
put of  each  major  kind  of  good  or  service. 

The  second  type  of  potential  output  (eco- 
nomic) In  Table  3  could  be  achieved  only  by 
the  application  of  new  technology  and  usu- 
ally only  by  greater  Investment  of  capital  or 
greater  expenditures  for  current  operation 
or  both.  For  wood,  this  would  include  (1) 
prompt  planting  with  improved  species  In 
order  to  achieve  a  good  new  stsmd  within  a 
year  Instead  of  a  hlt-or-miss  stand  from 
natural  reseedlng  In  an  average  period  of 
7  years;  (li)  planting  at  the  optimum  spacing 
to  take  full  advantage  of  the  sun,  water,  and 
fertility  of  the  site;   fill)   periodic  thinnings 
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as  the  stand  grew  in  order  to  harvest  and  use 
wood  which  would  otherwise  rot  In  the  forest; 
(iv)  fertilization  at  appropriate  times;  and 
(V)  complete  harvest  when  the  trees  reach 
economic  maturity.  For  other  outputs, 
roughl/  similar  intensification  measures 
would  be  needed.  Even  wilderness  areas  could 
be  managed  Intensively  to  provide  more  trails 
■It  appropriate  locations,  to  space  out  visitor 
parties  to  avoid  conflicts,  and  to  otherwise 
allow  more  users  In  a  given  wilderness  area 
without  loss  of  quality  in  the  wilderness 
experience. 

In  the  1920's  there  was  much  unused  po- 
tential output  from  the  national  forests. 
While  this  fact  was  realized  at  the  time  by 
Forest  Service  managers,  the  extent  of  that 
unused  potential  is  more  readily  apparent 
now  than  It  was  then.  Given  today's  tech- 
nology, there  still  exists  much  unused  poten- 
tial output  from  the  national  forests.  The 
unused  potential  now  Is  not  as  great  In  per- 
centage terms  as  It  was  in  the  1920's,  but  Ls 
greater  in  absolute  amounts.  Forty  years 
from  now  our  descendants  may  have  achieved 
increased  output  in  ways  that  are  not  now 
apparent.  The  best  trade-offs  between  one 
kind  of  output  and  another  and  the  optimum 
intensity  of  production  are  complex  and 
detailed  questions  beyond  the  scope  of  this 
article. 

TABLE  l.-CROWTH  OF  SAWTIMBER  IN  BOARD  FEET  PER 
ACRE  OF  COMMERCIAL  FOREST,  NATIONAL  FORESTS,  AND 
TIMBER  INDUSTRY  FORESTS,  1970  (1) 


Growth 

National 
forests 

Forest 

industry 

forests 

Gross 

Mortality  loss    . 

176 

68 

220 
35 

Net 

107 

185 

ECONOMICS   OF   NATIONAL   FOREST    MANAGEMENT 

The  national  forests  are  big  business  In  the 
modern  American  sense  of  that  term.  Had 
they  been  an  Industrial  enterprise,  their  cash 
income  alone  would  have  ranked  them  about 
halfway  up  on  Fortune's  list  of  the  500  largest 
Industrial  firms  in  the  United  States  during 
each  of  the  past  20  years  or  more,  and  their 
total  income  and  total  as.sets  would  have 
ranked  them  still  higher.  Yet  they  have  never 
been  studied  and  analyzed  as  business  en- 
terprises, a  failure  which  has  serious  con- 
sequences for  their  management  for  social 
purposes. 

The  national  forests,  as  public  enterprises, 
are  not  managed  for  profit  In  the  way  private 
business  is.  However,  costs,  oiltput,  and  ef- 
ficiency are  no  less  important  for  public  than 
for  private  enterprises.  Economizing,  the  use 
of  scarce  resources  and  productive  factors  to 
produce  desired  outputs  (whether  sold  for 
cish  or  not),  Is  as  applicable  to  public  as  to 
private  enterprises.  Wilderness,  recreation, 
whdlife,  water,  and  some  other  outputs  of 


national  forests  are  available  to  the  public 
free  or  at  prices  substantially  below  their 
economic  value,  but  this  is  also  true  for  the 
same  outputs  of  privately  owned  forests.  The 
problem  of  securing  a  direct  financial  return 
comparable  with  the  economic  value  of  these 
outputs  is  a  persistent  and  nearly  ubiquit- 
ous one  In  forestry. 

A  financial  balance  sheet  can  be  con- 
structed for  the  national  forests  (Table  4). 
This  Is  simplified  version  of  a  typical  busl' 
ness  balance  sheet,  constructed  from  the  best 
data  available  (but  data  which  were  never 
intended  for  this  purpose) .  Several  aspects 
of  this  balance  sheet  are  worthy  of  particular 
attention.  First,  cash  receipts  are  less  than 
half  of  the  total  income.  Second,  cash  re- 
ceipts nearly  equal  cash  expenditures.  Third, 
capital  charges  that  are  reasonable  In  com- 
parison with  the  immense  value  of  the  na- 
tional forests  dominate  the  cost  side  of  the 
balance  sheet.  If  the  facts  are  interpreted 
on  this  basis,  the  national  forests  incurred 
a  deficit  of  nearly  $2  billion  In  total  or  about 
$9  per  capita  of  the  whole  population.  Since 
the  deficit  Is  a  bookkeeping  one,  another  and 
perhaps  more  reasonable  way  of  describing 
the  overall  result  Is  to  say  that  national  for- 
ests earned  less  than  0.5  percent  on  their  In- 
vestment, even  when  all  noncash  outputs 
are  valued  generously. 

The  regional  pattern  of  national  forest  ex- 
penditures Is  economically  unsound.  During 
the  5  years  1970-74  there  was  only  a  limited 
relation  between  cash  expenditures  for  man- 
agement purposes  and  cash  receipts,  by  na- 
tional forest  regions  (Fig.  1) .  It  seems  to  cost 
$20  million  to  $30  million  to  manage  a  na- 
tional forest  region  even  when  cash  receipts 
are  very  low,  and  expenditures  do  not  rise 
in  proportion  to  revenues.  The  situation  is 
more  extreme  for  cash  Investment  expendi- 
tures (Fig.  2).  There  is  very  little  relation 
between  the  amount  of  cash  receipts  and  the 
amount  of  cash  Investments. 

TABLE  2.-AVERAGE  ANNUAL  HARVEST  OF  TIMBER  AND 
WILDLIFE  AND  USE  OF  RECREATIONAL  OPPORTUNITY, 
AND  WATER  FROM  NATIONAL  FORESTS,  1925  29  AND 
1968  72 


Annual  average 


Item 


1968-72 
as  multiple 
1925-29'   1968-72 >      of  1925-29 


Timber  cut «1.35      Ml.  54  8.6 

WlldHfe «216          «582  2.7 

Recreation  visits »6.3         '188  30.0 

Water' 12.0 


'  Data  from  (8). 

2  Data  from  (9). 

3  Amount  given  in  billions  of  board  feeL 
■  Thousand  big  game  killed  by  hunters. 
>  Million  recreation  visits. 

•  Million  visitor  days,  1973. 

'  No  data  are  available  on  use  of  water  flowing  off  national 
forests.  With  the  volume  of  public  and  private  dam  building, 
use  in  the  latter  period  can  hardly  be  less  than  double  the  former, 
even  if  total  stieamflow  Is  unchanged. 

•  Probably. 


TABLE  3.— CURRENT  AND  POTENTIAL  OUTPUTS  OF 
NATIONAL  FORESTS 

Potential  output  Is  given  on  a  biological  basis  with  each  use 
considered  dominant,  other  uses  subordinate,  and  no  concern 
for  economic  efficiency,  and  on  an  economic  basis  with  each 
use  adjusted  to  other  uses 

Potential  output  ^ 


Present 
Kind  of  output     output  > 


Biological 
basis 


Economic 
basis 


10.5. 


6  to  7. 


40. 


Wood  grown  annually    2.6... 

(billion  cubic  feet). 
Wilderness  area  J  (mil-    11.6 55.. 

lion  acres). 
Outdoor       recreation    188 1,000. 400. 

(million  visitor 

days). 
Water  yield  (volume).  Not  25  percent     10  percent 

measured,      more.  more. 

Wildlife,  all  kinds do Many  more.  Slightly 

more. 

'  1970  for  wood,  some  more  recent  year  or  average  of  years 
for  others. 

"  My  estimates,  see  text  for  basis. 

3  Formally  designated  wilderness  areas,  excluding  de  facto 
wilderness.  Assumes  no  major  relaxation  in  definition  of  wilder- 
ness with  regard  to  size  of  tracts  or  degree  of  nonwilderness 
use  tolerated. 

If  all  outputs  and  costs.  Including  capital 
cHarges,  were  calculate<t  at  tiielr  full  mar- 
ket value,  the  old  test  of  marginal  value 
equaling  marginal  cost  would  be  applicable 
In  the  management  of  national  forests, 
whose  great^ize  makes  th&m  a  major  factor 
In  all  HMifkets  for  their  outputs.  In  the 
absence  ^f  the  necessary  data  for  such  a 
comprehensive  analysis,  a  comparison  of 
cash  receipts  and  cash  expenditures  by  re- 
gions may  serve  as  a  reasonable  Indicator  of 
the  relation  between  value  and  cost. 

The  unsound  regional  pattern  of  national 
forest  expenditures  extends  to  timber  man- 
agement (Fig.  3).  Expenditures  for  timber 
management,  reforestation,  and  timber 
stand  improvement  are  higher  per  1000 
board  feet  In  regions  where  values  per  1000 
board  feet  of  the  timber  sold  are  low  than 
where  they  are  high.  The  situation  was 
more  marked  In  1972  when  stumpage  values 
were  comparatively  low  than  In  1973  when 
the  sale  price  of  stumpage  was  high.  In 
some  regions  costs  equal  or  exceed  values 
of  timber  sold.  These  costs  do  not  include 
general  administrative  costs,  firefightlng. 
Insect  and  disease  control,  and  some  other 
national  forest  expenditures,  some  parts  of 
which  are  properly  chargeable  to  timber 
management.  If  these  other  costs  could  have 
been  Included  In  the  analysis,  the  picture 
would  have  been  Worse. 

A  comparison  of  cash  expenditures  for  all 
purposes  with  all  cash  receipts  by  Individual 
national  forests  reveals  a  similar  lack  of  ra- 
tionale (Fig.  4) .  It  seems  to  cost  $1  million 
to  $3.5  million  to  manage  a  national  forest, 
regardless  of  the  amount  of  cash  receipts, 
whereas  relatively  little  more  Is  spent  in  the 
management  of  those  national  forests  with 
large  cash  receipts.  An  analysis  of  typical 
forests  in  the  Southwest,  where  timber 
values  are  comparatively  low,  shows  that  as 
much  or  more  Is  spent  per  acre  as  in  the 
Pacific  Northwest  where  timber  values  are 
very  high. 


TABLE  4.— FINANCIAL  STATEMENT  FOR  NATIONAL  FORESTS,  CIRCA  1974 


Total 

national 

forest 

system 

(million) 


Per  acre  of— 


Entire   Commercial  forest  acreage 

acreage   

Classes  l-V    Classes  l-IV 


Capital  structure: 

Value  of  standing  timber '..- ^0,000         J107 

Value  of  forest  land  » 20,000           107 

Undepreciated   value  of  man-made 

improvements' 2,000            11 

Total  assets 42,000          225 

Cash  investment  < 196              1.05 

Investment  in  kind »... 120               .64 


Footnotes  at  end  of  taUe. 


J217 
217 

22 


J324 
324 

32 


456 
2.13 
1.30 


680 
3.08 
1.94 


Account  item 

Total 

national    - 
forest 
system 
(million) 

Entire 
acreage 

Per  acre  of— 

Commercial  forest  acreage 
Classes  l-V    Classes  l-IV 

Value «f  increased  timber  inventory,  1970 
volume,  1974  prices' 

42 

.22 

.46 

.6$ 

Income: 

In  cash' 

In  kind » 

486 
220 

490 

2.60 
1.18 

2.62 

5.28 
2.39 

5.32 

7.88 
3  56 

Additional  value  of  products  and  serv- 
ices provided  at  less  than  full  mar- 
ket prices  •. 

7.93 

Total  annual  output ". 

1,238 

6.63 

13.45 

20.05 

\ 
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Totil 
national 


Per  acre  of— 


Accoitnt  Item 


system 
(miUion) 


Entire   Commercial  forest  acreage 

acreage    

Classes  l-V    Classes  l-IV 


Expenditures: 

In  cash,  all  purposes 488  2.62  5  31 

In  kind" 220  1.18  2!» 

Depreciation  of  man-made  assets,  10 

percent 200  1.07  2.17 

Payments  to  States  and  counties 79  .42  .85 


7.91 

3.56 

3.24 
1.28 


Account  Item 


Total 

natioaal 

forest 

system 
(million) 


Per  acre  of— 


Entire   Cooimerclal  forest  acreage 

acreage    ~- 

Classes  l-V    Classes  l-IV 


Interest  on  an  asseb,  5  percent 2,100  11.23 

Total 3^M7  16.51 

Net  annual  income,  cash  and  non- 
cash   (1,849)  (9.87) 


22.80 


34.00 


33.53 

(20.08) 


49.99 
(29.94) 


'  A  1970  inventory  of  1,021,000,000  board-feet  of  sawtimlwr  on  national  forests  is  given  in  (I). 
On  the  basis  of  $40  per  1,000  board-feet,  which  is  an  approximate  recent  average  for  timber  sold 
from  national  forests,  the  value  of  the  standing  sawtimber  (ignoring  value-,  for  growing  stock  of 
less  than  sawtimber  size)  would  be  slightly  in  excess  of  $40,000,000,000.  This  value  has  keen  cut 
in  half  to  reflect  a  reasonably  early  (10  to  20  yr)  liquidation  value. 

»  Excludes  timber  values;  averages  ibout  $110  per  acre  for  all  national  forest  land;  also  assumes 
reasonably  early  liquidation  value. 

» Oawson  (8,  p.  54)  reports  $1,160,000,000  in  1963;  estimated  to  have  risen  to  $2,000,000,000  by 

'  Data  from  Forest  Service;  roads,  trails,  other  construction,  and  purchase  of  land  (14) 

•Road  building  allowance  in  timber  sales  contracts;  12,000,000,000  board-feet,  assumed  $10 

per  1,000  board-feet  load  building  allowance  in  sale  price. 
•  In  1970  harvest  slightly  exceeded  growth  for  softwood  growing  slock  but  growth  exceeded 

harvest  by  about  450,000,000  ft^  for  hardwood  growing  stock  (I).  Converted  to  board-feet  this  is 


6  board-feet  per  cubic  foot;  $80  per  1,000  board-feet  for  softvwjpd,  $30  per  1.000  board-feet  for 
hardwood. 

'  Includes  receipb  from  mineral  leases  on  national  forest  lands  acquired  by  purchase  from 
private  owners;  excludes  them  from  national  forest  lands  reserved  from  public  domain 

•  All  of  road  building  allowance  plus  $100,000,000  in  working  funds,  cojperative  agreements, 
and  the  like  where  the  national  forest  user  agrees  or  is  requireo  as  a  condition  of  timber  harvest 
or  other  use  to  undertake  certain  restoration  or  other  activities. 

•  Estimated  on  basis  o(  170,000,000  recreation  visits  other  than  wilderness  at  an  average  value 
of  $2  each,  10,000,000  wilderness  area  visits  at  an  average  value  of  $10  each,  and  water  supply 
at  $50,000,000.  Wildlife  values  assumed  included  in  recreation  and  wilderness  values  States  may 
benefit  from  wildlife  values,  for  instance  in  sale  of  hunting  licenses.  No  allowance  is  made  for  the 
possibility  that  wood  and  forage  are  sold  at  less  than  a  full  value. 

u  Increased  timber  inventory,  cash  and  kind  receipts,  and  values  of  products  not  sold  fof  cash 
"  These  are  the  same  items  described  in  (•);  they  appear  both  as  income  and  as  outlay. 


A  complete  accounting  of  the  economic 
value  of  all  national  forest  outputs,  includ- 
ing those  provided,  essentially  without  charge 
to  their  users,  would  change  the  Income  sit- 
uation of  all  regions  and  forests.  However,  a 
complete  accounting  of  all  costs,  including 
reasonable  capital  charges  for  the  large 
amounts  of  capital  tied  up  in  the  national 
forests,  would  also  cluinge  our  view  of  the 
cost  situation  of  all  regions  and  forests.  It  is 
by  no  means  clear  that  the  relative  relation 
of  costs  and  income  would  be  changed 
thereby.  The  regions  with  high  timber  values, 
such  as  California,  are  also  regions  of  high 
watershed,  recreation,  and  wilderness  values. 
-^  The  data  in  Pigs.  1-4  do  not  relate  explic- 
itly to  expenditures  by  productivity  classi- 
fications of  sites  in  the  national  forests. 
Given  the  difficulty  of  allocating  expendi- 
tures by  specific  locations,  such  data  would 
be  hard  to  obtain  In  any  case.  However,  all 
the  indications  are  that  too  much  money  is 
spent  in  management  of  low  productivity 
sites  and  too  little  on  high  productivity  sites. 
The  pattern  of  expenditures  by  regions  and 
by  forests  and  the  general  disregard  of  eco- 
nomic considerations  that  underlie  this  pat- 
tern strongly  suggest  that  allocations  by  pro- 
ductivity site  class  are  also  uneconomic. 
These  statements  about  site  class  apply 
equally  well  whether  one  considers  only  tim- 
ber production  or  whether  one  also  considers 
wilderness,  recreation,  wildlife,  and  water,  al- 
though the  site  specifications  would  diSer 
for  each. 

The  national  forests  are  wasteful  in  their 
use  of  capital.  Forestry  always  involves  heavy 
use  of  capital,  for  land,  for  standing  timber, 
for  roads  and  other  Improvements,  and  for 
other  purposes.  The  capital  in  standing  tim- 
ber is  peculiar  in  the  sense  that  the  same 
tree  is  called  capital  if  allowed  t^  stand  for 
further  production  but  is  called  output  when 
cut.  If  the  national  forests  are  Judged  by  the 
standard  of  forest  industry  forests  or  by  the 
standards  of  economically  optimum  rota- 
tions f;or  which  Forest  Service  research  has 
provided  the  necessary  basic  data,  there  is  at 
present  $12  billion  in  excess  timber  inven- 
tory on  national  forests (20) .  The  mature  for- 
ests, where  net  growth  is  low.  sometimes 
even  negative/  and  where  rot  takes  a  large 
annual  toll,  ate  examples  of  extremely  large 
amounts  of  nearly  idle  capital.  At  modest  In- 
terest rates,  a  $12  billion  excess  InventMTr  in 
standing  timber  means  an  annual  cost  of 
$600  million  In  total  or  about  $3  per  capita 
of  population.  One  can  readily  imagine  the 
reaction  if  every  citizen  of  the  United  States 
was  asked  to  contribute  $3  annually  toward 
the  maintenance  of  &n  excess  inventory  of 
old  trees  that  he  might  never  see.  This  cal- 
culation   of    excess    timber    Inventory    has 


nothing  to  do  with  wilderness  areas;  even  If 
they  were  to  be  reserved  generously  the  ex- 
cess timber  issue  would  still  remain. 

The  data  strongly  suggest  that  the  national 
forests  are  functionally  Inefficient  also.  In 
partlculJU-,  expenditures  for  tim.ber  manage- 
ment arw  being  made  in  regions,  on  forests, 
and  on  sites  where  timber  values  are  so  low 
that  the  areas  should  be  abandoned  for  tim- 
ber growing  purposes.  Other  outputs  of  these 
forests  may  be  worth  managing,  and  existing 
stands  of  trees  may  be  valuable  for  this  pur- 
pose, but  the  growing  of  more  timber  is  not 
economically  sound. 

Some  forest  practices  are  almost  surely 
economically  inefficient  also.  Substantial 
sums  are  spent  In  timber  surveys,  appraisals, 
and  sales  (11).  The  stumpage  (standing 
trees)  is  sold  to  private  buyers.  Although 
there  is  sometimes  active  competition  for 
the  stumpage,  sometimes  there  is  not,  and 
to  prevent  the  stumpage  from  being  bid  in 
at  unreasonably  low  prices,  the  Forest  Serv- 
ice makes  elaborate  timber  appraisals.  Where 
there  is  active  oompetitlon,  the  bid  prices 
often  greatly  exceed  the  appraisals  since  a 
processor  may  be  better  off  to  pay  more  than 
the  timber  is  worth  than  to  risk  having  his 
mill  inoperative  for  lack  of  logs.  If  standlug 
timber  were  cut  by  Independent  contractors 
or  employees  paid  by  the  Forest  Service  and 
the  logs  transported  to  a  central  log  yard, 
graded,  and  auctioned  off,  more  money  could 
be  realized  from  the  logs  and  substantial 
savings  in  management  costs  could  be 
achieved.  Other  Forest  Service  practices  might 
also  be  questioned  on  grounds  of  economic 
efficiency — for  example,  it  may  not  be  eco- 
nomical to  fight  fires  or  to  control  insects 
everywhere  they  appear. 

A  careful  analysis  of  the  best  available 
data  on  timber  management  expenditures  by 
large  forest  industry  firms  suggests  that  the 
Forest  Service  has  available  for  expenditure 
on  timber  management  somewhat  less  money 
(perhaps  a  fourth  less)  per  acre  of  commer- 
cial forest  than  these  private  firms  spend 
(12) .  The  overall  amoimt  of  expenditures  for 
timber  management  in  national  forests  is  not 
too  high  and  may  well  be  too  low,  the  geo- 
graphic distribution  and  functional  and  prac- 
tical allocation  is  uneconomic.  Unfortunately, 
similar  comparisons  for  outputs  of  the  na- 
tional forests  other  than  wood  cannot  be 
made  on  the  basis  of  the  available  data. 

lu  any  economic  evaluation  of  national 
forest  management,  the  free  or  nearly  free 
services  of  wilderness,  recreation,  wildlife, 
and  water  are  mischief-makers.  Their  price, 
arbltrarUy  established  at  well  below  market 
value,  encourages  wasteful  use  In  the  fol- 
lowing ways:  (I)  services  priced  as  If  they 
are  free  are  treated  as  if  they  are  valueless; 


(ii)  the  Forest  Service  and  the  varloi^  other 
decision-makers  in  the  federal  budgeting 
and  appropriation  process  lack  clear  guides 
to  rational  amounts  of  expendltiu'es;  and 
(111)  some  parties  gain  substantially  while 
others  gain  not  at  all  or  lose — an  income  re- 
distribution that  Is  not  explicit  but  never- 
theless may  be  considerable.  The  use  of  the 
best  available  shadow  prices  would  solve  the 
second  of  these  problems.  * 

The  capital  used  by  the  Forest  Service  is 
available  without  specific  Interest  or  other 
charge.  The  value  of  the  timber  and  land  in 
the  national  forests  is  very  large  and  any 
rea^gpable  interest  rate  results  in  an  annual 
charge  that  dominates  the  whole  cost  side 
of  the  national  forest  business  sheet.  Yet  no 
charge  is  made  for  this  capital— in  fact,  only 
rarely  Is  its  existence  acknowledged.  The 
Forest  Service  operates  as  if  this  capital  were 
free.  Even  the  capital  Invested  In  roads,  re- 
forestation, and  other  improvements  does  not 
bear  a  specific  annual  charge.  The  Forest 
Service  may  have  great  difficulty  getting  ap- 
propriations for  such  investments,  but  the 
difficulty  is  political  and  not  in  economic  ac- 
counting. Capital  which  seems  to  be  free  Is 
an  irrestlble  temptation  to  its  wasteful  use. 

(Figures  not  printed  in  Record.) 

WHT    ARE    THE    NATIONAL    FORESTS    SO 
ECONOMICAIXT    tJNPEODTTCTIVE? 

A  number  of  factors,  forces,  and  organiza- 
tions are  responsible  for  the  economically 
unproductive  management  of  the  national 
forest.  Each  factor,  force,  or  organization 
taken  alone  would  be  serious;  their  combina- 
tion is,  to  an  economist,  disastrous. 

Responsibility  for  the  management  of  the 
national  forests  is  seriously  dispersed  in  the 
federal  goveriunent.  The  Forest  Service,  the 
Secretary  of  Agriculture,  the  Office  of  Man- 
agement and  Budget,  and  the  Congress  each 
have  a  major  role,  and  other  units  have  lesser 
but  sometimes  significant  roles.  Each  offers 
direct  constraints  on  the  others,  and  each 
may  Indirectly  infiuence  the  perceptions  of 
others  with  regard  to  the  positions  of  various 
actors  In  the  process.  It  Is  virtually  Impos- 
sible for  an  outsider  to  fix  responsibility;  one 
suspects  that  the  actors  are  not  always  clear 
as  to  why  decisions  are  made  or  not  made. 
In  particular,  there  has  been  a  lack  of  a 
clear  policy  directive  for  the\  Forest  Service 
In  Its  on-the-ground  management  of  the  na- 
tional forests.  The  Multiple  Use  Sustained 
Yield  Act  of  1960  Is  vague  In  Its  directive, 
and  its  very  vagueness  may  have  been  one 
reason  it  was  acceptable  to  the  various  in- 
terest groups. 

The  free  outputs  from  the  national  forests, 
such  as  wilderness,  wildlife,  and  water,  make 
rational  economic  planning  very  difficult.  The 
free  capital  embodied  in  the  national  forests 
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similarly  distorts  economic  management. 
There  has  been  a  notable  lack  of  economic 
tests  for  forest  practices  and  management 
at  all  levels,  from  the  specific  site  in  the 
forest,  to  the  ranger  district,  to  the  national 
forest,  to  the  Forest  Service  region,  to  the 
national  level.  None  of  the  actors  in  the  man- 
pr'cment  process,  from  forest  ranger  to  Presi- 
dent and  congressman,  have  Insisted  on  the 
careful  weighing  of  costs  and  benefits  which 
is  the  essence  of  economic  management. 

In  any  accountability  for  the  results  of 
national  forest  management,  the  attitude  of 
professional  foresters,  or  at  least  those  In 
the  public  employ,  must  bear  a  substantial 
share  of  the  result.  Many  foresters  have  ig- 
nored economics,  and  some  have  been  strong- 
ly antleconomlc  In  their  philosophy.  They 
have  emphasized  ecological  considerations, 
multiple  use,  sustained  yield,  even  flow,  com- 
munity stability,  and  other  concepts  which 
may  have  had  meaning  to  them,  and  often 
were  strongly,  even  emotionally  held,  yet  had 
little  precise  meaning  to  others  or  In  prac- 
tice. An  attitude  that  costs,  benefits,  and 
other  economic  considerations  did  not  apply 
to  public  forests  has  somehow  been  com- 
mon. In  practice,  multiple  use  has  all  too 
often  meant  a  little  of  everything  everywhere, 
including  timber  management  on  uneconom- 
ic sites. 

The  general  public,  the  conservation  or- 
ganizations, and  the  information  media  must 
also  accept  some  responsibility.  Often  the 
focus  has  been  on  some  relatively  small  issue, 
such  as  a  particular  clear-cut  or  a  particular 
potential  wilderness  area,  while  at  the  same 
time  the  possibilities  of  ench  interest  group 
obtaining  most  or  all  of  what  it  seeks  by 
more  intensive  and  skillful  national  forest 
management  has  gone  unnoticed  or  unre- 
marked. 

WHAT   TO   DO? 

Several  .stefis  are  necessary  if  there  is  to 
be  a  national  commitment  to  make  the  na- 
tional forests  best  serve  the  needs  of  all  the 
American  people.  An  uneconomic  use  of 
capital,  an  output  of  national  forests  sig- 
nificantly below  their  economic  potential, 
management  costs  and  practices  that  are 
not  efficient,  and  other  a.sp^^  of  national 
forestynanagetnent  describedit^his  article 
do  not  serve  the  American  plople  well. 
Three  major  kinds  of  actions  are  necessary. 

1 )  There  must  be  an  alert,  intelligent,  and 
continuous  national  leadership  for  good  na- 

f  tional  forest  management.  In  particular,  a 
concerned  President,  some  sympathetic  but 
tough-minded  senior  staff  at  the  Office  of 
Management  and  Budget  who  will  remain  on 
the  same  Job  for  several  years,  a  secretariat 
In  Agriculture  that  \s  responsive  to  national 
forest  possltailities  and  willing  to  devote 
some  energy  to  them,  and  a  Congress  which 
continuously  demands  answers  to  the  press- 
ing questions  about  costs  and  benefits  and 
then  backs  up  its  decisions  with  adequate 
funds  are  all  e.ssentlal. 

2)  There  must  be  new  procedures  and  new 
analyses  to  test  economic  rationality,  from 
small  timber  sale  area  to  national  decisions 
on  expenditiu-e  and  investment.  There  are 
problems  In  doing  this  without  creating 
bureaucratic  and  procedui*aI  monstrosities 
that  would  defeat  the  purpose.  Nonetheless, 
past  and  present  methods  of  management, 
especially  the  economics  thereof,  are  no  more 
sacrosanct  than  are  past  methods  of  cut- 
ting trees  with  axes  and  saws  and  dragging 
logs  from  the  woods  with  the  use  of  horses. 
Imaginative  innovation  ca«  surely  create 
means  tovdeal  with  the  problems  if  there  is 
a  will  to  d6  so. 

3)  There  must  be  a  massive  inf'.Lsion  of 
new  blood  into  the  Forest  Service — at  least 
a  third  of  the  national  forest  management 
staff  should  be  recruited  from  sources  out- 
side the  Forest  Service.  Promotion  within 
the  service  has  many  virtues,  but  in  the  end 
the  closed  society  it  creates  is  unable  to 
cope    with    new    problems     (13).    Without 


enough  new  people  to  significantly  modify 
the  nature  of  the  Forest  Sei-vice.  progress 
yill  be  slow,  halting,  and  uncertain.  The 
need  today  is  not  for  forestry  expertise,  the 
Forest  Service  has  that,  or  knows  where  it 
can  get  it.  The  need  is  for  new  economic 
and  social  vlsiou. 

StrMMARY 

National  forests  are  a  valuable  natio.ial 
asset.  They  produce  Important  amounts  of 
wood,  recreation,  wilderness,  wildlife,  and 
water,  but  good  management  could  produce 
much  more  of  each  kind  of  output.  The 
national  forests  are  a  major  business  enter- 
prise, with  S42  billion  of  assets  and  an 
annual  cash  revenue  of  $400  million  to  $500 
million,  but  they  have  never  been  studied 
as  business  enterprises.  The  national  forests 
are  capital-intensive,  but  the  capital  is  used 
v.'astefully.  In  large  part  because  no  charge 
is  made  for  its  use.  Funds  for  management 
and  Investment  are  spent  In  economically 
unrewarding  regions,  forests,  and  sites.  The 
availability  of  so  much  of  their  output  at 
little  or  no  cost  to  users  seriously  distorts 
m.anagement  decisions.  Major  reforms  in  the 
management  of  the  national  forests  are 
needed.  If  carried  out.  these  could  make  the 
national  forests  much  more  useful  to  the 
American  public. 

REFERENCES   AND   NOTES 

1.  The  source  of  much  of  the  basic  data 
for  this  article  is  The  Out^look  for  Timber  in 
the  United  States  (Forest  Resource  Report 
No.  20,  Forest  Service,  Department  of  Agri- 
culture, Washington,  D.C.,  October  1973). 
This  source  and  many  others  give  relatively 
detailed  data  for  1970,  hence  this  Is  used  as 
the  usual  base  year.  Where  significant 
changes  have  occurred  in  more  recent  years 
or  where  data  for  a  single  year  might  be 
misleading,  trend  data  or  averages  for  periods 
of  years  are  used.  The  financial  data  in  the 
latter  part  of  the  ai'ticle  refer  to  various 
years  after  1970,  the  choice  of  year  depends 
in  part  on  economic  conditions  that  year  and 
In  part  on  data  availability.  Consistent  use 
of  a  single  recent  year  would  be  highly  de- 
sirable but  is  not  possible.  I  hope  that  using 
different  years  does  not  confuse  the  reader 
since  the  analysis  is  improved  by  use  of  the 
years  chosen. 

It  is  unfortunate  that  such  anaclu-onistic 
tei'ms  and  concepts  as  "sawtimber"  and 
"board  feet"  have  not  been  replaced  in  prac- 
tice by  "wood"  and  "cunits"  (100  cubic  feet) , 
respectively,  for  these  are  far  more  relevant 
to  modern  forestry.  To  permit  easier  com- 
parison with  earlier  and  cmrent  wi-itings 
about  forests.  I  have  retained  the  outmoded 
terms  and  concepts  in  spite  of  my  distaste 
for  them. 

2.  Books  that  present  an  overall  view  of 
the  national  forests  and  the  Forest  Service 
are  D.  Barney,  The  Last  Stand  (Grossman, 
New  York,  1974) ;  M.  Frome,  The  Forest  Serv- 
ice (Praeger,  New  York,  1971);  G.  O.  Robin- 
son. The  Forest  Service:  A  Study  in  Public 
Land  Management  (Johns  Hopkins  Press, 
Baltimore,  1975). 

3.  Basic  to  all  discussions  about  forests  In 
general  and  about  national  forests  in  par- 
ticular are  two  definitions  taken  from  (7 ) : 

Forest  land  "Land  at  lea.st  10  percent 
occupied  by  forest  trees  of  any  size,  or  form- 
erly having  such  tree  cover,  and  not  cur- 
rently develc^ed  for  non-forest  use.  The 
minimum  area  for  classification  of  forest 
land  Is  1  acre.  Roadside,  streamside,  and 
shelterbelt  strips  of  timber  must  have  a 
crown  width  at  least  120  feet  wide  to  qualify 
as  forest  land.  Unimproved  roads  and  trails, 
streams,  or  other  bodies  of  water  or  clear- 
ings in  forest  areas  are  classed  as  forests  if 
less  than  120  feet  in  width." 

Commercial  tlmberland:  "Forest  land  pro- 
ducing or  capable  of  producing  crops  of  In- 
dustrial wood  and  not  withdrawn  from  tim- 
ber utilization.  Areas  qualifying  as  commer- 


cial tlmberland  have  the  capability  of  pro- 
ducing In  excess  of  20^  cubic  feet  per  acre  ' 
per  year  of  Industri^tVood  m  natiu-al  stands. 
Ctirrently  inaccessfble  and  inoperable  areas 
are  included,  except  when 'the  areas  involved 
are  small  and  unlikely  to  btjome  suitable  for 
production  of  Industrial  wood  in  the  foresee- 
able future." 

4.  J.  Cameron.  The  Development  of  Gov- 
ernmental Forest  Ctntrol  in  the  United 
States  (John.s  Hopkins  Pres.s,  Baltimore. 
1929);  S.  T.  Dana.  Forest  and  Range  Policy: 
Its  Development  in  the  United  Stat  (^Ic- 
Graw-HlU,  New  York,  1956):  P.  Gated.  His- 
tory of  Public  Land  Laic  Development  (Gov- 
ernment Printing  Office,  Washington,  D.C., 
1968);  W.  B.  Greeley,  Forests  and  Men 
(Doubledsy.  Ciarden  City,  NJ..  1951);  B.  H. 
Hibbard.  History  of  Public  Lat^  Policies 
(Macralllan.  New  York,  1924);  jT  Ise,  The 
United  States  Forest  Policy  ( Yale  Univ.  fress. 
New  Haven,  Conn.,  1920);  E.  L.  Peffer,  The 
Closing  of  the  Public  Domain  (Stanford  Univ. 
Press.  Stanford,  Calif.,  1961);  G.  Pinchot. 
Breaking  New  Ground  (Harcourt.  Brace.  New 
York,  1947);  R.  M.  Robbins.  Our  Landed 
Heritage  (Princeton  Univ.  Press,  Princeton. 
N.J..  1942);  H.  Steen,  unpublished  history  of 
the  Forest  Service. 

5.  The  following  publications  about  fbrests 
in  general  and  national  forests  are  relevant 
to  my  dlsciisslon:  W.  A.  Duerr.  Ed..  Timber! 
(Iowa  State  Univ.  Press,  Ames.  1973);  G.  R. 
Gregorj',  Forest  Resource  Economics  (Ronald, 
New  York,  1972);  D.  M.  Smith,  r^ie  Praeiice 
of  Silviculture  (Wiley,  New  York,  1962);^. 
Spurr  and  B.  Barnes,  Forest  Ecology  (Ronald, 
New  York.  1973);  A.  Worrell.  Principles  of 
Forest  Policy  (McGraw-Hill.  New  York.  1970). 

6.  Report  of  the  President's  Advisory  Panel 
on  Timber  and  the  Environment  t Govern- 
ment Printing  Office.  Washington,  D.O., 
1973),  p.  35;  Mr.  Clawson,  Ed.,  Forest  Policy 
for  the  Future:  Conflict^  Compromise,  Con- 
sensus (Resources  for  the  Future,  Washing- 
ton, D.C.,  1974. 

7.  M.  Clawson  and  B.  Held,  The  Federal 
Lands:  Their  Use  and  Management  (JcAns 
Hopkins  Press  for  Resoiirces  for  the  Future, 
Baltimore,  195f7). 

8.  M.  Clawson.  The  Federal  Lands  Since 
195$:  Recent  Trends  in  Use  antL  Manage- 
ment  (Resources  for  the  Future.  Washing- 
ton, DC,  1967). 

9.  Agricultural  Statistics  1974  (Government 
Printing  Office,  Washington,  D.C.,   1974). 

10.  M.  Clawson,  Forests  For  Whom  ttnd  For 
What?  (Johns  Hopkins  Press  for  Resources 
for  the  Future,  Baltimore.  1975) . 

11.  W.  J.  Mead,  Competition  and  Oligop- 
sony in  the  Douglas-Fir  Lumber  Industry 
(Univ.  of  California  Press,  Los  Angeles.  1966) . 

12.  M.  Clawson,  in  preparation. 

13.  H.  Kaufman,  The  Forest  Ranger:  A 
Study  in  Administrative  Behavior  (Johns 
Hopkins  Press,  Baltimore,  1960). 

14.  J.  R.  McGulre,  personal  communication 
with  enclosures,  17  July  1975. 

15.  This  article  draws  heavily  on  (12),  as 
well  as  on  (10),  and  (6)  which  I  wrote  or  to 
which  I  was  a  major  contributor.  My  debt  to 
many  persons  is  acknowledged  in  those 
sources  and  need  not  be  repeated  here.  I  am 
particularly  Indebted  to  William,  F.  Hyde  of 
Resources  for  the  Future  and  to  Lawrence  W. 
Libby  of  Michigan  State  University  for  their 
active  Involvement  in  my  research  and  for 
my  use  of  some  of  their  unpublished  facts, 
and  ideas. 

Mr.  McCLURE.  I  thank  the  Senator 
for  his  comment.  I  think  just  one  addi- 
tion for  tlie  Record  might  be  helpful. 

This  is  tied  m  with  other  requirements 
of  timber  and  land  management  that 
increased  costs  of  management  in  such 
a  way  that  they  become  subeconomic  def- 
icit sales. 

I  know  that  nationwide,  if  we  average 
all  of  the  forest  lands  of  the  country,  it 
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is  not  necessarily  a  massive  problem.  The 
figures  I  have  is  that  the  first  half  of 
this  year  in  1,377  advertised  sales,  163  or 
12  percent  of  the  total  had  appraised 
values  which  were  deficit,  that  is,  by  defi- 
nition those  that  show  less  than  normal 
profit  opportunity. 

Mr.  BUMPERS.  Will  the  Senator 
yield  at  that  point? 

Mr.  McCLURE.  Certainly. 

Mr.  BUMPERS.  That  number  of  deficit 
sales  is  higher  than  the  Forest  Service 
has  given  me.  But  I  am  curious  as  to 
whether  or  not  that  includes  deficit  sales 
which  were  put  in  the  deficit  column  as 
a  result  of  standards  of  roads  to  be  built? 

Mr.  McCLURE.  It  would  include  that. 
That  is  why  it  is  tied  in  with  the  other 
amendment  I  have,  the  prudent  operator 
concept. 

Mr.  BUMPERS.  Does  the  Senator  have 
a  breakdown  of  which  ones  are  deficit  as 
a  result  of  the  value  of  timber  and  which 
ones  as  a  result  of  the  roads? 

Mr.  McCLURE.  I  do  not  have  that 
breakdown. 

I  think  it  is  a  valuable  comment  and  it 
is  another  one  of  those  problems  we  deal 
with  when  we  have  to  get  back  and  deal 
with  what  the  Senator  is  concerned  with 
in  the  subeconomic  units. 

I  think  it  is  important  to  make  the 
distinction  that  the  costs  of  roadbuild- 
ing  are  not  intended  by  the  Senatoi^s 
amendment  to  be  included  as  a  pa»t  of 
the  costs  of  operation.  ^ 

Mr.  BUMPERS.  The  Senator  is  cor- 
rect. 

Mr.  HUMPHREY.  That  is  my  under- 
standing, as  well. 

Mr.  McCLURE.  Mr.  President,  I  ask 
unanimous  con.sent  to  have  printed  In 
the  Record  a  letter  which  the  Senator 
from  Arkansas  (Mi*.  Bumpers >,  the 
Senator  from  Oregon  (Mr.  Hatfield), 
and  myself  addressed  to  the  Chief,  and 
his  reply,  to  further  explain  some  of  the 
difflciilties  in  the  concepts  so  we  can  at 
least  have  in  the  Record  what  it  is  we 
intended. 

There  being  no  objection,  the  material 
was  ordered  to  be  printed  in  the  Record, 
as  follows : 

U.S.    Senate.    Committee   ojj   In- 
terior   AND     Insular     Affairs, 

May  27. 1976. 
Mr.  John  R.  McGtriRE, 

Chief,  Forest  Service.  Department  of  Agri- 
culture. Washington,  D.C. 

Dear  Chief  McGuire:  Attention  has  been 
directed  since  the  reporting  of  S.  3091  to  the 
Section  5(H)  (111)  dealing  with  an  economic 
test  on  National  Forest  lands  for  timber 
production  as  a  management  goal.  Senator 
Talmadge,  In  a  recent  speech  recognized  this 
and  said  he  would  be  receptive  to  a  clarifica- 
tion of  this  section. 

We  feel  it  would  be  useful  to  get  the  Forest 
Service  viewpoint  on  the  problems  associated 
with  the  section  in  Its  present  form,  along 
with  suggestions  for  improvement. 

The  reason  for  this  subsection  was  to  as- 
sure that  timber  growing  investments  be 
economically  justified.  When  this  bill  is 
considered  by  the  full  Senate  it  would  help 
to  have  the  following  points  addressed: 

What  will  be  the  expected  impact  on  the 
arid  timber  sites  in  the  West  and  the  ability 
of  the  Forest  Service  to  sell  timber  as  part 
of  the  management  program  for  these  lands 
under  the  present  language? 

In  the  absence  of  harvesting  timber  on 
these  arid  sites,  what  is  the  impact  on  other 


multiple  us©  values  as  trees  become  old  and 
die  without  the  opportunity  to  be  utilized? 
Are  there  problems  in  developing  economic 
data  for  any  sort  of  economic  test  in  the 
light  of  the  volatile  nature  of  the  forest 
products  prices? 

There  is  language  in  the  Forest  and 
Rangeland  Renewable  Resources  Planning 
Act  of  1974  (P.L.  93-378)  as  well  as  the  S. 
3091  that  deals  with  economic  consideration. 
Can  the  economic  and  arid  lands  concerns 
both  be  addressed  by  revised  language?  If 
this  is  not  possible,  can  the  economic  con- 
cerns be  addressed  by  P.L.  93-378  and  other 
langxiage  In  the  bill  should  it  be  proposed  to 
strilce  Section  5(H)  (ill)  in  Its  entirety? 

It  would  be  helpful  to  have  an  answer  at 
your  earliest  convenience  for  study  by  the 
full  Senate  prior  to  floor  action. 
Sincerely, 

James  A.  McClurc, 
KlARK  O.  Hatfield, 
Dale  Bumpers, 
United  States  Senators. 

VS.  Department  op 
Agriculture,  Forest  Sebvice, 

Washington,  D.C. 
Hon.  James  A.  McClube, 
U.S.  Senate. 

Dear  Senator  McClure:  In  reply  to  your 
letter  of  May  27,  1976.  signed  also  by  Senator 
Hatfield  and  Senator  Bumpers,  we  woxild  like 
to  comment  on  subsection  (d)  (8)  (H)  (IM)  of 
S.  3091  dealing  with  an  economic  test  for 
timber  production  as  a  management  goal  on 
National  Forest  lands. 

We  believe  there  is  adequate  direction  In 
existing  law  to  ensure  economic  analysis  of 
anticipated  cost  of  Investments  as  compared 
to  anticipated  benefits,  and  we  recommend 
that  subsection  (d)  (6)  (H)  (lU)  be  deleted. 
The  Forest  and  Rangeland  Renewable  Re- 
sources Planning  Act  of  1974  In  section  3, 
items  (2)  and  (3),  already  specifically  direct 
that  the  Renewable  Resoiirces  Program  con- 
tain such  analyses.  Section  3  provides  that 
the  Program  shall  Include,  but  not  be  limited 


"(2)  specific  identification  of  Program  out- 
puts, results  anticipated,  and  benefits  associ- 
ated with  Investments  In  such  a  manner 
that  the  anticipated  costs  can  be  directly 
compared  with  the  total  related  benefits 
and  direct  and  Indirect  returns  to  the  Fed- 
eral Government; 

"(3)  a  discussion  of  priorities  for  accom- 
plishment of  inventoried  Program  opportuni- 
ties, with  specified  costs,  outputs,  results, 
and  benefits;  and". 

We  have  established  procedures  to  provide 
this  analysis.  Land  management  plans  which 
are  the  subject  of  subsection  (d)  (6)  (H)  (lU) 
are  developed  as  part  of  the  Program  and 
subject  to  the  analysis  contained  in  the 
Program. 

In  addition  to  our  belief  that  subsection 
(d)  (6)  (H)  (ill)  is  not  necessary,  we  are  con- 
cerned about  the  difficulties  of  describing  In 
statute  a  separation  of  costs  and  benefits 
associated  with  one  resource  when  joint  costs 
and  benefits  associated  with  all  resources  are 
so  frequently  involved. 

If  subsection  ;d)  (6)  (H)  (ill)  Is  retained, 
we  would  interpret  it  as  follows: 

The  general  cost  of  multiple  use  manage- 
ment, such  as  providing  access,  protection, 
retegetatlon  including  reforestation,  and 
administration  would  not  be  considered  a 
cost  of  production  for  timber  production 
purposes.  A  direct  timber  production  cost 
would  only  be  a  single  purpo^  expense,  such 
as  road  access  needed  for  timber  purposes  or 
the  thinning  of  a  stand  of  trees  to  increase 
timber  production.  Further,  the  Committee 
report  states.  "The  Committee  also  excludes 
the  economic  cost  of  carrying  trees  for  the 
rotation  cycle."  V.  e  interpret  this  statement 
to  mean  that  direct  costs  would  not  be  cap- 
italized-in  comparing  them  to  future  value. 
\ 


In  your  letter,  you  specifically  raised  the 
question  of  the  Impact  of  subsection  (d)  (6) 
(H)(lii).  First,  we  do  not  believe  It  would 
act  as  a  constraint  on  overall  multiplS^use  > 
management.  Second,  we  believe  thWt  pc 
would  prohibit  establishing  Intensive  timBer 
production  as  a  management  goal  on  only  a 
small  percentage  of  National  Forest  System 
lands,  these  lands  being  of  low  productivity 
at  high  elevations  or  relatively  arid  laEaf 
We  would  not  expect  that  svich  a  prohibition 
would  significantly  affect  National  Forest  al- 
lowable harvests  because  such  lands  contrib- 
ute so  little  to  present  harvest  levels.  This 
estimate  is  based  on  our  understanding  that 
general  multiple  use  management  costs 
would  not  be  considered  a  direct  timber  pro- 
duction cost,  that  investment  costs  would 
not, be  capitalized,  and  that  the  Initial  har- 
vest of  a  stand  of  trees  would  normally  bear 
the  costs  of  reading  and  revegetation  includ- 
ing reforestation.  In  further  response  to  your 
questions,  we  believe  the  economic  analysis 
which  would  be  required  by  subsection  (d) 
(6)  (H)  (ill)  as  presently  worded  can  be  de- 
veloped, even  though  it  might  duplicate  or 
overlap  existing  analyses. 

Tou  also  raised  the  question  of  the  possible 
effect  of  letting  certain  trees  become  old  and 
die  without  utilization.  The  provision  of  sub- 
section (d)  (6)  (H)  (Hi)  could  limit  the  re- 
moval of  some  old  growth  trees  for  timber 
production  purposes,  but  if  such  prohibition 
would  result  In  a  threat  to  other  values  by 
significantly  increasing  fire  or  insect  and  dis- 
ease hazards  or  otherwise  affect  .multiple  re- 
source values,  we  believe  the  trees  could  be 
removed  In  accordance  with  land  manage- 
ment plans  for  affected  areas. 

In  addition  to  the  discussion  of  subsection 
(d)  (6)  (H)  (111)  contained  in  the  Committee 
reports,  we  note  that  the  additional  descrip- 
tion which  Senator  Humphrey  provided  for 
the  record  on  June  3,  1976.  is  in  agreement 
with  our  understanding  of  the  subsection. 
Although  we  do  not  anticipate  any  major 
problems  In  management  based  on  our  inter- 
pretation of  subsection  (d)  (6)  (H)  (Hi) .  we 
are  aware  that  various  groups  have  ques- 
tioned the  Interpretation  and  effects  of  the 
subsection,  and  if  retained  the  subsection 
could  be  a  source  of  future  controversy.  For 
this  and  the  reasons  previously  stated,  we 
would  prefer  that  the  subsection  be  deleted. 

We  would  be  happy  to  discuss  the  matter 
further  with  you  if  you  desire. 
Sincerely, 

John    R.    McGuire. 

Chief. 

Mr.  McCLURE.  Mr.  President,  the  ef- 
fect of  this  amendment  is  to  strike  a 
troublesome  section  of  this  bill  that 
would  call  for  an  economic  test  for  tim- 
ber production  as  a  goal  on  arid  lands. 
This  provision  would  be  difficult  to  ad- 
minister, and  there  is  ample  direction 
without  this  subsection  to  assure  the 
proper  investment  of  public  moneys  for 
forestry  activities.  The  Forest  Service 
•recommends  this  seotion  be^eleted. 

Timber  production  'is  the  only  one  of 
the  many  multiple  uses  that  has  been 
singled  out  for  this  economic  test.  Is  this 
to  be  the  forerunner  of  such  tests  for 
other  uses?  This  section  opens  the  way 
for  a  difficult  analysis  process  that  would 
be  costly  and  time  consuming  to  ad- 
minister. The  problem  in  working  with  a 
beginning  lumber  value  is  -complicated 
by  the  extreme  ranges  in  lumber  costs 
which  have  historically  varied  greatly 
with  the  ups  and  downs  of  housing  starts. 
The  economic  test  would  tend  to  further 
restrict  supplies  when  the  market  is 
down,  and  change  availability  standards 
upward  when  the  price  is  high.  The  time 
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lag  between  a  pricing  analysis  and  when 
the  lumber  would  be  processed  could  be 
as  much  as  3  to  5  years.  Idaho  contains 
many  timber  producing  arid  lands  that 
do  not  need  this  kind  of  additional  anal- 
ysis to  determine  if  timber  prod'^ction  is 
a  goal. 

Tlie  provision  in  S.  3091  on  lands  with 
marginal  timber  gi-owing  capability  will 
generate  serious  legal  and  administra- 
tive problems,  and  involves  risks  of  con- 
ifciuing  support  of  established  forest 
product  industries  in  the  Rocky  Moim- 
tain  and  other  comparable  areas  where 
timber  growth  rates  are  low.  It  imposes 
economic  criteria  requirements  on  tim- 
ber growing  activities  on  the  national 
forests  without  comparable  consideration 
of  limitations  on  other  resource  use  ac- 
tivities. Elimination  of  this  provision  Is 
highly  advisable.  This  objectionable  item 
is  section  5(d)  (6)  (H)  (iii)  which  provides 
that  land  management  planning  guide- 
lines must — 

.  .  .  Identify  the  relative  productivity  of 
land  for  timber  production  and  assure  that 
timber  prorfUctlon  is  not  a  management  goal 
on  lands  where  the  estimated  cost  of  produc- 
tion will  exceed  estimated  economic  return; 
Provided,  That  the  estimated  cost  of  produc- 
tion will  Include  only  direct  timber  produc- 
tion costs  and  not  access,  protection,  revege- 
tation, and  adminisi  ration  costs  for  multiple- 
use  purposes:  » 

The  basic  puipose  of  this  provision  to 
establish  consideration  of  cost-return 
criteria  for  guidance  of  multiple -use  ad- 
ministration of  the  national  forest  sys- 
tem is  sound.  Opportunity  costs  as  well 
as  expenditm-es  on  activities  and  require- 
ments need  to  be  weighed  against  the  re- 
sulting tangible  and  intangible  returns. 
The  limited  and  specific  requirements  for 
cost-return  analysis  in  S.  3091,  however, 
could  become  a  major  source  for  disrup- 
tive litigation  and  result  in  widespread, 
unintended  disruptive  Impacts  on  estab- 
lished timber  based  local  economies,  y 

This  pi-ovision  is  a  piecemeal  approach 
to  a  wide  faceted  and  complex  considera- 
tion. It  ignores  the  specific  deemphasis  of 
monetai-y  considerations  written  into  the 
Multiple-Use  Sustained- Yield  Act  of  1960 
which  states: 

that  multiple  use  is  not  neces-sarily  the 
combination  of  uses  that  will  give  the  great- 
est dollar  return. 

It  disregards  cost-return  relationships 
in  connection  with  resource  other  than 
timber  on  the  national  forests.  It  imposes 
more  stringent  financial  return  criteria 
than  are  being  applied  by  industrial  tim- 
berland  owners.  There  is  clearly  need  for 
a  broader  and  more  thorough  considera- 
tion of  the  application  of  cost-return 
criteria  concepts  to  national  forest  ad- 
ministration before  statutoiy  require- 
ments are  established. 

The  wording  of  this  provision  lacks 
precision  as  is  attested  by  the  use  of  a 
proviso  in  the  text  and  discussion  in  the 
committee  report  to  explain  the  proviso. 
The  committee  report,  page  38  states: 

In  determining  v/hether  certain  lands 
.should  be  managed  for  timber  products,  only 
direct  timber  production  costs  and  returns 
should  be  evaluated. 

And  also  that: 

The  conunlttee  also  excluded  the  economic 
cost  of  carrying  trees  for  the  rotation  cycle. 


If  tills  latter  sentence  is  intended  to 
mean  other  than  that  compound  inter- 
est charges  are  to  be  excluded  from  the 
evaluations,  there  should  be  an  explana- 
tion of  what  is  intended  by  the 
committee. 

Tliere  is  another  significant  explana- 
tors'  paragraph  on  this  provision  in  the 
committee  report  which  reads: 

Certain  National  Forest  lands  lu  the  more 
arid  portions  of  the  National  Forest  System 
have  a  relatively  low  growth  rate.  Data  are 
not  available  now  on  how  much  land  falls 
in  this  category.  The  Committee  expects  the 
Secretary  to  develop  data  for  the  1980  As- 
sessment and  Pi-ogram.  to  assure  that  precip- 
itous action  Is  not  taken  which  may  have 
drastic  and  widespread  economic  impacts  in 
the  Inter-mountain  West  or  other  areas 
which  seem  to  have  low  productivity  levels. 
Whether  lands  are  of  high  or  low  productiv- 
ity, often  the  forest  values  may  be  high,  and 
subject  to  forces  of  nature  that  can  have  a 
beneficial  or  detrimental  effect  on  timber 
and  other  multiple-use  potentials. 

This  statement  appears  to  give  some 
recognition  to  the  problems  which  this 
provision  in  S.  3091  will  generate  for  the 
Intermountain  West  and  other  more  arid 
areas  of  the  national  forest  system  with 
Relatively  low  timber  growth  rates. 

Tlie  1980  program  required  by  the  Re- 
sources Plaiming  Act  (88  Stat.  476)  must 
include  under  section  3(2) : 

Provide  specific  identification  of  Program 
outputs,  results  anticipated,  and  benefits 
associated  with  investments,  in  such  a  man- 
ner that  the  anticipated  costs  can  be  directly 
compared  with  the  total  related  benefits  and 
direct  and  indirect  returns  to  the  Federal 
Government. 

The  provision  in  S.  3091  is  therefore 
urmecessary  to  initiate  cost-return 
analysis  for  national  forest  system 
activities. 

Another  major  reason  for  eliminating 
this  provision  from  S.  3091  is  the  prospect 
that  it  will  become  the  basis  for  nu- 
merous lawsuits.  In  a  review  of  the  po- 
tentialities of  the  provisions  of  S.  3091 
to  generate  litigation,  a  prominent 
Washington  law  firm  finds  that  under 
this  provision: 

Any  Forest  Service  timber  management 
plan  wUl  be  viUnerable  unless  the  Service 
has  an  almost  limitless  computerized  data 
base  to  continuously  appraise  cost  of  produc- 
tion and  return  on  every  timber  stand  with- 
in the  forest.  Thus  a  theoretically  objection- 
able provision  could  become  an  administra- 
tive nightmare,  amounting  to  a  possible 
prohibition  upon  any  timber  production  on 
lands  falling  within  its  proscription.  As  a 
result  every  timber  management  plan  on  the 
National  Forests  will  become  open  to  chal- 
lenge in  court  under  this  provision.  Not  only 
that,  but  the  courts  them.selves  wlU  have  no 
basis  upon  which  they  will  be  able  to  arrive 
at  some  administratively  workable  interpre- 
tation. It  is,  therefore,  a  prescription  for  vise- 
less  controversy  and  litigation. 

But  even  though  that  nationwide  fig- 
ure of  12  percent  is  accurate,  there  is  a 
regional  application  that  is  far  worse 
than  that. 

In  region  4  of  tlie  Forest  Service,  which 
embraces  my  State,  one-half  of  all  the 
sales  advertised  in  this  year,  the  fii-st 
half  of  this  year,  were  deficit. 

When  we  get  to  the  point  that  over 
half  of  the  sales  are  deficit  sales,  we  have 


to  be  very  sensitive  to  any  provision 
which  might  say  to  the  Forest  Service 
that  they  cannot  offer  them  for  sale. 

There  ai'e  a  number  of  reasons  "why 
they  have  gotten  that  way  and  if  we 
can  get  something  done  on  the  question 
of  the  growth  building  expenses,  then  we 
will  have  dealt  with  that.  But  I  think 
rather  thaif  bring  that  into  this  discus- 
sion at  this  time,  I  will  leave  that  to  the 
discussion  on  the  other  amendment  I 
have  printed. 

I  thank  both  the  Senator  from  Min- 
nesota and  the  Senator  from  Arkansas 
for  aiding  me  on  this  rather  difi^ult 
problem. 

Mr.  HUMPHREY.  Mr.  President,  the 
amendment  v/ould  delete  from  the  bill 
the  requirement  for  guidelines  to  iden- 
tify the  relative  productivity  of  land  for 
timber  production  and  assure  that  tim- 
ber production  is  not  a  management  goal 
on  lands  where  estimated  piXKlnction 
costs  exceed  estimated  economic  return. 
Under  3091,  estimated  production  costs 
would  include  only  direct  timber  pro- 
duction costs  and  not  costs  unrelated  to 
such  production,  access,  protection,  re- 
vegetation,  and  administrative  costs  for 
multiple-use  purposes  would  not  be  di- 
i-ect  timber  production  costs.  Interest  is 
excluded  from  production  costs. 

This  amendment  was  considered  and 
rejected  by  both  committees. 

The  Forest  Service  has  indicated  that 
they  are  presently  operating  imder  this 
system,  that  the  required  economic  anal- 
S'sis  can  be  developed,  and  that  they  do 
not  anticipate  any  major  management 
problems  in  canying  out  this  section. 

All  this  amendment  does  is  state  that 
timber  production  will  not  be  a  manage- 
ment goal  on  lands  where  such  a  goal 
is  not  cost-effective. 

Such  a  prohibition  would  not  signif- 
icantly affect  allowable  harvest  in  the 
national  forests  because  such  lands  am- 
tribute  so  little  to  present  harvest  levels. 

The  Forest  Service  report  however,  in- 
dicates it,  can  function  adequately  un- 
der the  language  of  the  bill  S.  3091.  The 
section  fully  supports  multiple-use  level 
of  management. 

The  language  in  the  bill  was  put  forth 
as  a  constructive  and  conservative  step 
to  get  round  investments  on  land  where 
timber  production  should  be  a  goal  and 
avoiding  such  investments  where  they 
are  clearly  unprofitable. 

I  wish  to  again  assure  the  Senator 
from  Idaho  of  our  desire  to  make  the 
language  much  more  precise  and  mean- 
ingful along  the  lines  of  the  discussion 
by  the  Senator  from  Arkansas. 

The  PRESIDING  OFFICER.  Do  Sena- 
tors yield  back  their  time? 

Mr.  HUMPHREY.  Mr.  Pi-esident,  be- 
fore  the   Senator  from   West  Virginia 
leaves,  I  sliall.  take  a  moment  on  my 
time.  How  much  time,  by  the  way,  do  I 
\have? 

)     The  PRESIDING  OFFICER.  Does  the 
Senator  require  time  on  this  amendment? 

Mr.  McCLURp.  Mr.  President,  I  ask 
unanimous  consent  that  my  amendment 
be  withdrawn.  > 

The  PRESIDING  OFFICER.  The  Sen- 
ator has  the  right  to  withdraw  the 
amendment,  and  the  amendment  Is  with- 
drawn. 
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The  Chair  advises  the  Senator  from 
Minnesota  that  he  has  10  minutes  re- 
maining on  the  bill. 

Mr.  HUMPHREY.  Mr.  President,  I  will 
withhold.  The  Senator  from  West  Vir- 
ginia has  another  appointment.  I  had 
something  I  wanted  to  say  of  a  kindly 
nature  about  him,  but  I  will  withhold  and 
do  it  later. 

The  PRESIDING  OFFICER.  Who 
yields  time? 

trP    AMENDMENT    373 

Mr.  STEVENS.  Mr.  President,  I  have 
an  amendment  at  the  desk  and  I  ask 
tliat  it  be  stated. 

The  PRESIDING  OFFICER.  The 
amendment  will  be  stated. 

The  second  assistant  legislative  clerk 
read  as  foUqws: 

The  Senator  from  Alaska  (Mr.  Stevens) 
proposes  an  ujjprinted  amendment  num- 
bered 373 : 

On  page  14,  line  19,  strike  the  parenthesis 
after  "wilderness"  and  insert  the  following: 
"as  defined  in  the  Wilderness  Act  of  Septem- 
ber 3,  1964)." 

The  PRESIDING  OFFICER.  Who 
yields  time? 

Mr.  STEVENS.  Mr.  President,  I  yield 
myself  such  time  as  I  may  need  on  this. 

Mr.  President,  again,  I  understand  the 
problem  of  the  distinguished  manager  of 
the  bill  and  the  Republican  manager  of 
the  bill. 

This  is  not  a  printed  amendment.  If 
we  will  turn  to  page  14,  line  18,  it  says 
"outdoor  recreation  (including  wilder- 
ness) ."  This  will  add  to  that  the  state- 
ment "as  defined  in  the  Wilderness  Act  of 
September  3,  1964." 

I  wish  to  make  certain  we  are  not 
creating  a  new  system  of  wilderness, 
namely, the  National  Forest  Service  Rec- 
reation Wilderness  System. 

Mr.  HUMPHREY.  No,  absolutely  not. 
I  assure  the  Senator  we  are  not  creating 
a  new  wilderness  system. 

Mr.  STEVENS.  Is  it  the  Senator's  im- 
derstanding  that  where  wilderness  ap- 
pears there  it  means  wilderness  as  al- 
ready defined? 

Mr.  HUMPHREY.  And  the  multiple- 
use  sustained-yield  bill. 

Mr.  STEVENS.  Yes;  I  understand,  two 

bnis. 

Mr.  HUMPHREY.  Con-ect. 

Mr.  STEVENS.  But  we  are  not  creating 
a  new  one? 

Mr.  HUMPHREY.  No  new  sj-stem.  It 
pertains  to  existing  law  and,  therefore, 
is  to  existing  law. 

Mr.  STEVENS.  I  am  grateful  to  the 
Senator. 

If  I  may  I  would  like  to  use  my  amend- 
ment as  a  vehicle  to  ask  a  couple  of 
questions.  I  see  my  friend  from  Idaho. 
Does  he  wish  to  have  me  yield  on  that 
matter? 

Mr.  McCLURE.  Would  the  Senator 
yield  on  that  matter? 

Mr.  STEVENS.  Yes. 

Mr.  McCLURE.  Because  earlier  there 
was  a  letter  from  the  Chief  of  the  Forest 
Service  in  regard  to  the  operations  on 
the  forests  in  which  he  had  made  some 
reference  to  including  in  the  economic 
base  the  planning  imits,  not  only  the 
wilderness  system,  per  se,  but  also  those 
which  had  been  designated  for  wilderness 
study.  \ 


Until  they  had  been  classified,  until 
Congress  had  reasonable  opportunity  to 
act  upon  those  units  for  the  purposes 
of  this  language,  it  is  my  understanding 
from  the  manager  of  the  bill,  the  dis- 
tinguished Senator  from  Minnesota, 
that  that  should  not  be  construed  to  ap- 
ply to  this  language. 

Mr.  HUMPHREY.  Is  that  the  prospec- 
tive? 

Mr.  McCLURE.  The  prospective  wild- 
erness, which  are  not  included  within 
this  language. 

Mr.  HUMPHREY.  That  is  my  under- 
standing. 

Mr.  STEVENS.  I  am  grateful  to  Sen- 
ators for  their  comments. 

If  I  might,  I  would  like  to  addi*ess  an- 
other question  to  the  Senator  from  Min- 
nesota. On  page  13  at  the  top  of  the  page, 
it  states,  "The  Secretary  shall  provide 
for  public  participation  in  the  develop- 
ment, review,  and  revision  of  land  man- 
agement plans." 

In  my  State,  the  Forest  Service  of 
region  10  has  published  the  Tongass  Na- 
tional Forest  Guide  pursuant  to  the 
Forest  Rangeland  Renewable  Resources 
Planning  Act  of  1974.  This  is  a  draft 
guide.  It  has  been  prepared  in  accord- 
ance with  existing  law.  There  has  been 
substantial  involvement  in  the  State  by 
the  various  interest  groups  in  the  State 
in  the  preparation  of  the  guide.  It  is 
prepared  in  conjimction  with  the  com- 
munities of  southeastern  Alaska  that  are 
within  our  forest  area.  It  has  also  had 
the  participation  of  the  Alaskan  Depart- 
ment of  Fish  and  Game. 

I  want  to  point  out  there  have  been 
considerable  strides  made  under  exist- 
ing law.  I  would  like  to  ask  whether, 
under  the  provisions  of  the  bill  as  it  is 
before  us  now,  the  public  participation 
commences  as  of  the  time  of  the  draft- 
ing of  the  environmental  impact  state- 
ment under  the  existing  National  En- 
vironmental PoUcy  Act  of  1969? 

In  other  words.  I  am  hopeful  that 
since  our  people  have  gotten  together  and 
worked  out  a  system  they  now  do  not 
have  to  go  back  and  start  all  over  again. 

Mr.  HUMPHREY.  May  I  assure  the 
Senator  they  do  not  have  to  start  all 
over  again. 

Mr.  STEVENS.  The  forest  guide  that 
has  been  prepared,  then,  for  the  Tongass 
National  Forest,  in  the  Senator's  opin- 
ion, under  existing  law  would  be  in  efifect 
under  this  system? 

Mr.  HUMPHREY.  If  the  Forest  Serv- 
ice deems  it  proper  under  the  Resources 
Planning  Act,  it  will  become  valid. 

Mr.  STEVENS.  I  thank  the  Senator. 
I  am  certain  he  would  agree  with  me 
that  where  we  have  gotten  together  we 
have  had  substantial  public  participa- 
tion and  we  should  not  have  to  duplicate 
that  now  because  of  a  change  in  the 
law. 

Mr.  HUMPHREY.  To  simplify  it,  we 
do  not  need  to  plow  the  field  twice.  One 
time  around  is  enough. 

Mr.  STEVENS.  I  thank  the  Senator 
and  I  agree  with  him. 

On  page  13.  again  calling  attention  to 
the  subsection  4.  it  states  "specifying 
procedures  to  insure  that  plans  are  pre- 
pared in  accordance  with  the  National 
Environmental  Policy  Act  of  1969." 


I  had  an  amendment  that  I  was  going 
to  raise. 

Mr.  McCLURE.  There  lias  been  an 
amendment  to  that. 

M^^.  HUMPHREY.  We  took  care  of  that 
in  a  technical  amendment,    r- 

Mr.  STEVENS.  But  I  am  concerned 
that  this  refers  to  the  procedural  re- 
quirements of  the  National  Environ- 
mental Policy  Act  of  1969.  I  am  sure  the 
Senator  is  familiar  with  the  split  in  the 
circuit  courts  of  appeal  over  the  inter- 
pretation of  whether  NEPA  is  substan- 
tive or  procedural.  As  I  understand  this 
section,  it  talks  about  specifying  proce- 
dures. I  want  to  make  certain  we  are 
talking  about  specifying  procedures  for 
compliance  with  the  procedmal  aspects 
of  NEPA. 

Mr.  HUMPHREY.  This  relates  only  to 
the  internal  procedures  within  the  De- 
partment and  the  Forest  Service  itself. 
It  does  not  go  into  the  Council  on  En- 
vironmental QuaUty. 

Mr.  McCLURE.  It  is  my  understanding 
that  as  we  have  now  amended  and  clari- 
fied that  section,  the  provisions  of  the 
National  Environmental  Planning  Act 
are  not  in  any  way  altered  by  this  lan- 
guage. It  deals  only  with  the  administra- 
tion of  the  Forest  Service  internally. 

Mr.  HUMPHREY.  And  we  make  that 
as  a  matter  of  record,  may  I  say  to  the 
Senator  from  Alaska.  That  was  a  techni- 
cal amendment  which  was  offered.  I 
placed  the  explanation  in  the  Record  to 
give  the  Senator  the  assurance  that  the 
Senator  from  Idaho  has  already  artic- 
ulated. 

Mr.  STEVENS.  The  Senator  from 
Alaska  can  interpret  that  to  mean  that 
while  the  committee  Is  not  prepared  to 
specify,  the  Senator  is  referring  only  to 
the  procedural  aspects  of  NEPA,  and 
that  by  this  reference  he,  is  not  intend- 
ing to  change  NEPA  in  regard  to  whether 
it  is  substantive  or  procedural? 

Mr.  HUMPHREY.  We  are  not  amend- 
ing NEPA. 

Mr.  STEVENS.  I  thank  the  Senator 
very  much. 

On  page  14,  if  the  Senator  will  notice 
subsection  (c),  whiclustarts  on  line  7. 
It  states,  "provide  metK^ds  of  identify- 
ing special  conditions  or  situations  in- 
volving hazards  to  the  various  resources 
and  their  relationship  to  alternative  ac- 
tivities." 

Again  I  raise  the  question,  because 
NEPA  already  requires  a  process  that 
assesses  alternatives  to  the  proposals, 
whether  we  are  creating  some  additional 
standard  or  additional  test  that  will  go 
beyond  NEPA  as  far  as  what  are  alter- 
native activities. 

For  instance,  one  of  the  alternatives 
obviously  to  a  plan  is  a  plan  of  cutting 
less  timber  or  more  or  putting  it  all  aside 
as  wilderness  or  recreation  area  that  is 
not  wilderness.  In  deahng  with  the  spe- 
cial conditions  or  situations  involving 
hazards,  does  the  committee  contem- 
plate that  the  relationship  of  this  alter- 
native activity  to  the  NEPA  be  an  addi- 
tional investigation  at  that  point  as  to 
what  the  relationship  to  the  alternative 
activities  wojild  be  at  that  time? 

In  other  words,  they  look  at  the  alter- 
natives at  the  time  the  environmental 
impact  statement  is  prepared.  At  that 
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time,  it  is  assessed  as  to  whether  the  plan 
of  the  Forest  Service  is  the  plan  as  op- 
posed to  all  alternatives. 
Mr.  HUMPHREY.  That  is  correct. 
Mr.  STEVENS.  At  the  time  of  the  im- 
plementation of  the  plan,  is  it  necessary 
to  go  in  and  identify  special  conditions 
find  situations  involving  hazards  and 
various  resources  and  the  relationships 
to  alternative  activities  which  were  al- 
ready considered  or  may  not  have  been 
considered  at  the  time  of  the  environ- 
mental impact  statement? 

Mr.  HUMPHREY.  This  is  not  a  replay 
operation. 

Mr.  STEVENS.  This  does  not  provide  a 
substantive  examination  of  alternatives? 
Mr.  HUMPHREY.  It  does  not. 
Mr.   McCLURE.   If   the   Senator   will 
yield  on  that  point,  we  might  add  that 
quite  the  contrary,  it  is  intended  that 
this  would  allow  them  to  make  an  alter- 
native assessment  before  they  get  to  the 
"  point  of  filing  the  environmental  impact 

statement  or  whatever  is  necessary.  This 
Is  a  precedent  condition  rather  than  a 
subsequent  condition.  It  is  designed  to 
clear  aWay  the  instances  where  it  might 
be  avoided  rather  than  to  add  procedural 
requirements  on  the  top  of  procedural 
requirements  already  in  the  statute. 

Mr.  HUMPHREY.  Starting  at  line  7 
on  page  14  of  subsection  (c)  the  bill 
language  goes  to  the  guidelines  for  on- 
the- grounds  implementation  of  the  plan 
that  Forest  Service  works  out,  not  to  the 
broader  NEPA  requirements. 
,  We  want  the  Forest  Service  to  have 
the  actual  hazard  area  marked  out  or  de- 
fined on  the  gi-oimd,  and  that  will  be  in 
the  original  plan. 

Mr.  STEVENS.  All  right.  But  at  the 
time  they  mark  out  the  hazard  area,  and 
I  understand  what  the  Senator  is  saying, 
I  want  to  make  certain  they  do  not  have 
to  go  back  and  consider  all  the  alterna- 
tives, including  not  logging  at  all,  for  In- 
stance, and  have  a  replay  of  the  review 
of  the  alternatives  to  the  proposed  action. 
Mr.  HUMPHREY.  Once  that  resource 
planning  act  plan  is  agreed  to  and  has 
been  delineated,  that  is  the  end ;  it  is  not 
necessary,  as  I  said  a  while  ago,  to  plow 
the  field  twice  or  replay  it. 

Mr.  STEVENS.  I  thank  the  Senator. 
Now,  will  the  Senator  permit  me,  look- 
ing at  page  15,  line  16,  subsection  (F), 
where  it  says  "prescribe,  according  to 
geographic  area,  forest  type,  or  other 
suitable  classifications,  appropriate  sys- 
tems of  silviculture,"  et  cetera,  will  people 
think  that  perhaps  the  use  of  the  word 
"presci-ibe"  might  be  significant?  Will  the 
Senator  tell  me,  does  that  mean  delineate, 
or  does  it  really  mean  prescribe  in  terms 
of  setting  forth  in  detailed  specifications 
how  logging  must  be  conducted  in  every 
area  of  the  national  forest  system? 

I  want  to  point  out  again  that  in  tlie 
Tongass  we  use  an  air  balloon  in  one 
portion,  we  use  a  helicopter  in  another, 
we  use  a  tractor  and  a  logging  chain  in 
another,  and  we  use  roads  in  another; 
Are  they  going  to  prescribe,  for  each  area, 
the  system,  or  are  they  going  to  prescribe 
the  type  of  system  that  would  be  appro- 
priate for  that  type  of  silviculture? 

Mr.  HUMPHREY.  Let  me  assure  the 
Senator  that  situations  in  Minnesota 
relating  to  forest  lands  are  substantially 


different  than  in  Alaska.  That  is  why  the 
words  "geographic  area"  were  used.  The 
emphasis  would  be  upon  the  delineation 
of  systems,  rather  than  to  prescribe  spe- 
cifically a  system.  It  would  permit  some 
flexibility  on  the  part  of  the  Forest  Serv- 
ice. 

Mr.  BUMPERS.  Mr.  President,  will  tlie 
Senator  yield  at  that  point? 

Ml-.  STEVENS.  Yes. 

Mr.  BUMPERS.  I  would  like  to  say 
that  I  do  not  know  whether  the  Senator 
is  talking  about  using  helicopters,  roads, 
and  ballons  for  regeneration  or  not,  but 
if  he  is  talking  about  those  things  as  a 
matter  of  harvesting,  I  do  not  vmder- 
stand  the  relevance  of  that  to  subsection 
(F).  Subsection  (F)  says  the  Secretary 
will  prescribe,  in  his  land  use  plan,  sys- 
tems of  silviculture  which  include,  but 
are  not  restricted  to,  thinnings,  et  cetera. 

This  language  hei-e  is  talking  about 
silvicultural  systems  tliat  are  most  suit- 
able for  a  particular  geographic  area, 
based  on  the  contour  of  the  land,  the 
soil  conditions,  and  other  factors. 

Mr.  STEVENS.  I  appreciate  the  Sena- 
tor's comment.  It  also  takes  note,  how- 
ever, of  the  harvesting  of  trees  and  prod- 
ucts. What  worries  me  is  to  make  cer- 
tain that  the  systems  are  delineated  by 
the  Forest  Service  and  not  presci'ibed  by 
the  Forest  Service  in  terms  of  no  alterna- 
tive. I  do  think  it  is  a  matter  of  eco- 
nomics. Even  under  a  contract  for  re- 
forestation, I  should  think  a  contractor 
should  have  options  as  to  what  tjTpe  of 
equipment  or  transportation  mechanisms 
he  might  use. 

Mr.  HUMPHREY.  As  long  as  it  meets 
the  standards  set  out  by  the  Forest 
Service. 

Mr.  STEVENS.  I  agree,  as  long  as  it  is 
within  the  systems  set  out  by  the  Forest 
Service. 

Mr.  HUMPHREY.  Systems  suitable 
within  that  particular  geographic  area. 

Mr.  McCLURE.  Mr.  President,  if  the 
Senator  will  yield  at  that  point,  I  think 
the  Senator  from  Ai-kansas  put  his  finger 
on  it:  it  would  not  have  so  much  to  do 
with  a  hai-vesting  system  as  with  what 
type  of  silvicultural  system  is  appropriate 
within  that  geographic  area. 

Mr.  BUMPERS.  Mr.  President,  if  I  may 
elaborate  on  that,  this  goes  to  another 
section  of  the  bill,  where  the  Secretary  is 
charged  with  doing  his  very  best  to  utilize 
that  pai-ticular  area  for  the  very  highest 
and  best  possible  use  for  the  production 
of  timber,  assuming  it  is  economically 
viable  to  do  so.  Once  he  makes  that  de- 
cision, it  is  true  that  no  matter  how  in- 
tensively it  may  be  managed  and  how 
much  timber  may  be  produced  from  a 
particular  area,  when  it  comes  time  to 
hai-vest  it,  it  may  be  that  the  access  to 
it  is  so  expensive  that  it  would  not  be 
feasible  to  do  so. 

I  assume  that  that  will  happen  in  the 
future;  there  will  be  some  areas  that  will 
have  a  fairly  suitable  stand  of  timber, 
but  because  of  their  inaccessibility,  the 
cost  of  roads  or  helicopters  or  whatever 
other  method  might  be  considered  for 
taking  the  timber  out  might  be  so  ex- 
pensive that  those  areas  would  not  be 
utilized. 

Mr.  STEVENS.  I  understand  what  the 
Senator  is  saying.  I  am  concerned  that 


the  Forest  Service  might  be  able  to 
prescribe  a  particular  method  for  har- 
vesting which  might  not  be  the  most^ 
economical.  In  our  area,  for  example, 
varioxis  systems  can  be  used,  and  I  think 
it  is  up  to  the  entrepreneur  to  decide 
what  is  the  best  system  within  the  gen- 
eral dehneation  of  what 'systems  can  be 
used  for  the  geographical  area. 

Mr.  BUMPERS.  Mr.  President,  I  think 
the  Secretary  would  indeed  have  a  right 
to  prescribe  the  method  of  logging  of  a 
particular  area.  I  think  he  would  want 
to  take  into  consideration  the  environ- 
mental impact  that  various  methods  of 
harvesting  might  have,  and  I,  for  one, 
feel  he  must  have  that  flexibility  and 
that  latitude. 

Mr.  HUMPHREY.  They  have  always 
had  that. 

Mr.  BUMPERS.  They  have  always  had 
it. 

Mr.  STEVENS.  They  have  always  had 
it,  that  is  if  the  operator  proposed  a  bal- 
loon system  and  it  was  approved  by 
them,  it  could  be  used.  But  if  they  have 
to  prescribe  it  in  advance  and  get  locked 
in  to  the  point  that  they  cannot  use 
new  technology  or  the  system  that  is 
economically  sound  imder  the  circum- 
stances, we  do  not  want  to  have  a  system 
prescribed  and  have  them  say,  for  ex- 
ample, "In  the  Tongass  you  must  use 
helicopters." 

Mr.  HUMPHREY.  They  are  always 
developing  new  technology.  They  have 
the  high-lead  system,  the  balloon  sys- 
tem, I  guess  they  have  a  system  in  Idaho 
they  call  the  jammer  system,  with  which 
I  am  not  at  all  familiar,  and  the  tractor 
system — the  purpose  here  is  not  to 
fundamentally  change  what  has  taken 
place.  For  example,  at  certain  times  of 
the  year  you  do  not  use  heavy  tractors, 
and  I  thmk  they  would  want  the  Forest 
Sei-vice  to  have  the  privilege  of  determin- 
ing in  the  contract  what  logging  systems 
are  acceptable.  But  the  bill  deals  ^ith 
management  systems.  ^ 

Mr.  STEVENS.  Oh,  if  that  is  what  tlie 
Senator  from  Arkansas  is  saying.  I  agree. 
That  is  just  like  saying  at  certain  times 
of  the  year  you  do  not  build  roads  across 
streams.  That  is  another  matter  of  total 
management.  I  have  nothing  against 
helicopters;  I  think  we  can  use  them  very 
well  in  some  areas  of  our  forests.  But 
we  do  not  want  to  get  locked  in.  to  the 
point,  where  the  systems  prescribed  are 
so  locked  in,  the  entrepreneiu:  has  no  op- 
portunity to  u.se  sound  business  judgment 
to  meet  the  economic  tests. 

Mr.  BUMPERS.  The  subject  matter  the 
Senator  is  referring  to,  in  my  opinion, 
has  nothing  to  do  with  harvesting;  it  has 
to  do  with  prescribing  the  most  suitable 
silvicultural  method  ior  a  particular 
area.  When  it  comMe^  harvesting,  the 
SecretaiT  right  now  can  prescribe  a 
method,  grant  a  permit,  or  deny  a  par- 
ticular procedure.  The  Department  can- 
not force  them  to  do  something  stupid, 
but  it  can  prohibit  them  from  doing 
something  stupid. 

Mr.  STEVENS.  I  appreciate  what  the 
Senator  says,  but  the  section  says  "sys- 
tems of  silviculture  which  include,  but 
are  not  restricted  to,  thinnings,  harvest- 
ing of  trees  and  products,"  et  cetera. 

I  assume  we  are  talking  about  harvest- 
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ing  in  connection  with  that  section.  I  am 
satisfied  witii  the  manager's  response, 
unless  the  Senator  from  Arkansas  wishes 
to  place  a  caveat  on  it;  then  I  may  not 
be. 

Mr.  HUMPHREY.  Let  me  assure  the 
Senator  that  this  does  not  expand  or 
diminish  existing  law  or  existing  practice. 
This  language  was  placed  in  there  as  a 
statement  outhning  what  the  responsi- 
bility of  the  Forest  Service  is.  The  fact 
that  you  are  limited  to  geographic  areas, 
as  stated  there,  indicates  there  may  be  a 
variety  of  systems  that  would  be  eligible. 
I  think  that  everyone  now  knows  that  the 
Forest  Service  does  have  the  power  to 
reject  or  approve  certain  types  of  con- 
tracts, meaning,  for  example,  how  log- 
ging would  be  done,  right  today,  imder 
existing  law. 

Mr.  STEVENS.  Oh.  I  agree.  But  not  in 
advance. 

Mr.  HUMPHREY.  But  I  do  not  think 
we  need  to  have  any  worry  about  this. 
This  section  is  not  designed  to  add 
another  layer  over  NEPA's  impact  state- 
ments. 

Mr.  STEVENS.  I  assure  the  Senator 
that  I  support  NEPA,  but  I  want  to  make 
certain  that  u'e  do  not  have  a  redimdant 
system. 

Tiuming  to  another  matter,  referring 
to  the  section  on  page  16  that  begins  with 
line  15,  subsection  (H)(lii),  that  con- 
cerns the  relative  productivity  concept 
the  Senator  from  Arkansas  mentioned, 
\s  there  an  amendment  pending  on  that? 

Mr.  HUMPHREY.  The  Senator  from 
Idaho  discussed  this  earUer  in  the  day. 

Mr.  McCLURE.  I  shall  respond  to  the 
Senator.  I  had  an  amendment  No.  2199 
which  I  offered  and  after  some  discus- 
sion I  withdrew  the  amendment.  So. 
there  is  no  amendment  now  pending  with 
regard  to  that  section. 

I  say  to  the  Senator  from  Alaska  that 
there  was  a  general  agreement  that  this 
language  perhaps  can  be  better  defined 
and  it  can  be  more  strictly  limited  to 
what  is  actually  intended,  and  that  will 
be  the  intention  of  those  Members  of 
the  Senate  who  go  to  conference  to  at- 
tempt to  arrive  at  some  consensus  upon 
the  language  that  more  precisely  sets 
forth  what  the  Senator  from  Arkansas 
had  in  mind  when  he  offered  this  pro- 
vision in  the  committee. 

Mr.  STEVENS.  I  am  grateful  for  tiiat. 
And  I  wUl  not  pursue  it  imder  those  cir- 
cumstances. 

Mr.  HUMPHREY.  We  agree  to  do  it. 

Mr.  STEVENS.  I  am  certain  the  mem- 
bers of  the  conference  committee  will 
understand  our  problem.  We  have  a  vei"y 
volatile  timber  industry.  It  is  affected  by 
world  prices  and  by  demands  not  only 
nationally  but  internationally,  >and  my 
concern  is  the  time  frame  for  the  deter- 
mination of  economic  viability.  I  can  re- 
call the  time  within  the  last  4  years 
that  if  one  determined  the  economic  re- 
turn for  any  particular  area  of  the  Ton- 
ga.ss  it  would  have  been  very  bad.  Then 
if  the  economic  climate  throughout  the 
country  and  the  world  changes  it  goes 
up.  I  am  very  worried  about  the  time 
frame,  and  I  hope  the  Senator  puts  a 
time  frame  within  that  determination 
and  not  just  attach  it  to  an  ad  hoc  period 
of  time  where  the  determination  is  made 


that  will«be  with  us  for  a  long  period  and 
which  has  no  relevance  at  all  to  tlie  pre- 
dicted demand  for  the  timber  Involved 

Mr.  HUMPHREY.  We  certainly  shall 
take  that,  may  I  say,  into  consideration. 
This  was  all  a  matter  of  discussion  earlier 
in  the  day,  and  I  am  confident  that  the 
Senator's  worries  are  properly  cared  for. 

Mr.  STEVENS.  I  am  grateful  to  the 
Senator. 

How  much  time  do  I  have  remaining? 

The  PRESIDING  OFFICER  fMr. 
Helms)  .  The  Senator  has  7  minutes  re- 
maining. 

Mr.  STEVENS.  We  have  had  a  question 
raised,  if  I»might  so  state  to  the  Senator 
from  Minnesota,  concerning  the  use  of 
the  word  "optimum"  on  the  first  line  of 
page  18.  I  wonder  if  my  good  friend  will 
agree  with  us  that  what  we  are  really 
talking  about  is  the  best  silviculture 
method  to  be  used  for  the  area  imder 
consideration. 

Mr.  HUMPHREY.  ITiat  is  correct.  The 
Senator  Is  absolutely  right.  "Optimum" 
is  a  ambiguous  word.  It  does  not  have 
precise  definition.  But  we  looked  for  a 
word  that  would  Indicate  what  is  the 
practical,  best,  and  most  reasonable  sys- 
tem for  the  area. 

Mr.  STEVENS.  All  right. 

Under  those  circumstances  I  will  not 
have  any  amendment  to  deal  with  that. 
I  intend  to  withdraw  that  amendment  In 
just  a  few  minutes,  Mr.  President. 

But  I  wish  to  ask  my  colleagues'.  Am  I 
informed  that  there  is  to  be  an  amend- 
ment dealing  with  section  20  which  re- 
quires the  timber  purchasers  to  bear  the 
cost  of  loads  beyond  the  cost  necessary 
for  the  removal  of  the  purchased  timber? 
Has  that  been  modified? 

Mr.  McCLURE.  Mr.  President,  will  the 
Senator  yield? 

Mr.  STEVENS.  I  yield. 

Ml-.  McCLURE.  I  have  an  amendment 
on  that  section.  It  is  my  intention  to  en- 
gage in  colloquy  with  the  managers  of  the 
bill,  those  who  will  be  managing  the  bill 
in  conference,  and  I  hope  that  we  will  be 
able  to  make  a  record  and  it  is  my  inten- 
tion, if  that  colloquy  goes  as  I  anticipate 
it  will,  to  withdraw  the  amendment. 

Mr.  HUMPHREY.  We  have  assured  the 
Senator  from  Idalio  that  in  light  of  this 
amendment  and  discussion  which  will 
come  as  a  result  of  this  presentation  we 
will  build  a  legislative  history  here  which 
will  give  us  the  opportunity  in  confer- 
ence to  take  care  of  the  concerns  that 
have  been  expressed. 

Mr.  STEVENS.  I  thank  the  Senator. 

I  spent  almost  25  years  practicing  law. 
and  I  really  think  that  there  are  some 
problems  with  regard  to  this  bill  in  terms 
of  provisions  that  appear  to  me  to  be 
unclear  that  might  well  produce  excessive 
litigation.  I  have  nothing  against  law- 
yers making  a  living,  but  I  do  not  see 
why  we  ought  to  spawn  it. 

We  had  considered  amendments  to  deal 
with  particular  language  and  as  the  Sen- 
ator .says  the  word  "optimum"  is  an  am- 
biguous word,  but  the  question  is  what 
is  the  court  going  to  do  with  it  unless 
we  make  certain  what  our  objectives  are 
in  using  the  words?  I  hope  that  the  Sen- 
ator will  forgive  me  for  prolonging  the 
situation  here  today.  I  will  examine  some 
of  the  other  items  we  have  and  seek  the 
Senator's  guidance.  I  do  tliank  both  of 


them  for  clarifying  the  problems  as  far 
as  concerns  have  been  raised  to  be  by 
Alaskans. 

Mr.  President,  unless  the  Senator 
wishes  additional  time  on  the  amend- 
ment  

Mr.  HUMPHREY.  I  say  to  the  Sena- 
tor, on  page  16  of  the  report  where  the 
word  "optimum"  is  discussed  it  says: 

It  is  determined  to  be  the  optimum  method 
(that  Is.  In  the  light  of  all  land  planning 
considerations,  It  is  the  best  way  to  achieve 
the  objectives  and  requirements  of  land 
management  planning  for  the  area  to  be 
cut);  .  .  . 

In  other  words,  as  I  said  earlier  "opti- 
mum" relates  to  the  sensible,  reasonable, 
and  best  way  that  one  can  work  it  out 
in  the  area  that  is  to  be  cut.  I  think  that 
is  about  as  precise  as  we  can  get  it. 

I  thank  the  Senator  very  much  for  his 
inten-ogation.  I  hope  it  will  be  helpful. 
May  I  assure  him  of  our  desire  to  see  that 
these  interpretations  that  we  made  are 
the  interpretations  that  are  applied. 

Mr.  STEVENS.  I  might  say  to  the 
Senator  that  I  have  been  urged  to  oppose 
the  bill.  I  do  not  oppose  the  bill,  because 
I  believe  the  Senators  who  were  work- 
ing for  the  enactment  of  this  bill  recog- 
nize the  circiunstances  that  many  areas 
face.  My  area  is  probably  an  area  that  is 
going  to  have  the  most  dlBQcult  time 
unless  some  legislation  is  passed. 

I  shall  close  by  stating  that  I  hope 
the  Senator  will  take  a  good  look  at  my 
bill,  S.  2851  If  he  cannot  get  a  bill  out 
of  conference  along  the  lines  we  are 
talking  about,  at  least  give  us  an  interim 
bridge  to  the  next  Congress  so  that  we 
will  not  be  completely  shut  out  in  terms 
of  the  next  year  as  far  as  the  timber 
contracts  are  concerned. 

Mr.  HUDDLESTON.  Mr.  President,  will 
the  Senator  yield? 

Mr.  STEVENS.  I  yield  to  my  good 
friend  from  Kentucky  . 

Mr.  HUDDLESTON.  I  support  what 
the  Senator  from  Alaska  has  attempted 
to  do  here  and  recognize  his  concera. 

I  have  just  spent  a  week  in  the  State 
of  Alaska  conducting  hearings.  Some  of 
them  related  to  the  forestry  manage- 
ment problem  there  in  Sitka,  Jimeau, 
and  Ketchican.  The  Senator  from  Alaska 
is  quite  properly  concerned  and  is  ex- 
pressing conditions  that  are  unique  to 
that  State.  There  is  no  question  that  the 
timber  operation  there  is  not  as  it  is  in 
most  of  the  lower  48,  and  it  is  proper  that 
he  brings  these  concerns  to  the  Senate  in 
relation  to  this  legislation. 

I  worked  on  the  committee  that  de- 
veloped this  particular  legislation.  I 
believe  it  meets  most  of  the  concerns  that 
the  Senator  has  in  his  State.  I  think  it 
is  the  best  piece  of  legislation  that  we  can 
develop  that  meets  this  critical  need  that 
we  have  right  now  tliroughout  all  of  tiie 
United  States  on  the  question  of  this 
resource  and  management  of  it. 

So  I  support  what  the  Senator  from 
Alaska  is  attempting  to  do,  and  I  sup- 
port the  legislation  itself.  I  think  it  will 
guide  the  way  to  proper  management  of 
our  timber. 

Mr.  STEVENS.  I  thank  the  Senator 
from  Kentucky  and  thank  him  for  taking 
the  time  to  go  to  our  State. 

Mr.  BUMPERS  addressed  the  Chair. 

Mr.  STEVENS.  I  might  say  to  the  Sen- 
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ator  from  Arkansas  that  I  understand 
some  of  the  concerns  he  expressed  also. 
We  seek  a  balance. 
^  Certainly,  if  the  Senator  just  returned 
from  my  State  he  knows  the  very  volatile 
small  population,  with  every  segment  of 
opinion  that  exists  in  all  the  United 
States,  very  articulately  expresses  their 
opinions  to  visitors  of  our  State  right 
now.  We  have  to  have  a  balance  in  terms 
of  use  of  forests  to  obtain  our  economy 
and  maintain  the  recreation  values  that 
I  understand  he  participated  in  to  a 
limited  degree. 

I  thank  him  for  his  comments. 

Does  the  Senator  from  Arkansas  seek 
time  on  this  amendment? 

Mr.  BUMPERS.  I  owe  the  Senator  an 
apology  as  to  the  remarks  that  were 
made  as  to  the  provision  of  subsection 
(f)  a  moment  ago.  I  misunderstood  his 
concern  as  to  harvesting.  I  think  his  con- 
cern is  a  legitimate  one. 

I  answer  the  Senator  this  way:  While 
the  plan  must  prescribe  methods  of  har- 
vesting trees  in  a  particular  area,  as  has 
been  pointed  out.  they  must  review  that 
plan  every  10  years — that  is  mandw)ry. 
They  can  review  it  at  any  time,  and  they 
can  change  any  part  of  it  at  any  time. 

So  the  concern  that  the  Senator  has 
about  getting  locked  into  a  system,  for 
example,  of  cutting  the  trees  with  a  pen- 
knife and  can-ying  them  off  in  covered 
wagons  is  a  legitimate  one;  but  I  do  not 
think  it  is  a  serious  threat,  because  the 
law  is  that  way  right  now. 

Mr.  STEVENS.  I  understand.  My  prob- 
lem arose  out  of  the  «se  of  the  word  "pre- 
scribe" in  the  time  frame  that  I  saw  that 
action  taking  place.  We  xmderstand  it  is 
really  delineating  systems  that  can  be 
used  in  that  area  for  the  period  Involved, 
which  is  subject  to  change;  and  it  is  sub- 
ject to  change,  as  I  understand  it,  with- 
out going  back  and  having  an  entire  en- 
vii-onmental  impact  statement  on  the 
question  of  transportation  alone.  That  is 
the  problem. 

Mr.  BUMPERS.  The  Senator  is  correct. 

Mr.  HUMPHREY.  The  manager  of  the 
bill  agrees  with  the  Senator's  consider- 
ation. 

Mr.  STEVENS.  Mr.  President,  unless 
the  Senator  from  Idaho  wishes  any  more 
time,  Lwlthdraw  the  amendment. 

Mr./McCLURE.  Mr.  President,  I  make 
this  comment  to  the  Senator  from 
Alaska.  Not  only  do  I  think  he  has  done 
a  great  service  to  all  of  us  in  asking  some 
of  these  questions,  seeking  a  definition 
of  terms,  but  also.  I  express  my  con\'ic- 
tion  that  if  we  cannot  get  this  bill  out 
of  conference  and  passed,  then  a  look 
will  have  to  be  taken  at  some  interim 
measure  such  as  he  suggests  to  alleviate 
the  very  grave  problems  that  would  be 
associated  with  failure  to  pass  any  bill. 
I  would  join  him  in  seeking  that  at  least 
some  legislation  be  passed  before  this 
session  of  Congress  adjourns. 

Mr.  STEVENS.  I  thank  the  Senator. 

Mr.  HUMPHREY.  Mr.  President,  I  as- 
sure the  Senator  that  we  are  going  to 
press  for  this  legislation.  It  is  absolutely 
needed,  and  we  should  not  have  any- 
thing said  or  indicated  that  we  can  do 
with  less  than  we  have  here. 

Mr.  STEVENS.  Our  friends  in  the  in- 
dustry must  realize  that  this  balance  is 


a  two-way  street.  You  cannot  balance 
the  problems  that  face  us  today  with  a 
teeter-totter  1  foot  long  on  one  end  and 
12  feet  long  on  the  other  end.  Some- 
where in  the  middle  of  this  stream  is  a 
balance  betwen  the  demands  of  the  pub- 
lic interest  groups  and  the  need  of  the 
Nation  for  this  resomxe. 

Mr.  HUMPHREY.  And  the  balance  is 
difficult  to  obtain  between  the  ecological 
aspects  and  the  economic.  We  think  we 
have  come  as  close  to  that  as  possible. 

Mr.  STEVENS.  I  thank  the  Senator. 

Mr.  President,  I  withdraw  the  amend- 
ment. 

The  PRESIDING  OFFICER.  The 
amendment  is  withdrawn. 

AMENDMENT    NO.    2200 

Mr.  McCLURE.  Mr.  Pi'esldent,  I  call  up 
my  amendment  No.  2200. 

The  PRESIDING  OFFICER.  The 
amendment  will  be  stated. 

The  assistant  legislative  clerk  read  as 
follows : 

The  Senator  from  Idaho  (Mr.  McClure) 
proposes  an  amendment  numbered  2200. 

Mr.  McCLURE.  Mr.  President,  I  ask 
unanimous  consent  that  further  reading 
of  the  amendment  be  dispensed  with. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

The  amendment  is  as  follows: 

On  page  32,  delete  lines  13  through  18. 

Mr.  McCLURE.  The  amendment  I 
have  offered  is  designed  to  assure  that 
environmental  considerations  receive 
the  highest  priority  in  setting  forest  road 
standards.  As  it  oow  stands,  the  bill 
would  repeal  the  "prudent  operator" 
concept  for  the  design  and  construction 
of  forest  roads.  My  amendment  would  re- 
instate it. 

Present  law  provides  that  a  timber  op- 
erator need  only  build  a  road  sufficient 
to  meet  the  needs  of  removing  timber. 
If  a  higher  standard  Is  designed,  finan- 
cial arrangements  must  be  secured  other 
than  deduction  from  stumpage  in  order 
to  reimburse  the  timber  operator  for 
road  construction. 

Those  of  us  who  represent  States  with 
vast  amounts  of  forest  lands  hear  re- 
peated complaints  about  overbuilding 
of  roads  on  the  national  forests.  Such 
overbuilding  means  more  dirt  movement, 
more  siltation  in  streams,  wider  scars  on 
the  landscape,  and  the  removal  of  addi- 
tional forest  acres  from  production.  On 
the  other  hand,  retention  of  the  prudent 
operator  concept  means  one  more  check 
on  the  Forest  Service  to  protect  environ- 
mental quality  by  reducing  excessive  de- 
sign standards  that  have  been  criticized 
by  both  the  forest  industry  and  envhon- 
mental  groups. 

It  is  through  the  prudent  operator 
concept  that  congressional  oversight  re- 
garding national  forest  road  programs 
and  design  standards  can  be  maintained. 
If  it  is  eliminated,  the  Forest  Service  will 
be  free  to  build  roads  to  excessive  stand- 
ards and  charge  the  entire  cost  against 
the  value  of  the  timber  removed.  Retain- 
ing the  prudent  operator  concept  is  nec- 
essary to  avoid  such  overbuilding  with 
associated  excessive  environmental 
damage. 

Mr.  Pi-esident,  I  ask  unanimous  con- 
sent to  have  printed  in  the  Record  a  let- 


ter from  Chief  McGuire,  dated  Jime  17, 
in  reply  to  my  letter  of  Jime  9  on  this 
subject. 

There  being  no  objection,  the  letter  was 
ordered  to  be  printed  in  the  Record,  as 
follows : 

June  17,  1976. 
Hon.  James  A.  McClure, 
U.S.  Senate. 

Deak  Senator  McClure:  Your  letter  of 
June  9.  1976,  asks  for  a  statement  of  how  the 
Forest  Service  would  Implement  sections  18 
and  20  of  S.  3091  in  order  to  mififfiOae  any 
increase  in  deficit  sale  offerings  and  our  plans 
for  placing  priority  on  sectirlng  reads  that  lay 
lightly  on  the  land.  In  addition,  in  your  let- 
ter of  June  10,  you  asked  for  our  interpreta- 
tion of  .subsection  (d)  (6)  (H)  (11)  of  S.  3091 
■which  pertains  to  determining  "lands  avail- 
able and  suitable  for  timber  production." 

Section  18  would  amend  the  Knutson- 
Vandenburg  Act  of  1930  to  allow  the  collec- 
tion of  current  costs  ^r  sale  area  betterment 
and  to  expand  the  piiposes  for  which  funds 
collected  from  timber  purchasers,  thereun- 
der, may  be  used.  We  do  not  foresee  any  im- 
pact from  these  changes  on  the  economic 
viabUlty  of  individual  timber  sales.  The 
changes  would  not  increase  the  number  of 
deficit  sales. 

Deposits  for  sale  area  betterment  are  col- 
lected as  part  of  the  stumpage  payment  for 
the  timber.  It  is  our  policy  to  establish  the 
minimum  price  we  will  accept  for  a  timber 
sale  at  a  level  which  wUl  insure  that  we 
have  funds  available  to  do  needed  reforesta- 
tion work  on  the  areas  cutover  and  to  provide 
at  least  a  base  level  of  return  to  the  Treasury. 
Funds  for  other  sale  area  betterment  activ- 
ities are  collected  only  to  the  extent  that  the 
stumpage  payments  are  adequate  to  cover 
their  value.  Thus,  the  Increased  work  au- 
thorized under  section  10  would  only  be 
funded  when  the  total  stumpage  payments 
are  adequate  to  provide  the  needed  money. 
We  would  anticipate  no  change  in  this  pro- 
cediu-e  with  the  adoption  of  this  legislation. 

Section  20  would  amend  the  National  For- 
est Road.s  and  Trails  System  Act  by  deleting 
the  proviso  in  Section  4  which  prohibits  re- 
quiring the  purchaser  to  pay  for  a  higher 
standard  road  than  needed  to  remove  the 
timber  from  an  Individual  sale.  This  proviso 
embodied  In  law  the  so-called  "prudent  op- 
erator" concept.  The  elimination  of  the 
proviso  will  permit  roads  to  be  placed  in 
locations  and  built  to  standards  which  better 
serve  present  and  future  uses  and  will,  In  the 
long  run.  reduce  the  total  expenditures  nec- 
essary to  develop  an  adequate  road  system. 

Considered  on  its  own.  this  provision, 
which  authorizes  the  Forest  Service  to  re- 
quire construction  of  higher  standard  roads 
under  a  timber  sale  contract  would  appear 
to  aggravate  the  problem  of  deficit  sales. 
However,  we  believe  that  the  overall  result 
of  the  Renewable  Resources  Program  and 
related  budget  requests  will  be  to  reduce  the 
number  of  sales  where  the  purchaser  will  not 
get  full  credit  for  road  construction.  It  Is 
clear  that  the  bringing  of  purchaser  credit 
for  road  construction  under  the  authoriza-  ^ 
tion  process  as  provided  in  the  Forest  and 
Rangeland  Renewable  Resources  Planning 
Act  establishes  the  intent  of  the  Congress  to 
more  closely  review  the  balance  between 
methods  used  in  financing  road  construction. 

We  plan  to  give  high  priority  in  the  allo- 
cation of  appropriated  funds  to  areas  where 
timber  values  are  not  adequate  to  bear  the 
cost  of  road  construction  and  where  there  is 
an  established,  dependent  industry.  The  con- 
struction of  access  roads  w^lth  appropriated 
funds  will  reduce  the  problem  of  deficit  sales. 
Further,  we  would  plan  to  use  available  funds 
to  the  extent  feasible  to  augment  piu'chaser 
construction  in  order  to  reduce  deficits  on 
individual  sales. 

Perhaps  the  most  important  Impact  of  the 
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blU  on  road  construction  Is  the  emphasis 
which  is  placed  on  land  management  plan- 
ning and  the  provision  for  public  participa- 
tion In  the  process.  We  view  transportation 
planning  as  an  integral  part  of  this  process, 
and  thus  we  see  Increased  attention  to  the 
proper  planning  of  roads,  including  better 
selection  of  locations  to  serve  multiple  re- 
source management  needs  and  emphasis  on 
appropriate  choices  of  road  standards.  W« 
would  expect  to  complement  improved  trans- 
portation planmng  with  strengthened  con- 
trols over  road  design  and  construction  in 
order  to  insure  that  roads  are  appropriate  for 
the  intended  use  and  that  the  impact  on  the 
land  and  resources  is  evaluated  in  deter- 
mining road  locations  and  standards. 

On  the  question  of  the  Interpretation  of 
subsecUon  (d)  (6)  (H)  (11) .  the  Secretary  of 
Agriculture  is  required  to  issue  regulations 
setting  guidelines  for  land  management  plans 
which  : 

"(11)  provide  that  the  allowable  harvests 
on  National  Forest  System  lands  be  based 
only  on  land  available  and  suitable  for  tim- 
ber production,  and  the  harvest  levels  are  re- 
viewed and  adjusted  periodically;". 

We  consider  National  Forest  System  lands 
to  be  available  for  timber  production  when 
they  have  not  beeri  specifically  withdrawn 
from  timber  production  by  congressional  or 
administrative  action.  Congressional  actions 
withdrawing  lands  would  include  classifica- 
tion of  areas  such  as  components  of  the  Na- 
tional Wilderness  Preservation  System.  Ad- 
ministrative actions  precluding  timber  pro- 
duction would  include  the  designation  of 
special  areas  such  as  natural  or  archeolog^cal 
areas,  and  restrictions  established  In  ap- 
proved land  management  plans.  There  are 
also  lands  which  are  available  for  timber  pro- 
duction but  where  specific  congressional  or 
administrative  direction  must  be  considered 
in  determining  the  level  of  expected  harvest. 
Such  areas  include  wild  and  scenic  rivers  and 
national  recreation  areas  designated  by  Con- 
gress or  scenic  areas  established  under 
Secretary's  regulations.  In  addition,  as  you 
know  we  have,  by  administrative  action,  des- 
ignated a  number  of  areas  as  wilderness 
study  areas.  These  lands  are  in  a  deferred 
status,  and  will  be  considered  unavailable 
during  the  study  period  and  any  subsequent 
period  of  time  necessary  for  congressional 
action.  Other  areas,  which  may  have  been  in- 
ventoried as  roadless,  but  which  were  not  se- 
lected as  wilderness  study  areas,  are  consid- 
ered available;  however,  the  specific  alloca- 
tion of  these  lands  to  various  uses  is  l>eing 
determined  through  land  management  plan- 
ning. 

Land  would  be  considered  suitable  for  t: 
ber  production  when  it  has  the  capacity)  to 
produce  crops  of  industrial  wood.  Land  would 
be  considered  suitable  whether  or  not  it 
currently  accessible.  Permanently  inoperable' 
land  would  be  excluded.  In  addition  to  these 
conditions  which  are  currently  in  use,  pas- 
sage of  S.  3091  would  also  require  consider- 
ation of  the  factors  set  forth  under  subsec- 
tions (d)(6)  (H)(lii)  and  (iv)  and  (d)(6) 
(H)\iii)  in  Judging  whether  land  is  suit- 
able for  timber  production.  These  factors  are 
now  considered  in  land  management  and  re- 
source planning  in  determining  whether  and 
how  timber  harvest  activity  should  be  carried 
out. 

We  appreciate  the  opportunity  to  offer  our 
Interpretation  of  how  various  provisions  of 
S.  3091  would  affect  the  management  of  the 
National  Forests. 
Sincerely, 

John  R.  McGuire. 

Chiel. 

Mr.  McCLURE.  Mr.  President,  a  por- 
tion of  section  4  of  the  N 
est  Roads  and  Trails  Act  o: 
act  of  October  13,  1964,  78  Sta^ 
U.S.C.  535— would  be  repealed 
tion  20  of  S.  3091.  Calendar  No 
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reported  May  14,  1976.  The  portion 
which  would  be  so  repealed  is  a  pro- 
viso originally  inserted  in  the  1964  act  by 
the  Senate  Public  Works  Committee  with 
concurrence  by  the  Department  of  Agri- 
cultui-e. 

As  the  reports  of  both  the  Senate  and 
House  '  preceding  enactment  of  the  1964 
act  point  out,  the  proviso  was  designed : 
First,  to  protect  purchasers  of  Forest 
Service  timber  from  having  to  bear  any 
uncompensated  costs  incident  to  road 
construction  connected  with  timber 
sales;  and  second,  to  insure  that  there 
would  be  no  undue  diminution  in  na- 
tional forest  receipts,  of  which  25  per- 
cent are  paid  annually  to  the  States  to 
be  expended  for  roads  and  schools  for 
the  benefit  of  the  coimties  in  which  the 
national  forests  are  lecMed — act  of  May 
23,  1908,  35  Stat.  260,  as  amended,  and 
section  13  of  the  act  of  March  1,  1911,  36 
Stat.  963,  as  amended;  16  U.S.C.  500. 
Although  the  second  of  the  original  ob- 
jectives would  be  superseded  through 
changes  to  be  effected  to  existing  law  by 
section  17  of  S.  3091,  the  first  objective 
remains  as  fully  desirable  an  element  of 
public  policy  as  when  it  was  first  adopted 
for  assuring  that  the  United  States  does 
not  take  unfair  advantage  of  purchasers 
of  national  forest  timber. 

Prior  to  adoption  of  section  4  of  the 
act  of  Ocober  13,  1964,  the  Secretary  of 
Agriculture  was  without  authority  to  re- 
quire purchasers  of  national  forest  tim- 
ber to  construct,  as  a  condition  of  pur- 
chasing such  timber,  roads  to  standards 
any  greater  than  necessary  for  use  in 
transporting  the  timber  harvested  from 
the  particular  sale.  The  lack  of  such  au- 
thority prior  to  1964  often  resulted  in 
"stage  construction"  of  roads  on  the  na- 
tional forests;  a  road  originally  con- 
structed by  a  timber  sale  purchaser  in- 
cident tOi^  particular  sale  would  subse- 
quently Irave  to  be  reconstructed,  either 
by  the  piu-chaser  of  a  later  sale  if  the  ex- 
isting road  was  inadequate  for  that  sale, 
or  by  a  Government  road  contractor  paid 
with  appropriated  funds.  Such  stage 
construction  was  ineflScient,  unduly 
costly,  and  did  not  adequately  provide 
for  multiple  uses  of  national  forest  roads 
which  were  appropriately  to  be  served 
after  the  passage  of  the  act  of  June  12, 
1960,  74  Stat.  215;  16  U.S.C.  528-531,  the 
Multiple  Use-Sustained  Yield  Act. 

Section  4  of  the  National  Forest  Roads 
and  Trails  Act  of  1964  conferred  author- 
ity upon  the  Secretary  of  Agriculture  to 
cause  maximum  economy  roads  to  be 
built  by  purchasers  of  national  forest 
timber.  Maximimi  economy  roads  are 
designed  to  serve  all  uses  anticipated  to 
be  served  by  the  road  and  tlius  are  both 
of  higher  standards  and  of  greater  cost 
than  were  so-called  "prudent  operator 
roads"  intended  to  serve  only  tlie  initial 
timber  sale.  Authority  was  further 
granted  by  section  4  of  the  1964  act  to 
finance  construction  of  maximum  eco- 
nomy roads  by  any  of  three  different 
methods — by  appropriated  funds,  by 
timber  purchasers,  by  cooperative  financ- 

'  Senate  Report  (Public  Works  Committee) 
No.  1174,  88th  Congress,  July  a/l964,  to  ac- 
company S.  1147;  House  Heport  (Public 
Works  Committee)  No.  192(K88th  Congress, 
September  30,  1964,  to  BC$0mpany  S.  1147. 


ing  with  other  public  and  private  agen- 
cies—or by  any  of  those  methods  in 
combination.  The  principal  consequence 
of  such  authority,  however,  has  been  to 
use  natioanl  forest  timber  values  to  pay 
for  the  construction  of  maximum  econ- 
omy roads  just  as  such  timber  values  had 
previously  largely  paid  for  construction 
of  prudent  operator  roads.' 

The  grants  of  authority  to  the  Secre- 
tary of  Agriculture  which  were  stated  in 
section  4  of  the  1964  act,  however,  in- 
creased a  number  of  risks  for  purchasers 
of  national  forest  timber.  One  of  these 
risks  was  that  the  timber  values  in  a 
particular  sale  would  be  inadequate 
either  to  cover  all  the  costs  of  construct- 
ing the  roads  required  in  connection  witli 
the  particular  sale,  or  would  be  inade- 
quate to  cover  both  such  construction 
costs  and  a  fair  profit  in  processing  the 
sale.  Timber  sale  piu-chasers  refer  to  such 
sales  as  "deficit  sales." 

It  was  for  the  purpose  of  preventing 
tlie  occurrence  of  deficit  sales  resulting 
from  exercise  of  the  Secretary  of  Agri- 
culture's newly  conferred  authority  to 
require  construction  of  maximum  econ- 
omy roads  that  the  proviso  was  added 
by  the  Public  Works  Committee  to  sec- 
tion 4  of  the  National  Forest  Roads  and 
Trails  Act  of  1964.  With  or  without  the 
proviso,  section  4  of  the  1954  act  already 
provides  fully  for  "roads  to  be  placed 
in  locations  and  built  to  standards  which 
better  serve  present  and  future  uses  and 
reduce  in  the  long  run  the  amount  of 
funds  necessaiT  to  obtain  an  adequate 
road  system".'  The  proviso  to  section  4 
in  no  way  bears  upon  IJie  authority  or 
capability  for  providing  the  best  road 
system;  it  is  concerned  rather  with  the 
faii-ness  by  which  such  a  road  system  is 
financed. 

The  Senate  Public  Works  Committee 
in  1964  intended  that  in  circumstances 
where  a  deficit  sale  occurs,  use  of  one  or 
both  of  the  other  two  means  of  financing 
national  forest  road  construction  au- 
thorized by  section  4  be  required  in  sup- 
plementation of  the  inadequate  timber 
values.  The  repeated  statements  at  pages 
24,  29,  30,  and  31  of  Report  No.  94-893 
accompanying  S.  3091,  to  the  effect  that 
timber  bears  the  costs  of  roads  built  in 
conj miction  with  timber  sales  and  that 
the  purcliaser  does  not  bear  such  costs 
simply  are  not  accurate  to  describe  every 
case;  when  timber  values  are  inadequate 
to  cover  both  costs  and  a  fair  margin  of 
profit,  the  purchaser  does  pay  a  portion 
of  the  costs  for  constioicting  tlie  road. 
Nothing  has  occurred  since  1964  to 
change  the  Public  Works  Committee's 
original  intent;  the  proviso  to  section  4, 
which  would  now  be  repealed  by  S.  3091, 
continues  to  serve  its  intended  purpose 
and  ought  to  be  retained  if  inequity  is 
not  to  be  visited  upon  purcliasers  of  na- 
tional forest  timber.  The  proviso  of  sec- 
tion 4  is  thoroughly  consistent  with 
other  provisions  governing  road  location 
and  construction  in  S.  3091,  and  in  the 
interests  of  equity  to  timber  purchasers 
should  be  retained.  Section  20  of  S.  3091 
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'  See  Table  at  page  29  of  Report  No.  94-893 
accompanying  S.  3091. 

'The  quotation  is  from  page  24  of  Report 
No.  94-893  accompanying  S.  3091. 


thus  serves  no  good  purpose,  and  should 
be  stricken  from  the  bill. 

Mr.  President\I  understand  from  the 
managers  of  the  bill  that,  while  they  are 
sympathetic  to  the  thrust  of  my  amend- 
ment, they  do  not  desiie  to  see  the 
change  made  in  the  bill  at  this  time. 

Mr.  HUMPHREY.  Mr.  President,  I  say 
most  respectfully — and  the  Senator  frwn 
Arkansas  has  been  involved  in  this — that 
we  think  that  the  language  we  have 
in  the  Senate  bill  will  take  care  of  the 
concern  that  tlie  Senator  from  Idalio 
has. 

We  all  know,  for  example,  that  the 
language  of  the  1964  act,  which  is  the 
prudent  operator  concept  as  it  has  been 
applied,  has  not  been  what  was  intended 
originally.  I  think  we  can  get  this  lan- 
guage worked  out  in  conference  so  that 
tiie  concerns  of  the  Senator  from  Idaho 
and  others  that  have  been  expressed 
here  can  be  met. 

It  was  never  contemplated,  as  I  un- 
derstand it,  that  the  50-50  balance  be- 
tween the  direct  appropriation  and  the 
purchaser  construction  would  change  to 
a  5-to-95  ratio,  as  now  is  the  case.  We 
have  to  do  something  about  it,  and  we 
will  do  something  about  it. 

I  ask  the  Senator  from  Arkansas,  who 
has  given  much  of  his  time  and  ability 
to  this  matter,  to  make  some  comment. 

Mr.  BUMPERS.  I  thank  the  Senator 
for  the  opportmiity. 

I  say  to  the  Senator  from  Idaho,  as  I 
told  him  privately  earlier  today,  that  I 
share  his  concern. 

Under  the  old  prudent  operator  rule — 
and  I  have  it  in  front  of  me — the  Hn- 
guage  the  bill  proposes  to  strike  says 
that  if  roads  of  "a"  higher  stand rad  than 
that  needed  in  the  harvesting  and  re- 
moval of  the  timber  and  other  products 
covered  by  the  particular  sale  are  to  be 
constructed,  the  purchaser  of  the  na- 
tional forest  timber  and  other  products 
shall  not  be  required  to  bear  that  part 
of  the  cost  necessary  to  meet  such  higher 
standards.  ' 

What  has  been  happening — ^and  I 
think  Chief  McGuire  will  agree  with 
this — is  that  even  imder  the  old  prudent 
operator  concept,  the  Forest  Service  was 
building  roads  to  a  much  higher  stand- 
ard than  was  necessary.  So  what  we  had 
was,  I  think,  a  situation  in  which  the 
Forest  Service  was  using  appropriated 
funds  to  build  a  considerably  better  road 
than  was  necessary.  In  other  words,  they 
used  purchaser  credits  to  build  part  of 
the  road,  and  then  the  additional,  mul- 
tiple-use part  of  it  was  built  with  ap- 
propriated money. 

If  I  were  a  forest  ranger  and  had  to 
run  around  the  national  forest  all  day 
in  a  pickup  truck,  I  would  want  these 
roads  to  be  overbuilt,  because  they  are 
much  easier  on  the  body  and  on  the 
mind.  But  I  do  think  that  the  Senator 
from  Idaho  is  correct,  in  that  consid- 
erable environmental  damage  is  often 
done  by  building  a  road  to  higher  stand- 
ards than  is  necessary  to  get  the  timber 
out. 

On  the  other  side,  there  is  this  prob- 
lem; If  you  have  to  build  the  road  twice, 
once  for  a  timber  harvest  and  another 
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time  for  some  other  multiple-use  pur- 
pose, that  will  be  environmentally  detri- 
mental. 

I  believe  that  by  striking  the  prudent 
operator  rule,  the  Forest  Service,  which 
has  told  me  that  they  realize  they  have 
been  building  roads  much  too  fancy  for 
the  need,  will  use  that  flexibiUty  to  build 
fewer  roads  and  will  build  the  high 
standard  and  high  specification  road 
only  where  they  see  a  longtime  need  for 
it.  I  am  willing  to  give  them  that  degree 
of  flexibility,  and  I  am  willing  to  recon- 
sider this  in  the  conference  with  the  Sen- 
ator, if  he  feels  that  some  such  dressed 
up  language  would  help. 

Mr.  McCLURE.  I  thank  the  Senator 
for  his  expression  of  agreement  with  me 
and  for  the  willingness  to  work  with  me 
on  the  problem. 

So  far  as  the  assurances  of  the  Forest 
Service  are  concerned,  I  say  to  the  Sen- 
ator that  I  have  had  those  assurances 
for  5  years,  and  I  have  not  seen  them 
change  one  thing  yet. 

Mr.  BUMPERS.  I  am  with  the  Senator 
on  that.  I  know  how  those  assurances  go. 

Mr.  McCLURE.  I  have  received  more 
assurances  than  we  have  highways.  We 
have  too  many  forest  roads  built  to  too 
high  standards. 

I  can  show  the  Senator  an  area  in  my 
State  where  they  built  a  road  28  feet 
from  shoulder  to  shoulder,  with  not  to 
exceed  4  percent  grade,  and  a  culvert  in 
every  draw  to  the  last  stump,  and  they 
will  not  be  used  again  for  40  years,  ex- 
cept by  berrypickers  and  grouse  himters. 

Mr.  STEVENS.  I  shaU  be  glad  to  show 
the  Senators  some  roads  on  islands  that 
are  not  populated  and  will  never  be  used 
by  anybody  until  the  next  operator  comes 
in  and  rebuilds  them  50  years  from  now. 

Mr.  McCLURE.  I  suspect  the  Senator 
has  told  the  Forest  Service  about  it  and 
will  keep  protesting  about  it  imtil  the 
cows  come  home,  and  they  will  keep  right 
on  building  these  roads,  because  they 
hired  a  bunch  of  engineers.  There  is 
nothing  that  an  engineer  likes  to  do  more 
than  engineer.  He  would  not  be  an  engi- 
neer if  he  did  not.  So  he  is  going  to  be 
sitting  at  his  desk  drawing  plans  every 
day  and,  when  he  is  not  doing  that,  he 
is  going  to  be  out  in  the  forest  driving 
stakes  in  the  ground.  If  they  would  just 
use  green  sticks  for  those  stakes,  they 
would  reforest  whilei  they  are  doing  it. 

Mr.  STEVENS.  Will  the  Senator  yield? 

Mr.  McCLURE.  I  yield. 

Mr.  STEVENS.  Let  us  not  be  too  hard 
on  the  Forest  Service.  I  understand  they 
do  this  from  an  overabundance  of  cau- 
tion. Because  they  have  had  lawsuits  in 
the  past,  these  people  are  retreating  to 
the  planning  board  and  become  redun- 
dant planners.  One  operator  told  me 
about  a  road  28  miles  long  to  go  4  miles. 
There  is  no  reason  for  it  at  all,  but  the 
problem  is  they  do  not  want  any  law- 
suits. 

The  Senator  from  Arkansas  and  the 
Senator  from  Minnesota,  I  am  sure,  com- 
ing from  the  great  heartland  of  the 
country,  realize  that  the  people  who  pay 
the  bill  for  those  roads,  in  the  final  anal- 
ysis, are  the  users  of  that  timber.  The 
cost  of  housing  has  gone  up  because  in- 


flation in  prices  is,  to  a  large  extent, 
brought  about  by  the  redundant  road 
systems  we  are  legislating,  ourselves. 

This  is  one  reason  I  asked  my  friend 
about  the  problem  of  redundancy  as  far 
as  this  bill  is  concerned.  I  am  happy  to  be 
assured  there  is  no  redundancy  intended. 

Mr.  HUMPHREY.  I  caU  the  Senator's 
attention  to  the  fact  that  in  this  bill,  we 
have  a  "need"  provision  requiring  the 
Forest  Service  to  not  only  take  into  con- 
sideration but  in  fact  be  governed  by — 
the  cost  of  construction  and  the  cost  of 
operation.  In  other  words,  they  cannot 
just  go  along  and  build  any  standard 
road  they  choose  any  longer.  They  are 
going  to  have  to  take  a  look  at  the  cost 
of  that  construction,  number  one;  then, 
what  it  cocsts  to  maintain  and  operate  it, 
to  look  at  safety  and  impact  on  lands  and 
resources. 

In  two  laws  now,  going  back  to  the  Oc- 
tober 1964  act  and  the  Forest  and  Range- 
land  Renewable  Resources  Planning  Act, 
we  find  that  the  national  forest  road 
policy  has  been  substantially  improved 
and  altered. 

I  remember  that  when  we  marked  up 
the  Forest  and  Rangeland  Renewable 
Resources  Planning  Act,  we  had  long  dis- 
cussions about  these  forest  roads  that 
were  being  established,  and  also  about 
the  revenues  that  were  going  to  the 
counties  and  the  local  governments. 

On  page  30  of  the  committee  report, 
going  through  page  31,  over  to  the  mid- 
dle of  page  32,  Mr.  President,  I  ask  unan- 
imous consent  that  the  review  of  the 
committee  action  on  what  we  might  call 
national  forest  road  pohcy  be  printed  in 
the  Record,  because  I  believe  that  will  do 
a  good  deal  to  alleviate  some  of  the  fears 
and  concerns  expressed  here. 

There  being  no  objection,  the  review 
was  ordered  to  be  printed  in  the  Record, 
as  follows: 

The  CoMMrrrEE  Action 

The  Committee  adopted  several  changes 
In  National  Forest  road  policy.  Sections  8 
and  16  of  S.  3091,  operating  in  conjunction 
with  redesignated  section  10  of  the  Forest 
and  Rangeland  Renewable  Resources  Plan- 
ning Act  of  1974,  and  the  Act  of  October  13, 
1964,  will  operate  as  follows: 

1.  Road  funding  devices  will  be  evenly 
considered  since  there  will  no  longer  be  a 
presumed  advantage  to  favoring  a  system 
with  fi^scal  impacts  disadvantageous  to  local 
governments. 

2.  Road  network  decisions  will  be  based 
on  long-term  needs.  Multiple-vise  roads  will 
be  planned  for  a  sustained  yield  of  multi- 
ple resources. 

3.  Road  standards  will  be  better  tailored 
to  intended  uses,  considering  safety,  cost  of 
transportation,  and  impacts  on  lands  and 
resources. 

4.  Timber  purchasers  who  have  been  tying 
up  working  capital  In  excess  of  $200  million 
annually  will  no  longer  be  expected  to  buUd 
major  roads  as  a  condition  of  purchasing 
timber.  The  issue  has  not  been  whether  they 
are  or  are  not  compensated  for  building  such 
roads.  Timber  purchasers  are  compensated. 
The  issue  is  whether  this  system  of  timber 
revenue  reduction  to  finance  road  construc- 
tion should  be  relied  on  so  heavily  and  used 
so  indiscriminately. 

5.  Timber  purchasers  wiU  be  expected  to 
construct  only  those  roads,  permanent  arul 
temporary,  where  such  roads  are  the  best 
available  alternative. 
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6.  The  network  of  needed  roads  wUl  be 
planned  and  well  executed,  using  non-per- 
manent and  permanent  roads,  as  appropri- 
ate. Non-permanent  roads  and  roadways  will 
be  designed  to  the  extent  feasible  for  early- 
return    to   the   resource   production   base. 

7.  The  impact  of  roads  and  roadways  as 
contributors  to  erosion,  soil,  and  watershed 
losses  should  be  a  stronger  factor  In  design, 
location  and  construction  of  roads. 

Inappropriate  road  standards  result  In  un- 
necessary expenditures  of  appropriated  funds 
or  reduced  revenues  to  the  Treasury  for  con- 
struction and  may  cause  environmentally 
harmful  Impacts.  The  Committee  concluded 
that  more  effective  reforms  are  needed  to 
assure  that  road  standards  are  properly  de- 
termined so  that  excessive  construction  is 
avoided  while  providing  an  efficient  trans- 
portation facility. 

The  limitation  on  the  standard  of  road 
which  a  timber  purchaser  could  be  required 
to  construct  under  section  4  of  the  Act  of 
October  13,  1964,  has  led  to  the  construction 
of  some  roads  of  a  lower  standard  than 
needed  for  future  use  of  the  road.  Later  re- 
construction of  such  roads  creates  additional 
costs  and  possible  environmental  impacts. 
The  Committee  decided  that  the  standard 
of  roads  to  be  built  rests  squarely  wUh  the 
Secretary  as  part  of  his  responsibility  for 
management  of  the  National  Forest. 

The  timber  purchaser  does  not  pay  for 
these  roads;  they  are  paid  for  by  the  Govern- 
ment as  a  credit  which  reduces  the  price 
paid  Into  the  Treasury  for  the  timber. 

Section  4  of  the  1964  Act  was  Intended  to 
minimize  the  Impact  of  constructing  roads 
for  the  permanent  transportation  system  as 
part  of  a  timber  sale.  With  the  change  in 
the  method  of  calculating  payments  to  States 
proposed  in  section  16  of  the  Committee  bill, 
the  need  for  this  provision  is  removed. 

In  those  cases  where  the  needed  standard 
of  road  would  result  in  a  sale  with  less  than 
a  normal  profit  opportunity,  the  Secretary 
can  use  his  authority  to  allocate  appropriated 
funds  for  all  or  part  of  the  cost  of  building 
roads  In  the  approved  transportation  plan. 

PAYMENTS  TO  STATES  FOR  SCHOOLS  AND  ROADS 

SECTION    16 

The  Act  of  May  23,  1908,  and  the  Act  of 
March  1,  1911,  require  that  25  percent  of  all 
moneys  received  from  each  National  Forest 
be  paid,  at  the  end.-of  each  fiscal  year,  to 
the  State  In  which  the  National  Forest  Is 
located.  The  payments  must  be  expended  as 
the  State  legislature  prescribes  for  the  benefit 
of  public  schools  and  public  roads  of  the 
coimtles  In  which  the  National  Forest  ts 
located.  For  the  purpose  of  calculating  the 
required  payments,  receipts  from  the  sale  of 
forest  products  are  based  upon  the  stumpage 
payment  of  the  timber  sold. 

Section  16  of  S.  3091  would  revl.se  the  base 
from  which  the  25-percent  payments  to 
counties  are  calculated  by  including,  as 
moneys  received — 

(1)  Deposits  collected  under  the  Act  of 
June  9,  1930  (the  so-called  Knutson-Van- 
denberg  Act)  which  are  used  for  reforesta- 
tion and  timber  stand  improvement  within 
the  National  Forests  timber  harvest  areas; 
and 

(2)  Credits  earned  and  u.sed  In  payment 
for  timber  by  purchasers  of  National  Forest 
timber  and  other  forest  prodxicts  upon  satis- 
factory construction  or  reconstruction  of 
permanent  roads  on  National  Forest  System 
lands  which  are  specified  in  the  timber  sale 
contracts. 

The  Committee  recognizes  the  complexi- 
ties which  surround  existing  payments  to 
States  and  local  governments  from  receipts 
generated  by  the  National  Forest  System  and 
other  Federal  lands.  A  broad  range  of  alter- 
native adjustments  was  considered  by  the 
Committee.  The  two  adjustments  agreed  to 
would,  in  the  Committee's  Judgment,  pro- 
vide a  much  needed  Increase  in  payments  to 


States  and  counties  In  which  there  are  Na- 
tional Forests,  with  minor  effects  on  the 
Federal  budget. 

The  Inclusion  of  timber  purchaser  road 
credits  In  the  base  for  the  25-percent  pay- 
ments would  help  correct  an  Inequity  to  the 
States  and  counties  that  has  developed  dur- 
ing recent  years  as  the  Forest  Service  has  in- 
creasingly relied  on  the  timber  purchaser 
road  credit  mechanism  for  road  construc- 
tion within  the  National  Forests.  While  the 
Committee  agrees  that  counties  should  re- 
ceive 25  percent  of  timber  purchaser  road 
credits  actually  utilized  In  payment  for  Na- 
tl9nal  Forest  timber  and  other  forest  prod- 
ucts, the  Committee  does  not  Intend  to 
provide  payments  in  excess  of  the  amounts 
that  would  have  been  made  had  no  timber 
purchaser  credits  been  utilized.  In  other 
words,  section  16  of  the  Committee  bill  will 
require  the  Secretary  of  Agriculture  to  In- 
clude, I'n  the  base  for  the  25-percent  pay- 
ments, timber  purchaser  road  credits  ac- 
tually utilized  in  lieu  of  cash  during  each 
fiscal  year  for  the  payment  of  timber  and 
other  forest  products. 

However,  timber  purchaser  road  credits 
earned  or  allowed  but  not  actually  utilized 
in  payment  for  timber  during  each  fiscal 
year,  will  not  be  Included  In  the  base  for  the 
25-percent  payments  for  that  fiscal  year. 
Such  credits  shall  be  Included  In  the  base 
for  the  25-percent  payment  for  a  subsequent 
year  In  which  they  &re  actually  utilized. 

Mr.  HUMPHREY.  When  we  go  to  con- 
ference, we  shall  have  a  chance  to  sit 
down  once  again  with  our  colleagues  in 
the  other  body  and  with  the  representa- 
tives of  the  Forest  Service.  We  shall  go 
back  over  the  legislative  history  in  the 
Senate  and  we  shall  see  to  it  that  the 
language  is  sufficiently  precise  to  pre- 
vent the  kind  of  extravagance  or  the 
kind  of  unneeded  construction  which 
adds,  as  the  Senator  from  Alaska  has 
properly  stated,  to  costs.  We  shall  see 
that  that  is  taken  care  of.  I  think  we  can 
do  it  better  sitting  around  a  table  than 
we  can  here  on  the  floor. 

Mr.  STEVENS.  I  agree  with  the  Sena- 
tor. 

Will  the  Senator  yield  for  just  a 
moment,  because  of  something  he  men- 
tioned which  is  unrelated? 

Mr.  HUMPHREY.  Yes,  I  yield. 

Mr.  STEVENS.  On  page  15,  there  is  a 
reference  to  specifying  an  approach  to 
be  used  to  implement  the  section  in- 
volved, including  the  manner  in  which 
the  expertise  of  the  affected  State  agen- 
cies will  be  obtained  and  used  in  the 
preparation  of  land  management  plans. 
I  commend  the  Senator  for  that  portion 
of  the  bill,  but  I  raise  the  question  about 
the  ability  of  the  States  to  finance  that 
activity.  Is  it  the  intention  in  that  sec- 
tion of  the  bill  that  the  Forest  Service 
would  provide  financial  assistance  to  the 
States  for  the  work  that  would  be  in- 
volved in  the  States'  portion  of  the  prep- 
aration of  this  plan?  If  it  is  not,  would 
the  Senator  be  receptive  to  some  amend- 
ment to  the  bill  which  would  authorize 
the  appropriation  of  funds  to  be  used  to 
assist  the  States  in  meeting  that  cost? 

Mr.  HUMPHREY.  I  think  we  ought  to 
deal  with  that  separately,  I  say  to  the 
Senator.  I  am  not  prepared  to  accept 
such  an  amendment  here.  We  do  not 
know  what  the  costs  would  be.  I  do  not 
know  what  the  recommendations  would 
be  from  the  Forest  Service  or  even  the 
State  agencies. 

I  think  what  we  tried  to  do  here  is 


make  sure  that  the  land  management 
plans  were  not  something  conceived  up 
here  at  the  national  level  without  due 
regard  teethe  expertise  which  exists  at 
the  State  levels.  We  tried  to  blend  to- 
gether the  Federal  and  State  operations. 

Mr.  STEVENS.  I  commend  the  Sena- 
tor for  that.  I  think  it  is  a  good  idea. 

Mr.  HUMPHREY.  Let  us  not  try  to 
add  any  exti-a  money  here  now.  There 
are  all  kinds  of  assistance  that  goes  to 
States,  as  the  Senator  knows,  under  dif- 
ferent kinds  of  planning  legislation,  and 
we  may  want  to  do  it.  But  let  us  take 
that  up  separately. 

Mr.  STEVENS.  As  the  Senator  knows, 
in  the  Interior  Subcommittee  of  the  Sen- 
ate Committee  on  Appropriations,  we 
have  made  sure  that  the  Forest  Service 
has  ample  money  to  prepare  plans.  If  we 
give  them  money  to  prepare  plans,  why 
should  they  not  be  authorized  imder  this 
bill  to  use  a  portion  of  the  money  we  give 
them  to  prepare  plans  for  the  States  to 
use  in  their  role  in  the  formation  of 
these  plans? 

Mr.  HUMPHREY.  The  Secretary  can 
enter  into  contracts,  when  appropriate, 
with  the  States  and  enter  into  arrange- 
ments with  them.  I  just  do  not  think  we 
should  specify  it  here. 

Mr.  STEVENS.  I  am  glad  to  hear  that. 
The  bill  does  not  rule  out  the  possibility 
that  he  can  pay  for  this? 

Mr.  HUMPHREY.  Not  at  all.  I  do  not 
want  to  say  that  he  must,  but  it  does  not 
rule  out  the  possibility  that  he  can  share. 

Mr.  McCLURE.  Let  me  state  just  one 
thing  before  I  ask  that  this  be  with- 
drawn. There  are  a  number  of  problems 
with  respect  to  roadbuilding  on  the  for- 
est lands.  One  of  them  the  Senator  from 
Arkansas  addressed  himself  to  earlier  in 
regard  to  the  transfer  of  additional 
costs,  in  effect,  to  the  schools  and  coun- 
ties by  the  reduction  of  the  net  revenues. 
This  bill  seeks  to  take  care  of  that. 

Mr.  HUMPHREY.  And  we  do. 

Mr.  McCLURE.  And  we  do,  l^rThis 
bill,  take  care  of  that  question.  So  that 
is  removed.  j 

I  addressed  myself  earlier  to  (the  im- 
pact this  has  on  moving  sales  inta<leficit. 
That  is  a  very  real  problem  to  us.  I  rec- 
ognize that  the  committee,  in  working 
with  the  Forest  Service,  will  desire  to  set 
some  limitations,  some  guidelines,  or 
reach  some  understanding  on  the  kinds 
of  roads  which  will  be  built.  But  let  me 
say  that  back  in  1964,  Congress  found 
it  necessary  to  put  in  the  "prudent  oper- 
ator" concept  as  a  restriction  on  the 
Forest  Service  to  make  them  do  what 
they  were  then  unwilling  to  do;  that  is, 
set  a  cap  on  the  amount  of  expenses 
that  were  transferred  through  on  the 
timber  sale.  If  we  remove  that,  the  cap 
is  gone.  If  they  are  actually  going  to 
deal  with  us  in  the  way  they  say  they 
will,  in  meeting  this  problem  of  over- 
building these  roads,  that  would  be 
something  that  would  operate  under  the 
cap  but  they  still  want  the  cap  off.  I  am 
not  sure  I  understand  their  good  faith  in 
the  arrangement  In  which  they  say, 
"Take  the  cap  off  because  we  do  not 
need  it  because  we  are  going  to  operate 
under  it  anyhow."  My  instincts  would 
tell  me  after  several  years  of  dealing 
with  them  on  this  problem  that  It  might 
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be  a  good  idea  to  leave  the  cap  in  place 
and  see  if  we  cannot  get  them  to  work 
underneath  that  cap  in  a  more  construc- 
tive way. 

Mr.  HUMPHREY.  If  the  House  main- 
tains existing  law,  the  prudent  operator 
cap  is  in  place  under  the  existing  law. 

I  approve  of  what  the  Senator  has  to 
say,  I  am  frank  with  him  about  it,  be- 
cause we  do  understand  each  other  here. 
If  we  take  this  to  conference  and  the 
House  maintains  existing  law  under 
this,  which  apparently  they  are  going  to 
do,  I  think  we  can  put  the  Forest  Service 
on  the  spot,  properly,  and  get  the  lan- 
guage that  we  need  so  that  we  do  not 
have  the  existing  conditions  prevail  in 
tlie  future.  The  Senator  is  absolutely 
right  about  it  and  we  ought  to  do  some- 
thing about  it,  and  we  will. 

Mr.  McCLURE.  I  thank  the  Senator 
for  that  assurance. 

Mr.  BUMPERS.  Mr.  President,  the  only 
thing  I  can  add  to  what  has  been  said 
here  is  that  I  think  the  Forest  Service  Is 
not  the  only  service  that  really  likes  nice 
roads.  These  timber  people  have  high- 
cost  equipment  going  in  there  and  haul- 
ing timber  out.  They  like  nice  roads,  too, 
because  that  is  the  least  damaging  to 
their  equipment.  It  helps  maintain  their 
equipment  if  they  have  good  roads. 

If  the  industry  objects  strenuously  to 
our  striking  the  prudent  operator  rule, 
to  be  quite  frank  about  it,  I  think  In  the 
past  they  have  not  objected  to  the  super 
highways  the  Forest  Service  has  built 
as  long  as  the  specifications  for  those 
roads  did  not  create  a  deficit  sale.  The 
Forest  Service  tells  me  that  that  has  been 
thQjLcase. 

secondly,  the  Forest  Service  tells  me 
that  they  got  an  increase  of  $70  million 
in  "Iheir  appropriation  for  roads  other 
than  the  ones  that  are  paid  for  with  tim- 
ber purchaser  credit  sales.  They  get  two 
appropriations.  One  is  the  amount  of 
timber  credits  they  can  use,  and  the 
other  is  an  outright  appropriation  for 
roads.  So  when  they  specify  a  road  that 
actually  exceeds  the  value  of  the  timber 
sale — which  is  ^hat  results  in  the  deficit 
sale — they  tell  me  they  are  going  to  have 
$70  million  additional  to  play  with  to 
keep  more  sales  from  falling  into  the 
deficit  category. 

I  think  the  Senator  from  Minnesota 
is  correct.  When  we  get  into  conference 
tliat  will  be  an  ideal  time  to  nail  their 
hides  to  the  wall  on  this  point. 

Mr.  McCLURE.  I  agree  with  the  Sena- 
tor from  Arkansas.  I  shall  not  insist  upon 
my  amendment,  but  we  have  the  twin 
problems:  It  is  not  just  Industry  that 
complains  about  overbuilding  roads,  the 
taxpayers  ought  to  be  complaining  about 
it  as  well,  and  certainly  we,  as  their  rep- 
resentatives, must  do  so. 

A  third  group  of  people  who  are 
definitely  objecting  to  current  policy  are 
those  who  find  low  standard  back  coun- 
try roads  being  closed  in  the  name  of 
environmental  protection  and,  on  the 
other  hand,  building  great  big  overbuilt 
roads  that  cause  a  great  deal  more  en- 
vironmental damage  than  the  small  sub- 
standard back  country  road  was  doing, 
and  I  think  this  entire  policy  needs  to  be 
taken  care  of. 

Mr.  President,  I  withdraw  my  amend- 
ment. 


The  PRESIDING  OFFICER  (Mr. 
Helus)  .  The  amendment  is  withdrawn. 

Mr.  STEVENS.  Mr.  President,  will  the 
Senator  allow  me  to  ask  the  Senator 
from  Arkansas  one  question?  The  $70 
million  the  Senator  mentioned,  and  the 
Senator  from  Oregon,  Is  here,  and  the 
Senator  from  West  Virginia  and  I  had 
a  great  deal  to  do  with  that  money,  and 
is  was  for  the  Forest  Service  to  be  used 
for  roads  which  were  intended  to  have  a 
permanent  value  which  should  not  be 
paid  for  by  the  purchasers  of  the  tim- 
ber. 

Did  I  understand  somehow  that  the 
Senator  Intended  to  limit  the  use  of  that 
$70  million  by  this  bill? 

Mr.  BUMPERS.  No.  The  Forest  Service 
tells  me  that  last  year  or  the  year  just 
ended,  1976,  the  outright  appropriation 
for  Forest  Service  roads  was  $170  mlUlon. 
For  the  coming  year  1977  that  appro- 
priation will  be  $240  million. 

That  means,  in  the  illustration  I  used 
this  morning,  if  you  sell  $100,000  worth 
of  timber  or  a  tract  of  timber  that  is 
worth  $100,000,  and  you  set  up  a  stand- 
ard for  roads  that  Is  going  to  consume 
$50,000  of  that,  the  buyer,  as  you  know, 
builds  $50,000  worth  of  road  and  puts  up 
$50,000  in  cash.  But  if  the  roads  in  this 
particular  case  run  to  $120,000,  and  the 
timber  is  only  going  to  bring  $100,000, 
they  can  use  that  additional  money,  they 
can  use  the  $240  million  appropriation, 
to  tail  out  that  additional  $20,000  to  keep 
that  sale  from  becoming  a  deficit  sale. 

Have  I  made  that  point  clear? 

Mr.  HUMPHREY.  The  Senator  Is  cor- 
rect.       

Mr.  STEVENS.  They  can  do  it  If  It  has 
value  beyond  the  excess  of  the  timber 
involved? 

Mr.  BUMPERS.  They  can  do  It  to  keep 
any  timber  from  being  a  deficit  sale. 

What  the  industry  is  doing  in  order 
to  get  a  tract  of  timber  Is  sometimes  to 
pay  more  than  the  timber  is  really  worth 
by  building  those  roads.  That  is  what 
they  object  to.  But  the  Forest  Service 
says  that  with  the  additional  $70  mil- 
lion that  they  did  not  have  last  year 
there  will  not  be  as  many  deficit  sales 
because  they^an  tail  out  the  cost  of  those 
roads  with  appropriated  money. 

Mr.  McCLURE.  There  have  been  con- 
cerns expressed  here  today  on  terminol- 
ogy contained  in  S.  3091.  These  seem  to 
fall  into  several  categories,  such  as  am- 
biguous language  which  opens  the  door 
for  possible  litigation,  technical  language 
coiTections  for  clarification,  and  over- 
lapping items  in  existing  legislation  or 
regulations. 

This  last  category  covers  my  concerns 
with  section  14  fc),  the  requirement  for 
a  purchaser  to  file  an  operating  plan  .  .  . 
which  shall  be  subject  t-o  concurrence  by 
the  secretary. 

The  Forest  Service  now  exercises  the 
option  of  including  in  contracts  provi- 
sions governing  timing  of  operations 
where  special  problems  mast  be  met; 
otherwise  harvesting  within  the  contract 
term  Is  permitted  with  some  flexibility  in 
timing  to  the  purchaser. 

Flexibility  is  necessary  because  of 
changes  in  weather,  markets,  and  other 
conditions.  More  harvesting  occurs  in 
order  to  meet  rising  demands  during 


better  market  conditions.  The  Grovem- 
ment  benefits  from  such  adjustments  in 
output  because  it  receives  higher  stump- 
age  rates  in  much  of  the  West  where 
contracts  call  for  escalation  of  such  rates 
with  changes  in  product  price.  Disrup- 
tions to  fight  fires,  problems  with  equip- 
ment, personnel,  and  supply  problems 
may  also  require  changes  in  schedules. 
Flexibility  Is  needed  for  the  efficient  use 
of  timber,  men,  and  equipment. 

Timber  sale  contracts  currently  re- 
quu-e  timber  purchasers  to  file  an  operat- 
ing schedule  at  the  beginning  of  each 
operating  season  for  each  sale  where  ac- 
tivities are  planned  for  that  season.  The 
schedule  may  be  adjusted  with  reason- 
able notice  to  the  Fgrest  Service.  There 
has  been  no  evidence  that  this  system 
is  not  working. 

The  last  sentence  in  subsection  14(c) 
might  cause  uncertainty"  as  to  whether 
or  not  a  contract  term  may  be  extended 
at  all  for  a  variety  of  reasons  for  which 
extensions  have  been  formerly  allowed. 
The  first  sentence  in  the  proviso  au- 
thorizes a  continuation  of.  the  present 
practice  of  providing  more  time  when 
delays  are  caused  by  the  Gtovemment  or 
other  circumstances  beyond  the  control 
of  the  purchaser.  Standard  provisions  of 
timber  sale  contracts  now  specify  tlie 
conditions  under  which  such  additional 
time  is  provided.  Continuation  of  this 
practice  is  desirable  and  should  be  ex- 
tended to  Include  other  prerequisites 
qualifying  the  purchaser  for  receipt  of 
additional  time. 

Such  other  prerequisites  in  the  past 
have  included  substantial  progress  in 
related  road  construction  and  removal  of 
a  stated  percentage  of  the  timber  covered 
by  the  contract.  Generally,  these  exten- 
sions in  recent  years  have  been  limited 
to  1  year.  Inclusion  of  these  prerequi- 
sites in  the  contract  language  could  per- 
mit all  prospective  purchasers  to  bid  for 
the  timber  with  a  clear  understanding  of 
the  qualifications  for  obtaining  addition- 
al time. 

In  the  event  that  this  body  does  not 
see  fit  to  strike  this  language  as  being 
superfluous,  I  believe  that  further  clarifi- 
cation of  the  meaning  of  this  subsection 
Is  needed.  The  report  language  is  not 
complete  in  this  regard. 

Mr.  HUMPHREY.  The  provision  in 
sectlMi  14(c)  Is  not  intended  to  be  used 
In  a  fashion  which  will  hamper  the 
flexibility  of  the  purchaser  to  adjust  his 
operations  for  proper  reasons.  One  intent 
of  the  requirement  for  a  plan  of  oper- 
ation Is  to  allow  the  Secretary  to  make 
a  determination  whether  tlie  purchaser 
has  diligently  performed  in  accordance 
with  his  plan  of  operation  in  the  event 
the  purchaser  requests  an  extension  in 
contract  period.  The  filing  of  such  a  plan 
of  operation  is  among  other  things  for 
purposes  of  determining  whether  an  ex-  ' 
tension  should  be  granted.  Failure  to 
meet  time  schedules  for  valid  reasons 
may  be  considered  In  assessing  perform- 
ance under  the  contract.  Harvesting  in 
advance  of  schedule  will  not  require  con- 
currence of  the  Secretary. 

It  Is  recognized  by  the  committee  that 
the  purchaser  must  be  allowed  consider- 
able flexibility  under  the  contract  to 
react  to  changes  in  weather,  markets, 
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and  other  conditions  and  for  the  efiScient 
use  of  timber,  men,  and  equipment. 

It  is  not  intended  that  an'  thing  in  this 
section  would  prevent  the  Secretary  from 
adopting  a  policy  under  which  no  exten- 
sions in  timber  sale  contracts  will  be 
granted  regardless  of  performance  if  this 
is  determined  to  be  in  the  public  interest. 

AOOmONAI.    STATXaCKNTS 

Mr.  TALMADGE.  Mr.  President,  I  rise 
in  support  of  S.  3091.  the  National  For- 
est Management  Act  of  1976. 

This  is  complex,  badly  needed,  impory 
tant  legislation.  ^ 

It  is  important  to  homeowners  and 
prospective  homeowners. 

It  is  important  to  those  who  consider 
our  national  forests  to  be  precious,  ir- 
replaceable resources  for  recreation  and 
wildlife. 

It  is  important  to  those  whose  liveli- 
hood depend  upon  the  wood  and  wood 
products  Industry. 

It  is  important  to  the  public  servants 
who  manage  the  national  forests. 

It  is  important  to  the  environment 
we  will  leave  our  children. 

And  it  is  important  to  the  economic 
strength  of  America. 

It  solves  a  ci-itical  problem  confronting 
the  management  of  our  national  forest 
system  and  it  does  more:  It  puts  into  law 
a  new  set  of  guidelines  designed  to  pre- 
serve the  important  multiple  uses  of  one 
of  the  public's  greatest  resources. 

If  I  may,  I  would  hke  to  backtrack  a 
bit,  and  give  you  a  little  of  the  history  of 
what  we  have  come  to  call  the  Mononga- 
hela  issue. 

In  1973,  our  committee  was  working  on 
the  Forest  and  Rangeland  Renewable  Re- 
sources Planning  Act.  The  Izaak  Walton 
League  of  West  Virginia,  and  others,  filed 
suit  against  the  Government,  challeng- 
ing management  practices  in  the  nation- 
al forests. 

The  suit  claimed  that  the  Forest 
Service  was  not  following  the  manage- 
ment practices  set  forth  in  that  agency's 
Organic  Act  of  1897.  ^ 

That  law  says  that  only  dead  and  ml- 
ture  trees  can  be  cut,  that  all  tree&<tfj%c 
cut  have  to  be  marked,  and  that  s«n  trees 
harvested  have  to  be  removed.  But  the 
law  is  the  law,  whether  it  is  good  or  bad. 

We  recognized  that  we  needed  to 
change  the  law. 

In  the  first  draft  of  the  Resources 
Planning  Act  of  1973,  we  included  lan- 
guage which  would  have  made  the  law- 
suit moot.  However,  both  the  forest  in- 
dustry and  the  Forest  Service  asked  us 
to  delete  this  language.  First  they  felt 
the  Government  would  win  the  suit.  Sec- 
ond, they  were  afraid  of  what  might  hap- 
pen in  Congress  if  the  Organic  Act  were 
opened  to  debate.  a 

We  took  the  remedial  language  out  of 
the  bill  and  it  proved  to  be  a  costly  mis- 
take. 

By  summer  of  last  year,  the  fourth 
circuit  court  of  appeals  upheld  the  Izaak 
Walton  League.  By  November  the  ad- 
ministration announced  that  it  would  not 
appeal  the  case,  but  instead  would  in- 
troduce legislation. 

On  December  31  last  year,  the  admin- 
istration was  required  by  the  Resources 
Planning    Act    to    send    Congress    two 


things :  First,  an  assessment  of  the  con- 
dition of  our  national  forests,  and  second, 
a  program  of  work  designed  to  meet  the 
needs  of  the  forests.  They  were  also  sup- 
posed to  present  their  recommended  leg- 
islation. 

Therefore,  we  waited.  December  31 
came  and  went,  and  we  received  noth- 
ing. We  were  fully  aware  that  the  Forest 
Service  had  sent  its  program  and  assess- 
ment to  the  White  House  before 
January  1. 

It  was  not  until  March  6  that  we  re- 
ceived the  program  and  assessment.  But 
these  docimients  were  not  accompanied 
by  legislation  to  resolve  the  mess  created 
by  the  lawsuit. 

Leadership  from  the  White  House 
would  have  been  helpful.  It  would  have 
made  the  enactment  of  good  legislation 
that  much  easier.  That  is  why  we  waited. 
But  when  it  became  clear  that  the  Presi- 
dent would  not  take  action,  we  felt  that 
Congress  must  do  so.  We  heard  89  wit- 
nesses in  4  days  of  hearings,  and  we'^ 
received  testimony  from  dozens  more. 
These  hearings  were  held  jointly  with  a 
Subcommittee  of  the  Interior  Committee. 
Following  the  hearings,  the  legislation 
was  modified  to  reflect  suggestions  in  re- 
sponsible testimony,  and  accommodate, 
where  possible,  the  concerns  of  the  gen- 
tleman from  West  Virginia  (Mr.  Ran- 
dolph) as  expressed  in  S.  2926.  The  sub- 
sequent draft  was  reported  to  the  full 
Agriculture  and  Forestry  Committee  and 
the  full  Interior  and  Insular  Affairs 
Committee. 

Then  we  took  a  most  unusual  step. 
Throughout  this  whole  process  we  at- 
tempted to  act  with  speed,  but  we  also 
wanted  to  act  openly  and  responsibly. 

S.  3091  was  not  referred  to  the  Inte- 
rior Committee,  but  since  that  committee 
shares  jurisdiction  over  the  national 
forests,  we  invited  the  full  Interior  Com- 
mittee to  join  with  us  in  4  days  of  per- 
fecting the  final  bill.  Senator  Randolph 
is  not  a  member  of  either  committee,  but 
because  of  his  sincere  interest,  we  invited 
him  to  join  lis  in  these  sessions. 

We  came  to  agreement,  and  I  am 
proud  of  the  bill  we  reported.  I  might  add 
that  while  we  did  not  have  an  official 
administration  bill,  as  such,  we  received 
full  cooperation  in  our  work  from  Secre- 
tary Butz  and  the  Forest  Service.  As  a 
matter  of  fact.  Secretary  Butz  broke  the 
logjam  at  the  Office  of  Management  and 
Budget  that  had  delayed  White  House 
action. 

The  bill  which  we  reported  does  a 
number  «f  things.  It  strengthens  the  con- 
cepts of  multiple-use  and  sustained- 
yield,  and  it  puts  more  teeth  into  the 
Resources  Planning  Act. 

Significantly;  it  brings  into  the  20th 
century  those  parts  of  the  old  Qrganic 
Act  which  created  the  Monongahela 
situation. 

But  it  also  does  a  great  deal  more. 
The  bill  provides  for  better  evaluation 
of  resource  objectives.  It  spells  out  the 
opportunities  for  resource  managers  to 
improve  their  lands,  lilore  effectively,  I 
believe,  it  recognizes  the  need  to  protect 
and  enhance  soil  and  water  quality. 

A  major  section  of  the  bill  establishes 
guidelines  for  land  management  plans 
for  national  forest  and  rangeland. 


It  should  be  understood  that  there  was 
no  way  that  we  could  have  reported  a 
bill  which  considered  only  forest  eco- 
nomics»  The  biU  we  wrote  is  environ- 
mentally balanced.  It  had  to  be — or  it 
never  could  have  been  reported  from  the 
committees,  much  less  enacted. 

The  bill  contains  the  essence  of  the 
clearcutting  guidelines  set  forth  by  the 
Senate  Interior  Subcommittee  on  Pub- 
lic Lands  in  1972.  These  guidelines  were 
developed  with  the  help  of  the  forest 
industry.  As  a  matter  of  fact,  we  cleaned 
these  guidelines  up  a  bit  to  make  them 
even  less  restrictive. 

The  bill  does  not  permit  as  rapid  a 
harvest  of  old  growth  timber  In  the 
Northwest  as  some  timber  companies 
would  prefer.  But  it  does  provide  for 
more  intensive  timber  management  of 
three  land  classes,  so  that  in  the  long 
run,  there  will  be  shorter  rotations  on 
these  lands  and  that  will  lead  to  larger 
yields  on  a  sustained  basis. 

Some  in  the  industry  believe  that 
more  intensive  management  of  the  best 
quality  lands  will  preclude  manage- 
ment for  timber  on  the  arid  lands  in 
the  Intermountain  and  Southwest  areas. 
I  do  not  believe  that  was  our  intent. 

I  believe  tiRt  this  is  a  good  bill.  The 
Forest  Service  believes  It  Is  sound.  Yet 
there  are  those  who  want  substantial 
amendments.  I  caution  against  major 
tinkering  at  this  late  date. 

The  course  we  are  taking  has  the  sup- 
port of  much  of  the  industry.  It  has  the 
support  of  the  coimty  governments.  It 
has  the  support  of  the  more  responsible 
segments  of  the  conservation  movement. 

I  think  we  can  enact  legislation  which 
will  truly  be  a  new  charter  for  the  U.S. 
Forest  Service.  I  urge  your  support. 

Mr.  PACKWOOD.  Mr.  President,  re- 
cent Federal  court  decisions  have  used 
strict  interpretations  of  the  1897  Organic 
Act  to  drastically  limit  clearcutting  on 
national  forest  lands.  A  West  Virginia 
decision  concerning  timber  sales  in  the 
Monongahela  National  Forest  allows  the 
sale  of  only  dead,  physiologically  mature 
or  large  trees  that  have  been  individually 
marked.  This  decision  was  affirmed  by 
the  fourth  circuit  court  of  appeals  and 
also  followed  in  the  Zieske  case  in 
Alaska. 

The  efifect  of  these  decisions,  Mr.  Pres- 
ident, threatens  to  send  lumber  prices 
soaring  and  to  cramp  our  ability  to  plan 
and  effectively  manage  our  environment. 

Last  March,  I  joined  a  number  of  my 
colleagues  in  introducing  S.  3091,  the  Na- 
tional Forest  Management  Act  of  1976. 
The  bill  reaffirms  authority  to  use  con- 
trolled clearcutting  as  a  professional 
management  technique  in  our  national 
forests. 

In  addition  to  being  one  of  the  original 
sponsors  of  this  earlier  bill,  I  testified  in 
favor  of  the  bill  before  committees  in 
both  the  Senate  and  House.  I  strongly 
supported  a  simple  bill  with  adequate 
environmental  safeguards.  As  intro- 
duced, S.  3091  accomplished  this  purpose  . 
well.  V. 

I  was  disappointed,  therefore,  when 
the  bill  was  substantially  amended  in 
committee  markup  sessions.  The  legisla- 
tion we  are  considering  today  has  been 
made  far  more  complex  than  necessary 
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to  deal  with  the  immediate  problems  of 
clearcutting  restrictions  caused  by  inter- 
pretation of  an  antiquated  Federal 
statute.  It  even  creates  some  major  prob- 
lems for  the  timber  industry  in  Oregon 
and  the  Pacific  Northwest. 

However,  I  will  cast  my  vote  today  in 
favor  of  the  bill  because  of  the  overrid- 
ing need  for  action  on  the  question  of 
clearcutting  and  because  of  the  impor- 
tance of  this  silvicultural  practice  to  the 
economy  of  the  State  of  Oregon. 

Mr.  President,  I  am  prepared  to  sup- 
port S.  3091  as  a  step  toward  dealing 
with  a  potentially  critical  situation  in 
our  national  forests.  I  regret  that  my 
support  for  this  measure  is  not  as  enthu- 
siastic as  it  was  when  I  endorsed  the 
initial  bill  with  my  cosponsorship. 

Mr.  GRAVEL.  Mr.  President,  I  would 
like  to  express  my  appreciation  to  the 
Agriculture  and  Forestry  and  Interior 
and  Insular  Affairs  Committees  for  their 
efforts  in  bringing  this  important  meas- 
ure before  the  full  Senate  for  considera- 
tion. 

As  I  indicated  in  testimony  before  the 
committees  this  spring,  this  legislation 
is  of  vital  importance  to  the  State  of 
Alaska.  The  forest  products  industry  is 
in  large  part  the  mainstay  of  the  econ- 
omy of  the  southeastern  region  of  my 
State  and  is  significantly  important  to 
certain  parts  of  southcentral  Alaska.  Al- 
most all  timber  harvested  in  Alaska  is 
from  national  forests. 

The  provisions  in  this  legislation 
which  adjust  the  1897  Organic  Act  to 
firmly  establish  the  legality  of  the  prac- 
tice of  clearcutting  as  an  allowable  and 
silviculturally  acceptable  harvesting 
practice  on  national  forest*  resolve  a 
serious  threat  to  the  economic  security 
of  hundreds  of  my  constituents.  The 
future  and  stability  of  Alaska's  forest 
industry  has  been  under  a  cloud  since 
the  Federal  district  court  for  Alaska  ren- 
dered a  decision  prohibiting  the  prac- 
tice of  clearcutting  on  a  portion  of  the 
Tongass  National  Forest. 

I  am  pleased  too,  that  the  committees 
have  given  consideration  to  a  refinement 
of  standards  provided  to  the  U.S.  Forest 
Service  for  management  of  national  for- 
ests. I  fully  concur  with  the  committee's 
action  not  to  attempt  to  legislate  nation- 
wide rules  and  regulations  for  the  man- 
agement of  national  forests,  but  rather  to 
set  forth  revised  standards  for  the  man- 
agement of  the  variety  of  important  re- 
sources found  on  the  national  forests. 

Finally,  as  an  original  cosponsor  of  S. 
3091  with  the  distinguished  Senator 
from  Minnesota  (Mr.  Hximphrey)  I  am 
grateful  for  his  cooperation  and  hard 
work,  and  for  that  of  the  chairman  of 
the  Agriculture  and  Forestry  Commit- 
tee (Mr.  Talmadge)  and  the  Senator  from 
Montana  (Mr.  Metcalf)  who  worked  ex- 
tremely hard  throughout  consideration 
of  this  measure  in  pursuing  the  interests 
of  the  Interior  and  Insular  Affairs  Com- 
mittee. 

Mr.  JACKSON.  Mr.  President,  I  have 
received  inquiries  regarding  the  intent 
of  that  portion  of  section  5  of  S.  3091 
which  will  become  section  6if)  of  the 
amended  Forest  and  Rangeland  Renew- 
able Resources  Planning  Act  of  1974  (88 
Stat.  476) .  It  is  my  understanding  that 


the  revisions  requu-ed  by  that  section  to 
make  existing  contracts  consistent  with 
land  management  plans  for  a  particular 
unit  of  the  National  Forest  System  are 
not  required  where  such  revisions  would 
be  inconsistent  with  or  contrary  to  exist- 
ing rights  imder  such  contracts.  Is  my 
understanding  of  this  section  of  the  bill 
correct? 

Mr.  HUMPHREY.  Yes,  that  is  the  pur- 
pose of  that  particular  provision  of  S. 
3091. 

Mr.  JACKSON.  One  reason  for  my 
question  involves  a  cooperative  agree- 
ment between  Simpson  Timber  Co.  and 
the  Federal  Government.  The  agreement 
was  executed  on  December  12,  1946,  pur- 
suant to  the  Sustained  Yield  Forest 
Management  Act  (58  Stat.  132,  as 
amended,  16  U.S.C.  583-5831)  which  was 
enacted  in  March  1944  for  the  express 
purpose  of  promoting  the  stability  of 
forest  industries,  of  employment  and  of 
the  commimities. 

To  date,  this  is  the  only  cooperative 
agreement  which  has  been  consummated 
pursuant  to  that  act.  The  purpose  of 
the  agreement  was  to  stabilize  the  tim- 
ber dependent  communities  in  Mason 
and  Grays  Harbor  counties  in  the  State 
of  Washington.  The  agreement  created 
an  original  sustained  yield  unit  of  111,- 
000  acres  of  national  forest  land  and 
159,000  acres  of  company  land  which 
are  subject  to  unified  and  coordinated 
management  of  the  company  and  the 
Forest  Service  for  the  continuous  and 
sustained  supply  of  timber  to  be  proc- 
essed in  local  manufacturing  plants. 

Since  1947,  Simpson  Timber  Co.  has 
invested  nearly  $100  million  in  capital 
expenditures  imder  the  terms  of  the 
agreement,  including  new  plants  and 
equipment,  transportation,  roads,  re- 
forestation, forest  management,  and 
land  and  timber  acquisitions,  and  in  the 
latter  category  has  expanded  its  com- 
mitment of  land  to  the  sustained  yield 
unit  from  the  original  159,000  acres  to 
237,000  acres.  Both  the  company  and  the 
Forest  Service  have  upgraded  the  man- 
agement of  their  foi-est  lands  within  the 
unit.  Reforestation  is  an  essential  ele- 
ment of  this  management  and  over  75,- 
000  acres  have  been  seeded  and  planted 
over  to  assure  future  tree  crops. 

The  effect  of  this  cooperative  agree- 
ment on  the  dependent  communities  is 
striking.  While  in  1946,  they  were  dying, 
they  are  now  thriving  communities  with 
a  moderate,  wholesome  growth  in  pop- 
ulation. Moreover,  all  of  the  communi- 
ties boast  a  high  percentage  of  home- 
ownership,  new  schools,  churches,  busi- 
nesses and  public  facilities.  Because  of 
the  agreement,  Simpson  Timber  Co.  cur- 
rently employs  over  2,000  in  the  woods, 
mills  and  offices  in  the  immediate  area 
of  the  unit  with  an  annual  payroll  in 
excess  of  $29  million. 

The  citizens  of  these  communities  have 
expressed  fears  that  S.  3091  would  place 
the  cooperative  agreement  and  their  col- 
lective futures  in  jeopardy.  I  have  as- 
sured them  that  this  is  not  the  case. 

Mr.  HUMPHREY.  You  are  correct  be- 
cause in  the  specific  instance  you  have 
mentioned,  if  there  were  a  conflict  be- 
tween any  provision  of  S.  3091  or  the 
regulations  promulgated  thereunder  and 
the  sustained  Yield  Forest  Management 


Act  and  the  cooperative  agreeijient  ex- 
ecuted pursuant  to  that  act,  the  provi^^ 
sions    of    the    Sustained    Yield    Forest 
Management  Act  and  the  cooperative 
agreement  would  control. 

Mr.  JACKSON.  I  thank  the  Senator 
for  the  clariflcation. 

TIr.  HASKELL.  Mr.  President,  we  be- 
gin debate  today  on  S.  3091.  This  bill,  as 
reported  unanimously  by  both  the  Agri- 
culture and  Interior  Committees,  will 
provide  new  national  forest  manage- 
ment policies  which  will  finally  deliver 
on  the  promise  of  the  often  repeated,  and 
even  more  often  ignored,  public  land 
management  goals  of  multiple  use  and 
sustained  yield.  Any  effort  to  reform  for- 
est management  policies  is  not  to  be 
lightly  regarded.  Companies  and  individ- 
uals depend  upon  national  forests  and 
their  timber  resource  for  business  and 
jobs.  Consumers  require  wood  products. 
And  communities  rely  on  the  income 
generated  from  the  cutting  of  the  timber 
to  construct  roads  and  build  schools.  Our 
national,  regional,  and  local  economies 
all  depend  on  forest  products. 

However,  j^any  of  these  same  com- 
panies, individuals,  and  communities 
make  equivalent  demands  upon  the  oth- 
er resources  of  the  national  forest  sys- 
tem— recreation  opportunities  wildlife, 
watersheds,  and  the  forage  resource. 

Accordingly,  the  protection  of  these 
resources  must  be  assigned  as  great  a 
priority  in  any  forest  management  policy 
as  the  production  of  timber.  S.  3091  rec- 
ognizes this  basic  fact  and  builds  upon 
the  multiple-use  philosophy  of  both  the 
Multiple  Use-Sustained  Yield  Act  and 
the  Forest  and  Rangeland  Renewable 
Resources  Planning  Act.  It  is  distinctly 
not  a  "Timber  Management  Act,"  rather 
its  title. js  accurate — it  truly  is  the  "Na- 
tional Forest  Management  Act"  encom- 
passing all  the  resources  of  the  forest. 

The  need  to  develop  new  forest  man- 
agement policies  such  as  those  provided 
in  this  bill  has  never  been  more  critical. 
The  demand  for  timber  has  grown 
dramatically.  Timber  cutting  on  nation- 
al forests  today  is  14  times  greater  than 
in  1920;  4  times  greater  than  in  1950. 
This  trend  will  continue.  In  its  recently 
released  44-year  renewable  resource  pro- 
gram required  by  the  1974  Renewable 
Resources  Planning  Act,  the  Forest  Serv- 
ice recommended  an  increase  in  national 
forest  timber  yields  from  2.7  billion  cubic 
feet  last  year  to  3.3  to  4.1  billion  cubic 
feet  in  the  year  2020.  The  competition 
for  other  resources  will  be  equally  fierce. 

The  Forest  Service  projects  a  70  to 
80  percent  expansion  in  grazing  from  11.3 
million  AUM's  in  1975  to  18  to  20.4  mil- 
lion AUM's  in  2020,  a  more  than  doubling 
of  wilderness  from  12  million  acres  to- 
day to  25  to  30  million  acres  by  2020, 
and  an  increase  in  all  recreation  uses 
from  125  million  visitor  das's  in  1975  to 
176  to  220  million  visitor  days  annually 
in  2020. 

Not  unexpectedly,  the  escalating  de- 
mands for  the  resouixes  of  the  national 
forests  have  been  accompanied  by  in- 
creasing complaints  about  the  policies 
and  practices  of  the  forest  managers. 
This  rise  in  public  concern  is  reflected  in 
the  work  of  the  Subcommittee  on  the  En- 
vironment and  Land  Resources.  During 
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this  last  half  decade,  the  subcommittee 
has  investigated  an  uicreasing  number  of 
serious  controversies  surromiding  tlie 
Forest  Service  policies  for  each  of  the 
forest  resources — from  the  clearcutting 
controversy  in  the  Bitterroot  National 
Forest,  Mont.,  in  1971  and  1972,  to  tlie 
disputes  over  ski  permit  poUcy  in  Crested 
Butte  and  Aspen,  Colo.,  last  year  and  this 
year. 

The  subcommittee  has  found  much  to 
blame  \a  the  Forest  Service's  perform- 
ance. It  recognizes,  of  couise,  that  as 
pressures  increase  for  the  use  of  re- 
som'ces,  any  failing  of  the  Agency  be- 
comes more  visible.  In  today's  age,  a  fail- 
lure  to  properly  plan  a  timber  sale  or 
maintain  critical  wildlife  habitat  viitu- 
ally  anywhere  in  the  forests  will  no  longer 
escape  the  eyes  of  backpackers,  hunters, 
and  fishermen  who,  each  year,  venture 
further  from  the  roadheads.  A  decision  to 
favor  a  proposal  of  a  timber  company  or 
a  ski  resort  without  adequate  explanation 
will  be  quickly  challenged  by  a  far  more 
informed  and  active  citizeni-y.  The  sub- 
committee recognizes,  as  well,  that  the 
Forest  Service,  within  the  limits  of  its 
authority,  has  striven  admirably  to  im- 
prove its  pohcies  and  practices.  But,  faced 
with  these  heightened  demands  and  the 
increased  workload  and  higher  visibility 
which  have  accompanied  them,  the  Agen- 
cy, I  beheve,  will  forever  fail  to  perform 
its  mission  adequately  without  congres- 
sional support  in  the  fonn  of  statutory 
forest  management  policies. 

It  would  be  excellent  if  this  debate  to- 
day occm-red  amid  bold  statements  of 
vision  from  a  Congress  which  has  fore- 
seen forest  management  controversies 
long  before  they  develop  and  which  has 
pledged  itself  to  enact  progi-ams  to  in- 
sure that  the  causes  of  such  controversies 
shall  never  arise.  Unfortimately,  the 
Congress  has  permitted  forest  manage- 
ment controversies  to  arrive  imhindered 
and  thrive  too  long. 

It  is  dismaying  to  observe  Uie  recent 
tarend  in  lawmaking  on  our  publicly 
owned  national  resom-ces.  Too  often 
these  last  few  years,  the  Congress  has 
enacted  new  pohcies  only  when  requii'cd 
to  do  so  by  a  judicial  decision  or  when 
to  fail  to  do  so  would  be  an  acute  em- 
barrassment. We  are  here  today  because 
Federal  com'ts  in  West  Vu-ginia  and 
Alaska  have  told  us  that  a  dated  statute 
can  no  longer  sei-ve  as  authority  for 
proper  management  of  our  national  for- 
ests. 

The  court  in  tlie  Monongahela  deci- 
sion virtually  challenged  the  Congress  to 
take  action.  As  my  colleagues  may  recall, 
the  language  used  by  the  Monongahela 
court  to  invite  the  Congress  to  "correct" 
an  outdated  statute  is  quite  similar  to 
that  employed  by  another  cii'cuit  court 
in  the  Alaska  pipeline  decision.  That  de- 
cision on  the  basis  of  a  similar  close 
reading  of  a  single  provision  of  law — in 
that  case,  the  right-of-way  width  provi- 
sion of  the  1920  Mineral  Leasing  Act — 
denied  the  authority  of  the  Secretary  of 
the  Interior  to  issue  permits  for  the  pipe- 
line. ' 

The  challenge  issued  by  that  court  was 
promptly  met  by  the  introduction  of 
legislation  providing  a  range  of  alterna- 
tives from  a  simple  exemption  for  the 


pipeline  permit  to  a  complete  refoi-m  of 
the  laws  relating  to  rights-of-way  across 
Federal  lands.  The  C<mgress  chose  the 
latter  approach  in  enacting  the  Federal 
Lands  Rights-of-Way  Act.  To  meet  the 
Monongahela  decision's  challenge,  a  sim- 
ilar range  of  legislative  alternatives — in 
this  case,  temporary  exemption  from  the 
•'offending"  Organic  Act  provisions  to  a 
complete  rewrite  of  the  Forest  Service's 
timber  management  authority — were  in- 
troduced. 

I>am  firml,y  convinced  that,  if  we  are 
to  meet  the  demand  for  all  the  resources 
of  our  naticmal  forests — not  just  timber, 
but  also  water,  wildhfe,  minei-als,  and 
wilderness  and  recreation  opportimi- 
ties — we  must  take  the  same  comprehen- 
sive approach  to  forest  management  that 
we  took  toward  Fedei-al  rights-of-way 
policy.  We  must  once  again  successfully 
resist  the  temptation  to  simply  remove 
the  statutory  i-oadblock  to  business  as 
usual. 

I  am  liappy  to  say  I  believe  S.  3091,  in 
its  present  form,  does  adopt  the  com- 
preliensive  approach.  S.  3091,  as  ordered 
reported,  provides  statutory  pohcies  for 
the  management  of  our  national  foi-ests 
which  will  insure  that  we  can  meet  and 
accommodate  the  rapidly  escalating  de- 
mands for  their  use.  These  pohcies  are 
flexible  enough  to  permit  the  Forest 
Sei-vice  to  properly  manage  its  diverse 
resources  in  whatever  enviroimient  they 
are  found.  But  they  are  also  drawn  in 
recognition  that  the  era  of  full  delega- 
tion of  land  management  decisionmaking 
authority  to  Federal  agencies  is  over 
and  that  the  Congress  must  establish 
the  basic  pohcy  framework  within  which 
those  decisions  will  be  made. 

The  Interior  Committee  established 
that  such  flexible  but  specific  guidelines 
are  possible  to  draw  when  it  issued  its 
pohcy  recommendations  in  its  1972  re- 
port, 'Clearcutting  on  Federal  Timber- 
lAnds."  When  the  Forest  Service  and  the 
Bureau  of  Land  Management  adopted 
those  policy  recommendations,  they  pro- 
vided convincing  evidence  that  such 
guidelines  are  workable  and  acceptable  to 
the  professional  land  management.  I  am 
particulai-ly  gratified  to  observe  that 
these  1972  Interior  Committee  guidelines 
have  been  incorporated  in  the  bill  be- 
fore us  today. 

Mr.  President.  I  wish  to  commend  my 
colleagues,  the  senior  Senator  from  Geor- 
gia and  chairman  of  the  Committee  on 
Agriculture  and  Foresti-y  (Mi*.  Tal- 
madge)  ,  tire  junior  Senator  from  Mon- 
tana and  then  acting  chairman  of  the 
Committee  on  Interior  and  Insular  Af- 
faus  «Mr.  Metcalf>,  the  junior  Senator 
from  Minnesota  and  author  of  S.  3091 
(Mr.  Humphrey),  and  the  senior  Sena- 
tor from  West  Virginia  (Mr.  Randolph^  , 
and  author  of  an  alternative  many 
of  the  concepts  of  which  are  new, 
embodied  in  S.  3091  for  their  expeditious 
work  in  bringing  a  measure  to  the  floor 
which  enjoys  the  unanimous  endorse- 
ment of  two  committees.  When  I  served 
as  cochairman  of  some  hearings  on  the 
bill  in  March,  I  entertained  few  hopes 
that  we  would  be  debating  it  today  in 
the  full  Senate.  I  congratulate  my  col- 
leagues on  a  difficult  tri.«k  extraordinarily 
well  done. 


Mr.  HUDDLESTON.  Mr.  President,  I 
♦just  retm-ned  from  extensive  travel  and 
hearings  in  Alaska.  One  of  the  major 
purposes  of  my  trip  was  to  examine  re- 
newable resomces  management  in  the 
national  forests  in  Alaska.  Acting  on  be- 
half of  the  Senator  from  Mississippi  ( Mr. 
Eastland  ) ,  chairman  of  the  Senate  Sub- 
committee on  Environment.  Soil  Con- 
servation and  Forestry,  I  chaired  hear- 
ings on  forestry  in  Juneau,  Sitka,  and 
Ketchikan. 

These  hearing  were  well  attended  and 
brought  fortlr  a  full  spectrum  of  points 
of  view.  We  met  with  various  groups  to 
discuss  their  special  concerns.  We  spent 
2  full  days  in  "on  the  ground"  field 
examination  of  renewable  management 
activities  on  the  Tongass  National  Forest. 
Attention  was  concentrated  on  the  areas 
where  timber  cutting  has  produced  liti- 
gation and  controversy. 

There  is  Uttle  doubt  that  the  earUer 
cuttings  on  the  Tongass  National  Forest 
are  not  up  to  the  standards  for  renew- 
able resource  management  that  we  know 
are  required  today.  At  the  same  time, 
it  Ls  equally  clear  that  the  Forest  Service 
has  been  effectively  responding  to  re- 
quests that  it  improve  the  level  of  re- 
som-ce  management.  While  much  has 
been  done,  more  remains  to  be  done  be- 
cause man's  knowledge  keeps  on  growing 
and  his  imderstandmg  of  what  he  must 
do  to  protect  his  environment  is  con- 
stantly increasing.  I  would  note  that  not 
only  the  conservation  conmiunity  in 
Alaska,  but  also  the  Alaska  Lumber  and 
Pulp  Co.  have  a  keen  awareness  of  the 
fact  that  the  environment  and  economic 
base  of  Alaska  rests  on  sound  conserva- 
tion practices. 

Southeast  Alaska  currently  accounts 
for  virtually  all  of  the  timber  production 
in  the  State.  Southeast  Alaska  salmon 
account  for  about  5  percent  of  the  salmon 
catch  in  Alaska.  Southeast  Alaska  ac- 
counts for  a  significant  part  of  the  recre- 
ational opportunity  on  public  lands  in 
Alaska.  Southeast  Alaska  has  valuable 
minerals  which  require  care  in  develop- 
ment. 

The  legislation  we  are  considei'ing  to- 
day paves  the  way  for  the  people  of 
Alaska  and  the  people  in  the  other  40 
States  with  national  forests  to  join  to- 
gether in  constructive  approaches  to  se- 
cure tlie  benefits  for  all  Americans  for 
all  time  from  then-  national  forests. 

As  I  listened  to  the  testimony  of  people 
regarding  the  problems  they  confront 
and  on  the  way  they  wanted  to  be  heard 
by  those  charge(;  with  the  day-to-day  ad- 
ministration of  the  national  forests,  I 
could  not  help  but  conclude  that  S.  3091 
meets  the  needs  of  the  resources  and  the 
hopes  of  people. 

This  is  a  resource  bill,  not  a  single  use 
bill.  It  will  require  the  use  of  advisory 
boards.  It  will  promote  making  plans, 
setting  guides,  and  conducting  opera- 
tions using  scientific  data  that  has  been 
developed  and  reviewed  by  trained  scien- 
tists, including  those  who  are  not  em- 
ployed by  the  Forest  Service. 

This  legislation  provides  a  base  for 
real  consultation  with  local  people.  The 
plans  and  procedures  will  be  locally 
adopted  after  being  locally  developed. 
There  will  be  real  multiple-use  and  ef- 
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fective  sustained  yield  of  all  of  the  re- 
newable resources  on  all  the  national 
forests. 

Mr.  President,  S.  3091  meets  "forest 
practices"  issues  with  provisions  for 
flexible  on-the-ground  application  using 
the  best  efforts  of  professional  resource 
managers.  It  meets  the  issue  of  alloca- 
tions of  land  to  various  uses  using  the 
concepts  of  consultations  and  flexibility 
so  that  the  best  multiple-use  mix  of  all 
the  renewable  resource  uses  can  be 
secured. 

In  my  judgment,  S.  3091  is  absolutely 
essential  to  provide  for  sound  forest  man- 
agement practices  in  the  national  forests 
consistent  with  the  principles  of  mul- 
tiple-use and  sustained  yield.  I  urge  my 
colleagues  to  support  this  legislation. 

Mr.  MORGAN.  Mr.  President,  High 
Point,  N.C.,  the  approximate  geographi- 
cal center  of  my  State  of  North  CaroUna 
is  also  the  geographical  center  of  the 
furniture  producing  industry  of  the  Na- 
tion. About  75  percent  of  all  the  furni- 
ture produced  in  this  coimtry  is  manu- 
factured within  75  miles  of  High  Point. 
The  industry  is  a  major  economic  factor 
in  North  Carolina,  as  is  the  forest  prod- 
ucts industry. 

The  health  of  both  the  fm-niture  and 
forest  products  industry  has  been  seri- 
ously jeopardized  by  the  ruling  of  the 
Fourth  U.S.  Circuit  Com*t  of  Appeals  in 
the  Izaak  Walton  League  of  America 
against  Butz  case — commonly  known  as 
the  Monongahela  decision. 

For  more  than  a  year,  no  timber  sales 
have  been  allowed  in  North  Carolma, 
South  Carolina,  West  Virginia,  or  Vir- 
ginia. The  resulting  shortage  of  timber 
has  been  a  serious  problem  for  industry 
in  my  State.  The  ruling  was  an  extremely 
narrow  interpretation  of  the  Organic 
Act  of  1897 — an  act  that  was  necessary 
in  1897,  but  is  an  enigma  in  1976.  While 
it  is  extremely  imfortunate  that  this  sit- 
uation has  developed  .on  and  impacted 
only  fovu:  States,  the  ultimate  result  will 
be  the  passage  of  needed  beneficial  for- 
estry legislation — legislation  that  reflects 
more  than  70  years  of  scientific  research 
in  the  area  of  silvicultural  management. 

The  bill  in  question  wisely  provides  for 
tlie  environment  as  well  as  timber  pro- 
duction. Water  quality,  wildlife  manage- 
ment, and  recreational  opportunity  are 
valid  and  necessary  considerations  that 
must  be  provided  for  when  authorizing 
a  charter  for  the  redirection  of  the  man- 
agement of  our  public  lands.  / 

This  bill  establishes  parameters  for 
the  U.S.  Forest  Service  to  promulgate 
regulations  for  balanced  and  interre- 
lated resource  management.  S.  3091  will 
also  provide  for  oversight  by  the  Con- 
gress which  has  been  negligent  in  its  re- 
sponsibilities in  this  area.  This  extremely 
valuable  resource — our  only  renewable 
resource — must  be  respected  as  well  as 
protected.  S.  3091  provides  exactly  that. 

Mr.  President,  for  these  reasons  I  sup- 
port the  National  Forest  Management 
Act  of  1976. 

Mr.  THURMOND.  Mr.  President,  I  rise 
in  support  of  the  pending  legislation, 
S.  3091,  the  National  Forest  Manage- 
ment Act  of  1976,  of  which  I  am  a 
cosponsor. 

As  we  all  know,  this  issue  has  developed 
because  of  the  August  21,  1975  decioi.u 


by  the  Fom'th  Circuit  Court  of  Appeals. 
The  decision  affirmed  a  previous  ruling  by 
the  Federal  District  Court  for  West  Vir- 
ginia regarding  planned  timber  sales  in 
the  Monongahela  National  Forest.  The 
ruling,  based  on  a  strict  interpretation  of 
the  so-called  Organic  Act  of  1897,  allows 
the  sale  of  only  dead,  physiologically 
mature,  or  large  trees  which  must  be 
individually  marked  and  completely 
removed  when  cut.  As  a  result  of  the 
decision.  South  Carolina,  along  with  the 
other  States  in  the  fourth  circuit — 
Maryland,  North  Carolina,  Virginia,  and 
West  Virgmia — was  allowed  to  sell  only 
10  percent  of  its  planned  sales  for  fiscal 
year  1976. 

In  South  Carolina,  the  lumbering  and 
related  industries  have  been  seriously 
affected.  For  fiscal  year  1976,  the  planned 
timber  sales  were  160  million  board  feet. 
The  decision  allows  only  15  million  board 
feet  to  be  sold.  Obviously,  this  90  percent 
reduction  will  have  tremendous  local  im- 
pact. Should  this  decision  be  allowed  to 
affect  all  the  national  forests  in  the 
United  States,  there  would  be  a  serious 
national  impact.  This  would  result  in 
escalating  wood  product  prices  and 
higher  costs  for  building  homes. 

Presently,  25  percent  of  the  receipts 
from  the  sale  of  ti(nber  on  national 
forests  are  returned  to  the  counties  to 
be  used  for  public  schools  and  public 
roads.  Berkely  County  in  South  Carolina 
received  over  $325,000  in  fiscal  year  1975. 
Obviously,  a  90  percent  reduction  would 
have  a  tremendous  effect  on  this  county. 

Since  1897,  many  advances  have  been 
made  in  the  field  of  silviculture.  I  think 
that  it  is  imperative  that  we  allow  these 
advances  to  be  used  to  provide  for  the 
well-balanced  management  of  our  na- 
tional forests  to  the  best  advantage  of 
the  citizens  of  this  Nation. 

Mr.  President,  I  plan  to  support  this 
legislation  ^nd  urge  my  colleagues  to  do 
likewise. 

Mr.  HANSEN.  Mr.  President,  I  am 
pleased  to  rise  in  favor  of  S.  3091.  As  all 
areas  Uiat  have  forest  land  now  realize, 
there  are  many  ways  in  which  those 
resources  can  be  utilized. 

This  concept  of  multiple  uses  is  cer- 
tainly not  new;  we  have  been  hearing 
and  talking  about  it  for  many  years.  In 
the  past,  however,  no  one  had  all  the 
information  about  all  the  alternative 
uses.  It  seems  to  me  that  the  only  way 
the  correct  decision  can  be  made  about 
the  uses  of  our  forest  lands  is  if  we 
gather  all  that  information. 

It  is  my  sincere  belief  that  this  bill 
will  provide  the  means  of  gathering  that 
information.  Under  this  piece  of  legis- 
lation, guidelines  for  multiple  use  man- 
agement will  be  established  and  there 
will  be  full  participation  in  land  man- 
agement planning  from  the  full  spectnim 
of  beliefs. 

In  Wyoming,  we  do  not  want  to  be 
ovei'ly  restrictive  in  prescribing  forestry 
management  that  should  be  done  by  pro- 
fessional foresters,  both  in  industry  and 
in  government,  but  at  the  same  time  it 
must  be  certain  that  clear  cutting  and 
harvesting  on  steep  slopes  is  strictly  con- 
trolled, along  with  cutting  near  water- 
sheds and  streams,  where  some  of  our 
past  problems  have  been  most  severe. 

The  bill  recognizes  the  need  of  the 


American  people  for  materials  to  build 
homes,  while  at  the  same  time  insuring 
our  ability  to  properly  harvest  timber. 

Mr.  CHURCH.  Mr.  President,  several 
organizations  have  spoken  to  me  about 
expanding  the  findings  contained  in  sec- 
tion 2  of  the  pending  legislation.  Specifi- 
cally, they  have  sought  to  broaden  the; 
seventh  finding  i-elating  to  the  need  for 
research  in  the  use  of  recycled  and  waste 
forest  products  materials  to  include  the 
need  for  research  to  achieve  optimum 
economic  use  of  timber  harvest  residual 
material. 

On  June  21,  I  WTote  to  Chief  John  R. 
J^cGuire  of  the  Forest  Service  asking 
for  their  comments  on  the  feasibility  and 
desirability  of  expanding  these  findings 
in  this  manner. 

I  ask  unanimous  consent  that  my  let- 
ter to  Chief  McGuire  and  his  response 
to  me  be  printed  in  the  Record  at  this 
point. 

There  being  no  objection,  the  letter 
was  ordered  to  be  printed  in  the  Record, 
as  follows: 

tr.S.  Senate, 
Special  Committee  on  Aginc, 
Washington,  D.C.,  August  25,  1976. 
John  B.  McGuibe, 
Chief,  U.S.  Forest  Service, 
Washington,  D.C^ 

Dear  Chief  McGuire:  I  have  received  the 
enclosed  proposed  amendment  to  the  Forest 
Management  legislation  which  is  presently 
awaiting  action  by  the  full  Senate. 

I  would  appreciate  having  your  agency's 
comments  about  the  language  contained  In 
this  amendment. 

With  best  wishes, 
Sincerely, 

Frank  CHtntCH. 

Enclosure. 

WOOD  Utilization  Amendment  to  S.  3091  as 
t  Reported  Mat  14,  1976 

1.  On  Page  10,  line  25,  after  the  "and" 
add  the  following  and  capitalize  the  "1"  in 
"in"  to  begin  a  new  sentence:  "not  all  of 
every  harvested  tree  is  converted  to  useful 
products." 

2.  On  page  11,  line  3,  after  "research"  In- 
sert the  following:  "to  achieve  optimum  eco- 
nomic use  of  timber-harvest-residual  mate- 
rial and". 

U.S.  Department  of  Agricultore, 

Forest  Service, 
Washington,  D.C.,  July  9,  1976. 
Hon.  Frank  Church, 
U.S.  Senate. 

Dear  Senator  Church:  We  appreciate  the 
opportunity  to  comment  on  the  proposed 
amendment  to  S.  3091,  dealing  with  utiliza- 
tion of  timber  harvest  residual  material, 
which  was  described  in  your  letter  of  June  21. 

The  amendment  would  broaden  the 
seventh"  finding  in  section  2  of  S.  3091  to 
address  the  need  for  research  to  achieve 
optimum  economic  use  of  timber  harvest 
residual  material,  in  addition  to  the  present 
emphasis  in  the  finding  on  the  need  for 
research  in  the  use  of  recycled  and  waste 
timber  product  materials.  We  do  not  object 
to  the  proposed  broadening  of  the  findings; 
however,  in  our  view,  it  is  not  necessary.  We 
agree  that  research  in  the  use  of  both  re- 
cycled and  residual  material  is  desirable.  We 
have  authority  to  carry  oub  such  research, 
and  the  finding  does  not  provide  any  new 
authority.  The  proposed  broadening  of  the 
finding,  which  rel^^s  to  residual  material, 
is  In  an  area  where  we  already  have  active 
research  programs. 

The  stated  reason  for  the  amendment  is 
a  concern  that  emphasis  on  recycling  could 
have  an  adverse  effect  on  markets  for  re- 
sidual  forest   materials   and   thvis  have   aa 
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adverse  effect  on  efforts  to  Improve  forest 
utilization.  Cvirrently,  tbere  Is  a  potential 
for  displacing  some  markets  for  harvest  and 
maniifacturtng  residuals  if  there  was  a 
siguiflcant  increase  lu  recycling.  It  Is  clear 
that  the  relative  economics  of  using  residuals 
versus  recycled  materials  would  guide  market 
decisions  in  such  situations.  Available  evi- 
dence suggests,  however,  that  fcKjth  improved 
utilization  and  recycling  will  bi  needed  to 
meet  product  needs  in  the  upcoming  decades. 
We  do  not  believe  that  the  finding  as  now 
contained  in  S.  3091  would  result  in  an  un- 
balance between  utUlzatlou  and  recycling 
research. 

We  would  be  happy  to  discuss  with  you 
present  research  programs  and  additional 
opportunities  in  both  the  area  of  utilization 
and  recycling. 

Sincerely,  , 

John  R.  McGuire. 

C/iJe/. 

Mr.  CHURCH.  Mr.  President,  this  ex- 
change of  letters  should  help  to  clarify 
the  concerns  of  many  people,  like  my- 
self, who  seek  continued  improvement  in 
the  utilization  of  residual  forest  ma- 
terials. 

Mr.  MUSKIE.  Mr.  President,  the  Na- 
tional Forest  Management  Act  of  1976 
is  an  important  step  toward  providing 
modern  policy  guidelines  for  manage- 
ment of  the  resources  in  our  National 
Forest  system.  It  is  important  that  we 
act  on  this  measure  quickly  because  it 
addresses  many  of  the  controversial  and 
far-reaching  legal  questions  which  were 
raised  in  the  Monongahela  decision  and 
I  am  persuaded  that  this  legislation  di- 
rects the  country  toward  a  resolution  of 
the  issue  without  making  prematurely 
•binding  decisions  on  silvicultural  ques- 
tions. ^ 

I  share  with  Senator  Randolph  his  well- 
placed  concern  about  indiscriminate  clear 
cutting  and  other  forest  harvesting  prac- 
tices in  our  national  forests  which  do  not 
fully  reflect  long  range  silvicultural  pri- 
orities and  envu-onmental  problems.  I  am 
cotlcerned,  however,  that  we  are  poorly 
prepared  at  this  time  to  make  decisions 
that  will  finally  bind  forest  managers. 
The  bill  now  contains  clear  policy  guide- 
lines directing  that  clear  cutting  will  be 
permitted  only  where  it  is  determined  to 
be  the  optimum  silvicultural  method.  The 
amendments  which  Senator  Humphrey 
successfully  added  provide  a  mechanism 
to  assure  that  these  silvicultural  and  en- 
vironmental guidelines  are  followed  in 
particular  harvesting  decisions. 

I  shall  be  following  the  administration 
of  those  guidelines  and  will  join  the  ef- 
fort to  draft  more  rigid  requirements  into 
law  if  the  discretion  gi-anted  to  adminis- 
trators is  abused,  but  I  am  not  persuaded 
we  should  completely  forbid  clear  cutting 
activity  in  all  cases.  Sound  forest  man- 
agement may  permit  decisions  to  clear 
cut  and  use  other  even-aged  management 
practices  in  some  cases  codfeistent  with 
silvicultural  and  environmental  concerns. 
It  would  be  inappropriate  for  us  to  pre- 
judge those  decisions  until  we  have  the 
opportunity  to  view  the  administi'ation 
of  the  policy  guidelines. 

The  PRESIDING  OFFICER.  Are  theie 
further  amendments? 

Mr.  HUMPHREY.  Third  reading. 

The  PRESIDING  OFFICER.  If  there 
be  no  further  amendment  to  be  pro- 
posed, the  question  is  on  the  engross- 
ment and  third  reading  of  the  bill. 


The  bill  was  ordered  to  be  engrossed 
for  a  thii-d  reading,  and  was  read  tlie 
third  time. 

The  PRESIDING  OFFICER.  Is  all 
time  yielded  back? 

Mi-.  HUMPHREY.  Mi".  President,  I 
liave  one  brief  statement  I  must  make. 
But  before  I  do  that  I  ask  for  the  yeas 
and  nays  on  the  bill. 

The  PRESIDING  OFFICER.  Is  there 
a  sufficient  second?  There  is  a  sufBcient 
second. 

The  yeas  and  nays  were  ordered. 

Mr.  HUMPHREY.  Mi".  President,  I 
wish  to  take  this  brief  moment  to  thank 
the  very  able  Senator  from  West  Vir- 
ginia <Mr.  Randolph)  for  his  spuit  of 
cooperation  and  to  commend  him  for  his 
superlative  efforts  in  making  this  bill,  I 
think,  a  most  effective  conservation  in- 
strument. He  was  very  helpful  through- 
out the  hearings,  the  markup  and  again 
today. 

I  pai-ticulai-ly  thank  my  colleague,  the 
Senator  from  Arkansas  <Mr.  BinnpEES) 
and  the  Senator  from  Montana  (Mr. 
Metcalf)  for  their  vigorous,  helpful 
work  on  this  side  of  the  aisle  in  tl^  leg- 
islation and,  of  course,  our  distinguished 
chairman,  the  Senator  from  Georgia 
(Mr.  Talmadge),  who  so  diligently  and 
graciously  chaired  over  4  hard  days  of 
committee  work.  On  the  Republican  side 
of  the  aisle  Senator  McClure  and  Sen- 
ator Hatfield,  both  of  whom  have  been 
bulwarks  of  strength  and  have  helped  us 
immensely,  as  well  as  the  distinguished 
Presiding  Officer  (Mr.  Helms).  It  is  al- 
ways a  joy  to  be  associated  with  tlie  dis- 
tinguished Presiding  Officer  on  these  se- 
lective occasions.  [Laughter-] 

Mr.  President,  let  me  assure  the  Sen- 
ator from  West  Virginia,  who  could  not 
be  with  us  at  this  moment,  tliat  if  he  or 
any  other  Senator  brings  any  example 
of  abuse  of  the  provisions  of  this  bill  to 
the  Committee  on  Agriculture  and  For- 
estry, as  one  who  is  responsible  for  lian- 
dling  this  legislation  on  the  floor,  I  will 
see  to  it  that  we  go  into  it  right  away 
and  we  will  call  to  account  the  Forest 
Service  and,  if  need  be,  we  will  take 
remedial  action,  hopefully  administra- 
tively but,  if  necessary,  we  will  take  it 
legislatively.  So  the  Senators  who  have 
expressed  concern  here  will  be  assui'ed 
of  that  cooperation. 

I  also  want  to  thank  the  staff  for 
their  help.  Mr.  Mike  McLeod  and  Mr. 
Carl  Rose,  our  counsels;  Mr.  Steve 
Storch,  Mr.  Jim  GUtmer  and  Nelson 
Denlinger  on  my  personal  staff;  Mr.  Bob 
Wolf  of  the  Congressional  Research 
Service.  On  the  Internal  Committee,  Mr. 
Mike  Harvey  and  Mr.  Steve  Quarles.  And 
on  Senator  Eastland's  staff,  Mr.  Sam 
Thompson. 

Also  Chief  of  the  Forest  Service  John 
McGuire,  his  deputys,  Max  Peterson, 
Leon  Canski  and  Mah  Reiners  also 
helped  constantly  and  constructively. 
Finally,  I  would  mention  the  former 
Cliief  of  the  Forest  Service,  Richard  Mc- 
Ardle,  who  counseled  with  me  and  my 
staff  as  we  went  along. 

All  of  these  people,  working  with  the 
members  of  the  two  committees  brought 
us  a  good  bill. 

Mr.  METCALF.  Mr.  President,  will  the 
Senator  yield  at  that  point? 


5, 

Mr.  HUMPHREY.  I  yield. 

Mr.  METCALF.  On  behalf  of  Senator 
Jackson  and  the  Interior  Committee,  I 
wish  to  make  the  same  promise  and  the 
same  declaration  of  purpose,  that  we, 
too,  will  handle  as  expeditiously  as  pos- 
sible any  matters  that  need  to  be  brought 
before  the  committee. 

Mr.  HUMPHREY.  I  thank  the  Senator. 

Mr.  President,  we  are  ready  for  the 
vote.  \ 

Tlie  PRESIDING  OFFICER.  Does  tlie 
Senator  yield  back  his  time? 

Ml-.  HUMPHREY.  I  yield  back  my  time. 

Mr.  McCLURE.  I  yield  back  my  time. 

The  PRESIDING  OFFICER.  The  ques- 
tion is.  Shall  the  bill  pass?  The  yeas  and 
nays  have  been  ordered,  and  tlie  clerk 
will  call  the  roll. 

The  assistant  legislative  clerk  called 
the  roll. 

Mr.  ROBERT  C.  BYRD.  I  amiounce 
that  the  Senator  from  Iowa  (Mi-.  Clark), 
the  Senator  from  Iowa  (Mr.  Culver), 
the  Senator  from  Indiana  (Mr.  Hartke), 
the  Senator  from  Washington  (Mr. 
Magnuson),  the  Senator  from  Minnesota 
<Mr.  MoNDALE),  the  Senator  from  Cali- 
fornia (Mr.  TuNNEY),  and  the  Senator 
from  Louisiana  (Mr.  Long)  are  necessar- 
ily absent. 

I  further  announce  that,  if  present  and 
voting,  the  Senator  from  California  (Mr. 
TuNNEY),  the  Senator  from  Washington 
(Mr.  Magnuson).  and  the  Senator  from 
Iowa  (Mr.  Clark)  would  each  vote  "yea." 

Mr.  GRIFFIN.  I  announce  that  the 
Senator  from  Tennessee  (Mr.  Brock) 
and  the  Senator  from  Kansas  (Mr.  Dole) 
are  necessarily  absent. 

I  further  announce  that  the  Senator 
from  Utah  (Mr.  Garn)  is  absent  due  to 
a  death  in  the  family. 

The  result  was  announced — yeas  90. 
naysO,  as  follows: 

IRolicall  Vote  No.  528  Leg.] 
YEAS— 00 


Abourezk 

Gravel 

Muskie 

AUen 

Griffin 

Nelson 

Baker 

; 

Hansen 

Nunn 

Bartlett 

Hart,  Gary 

Packwood 

Bayh 

Hart,  Philip  A. 

Pas  tore 

Beall 

Haskell 

Pearson 

Bellmon 

Hatfleld 

Pell 

Bentsen 

Hathaway 

Percy 

Blden 

Helms 

Proxmire 

Brooke 

Holllngs 

Randolph 

Buckley 

Hruska 

Rlblcoff 

Bumpers 

Huddleston 

Roth 

Burdictc 

Humphrey 

Schweiker 

Byrd. 

Inouye 

Scott,  Hugh 

Harry  P. 

Jr 

Jackson 

Scott, 

Byrd,  Robert  C.  Javits 

William  L. 

Cannon 

Johnston 

Sparkman 

Case 

Kennedy 

Stafford 

Chiles 

^l^etnaXt 

Stennis 

Church 

LeaYiy 

Stevens 

Cranston 

MansOeld 

Stevenson 

Curtis 

Mathias 

Stone 

Domenicl 

McClellan 

SiTBington 
Taft 

IXirkin 

McClure 

Eagleton 

McQee 

Talmadge 

Eastland 

McGovern 

Thurmond 

Fannin 

Mclntyre 

Tower 

Fong 

Metcalf 

Weicker 

Ford 

Montoya 

Williariis 

Glenn 

Morgan 

Young 

Goldwater 

Moss 

NAYS— 0 

NOT  VOTING- 

-10 

Brock 

Oarn 

Mondale 

Clark 

Hartke 

Tunnqr 

Culver 

Long 

Dole 

Magnuson 

So  the  bill  (S.  3091),  as 

amended,  waa 

passed,  as 

follows : 
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S.  3091 
An  act  to  amend  the  Forest  and  Bangeland 

Renewable  Resources  Planning  Act  of  1974, 

and  for  other  purposes 

Be  it  enacted  by  the  Senate  and  House 
of  Representatives  of  the  United  States  of 
America  in  Congress  assembled.  That  this 
Act  may  be  cited  as  the  "National  Forest 
Management  Act  of  1976". 

FINDINGS 

Sec.  2.  The  Forest  and  Rangeland  Renew- 
able Resources  Planning  Act  of  1974  (88  Stat. 
476;  16  U.S.C.  1601-1610)  Is  amended  by 
redesignating  sections  2  through  11  as  sec- 
tions 3  through  12,  respectively;  and  by 
adding  a  new  section  2  as  follows: 

"Sec.  2.  Findings. — The  Congress  finds 
that — 

"(1)  the  management  of  the  Nation's  re- 
newable  resources  Is  highly  complex  and  the 
uses,  demand  for,  and  supply  of  the  various 
resoiirces  are  subject  to  change  over  time; 

"(2)  the  public  Interest  is  served  by  the 
Forest  Service,  Department  of  Agriculture,  in 
cooperation  with  other  agencies,  assessing 
the  Nation's  renewable  resources,  and  de- 
veloping and  preparing  a  national  renewable 
resource  program,  which  is  periodically  re- 
viewed and  updated; 

"(3)  to  serve  the  national  Interest,  the  re- 
newable resource  program  must  be  based  on 
a  comprehensive  assessment  of  present  and 
anticipated  uses,  demand  for,  and  supply  of 
renewable  resources  from  the  Nation's  public 
and  private  forests  and  rangelands,  through 
analysis  of  environmental  and  economic  im- 
pacts, coordination  of  multiple  use  and  sus- 
tained yield  opportunities  as  provided  In  the 
Multiple-Use  Sustained -Yield  Act  of  1960 
(74  Stat.  215;  16  U.S.C.  528-531).  and  public 
participation  In  the  development  of  the  pro- 
gram; 

"(4)  the  new  knowledge  derived  from 
coordinated  public  and  private  research  pro- 
grams will  promote  a  sound  technical  and 
.ecological  base  for  effective  management, 
use,  and  protection  of  the  Nation's  renewable 
resources; 

"(5)  Inasmuch  as  the  majority  of  the 
Nation's  forests  and  rangeland  is  under  pri- 
vate. State,  and  local  governmental  manage- 
ment and  the  Nation's  major  capacity  to 
produce  goods  and  services  is  based  on  these 
nonfederally  managed  renewable  resources, 
the  Federal  Government  should  be  a  catalyst 
to  encourage  and  assist  these  owners  in  the 
efficient  long-term  use  and  Improvement  of 
these  lands  and  their  renewable  resources 
consistent  with  the  principles  of  sustained 
yield  and  multiple  u.se; 

"(6)  the  Forest  Service,  by  virtue  of  its 
statutory  authority  for  management  of  the 
National  Forest  System,  research  and  coop- 
erative programs,  and  its  role  as  an  agency 
In  the  Department  of  Agriculture,  has  both 
a  responsibility  and  an  opportunity  to  be  a 
leader  in  assuring  that  the  Nation  maintains 
a  natural  resource  conservation  posture  that 
will  meet  the  requirements  of  our  people  in 
perpetuity;  and 

"(7)  recycled  timber  product  materials 
are  as  much  a  part  of  our  renewable  forest 
resources  as  are  the  trees  from  which  they 
originally  came,  and  in  order  to  extend  our 
timber  and  timber  fiber  resources  and  reduce 
pressures  for  timber  production  from  Fed- 
eral lands,  the  Forest  Service  should  expand 
its  research  in  the  use  of  recycled  and  waste 
timber  product  materials,  develop  tech- 
niques for  the  substitution  of  these  second- 
ary materials  for  primary  materials,  and  pro- 
mote and  encourage  the  use  of  recycled  tim- 
ber product  materials.". 

REPORT    ON    FIBER    POTENTIAL 

Sec.  3.  Section  3  of  the  FiXest  and  Range- 
land  Renewable  Resources  Planning  Act  of 
1974,  as  redesignated  by  section  2  of  this  Act, 
is  amended  by  adding  at  the  end  thereof  a 
uew  subsection  (c)   as  follows: 


"(c)  (1)  The  Secretary  of  Agriculture  shall 
report  In  the  1960  and  suljsequent  Assess- 
ments on  the  additional  fiber  potential  in 
the  National  Forest  System.  The  report  shall 
Include,  but  not  be  restricted  to,  forest  mor- 
taUty,  growth,  salvage  potential,  potential 
Increased  forest  products  sales,  economic 
constraints,  alternate  markets,  contract  con- 
siderations, and  other  multiple-use  consid- 
erations. 

"(2)  In  developing  the  reporft  the  Secre- 
tary shall  provide  opportunity  for  public  in- 
put, and  shall  consult  with  other  interested 
governmental  departments  and  agencies.". 

RENEWABLE   RESOUaCE   FBOGRAM 

Sec.  4.  Section  4  of  the  Forest  and  Range- 
land  Renewable  Resources  Planning  Act  of 
1974,  as  redesignated  by  section  2  of  this 
Act,  is  amended  by  striking  out  the  word 
"and"  at  the  end  of  paragraph  (3);  .striking 
out  the  period  at  the  end  of  paragraph  (4) 
and  inserting  in  lieu  thereof  a  semicolon 
and  the  word  "and";  and  by  adding  a  new 
paragraph  (5)   as  follows: 

"(5)    Program    recommendations    which — 

"(A)  evaluate  objectives  for  the  major 
Forest  Service  programs  In  order  that 
multiple-use  and  sustalned-yleld  relation- 
ships among  and  within  the  renewable  re- 
sources can  be  determined; 

"(B)  explain  the  opportunities  for  owners 
of  forests  and  rangeland  to  participate  in 
programs  to  improve  and  enhance  the  condi- 
tion of  the  land  and  the  renewable  resource 
products  therefrom; 

"(C)  recognize  the  fundamental  need  to 
protect  and,  where  appropriate,  Improve  the 
quality  of  soil,  water,  and  air  resources;  and 

"(D)    state  national  goals  that  recognize 

the   interrelationships    between   and   inter- 

,  dependence  within  the  renewable  resources.". 

NATIONAL    FOREST    SYSTEM    RESOtTRCE    PLANNING 

Sec.  5.  Section  6  of  the  Forest  and  Range- 
land  Renewable  Resources  Planning  Act  of 
1974,  as  redesignated  by  section  2  of  this  Act, 
is  amended  by  adding  at  the  end  thereof  new 
subsections  (c)  through  (h)  as  follows: 

"(c)  The  Secretary  shaU  provide  for  public 
participation  in  the  development,  review,  and 
revision  of  land  management  plans. 

"(d)  Within  two  years  after  enactment  of 
this  subsection  the  Secretary  shall,  in  ac- 
cordance with  the  producers  set  forth  In 
section  553  of  title  5,  United  States  Code, 
promulgate  regulations,  under  the  principles 
of  the  Multiple-Use  Sustained- Yield  Act  of 
1960,  that  set  out  the  process  for  the  devel- 
opment and  revision  of  the  land  management 
plans,  and  the  guidelines  and  standards  pre- 
scribed by  this  subsection.  The  regulations 
shall  Include,  but  not  be  limited  to — 

"(1)  sp>ecifying  how  the  interdisciplinary 
approach,  as  required  by  subsection  (b)  of 
this  section,  will  be  implemented; 

"(2)  specifying  the  type  or  types  of  plans 
that  will  be  prepared  and  the  relationship  of 
those  plans  to  the  Program  developed  pur- 
suant to  section  4; 

"(3)  specifying  procedures  to  Insure  public 
participation,  as  required  In  subsection  (c) 
of  this  section; 

"(4)  specifying  procedures  to  Insure  that 
plans  are  prepared  In  accordance  with  the 
National  Environmental  Pojicy  Act  of  1969, 
including,  but  not  limited  to,  direction  on 
when  and  for  what  plans  an  environmental 
impact  statement  required  under  section 
102(2)  (c)   of  that  Act  shall  be  prepared; 

"(5)  specifying  guidelines  which — 

"(A)  require  the  Identification  of  the  suit- 
ability of  lands  for  resource  management; 

"(B)  provide  for  obtaining  Inventory  data 
on  the  various  renewable  resources,  and  soU 
and  water,  including  pertinent  mapis,  graphic 
material,  and  explanatory  aids;  and 

"(C)  provide  for  methods  to  identify  spe- 
cial conditions  or  situations  involving  haz- 
ards to  the  various  resources  and  their  re- 
lationship to  alternative  activities; 

"(6)   specifying  guidelines  for  Und  man- 


agement plans  developed  to  achieve  the  goals 
of  the  Program  which — 

"(A)  Insure  consideration  of  the  economic 
and  environmental  aspects  of  various  sys- 
tems of  renewable  resources  management,  in- 
cluding the  related  systems  of  silviculture 
and  protection  of  forest  resources,  to  provide 
for  outdoor  recreation  (Including  wilder- 
ness) .  range,  timber,  watershed,  wildlife  and 
fish; 

"(B)  provide  for  diversity  of  plant  and  ani- 
mal communities  based  on  the  ^uttabUity 
and  capability  of  the  specific  land  area  In 
order  to  meet  overaU  multiple-use  objectives; 
"(C)  recognize  the  requlremsnts  necessary 
to  coordinate  the  uses  on  special  or  unique 
management  areas; 

"(D)  recognize  the  need  for  special  pro- 
visions to  protect  soils,  water,  esthetic,  and 
wUdllfe  resources  where  conditions  are  criti- 
cal for  tree  regeneration  within  a  reason- 
able period  of  time  either  by  natural  or 
artificial  means,  or  where  the  siise  of  a  tim- 
ber sale,  cutting  areas,  or  stand  size  and 
species  composition  are  critical  in  terms  of 
multiple-use  impacts; 

"(E)  specify  how  the  interdisciplinary  ap- 
proach, as  required  by  subsection  (b)  of  this 
section,  vrlll  be  Implemented,  including  the 
manner  In  which  the  expertise  of  affected 
State  agencies  will  be  obtained  and  used  In 
the  preparation  of  land  management  plans; 
"(F)  prescribe,  according  to  geographic 
area,  forest  types,  or  other  suitable  classifi- 
cations, appropriate  systems  of  sUvlculture 
which  Include,  but  are  not  restricted  to, 
thinnings,  harvesting  of  trees  and  products, 
regeneration,  and  other  treatment  methods; 
"(G)  insure  research  on  and  (based  on 
continuous  monitoring  and  assessment  in 
the  field)  evaluation  of  the  effects  of  each 
management  system  In  use  or  proposed  for 
use;  and  provide  for  the  modification  or  dis- 
continuation of  a  management  system  or 
method  when  research  or  evaluation  estab- 
lishes that  a  management  system  or  method 
is  producing  impairment  of  the  productivity 
of  the  land; 

"(H)(1)  provide  that  the  amount  of  tim- 
ber to  be  harvested  from  any  National  For- 
est System  lands  shall  be  determined  only 
through  the  process  of  preparing  land  man- 
agement plans; 

"(il)  provide  that  the  allowable  harvests 
on  National  Forest  System  lands  shaU  be 
based  only  on  lands  avaUable  and  suitable 
for  timber  production,  and  the  harvest  levels 
are  reviewed  and  adjusted  periodically; 

"(ill)  identify  the  relative  productivity  of 
land  for  timber  production  and  assure  that 
timber  production  is  not  a  management  goal 
on  lands  where  the  estimated  cost  of  pro- 
duction will  exceed  estimated  economic  re- 
turn: Provided,  That  the  estimated  cost  of 
production  will  Include  only  direct  timber 
production  costs  and  not  access,  protection, 
revegetatlon  and  administration  costs  for 
multiple-use  purposes;  and 

"(iv)  provide  that  Increases  in  allowable 
harvests  based  on  intensified  management 
practices  such  as  reforestation,  thinnings,  or 
tree  Improvement,  shall  be  made  only  upon 
demonstration  that  such  practices  Justify  in- 
creased allowable  harvests,  and  that  the  out- 
puts projected  are  being  secured; 

"(!•)  Insure  that  timber  will  be  harvested 
from  National  Forest  System  lands  only 
where — 

"(1)  soil,  slope,  or  other  watershed  condi- 
tions will  not  be  Irreversibly  damaged; 

"(il)  there  is  assurance  that  such  lands 
can  be  adequately  restocked  within  five  years 
after  harvest;  and 

"(ill)  protection  is  provided  for  streams, 
streambanks.  shorelines,  lakes,  wetlands,  and 
other  bodies  of  water  from  changes  in  water 
temperatures,  blockages  of  water  courses, 
and  deposits  of  sediment,  where  harvests 
could  seriously  and  adversely  affect  water 
conditions  or  fi?h  habitat;  and 
"(J)    Insure  that  clearcuttlng    (Including 


A 


27652 


CONGRESSIONAL  RECORD  —  SENATE 


August  25,  1976 


seed  tree  cutting,  shelterwood  cutting,  and 
other  cuts  designed  to  regenerate  an  even- 
aged  stand  of  timber)  will  be  used  as  a  cut- 
tipg  method  on  National  Forest  System  lands 
only  where — 

"(1)  it  Is  determined  to  be  the  optimum 
method  to  meet  the  objectives  and  require- 
ments of  the  relevant  land  management  plan; 

"(11)  the  interdisciplinary  review  has  been 
completed  and  the  potential  environmental, 
biological,  esthetic,  engineering,  and  eco- 
nomic impacts  on  each  sale  area  have  been 
assessed,  as  well  as  the  Impact  of  the  sale 
on  nontimber  resources  and  the  consistency 
of  the  sale  with  the  multiple  use  of  the  gen- 
eral area; 

"(111)  clearcut  blocks,  patches,  or  strips  are 
shaped  and  blended  to  the  extent  practicable 
with  the  natural  terrain; 

"(iv)  there  are  established  according  to 
geographic  areas,  forest  tjrpes,  or  other  suit- 
able classifications  the  maximum  size  limits 
for  areas  to  be  clearcut  in  one  harvest  opera- 
tion, including  provision  to  exceed  the  estab- 
lished limits  after  appropriate  public  notice 
and  review  by  the  responsible  Forest  Service 
officer  one  level  above  the  Forest  Service  of- 
ficer who  normally  would  approve  the  harvest 
proposal:  Provided,  That  such  limits  shall 
not  apply  to  the  size  of  areas  harvested  as  a 
result  of  natural  catastrophic  conditions  such 
as  fire,  insect  and  disease  attack,  or  wind- 
storm; and 

"(v)  such  cuts  are  carried  out  in  a  manner 
consistent  with  the  protection  of  soil,  water- 
shed;\fish,  wildlife,  recreation,  and  esthetic 
resources,  and  the  regeneration  of  the  timber 
resource;  and 

"(7)  specifying  guidelines  to  be  followed 
In  the  preparation  and  revision  of  resource 
plans  using  an  interdisciplinary  review. 

"(e)(1)  In  carrying  out  the  purposes  ot 
subsection  (d)  of  this  section,  the  Secretary 
of  Agriculture  shall  appoint  a  committee  of 
scientists  who  are  not  ofScers  or  employees 
of  the  Forest  Service.  The  committee  shall 
provide  scientific  and  technical  advice  and 
counsel  on  prop>osed  guidelines  and  proce- 
dures to  assure  that  an  effective  Interdisci- 
plinary approach  is  proposed  and  adopted. 
The  committee  .shall  terminate  upon  promul- 
gation of  the  regulations,  but  the  Secretary 
may,  from  time  to  time,  appoint  similar 
committees  when  considering  revisions  of  the 
regulations.  The  views  of  the  committees 
shall  be  Included  in  the  public  information 
supplied  when  the  regulations  are  proposed 
for  adoption. 

"(2)  Clerical  and  technical  assistance,  as 
may  be  necessary  to  discharge  the  duties  of 
the  committee,  shall  be  prbvided  from  the 
personnel  of  the  Department  of  Agriculture. 

"(3)  While  attending  meetings  of  the 
committee,  the  members  shall  be  entitled  to 
receive  compensation  at  a  rate  of  $100  per 
diem,  including  traveltlme,  and  while  away 
from  their  homes  or  regular  places  of  busi- 
ness they  may  be  allowed  travel  expanses,  in- 
cluding per  diem  in  lieu  of  subsistence,  as 
authorized  by  section  5703  of  title  5,  United 
States  Code,  for  persons  in  the  Government 
service  employed  intermittently. 

"(f)  Resource  planS  and  permits,  con- 
tracts, and  other  instruments  for  the  use 
and  occupancy  of  National  Forest  System 
lands  shall  be  consLstent  with  the  land  man- 
agement plans.  Those  resource  plans  and 
permits,  contracts,  and  other  such  instru- 
ments currently  in  existence  shall  be  re- 
vised as  soon  as  practicable  to  be  made  con- 
sistent with  such  plans.  When  land  man- 
agement plans  are  revised,  resource  plans 
and  permits,  contracts,  and  other  instru- 
ments, when  necessary,  shall  be  revised  as 
soon  as  practicatne.  Any  revision  in  present 
or  future  permits,  contracts,  and  other  In- 
struments made  pursuant  to  this  section 
shall  be  subject  to  valid  existing  rights. 

"(g)  Land  management  plans  and  revi- 
sions shall  become  effective  thirty  days  after 


completion  of  public  participation  and  pub- 
lication of  notification  by  the  Secretary  as 
required  under  section  6(c)  of  this  Act. 

"(h)  The  Secretary  shall,  within  one  hun- 
dred and  twenty  days  after  the  enactment 
of  section  6(d)  of  this  Act,  adopt  interim 
procedures  to  guide  the  land  management 
planning  process.  Prior  to  the  promulgation 
of  the  regulations  required  by  section  6(d), 
management  of  National  Forest  System  lands 
shall  be  in  accordance  with  existing  regula- 
tions and  the  interim  guidelines  when 
adopted.  When  necessary,  land  management 
plans  will  be  revised  as  soon  as  practicable  to 
be  in  accord  with  the  guidelines  specified 
In  section  6(d).". 

NATIONAL   PARTICIPATION 

Sec.  6.  Section  8  of  the  Forest  and  Range- 
land  Renewable  Resources  Planning  Act  of 
1974,  as  redesignated  by  section  2  of  this 
Act,  is  amended — 

(a)  by  striking  out  "sixty"  In  the  second 
sentence  of  subsection  (a)  and  inserting  in 
lieu  thereof  the  word  "ninety";  and  by  strik- 
ing out  "sixty-day  period"  In  the  third  sen- 
tence of  subsection  (a)  and  Inserting  In  lieu 
thereof  "ninety-day  period". 

(b)  by  striking  out  the  period  at  the  end 
of  the  second  sentence  of  subsection  (b) 
and  Inserting  in  lieu  thereof  the  following: 
",  and  the  Director  of  the  Office  of  Manage- 
ment and  Budget  shall  appear  before  the 
Committee  on  Agriculture  and  Forestry,  the 
Committee  on  Interior  and  Insular  Affairs, 
and  the  Committee  on  Public  Worlts  of  the 
Senate,  and  the  Committee  on  Agriculture, 
the  Committee  on  Interior  and  Insular  Af- 
fairs, and  the  Committee  on  Public  Works 
and  Transportation  of  the  House  of  Repre- 
sentatives to  explain  the  failure  to  request 
a  budget  to  meet  the  policies  approved  by 
the  Congress.". 

RESTORATION     OF    VEGETATIVE     COVER 

Sec.  7.  Section  9  of  the  Forest  and  Range- 
land  Renewable  Resources  Planning  Act  of 
1974,  as  redesignated  by  section  2  of  this 
Act,  is  amended  by  Inserting  at  the  end 
thereof  the  following  new  sentence:  "On  any 
forest  or  rangeland  in  the  National  Forest 
System  where  vegetative  cover  has  been  re- 
moved by  man  or  natural  causes,  the  Secre- 
tary of  Agriculture,  within  a  five-year  period 
after  such  removal,  shall  report  in  writing  to 
Congress  either  the  amount  of  funds  neces- 
sary to  properly  restore  xiseful  vegetative 
cover  or  that  such  lands  are  not  in  need  of 
revegelation,  except  that  areas  which  are  to 
be  used  for  specific  purposes,  such  as  rights- 
of-way,  campgrounds,  and  reservoirs,  or  areas 
where  permits  or  other  provisions  are  made  to 
assure  revegetation  shall  be  excluded  from 
the  requirements  of  this  sentence.". 

TRANSPORTATION    SYSTEM 

Sec.  8.  Section  10  of  the  Forest  and  Range- 
land  Renewable  Resources  Planning  Act  of 
1974,  as  redesignated  by  section  2  of  this 
Act,  is  amended  by  inserting  "(a)"  immedi- 
ately before  the  words  "The  Congress"  and 
in.sertlng  at  the  end  thereof  new  subsections 
(b)  and  (c)  as  follows: 

"(b)  Unless  the  necessity  for  a  permanent 
road  is  set  forth  In  the  forest  development 
road  system  plan,  any  road  constructed  on 
land  of  the  National  Forest  System  in  con- 
nection with  a  timber  contract  or  other  per- 
pilt  or  lease  shall  be  designed  with  the  goal 
of  reestablishing  vegetative  cover  on  the 
roadway  and  areas  where  the  vegetative 
cover  has  been  disturbed  by  the  construction 
of  the  road,  within  ten  years  after  the  termi- 
nation of  the  contract,  permit,  or  lease  either 
through  artificial  or  natural  means.  Such 
action  shall  be  taken  unless  it  is  later  de- 
termined that  the  road  Is  needed  for  use  as  a 
part  of  the  National  Forest  Transportation 
System. 

"(c)  Roads  constructed  on  National  Forest 
System  lands  shall  be  designed  to  standards 


appropriate  for  the  Intended  uses,  consider- 
ing safety,  cost  of  transportation,  and  Im- 
pacts on  land  and  resources.". 

NATIONAL    FOREST    SYSTEM 

Sec.  9.  Section  11(a)  of  the  Forest  and 
Rangeland  Renewable  Resources  Planning 
Act  of  1974,  as  redesignated  by  section  2  of 
this  Act,  Is  amended  by  adding  at  the  end 
thereof  the  following  new  sentence:  "Not- 
withstanding the  provisions  of  the  Act  of 
June  4,  1897  (30  Stat.  34;  16  U.S.C.  473),  no 
land  now  or  hereafter  reserved  or  withdrawn 
from  the  public  domain  as  national  forests 
pursuant  to  the  Act  of  March  3,  1891  (26 
Stat.  1103;  16  U.S.C.  471),  or  any  act  sup- 
plementary to  and  amendatory  thereof,  shall 
be  returned  to  the  public  domain  except  by 
an  act  of  Congress.". 

^\  RENEWABLE    RESOURCES 

SeoT  10.  Section  12  of  the  Forest  and  Range- 
landVRenewable  Resources  Planning  Act  of 
1974,  Ji5j»designated  by  section  2  of  this 
Act,  is  amended  by  striking  out  the  period  at 
the  end  of  that  section  and  inserting  in  lieu 
thereof  the  following:  "and  on  the  date  of 
enactment  of  any  legislation  amendatory  or 
supplementary    thereto.". 

LIMITATIONS  ON  TIMBER  REMOVAL;    PUBLIC  PAR- 
TICIPATION    AND    ADVISORY     BOARDS 

Sec.  11.  The  Forest  and  RangeliCnd  Rene^ 
■able    Resources    Planning    Act/ of    1974    is 
amended  by  adding  at  the  end  thereof  new 
sections  13  and  14  as  follows: 

"Sec.  13.  Limitations  on  Ti&Iber  Re- 
moval.— (a)  The  Secretary  of  Agriculture 
shall  limit  the  sale  of  timber  fr^m  each 
national  forest  to  a  quantity  equal  |to  or  less 
than  a  quantity  which  can  be  removed  from 
such  forest  annually  in  perpetuity  on  a  sus- 
talnlng-yleld  basis.  However,  the  Secretary 
may  exceed  the  quantity  sales  limitation 
from  time  to  time  in  the  case  of  any  forest 
so  long  as  the  average  sales  of  timber  from 
such  forest  over  any  ten -year  period  do  not 
exceed  such  quantity  limitation.  In  those 
cases  where  a  forest  has  less  than  two  hun- 
dred thousand  acres  of  commercial  forest 
land,  the  Secretary  may  use  two  or  more 
forests  for  pui-poses  of  determining  the  sus- 
tained yield. 

"(b)  Nothing  In  subsection  (a)  of  this 
section  shall  prohibit  the  Secretary  from 
salvaging  timber  stands  which  are  sub- 
stantially damaged  by  fire,  wlndthrow,  or 
other  catastrophe. 

"Sec.  14.  Public  Participation  and  Advisory 
Boards. —  (a)  In  exercising  his  authorities 
under  this  Act  and  other  laws  applicable 
to  the  Forest  Service,  the  Secretary,  by  reg- 
ulation, shall  establish  procedures,  including 
public  hearings  where  appropriate,  to  give 
the  Federal,  State,  and  local  governments 
and  the  public  adequate  notice  and  an  op- 
portunity to  comment  upon  the  formulation 
of  standards,  criteria,  and  guidelines  appli- 
cable to  Forest  Service  programs. 

"(b)  In  providing  for  public  participation 
in  the  planning  for  and  management  of  the 
National  Forest  System,  the  Secretary,  pur- 
suant to  the  Federal  Advisory  Committee 
Act  (86  Stat.  770)  and  other  applicable  law. 
shall  establish  and  consult  such  advisory 
boards  as  he  deems  necessary  to  secure  full 
information  and  advice  on  the  execution  of 
his  responsibilities.  The  membership  of  such 
boards  shall  be  representative  of  a  cross  sec- 
tion of  groups  interested  in  the  planning 
for  and  management  of  the  National  Forest 
System  and  the  various  types  of  use  and 
enjoyment  of  the  lands  thereof.". 

conforming  amendments  to  the  forest  and 
rangeland  renewable  resources  planning 

act    of     1974 

Sec  12.  The  Forest  and  Rangeland  Renew- 
able Resources  Planning  Act*  of  1974  la 
amended  as  follows: 

(a)   Section  6(a),  as  redesignated  by  sec- 
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tion  2  of  this  Act.  Is  amended  by  striking  out 
"section  3"  and  inserting  in  lieu  thereof 
"section  4". 

(b)  Section  8.  as  redesignated  by  section 
2  of  this  Act,  Is  amended — 

(1)  by  striking  out  "section  2"  and  "sec- 
tion 3"  in  the  first  sentence  of  subsection 
(a)  and  inserting  in  lieu  thereof  "section 
3"  and  "section  4",  respectively; 

(2)  by  striking  out  "section  3"  In  subsec- 
tion (c)  and  inserting  in  lieu  thereof  "sec- 
tion 4";  and 

(3)  by  striking  out  "section  3"  In  the  first 
sentence  of  subsection  (d)  and  inserting  In 
lieu  thereof  "section  4". 

amendment  to  the  organic  act 
Sec.  13.  The  twel/th  undesigned  paragraph 
under  the  heading  "surveying  the  public 
lands"  in  the  Act  of  June  4,  1897  (30  Stat. 
35,  as  amended;  16  UJ3.C.  476),  is  hereby 
repealed. 
timber    sales    on    national    forest   system 

LANDS 

Sec.  14.  (a)  For  the  purpose  of  achieving 
the  policies  set  forth  in  the  Multiple-Use 
Sustained- Yield  Act  (74  Stat.  215,  as  amend- 
ed) and  the  Forest  and  Rangeland  Renew- 
able Resources  Planning  Act  of  1974  (88 
Stat.  476,  as  amended),  the  Secretary  of 
Agriculture  may  sell  at  not  less  than  ap- 
praised value,  trees,  portions  of  trees,  or 
forest  products  located  on  National  Forest 
System  lands. 

(b)  All  advertised  timber  sales  shall  be 
designated  on  maps,  and  a  prospectus  shall 
be  available  to  the  public  and  Interested 
potential  bidders. 

(c)  The  length  and  the  other  terms  of 
the  contract  shall  be  designed  to  promote 
orderly  harvesting  consistent  with  the  prin- 
ciples set  out  in  section  6  of  the  Forest  and 
Rangeland  Renewable  Resources  Planning 
Act  of  1974,  as  amended.  Unless  there  Is  a 
finding  by  the  Secretary  of  Agriculture  that 
better  utilization  of  the  various  forest  re- 
sources (consistent  with  the  provisions  of 
the  Multiple-Use  Sustained-Yield  Act  of 
1960)  will  result,  sales  contracts  shall  be  for 
a  period  not  to  exceed  ten  years:  Provided, 
That  such  period  may  be  adjusted  at  the 
discretion  of  the  Secretary  to  provide  addi- 
tional time  due  to  time  delays  caused  by 
an  act  of  an  agent  of  the  United  States  or 
by  other  circumstances  beyond  the  control 
of  the  purchaser.  The  Secretary  shall  re- 
quire the  purchaser  to  file  as  soon  as  practi- 
cable after  execution  of  a  contract  for  any 
advertised  sale  with  a  term  of  two  years  or 
more,  a  plan  of  operation,  which  shall  be 
subject  to  concurrence  by  the  Secretary.  The 
Secretary  shall  not  extend  any  contract  pe- 
riod with  an  original  term  of  two  years  or 
more  unless  he  finds  (A)  that  the  purchaser 
has  diligently  performed  in  accordance  with 
an  approved  plan  of  operation  or  (B)  that 
the  extension  would  be  In  the  public  interest. 

(d)  The  Secretary  of  Agriculture  shall  ad- 
vertise all  sales  unless  he  determines  that 
extraordinary  conditions  exist,  as  defined  by 
regulation,  or  that  the  appraised  value  of 
the  sale  is  less  than  $10,000.  If,  upon  proper 
offering,  no  satisfactory  bid  is  received  for 
a  sale,  or  the  bidder  fails  to  complete  the 
purchase,  the  sale  may  be  offered  and  sold 
without  further  advertisement. 

(e)  The  Secretary  of  Agriculture,  under 
such  rules  and  regulations  as  he  may  pre- 
scribe, is  authorized  to  dispose  of,  by  sale  or 
otherwise,  trees,  portions  of  trees,  or  other 
forest  products  related  to  research  and  dem- 
onstration projects. 

(f)  Designation,  marking  when  necessary, 
and,  supervision  of  harvesting  of  trees,  por- 
tions of  trees,  or  forest  products  shall  be 
conducted  by  persons  employed  by  the  Sec- 
retary. Such  persons  shall  have  no  personal 
Intere.st  in  the  purchase  or  harvest  of  such 
products  and  shall  not  be  directly  or  indi- 
rectly in  the  employment  of  the  purchaser 
thereof. 


(g)  Utilization  standards  and  methods  of 
measurement  shall  be  established  for  the 
removal  of  trees,  portions  of  trees,  or  forest 
products  to  provide  for  the  optimum  prac- 
tical use  of  the  wood  material.  Such  stand- 
ards shall  reflect  consideration  of  opportuni- 
ties to  promote  more  effective  wood  utiliza- 
tion, regional  conditions,  and  species  char- 
acteristics and  shall  be  compatible  with  mul- 
tiple use  resource  management  objectives  in 
the  affected  area.  To  accomplish  the  purpose 
of  this  subsection  in  situations  involving 
salvage  of  insect-infested,  dead,  damaged,  or 
down  timber,  the  Secretary  is  authorized  to 
require  the  purchasers  of  such  timber  to 
make  deposits  of  money,  in  addition  to  the 
P^ment  for  the  timber,  to  cover  the  cost 
t>oT;he  United  States  for  design,  engineering, 
and  supervision  of  the  construction  of  needed 
roads  and  the  cost  for  Fofest  Service  super- 
vision of  the  harvesting  of  such  timber.  De- 
posits of  money  pursuant  to  this  subsection 
are  available  until  expended  to  cover  the 
cost  to  the  United  States  of  accomplishing 
the  purposes  for  which  deposited:  Provided, 
Tliat  any  portion  of  any  deposit  found  to 
be  in  excess  of  the  cost  of  accomplishing 
the  purposes  for  which  deposited  shall  be 
transfw-red  to  miscellaneous  receipts. 

validation  of  timber  sales  contracts 

Sec.  15.  (a)  Timber  sales  made  pursuant 
to  the  Act  of  June  4,  1897  (30  Stat.  35,  as 
amended;  16  U.S.C.  476),  prior  to  the  date 
of  enactment  of  this  Act  are  hereby  validated, 
subjeot  to  the  provisions  of  subsection  (b). 

(b)  The  Secretary  of  Agriculture  ts  di- 
rected. In  developing  five-year  operating 
plans  under  the  provisions  of  existing  fifty- 
yes*  timber  sales  contracts  In  Alaska,  to 
revi.se  such  contracts  to  make  them  ccm- 
slstent  vriH^  the  guidelines  and  standards 
provided  for  in  the  Forest  and  Rangeland 
Renewable  Resources  Planning  Act  of  1974, 
as  amended,  and  to  reflect  such  revisions 
In  the  contract  price  of  timber.  Any  such 
action  shall  not  be  Inconsistent  with  valid 
contract  rights  approved  by  the  final  Judg- 
ment of  a  court  of  competent  Jurisdiction. 
payments  to  states  for  schools  and  roads 

Sec.  16.  The  sixth  paragraph  under  the 
heading  "FOREST  SERVICE"  in  the  Act  of 
May  23,  1908,  as  amended,  and  section  13 
of  the  Act  of  March  1,  1911,  as  amended  (35 
Stat.  260,  36  Stat.  963,  as  amended:  16  U.S.C. 
500),  are  each  amended  by  adding  at  the 
end  thereof,  respectively,  the  following  new 
sentence:  "Beginning  October  1,  1976,  the 
term  'moneys  received"  shall  Include  all  col- 
lections under  the  Act  of  June  9,  1930,  and 
all  amounts  earned  or  allowed  any  purchaser 
of  national  forest  timber  and  other  forest 
products  within  such  State  as  purchaser 
credits,  for  the  construction  of  roads  on  the 
National  Forest  Transportation  System  with- 
in such  national  forests  or  parts  thereof  In 
connection  with  any  Forest  Service  timber 
sales  contract.  The  Secretary  of  Agriculture 
shall,  from  time  to  time  as  he  goes  through 
his  process  of  developing  the  budget  reve- 
nue estimates,  make  available  to  the  States 
his  current  projections  of  revenues  and  pay- 
ments estimated  to  be  made  under  the  Act 
of  May  23,  1908,  as  amended,  or  any  other 
special  Acts  making  payments  in  lieu  of 
taxes,  for  their  iLse  for  local  budget  plan- 
ning purposes.". 

acquisition  of  national  forest  system 

LANDS 

Sec.  17.  (a)  The  Act  of  March  1,  1911  (36 
Stat.  961),  as  amended  (16  U.S.C.  480,  500, 
513-517,  517a,  518.  519,  521,  552,  563),  is 
amended  as  follows : 

(1)  Section  4,  as  amended.  Is  repealed. 

(2)  Section  5  is  repealed. 

(3)  Section  6  Is  amended  to  read  as  fol- 
lov.s:  "The  Secretary  of  Agriculture  is  here- 
by authorized  and  directed  to  examine,  lo- 
cate, and  purchase  such  forested,  cut-over, 
or  denuded  lands  within  the  watersheds  of 
navigable  streams  as  in  his  Judgment  may 


be  necessary  to  the  regulation  of  the  flow  of 
navlgcU>le  streams  or  for  the  production  of 
timber.  The  examination  for  purchase  of 
lands  necessary  to  the  regulation  of  the 
flow  of  navigable  streams  shall  be  made  in 
cooperation  with  the  Director  of  the  Geo- 
logical Survey  who  shall  submit  a  report  to 
the  Secretary  of  Agriculture  showing  that  the 
control  of  such  lands  by  the  Federal  Gov- 
ernment will  promote  or  protect  the  naviga-' 
tion  of  streams.  No  deed  or  other  instrument 
of  conveyance  of  lands  referred  to  herein 
shall  be  accepted  or  approved  by  the  Secre- 
tary of  Agriculture  under  this  Act  until  the 
legislature  of  the  State  in  which  the  land  lies 
shall  have  consented  to  the  acquisition  of 
such  land  by  the  United  States  for  the  pur- 
pose of  preserving  the  navigability  of  naviga- 
ble streams.". 

(4)  Section  7,  as  amended,  is  amended  tcA 
read  as  follows:  "When  the  public  Interests 
win  be  benefited  thereby,  the  Secretary  of 
Agriculture  Is  hereby  authorized.  In  his  dis- 
cretion, to  accept  on  behalf  of  the  United 
States  title  to  any  lands  within  the  exterior 
boundaries  of  national  forests  acquired  under 
this  Act  which.  In  his  opinion,  are  chiefly 
valuable  for  the  purposes  of  this  Act,  and  In 
exchange  therefor  to  convey  by  deed  not  toi 
exceed  an  equal  value  of  such  national  forest 
land  In  the  same  State,  or  he  may  authorize 
the  grantor  to  cut  and  remove  an  equal  value 
of  timber  within  such  national  forests  in  the 
same  State,  the  values  in  each  case  to  be 
determined  by  him:  Provided,  That  before 
any  such  exchange  is  effected  notice  of  the 
contemplated  exchange  reciting  the  lands  In- 
volved shall  be  published  once  each  week 
for  four  successive  weeks  in  some  newspaper 
of  general  circulation  in  the  county  or  coun- 
ties In  which  may  be  situated  the  lands  to  be 
accepted,  and  in  some  like  newspaper  pub- 
lished in  any  county  in  which  may  be  situ- 
ated any  lands  or  timber  to  be  given  in  such 
exchange.  Timber  given  in  such  exchanges 
shall  be  cut  and  removed  under  the  laws 
and  regulations  relating  to  such  national 
forests,  and  under  the  direction  and  super- 
vision and  in  accordance  with  the  require- 
ments of  the  Secretary  of  Agriculture.  Lands 
so  accepted  by  the  Secretary  of  Agriculture 
shall,  upon  acceptance,  become  parts  of  the 
national  forests  within  whose  exterior  bound- 
aries they  are  located,  and  be  subjected  to  all 
provisions  of  this  Act.". 

(5)  Section  9,  as  amended,  is  amended  by 
striking  out  the  following  language  in  the 
first  sentence:  "the  National  Forest  Reserva- 
tion Commission  and". 

(6)  Section  14,  as  amended,  is  repealed. 

(b)  The  Secretary  of  Agriculture  shall  pre- 
pare an  annual  report  of  all  land  purchases 
and  exchanges  relating  to  the  National  Forest 
System,  and  submit  the  report  to  the  Con- 
gress as  part  of  the  report  prepared  In  com- 
pliance with  section  8(c)  of  the  Forest  and 
Rangeland  Renewable  Resources  Planning 
Act  of  1974,  as  amended.  The  report  shall  in- 
clude an  evaluation  of  the  purchase  price 
criteria  and  guidelines  utilized  by  the  Secre-- 
tary  of  Agriculture  for  the  purpose  of  forest 
land  acquisition. 

amendment  to  the  knutson-vandenberg  act 
Sec   18.  Section  3  of  the  Act  of  June  9, 
1930     (46    Stat.    527;     16    U.S.C.    576b),     U 
amended— 

(a)  by  striking  out  the  word  "or"  immedi- 
ately before  "(3) "  in  the  first  sentence  there- 
of; and 

(b)  by  striking  out  in  the  first  sentence 
thereof  the  colon  preceding  the  proviso  and 
all  that  follows  down  through  "three  years" 
and  inserting  in  Ueu  thereof  the  following: 
",  or  (4)  protecting  and  improving  the  future 
productivity  of  the  renewable  resources  of 
the  forest  land  on  such  sale  area,  including 
sale  area  improvement  operations,  malnter 
nance  and  construction,  reforestation  and 
forest  habitat  management". 
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AMENDMENT  TO  THE   ACT  OF   JT7NE    12,    1960 

Sec.  19.  The  Act  of  June  12,  1960  (74  Stat. 
215:  16  U.S.C.  528-531) .  is  amended  by  adding 
at  the  end  thereof  the  following  new  section: 

"Sec.  5.  This  Act  may  be  cited  as  the 
"Multiple-Use  Sustained-Tield  Act'.". 

AMENDMENT    TO    THE    NATIONAL    FORESTS    ROADS 
AND  TRAILS  SYSTEMS  ACT 

Sec.  20.  Section  4  of  the  Act  of  October  13, 
1964  (78  Stat.  1089:  16  U.S.C.  535).  Is 
amended  by  striking  out  the  colon  preceding 
the  proviso  and  all  that  follows  down  through 
"be  appropriate". 

The  title  was  amended  so  as  to  read: 
"A  bill  to  amend  the  Forest  and  Range- 
land  Renewable  Resources  Planning  Act 
of  1974,  and  for  other  purposes." 

Mr.  HUMPHREY.  Mr.  President.  I 
move  to  reconsider  the  vote  by  which 
the  bill  was  passed. 

Mr.  HATFIELD.  Mr.  President,  I  move 
to  lay  that  motion  on  the  table. 

The  motion  to  lay  on  the  table  was 
agreed  to. 

Mr.  HUMPHREY.  Mr.  President,  I  ask 
unanimous  consent  that  the  Secretary  of 
the  Senate  be  authorized  to  make  any 
necessary  technical  and  clerical  correc- 
tions in  the  engrossment  of  S.  3091. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 


TETON  DAM  FAILURE 

Mr.  CHURCH.  Mr.  President,  I  ask 
the  Chair  to  lay  before  the  Senate  a 
message  from  the  House  of  Representa- 
tives on  S.  3542. 

The  PRESIDING  OFFICER  laid  be- 
fore the  Senate  the  amendments  of  the 
House  of  Representatives  to  the  bill  (S. 
3542)  to  authorize  the  Secretary  of  the 
Interior  to  make  compensation  for  dam- 
ages arising  out  of  the  failure  of  the 
Teton  Dam  a  feature  of  the  Teton  Basin 
Federal  reclamation  project  in  Idaho, 
and  for  other  purposes,  as  follows : 

Page  1,  line  5,  strike  out  "parties",  and  in- 
sert: "persons,". 

Page  2.  line  6,  after  "property",  insert: 
"directly". 

Page  2,  line  20,  after  "States,",  in.sert: 
"Is  hereby  authorized  to  and". 

Page  3,  line  9,  after  "Secretary",  insert: 
"under  this  Act". 

Page  3,  line  11,  after  "respect",  insert: 
"under  this  Act  but  without  prejudice  under 
other  laws  as  provided  In  subsection   (f)". 

Page  3,  line  22,  after  "matter.",  insert:  "A 
release  shall  not,  however,  prevent  an  in- 
sxirer  with  rights  as  a  subrogee  under  its  own 
name  or  that  of  the  claimant  from  exercis- 
ing any  right  of  action  against  the  United 
States  to  which  it  may  be  entitled  under 
any  other  laws  for  payments  made  to  the 
claimant  for  a  loss  arising  from  the  subject 
matter.". 

Page  3,  line  23,  strike  all  after  "(g)"  over 
to  and  Including  line  2  on  page  4.  and  insert: 
"Any  claim  for  damages  which  may  be  pay- 
able in  whole  or  in  part  by  a  claimant's 
Insurer,  shall  not  be  paid  by  the  Secretary 
unless  and  until  the  claimant  provides  writ- 
ten proof  that  the  insurer  has  denied  the 
claim  or  has  failed  to  approve  or  deny  such 
claim  within  six  months  of  its  presentment, 
and  the  claimant  assigns  to  the  United 
States  his  rights  against  the  insurer  with 
respect  to  such  claim.  Upon  the  acceptance 
of  any  payment  or  settlement  under  this  Act, 
the  claimant  shall  assign  to  the  United 
States  any  rights  of  action  he  has  or  may 
have  against  any  other  third  party,  includ- 
ing an  insurer".  i 


Page  4,  line  6,  after  "sustained",  insert: 
"directly". 

Page  4,  line  14,  strike  out  all  after  "(c)" 
down  to  and  including  line  22,  and  Insert: 
"At  the  request  of  a  claimant,  the  Secretary 
is  authorized  to  make  advance  or  partial 
payments  prior  to  final  settlement  of  a 
claim,  including  final  settlement  on 
any  portion  or  aspect  of  a  claim  determined 
to  be  logically  severable.  Such  advance  or 
partial  payments  shall  be  made  available 
under  regulations  promulgated  by  the  Sec- 
retary under  section  5,  which  regulations 
shall  include,  but  not  be  limited  to,  pro- 
visions for  such  payments  where  the  Sec- 
retary determines  that  to  delay  payment 
until  final  settlement  of  the  claim  would  im- 
pose a  substantial  hardship  on  such  claim- 
ant. When  a  claimant  pursues  a  remedy  as 
provided  for  in  section  9  of  this  Act,  he  shall 
be  permitted  to  retain  such  advance  or  par- 
tial payments  under  a  final  court  decision 
on  the  merits.". 

Page  4,  line  24,  after  "on-farm",  insert: 
"structural". 

Page  6,  line  8,  after  "as  a",  Insert  "di- 
rect.". 

Page  6,  line  11,  after  "thereof",  insert: 
",  to  the  standards  and  conditions  existing 
Immediately  prior  to  the  failure  of  Teton 
Dam,". 

Page  6,  line  13,  after  "Reclamation",  in- 
sert: "to  the  extent  the  cost  of  repairs  or 
construction  are  not  covered  by  insurance". 

Page  6,  line  15,  strike  tout  all  after  "Sec. 
8."  over  to  and  including  line  3  on  page  7, 
and  insert:  "At  the  end  of  the  year  follow- 
ing approval  of  this  Act  and  each  year  there- 
after until  the  completion  of  the  claims 
program,  the  Secretary  shall  make  an  annual 
report  to  the  Congress  of  all  claims  sub- 
mitted to  him  under  this  Act  stating  the 
name  of  each  claimant,  the  amount  claimed, 
a  brief  description  of  the  claim,  and  the 
status  or  disposition  of  the  claim  including 
the  amount  of  each  administrative  payment 
and  award  under  the  Act.". 

Page  7,  line  4,  strike  out  all  after  "Sec.  9. 
(a)"  down  to  and  including  line  10.  and  in- 
sert: "An  action  shall  not  be  instituted  in 
any  court  of  the  United  States  upon  a  claim 
against  the  United  States  which  is  included 
in  a  claim  submitted  under  this  Act  until  the 
Secretary  or  his  designee  has  made  a  final 
disposition  of  the  pending  claim.  A  pending 
claim  may  be  withdrawn  from  consideration 
prior  to  final  decision  upon  fifteen  days  writ- 
ten notice,  and  such  withdrawal  shall  be 
deemed  an  abandonment  of  the  claim  for  all 
purposes  under  this  Act.  After  withdrawal  of 
a  claim  or  after  the  final  decision  of  the  Sec- 
retary or  his  designee  on  a  claim  under  this 
Act,  a  claimant  may  elect  to  assert  said  claim 
or  institute  an  action  thereon  against  the 
United  States  in  any  court  of  competent 
jurisdiction  under  any  other  provisloii/of 
applicable  law,  and  upon  such  electioj^fhere 
shall  be  no  further  consideration  or^oceed- 
ings  on  the  claim  under  this  Act.".' 

Mr.  McCLURE.  Mr.  President  almost 
3  months  have  passed  since  the  failure  of 
the  Teton  Dam  caused  heartbr^k  and 
chaos  in  the  lives  of  thousands  (X.  people 
in  eastern  Idaho.  While  the  Federal 
agencies  have  done  a  tremendous  amount 
of  work  in  temporarily  rehabilitating 
victims  of  this  disaster,  the  Federal  Gov- 
ernment continues  to  have  a  big  respon- 
sibility to  fulfill.  That  responsibility  is  to 
completely  restore  the  victims  to  the  life- 
style they  knew  before  the  disaster  by 
providing  fair  and  just  compensation  for 
the  losses  which  occurred.  President  Ford 
set  the  basis  for  this  responsibility  by 
requesting  an  initial  $200  million  appro- 
priation to  begin  relief.  At  the  same  time 
Senator  Church  and  I  introduced  S.  3542 


to  provide  ?  definite  procedure  for  com- 
pensation and  to  establish  the  vehicle  for 
distribution  of  these  claims  funds.  That 
bill  has  passed  the  Senate,  been  amended 
by  the  House  and  is  now  being  considered 
before  us  today  for  final  passage  before 
going  to  the  President.  I  know  Senator 
Church  joins  me  in  accepting  the  House 
amendments  to  our  bill  and  in  urging  our 
colleagues  to  do  the  same. 

While  I  support  S.  3542.  as  amended, 
I  must  enumerate  some  of  my  concerns 
over  the  House  amendments  to  our  bill. 
Because  of  the  pressures  involved  in 
rapidly  introducing  and  passing  this  bUl 
and  the  changing  nature  of  the  situation 
in  the  disaster  area  itself,  some  provi- 
sions of  the  House  version  need  to  be 
defined  so  that  our  intent  is  clear.  The 
claims  process  is  ah-eady  underway  so  I 
want  to  make  certain  that  the  Bureau  of 
Reclamation  who  administers  this  claims 
process  is  in  complete  understanding  of 
oiu"  intentions. 

In  section  2,  line  6 ;  section  4,  line  24 ; 
and  section  7,  line  14  the  word  "directly" 
has  teen  inserted.  Tlie  House  report  from 
Judiciary  Committee  does  not  clarify  the 
intent  of  this  word  adequately.  The  Sen- 
ate deliberately  omitted  the  word  "di- 
rect" because  it  was  our  intention  that 
compensation  for  damages  for  death, 
personal  injury,  loss  of  income,  and  prop- 
erty damage  should  be  broadly  and  flexi- 
bly provided.  The  word  "directly"  should 
therefore,  be  given  as  broad  an  inter- 
pretation as  possible  to  include  such 
losses  as  that  of  tax  revenues  lost  by 
counties  due  to  the  diminution  in  tax 
base  resulting  from  the  destruction  of 
taxable  property,  the  proportionate 
damage  attributable  to  the  dam  failure 
when  other  factors  that  have  contributed 
to  damages  in  specific  instances  and 
those  losses  resulting  from  damages  not 
immediately  discoverable  in  addition  to 
immediate  loss  of  property  by  individ- 
uals, personal  injuries  and  deaths. 
S.  3542  already  separately  provides  for 
loss  of  income  to  businesses  who  have 
suffered  due  to  the  failure  of  the  dam 
and  should  not  be  affected  by  the  word 
"directly." 

In  the  same  regard.  I  would  like  to 
mention  more  thoroughly  the  problem  in 
the  erosion  of  the  tax  base  of  local  gov- 
ernments. This  loss  will  adversely  effect 
the  ability  of  local  governments  to  fi- 
nance operations  to  the  level  before  the 
disaster  and  the  additional  operating 
cost  that  -  ai*e  needed  for  recovery 
purposes. 

It  should  also  be  noted  that  assistance 
from  FDAA  is  in  tlie  form  of  community 
disaster  loans  and  is  limited  to  not  more 
than  24  percent  of  the  operating  budget 
of  a  local  government  for  a  single  year. 
This  is  riot  adequate  nor  just.  We  must 
restore  the  counties  and  cities  as  we 
would  any  individual  claimant.    ' 

Likewise  in  section  4(d)  the  word 
"structm-al"  has  been  included  to  define 
the  kinds  of  farm  facilities  receiving 
compensation  that  were  built  in  antici- 
pation of  the  services  of  the  Teton  proj- 
ect. Many  kinds  of  preproject  work  must 
be  done  in  order  for  a  farmer  to  be  pre- 
pared to  receive  water.  Thus  any  invest- 
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ment  a  farmer  has  made  in  preparing 
for  the  use  of  project  water,  such  as 
leveling  land,  digging  ditches  or  placing 
structures,  should  be  included  in  com- 
pensation payments. 

We  concur  with  the  House  Judiciary 
Committee  that  the  definition  of  "non- 
Federal  entity"  in  section  10  of  S.  3542, 
is  to  include  "States  and  its  subdivisions 
as  eligible  claimants  in  the  same  manner 
and  for  the  same  damages  suffered  by 
other  claimants  under  the  bill."  Covmties 
and  the  State  of  Idaho  will  be  eligible  to 
file. 

The  Bureau  of  Reclamation,  in  ad- 
ministering the  claims  procedure,  is  re- 
quiring that  appraisals  be  done  on  prop- 
erty damages  to  determine  values.  Any 
costs  attributed  to  the  claimant  such  as 
the  price  of  appraisals  should  be  In- 
cluded and  compensated  for  under  the 
claims  program. 

There  are  other  matters  that  need 
clarification  and  we  will  continue  to 
work  closely  with  the  Department  of  the 
Interior  in  making  the  intent  of  S.  3542 
clear.  Above  all.  I  am  hoping  that  our 
efforts  here  today  in  the  passage  of  this 
bill,  the  progress  of  the  claims  program 
and  all  the  efforts  of  the  Federal  agen- 
cies and  individuals  will  continue  to 
come  together  to  provide  the  kind  of  re- 
lief due  the  citizens  of  eastern  Idaho. 

Mr.  CHURCH.  Mr.  President.  I  move 
that  the  Senate  concur  in  the  House 
amendments.  

The  PRESIDING  OFFICER.  The  ques- 
tion is  on  agreeing  to  the  motion  of  the 
Senator  from  Idaho. 

The  motion  was  agreed  to. 

Mr.  McCLURE.  Mr.  Pi-esident,  I  move 
to  reconsider  the  vote  by  which  the  mo- 
tion was  agreed  to. 

Mr.  CHURCH.  I  move  to  lay  tiiat  mo- 
tion on  the  table. 

The  motion  to  lay  on  the  table  was 
agreed  to. 

ADDITIONAL  CONFEREES  ON 
H.R.  14262 

Mr.  McCLELLAN.  Mr.  President,  I  ask 
unanimous  consent  that  the  names  of 
Senator  Jackson  and  Senator  Thurmond 
be  added  as  Senate  conferees  on  H.R. 
14262.  the  defense  appropriation  bill  for 
fiscal  1977 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 


ORDER  FOR  PRINTING  H.R.  8603 

Mr.  McGEE.  Mr.  President,  I  ask 
unanimous  consent  that  H.R.  8603,  t^ie 
Postal  Reorganization  Act  Amendments 
of  1976,  be  printed  as  passed  by  the 
Senate. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 


FARMER-TO-CONSUMER   DIRECT 
MARKETING  ACT 

Mr.  HUMPHREY.  Mr.  President,  I 
ask  the  Chair  to  lay  before  the  Senate  a 
message  from  the  House  of  Representa- 
tives on  H.R.  10339. 

The  PRESIDING  OFFICER  (Mr. 
Helms)  laid  before  the  Senate  a  message 
from  the  House  of  Representatives  an- 


nouncing its  disagi-eement  to  the  amend- 
ments of  the  Senate  to  the  bill  (H.R. 
10339)  to  enourage  the  direct  marketing 
of  agricultural  commodities  from  farm- 
ers to  consumers,  and  requesting  a  con- 
ference with  the  Senate  on  the  disagree- 
ing votes  of  the  two  Houses  thereon. 

Mr.  HUMPHREY.  I  move  that  the  Sen- 
ate insist  upon  its  amendments  and  agree 
to  the  request  of  the  House  for  a  confer- 
ence, and  that  the  Chair  be  authorized  to 
appoint  the  conferees  on  the  part  of  the 
Senate. 

The  motion  was  agreed  to;  and  the 
Presiding   OflScer    appointed   Mr.    Tal- 

MADGE,  Mr.  HUDDLESTON.  Mr.  McGOVERN, 

Mr.  Humphrey.  Mr.  Clark,  Mr.  Dole.  Mr. 
Young,  and  Mr.  Bellmon  conferees  on 
the  part  of  the  Senate. 


CONSIDERATION        OF        CERTAIN 
MEASURES  ON  THE  CALENDAR 

Mr.  MANSFIELD.  Mr.  President.  I  ask 
unanimous  consent  that  the  Senate  turn 
to  the  consideration  of  the  following  im- 
objected  to  items  on  the  calendar;  Cal- 
endar Nos.  1058,  1069,  1073,  1074,  1080, 
1085,  1086,  and  1093. 

The  PRESIDING  OFFICER.  Without 
objection  it  is  so  ordered. 


TRANSFER  OP  NAVAL  VESSELS  TO 
FOREIGN  GOVERNMENTS 

The  bill  (S.  3734)  to  approve  the  sale 
of  certain  naval  vessels,  and  for  other 
purposes,  was  considered,  ordered  to  be 
engrossed  for  a  third  reading,  read  the 
third  time,  and  passed,  as  follows: 

Be  it  enacted  by  the  Senate  and  House  of 
Representatives  of  the  United  States  of 
America  in  Congress  assembled.  That  (a)  the 
President  may  sell,  subject  to  such  terms  and 
conditions  as  ha  may  determine  and  at  a 
price  not  less^han  the  value  thereof  In 
United  States^oUars,  three  destroyers  to 
the  Government  of  Argentina;  two  landing 
ships  dock  and  bne  auxiliary  repair  dry  dock 
to  the  Government  of  the  Republic  of  China; 
one  destroyer  to  the  Grovernment  of  Colom- 
bia; four  destroyers  to  the  Government  of 
the  Federal  Republic  of  Germany;  seven  de- 
stroyers and  two  tank  landing  ships  to  the 
Government  of  Greece;  one  repair  ship  and 
one  auxiliary  repair  dry  dock  to  the  Gov- 
ernment of  Iran;  seven  destroyers  and  one 
landing  craft  repair  ship  to  the  Government 
of  the  Republic  of  Korea;  two  destroyers  to 
the  Government  of  Pakistan;  one  landing 
craft  repair  ship  and  one  Inshore  patrol  craft 
to  the  Government  of  the  Philippines;  five 
destroyers  and  three  tank  landing  ships  to 
the  Government  of  Spain;  one  landing  craft 
repair  ship,  one  tank  landing  ship,  and  one 
auxiliary  repair  dry  dock  to  the  Government 
of  Venezuela. 

(b)  All  expenses  involved  in  the  sales  auth- 
orized by  this  Act  shall  be  charged  to  funds 
provided  by  the  recipient  government.  The 
authority  of  the  President  to  sell  vessels 
under  trfs  Act  shall  terminate  two  years 
after  the  date  of  enactment  of  this  Act. 

Sec.  2.  Subsection  (b)(1)  of  section  7307 
of  title  10,  United  States  Code,  is  amended  by 
striking  out  "2,000"  and  inserting  in  lieu 
thereof  "3,000". 


amendment  on  page  1,  line  5,  strike 
"$30,000"  and  insert  "$5,000",  so  as  to 
make  the  bill  read: 

Be  it  enacted  by  the  Senate  and  House  of 
Representatives  of  the  United  States  of 
America  in  Congress  assembled.  That  the 
Secretary  of  the  Treasury  is  authorized  and 
directed  to  pay,  out  of  any  money  In  the 
Treasury  not  otherwise  appropriated,  the  sum 
of  $5,000  to  Leo  J.  Conway  of  Cleveland, 
Ohio,  in  full  satisfaction  of  all  claims  against 
the  United  States  of  the  said  Leo  J.  Conway 
arising  out  of  the  crash  of  an  airplane  of 
the  United  States  Government  which  the 
said  Leo  J.  Conway,  as  an  employee  of  the 
Department  of  Treasury,  was  flying  over 
Ashtabula,  Ohio,  on  April  29,  1919,  in  con- 
nection with  the  promotion  of  the  Victory 
Liberty  Loan  Campaign. 

Sec.  2.  No  part  of  the  amount  appropri- 
ated by  this  Act  in  excess  of  10  per  centum 
thereof  shall  be  paid  or  delivered  to  or  re- 
ceived by  any  agent  or  attorney  on  account 
of  services  rendered  in  connection  with  this 
claim,  and  the  same  shall  be  unlawful,  any 
contract  to  the  contrary  notwithstanding. 
Violation  of  this  section  shall  be  a  misde-^ 
meanor  punishable  by  a  fine  in  any  amount"' 
not  exceeding  $1,000. 

The  amendment  was  agreed  to. 

The  bill  was  ordered  to  be  engrossed 
for  a  third  reading,  read  the  third  time, 
and  passed. 


LEO  J.  CONWAY 


The  Senate  proceeded  to  consider  the 
bill  (S.  3146)  for  the  relief  of  Leo  J. 
Conway,  which  had  been  reported  from 
the  Committee  on  the  Judiciary  with  an 


LEADVILLE  MINE  DRAINAGE 
TUNNEL  ACT  OF  1976 

The  Senate  proceeded  to  consider  the 
bill  (S.  3394)  to  authorize  engineering 
Investigation,  stabilization,  and  rehabili- 
tation of  the  Leadville  Mine  drainage 
turmel  and  the  construction  of  facilities 
for  the  treatment  of  the  drainage  ef- 
fluent, which  had  been  reported  from  the 
Committee  on  Interior  and  Insular  Af- 
fairs with  an  amendment  to  strike  all 
after  the  enacting  clause  and  insert  the 
following : 

That  the  Secretary  of  the  Interior  is  author- 
ized and  directed  to  rehabilitate  the  federally 
owned  Leadville  Mine  Drainage  Tunnel,  Lake 
County,  Colorado,  by  installing  an  appro- 
priate structurally  sound  tunnel  section  ex- 
tending from  the  portal  of  said  tunnel  for 
the  distance  required  to  enter  structuraUy 
competent  geologic  formations.  The  Secre- 
tary is  further  authorized  and  directed  to 
investigate  the  requirements  for  further  re- 
habilitation, to  maintain  the  tunnel  in  a 
safe  condition,  and  to  monitor  the  quality 
of  the  tunnel  discharge. 

Sec.  2.  Such  investigations  and  activities  as 
are  /directed  in  section  1  of  this  Act  shall  be 
carried  out  in  consultation  with  the  Gover- 
nor of  Colorado. 

Sec  3.  There  is  authorized  to  be  appro- 
priated $2,750,000  (January  1976  price  levels) 
plus  or  minus  such  amounts,  if  any,  as  may 
be  Justified  by  reason  of  changes  in  con- 
struction costs  as  indicated  by  engineering 
cost  Indexes  applicable  to  the  types  of  con- 
struction involved,  for  the  rehabilitation  of 
the  tunnel.  There  is  also  authorized  to  be 
appropriated  such  sums  as  are  necessary  for 
maintenance  of  the  rehabilitated  tunnel,  for 
Investigations  of  the  requirements  for  further 
rehabilitation,  for  monitoring  and  investiga- 
tions of  water  quality  leading  to  recom- 
mendations for  treatment  measures  if  nec- 
essary to  bring  the  quality  of  the  tunnel  dis- 
charge into  compliance  with  applicable  water 
quality  statutes.  Expenditures  from  funds  au- 
thorized to  be  appropriated  by  this  Act,  and 
such  sums  as  have  heretofore  been  expended 
for  emergency  work  on  the  Leadville  Mine 
Drainage  Tunnel  by  the  Bureau  of  Reclama- 
tion, shall  be  nonreimbursable. 
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The  amendment  was  agi-eed  to. 

The  bill  was  ordered  to  be  engrossed 
for  a  third  reading,  read  the  thiid  time, 
and  passed. 

The  title  was  amended  so  as  to  read: 
A  bill  to  authorize  the  Secretary  of  the 
Interior  to  undertake  the  investigations, 
construction,  and  maintenance  neces- 
sary to  rehabilitate  the  Leadville  Mine 
Drainage  Tunnel,  Colorado,  and  for 
other  purposes. 


terlor  to  conduct  a  one-year  feasibility/ 
suitability  study  of  the  Frederick  Law 
Olmsted  Home  and  Office  as  a  national 
historic  site." 
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TREASURY  INTEREST 
ADJUSTMENT 

The  bill  (S.  3669)  to  provide  for  ad- 
justing the  amount  of  interest  paid  on 
funds  deposited  with  the  Treasury  of 
the  United  States  as  a  permanent  loan 
by  the  Board  of  Ti-ustees  of  the  National 
Gallery  of  Art,  was  considered,  ordered 
to  be  engrossed  for  a  third  reading,  read 
the  third  time,  and  passed,  as  follows: 
Be  it  enacted  by  the  Senate  and  Bouse 
of  Representatives  of  the  United  States  of 
America  in  Congress  assembled.  That  the 
Act  entitled  "An  Act  to  authorize  the  ac- 
ceptance of  a  permanent  loan  to  the  United 
States  by  the  Board  of  Trustees  of  the  Na- 
tional Gallery  of  Art,  and  for  other  pur- 
poses", approved  April  10.  1943  (20  U.S.C. 
74a),  Is  amended  by  striking  out  "the  rate 
of  4  per  centum  per  annum,"  and  Inserting 
In  Ueu  thereof  "a  rate  which  Is  the  higher 
of  the  rate  of  4  per  centum  per  annum  or  a 
rate  which  is  .25  percentage  points  less  than 
a  rate  determined  by  the  Secretary  of  the 
Treasxiry,  talcing  Into  consideration  the  ciur- 
rent  average  market  yield  ou  outstanding 
long-term  marketable  obligations  of  the 
United  States,  adjusted  to  the  nearest  one- 
eighth  of  1  per  centum,". 


WASHINGTON-ROCHAMBEAU 
HISTORIC    ROUTE 

The  concurrent  resolution  (H.  Con. 
Res.  225)  to  recognize  the  Washington- 
Rochambeau  Historic  Route,  was  con- 
sidered and  agreed  to. 

The  preamble  was  agreed  to. 


FREDERICK  LAW  OLMSTED  HOME 
AND  OFFICE  NATIONAL  HISTORIC 
SITE 

The  Senate  proceeded  to  consider  the 
bill  (S.  400)  to  establish  the  Frederick 
Law  Olmsted  Home  and  Office  in  Brook- 
line,  Mass.,  as  a  national  historic  site, 
which  had  been  reported  from  the  Com- 
mittee on  Interior  and  Insular  Aflfaus 
with  an  amendment  to  strike  out  all  after 
the  enacting  clause  and  insert  the  fol- 
lowing: 

That  the  Secretary  of  the  Interior  shall  pre- 
pare and  transmit  to  the  Committees  on 
Interior  and  Insular  Affairs  of  the  Senate 
and  House  of  Representatives  within  one  year 
from  the  date  of  enactment  of  this  bill  a 
feasibility  suitability  study  of  the  Frederick 
Law  01m.sted  Home  and  Office  as  a  national 
historic  site.  The  study  shall  include  cost 
estimates  for  any  necessary  acqiiisitlon.  op- 
erations and  maintenance,  and  development 
as  well  as  any  alternatives. 

The  amendment  was  agreed  to. 

The  bill  was  ordered  to  be  engrossed 
for  a  third  reading,  read  the  third  time, 
and  passed. 

The  title  was  amended  so  as  to  read: 
"A  bill  to  direct  the  Secretary  of  the  In- 


NATIONAL  MUSEUM  OF  AFRO- 
AMERICAN  HISTORY  AND  CUL- 
TURE 

The  Senate  proceeded  to  consider  the 
bill  (S.  3419)  to  authorize  the  Secretary 
of  the  Interior  to  establish  and  operate  a 
National  Museum  of  Afro- American  His- 
tory and  Culture  at  or  near  Wilberforce, 
Ohio,  which  had  been  reported  from  the 
Committee  on  Interior  and  Insular  Af- 
fairs with  an  amendment  to  strike  out 
all  after  the  enacting  clause  and  insert 
the  following: 

That  the  Secretary  of  the  Interior  shall  pre- 
pare and  transmit  to  the  Committees  on  In- 
terior and  Insular  Affairs  of  the  Senate  and 
House  of  Representatives  within  one  year 
from  the  date  of  enactment  of  this  bill  a 
feasibUlty/siatabUity  study  of  a  National 
Museum  of  Afro-American  History  and  Cul- 
ture at  or  near  WUberforce,  Ohio.  The  study 
shall  Include  cost  estimates  for  any  neces- 
sary acquisition,  operations  and  mainte- 
nance, and  development  as  well  as  any  al- 
ternatives. 

Mr.  TAPT.  Mr.  President,  I  am  happy 
to  join  with  my  colleague  from  Ohio  in 
support  of  S.  3419,  to  establish  and  op- 
erate a  National  Museum  and  Repository 
for  Afro-American  History  and  Culture 
near  Wilberforce,  Ohio. 

I  have  been  involved  in  and  concerned 
about  this  legislation  for  a  number  of 
years.  In  1970, 1  introduced  this  bill,  and 
again  in  the  93d  Congress.  Unfortu- 
nately, no  action  was  taken  on  those  bills 
in  either  House,  although  Congressman 
Clarence  J.  Brown  sponsored  it  in  the 
House  as  well. 

Of  the  hundreds  of  museums  in  Amer- 
ica representing  different  facets  of  Amer- 
ican life,  there  Is  no  national  museum 
which  concentrates  on  the  contiibutions 
to  our  culture  made  by  Afro-Americans. 
There  is  no  national  museum  containing 
representative  samples  of  black  contribu- 
tions to  the  arts,  letters,  science,  tech- 
nology, religion,  politics,  education,  and 
entertainment. 

This  bill  would  authorize  the  Secre- 
tary of  the  Interior  to  conduct  a  1-year 
feasibility/suitability  study  for  the 
museum. 

The  museum  would  be  established  In 
or  near  Wilberforce,  Ohio,  which  was  a 
center  for  the  abohtlon  movement  and 
the  main  line  of  the  undergi-ound  rail- 
road which  assisted  slaves  fleeing  to  the 
North  in  the  mid-1980's. 

Wilberforce  and  Central  State  Univer- 
sities, located  in  Wilberforce,  are  both 
strongly  supporting  this  proposal.  It  has 
also  been  supported  by  the  State  legisla- 
ture in  Ohio,  which  pass?d  a  bill  to  create 
the  museum  in  1972.  The  Ohio  Associa- 
tion for  the  Study  of  Afro- American  Life 
and  History,  with  chapters  in  Cleveland, 
Toledo,  Columbus.  Cincinnati,  and  Wil- 
berforce, are  also  supporting  this  bill. 

This  museum  will  sei-ve  as  a  lasting 
and  appropriate  recognition  of  the  great 
and  growing  achievements  of  Afro- 
Americans  in  our  country.  It  will  provide 
a  source  of  pride  for  all  Americans,  black 


and  white,  and  underline  the  contribu- 
tions of  American  blacks  to  oui-  society 

Mr.  GLENN.  Mr.  President,  as  a  co- 
author, with  Senator  Taft  of  S.  3419,  a 
bill  to  establish  and  operate  a  National 
Museum  of  Afro-American  History  and 
Culture  at  Wilberforce,  Ohio,  I  am 
pleased  to  speak  today  in  complete  sup- 
port of  this  bill  which  authorizes  an  im- 
mediate feasibility  and  suitability  study 
for  such  a  museum. 

I  am  most  gratified,  however,  that  this 
year,  with  a  broad  base  of  support,  and 
as  a  member  of  the  Interior  Committee 
that  we  wiU  enact  this  legislation  and 
begm  this  highly  significant  and  needed 
project  in  Wilberforce. 

Mr.  President,  let  me  begin  by  stress- 
ing that  this  project  is  more  than  simply 
a  "regional  project"  or  an  "Ohio  project." 
This  is  a  national  project  to  be  located 
at  a  place  in  Ohio  that  has  tremendous 
national  significance  to  our  black  and 
white  populations.  I  believe  that  this 
point  is  Illustrated  by  the  broad  geo- 
graphic range  represented  by  the  distin- 
guished members  of  the  congressional 
Black  Caucus  who  are  cosponsors  of  this 
legislation.  I  speak  not  only  of  Congi  ess- 
man  Stokes  from  my  home  State,  but 
of  Congressmen  Delltjms  and  Hawkins 
from  California,  Congressmen  Conyers 
and  Dices  from  Michigan,  Congressman 
Rangel  from  New  Yoric,  Con^essman 
Nix  from  PMinsylvania,  and  Congress- 
man Mitchell  from  Maryland. 

Additionally,  we  have  received  testi- 
mony in  support  of  S.  3419  from  Prof. 
Joseph  Harris,  chairman  of  the  history 
department  at  Howard  University,  and 
from  Mr.  Ron  Brown,  of  the  National  Ur- 
ban League.  This  broad  base  of  support 
is  indicative  of  the  great  need  for  such 
a  museum  and  in  recognition  of  the  role 
that  Wilberforce,  Ohio,  has  had  in  U.S. 
history.  Not  only  did  Wilberforce  serve  as 
the  key  station  on  the  underground  rail- 
road, but  has  sei-ved  as  a  significant  edu- 
cational center  for  blacks  from  the  days 
when  it  was  a  criminal  offense  in  some 
States  to  teach  blacks  to  read,  to  the 
present. 

Wilberforce  University  was  one  of  the 
fii-st  universities  orjranized  by  and  for 
black  Americans.  Wilberforce,  Ohio,  is 
also  the  home  of  Central  State  Univer- 
sity and  Payne  Theological  SeminaiT.  It 
would  be  most  appropriate  for  Wilber- 
force, Ohio  to  serve  as  the  people  of  the 
United  States  central  repository  for  his- 
toric objects,  relics  and  records  pertain- 
ing to  Afro-American  history  and 
culture. 

Mr.  President,  in  late  May,  my  legis- 
lative assistant,  Mr.  Reginald  GilliRm, 
was  the  guest  speaker  at  a  luncheon  that 
was  part  of  a  highly  significant  pro- 
gram entitled  "Blacks  in  Ohio  History." 
At  that  conference,  several  distinguished 
panels  of  scholars  presented  a  wealth  of 
information  on  Ohio's  black  population's 
contributions  to  Ohio  and  to  our  Nation. 
Naturally,  tlie  name  "Wilberforce"  was 
featured  prominently. 

I  believe  that  we  have  ample  evidence 
justifying  the  selection  of  Wilberforce 
as  the  location  for  this  museum.  Tlie 
ne.xt  question  to  be  answered  is  why  is 
this  museum  needed?  To  my  knowledge 
there  is  no  national  repository  in  recog- 
nition   of    tlie   many-faceted    achieve- 
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ments,  accomplishments,  and  contribu- 
tions of  black  Americans.  Twenty-five 
million  Americans,  with  a  rich  and  sub- 
stantive history,  yet  their  great  history 
has  long  gone  unrecognized  or  has  been 
viewed  in  scattered  and  piecemeal 
fashion.  We  need  this  museum  and  we 
need  it  now.  It  will  provide  a  focal  point 
of  justifiable  pride  for  a  new  awareness 
of  the  historic  and  present  significance 
of  the  black  American  in  the  United 
Spates. 

And.  now  is  the  time  to  act,  time  to 
help  the  black  community  assume  its 
rightful  place  in  the  mainstream  of  U.S. 
society.  The  problems  of  black  Ameri- 
cans have  not  ended.  There  has  been 
progress  but  there  is  still  racial  dis- 
crimination and  neglect;  there  are  still 
problems  of  housing,  unemployment, 
and  health  care;  there  is  still  a  black 
median  income  that  is  58  percent  that 
of  white  families.  Let  us  not  delude  our- 
selves, a  museum  will  not  solve  those 
problems. 

A  national  museum  can,  however,  pro- 
vide a  source  of  pride  and  inspiration  to 
Americans,  black  and  white.  It  can  serve 
as  a  motivating  force  and  as  a  constant 
reminder  of  the  strength  and  achieve- 
ments of  the  black  population.  A  na- 
tional museum  can  serve  as  a  national 
restatement  of  our  goal  to  assure  that 
American  blacks  history  and  past  and 
present  achievements  and  culture  are 
thought  of  and  are  treated  as  an  in- 
tegral, vital  part  of  our  whole  society. 

Finally,  Mr.  President,  establishing 
this  museum  near  Xenia  makes  sound 
economic  sense.  In  1974,  Xenia  and  much 
of  Central  State  University  and  WUber- 
force College  were  devastated  by  one  of 
the  worst  tornadoes  in  U.S.  history.  The 
people  of  the  area  black  and  white,  have 
worked  to  breathe  new  life  into  the  area. 
It  would  be  a  great  boon  to  the  area's 
economy,  and  to  the  heartland  of  Ohio 
to  have  this  great  center  attract  many 
thousands  of  tourists.  The  area  is  easily 
accessible  from  all  directions.  It  is  beau- 
tiful, lush  countryside  and  is  historically 
significant. 

Mr.  President.  I  hope  that  the  House 
will  quickly  concur  in  authorizing  a 
study  of  this  important  projects  feasi- 
bility. The  Afro-American  museiun  is  an 
idea  that  has  been  circulating  for  sev- 
eral years,  and  we  now  have  the  oppor- 
tunity to  review  and  launch  what  I  con- 
sider to  be  a  significant,  yet  delayed 
project  that  can  better  the  cultural  and 
educational  imderstanding  of  all  Ameri- 
cans. 

The  PRESIDING  OFFICER.  The  bill 
is  open  to  further  amendment.  If  there 
be  no  further  amendment  to  be  proposed, 
the  question  is  on  agreeing  to  the  com- 
mittee amendment  in  the  nature  of  a 
substitute. 

The  committee  amendment  in  the 
nature  of  a  substitute  was  agreed  to. 

The  PRESIDING  OFFICER.  The  ques- 
tion is  on  the  engrossment  and  the  third 
reading  of  the  bill. 

The  bill  was  ordered  to  be  engrossed 
for  a  third  reading  and  was  read  the 
third  time,  and  passed. 

The  title  was  amended  so  as  to  read: 
>A  bill  to  direct  the  Secretary  of  the 
Interior  to  conduct  a  one-year  feasi- 
bility/suitability   study    of    a    National 


Museum  of  Afro-American  History  and 
Culture  at  or  near  Wilberforce,  Ohio." 


VALENTYN  MOROZ 

The  resolution  (S.  Res.  67)  concern- 
ing the  safety  and  freedom  of  Valentyn 
Moroz,  Ukrainian  historian,  was  con- 
sidered and  agreed  to. 

The  preamble  was  agreed  to. 

The  resolution,  with  its  preamble, 
reads  as  follows : 

Whereas  Valentyn  Moroz.  historian,  writer, 
and  spokesman  for  the  cultural  integrity  of 
the  Ukrainian  people,  is  currently  Imprisoned 
In  the  Soviet  Union  on  the  charges  of  antl- 
Sovlet  agitation   and   propaganda;    and 

Whereas  such  charges  are  without  basis 
as  in  his  valiant  attempts  to  preserve  and 
defend  the  rights  of  the  Ukrainian  people 
and  the  culture  of  the  Ukraine  and  to  defend 
the  principle  of  basic  human  rights,  Valentyn 
Moroz  has  done  no  more  than  exercise  rights 
granted  him  by  the  Constitution  of  the 
United  Soviet  Socialist  Republics:  Now, 
therefore,  be  1% 

Resolved,  That  the  Senate  requests  the 
President  to  express  the  concern  of  the 
United  States  Government  for  the  safety  and 
freedom  of  Valentyn  Moroz,  historian,  writ- 
er, and  spokesman  for  the  cultural  Integrity 
of  the  Ukrainian  people. 

Sec.  2.  The  Secretary  of  the  Senate  shall 
transmit  copies  of  this  Resolution  to  the 
President  and  the  Secretary  of  State. 


S.  3197— ELECTRONIC  SURVEIL- 
LANCE FOR  FOREIGN  INTELLI- 
GENCE —  UNANIMOUS-CONSENT 
AGREEMENT 

Mr.  MANSFIELD.  Mr.  President,  I  ask 
unanimous  consent  that  when  the  Sen- 
ate proceeds  to  the  consideration  of 
Calendar  No.  1094,  S.  3197,  there  be  a 
time  limitation  of  30  minutes  on  the 
bill,  20  minutes  on  amendments,  and  10 
minutes  on  amendments  to  amendments, 
motions,  and  appeals,  and  that  the  agree- 
ment be  in  the  usual  form. 

The  PRESIDING  OFFICER.  Is  there 
objection?  The  Chair  hears  none,  and 
it  is  so  ordered. 


DEPARTMENTS  OF  LABOR  AND 
HEALTH,  EDUCATION,  AND  WEL- 
FARE AND  RELATED  AGENCIES 
APPROPRIATIONS,  1977— CONFER- 
ENCE   REPORT 

Mr.  MANSFIELD.  Mr.. President,  It  is 
my  understanding  that  under  a  previous 
agreement  we  now  proceed  to  the  con- 
sideration of  the  conference  report  on 
Labor  and  HEW  appropriations. 

The  PRESIDING  OFFICER  (Mr. 
Helms)  .  The  Senator  is  correct.  The  re- 
port will  be  stated  by  title. 

The  legislative  clerk  read  as  follows : 

The  committee  of  conference  on  the  dis- 
agreeing votes  of  the  two  Houses  on  the 
amendments  of  the  Senate  to  the  bill  (H.R. 
14232)  making  appropriations  for  the  Depart- 
ments of  Labor,  and  Health,  Education,  and 
Welfare,  and  related  agencies,  for  the  fiscal 
year  ending  September  30,  1977,  and  for 
other  purposes,  having  met,  after  full  and 
free  conference,  have  agreed  to  recommend 
and  do  recommend  to  their  respective  Houses 
this  report,  signed  by  a  majority  of  the  con- 
ferees. 

The  PRESIDING  OFFICER.  Without 
objection,  the  Senate  will  proceed  to  the 
consideration  of  the  conference  report. 


(The  conference  report  is  printed  in 
the  Record  of  August  3,  1976,  beginning 
at  page  25363.) 

Mr.  MANSFIELD.  Mr.  President,  as  I 
understand  the  situation,  there  will  be  1 
hour  for  the  consideration  of  the  con- 
ference report,  and  that  the  time  will  be 
equally  divided,  with  30  minutes  to  the 
Senator  from  Oregon  (Mr.  Packwood), 
and  15  minutes  each  respectively,  to  the 
managers  of  the  bill  (Mr.  Bayh  and  Mr. 
Brock).  The  total  1  hour  will  be  on 
amendment  in  disagreement  No.  68. 

The  PRESIDING  OFFICER.  The 
Chair  will  state  to  the  distinguished  ma- 
jority leader  that  the  time  on  amend- 
ment in  disagreement  No.  68  is  to  be 
limited  to  1  hour.  The  time  on  the  adop- 
tion of  the  conference  report  and  all 
other  amendments  in  disagreement  is 
limited  to  a  total  of  30  minutes.  The 
agreement  Is  as  follows: 

Ordered,  That,  during  the  consideration  of 
the  conference  report  on  H.R.  14232,  the  La- 
bor-HEW  Appropriations  Bill,  debate  on  the 
question  of  the  adoption  of  the  conference 
report  and  all  amendments  In  disagreement 
shall  be  limited  to  a  total  of  30  minutes,  to 
be  equally  divided  and  controlled  by  the 
manager  of  the  conference  report  and  the 
Minority  Leader  or  his  designee. 

Ordered  further.  That  debate  on  the 
smendmekt  in  disagreement.  No.  68,  shall 
be  limited  to  1  hour,  to  be  divided  and  con- 
troUed  wjlth  30  minutes  to  the  Senator  from 
Oregon  /Mr.  Packwood),  15  minutes  to  the 
Senator  from  Indiana  (Mr.  Bayh),  and  15 
minutes  to  the  Senator  from  Massachusetts 
(Mr.  Brooke),  and  with  time  on  any  amend- 
ment, debatable  motion,  or  appeal  thereto 
being  limited  to  30  minutes,  to  be  equally 
divided  and  controlled  by  the  manager  of 
the  conference  report  and  the  Minority 
Leader  or  his  designee. 

Mr.  BAYH.  Mr.  President,  I  submit  a 
report  of  the  committee  of  conference  on 
H.R.  14232  and  ask  for  its  immediate 
consideration. 

The  PRESIDING  OFFICER  (Mr. 
Percy).  The  conference  report  has  been 
placed  before  the  Senate.  Who  yields 
time? 

Mr.  BAYH.  Mr.  President.  I  yield  my- 
self such  time  as  I  may  use. 

First,  I  ask  unanimous  consent  to  have 
printed  in  the  Record  a  comprehensive 
statement  by  the  distinguished  subcom- 
mittee chairman,  the  senior  Senator 
from  Washington  (Mr.  Magnttson),  who 
is  in  the  hospital  having  his  annual 
physical  examination.  I  wish  to  assure 
the  Senate  that  he  is  alive  and  well  and 
strong  as  a  bull.  As  we  know,  in  the 
finest  tradition  of  Warren  Magnuson,  he 
is  a  stouthearted  character  and  will 
return  to  the  Senate  in  a  very  few  days. 

There  being  no  objection,  the  state- 
ment was  ordered  to  be  printed  in  the 
Record,  as  follows: 

Statement  by  Senator  Magnuson 
This  is  the  very  Important  Labor-HEW  Ap- 
propriations bill   which  affects  the  lives  of 
virtually  every  man,  woman,  and  child  in  the 
country. 

The  bill  totals  $56.6  billion,  an  Increase 
of  nearly  $4  billion  over  the  President's 
budget,  and  $3  billion  over  last  year's  appro- 
priation. This  is  less  than  a  6  percent  in- 
crease, which  barely  keeps  pace  with  Infla- 
tion. Yet,  the  conference  agreement  retains 
many  of  the  Senate  priorities,  which  I  will 
discuss  in  a  moment.  Nearly  half  the  Senate 
Increases,  44  percent,  were  sustained  In  con- 
ference. We  kept  the  bill  total  dowiTtas^jiak- 
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Ing  selective  cuts  and  shifting  funds  to  areas 
of  most  urgent  need. 

I  want  to  emphasize  that  the  bill  Is  well 
within  Congress'  own  budget  celling.  How- 
ever, when  we  loolt  down  the  road  at  pos- 
sible supplementals.  It  appears  we  may  end 
up  the  year  very  cloce  to  the  budget  celling. 

But  a  budget  celling  was  not  our  primary 
concern  as  we  developed  this  bill.  Instead,  we 
looked  at  each  of  the  more  than  400  major 
programs  In  terms  of  the  most  pressing  needs 
that  a  decent  society  should  fulfill.  Briefly,  I 
will  describe  the  priorities  contained  In  this 
blU. 

LABOR 

Wltli  more  than  7  million  people  unem- 
ployed, we  covUd  not  accept  the  President's 
proposals  to  cut  bock  employment  and 
training  programs.  Instead  of  abolishing  the 
Jobs  for  the  Elderly  program  as  proposed  by 
the  bitdget,  we  provided  22,600  Jobs,  a  50 
percent  Increase.  Instead  of  laying  olT  thou- 
sands of  employment  service  staff  as  pro^ 
posed  by  the  budget,  we  provided  for 
strengthened  employment  .services,  includ- 
ing expanded  computerized  job  matching  ac- 
tivities. The  bill  Includes  She  million  Jobs 
for  dLsabvantaged  youth  next  summer,  an 
all-time  record,  as  well  as  half  a  million 
job  training  opportunities  for  the  unem- 
ployed. For  the  first  time  in  years,  the  Job 
Corps  will  have  more  enrollees,  not  less. 

We  added  178  new  Federal  compliance  staff 
over  the  President's  budget  to  better  enforce 
occupational  safety  and  health  laws.  At  the 
same  time,  we  provided  relief  to  employers 
by  eliminating  fines  the  first  time  businesses 
are  cited  for  legp  than  ten  non-sertous  viola- 
tions. Farming  operations  with  less  than  ten 
employees  were  exempt  from  OSHA  Inspec- 
tions, j^ 

BEAX.TK 

This  bill  contains  the  most  comprehensive 
preventive  medicine  program  we  have  ever 
funded.  Over  $5  billion  has  been  provided 
for  priority  service,  prevention,  re.search, 
community  and  training  programs. 

This  bill  also  Includes  funding  for  new 
initiatives  In  hypertension,  research,  treat- 
ment and  control  programs.  With  this 
money,  a  new  central  office  should  be  set 
up  to  conduct  pilot  demonstration  programs 
to  test  just  how  effective  ovir  hypertension 
projects  are. 

Over  $52  million  was  provided  to  fund  the 
newly-enacted  Disea.se  Control  and  Health 
Education  Act.  which  Includes  venereal 
disease,  immunization,  rat  control  and  lead- 
based  paint  poisoning  prevention  programs. 

The  National  InstitTrtes  of  Health  will  re- 
ceive $2.5  billion  to  continue  and  expand 
our  medical  research  progi'ams  which  study 
nearly  all  diseases  and  search  for  prevention 
and  treatment  methods. 

We  are  making  good  progress  on  many 
tragic  diseases,  such  as  stroke,  heart  disease, 
cancer  and  eye  disorders.  The<?e  funds  will 
allow  the  tJnited  States  to  maintain  otir  re- 
search momentum  and  continue  to  strive  for 
the  keys  which  vmlock  the  doors  to  effective 
disease  control. 

.  Many  commimlty  treatment  and  preven- 
tion centers  are  al.so  covered  by  the  bill. 
Community  Health,  Mental  Health  and 
Drug  programs  are  becoming  an  integral  part 
of  a  growing  national  network  which  serves 
millions  of  people  yeai-ly.  For  these  programs, 
nearly  $750  million  has  been  provided. 

EDUCATION 

For  as  far  back  as  I  can  recall,  we  have 
never  had  a  bill  that  Is  far-reaching  in  the 
area  of  education.  Millions  of  needy  children 
who  never  received  help  will  be  covered. 

We  were  not  content  with  sitting  back 
and  letting  the  local  schools  bear  all  the  re- 
sponsibility for  our  handicapped.  We  have 
launched  i  new  effort  to  encourage  commu- 
nities to  help  preschool  handicapped  chil- 
dren receive  a  full  range  of  services.  Tliis 
appropriations  measure  will  help  states  pro- 
vide educational  services  to  nearly  7  million 
handicapped,  school-age  children. 


The  bill  Includes  $2.3  bUllon  under  the 
Title  I  program  to  assist  over  6  million  dis- 
advantaged children — those  from  poor  fam- 
ilies, migrant  and  Indian  children,  and  chil- 
dren in  state  institutions.  Right  now,  these 
children  are  starting  out  at  a  disadvantage 
and  these  funds  will  help  put  them  on  an 
equal  footing  with  their  classmates. 

This  bill  includes  $85  million  to  provide 
education  services  for  12  million  needy 
adults.  Probably  one  of  the  saddest  statis- 
tics for  me  to  read  is  that  52  million  Ameri- 
cans are  fvmctionally  Illiterate:  they  cannot 
get  along  well  In  this  society  because  they 
cannot  read.  Along  these  lines,  we  have 
boosted  to  expand  library  services,  particu- 
larly in  riiral  areas  that  have  no  access  to 
books. 

HTJMAN    DEVELOPMENT 

We  more  than  doubled  the  budget  re- 
quest for  Adminfctratlon  on  Aging  programs, 
from  $192  mtUlortr  to  $405  million.  This  in- 
cludes $151  million  for  community  services 
programs,  providing  a  wide  range  of  com- 
prehensive services  to  the  elderly.  A  $225 
mUlion  nutrition  for  the  elderly  program 
will  provide  a  record  half  a  million  daily,  hot. 
nutritious  meals  for  elderly  persons. 

For  vocational  rehabilitation  programs,  we 
provided  $837  million.  Including  $740  million 
for  basic  state  grants  and  substantial  In- 
creases over  cun-ent  funding  levels  for  re- 
search, training,  and  special  projects. 

The  bill  also  Includes  $475  million  to  con- 
tinue and  expand  local  Head  Start  projects 
throughout  tl\e  Nation. 

INCOME    MAINTENANCE 

As  usual,  the  bill  contains  massive 
amounts  for  mandatory  benefit  programs, 
including:  $5.9  billion  for  unemployment 
compensation:  $13.5  billion  for  social  secu- 
rity programs;  and  $18.5  bllUon  for  pubUc  as- 
sistance. Additional  billions  not  counted  In 
our  bill  totals  are  also  expended  from  the 
trust  fimds  for  these  programs. 

POVERTY 

For  the  anti -poverty  programs  of  the  Com- 
mimlty Services  Administration,  a  total  of 
$511,170,000  has  been  provided.  Besides  con- 
tinuing basic  support  for  nearly  one  thou- 
sand local  cormnunlty  action  agencies,  we 
have  expanded  both  the  emergency  food  and 
energy  conservation  programs.  In  addition, 
we  have  for  the  first  time  since  enactment 
of  the  Community  Services  Act  earmarked 
funds  for  carrying  out  services  specified  by 
that  legislation  for  migrants  and  seasonal 
farmworkers. 

For  domestic  volunteer  programs  of  the 
ACTION  Agency,  we  have  expanded  service 
opportunities  for  Older  Americans  and  pro- 
vided Volunteers  in  Service  to  America  with 
cost-of-living  increases  In  their  subsistence 
allowances. 

OTHEK 

We  recommend  $103  million  for  the  Cor- 
poration for  Public  Bioadcastlng  for  1977, 
$107  million  for  1978.  and  $120  mUUou  for 
1979.  These  fmiding  levels  will  provide  sub- 
stantial increases  In  Federal  assistance  for 
public  radio  and  television  stations  through- 
o\it  the  United  States. 

The  conference  agreement  contains  $20 
million  for  HEW  policy  research.  This  is 
much  more  than  the  original  Senate  allow- 
ance, due  largely  to  the  quality  of  Informa- 
tion we  received  from  experts  in  the  field 
rather  than  from  the  iuadequau^  data  sup- 
plied by  HEW. 

CONCLESION 

Mr.  President,  I  have  described  the  prin- 
cipal reasons  why  we  have  a  bill  which  la 
*4  billion  over  the  Presidents  budget.  We 
could  not  bury  our  head.s  in  the  sand  and 
pretend  there  is  a  lesser  need  today  to  pro- 
vide for  the  mcst  fundamental  human  serv- 
ices. The  unmet  needs  are  still  enormous,  to 
better  provide  opporttmlties  for  all  Amer- 
icana to  more  fu!ly  .share  the  richness  of  life 
thfit  makes  our  Nation  so  great. 


I  hope  the  Senate  will  approve  this  con- 
ference report  and  I  hope  the  President  will 
sign  the  bfll.  This  bUl  demonstrates  our 
country's  compa.sslon  and  strength.  It  should 
be  a  source  of  confidence  and  commitment, 
not  a  cause  of  contention. 

Mr.  BAYH.  I  might,  for  the  edification 
of  my  colleagues,  just  briefly  summarize 
this  matter,  and  then  yield  to  the  dis- 
tinguished ranking  Republican  member 
of  the  subcommittee,  the  junior  Senator 
from  Massachusetts  (Mr.  Brooke),  who 
lias  labored  diligently  with  the  Senator 
from  Washington  in  the  conference. 

Earlier  this  week — Monday,  August 
23 — I  stated  my  views  on  this  bill;  how- 
ever, I  would  like  to  reemphasize  its  im- 
portance. Most  certainly,  this  is  a  largre 
sum  of  money — the  bill  totals  $56.6  bil- 
lion. But  beyond  that,  it  is  a  "peopl^ill." 
It  is  an  investment  in  tlie  health  and 
well-being  of  every  citizen  in  this  comi- 
try.  Every  dollar  invested  now  will  save 
many  more  which  would  otherwise  be 
spent  on  welfare,  medicaid,  or  unem- 
ployment benefits.  In  short,  what  we  ai  e 
here  to  vote  on  is  the  enlargement  of  tin's 
Nation's  strength  and  opportunities. 

Those  of  us  on  the  committee  worked 
hard  to  develop  the  best  bill  possible.  We 
did  this  in  the  face  of  a  very  shortsight- 
ed, very  restrictive  budget  submitted  by 
the  President.  We  also  managed  to  stay 
within  the  overall  spending  limitations  of 
the  first  budget  resolution. 

Personally,  I  am  pleased  to  see  that 
this  bill  contains  funds  to  step  up  the 
battle  against  infectious  and  communi- 
cable diseases,  particularly  those  which 
strike  at  our  youth.  This  is  an  area  where 
something  can  and  must  be  done. 

I  yield  at  this  time  to  the  distinguished 
Senator  from  Massachusetts. 

Mr.  BROOKE.  I  thank  my  distin- 
guished colleague  from  Indiana. 

Mr.  President.  I  am  glad  to  join  with 
Senator  Magnuson  in  recommending 
adoption  of  the  conference  report  on 
H.R.  14232,  tlie  fiscal  year  1977  Labor 
HEW  appropriations  bill. 

This  is  a  bill  of  major  importance  to 
the  Nation.  It  is  a  measure  which  tends 
to  the  human  needs  of  the  people  of  the 
United  States  providing  funds  for  both 
training  and  jobs  for  the  unemployed, 
for  medical  care  and  medical  research, 
for  education  at  all  levels,  and  for  assist- 
ance to  the  poor  and  near  poor,  to  cite 
only  several  of  the  major  areas  covered. 

The  bill  as  it  stands  after  conference 
totals  $56,618,207,575.  This  is  $3,999,999,- 
575  above  the  very  low  budget  requests  of 
the  administration,  and  $412,995,575  over 
the  level  recommended  by  the  House. 
However,  the  final  bill  is  below  the  Sen- 
ate's level  by  $593,431,000  and  it  is  well 
below  the  congressional  ceiling  for 
Labor-HEW. 

As  I  am  sure  many  know,  we  hive  come 
through  a  long  and  difficult  conference 
with  the  House.  There  were  76  Senate 
amendments  to  the  House  bill,  and  these 
were  resolved  only  after  lengthy  debate. 

Still,  the  Senate  was  able  to  prevail  on 
some  44  percent  of  its  increases  to  the 
House  bill.  For  health.  47  percent  of  the 
Senate  increases  over  the  House  were 
sustained  by  tlie  conference  committee. 
The  percentage  of  Senate  increases  sus- 
tained in  the  education  area  is  46  per- 
cent. / 
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Thus  while  the  Senate  did  not  get  all  it 
felt  was  necessar.y.  I  believe  we  have 
come  out  with  a  reasonable  bill  and  one 
we  can  live  with.  Let  me  briefly  relate 
some  of  the  specific  results  of  the  con- 
ference. 

LABOE 

Since  both  bodies  had  agreed  to  a 
level  of  $90.6  million  for  the  jobs  for  the 
elderly  program,  the  amount  of  funding 
was  not  an  issue  in  conference.  How- 
ever, there  was  a  question  as  to  whether 
all  of  the  funds  should  continue  to  be 
administered  by  national  contractors  or 
whether  State  and  local  government 
should  receive  a  share,  as  provided  by 
law.  The  conferees  resolved  tliis  by  pro- 
viding that  18,800  jobs  will  go  to  national 
contractors  and  that  3,800  jobs  be  allo- 
cated to  the  States  according  to  the  for- 
mula in  the  basic  law.  I  am  advised  that 
this  language  will  permit  the  Labor  De- 
partment to  enter  into  contracts  with 
public  and  private  nonprofit  organiza- 
tions, as  well  as  those  sei-ving  black, 
Spanish -speaking,  and  other  minoiity 
groups  seeking  to  operate  jobs  for  the 
elderly  progi-ams.  I  believe  this  is 
appropriate. 

On  occupational  safety  and  health, 
we  provide  $3.5  mUlion  for  178  additional 
personnel  for  the  OSHA  compliance  ef- 
fort. The  conferees  also  resolved  several 
language  problems  by  providing  for 
elimination  of  penalties  for  first  in- 
stance, nonserious  violations  except 
where  a  business  is  foimd  to  have  10  or 
more  such  violations.  The  conferees  also 
adopted  House  language  exempting 
farms  with  10  or  fewer  employees  from 
regulation  and  enforcement  under  ttie 
OSHA  law. 

HEALTH 

In  health,  we  agreed  to  an  increase 
of  $35  million  over  the  House  level  for 
grants  to  the  States  imder  the  Health 
Services  Administration.  Funds  are  al- 
located to  continue  the  important  re- 
search into  sudden  infant  death  syn- 
drome and  to  expand  the  research  and 
training  efforts  of  the  university  afiUi- 
ated  facilities  which  serve,  the  multiple- 
handicapped  and  retarded  child. 

Family  planning  services  will  be  in- 
creased by  $13  million  which  is  the  first 
addition  to  this  budget  in  several  years. 
New  efforts  in  dealing  with  hypertension 
will  be  assisted  by  a  $9  million  program 
level  in  fiscal  year  1977. 

Because  of  a  lack  of  authorization, 
the  House  did  not  consider  project 
grants  for  VD.  childhood  immunization 
programs,  rat  control  or  lead-based 
paint  poison  prevention.  However,  the 
authorization  was  enacted  in  time  for 
the  Senate  to  fund  these  programs  and 
the  conference  agreed  to  provide  $52.5 
million  for  these  activities  in  the  coming 
year. 

For  the  National  Institutes  of  Health, 
the  conferees  accepted  $90  million  of  the 
$215  million  Senate  increase  over;  the 
House.  r-J 

For  cancer,  the  conference  agi'«ement 
is  $815  million.  This  is  a  $41.5  million  ii.- 
crease  over  the  House  level  of  $773.4  mil- 
lion. I  was  glad  the  conferees  agreed 
with  my  effort  to  increase  the  National 
Cancer  Institute  budget  over  the  $800 
million  level.  Cancer  continues  to  be  the 
leading  cause  of  death  after  heart  disease 
and  one  of  the  leading  causes  of  death 
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in  children.  It  is -a  major  killer,  and  we 
must  not  let  up  our  efforts  to  conquer  it. 

According  to  the  NCI,  the  $815  million 
level  will  allow  for  the  expansion  of  re- 
search into  the  cause  and  prevention  and 
detection  and  diagnosis  of  cancer,  and 
in  the  treatment  of  cancer  victims.  NCI 
says  the  funds  will  further  encom'age 
research  into  the  promising  areas  of  nu- 
trition and  pain  control  and  will  sup- 
port a  greater  effort  in  identifying  en- 
vironmental causes  of  cancer. 

The  conferees  also  agreed  to  substan- 
tial increases  in  the  budgets  of  the  Na- 
tional Heart  and  Lung  Institute,  the  Na- 
tional Eye  Institute  and  the  National  In- 
stitute of  Child  Health  and  Human  De- 
velopment in  light  of  the  promising  re- 
search being  carried  out  In  these  areas. 

For  the  Alcohol,  Drug  Abuse  and 
Mental  Health  Administration  $763  mil- 
lion will  be  available  in  fiscal  year  1977 
to  continue  research,  ti'aining,  and  com- 
munity programs.  These  funds  also  will 
allow  for  much  needed  expansion  of  com- 
munity mental  health  clinics  into  areas 
not  yet  served  by  these  facilities. 

The  newly  established  health  systems 
agencies  should  be  better  able  to  carry 
out  the  many  responsibilities  assigned  to 
them  by  virtue  of  a  $5  million  increase 
over  the  House  allocation  for  these  ac- 
tivities. 

Since  most  of  the  health  manpower 
programs  are  not  yet  reauthorized,  the 
conference  bill  provides  fimds  only  for 
the  nursing  programs:  Capitation  and 
educationil  research  grants,  contracts 
and  fellowships.  Funding  for  the  other 
health  manpower  programs  must  await 
the  enactment  of  the  necessary  authoriz- 
ing legislation. 

EDUCATION 

Tlie  conferees  provide  $2,285  billion 
for  grants  to  disadvantaged  students. 
The  increase  is  $385  mUlion  over  the 
budget  level  and  $35  million  over  the 
House.  Even  with  this  substantial  in- 
crease, more  than  3  million  students 
remain  imserved  by  what  recent  anal- 
yses indicate  is  a  generally  successful 
program. 

I  was  pleased  the  conferees  agreed  to 
increase  fimding  for  emergency  desegi-e- 
gation  assistance  from  the  House  level 
of  $21.5  million  to  a  total  of  $35.7  mil- 
lion. The  additional  funds  are  needed 
as  more  and  more  school  districts  come 
under  court  orders  to  desegregate  their 
systems.  And  I  believe  the  conferees 
recognize  that  it  may  be  necessary  to 
provide  even  more  funds  for  this  assist- 
ance in  the  future. 

The  conferees  also  provide  increases 
over  the  House  for  education  for  the 
handicapped:  An  additional  $15  million 
for  basic  grants  and  $12.5  million  for  a 
new  program  to  reach  preschool  chil- 
dren. For  specific  learning  disabilities, 
the  House  gave  us  $4  million  of  the  $5 
million  Senate  increase  for  this  impor- 
tant program.  The  fiscal  year  1977  level 
will  be  $9  million. 

The  Senate  conferees  also  were  si>^ 
cessful  in  getting  an  additional  $3.5  mil- 
lion for  adult  education  for  a  total  level 
of  $80.5  million.  It  is  indeed  disturbing 
that  an  estimated  52  million  American 
adults  have  difliculty  functioning  in  so- 
ciety because  they  cannot  read  prop- 
erly. The  adult  education  fimds  will  help 


provide  basic  math  and  reading  instruc- 
tion to  many  of  these  persons.  For  some 
States  such  as  Massachusetts,  the  addi- 
tional funds  could  mean  the  first  in- 
crease they  have  received  for  this  pro- 
gram in  several  years. 

The  Senate  conferees  also  were  able 
to  secme  an  additional  $3  million  for 
public  libraries  and  an  additional  $7  mil- 
lion for  school  library  resources  jover  the 
amounts  provided  by  the  House.  I  also 
was  pleased  that  the  House  agreed  to 
increase  funding  for  aid  to  land-grant 
colleges  by  $2  million  over  its  own  level 
of  $9.5  million. 

PUBLIC   ASSISTANCE,    HUMAN   DEVELOPMENT,   AND 
OTHER     HEW     AREAS 

The  conference  committee,  I  am  glad 
to  report,  provides  additional  fimds  to 
enable  the  States  to  expand  foster  care 
and  other  sendees  for  abused  childi-en. 
An  additional  amount  also  is  provided 
for  training  people  to  care  for  children 
in  need.  These  two  items  go  hand-in- 
hand. 

We  also  provide  additional  funds  for 
youth  development,  aging,  vocational  re- 
habilitation, and  developmental  disabili- 
ties. I  am  pleased  that  the  conference 
committee  allows  $20  million  to  continue 
experimental  projects  in  the  areas  of  in- 
come maintenance  and  health  insurance. 
We  look  forward  with  intei-est  to  the 
results  of  both. 

RELATED   AGENCIES 

The  conferees  provide  an  increase  of 
$15.1  million  over  the  House  for  the 
Community  Services  Administration.  Om- 
increase  provides  additional  funds  for 
nutrition  for  the  poor  and  for  commu- 
nity-economic development.  We  provide 
$27.5  million  for  emergency  energy  con- 
servation, but  only  for  a  6-month  period. 
It  is  expected  that  additional  funds  will 
be  provided  in  a  futme  supplemental. 

The  bill  provides  increases  for  the 
ACTION  agency  and  additional  amounts 
for  the  Corporation  for  Public  Broad- 
casting. 

The  conferees  were  in  disagreement  on 
one  item — the  House  language  on  abor- 
tion. In  my  view  such  language  most 
probably  is  unconstitutional  and  has  no 
place  In  this  or  any  other  bill. 

All  in  all,  I  believe  we  have  c(Jnie  out 
of  conference  with  a  supportable  bill.  I 
believe  the  level  of  the  bill  is  a  reasonable 
one  given  the  problems  we  face  in  the 
areas  of  human  welfare.  I  urge  the  Sen- 
ate to  adopt  the  conference  report  and 
the  President  to  sign  the  measm-e  we  send 
him. 

Mr.  President,  I  hope  the  President 
will  see  fit  to  sign  this  bill  into  law.  As 
I  have  said,  we  feel  the  budget  request 
was  not  a  reasonable  one  under  the  cir- 
cumstances, and  we  have  done  our  very 
best,  with  the  House  conferees,  to  come 
up  with  a  bill  that  will  serve  the  needs  of 
this  Nation  and  at  the  same  time  be  one 
which  the  President  can  in  good  con- 
science sign  into  law, 

I  resei-ve  the  remainder  of  my  time. 

Mr.  BA'XTf.  Mr.  President,  I  ask  unani- 
mous consent  to  have  printed  In  the 
Record  a  summary  of  the  provisions  of 
the  conference  report  as  agreed  to  by 
the  conferees. 

There  being  no  objection,  the  state- 
ment was  ordered  to  be  printed  in  the 
Record,  as  follows: 
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COMPARATIVE  STATEMENT  OF  NEW  BUDGET  (OBLIGATIONAL)  AUTHORITY  FOR  1976  AND  BUDGET  ESTIMATES  FOR  1977 

PERMANENT  NEW  BUDGET  (OBLIGATIONAL)  AUTHORITY-FEDERAL  FUNDS 

[Becomes  available  automatically  under  earlier,  or  "permanent"  law  without  further,  or  annual,  action  by  the  Congress.  Thus  these  amounts  are  not  included  in  the 

accompanyini  bill] 


Agency  and  item 
(1) 


New  budget  (obliga- 

tional)  authority, 

1976 

(2) 


Budget  estimate  of 

new  (obligational) 

authority,  1977 

(3) 


Increase  (+)  or  de- 
crease (-) 

(<) 


Office  of  Education: 

Payments  to  States  and  territories  for  colleges  of  agriculture  and  mechanic  arts  (act  of  Mar.  4, 1907)... 

Payments  to  States  tor  promotion  of  vocational  education  (act  of  Feb.  23, 1917) 

Payment  of  participation  sales  insufficiencies,  indefinite  (Independent  Offices  Appropriation  Act,  1967).. 

Total,  permanent  new  budget  (obligational)  authority.  Federal  funds 


$2,700,000 
7,161,000 
1, 220, 000 


{7,161,000 
1, 282, 000 


-W,  700, 000 


+62,000 


11,081,000 


8,443,000 


-2, 638, 000 


PERMANENT  NEW  BUDGET  (OBLIGATIONAL)  AUTHORITY— TRUST  FUNDS 
{Becomes  available  automatically  under  earlier,  or  "permanent,"  law  without  further,  or  annual,  action  by  the  Congress.  Thus  these  amounts  are  not  included  in  the  Kcompanying  bill] 


Agency  and  item 


New  budget    Budget  estimate  of 
(obligational)       new  (obligational)  Increase  (+)  or 

authority,  1976  authority,  1977  decrease  (-) 


DEPARTMENT  OF  LABOR 

Employment  and  Training  Administration:  Unemployment  trust  funds $16, 700, 466, 000  $16, 000, 000, 000 

Special  workers'  compensation  expenses 2,751,000  3,414,000 

Gifts  and  bequests.  National  Commission  for  Manpower  Policy ^ 125, 000  125, 000 


-J700, 466,000 
+663,  000 


Total,  Department  of  Labor. 


\ 


DEPARTMENT  OF  HEALTH,  EDUCATION,  AND  WELFARE 


16, 703, 342, 000 


16,003,539,000 


-699, 803, 000 


Assistant  Secretary  tor  Health:  Public  Health  Service  trust  funds. 

Office  of  Education:  Special  statistical  compilations  and  surveys.. 

Social  Security  Administration: 

Federal  old-a^e  survivors  insurance  trust  fund 

Federal  disability  insurance  trust  fund 

Federal  hospital  insurance  t  ust  fund 

Federal  supplementary  medical  insurance  trust  fund 


1, 527, 000 
60, 000 

62,  383,  422, 000 
8, 398,  725, 000 

13,  609,  540, 000 
4,  945, 975, 000 


1,  600,  000 
100,000 

71,812,031,000 
9,  525, 000,  000 

15,  726, 008.  000 
7, 312, 000, 000 


+73,  000 
+40.  OOt 

+9,  428.  609.  OOC 
+1,126,275,000 
+2,116,468,001 
+2,  366, 025,  000 


Total,  Department  of  Health,  Education,  and  Welfare 

RAILROAD  RETIREMENT  BOARO 


Railroad  retirement  account. 


Payment  of  claims. 


SOLDIERS'  AND  AIRMEN'S  HOME 


89, 339, 249, 000 

104, 376, 739,  000 

+15, 037, 490, 000 

3, 274, 330, 000 

3, 735, 600, 000 

+461,  270,  000 

5,000 

5,000  . 

Total,  permanent  new  budget  (obligational)  authority,  trust  funds 109,316,926,000         124,115,883,000         +14,798,957.000 

DEPARTMENTS  OF  LABOR,  HEALTH,  EDUCATION,  AND  WELFARE  AND  RELATED  AGENCIES  APPROPRIATIONS  BILL,  1977 

TITLE  I— DEPARTMENT  OF  LABOR 

,  Increase  (+)  or  decrease  (— ),  Conference  Committee  compared 

with— 


Agency  and  item 
(1) 

EMPLOYMENT  AND  TRAINING 
.ADMINISTRATION 

Program  Administration 

Planning,  evaluation  and  re- 
search  --. 

Comprehensive  employment  de- 
velopment  

Apprenticeship  services 

U.S.  employmen;  service 

Unemployment  insurance  serv- 
ice  - 

Investigation  and  compliance 

Executive  direction  and  manage- 
ment  

Total... 

Trust  fund  transfer 

Employment  and  Training 
Assistance 

State  and  local  programs 

(Title    I— Comprehensive   em- 

/'        ployment  service) 
(Title    II— Public   employment 
programs) 
National  programs. 

National  training  programs 

(Job  Corps) 

Program  support 

Summer  youth  employment 
program 

Total — 


1976 

comparable 

appropriation 

(2) 


1977  budget 
estimate 

(3) 


House 
allowance 

(4) 


Senate 
allowance 

(5) 


Conference 
agreement 

(6) 


1976 

comparable 

appropriation 

(7) 


Budget 
estimate 

(8) 


House 
allowance 

(9) 


Senate 
allowance 

(10) 


$5,241,000  $5,034,000  $5,006,OC0  $5,006,000  $5,006,000          -$235,000            -$28,000  

33,046,000  33,805,000  34,109,000  34,151,000  34,109,000         +1,063,000             +304,000 -$42,000 

11,874.000  12,335,000  12,335,000  12,461,000  12.335,000            +461,000  -126,000 

640,000  667,000  669,000  961,000  669,000              +29,000                +2,000 -292,000 

271,000  1,185,000  1,275,000  1,337,000  1,275,000         +1,004,000              +90,000  ; -62,000 

647,000  751,000  708,000  732,000  708,000              +61,0C0              -43,000  -24,000 

15,905,000  15,603,000  15,672,000  15,726,000  15,672,000             -233,0CO              +69,000  -54,000 

67,624,000  69,380,000  69,774,000  70,374,000  69,774,000         +2,150,000             +394,000  -600,000 

(30,323,000)  (31,487,000)  (30.887,000)  (30,887,000)  (30,887,000)           +564,000             -600,000  

1,980,000,000  1,980,000,000  2,280,000,000  2,280,000,000  2,280,000,000      +300,000,000      +300,000,000  

(1,580,000,000)  (1,580,000,000)  (1,880,000,000)  (1,880,000,000)  (1,880,000,000)  (+300,000,000)  (+300,000,000) 

(400,000,000)  (400,000,000)  (400,000,000)  (400,000,000)  (400,000,000) 

365,890,000  371,960,000  394.460,000  394,460,000  394,460,000        +28,570,000        +22,500,000 

(175,000,000)  (175,000,000)  (197,500,000)  (197,500,000)  (197,500,000)     (+22,500,000)     (+22,500, 000). _..: 

42,440,000  42,370,000  42,370,000  42,370,000  42,370,000              -70.000 

528,420,000  400,000,000  595,001,000  595,000,000  595,000,000        +66,580,000      +195,000,000              -$1,000 

2,916,750,000  2,794,330,000  3,311,831,000  3,311,830,000  3,311,830,000      +395,080,000            +517,500                -1,000 
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Increase  (+)  or  decrease  (— ),  Conference  Committee  compared 

with— 


Agency  and  item 
(1> 

Temporaritimployment  assist- 
ance...^It" 

Community  service  employment 
tof  older  Ameiicans 


1976 
comparable         1977  budget 
appropriation  estimate 


(2) 


(3) 


House 
allowance 

(4) 


Senate 
allowance 

(5) 


1976 
Conference  comparable 

agreement       appropriation 


(6) 


(7) 


Budget 
estimate 

(8) 


House 
allowance 

(9) 


Senate 
allowance 


(10) 


$2,825,000,000  . — $2,825,000,000 

85,900,000 $90,600,000        $90,600,000        $90,600,000        +4,700,000     +$90,600,000 


N 


Ftfdeial  Unemployment  Benefits 
and  Alloviiances 

Payments  to  former  Federal 
personnel     .     

Tiade  adiustment  assistance.  .    . 

Unemployment  assistance  and 
payments  under  otlier  Fedeial 
unemployment  piograms 


384,000,000 
26,000,000 


$.;  :o,  000,  ono   440,000,000   440,000,000   40,000,000  +56, 000, 000 

120,000,000         120,000,000         120,000,000         120,000,000       +94,000,000 
300,000,000         300,000,000         300,000,000         300,000,000      +300,000,000 


Total  

Ai)v.'>nces  to  Unemployment  Trust 
Fund  and  otber  funds 

Grants  to  States  for  unemploy- 
ment insurance  and  employ- 
ment services 

Trust  fund  ransfer...   

(Emplovment  Service,  total  trust 
and  Federal  iiinds) 

(Unemployment  Insurance  Serv- 
ice, total  trust  funds  and  Federal 
funds) 

(ConlinBenry  Fund;  Total  Trust 
and  Federal  Funds) 


410, 000, 000 
5,000,000,000 


81.  300,  000 
(1,415,400,000) 


860,000,000        860,000,000        860,000,000        860,000,000     +450,000,000 
5,000,000,000     5,000,000,000     5,000,000,000     5,000,000,000 


81, 500, 000  89, 100, 000         147, 500, 000  89, 100, 000  7, 800, 000        +7, 600, 000  -I58  400  OO'i 

(1,354,300,000)  (1,412,700,000)  (1,354,300,000)  (1,412,700,000)      (-2,700,000)    (+58,400,C00).._IIirriIIIIir    (-i-SS] 400[  OOC) 


(889,600,000)      (199,000,000)      (565,000,000)      (505,000,000)      (565, 000,000)  (-324,600, 000)    (+66,000,000). 


(531, 100, 000)      (697, 000, 000)      (697, 000,  OCO)      (097, 000, 000)     (697,  COD,  000)  (+165, 900, 000) 

(76,000,000)      (239,800,000)      (239,800,000)     (239,800,000)      (239, 800, 000)  (+163, 800, 000) 


(Tutal.  Trust  and  Federal 
Funds) - 


(1, 496, 700, 000)  (1,435, 800, 000)  (1, 501 .  800, 000)  (1, 501, 800, 000)  (1, 501, 800, 000)     (+5, 100, 000)    (  +66,  OCO,  000). 


LABOR  IVIANAGEIVIENT  SERVICES 
ADMINISTRATION 

Salaries  and  expenses: 

Labor-management  relations 
policy 

libor-nianapement  standards 
enforcement 

Veterans  reemployment  rights... 

Federal  labor-management  re- 
lations  

Employee  benefits  security 

Executive  direction  and  admin- 
istrative seivicee...    


3,057,000 

14,474,000 
2,553,000 

4, 418, 000 
16, 722,  000 

3, 593, 000 


3, 123,  cob 

1.3,956,000 
2,578.000 

4,  567,  000 
20, 971, 000 

3,424,000 


3, 123,  COO 

13, 958, 000 
2, 578, 000 

4,  5S7, 000 
20,671,000 

3,  424, 000 


3, 123, 000 

13,956,000 
2,578,000 

4,  567, 000 
20, 671.  000 

3, 424, 000 


3,123,000 

13,956,000 
2, 578, 000 

4, 567,  000 
20,671,000 

3, 424, 000 


+66, 000 


-518,000 

+25,000 


+149, 000 
+3,949,000 

-169, 000  . 


-300,000 


Total. 


PENSION    BENfriT  GUAI^ANTY 
CORPORATION 


Benefit  payments 

Program  administration. 


44,817,000 


(2, 101, 000) 
(14  772,  000) 


48, 619, 000 


(25, 024, 000) 
(20,  551, 000) 


48,  319, 000 


(25,  024,  000) 
(20,  551,  000) 


48,  319, 000 


(25, 024,  OOC) 
(20,  551,  000) 


48, 319, 000         +3, 502, 000 


-300, 000 


(25,024,000)    +(22  923,000). 
(20, 551, 000)      +(5, 779, 000). 


ToUI. 


(16,873,000)        (45,575,000)        (45,575,000)        (45,575.000)        (45,575,000)    +(28,702,000). 


.\ 


EMPLOYMENT  STANDARDS 
ADMINISTRATION 

Salaries  and  expenses: 

Improviiigand  protecting  v;ages. 

Elimination  of  discrimination  111 
employment. _ 

Worker's  compensation 

Propram  development  and  ad- 
ministration  


Total _ 

Tiu^l  lund  transfer 

Special  benefits: 
Federal  employees  compensa- 
tion act  beiitiils 

Disabled  coal  miners  benefits  . 

L'msshore  and  harbor  woikers' 

benefits 

Total 


38,  567, 000 

13,888,000 
21, 875,  OOU 

10, 461, 000 

84, 791,  000 
(225,  000) 


275, 959, 000 
20,  000, 000 

2, 11!,  OCO 


41,835,000 

14,870,000 
23,792,000 

12, 718, 000 

93,  275, 000 
(250, 000) 


2?5, 276,  000 
30, 100,  000 

2,  442, 000 


11,725,000 

14,790,000 
24,  469, 000 

11,968,000 


41,  725,  000 

11,790,000 
24,  469,  000 

11,968,000 


11,725,000 

14.790.000 
24,  469,  COO 


•:  3, 158, 000 

+902,000 
+2,594,000 


11,698,000         +1,507,000 


-170,000 

-80,000 

+677,000 

-750,000 


298,100,000         317,818,000 


OCCUPATIONAL  SAFETY 

ANO  HEALTH 

ADMINISTRATION 

Salaiies  ani!  expenses: 
Safety  and  health  standards 
Compliance: 

Federal  inspections 

Stats  piograms... 

Education,  consultation,  and  In- 

ioimation 

Safety  and  health  statistics 

Executive  direction  .and  admin- 
istration          _ 


f;  747,  000 

13,  492,  000 
35, 600, 000 

13,  935, 000 
5,  977,  000 

3,  438, 000 


10, 856,  000  ■ 

52.  082,  OOC 
38, 100, 000 

20,  061,  000 
6,  159,  000 

3,  562, 000 


92,  952,  000 
(250,  000) 


?'!5.  275.  000 
30. 100,  000 

2,  442, 000 

317,818,000 


9,  19^'.  OOfl 

52,08:'    0 
38, 100,  000 

20  735,  000 
6, 159,  000 

3,  562,  000 


92, 952, 000 
(250,000) 


285.  276.  000 
30, 100,  000 

2, 442, 000 


92, 952, 000 
(250,000) 


285.  276,  000 
30, 100, 000 

2,  442, 000 


+8,161,000 


-323,000 


+9.  317, 000 
+10, 100,  000 

+301,000 


317, 818, 000         317, 818, 000       +19, 718, 000 


s,  194,  ono 

62,  082,  000 
38, 100,  000 

16,  236,  000 
6, 159,  000 

3,  562,  000 


8, 194, 000 

55,  582, 000 
38, 100,  000 

18,  736,  000 
6, 159,  000 

3,  562, 000 


+  1, 447,  COO 

+12,090,000 
-i-2,500,000 

+  4,801.000 
+182,000 

+124,000 


-2,662,000        -$1,000,000 

+3,500,000         +3,500,000         -6,500,000 

-1, 325, 000         -2, 000, 000        +2, 500, 000 


Total 109,189,000         130,820,000         123,833,000         134,333,000         130,333,000         +21,141,000 


-487,  000 


+500, 000       -4, 000,  noo , 


27662 


CONGRESSIONAL  RECORD  —  SENATE 


August  25,  1976 


DEPARTMENTS  OF  LABOR,  HEALTH,  EDUCATION.  AND  WELFARE  AND  RELATED  AGENCIES  APPROPRIATIONS  BILL,  1977-Contlnued 

TITLE  I— DEPARTMENT  OF  LABOR— Continued 


Increase  (+)  or  decrease  (-),  Conference  Commilfee  compared 
with — 


Agency  and  item 
(1) 


1976 

comparable 

appropriation 

(2) 


1977  budget 
estimate 

(3) 


House 
allowance 

(4) 


Senate 
allowance 

(5) 


Conference 
agreement 

(6) 


1976 

comparable 

appropriation 

(7) 


Budget 
estimate 

(8) 


House 

allowance 

(9) 


Senata 
allowance 

(10) 


BUREAU  OF  LABOR  STATISTICS 

Salaries  and  expenses: 

Manpower  and  employment $25,459,000  $26,630,000 

Prices  and  cost  of  living 10,479,000  16,310,000 

Wages  and  industrial  relations..  9,266.000  11.202,000 

Productivity  and  technology 2,  269, 000  2,  587, 000 

Economic  research 619,000  710.000 

Executive   direction   and   staff 

services 10,461.000  10.597,000 

Revision  of  the  Consumer  Price 

index „ 7,261,000  5,652,000 

Total 65,814,000  73,688,000 


$26,  598, 000 

15,212,000 

10, 937,  000 

2,  576, 000 

706, 000 

10,  553, 000 

5, 614, 000 


$26,  598, 000 

16,  240, 000 

11,164,000 

2,576,000 

706,000 

10,553.000 

5, 614.  000 


$26, 598, 000 

15, 807, 000 

11, 164,  000 

2,  576, 000 

706, 000 

10,  553, 000 

5,614,000 


+$1,139,000 

+5,328,000 

+1,898,000 

+307,000 

+87, 000 

+92, 000 

-1,647,000 


-$32,000 

-503,  000 

-38,000 

-11,000 

-4,000 

-44,000 

-38,000 


+$595, 000 
+227, 000 


-$433,  000 


DEPARTMENTAL  MANAGEMENT 

Salaries  and  expenses: 

Executive  direction 

Legal  services 

International  lalwr  affairs 

Administration  and  manage- 
ment  

Appeals  from  determination  of 
Federal  employee  claims 

Promoting  employment  of  tlie 
handicapped ^.. 

Grants  for  education  and  em- 
ployment.  


72,196,000 


73,  451,  OOO 


73,018,000        +7,204,000 


-670,000 


-1-822,000 


-433, 000 


10, 105, 000 

17,218,000 

4,  388, 000 

12,326,000 

267,000 

1, 351, 000 


10, 802, 000 

18,752,000 

4,  712, 000 

13, 665,  000 

272,000 

1, 393, 000 


10,  568. 000 
18,  730, 000 
4, 692, 000 

13,  657, 000 

272, 000 

1, 393, 000 


10,438,000 

18,730,000 

4,692,000 

13,657,000 

272, 000 

1, 393, 000 


10. 438, 000 
18,730,000 
4, 692, 000 

13. 657, 000 

272,  000 

1, 393, 000 


+333, 000 

+1, 512, 000 

+304, 000 

+1,331,000 

+5,000  . 

+42, 000  . 


-364,000 
-22,000 
-20,000 

-8,000  . 


-130,000 


5,000,000 -5,000,000 


Total 

Trust  fund  transfer 

Special  foreign  currency  prograqi. 


50, 655, 000 

(1, 290, 000) 

70,000 


49, 596, 000 
(1.305,000) 
70,000 


49, 312, 000 
(1, 305, 000) 
70,000 


49, 182, 000 
(1,  305, 000) 
70,000 


49,182,000 
(1,  305, 000) 
70,000  . 


-1,473,000 
(+15,000). 


-414,000 


-130,000 


Total,  Labor  Department....  12,040,010,000     9,519,096,000    10,131,805,000    10,196,429,000    10,132,996,000-1,907,014.000      +613  900  000         +1191000        -63  433  000 
T'ustlunds (1,447,238,000)  (1,387,342.000)  (1,445,142,000)  (1,386,742,000)  (1,445,142,000)      (-2,M6,000)    (+57, 800,000).. ..„;'...'..    (+58!  w!  000 


TITU  ll-DEPARTMENT  OF  HEALTH.  EDUCATION,  AND  WELFARE 


HEALTH  SERVICES  AD- 
MINISTRATION 

Health  Services 

Community  health  services: 

(a)  Community  health  centers... 

(b)  Comprehensive  health 

grants  to  States.. 

<c)  Maternal  and  child  health: 

(1)  Grants  to  States 

(2)  Sudden  infant  death 

information      dis- 
semination  

(3)  Research  and  training. 


Subtotal 

(d)  Family  planning 

(e)  Migrant  health 

(t)  Health     maintenance     or- 
ganizations  

(g)  National     Health     Service 
Corps 

(h)  Hemophilia  treatment  cen- 
ters  

(i)  Hypertension 

(l)  Home  health  services 

Quality  assurance: 

(j)  Medical  care  standards 

(b)  Professional  standards  re- 
view orga  nizations 

Patient  care  and  special  health 

services   

(PHS  hospitals) 

Emergency  medical  services 

Buildings  and  facilities 

Program  management  .  

Less;  Tiustfund  transfer 


$196. 648«O00 

90, 000. 000 

295. 700,  000 


2,500.000  . 
23, 708, 000 

321, 908,  COO 

100.  615,  000 

25,000,000 

18, 612,  000 

(15,000,000) 

3,  OCO,  000 

3,750.0CO  . 

(3,000,000). 

5, 187,  000 

47,  582,  000 

117.970.000 
(92, 702.  000) 
(37, 025, 000) 


$155,190,000 


193,922,000 


$215, 148, 000 

90,000,000 

310,  COD,  000 


17,500,000 

211,422,000 
79,  435, 000 
19,  200, 000 

18,  612, 000 

(24, 529. 000) 


4. 187, 000 

62,  000,  000 

106, 970, 000 
(79. 664, 000) 
(25, 100, 000) 


e,7b8,000 


$220, 148, 000 

90,000,000 

327, 000, 000 


3, 000,  COO 
30, 708, 000 


$215,148,000         $18,500,000     +$59,958,000 -$5,0C0,0C0 

90,000,000 +90,000,000 

317,000,000       +21,300,000      +123,078,000       +$7,000,000       -10,000,000 


2,  OOO,  000 
28,  708, 000 


-500,000 
+5,000,000 


+2,000,000 
+11,208,000 


+2, 000, 000 
+2, 000, 000 


-1,000,000 
-2,  too.  000 


336,  708, 000 

100,615.000 

30, 000.  000 

22,  612, 000 

(■) 

3.  000. 000 

5, 000, 000 

(-) 

5, 187,  000 

62,  000,  000 

120,  209,  000 
(92, 903,  000) 
(>) 


30, 663,  COO 
-26, 321, 000 


Total,  authorized... 934,614,000 

Total,  unauthorized  • 52,625,000 

CENTER  FOR  DISEASE  CONTROL 


29, 663, 000 
-39, 121, 000 

647, 558,  000 

(49,629,000) 


30, 663,  OOO 
-40, 121, 000 


360,  708.  000 

122,615,000 

30,  OCO.  000 

22,612,000 

(-) 

3  con,  000 

10, 000.  OCO 

4, 187,  000 

62.  000,  000 

129.209.000 
(101.  903,  000) 

11,000,000  '. 
30, 603,  000 
-40, 121, 000 


347,  708, 000 

113,615,000 

30,000,000 


+25,  800, 000 

+13,000,000 

+5,  OCO,  COO 


+136.286,010 
+34,  180,  000 
+10,800,000 


+11.000,000        -13.C00.0OC 
+13,  COO,  000         -9,000,000 


22, 612,  COO         +4,000,000         +4,000,001 


3,  OCO,  000 
9,  OCO,  000 


+5,250.000 


+3,  OCO,  000 
+9, 000,  ceo 


4, 187,  000 

62,  COO.  000 

128,  209.  000 
(100, 903,  000) 


-1,000,000  . 

+  14,418,000 

+  10,239,000 
+(8,201,000) 


+4,000,000 
—1, 000,  000 


-1,  OCO,  COO 


+21.  239.  000 
+(21, 239, 000) 


+8.  000.  000 
r(8, 000, 000) 


-1.000.000 
-(1,000,000) 


30,663.000 .      .        +1,000.000 

-40,121,000      (-13,800,000)      (-1,000,000). 


-11,000,000 


981,  021,  000 


1,  056, 021, 000 


1,016,021,000       +81,407,000      +368.463.000       +35,000,000        -40,000,000         — 


Preventive  Health  Services 
Disease  control: 

(a)  Proje:t  grants: 

(1)  Venerea  disease 

(2)  Immunuation . 

(3)  Rat  control 

(4)  Lead-based  painl  poi- 

soning prevention... 

(b)  Disease  surveillance 

(c)  Laboratory  improvements... 

(d)  Health  education 

(e)  Swine  flu  immunization 


19,  840.  000 
4, 960,  000 
13, 100, 000 

3,  500,  000 
43,411,000 
10, 601, 000 

3,513,000 
135,064,000 


19,  840,  OCO 

4,  %0, 000 

5,  410, 000 

3,  500, 000 
43,411,000 
15, 063, 000 

3,013,000 


(=) 
0) 
(?) 

(») 

44,  756, 000 

15, 063, 000 

3,  513, 000 


16, 013. 000 
17,  500.  000 
14,  000.  000 

12, 000,  000 

46.  656, 000 

15, 063, 000 

7, 000, 000 


18, 000, 000 
13, 000, 000 
13, 000,  000 

8,  500,  000 
44,  756,  000 
15,063,000 

4, 513,  000 


-1,840,000 

+8, 040,  000 

-100,000 

+5,  000,  000 
+1,  345.  000 
+4.462.000 
+1,  000.  000 
-135,064,000 


-1,840,  OCO 
+  8,040.000 
+7,  590,  000 

+5,000,000 
+  1,345,000 


+  18,000,000 
+  13,000,000 
+  13,000.000 

+8,500,000 


+  1,987,000 
-4,  500, 000 
-1,000.000 

-3,  500. 000 
-1,900,000 


+1,500,000         +1,000,000         -2,487,000 


Footnotes  at  end  of  tables. 
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Increase  (+)  or  decrease  (— ),  Conference  Committee  compared 

with— 


Agency  and  Item 
(1) 


1976 

comparable 

appropriation 

(2) 


1977  budget 
estimate 

(3) 


House 
allowance 

(4) 


Senate 
allowance 

(5) 


Conference 
agreement 

(6) 


1976 

comparable 

appropriation 

(7) 


Budget 
estimate 

(8) 


House 
allowance 

(9) 


Senate 
allowance 

(10) 


Occupational  health 

Buildings  and  facilities. 
Program  direction 


$39, 533, 000 

1,456,000 

10, 439, 000 


$37, 107, 000 

"iolmooo" 


$46, 707, 000 
'ii;^  689^000" 


$50,007,000 

'ii^esgi^ooo" 


$46,707,000 
"ii;^  689,000' 


+$7,174,000 
-1,456,000  . 
+1,250,000 


+$9,600,000 -$3,300,000 

""+7oo;ooo"ir.i"iiiir.i"'."".iiii"i'.".:::i 


Total 285,417,000         143,293,000         121,728,000         189,928,000         175,228,000     -110,189,000       +31,935,000      +$53,500,000       -14,700  000 


NATIONAL  INSTITUTES  OF 
HEALTH 


National  Cancer  I  nstitute 

National  Heart  and  Lung  Institute. 

National  Institute  of  Dental 
Research. 

National  Institute  of  Arthritis, 
Metabolism,  and  Digestive 
Diseases 

National  Institute  of  Neurological 
and  Communicative  Disorders 
andStroke. 

National  Institute  of  Allergy  and 
Infectious  Diseases.. 

National  Institute  of  General 
Medical  Sciences 

National  Institute  of  Child  Health 
and  Human  Development 

National  Institute  on  Aging 

National  Eye  Institute 

National  Institute  of  Environ- 
mental Health  Sciences 

Research  resources 

John  E.  Fogarty  International 
Center 


Subtotal,      Research 
Institutes 


762. 647, 000 
370, 347, 000 

51, 427, 000 

179, 801. 000 

144.  707, 000 

127, 163, 000 

187,  388, 000 

136, 573, 000 
19,  388, 000 
50, 285, 000 

37, 780,  000 
130,  300, 000 

5, 694, 000 


687,670,000 
342, 855, 000 

52, 207, 000 

180,  837, 000 

146.  532, 000 

135, 615, 000 

193, 435. 000 

129. 883, 000 
26. 220. 000 
46. 950. 000 

46. 141.  000 
92.  342, 000 

7, 492, 000 


773,412,000 
380, 661,  000 

54,  573, 000 

202, 837, 000 

153,132,000 

139, 615, 000 

198,  435, 000 

140,  343,  000 
29,  200, 000 
56,  270, 000 

49, 141, 000 
136,299,000 

7, 992, 000 


850,  000,  000 
420, 661,  000 

59,  573,  000 

230, 837, 000 

163, 132, 000 

143, 615, 000 

218, 435, 000 

150,343,000 
31,200,000 
70, 000,  000 

49, 141,  000 
142.299,000 

7. 992. 000 


815, 000, 000 
396.661,000 

55, 573, 000 

209,000,000 

155, 500, 000 

141, 000, 000 

205,000,000 

145,  543. 000 
30.  000, 000 
64, 000, 000 

49, 141, 000 
137,  500,  000 


+52,353,O0r  +127,330,000 
+26, 314;  000       +53,806,000 


+4,146,000 

+29, 199, 000 

-10,793,000 

+13, 837, 000 

+17,612,000 

+8,970,000 
+10,612,000 
+13, 715, 000 

+11,361,000 
+7,  200, 000 


7,992,000         +2,298,000 


+3,366,000 

+28,163,000 

+8, 968, 000 

+5, 385, 000 

+11,565,000 

+15. 660, 000 

+3, 780, 000 

+17,050,000 

+3,000,000 
+45, 158, 000 

+500, 000 


+41,588,000 
+16,000,000 

+1,000,000 
+6,163.000 


-35,  000,  COO 
-24,  000,  000 

-4, 000,  000 
-21,  837,  000 


+2,368.000  -7,632.000 

+1,385,000  -2.615.000 

+6,560,000  -13,435,000 

+5,200,000    .  -4,800  000 

+800,  OOO'*  -1,200,000 

+7,  730, 000  -6, 000,  OoO 

"+i,'26i,"o6o -4,799,000' 


2,203,500,000     2,088,179,000     2.321,910.000     2,537,228,000     2,411,910,000     +208,410,000     +323.731,000       +90,000,000    -125,218.000 


National  Library  of  Medicine.. 
Office  of  the  Director 


29, 244, 000 
15,325,000 


35,234,000 
16,234,000 


35,234,000 
16, 234, 000 


35, 234, 000 
16,234,000 


35,234,000 
16,234,000 


+5,990,000 
+909,000 


Total  Biomedical  Research. 
Buildings  and  facilities 


2,248,069,000     2,139,647,000     2,373,378,000     2,588,696,000     2,463,378,000     +215,309,000     +323,731,000       +90,000,000      -125,318.000 
54,000,000  25,400,000  67,400,000  67,400,000  67.400,000       +13,400,000       +42,000,000 


92, 908, 000 
3,000,000  . 
85, 100, 000 

1,500,000 

24,000,000  . 


83,000,000 
"30,'0OO,'0O6" 


20,000,000 

4, 000. 000 
4. 000, 000 


101, 908, 000 

6,000,000 

88, 100, 000 

1,000,000 

24,000,000 


21.  840, 000 


54, 768. 000 
20,000,000 

8, 000. 000 
7, 000. 000 


101, 908, 000 

5, 000, 000 

86,600,000 

1,000,000 

26,500,000 


+9,000,000 
+2,000,000 
+1, 500, 000 

-500,000 

+2,  500, 000 


+18,908,000         -1,000,000 

+5,000,000         +2,000,000         -1.000.000 
+56,600,000         +1,500,000         -1, 500,000 

+1,000,000 

4  26,500,000         -2,500,000 


+2,  500,  OOO 


Total,NIH.. 2,302,069,000     2,165,047,000     2,440,778,000     2,656,096,000     2,530,778,000     +228,709,000     +365,731,000       +90,000,000      -125,318,000 

ALCOHOL,  DRUG  ABUSE  AND 
MENTAL  HEALTH  ADMINIS- 
TRATION 

Alcohol,  Drug  Abuse  and  Mental  \ 

Health  * 

General  mental  health: 

(a)  Research 

(b)  Rape  Prevention 

(c)  Training 

(d)  Community  programs: 

(1)  Planning 

(2)  Operations: 
(i)   First  year 

,  (ii)  Continuation: 

Grants  initi- 
ated, under 
new  'aw 

Converted 
staffing 
grants 

(3)  Conversion 

(4)  Consultation  and  edu- 
cation  

(5)  Financial  distress 

(6)  Continuations    under 
old  law: 

(i)  Staffing 

(ii)  Child       mental 
health 

(e)  Management  and  informa- 
tion  


102, 908, 000 

3, 000, 000 

85, 100,  000 

1,000,000 

29,000,000 


21.840,000 


54, 768, 000 
20,000,000 

8, 000, 000 
7, 000, 000 


21,840,000       +21,840,000       +21,840,000 


54, 768, 000       +54, 768, 000  +54. 768. 000 

20,000,000 +20,000,000 

8,000,000         +4,000,000  +8,000,000 

7.  000, 000         +3, 000, 000  -,7. 000, 000 


134,363,000  110.526,000 

26, 844, 000  20. 274, 000 

22, 229, 000  20, 414, 000 


78,891,000  78,891,000 

14,  847, 000  14, 847, 000 

22,714,000  22,714,000 


78,891,000        -56,472,000        -31,635,000 
14,847,000        -11,997,000  -5,427,000 

22,714,000  +485,000         +2,300,000 


Subtotal. 


418,944,000         264,214,000 


449,068,000       449,068,000         449,068,000       +30,124,000      +184,854,000 


Drug  abuse: 

(a)  Research. 

(b)  Training. 

(c)  Community  programs: 

(1)  Project    grants    and 

contracts 

(2)  Grants  to  States 

(d)  Management  and  informa- 

tion  


34, 000,  000 
10, 000,  000 


139,  051,  000 
35,  000, 000 

14, 121, 000 


34,  000, 000 
4,000,000 


160,000,000 
35, 000,  000 

14,827,000 


34,  000,  000 
10,  000,  000 


160, 000,  000 
40, 000, 000 

15,  472,  000 


34,  000,  000 
10, 000, 000 


160,  000,  000 
40, 000,  000 

15,  472,  000 


34, 000, 000 
10,  000,  000 


160, 000,  000 
40, 000, 000 


+20, 949.  000 
+5. 000,  000 


-1-6, 000, 000 


15.472.000         +1.351,000 


+5,  000,  000 
+645,  000 


Subtotal. 


232,172,000         247,827,000         259,472,000         259,472,000         259,472,000       +27,300,000 


-11,645,000 


Alcoholism: 

(a)  Research 

(b)  Trainihg 

(c)  Community  programs: 

(1)  Project    grants    and 

contracts 

Items  not  author- 
ized  . 

(2)  Grants  to  States 


11,808.000 

7,  458,  000 

12,  859,  000 

(43,  549, 000) 
(55,  500, 000) 


10, 000, 000 

2, 000,  000 


2.  546.  000 

(30, 905. 000) 
(45, 600. 000) 


11, 808, 000 
6. 500. 000 


12,  859,  000 


14. 008. 000 
7. 458, 000 


12, 859, 000 


12, 808, 000 
7,200,000 


+1,000,000 
-258, 000 


+2,808,000 

-i-5,  200, 000 


+1,000,000 
+700, 000 


-1,200,000 
-258,  000 


12.859,000 +10,313,000 


(0 


(>) 
(?) 
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Increase  (+)  or  decrease  (— ),  Conference  Committee  compared 
with— 


Afency  and  item 
0) 


1976 

comparable 
appropriation 

(?) 


1977  budget 
estimate 

(3) 


tlouse 
allowance 

(4) 


Senate 
allowance 

(5) 


Conference 
atreement 

(6) 


1976 

comparable 

appropriation 

(7) 


Budget 
estimate 

(8) 


House 
allowance 

(J) 


Senate 
allowance 

ao) 


(d)  Management  and  informa- 
tion...  

$8, 053,  000 

J7,  Oil,  000 

$8.  346. 000 

$8,  346, 000 

$8,  346. 000 

-f  1293. 000 

-1- Jl.  335.  000  . 

Subtotal 

Items  not  authorized 

40, 178,  000 

(99, 049, 000) 

11,059.000 

21.557,000 
(76.505,000)  . 
13, 228, 000 

39.  513. 000 

42,671,000 

41,213,000 

-f-1. 035, 000 

-1-19,656,000 

+J1,700,00(»          -Jl.  458. 000 

Progiani  direction 

13, 388, 000 

13,388,000 

13,388,000 

-1-2, 329, 000 

-H60.000  . 

Total,  authorized 

Total,  unauthorized .- 

702, 353. 000 
(99. 049. 000) 

55,125,000 
10,600,000  .. 

546,826,000 
(75.505,000)  . 

57,964,000 

761,441,000 

764,599,000 

763,141,000 

-1-60.788,000 

+216,315,000 

+1,700.000          -1.458,000 

Saint  Elizabeths  Hospital  (indehn- 
ite)          .     

60,464,000 

60,464.000 
25,000,000  .. 

60,464,000 

+5,339,000 
-10.600,000  . 

+2,500,000  . 

Buildings  and  faciLlies 

—25,000,000 

Total.  ADAMHA 

Total,  Items  not  authorized . 

768,078.000 
(99.049,000) 

25, 536. 000 

112.500.000 
26,000.000 

(101.100.000) 

(3. 000. 000) 
(5.000,000) 

604,790,000 
(76.505.000) 

821,905,000 

850,063,000 

823.605,000 

-(-55,527,000 

+218,815,000 

+1,700,000        -26,458,000 

HEALTH  RESOURCES 
ADMINISTRATION 

Health  Resources 

National  health  statistics 

24,000.000 

90.000.000 
24.000.000 

(120.000,000) 

(1.  000. 000) 
(3.000.000) 

27. 635.  000 

120.000.000 
26.000.000 

P) 

27,  636.  000 

130.000.000 
24.000,000 

P)- 

27,   35.000 

125.000.000 
24, 000. 000 

-f2, 000, 000 

-1-12,500,000 
-2,000.000  . 

+  3,636.000  . 
+35,000,000 

Health    planning    and    resources 
development 

+5.006.000         -5.000,000 
-2,000,000  ... 

Health  manpower: 
(a)  Health  professions  institu- 
tional assistance: 

(1)  Capitation  grants 

(2)  Start-up     and    con- 

version.  

(3)  Financial  distress 

Subtotal,  unaulhor- 

(109,100,000) 

(124,088,000).. 

(b)  Health  professions  student 
assistance: 

(1)  Loans 

(2)  Scholarships . 

(3)  Loan  repayments 

(4)  National  health  serv- 

ice ';cholarships  . 

(24,000.000)  . 
(3.500.000). 
(6.000.000).. 

(22.  500. 000) 

P) 

p)  - 
p)  - 
p)-. 

p)  -. 



(35.000.000) 

Subtotal,  Bnauthor- 
,iad  

(56,000,000) 

(15, 000. 000) 

(12,000,000) 

(8.000,  OUQ) 

(8,442,000) 

(86,424.000) 

(27.525.000) 

(35,800,000)  . 

e)  Health   professions  special 
educational  assistance: 

(1)  Family  medicine 

(2)  Primary  care 

(3)  Area  health  education 

centers 

(39. 000.  000) 
(18.000.000) 

(19,000.000) 
(8.500,000) 
(7,500,000) 

(24,000.000) 
(8,000,000) 

i 

(?) 

(•) 

(») 

?r:: 

p) .- 
p)  -- 



(4)  Physician  extenders.. 

(5)  Dental  health 

(6)  Special  project  grants. 

(7)  Other 

Subtotal,       unau- 
thorized 

(157.  391,  000) 

(124,000.000).. 

(d)  Nursing  institutional  assist- 
ance: 

(1)  Capitation  grants 

(2)  Financial        distress 

grants 

(3)  Advanced  nurse  traln- 

44.000,000  . 

2, 000.  000 

3.  000. 000 
15. 000, 000 

44,000.000 

44, 000, 000 

40. 000.  000 

-4, 000. 000 

+40,000,000 
-1,000,000  . 
+6,000,000  . 
+2,000,000  . 

-4,000,000 

1,000,000     . 

3.  000.  000 

7, 000.  000 
15.  000.  000 

9,000.000 

9,  000, 000 
15, 000, 000 

9.000.000 

9,  000,  000 
15,000,000 

9,000.000 

9.000,000 
15,000,000  . 

-1-7, 000.  000 
-f  6.  000.  000 

(4)  Nurse       practitioner 

training 

(5)  Special  proiects 

Subtotal 

64, 000. 000 

26. 000. 000 

77. 000. 000 

73. 000, 000 

73. 000. 000 

-1-9.000,000 

+47,000,000 

-4,000,000 

(e)  Nursing  student  assistance: 
(W  Loans 

21.  OOO,  000 
6,000,000 

13.000.000  . 
2,  500, 000 

5.  000.  OOO 
2. 000. 000 

22,  500,  000 
6,  500, 000 

13,  000, 000 
3,  000, 000 

T<500.000 

ernajjoo 

13.0OO7(»^_ 
3. 000,  000 

22,  sito,  000 
6,500.000 
^    13,000.000  . 
3,  000.  000 

-(-1.500,000 
-1-500.  000 

+17,500.000  . 

+4.500,000  . 

+  13.000.000  . 

i7\  ScholarshiDS 

(3)  Traineeships 

(4)  Loan  repayment 

3.  000, 000 

-1^5,  000,  000  . 

Subtotal 

42,500.000 

10,000,000 

45, 000, 000 
2,000,000 

45, 000,  000 
5,  000. 000 
1. 000. 000 

45.  000.  000 
5. 000,  000 
1.  000.  000 

4-2.  500. 000 
-f-5. 000, 000 
-fl,  000,  000 

+35.000.000  . 
+5. 000. 000 
+  1.000.000 

n)  Nursins  research 

+3.000,000 

+  1,000,000 

,   .      _            _. 

Subtotal,    health    man- 
power 

106,500.000 
(322, 491, 000) 

36,000.000 
(283,000,000).. 

124,000,000 

'  124,000,000 

124,000,000 

-fl7, 500,000 

+88,000.000  . 

Subtotal  unauthorized 

Health  facilities  construction: 
(a)  Medical  facilities: 

(1)  Formula  grants 

(2)  Special  projects 

40,373,000  .. 
11.387,000  . 

-40,373,000  . 
-11,387,000  . 

Subtotal 

51,760.000  .. 

-51, 760, 000  . 

Footnotes  at  end  of  tables. 
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Increase  (+)  or  decrease  (— ),  Conference  Committee  compared 
with — 


Agency  and  item 
(1) 


1976 

comparable 

appropriation 

(2) 


1977  budget 
estimate 

(3) 


House 
allowance 

(4) 


Senate 
allowance 

(5) 


Conference 
agreement 

(6) 


1976 

comparable 

appropriation 

(7) 


Budget 
estimate 

(8) 


House 
allowance 

(9) 


Senate 
allowance 

(10) 


(b)  Health    teaching    facilities 

dies. $3,000,000 


interest  subsi 
(c)  Special  medical  facilities'. 

Subtotal 

Program  management 

Less  trust  fund  transfer. 


11.575,000 


$4,000,000 


$9,000,000 


$9. 000, 000 


$3. 000. 000 
-2,575.000 


66,  335, 000 
48,  484, 000 
-42,000  . 


$49, 300, 000 


4.  000, 000 
50,  260,  000 


9,  000, 000 
48,  484, 000 


9, 000, 000 
49, 372. 000 


-57,  335,  000 
+888, 000 
+42.  000  . 


+$9,000,000       +$5,000,000 


+5, 000. 000 
-888,000 


+9,000,000 
+72,000 


+$888,000 


Total,  health  resources 385,413,000 

Total,  unauthorl  zed (322,  491.  000) 

Medical  Facilities  Guarantee  and 

Loan  Fund.. 10.000,000 

Payments  ot  sales  insufficiencies..  4, 000, 000 


223,300,000 
(283,000,000). 

31,000,000 
4,  000,  000 


351,896,000    363,120,000 


31,  000, 000 
4,000,000 


31,  000, 000 
4, 000, 000 


359,008,000       -26,405,000     +135,708,000 
+21,000,000 


+7,112,000 


-4, 112. 000 


31, 000, 000 
4,000,000 


Total,  authorized 399,413.000 

Total,  unauthorized (322,491,000) 


258,  300, 000 
(283.000,000). 


386,896,000        398,120,000        394,008,000         -5,405,000     +135,708,000        +7,112,000         -4,112,000 


ASSISTANT  SECRETARY  FOR 
HEALTH 

Assistant  Secretary  for  Health 21, 618, 000 

Retirement  pay  and  medical  bene- 
fits for  commissioned  officers 
(indefinite) 45,013,000 

Scientific  activities  overseas 


22,216,000 

52, 352, 000 
1, 500, 000 


22, 416, 000  22, 216, 000 


52,  352, 000 
1.500,000 


52, 352, 000 
1, 500, 000 


22.  316, 000 


52, 352. 000 
1,  500, 000 


+698, 000 

+7, 339.<Sb0  . 
+1,500,000  . 


+100,000 


-100,000 


+  101,00 


66.631,000 


76, 068, 000 


76, 268,  000 


76,068,000 


76,168,000         +9,537,000 


+100,000 


-100,000 


+100,  000 


Total ^ 

ToUl,  health  agencies 4,756,222,000     3,895,056,000    4^8,596,000     5,226,295,000     5,015,838,000     +259, 616, 000  +1, 120, 782, 000         187,242,000     -210, 458. 000 

Total,  health  agencies,  un-                                *                            ' 
authorized (476,565,000)     (409,134,000) ■• 


EDUCATION  DIVISION 

Office  of  Education 

Elementary  and  Secondary 
Education 

Grants  for  disadvantaged  children.    2, 050, 000, 000 


Support  and  Innovation  grants. 
Bilingual  education: 

(a)  Grants  to  school  districts 

(b)  Training  grants 

(c)  Curriculum  development 

(d)  Bilingual  vocational  grants.. 

(e)  technical   assistance,   dis- 

semination, and  advisory 
council 


184, 521, 852 

62,  500, 000 

25,  370, 000 

7.000,000 

2,800,000 


1, 300. 000 


1,900,000,000 
172,888,000 

60.  230, 000 

22. 670, 000 

7,000,000 


100,000 


2,250,000,000 
194, 000, 000 

68.  500, 000 

28,  800, 000 

8,  500,  000 

2,800,000 


6,400,000 


2, 350. 000. 000 
194, 000, 000 

74.  300, 000 

29,  700. 000 

7.000,000 


2, 285, 000, 000 
194, 000, 000 

74, 300, 000 

21 700, 000 

7,000,000 


+235,000,000 
+9,478,148 

+11,800,000 
+4, 330, 000 


+385,000,000 
+21,112,000. 

+14,070,000 
+7,030,000 


+35,000,000 


-65, 000, 000 


4, 000, 000 


4,000,000 


-2,800,000 
+2,700,000 


+5,800,000 

+900,000 

-1,500,000 

-2,800,000 


+3,900,000         -2,400,000 


Subtotal 

Right  to  Read 

Follow  Through 

Drug  abuse  education.. 

Environmental  education 

Educational    broadcasting    facili- 
ties  

Ellender  fellowships 

Ethnic  heritage  studies 

State  equalization  grants  '.. 


98, 970, 000 

23, 800, 000 

59, 000,  000 

2,000,000 

3,000,000  , 

12, 500, 000 

500,000 

1,800,000 


90, 000, 000 
12, 000,  000 
30,000,000 


7,000,000 

i,"86o,"666" 


115,000,000 

22, 000, 000 

59,  COO,  000 

2, 000,  COO 

3. 000, 000 

(?) 

500, 000 
2,  500,  000 
10,  500, 000 


115,000,000 

31,  300,  000 

59, 000, 000 

3, 000, 000 

4, 000, 000 

18, 000, 000 

750, 000 

1,800,000 

10,  500, 000 


115,000,000       +16,130,000  +25,000,000 

26, 000, 000         +2, 200, 000  +14, 000, 000 

59,000,000  +29,000,000 

2,000,000 +2,000,000 

3,  500, 000            +500, 000  +3. 500, 000 


15, 000,  000 

750,000 

2,  300, 000 

10,  500, 000 


+2. 500,  000 

+250, 000 

+500, 000 

+10, 500, 000 


+8,000,000 

+750, 000 

+500,000 

+10, 500, 000 


+4, 000, 000 

'"'"+566,"666" 

+15,000,000 
+250,000 
-200,000 


-5. 300,  000 


-1.000,000 
-500,  GOO 

-3,000,000 

'+566,'666' 


Total 2,436,091,852     2,213,688,000     2,658,500,000     2,787,350,000     2,713.050,000     +276,958,148      +499,362,000       +54,550,000       -74,300,000 


School  Assistance  in  Federally 
Affected  Areas 

Maintenance  and  operations: 

(a)  Payments  for 'A' children 

(b)  Payments  for 'B'children... 

(c)  Special  provisions 

(d)  Payments  to  other  Federal 

agencies 

(e)  Savings  provisions 


Subtotal. 
Construction _. 


248, 737, 758 

341,597,262 

12, 664, 980 

46, 000, 000 
35, 000, 000 


249, 400,  OOO 

"i3,"i66,"6od" 

52, 500, 000 


684, 000, 000 
20, 000, 000 


315,000,000 
10, 000,  COO 


251,272,000 

356. 800, 000 

13, 100,  000 

52,  500, 000 
94. 328, 000 

768, 000, 000 
20, 000, 000 


251,272.000 

356,  800, 000 

13,100,000 

52,  500, 000 
94, 328,  000 


251.272,000 

356,  800,  000 

13, 100, 000 

52, 500, 000 
94, 328,  000 

768. 000, 000 
25,000,000 


+2,  534.  242 

+15,  202,  738 

+435, 020 

+6,  500,  000 
+59, 328, 000 


+  1.872,000 
+356,800,000 


+94,328,000 


+84, 000, 000 
+5,000,000 


+453, 000, 000 
+15, 000, 000 


+5, 000, 000 


-5,000:000 


Total 

Emergency  School  Aid 

National  competition  projects: 

(a)  Bilingual  education  projects. 

(b)  Educational  television 

(c)  Special  programs  and  proj- 

ects         

(d)  Evaluation 


704,000,000° 


8,  600,  000 
6,  450,  000 

40,  750, 000 
2,150,000 


325,  000,  000 


8.  500, 000 
6,  450,  000 

21,500,000 
2, 150, 000 


State  apportioned  projects: 

(a)  Pilot  programs 

(b)  Grants  to  nonprofit  organi- 

zations   _.  

(c)  General  grants  to  school  dis- 

tricts  


32,  250,  000 

17,  200,  000 

137, 600,  000 


32,  250, 000 

17,200,000 

125,  850. 000 


788.  000, 000 


8.  GOn,  000 
6,  450, 000 

21,500,000 
2, 150,  000 


32, 250,  000 

17,200,000 

126,  850,  000 


798.000.000         793,000,000        +89,0C0, 000      +468,000,000         +5,000,000 


-5,000,000 


8,  GOO,  000 
6,  450, 000 

50, 000, 000 
2,150,000 


32,  250, 000 

17,  200,  000 

137,600,000 


8,  600,  000 
6,  450, 000 

35, 750, 000 
2, 150, 000 


-5,000,000        +14,250,000       +14,250,000        -14,250.000 


32,250,000  

17,200,000 

137,600,000  +19,750,000 


+10, 750, 000 


Subtotal,      emergency 

school  aid ^ 

Civil  rights  advisory  services 


245, 000, 000 
26,  700, 000 


215,000,000 
34,  700, 000 


215,000,000 
34,  700, 000 


254, 250, 000 
40. 700. 000 


242, 000, 000 
34. 700. 000 


-5,000,000 
+8,000,000 


+25,000,000 


+25,000,000        -14,250,000 
-6,000,000 


Total. 


271,700,000         249,700,000         249, 7U0,  COO         294,950,000         274,700,000         +3,000,000        +25,000,000       +25,000,000        -20,250,000 
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1976 

comparable 

appropriation 

(2) 

1977  budget 
estimate 

(3) 

HOUM 

allowanc* 
(4) 

Senate 
allowance 

Conlerence 
agreement 

(6) 

lacrMse  (-I-)  or 

(••create  (— ),  Conference  Committee  compared 
with — 

Agency  and  item 
(1) 

1976 

comparable 

appropriation 

(7) 

Budget 
estimate 

(8) 

House                    Senate 
allowance              allowance 

<9)                      (10) 

EDUCATION  DIVISION— Con. 

Office  of  Education 
Education  lor  ttie  Handicapped 

State  assistance: 

(a)  State  grant  program $200,000,000        JUO.OOO.OOO        $300,000,000 

(b)  Deaf-blind  centers.- 16,000,000  16,000,000  16,000,000 

(c)  Incentive  grant  program 


$330,000,000 
16,000.000 
25,000,000 


$315,000,000    +$115,000,000    +$205,000,000      +$15,000,000      -$15,000  000 
16^000,000 __  '       ' 

12,500,000       +12,500.000       +12,"506;6o6"""+i2,'566,OOJ  "  "-i2.500,6o6" 


Subtotal. 


J16.j00,000         126.000.000         316,000,000        371.000.000         343,500,000     +127,500,000     +217.500,000       +27,500,000       -27,500.000 


Special  population  prograins: 

(a)  Severely  handicapped  proj- 

ects....   3,250.000  3,250,000  3,250,000 

(b)  Specific  learning  disabilities.  5,000,000  5,000,000  5,000.000 

(c)  Early  childhood  pfojects 22, 000, 000  22, 000, 000  22, 000,  OOO 

Subtotal  

Regional   vocational,   adult,  and 

postsecondary  programs. 2.000,000  2,000,000  2,000,000 

Innovation  and  development 11,000,000  11,000,000  11,000,000 


5, 000,  000 
10,  000,  000 
25, 000, 000 


5.  000. 000 

9,  000,  000 

22,000,000 


+  1,750,000 
+4,000,000 


+1,  750,  000 
+4,000,000 


+1,750.000 
+4. 000, 000 


-1,000,000 
-3, 000,  000 


30, 250, 000  30, 250, 000  30,  250, 000 


40,  000,  000 

2,000,000 
11,000,000 


36,000,000         +5,750,000         +5.750,000         +5,750,000         -4,000,000 


2, 000, 000 
11,000,000 


Media  and  resource  services: 

(a)  Media    services   and   cap- 

tioned films. 16,250.000  16.000.000 

(b)  Regional  resource  centers...         10, 000, 000  9,  750. 000 

(c)  Recruitment  and  informa- 

tion   500,000  1,000,000 


16, 000, 000 
9,  750,  000 

1, 000, 000 


22, 000, 000 
9,  750, 000 

1,000,000 


19. 000,  000 
9,  750,  000 

1,000,000 


+2,750.000 
-250,000 

+500,000 


+3,000,000         +3,000,000         -3,000,000 


Subtotal.. 26,750,000  26,750,000  26,750,000  32,750,000  29,750,000 

Special  education  manpower  de- 
velopment.          40,375,000  40,375,000  40,375,000  50,375,000  45,375,000 


+3, 000, 000 
+5. 000, 000 


+3, 000, 000 
+5, 000, 000 


+3, 000, 000 
+5, 000,  OOO 


-3, 000, 000 
-5,000,000 


Total 326,375,000        236,375,000         426,375,000         507,125,000         467,625,000     +141,250,000     +231,250,000       +41,250,000       -39,500,000 


Occupational,  Vocational,  and 
Adult  Education 

Vocational  education: 

(a)  Grants  to  States  for  voca- 

tional education: 

(1)  Basic  vocational  edu- 

cation programs... 

(2)  Programs     for     stu- 

dents with  special 

needs (20,000,000) 

(3)  Consumer  and  home- 

mal<ing  education.. 

(4)  Work-study 

(5)  Cooperative     educa- 

tion  

(6)  State  advisory  coun- 

cils  

(b)  Vocational  research : 

(1)  Innovation..  

(2)  Curriculum   develop- 

ment.  

(3)  Research 


415, 529, 100         474. 368, 655 


(40,994,000). 
(9,849,000). 

(19,500,000). 

4, 316, 000 

(16,000,000). 

(1,000.000). 
18, 000, 000 


4,316,000 


53, 503,  345 


812,500,000 

(») 

7,553,000 

(») 

C) 

31,  500, 000 


812, 500, 000 

S::: 

(»)-. 

7,553,000 

(0  — 


P) 

31,  500, 000 


812,500,000     +396,970,900     +338,131,345 


7.553.000         +3.237,000        +3.287,000 


31,500,000       +13,500,000       -22,003,345" 


Adult  education. 


Subtotal,  author- 
ized         437,845,100 

Subtotal,  unauthor- 
ized       (107,343,000). 


71,500,000 


532, 188, 000 
'67,"566.'6o6' 


851.  553, 000 

'77, 666,'666" 


851, 553, 000 


85,000,000 


851,  553, 000     +413, 707, 900      +319,  365, 000 

'86,566, 666 +9,"666,'666   "  +  i3,'666,'666 ' 


+3,500,000         +4,500,000 


Total,  authorized 509, 345, 100 

Total,  unauthorized (107,343,000). 


599,688,000        928,553.000        936.553.000        932,053,000     +442,707.900     +332,365.000        +3,500.000 


4,500.000 


Higher  Education 
Student  assistance: 

(a)  Basic  educational  opportun- 

ity grants (1,506,000,000)  (1,100,000,000) 

(b)  Supplemental     educational 

opportunity  grants (240,093,00*)) 

(c)  Work-study : (509,800,000)      (250.000,000) 

(d)  Subsldi;ed  Insured  loans — 

interest  subsidies 377,620.000         325,000,000 

Items  not  authorized (74,380,000)       (475,000,000) 

(e)  Direct  loans: 

(1)  Federal  capital  contri- 

butions       (321,000,000).... 

(2)  Loans  to  institutions..  (2, 000,  000). 

(3)  Teacher  cancellations.  8,960,000  11,920.000 
(0  Incentive  grants  for  State 

scholarships (44,000,000)        (44,000,000) 

Subtotal,  authorized... 
Subtotal,  unauthorized. 
Special  programs  lor  the  disad- 
vantaged  


O 
P) 

o 

325. 000, 000 
(0 


P) 

(0 

11,920,000 


0) 

P) 
P) 

325,  000,  000 
(') 


325.000,000        -52,620,000 


P) 

(0 

11,920,000 

P) 


11,920,000         +2,960,000 


386,  580,  OOO 


(70,331,000) 


336, 920, 000 

336.920.000 

336.920,000 

336,920.000 

-49.660,000 

794,000,000).... 

(60.331,000) 

Footnotes  at  end  of  table. 
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Agency  and  item 
(1) 


197G 

comparable 

appropriation 

(2) 


1977  budget 
estimate 

(3) 


House 
allowance 

(4) 


Senate 
allowance 


1976 
Conference  comparable 

agreement       appropriation 


Budget 
estimate 


House 
allowance 


Senate 
allowance 


liistilutlonal  assistance: 
(a)  Stiengthening     developing 

institutions 

('•)  Language  training  and  area 

studies 

Items  not  authorized 

(c)  University  community 

services 

((t)  Aid  to  land- grant  colleges  .. 

(e)  Stale  postsecondary  educa- 

tion commissions 

(f)  Veterans  cost  of  instruction.. 

(g)  Cooperative  education 


Subtotal,  authorized 

Subtotal,  unauthorized. 


($110,000,000)    ($1H),000,000) 


2,  700, 000 
(16,  000, 000) 

(12,125,000). 
9..  500, 000  . 

(3,500,000). 
(23,750,000). 
(10,  750,  000) 

12,  200,  000 
(176, 125, 000) 


1.360,000 
(10, 000,  000) 


(8, 000, 000) 


0 

$3,000,000 
« 

P) 

9, 500, 000 

(») 

m 
p» 


(5) 

(6) 

(7) 

(8) 

(9) 

(10) 

P) 

$3,000,000 

(«)  .. 

$3,000,000 

+$300,000 

+$1,640,000  . 

(1)                 ....         _      ... 

12, 000, 000 

11,500,000 

+2,000,000 

+11.500,000 

+$2,000,000 

-$500,000 

P) 


1,  360,  000 
(128,000,000). 


12,500,000 


15,000,000 


14,500,000        +2,300,000       +13,140,000        +2,000,000 


'500,000 


Personnel  development: 

(a)  College  teacher  fellowships. 

(b)  Training  for  disadvantaged. 

(c)  Publicservlcefellov/ships.. 

(d)  Mining  fellowships 


Subtotal. 


Total,  authorized 

Total,  unauthorized. 

Library  Resources 


(1.000,000). 

750, 000  . 

(4,000,000)., 

(3, 000, 000). 


(«) 

750,  000 
(«) 


(•) 
750,000 
P). 
P) 


750,000 


+750,000 


750, 000 


750,000 


750,000 


750,000 


+750,000 


399, 539, 000         338, 280, 000 
(3, 329, 349, 000)  (1, 982, 331, 000) . 


350, 170, 000         352, 670,  000         352, 170, 000 


47,360,000       +13,890,000        +2,000,000 


-500,000 


Public  library  services 

School  llh'arles  and  instructional 

resou'ces 

College  library  resources 

Training  and  demonstration 

Undergraduate  instructional 

equipment. 


51,749,000 

147,  330, 000 
(9, 975, 000) 
(1,500,000). 

(7,500,000). 


51, 749,  COO 

137,330,000 
(.9,975,000) 


56, 749,  OCO 

117,330,000 
P) 
« 

P) 


66, 749, 000 

162, 330, 000 
P) 
P) 

m 


60,237,000 
154,330,000 


+8, 488, 000 
+7,000,000 


+8, 488, 000 
+17,000,000 


+3, 488, 000 
+7,000,000 


-6,512,0OU 
-8,000,000 


Total,  authorized... 
Total,  unauthorized. 


Special  Projects  and  Training 

Special  projects: 

(a)  Metric  education  projeds.   . 

(b)  Gilled  and  talented  children. 

(c)  Coinmunlty  schools 


(d)  Career  education 

(e)  Consumer  education 

(I)  Women's  educational  equity, 
(g)  Arts  in  education  program., 
(h)  Packaging  and  field  testing., 
(i)   Educational  TV  programming 

Subtotal 


199, 079, 000 
(18,975,000) 


2,  090, 000 

2,  560, 000 

3,  553,  000 

10,135,000 
3, 135,  000 

6.  270,  000 
750,000 

1,  400,  000 

7,  000,  000 

36.893,000 


189, 079, 000 
(9,975.000). 


204,079,000        229,079,000        214,567,000       +15,488,000       +25,488,000       +10,488,900       +14.512,000 


1.045,000 
1,280,000 
1, 777, 000 

10, 135, 000 
1.567,000 
5,  896,  000 
750,000 
3,  900, 000 
3,  500,  000 

29, 850, 000 


2.  090,  000 

2,  560,  000 

3,  553, 000 


2,090,000  2,090,000  +1,045,000, 

2,560,000  2,560,000 +1,280,000, 

3,553,000  3,553,000 +1,776,000, 


10, 135, 000 
3, 135, 000 

6.  270,  000 
750,  000 

!0,  000,  000 

7,  000, 000 


10, 135, 000 
3, 135, 000 
9,970,000 
2,000,000 

10, 000, 000 
7, 000, 000 


10, 135, 000 
3, 135, 000 
7,270,000 
1,750,000 

10,000,000 
7,000,000  . 


+1, 000, 000 
+1.000,000 
+8,600,000 


+1, 568, 000 
+1, 374, 000 
+1, 000,  000 
+6,100,000 
+3,500,000 


+1,000,000 
+1,000,000 


-2, 700. 000 
-250,  000 


45,493,000  50,443,000  47,493,000       +10,600,000       +17,643,000  +2,000,000         -2,950,000 


Eilucatlonal  personnel  training: 

(a)  Teacher  Corps  

(li)  Elementary  and  secondary 
training 

(c)  Vocational  training 

(d)  Higher  education 


(37, 500,  000)        (37,  500, 000) 


(5,462,000). 
.(10,000,000). 


P) 

P) 
P) 

(-) 


P) 

(-) 
(?) 
(-) 


Total,  authorized . 

Total,  unauthorized 

Student  Loan   nsurance  Fund 

Higher  Education  Facilities  Loan 
and  Insurance  Fund 


Educational  Activities  Overseas 

Specia  Foreign  Currency  Program 

Salaries  and  Expenses 

(a)  Planning  and  evaluation 

(b)  General  program  dissemina- 

tion  

(c)  Advisory  committees. 

(d)  information  clearinghouses 

(e)  Program  administration 


36, 893, 000 
(5?  962, 000) 
201,787,000 

2, 192, 000 


?.con  ,000 


C  383. 000 

500. 000 

2,  454, 000 

300, 000 

98. 830, 000 


29,850,000 
(37,500,000). 


46,493,000  50,443,000 


2,119,000 


2, 000, 000 


7, 000,  000 

500, 000 

2,041.000 

600,  000 

107, 093, 000 


2  119.000 


2  000,  OCO 


7,  000, 000 

500, 000 

2,041,000 

600,  000 

105,293,000 


2  119,000 


2, 000.  000 


G,  500,  000 

500, 000 

2,  041,  OCO 

600, 000 

107,008,000 


47,493,000       +10,600,000       +17,643,000 

""""'"."..""-261,787, 666';";i"""""' 

2,119,000  -73  000  ...:... 


+2,000,000         -2,950,000 


2,000.000 


fi, 500, 000 

500, 000 

2, 041, 000 

600.000 

106, 143, 000 


-117,000 


-500,000 


-500,000 


-413,000 

+300,000 

+7,313,000 


-950,000 


+850,000 


-865,000 


Total. 


Total,  Office  o!  Education... 
Tolai,  unauthorized 


108,467,000         117,234,000         115,434,000         116,649,000         115,784,000         +7,317,000 


-1,450,000 


+350,000 


-865,000 


5,197,459,952      4,303,013,000      5,770,423,000      6,076,938,000      5,914,561,000      +717,101,048+1,611,548,000      +144,138,000      -162,377,000 
(3,521,129,000)  (2,036,806,000) 


National  Institute  of  Education 

Research  and  development 

Program  administration u 

Tot.il,  authorized 

Total,  unauthorized 

Assistant  Secretary  for  Education 

Improvement  of  Post-Secondary 

Ecucation 

Salaries  and  Expenses 


(58, 800.  000)        (78.  300,  OCO) 
(11,200,000)        (11,700,000) 


(70,000,000)        (£0,000,000). 


(-■) 
P) 


(-) 

(-) 


(11,500,000) 
8,000.000 


(11,500,OOU) 
8,  446. 000 


8, 446, 


R,4<6,000  " 


8,  446,  COO 


+446, 000 
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1976 

comparable 

appropriation 

(2) 

1977  budget 
estimate 

(3) 

House 
allowance 

(4) 

Senate 
allowance 

(5) 

Conference 
agreement 

(6) 

Increase  (+)  oi 

decrease  (-),  Conference  Committee 

Witll— 

compared 

Agency  and  item 
(1) 

1976 

comparable 

appropriation 

(7) 

Budget 
estimate 

(8) 

House 
allowance 

(9) 

Senate 
allowance 

(10) 

EDUCATION  DIVISION— Con. 

National  Center  for  Educational 
Statistics.-- 

$13,000,000 

»13,000,000 

J13, 000, 000 

1 

J12,  000,  000 

512,000,000 

-»1, 000, 000 

-$1,000,000 

-$1,000,000  ... 

Total,  authorized 

21, 000. 000 
(11,500,000) 

21,  446, 000 
(11,500,000) 

21,446,000 

20,446.000 

20,  446, 000 

-554, 000 

-1,000 

-1,000,000  ... 

Total,  unautliorized __. 

Total,  Education  division... 
Total,  items  not  authorized. 

5,218.459,952      4,324,459,000 
(3, 602, 629, 000)  (2, 138, 306, 000) 

5, 791, 869, 000 

6,097,384,000 

5,935,007,000 

+716,  547, 048  +1, 610,  548, 000 

+143, 138. 000      - 

-$162,377,000 

SOCIAL    AND     REHABILITATION 
SERVICE 

Public  assistance: 
(a)  Maintenance  assistance..  .. 

5,  897, 904. 000 

8.  510, 026.  000 

2, 698,  898, 000 

64. 972,  000 

52.  500, 000 

9,  200,  000 

7,  450,  000 

6.215,000,000 

9.  292, 000, 000 

2,  400,  000, 000 

60,  000, 000 

46,  OOO.  000 

9,  200, 000 

6.215.000.000 

9.  292, 000, 000 

2,  400,  OOO,  000 

60, 000,  000 

52,  500, 000 

9.  200,  000 

7,  450,  000 

6,215,000,000 

9,  292, 000, 000 

2,  400, 000, 000 

60,  000, 000 

60, 000, 000 

9,  200, 000 

8,  900, 000 

6.215,000,000 

9,  292,  000, 000 

2,  400, 000,  000 

60, 000,  000 

56,  500, 000 

9,  200, 000 

8, 150,  000 

+317,095.000  . 
+  781,974,000  . 
-298.898,000  .. 

-4,972,000  . 

+4. 000, 000 

-'■::_'.:  ■ ^-rm 

(b)  Medical  assistance 

(c)  Social  services 

(d)  State  and  locaV  teaming 

(e)  Child  welfare  services 

(f)  Research... _ 

+10,500,000 

+4,000,000 

-3, 500,  000 

+700,  000 

+8, 150, 000 

+700,000 

-750,  000 

Total 

17,240,950,000 

18,  022,  200, 000 

18. 036, 150, 000 

18,  045, 100,  000 

18,  040,  850, 000 

+  799,900,000 

+18,650,000 

+4,  700, 000 

-4,  250,  000 

Work  Incentives: 
(a)  Training... 

250.000,000 
150, 000. 000 

206,500,000 
108,  500, 000 

243,000.000 
127,  000. 000 

243. 000. 000 
127,000,000 

243.000,000 
127, 000, 000 

-7, 000,  ono 

-23, 000.  000 

+36,  500. 000  . 
+18,  500,  000  . 

» 

(b)  Child  care _. 

Total 

400. 000. 000 
60,  378,  000 

315,000,000 
63. 095, 000 

370, 000, 000 
63,095,000 

370,  000,  OOO 
62, 895, 000 

370, 000.  000 
62,  895,  000 

-30, 000. 000 
+2,  517, 000 

+55,000,000  . 
-200, 000 

Salaries  and  expenses 

-200,000  ... 

Total 

17.  701. 328, 000 

18,400,295,000 

18, 469, 245, 000 

18, 477, 995, 000 

18,473.745,000 

+772,417,000 

+73, 450, 000 

+4,  500. 000 

-4, 250,  000 

SOCIAL  SECURITY 
ADMINISTRATION 

Federal  Funds 

; 

Payments  to  Social  Security  tiust 
funds 


4.121.236.000     6.713,902.000     6,713,902,000     6,713,902,000     6,713,902  000+2.592,666.000 


Spec'al  Benefits  'or  Disabled  Coal 
Miners: 

(a)  Benefit  payments 

(b)  Administration 


971.  507.  000 
28,271,000 


906.  000,  COO 
7, 897,  000 


906, 000, 000 
7, 897,  000 


906, 000, 000 
7, 897,  000 


906, 000,  000        -65.  507,  COO 
7,897,000        -20,374,000 


Subtotal -.- 

Supplemental    Security    Income 
Program : 

(a)  Benefit  payments 

(b)  State  supplementation 

ments 

(c)  Vocational       rehabilitation 

services 

(d)  Administration. 

(e)  Federal  fiscal  liability 


999.778,000         913.897.000         913,797.000         913.897.000         913,897,000        -85,881,000 


4.700,000,000      5,245,000,000      5,230,000,000      5,230,000,000      5,230,000  000      4  530,000,000 
205,000,000  55,000,000  55,000,000  55.000,000  55,000,000      -150,000,000 


-15,000,000 


672. 000 
497, 978,  000 
60, 000. 000 


52,  770,  000 

500, 352,  000 

57,  000, 000 


52,  770,  000 

500,  352,  000 

57, 000, 000 


52,  770.  000 

600.  352,  000 

57,000,000 


52,  770,  000 

500.  352,  000 

57, 000,  000 


-4,902,000 
+2,  374, 000 
-3, 000,  OOO 


Subtotal 

Limitation     on     salaries     and 

expenses 

Limitation  on  construction  * 


5.520.650.000     5.910,122,000     5,895,122,000     5.895,122,000     5,895,122,000     +374,472,000       -15.000.000 


(2.397.717,500)  (2,561,773,000)  (2,561,773.000)  (2,561.773,000)  (2,561,773,000)  (+164,056,000). 
(6,300,000)        (14,400.000)        (14.000,000)        (14.400.000)        (14,400,000)      (+8,100,000). 


Total - - 

SPECIAL  INSTITUTIONS 

American  Printing  House  of  the 
Blind — 

National   Technical   Institute  for 
the  Deaf: 

Academic  Program - 

Construction.., 


10,641.664.000    13,537.921,000    13,522.921,000    13,522,921.000    13,522.921.000  +2,881,257.000       -15,000,000 


2.408.000 


9. 836, 000 


2.762,000 


12.675.000 


2.762,000 


3. 012. 000 


3.012.000 


+604. 000 


+250. 000 


+250,000 


12, 675, 000 


12, 675, 000 


12,657,000         +2,839,000  i 


Total. 


Gallaudet  College: 

Academic  Program 

Model  Secondary  School  for  the 
Deaf 

Kendall  Demonstoation  Elemen- 
tary School - 

Construction :. 


9,836,000 

12. 490. 000 

5,373,000 

2, 713, 000 
2,  255, 000 


12, 765, 000 

14,790,000 

7, 260, 000 

3. 215, 000 
15,  575, 000 


12,675,000 

14. 790. 000 

7, 260, 000 

3,215.000 
15,  575, 000 


12, 675. 000 


12, 657, 000         +2,  839,  OOO 


14.790,000 

7, 260, 000 

3,  215.  000 
15, 575, 000 


14,790,000 

7, 260, 000 

3,215,000 
15,  575,  000 


+2.300,000 

+1, 887,  OOO 

+502, 000 
+  13,320,000 


Total - 

Howard  University: 

Academic  Program 

Howard  University  Hospital. 
Construction _ 


22,831,000 


55. 995. 000 
20. 563, 000 
10, 000, 000 


40, 840, 000 


60, 026,  000 
19,  883. 000 
2,  000, 000 


40,840,000 


60,  025. 000 
19,  883,  000 
3.  000, 000 


40,840,000 


40, 840, 000       +18, 009, 000 


60,  026, 000 
19.  883.  OOO 
2,  000, 000 


60.  026, 000 
19,  883,  000 
2,  500, 000 


+4,031,000 

-680.  000 

-7,  500, 000 


+500,000 


-500, 000 


+500,000 


Total 

Total,  special  institutions 

Footnotes  at  end  of  table. 


86,558,000 


81,909,000 


82,909,000 


121 ,  633, 000         1 38, 186,  000         139, 186.  000 


81, 909,  OOO 
138,  436, 000 


82,  409, 000 
138,  9^6,  000 


-4,149,000 


+500,000 


-500,000 


+500,000 


+17,  273,  000 


+750, 000 


+750, 000 


+500,000 
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comparable 

appropriation 

(7) 


Budget 
estimate 

(8) 


House 
allowance 

(9) 


Senate 
allowance 

(10) 


ASSISTANT  SFCRETARY  FOR 
HUMAN  DEVELOPMENT 

Human  Development 

Child  development: 

(a)  Headstart 

(b)  Research,      demonstration. 

and  evaluation.. 

(c)  Child  abuse 


Subtotal  .- 
Youth  development. 


$454,500,000        $434,300,000        $475,000,000        $475,000,000        $475,000,000 


14,  700,  000 
18,  928, 000 


10,  700.  000 
18, 928, 000 


14,  700, 000 
18,928,000 


14,  700, 000 
18, 928, 000 


14.  700.  000 
18.  928,  000 


-$20,500,000    +$40,700,000 
+4,000,000 


Asinj!  programs: 

(a)  Community  services: 

(1)  State  agency  activities. 

(2)  Area     planning    and 

social  services 

(3)  Model  projects 

Subtotal,    commu- 
nity services 

(b)  Nutrition 

(Program  level) 


(c)  Research,    demonstrations, 
and  manpower: 

(1)  Research 

(2)  Training. 

(3)  Multidisciplinary  cen- 

ters on  gerontology. 


Subtotal      

(d)  Federal  Council  on  Asing  . 

(e)  Multipurpose  Senior  Center ' 


488, 128,  000 
8,000,000 


17,  035,  000 

93, 000,  000 
13,800,000 


123,  835,  000 

125, 000.  000 

(187.500,000) 


8. 000. 000 
10,000,000 

1, 000,  000 


463. 928,  000 
6,000,000 


16, 235, 000 
82, 000, 000 


98, 235, 000 

88, 000, 000 

(150, 000, 000) 


5, 765, 000 


508,  628. 000 
8,000,000 


17, 000,  000 

121, 000,  000 
12, 000,  000 


508,  628,  000 
10,000.000 


508,  628, 000 
9, 000. 000 


+20,  500, 000 
+1,000.000 


+44,  700. 000 
+3,000,000 


+$1, 000, 000         -$1, 000. 000 


17,  000,  000 

125,  000, 000 
12,  000, 000 


17,  000, 000 

122, 000, 000 
12,  000,  000 


-35, 000 

~  29, 000.  000 
-1,800,000 


+765, 000 


+  40. 000, 000 
+  12,000,000 


+  1,000,000         -3,000,000 


150, 000, 000 
203,  525, 000 
(225,  000, 000) 


(«) 
(') 


(*) 


154,000,000 
203, 525,  000 
(225, 000, 000) 


9,  000, 000 
17, 000, 000 

4, 000, 000 


151,000,000       +27,165,000       +52,765.000 
203.525,000       +78,525,000      +115,525.000. 
(225,000,000)    (+37,500,000)    (+75,  OOO;  000) . 


+1,000,000         -3,000,000 


CO 
(') 

(«) 


19, 000, 000 
575,  OUO 


5,  765, 000 
575, 000 


25,000,000 

\        575, 000 

Kzp,  000, 000 


30, 000, 000  26,  500, 000         +7,  500, 000 

575,000  575,000 .j ._ 

20,000,000  20,000,000  '«x4J8rTO0,  000 


+20,  735, 000 

+26,"666,"666 


+1. 500. 000 


-3. 500. 000 


Subtotal,  Aging  programs.       268,410.000         192,575,000        399.100,000        408,100,000        401,600,000     +133,190,000     +209,525,000         +2,500,000         -6,500,000 


Rehabilitation  Service  and  Facili- 
ties: 

(a)  Basic  State  gr.ints 

(b)  Service  projects: 

(1)  Innovation    and    ex- 

pansion  

(2)  Deaf-blind  Centers. .- 

(3)  Special  projects: 

(4)  Tiaiiiing  and  facilities 

grants  

(A)  Training  serv- 
ices   


720,309,318         720,000,000         740,000,000         710,309,000         740,309,000       +19,999,682       -!^  20, 309, 000 


+309,000 


(B)  Facility       im- 
provements.. 

Subtotal    . 
(r)  Research 

(d)  Training... 

Subtotal.. 

Grants  for  the  develcpmentally  dis- 
abled: 

(a)  State  grants 

(b)  Service  giants   

(c)  University  affiliated  facilities- 

Subtotal 

Special     programs     for     Native 

Americans 

White     House     Conference     on 

Handicapped  Individuals . 

Salaries  and  expenses _ 

Architectural   and  Transporta- 
tion    Barrie's  Compliance 

Board 

Items  not  authorized 

Less  trust  fund  transfer 


18.000,000  . 
2, 100, 000 
9, 965,  000 

e,  SUO,  000 

(4,  500, 000) 

(2, 400, 000) 

36^965, 000 
24,  000, 000 
22,  200, 000 


2. 100, 000 
8,  500, 000 

7,  400, 000 

(5, 000, 000) 

(2,400.000) 

18, 000, 000 
18, 000,  000 
20, 000, 000 


18. 000,  000 

2, 100, 000 

12,600,000 

7, 400, 000 

(5, 000, 000) 

(2,400,000) 

40, 100, 000 
24,  000,  000 
25, 000, 000 


18, 000, 000 

2,100,000 

16, 600, 000 

7,  400,  ODO 

(5, 000,  000) 

(2,400,000) 


44, 100,  OOO 
30, 000, 000 
25, 000,  000 


18, 000, 000 
2, 100, 000  . 
15,600,000 

7, 400, 000 

(5. 000, 000) 

(2,400,000). 

~43, 100, 000 
29, 000, 000 
25, 000, 000 


+5,635,000 
+500,000  . 
(+500,000). 


+  18,000,000 

•t-7,  ioo.oco 


43,000,000         -1,000.000 


+6, 135,  000 
+5, 000,  000 
+2, 800, 000 


803,  474,  318  776,  000, 000  829, 100, 000  839,  40S,  000  837,  409, 000        +33, 934, 082 


31.  558.  000 
19.817,000 
4,250.000 


33,  508, 000 
Ifi.  317,000 
4,  250, 000 


33,  flbs,  ono 

J9,81?.000 
4,  250, 000 


33,  058.  000 
19.  817,  000 
6, 250, 000 


33, 058, 000 
19,  317, 000 
5,250,000 


-1, 500,  flCO 

-i,'oo5,'6oo' 


55, 625, 000 

33, 000, 000 

1,  370, 000 
44, 993,  000 


(300,  000) 
(500, 000) 
-600, 000 


53,625,000 

32,  000,  000 

1.  436,  000 
47,  725. 000 


(300, 000) 

(500,000) 

-600, 000 


Total,  authorized 

Total,  unauthorized.. 


1,702,400,318      1,572.689,000 
(500,000)  (500,000). 


DEPARTMENTAL  MANAGEMENT 

Office  for  Civil  Rights 

Less  trust  fund  transfer .. 

Total 

General  Management: 

(a)  Department  direction 

(Office  of  Investigations). - 

(b)  Department  operations 


26,  570,  000 
-1,351,000 

25,219,000 

42,  502,  000 
(995,  000) 
59,  760, 000 


30,60.1,000 
-919,  000 

29, 685,  000 

12, 232, 000 

(1,428,000) 

64,301,000 


57,125,000 

33,  000,  000 

1,436,000 
17,  725,  000 

(300, 000) 
-600.000' 
1, 883, 514, 000 


30, 604, 000 
-919,  000 

29, 685,  OUO 

42  232,000 
(1,428,000) 
63,  301,  000 


59,125,000 

33,  000,  000 

1,436,000 
47,  425.  000 


58, 125,  OGO 

33, 000, 000 

1.  436, 000 
47,  425, 000 


-^2, 500, 000 


-1-66, 000 
h2, 432, 000 


+25. 100,  000 

+  11,000.000 

+5, 000, 000 

+61.409.000 


f 3.  bUU.  000 
■I  1,000,000 

+4,500,000 

+1.000.000 


+3.000.000  -1,000,000 

+5,000,000         -1,000,000 


-IS,  309, 000         -2, 000, 000 


+1,000,000         -1,000,0011 

+1, 000, 000      -1, 000,  ooe 


(300,  000)  (300,  000) 

-666,060'       -66d,'66o'. 

1 ,  906, 523, 000      1,  896, 023, 000 


(-500,000)  (-500,000). 


-193,622,682 
(-500,000) 


-r323. 334, 000 
(-500.000). 


+12.509,000        -10,500,000 


30, 604, 000 
-919,  000 

29, 685, 000 

39, 082, 000 
(1,428,000) 
63,  301,1)00 


30. 604,  OOC 
-919,  000 


Subtotal 

Less  trust  fund  transfer 


Total 
Policy  research.. 


102, 262, 000    106,  533, 000    105, 533,  000 
-12,751,000   -12,872,000   -12,872,000 


92,661,000 
24,950,000 


89, 511, 000 
24,950,000 


93,661,000 
24,950,000 


102,  383.  000 
-12.872,000 

89, 511,  000 
12,475,000 


29,685,000 

39, 082.  000 
(1.428,000) 
63,  301, OCO 

102,  383,  000 
-12,872,000 


89,  511,  000 
20, 000,  000 


Total,  Departmental  Manage- 
ment  

Total,  Department  of  Health, 
Education  and  Welfare 


139,680,000         148,296.000         147,296.000         131,671,000         139,196,000 


;-4,034,00O  . 

-432,000  . 





+4,466,000 

-3, 420,  000 

-3, 150, 000 

-3, 150, 000  . 

-r433,  000 

n  3,  541,  000     

+121,  000 

-4, 170, 000 

-3, 150, 000  .. 

+U1, 000 

-4, 150, 000 
-4,950,000 

-3, 150,  000  .. 
-4,950,000 

-4,950,000 

+7,  525, 000 

-484,000 

-9,100.000 

-8, 100, 000 

+7, 525, 000 

40,281,387,270    42,016,902,000    4 -.,782, 627,  000    45,501,226,000    45,121,636,000  +<,  840, 2-13,  730    ,-3,104,731,000      +339,009,000      -379,590,000 
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1976 

comparable 

appropriation 

(2) 

1977  budget 
estimate 

(3) 

• 

House 
allowance 

w 

Senate 
allowance 

(5) 

Conference 
agreement 

(6) 

Increase  (-f )  or 

decrease  (— ),  Conference  Committee  compared 
with- 

Ate  toy  and  item 
(1) 

1976 

comparable 

appropriation 

(7) 

Budget 
estimate 

(8) 

House                   Senate 
allowance              allowance 

(9)                        (10) 

DEPARTMENTAL  MANAGEMEN1 

Action  (Domestic  Programs): 

(a)  Volunteers    in    Service    to 

America *_ 

(b)  Service  Learning  Programs  . 

(c)  Older  Americans  Volunteer 

Programs: 
(1)  Foster    Grandparents 
Program 

<— Con. 

$22.  300, 000 
7, 251, 000 

28,  287, 000 

3,  640,  000 

17,  500, 000 

J13, 600, 000 
4,400,000 

34,  OOO,  000 

3,800,000 

17,  500,  000 

() 
(•) 

$34,  000,  000 

3, 800,  000 

19, 000,  000 

$23, 000, 000 
7,300^000 

34,  000,  000 

3,  800,  000 

19, 000,  000 

$23, 000,  OOO 
7,  300, 000 

34,  000,  000 

3,  800,  000 

19,  000,  000 

+$700,  000 
-1-49. 000 

-f  5,  713, 000  . 
-fl60,000  . 
-hi,  500,  000 

-f  $9,  400,  000 
+2, 900, 000 

-f$23,000,000 

-f  7,  300,000 

(2)  Senior       Companion 

Program 

(3)  Retired  Senior  Volun- 

teer Program 

+1,  500, 000  . 

49.  427,  000 
3,  731,  000 

400,000  . 
20, 486, 000 

55,  300, 000 
2,  000, 000 

56,  800,  000 
(■) 

56, 800, 000 
2,  50O,  000 

56,  800, 000 
2,  500, 000 

-t-7,  373, 000 
-1,231.000 

-400,000  , 
-1,886,000 

-(-1,500,000  . 
4-500,000 

(d)  Special  Volunteer  Programs 

(e)  Service    Corps   of    Retired 

Executives    and    Action 
Corps  of  Executives 

-1-2,500,000             

18,  602, 000 

C) 

18, 600, 000 

18,  600,  000 

-2,000 

+18,600,000 

Total 

103,595,000 

93,902,000 

56,800,000 

108, 200, 000 

108,  200,  000 
5, 000,  000 

4-4, 605, 000 
+-Z,  000, 000 

-1-14, 298,  Oira 
-f5,  000, 000  . 

+51,400,000 

Community      Services      Admin- 
istration: 
(a)  Researchanddemonstration: 
(1)  Rural     iiousing     de- 
velopment and  re- 

3,000,000 

2,500,000  , 
11,300,000  . 

5, 000.  000 

5, 000,  000 

(2)  Veterans     education 
and  training  serv- 

(3)  Other  demonstrations. 

—  -     - 

^iihtntal 

16, 800, 000  . 

5,000,000 

5,000,000 

5,000,000 

-11,800,000 

-t-5, 000,  Ode . 

(b)  Community  Action  Opera- 
tions: 

(1)  Local  initiative 330,000.000 

(2)  Senior    opportunities 

andservice 10,000,000 

(3)  State    economic   op- 

portunity officers. . .  12.  000, 000 

(4)  Emergency  food  serv- 

ices...  26,200,000 

(5)  Emergency    energy 

conservation  serv- 
ices   27,500,000 

(6)  National  youth  sports 

program 6,000,000 

(7)  Summer  youth  recre- 

ation and  transpor- 
tation          17.000.000 

(8)  Migrant  programs 


260. 000.  000 
10. 000, 000 


330,  000,  000 
10,  000.  000 
12, 000, 000 
15,  000,  000 

27,  500, 000 
6,  000,  000 

17,  000,  000 


330,  000, 000 
10,  000, 000 
12,000,000 
40,  000,  000 

55,  000, 000 
6,  000,  000 

17, 000, 000 
10, 900, 000 


330,  000,  000 A +70,  OOO,  000 

10,000,000 

12,000,000  . +12,000,000 

27,  500,  000         +1,  300, 000       +27,  500, 000 

27.500,000  .  +27,500,000  ..-. 

6,000.000 +6,000,000  ... 


+12,500,000      -$12,500,000 


-27,500,000 


17.000,000        -   .-      +17,000,000 

1,000,000         +1.000,000         +1,000,000 


-1,000,000         -9,000,000 


Subtotal. 


428,700,000         270,000,000         417,500,000         480,000,000         431,000,000         +2,300,000      +161,000,000       +13,500,000        -49,000.000 


(c)  Community   Economic  De- 

velopment  

(d)  Program  Administration 


46,500,000 
28,152,000 


39.000,000 
25,000,000 


46, 500, 000 
27, 000, 000 


61,500,000 
27, 000, 000 


48, 170,  000 
27,  000, 000 


+1,670,000 
-1,152.000 


+9, 170,  000 
+2, 000. 000 


-1, 670, 000       -13, 330, 000 


Total 


520.152,000         334,000,000         496,000,000         573,500,000         511.170.000         -8,982,000      +177,170,000       +15.170,000  62,330,000 


Corporation  for  Public  Broadcast- 
ing.  

Advance  1578 

Advance  1979 

Federal  Mediation  and  Conciliation 
Service 

National     Commission     Libraries 

and  Information  Science 

National  Labor  Relations  Board   . . 

National  Mediation  Board 

Occupational  Safety   and   Health 

Review  Commission 

Railroad  Retirement  Board: 
Payments    to    Railroad    Retire- 
ment Trust  Funds   ._.   . 

Rejional     Rail     Transportation 

Protective  Account- - 

Limitation     on     salaries    and 

exoens'js - 

Soldiei's    and    Airmen's    Home 
(trust  fu.id  appropriation): 
Opeiiition  and  maintenance 

Total,  Related  Agencies 

ioU\.  items  not  authorized. . 

Grand     total,     Labor-Health. 
Education,  and  Welfare 


78, 500, 000 


18,  332, 000 

468. 000 

69,  597, 000 

3,  405, 000 

5,  7B9, 000 


2:0. 009,  000 
37.  600. 000 
(29.  '192. 000) 

15.  605,  OOC 

1, 103. 083. 000 
(54.168.000) 


70, 000,  000 
80,  000,  000 
90,  000,  000 

20.  328, 000 

517,  000 

78,  204, 000 

3, 606, 000 

6,  280,  000 


•  250, 000,-000 

40. 000,  000 

(33, 723, 000) 

15,373,000 


96,  750, 000 
107,  150,  000 
120,  200, 000 

20,  328, 000 

517, 000 

77,  776,  000 

3,  506,  000 

6.  280,  000 


250,  000, 000 
40, 000, 000 
(33,723,000) 

15, 373,  DOO 


103, 000, 000 
121,  000, 000 
140, 000, 000 

20,  328,  000 

492,  575 

78, 204, 000 

3, 606,  000 

6,  280, 000 


250,  000.  000 
40, 000,  000 
(33, 723,  000) 

15,  373.  000 


103,000,000 
107, 150, 000 
120.  200, 000 


+24, 500, 000 
+  107,150,000 
+120,200,000 


+33,000,000         +6,250,000 

+27,150,000 +13,850,000 

+30,200,000 -19,800,000 


20,328,000         +1,996,000 


492, 575 

77,776,000 

3,  606,  000 

6,  280,  000 


+24,  575 

+8,179,000 

+201, 000 

+511,000 


-24, 425 
-428,000 


-24,425 


-428, 000 


250,000,000 

40,000,000         +2,400,000  . 
(33,723,000)      (+4,231000). 


15,373,000 


-292,000 


1,082,210,000 
(38.602,000) 


1,290,780,000     1,444,983,575     1,363,575,575     +260,492.575      +281,365,575       +72,795,575       -81,408,000 


53. 421, 480, 270    52,618.208,000    56,205,212,000    56.157.116.575    56,618,207,575+3,193,727,305+3,999.999,525     +412,995,575       -548,909,000 


I  Includes  proposed  deferral  of  $4,000,000  0  75—,  submitted  luly  28. 1976 

Deferred  due  to  lack  of  authorizing  legislation. ^^- ..  ..•..,  ,   ,0  .o-n 

2d  supplemental  appropriations  bill  includes  $3,000,000  tor  this  program,  to  be  available    during  transition  period.  These  funds  are  proposed  for  rescission,  R76-48,  submitted  July  28, 19/t>. 
mglransition  period.  These  funds  are  proposed  lor  rescission,  R76-47,  submitted  July  28,  1976.        '  Deferred  due  to  late  enactment  of  authorizing  legislation. 


•'■  Component  amounts  not  specified. 

•  2d  supplemental  appropriations  bill  includes  $5,000,000  for  this  program,  to  be  available 


during 


'  Includes  proposed  de'erral  of  $15,093,131;  07b  54A,  submitted  Mar.  18,  1976. 


•  Includes  $90,000,000  proposed  for  rescission,  R7G  49,  submitted  July  28,  1976. 
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Mr.  BAYH.  Mr.  President,  having  been 
one  of  the  participants  in  the  conference 
I  would  like  to  reiterate  what  the  Senator 
from  Massachusetts  has  said.  It  was  a 
long  and  difficult  conference.  I  think  it 
probably  involved  the  ultimate  in  give 
and  take  on  both  sides,  and  being  a  Mem- 
ber of  this  body,  I  felt  rather  strongly  the 
case  of  the  Senate.  While  we  were  not 
fully  successful  in  achieving  it,  it  was 
not  because  we  did  not  try. 

I  think  it  is  extremely  important  that 
we  move  forward  with  this  bill,  and  I 
move  the  adoption  of  the  conference  re- 
port and  yield  back  the  remainder  of  my 
time. 

Mr.  MATHIAS.  Mr.  President,  I  note 
that  the  conference  report  language — 
and  I  quote: 

Reaffirms  the  language  of  the  House  report 
calling  on  the  Department  of  Health,  Edu- 
cation, and  Welfare  to  bring  the  splrallng 
indirect  cost  rates  under  control. 

The  reference  is  to  the  cost  of  uni- 
versity research  financed  by  the  Federal 
Government.  The  House  report,  which 
the  conferees  reaflBrm,  urges  the  Depart- 
ment to  devote  greater  attention  to  over- 
head costs  and  to  assuring  that  these 
costs  are  strictly  associated  with  the  E>e- 
partmenfs  grants  and  contracts. 

It  goes  on  to  say  that  HEW,  together 
with  the  Office  of  Management  and 
Budget,  is  currently  discussing  the  rules 
for  determining  indirect  cost  rates  with 
representatives  of  educational  institu- 
tions. It  asks  to  be  kept  informed  of 
these  discussions.  This  seems  to  me  to 
be  a  workmanlike,  equitable,  and  wholly 
acceptable  approach. 

We  do  not  want  imiversities  to  make 
a  profit  on  Federal  research  and  we  do 
not  want  them  to  take  a  loss.  We  want 
prudent  and  economical  administration. 
We  should  not  prejudge  the  outcome  of 
these  technical  discussions  by  deciding 
what  the  true  costs  of  research  are  be- 
fore the  professional  judgments  are 
made.  What  we  need  is  an  approach 
that  is  fair  to  the  Government  and  to 
the  universities.  This  is  the  principle 
that  should  guide  HEW  in  preparing  the 
material  called  for  in  the  conference 
report. 

Is  my  understanding  consistent  with 
the  intent  of  the  conferees? 

Mr.  BAYH.  The  Senator  is  correct. 
Our  concern  is  that  we  get  the  most  out 
of  the  taxpayer's  dollar.  We  simply  want 
to  see  that  there  are  fair  and  reasonable 
controls  on  indirect  costs.  It  was  not  our 
intent  to  prejudge  the  situation. 

OSHA     AMENDMENTS     TO     THE     HEW-LABOR 
APPROPRIATIONS     BILL 

Mr.  CHURCH.  Mr.  President,  since 
enactment  of  the  Occupational  Safety 
and  Health  Act,  the  administration  of 
OSHA  has  made  it  apparent  that  there 
are  two  serious  flaws  which  the  Congress 
must  resolve. 

First,  the  law  simply  reaches  too  far. 
It  attempts  to  cover  every  business  and 
farm  in  America.  That  is  further  than 
the  Federal  Government  can  reach  and 
still  enforce  the  law  in  an  equitable  way. 

What  if  it  were  proposed  that  the 
Federal  Government  come  into  our  indi- 
vidual homes?  When  I  hear  the  discus- 
sions of  the  dangers  of  farming,  the  haz- 
ards of  various  other  kinds  of  occupa- 


tions, I  think  it  strange  that  no  mention 
is  made  of  the  most  hazardous  place  of 
all,  the  home,  where  most  of  the  acci- 
dents occur.  Yet  no  one  would  suggest 
that  the  Federal  Government  should 
come  into  our  individual  homes  with  en- 
forcement officers,  to  penalize  us  for 
having  failed  to  comply  with  a  whole  set 
of  Federal  safety  regulations  applicable 
to  the  most  hazardous  place  of  all;  the 
home.  If  this  were  proposed,  we  would 
reject  it  unanimously. 

Yet,  there  is  very  little  difference,  Mr. 
President,  between  our  individual 
abodes,  where  we  assume  the  responsi- 
bility for  our  own  safety  and  that  of  our 
children  without  the  imposition  of  Fed- 
eral regulations,  Federal  inspectors,  or 
Federal  penalties,  and  the  mom-and-pop 
stores  or  family  farms  that  are  essen- 
tially the  same  thing. 

These  very  small  operations  are  fam- 
ily ventures.  They  depend  primarily  on 
membere  of  the  family,  employ  very  few 
outside  people,  and  ought  not  to  fall 
within  the  scope  of  this  law.  The  Fed- 
eral Government  reaches  too  far  when  it 
attempts  to  regulate  conditions  of  work 
in  every  mom-and-pop  store  and  every 
family  farm.  This  flaw  in  OSHA  must  be 
corrected. 

The  second  flaw,  Mr.  President,  is  the 
preemptoi-y  way  penalties  imder  OSHA 
have  sometimes  been  imposed.  Only 
larger  businesses  possess  the  resources 
to  predetermine  OSHA  safety  require- 
ments for  themselves.  Smaller  businesses 
frequently  have  no  way  of  knowing 
whether  or  not  they  are  in  compliance. 
When  an  OSHA  inspector  suddenly  ap- 
pears, discovers  certain  violations,  and 
then  imposes  a  fine,  without  giving  the 
business  concerned  any  opportunity  to 
bring  itself  into  compliance,  a  serious 
injustice  may  result,  particularly  in 
those  cases  where  the  violations  were 
neither  known  beforehand  nor  intended. 
Most  businessmen  want  to  comply  with 
the  law,  and  should  be  given  an  oppor- 
timity  to  do  so,  once  violations  are 
pointed  up  to  them,  by  having  reason- 
able time  thereafter  to  make  the  neces- 
sary coiTections. 

Only  if  they  then  refuse  to  do  so 
should  penalties  be  imposed.  It  has  been 
the  assessment  of  first-inspection  fines 
for  innocent  violations  of  the  regulations 
which  do  not  pose  an  obvious  hazard  to 
the  life  or  health  of  the  workers  that  has 
given  rise  to  so  many  indignant  charges 
of  capricious  and  arbitrary  enforcement 
of  the  OSHA  law.  This  practice,  too, 
must  be  corrected  by  the  Congress. 

When  the  Senate  first  considered  this 
HEW-Labor  appropriations  bill,  two 
amendments  were  adopted  with  my  sup- 
port that  moved  in  the  direction  of  cor- 
recting these  defects  in  the  present  law. 
One  had  the  effect  of  exempting  from 
OSHA  all  farms  that  employed  an  aver- 
age of  5  or  fewer  employees  annually, 
but  no  more  than  12  employees  on  any 
given  day  dui-ing  the  year.  The  other  ex- 
empted all  businesses  from  being  fined 
for  nonserious  violations  found  on  first 
inspections.  I  believe  that  these  amend- 
ments moved  in  the  right  direction  and 
greatly  improved  the  present  law. 

The  conference  committee,  meeting  to 
resolve  differences  in  the  bill  as  passed 
by  the  Senate  and  the  House,  has  re- 


written these  amentiments.  The  con- 
ference version  of  the  bill  now  before 
us  exempts  from  OSHA  all  farms  of  10 
or  fewer  employees.  This  is  a  simpler 
standard;  it  would  have  the  effect  of 
exempting  all  but  the  largest  family 
farms,  and  I  support  it. 

As  for  the  other  amendment,  however, 
the  conference  committee  has  modified 
the  Senate  language  in  an  unfortunate 
way.  Instead  of  exempting  all  businesses 
from  being  fined  for  nonserious  viola- 
tions on  first  inspections,  a  proviso  has 
been  added  which  would  permit  immedi- 
ate fines  in  cases  where  more  than  10 
violations  are  found. 

I  am  concerned,  Mr.  President,  that 
this  proviso  could  become  an  invitation 
for  new  abuses  of  the  very  kind  the  Sen- 
ate had  sought  to  correct.  It  might  well 
encourage  overly  zealous  enforcement  of- 
ficers to  search  for  trivial  violations  in 
order  to  obtain  the  necessary  number  for 
imposition  of  an  immediate  fine.  In  view 
of  some  of  the  arbitrary  cases  that  we 
have  learned  about  in  the  past,  who  can 
foretell  what  mischief  may  result?  Will 
we  next  learn  that  a  defective  ladder  in 
grandfather's  bookstore  has  not  been 
cited  as  a  single  violation,  but  that  each 
loose  rung  has  been  counted  in  order 
to  legalize  the  assessment  of  an  immedi- 
ate fine? 

I  hope  we  will  not  learn  of  such  cases 
in  the  future,  but  that  the  revised  lan- 
guage leaves  open  the  possibility.  For 
this  reason,  tlie  Senate's  version  was 
much  to  be  preferred. 

On  balance,  however,  the  changes  in 
the  OSHA  law  as  contained  in  the  con- 
ference report  represent  some  improve- 
ment. Moreover,  the  bill  contains  fund- 
ing for  many  worthwhile  programs,  in- 
cluding moi-e  generous  appropriations 
for  the  Older  Americans  Act,  which  I 
stronglj'  support.  Therefore,  I  shall  vote 
for  adoption  of  the  conference  report. 

The  PRESIDING  OFFICER.  The  ques- 
tion is  on  agi'eeing  to  the  conference 
report. 

The  conference  report  was  agreed  to. 

Mr.  BAYH.  Mr.  President,  for  the  pur- 
pose of  clarifying  the  situation,  and  so 
that  those  who  have  differing  opinions 
here  might  be  fully  apprised  of  what  we 
are  in  the  process  of  doing,  and  not  feel 
we  are  trying  to  put  anything  over  on 
them,  there  were  a  number  of  House 
amendments  to  Senate  amendments  in 
the  bill  which  I  would  like  to  see  the  Sen- 
ate concur  in  which  I  think  would  be  in 
the  best  interests  of  the  Senate  to  agree 
to  these  items  in  technical  disagreement. 
Following  that,  one  amendment  will  re- 
main in  disagreement,  the  Hyde  amend- 
ment. I  am  sure  that  will  be  the  subject 
of  some  debate  on  this  floor. 

Mr.  President,  I  move  that  the  Senate 
concur,  en  bloc,  in  the  House  amend- 
ments to  Senate  amendments  Nos.  4,  8, 
13,  36,  and  48. 

The  PRESIDING  OFFICER.  The  clerk 
will  state  the  amendments  in  disagree- 
ment. 

The  legislative  clerk  read  as  follows: 
Resolved,  That  the  House  recede  from  its 
disagreement  to  the  amendment  of  the  Sen- 
ate numbered  4  to  the  aforesaid  bill,  and 
concur  therein  with  an  amendment  as  fol- 
lows : 
In    lieu   of   the    matter   proposed   by  said 
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amendment.  Insert:  ".  of  which  $75,300,000 
shall  be  for  section  906(a)(1).". 

Resolved,  That  the  House  recede  from  its 
dLsagreemeat  to  the  amendment  of  the  Sen- 
ate numbered  8  to  the  aforesaid  bill,  and  cou- 
cur  tlierein  with  an  amendment  as  follows : 

In  lieu  of  the  nMitter  stricken  and  insert- 
ed by  said  amendment,  insert: 

That  none  of  the  funds  appropriated  un- 
der this  paragraph  shall  be  obligated  or  ex- 
pended for  the  assessment  of  civil  penalties 
issued  for  first  instance  violations  of  any 
standard,  rule,  or  regulation  promulgated 
under  the  Occupational  Safety  and  Health 
Act  of  1970  (other  than  serious,  willful,  or 
repeated  violations  under  section  17  of  the 
Act)  resulting  from  the  inspection  of  any 
establishment  or  workplace  subject  to  the 
Act.  unless  such  establishment  or  workplace 
is  cited,  on  the  basis  of  such  inspection,  for 
10  or  more  violations:  Provided  further.  That 
none  of  the  funds  appropriated  under  this 
paragraph  shall  be  obligated  or  expended 
to  prescribe,  issue,  administer,  or  enforce 
any  standard,  rule  regulation,  or  order  under 
the  Occupational  Safety  and  Health  Act  of 
1970  which  Is  applicable  to  any  person  who 
is  engaged  in  a  farming  operation  and  em- 
ploys 10  or  fewer  employees. 

Resolved,  That  the  House  recede  from  Its 
disagreement  to  the  amendment  of  the  Sen- 
ate numbered  13  to  the  aforesaid  bill,  and 
concur  therein  with  an  amendment  as  fol- 
lows: 

In  lieu  of  the  matter  inserted  by  said 
amendment,  insert:  "title  XVtl  of  the  Pub- 
lic Health  Service  Act.  the  Lead-Based  Paint 
Poisoning  Prevention  Act.". 

Resolved,  That  the  House  recede  from  its 
dlsagreemeht  to  the  amendment  of  the  Sen- 
ate numbered  36  to  the  aforesaid  bill,  and 
concur  therein  with  an  amendment  as 
follows: 

In  lieu  of  the  matter  proposed  by  said 
amendment,  insert:  "and  $15,000,000  for  ed- 
iicatlonsU  broadcasting  facilities  shall '  re- 
main available  until  expended,  including 
$1,000,000  for  carrying  out  section  392 A  of 
the  Communications  Act  of  1934,  as 
amended". 

Resolved,  That  the  House  recede  from  its 
disagreement  to  the  amendment  of  the  Sen- 
ate numbered  48  to  the  aforesaid  bill,  and 
concur  therein  with  an  amendment  as 
follows : 

In  lieu  of  the  matter  proposed  by  said 
amendment.  Insert : 

"Proi'idcd.  That  the  appropriations  for 
'Education  for  the  handicapped'  contained 
in  titie  I.  chapter  VI  of  Public  Law  92-303 
(.second  Supplemental  Appropriations  Act, 
1976)  is  amended  by  adding  at  the  end 
thereof",  to  remain  available  until  Septem- 
ber 00.  1977":  Provided  further.  That  fvmds 
contained  in  this  title  for  "Special  benefits 
for  disabled  coal  miners"  shall  remain  avail- 
able for  benefit  payments  from  July  1,  1976 
through  September  30.  1977.". 

The  House  amendments  to  Senate 
amendments  Nos.  4.  8, 13,  36.  and  48  were 
agreed  to. 
-^  Mr.  BAYH.  Mr.  President.  I  move  that 
the  Senate  proceed  to  the  consideration 
of  the  Hyde  amendment,  and  I  move  that 
the  Senate  further  insist  upon  its  amend- 
ment No.  68  and  reo.uest  a  further  con- 
ference with  the  House  of  Representa- 
tives on  the  disagreement  tliereof  and 
that  the  Chair  be  authorized  to  appoint 
tlie  conferees  on  the  part  of  the  Senate. 

I  send  the  conferees  requested  to  the 
desk. 

The  PRESIDING  OFFICER.  The  clerk 
will  state  the  amendment  in  disagree- 
ment. 

The  legislative  clerk  read  as  follows: 


The  House  Insists  upon  Its  disagreement 
with  the  Senate  amendment  numbered  68. 

Mr.  HELMS.  Mr.  President,  will  the 
Senator  yield  time  to  me? 

Mr.  BAYH.  Yes;  how  much  time  does 
the  Senator  from  North  Carolina  desire? 

Mr.  HELMS.  May  I  have  as  much  as 
10  minutes? 

Mr.  BAYH.  I  am  glad  to  yield  10 
minutes. 

Mr.  HELMS.  I  tiiank  the  Senator. 

Mr.  President,  when  this  amendment 
was  last  debated,  my  able  friend  and  the 
distinguished  Senator  from  Oregon 
quoted  Dr.  Louis  Hellman  of  the  Depart- 
ment of  Health,  Education,  and  Welfare 
as  saying  that : 

Most  of  the  women  denied  medicaid  for 
abortions  would  be  forced  to  carry  unwanted 
pregnancies  to  term.  The  cost  to  the  govern- 
ment for  the  first  year  alone  after  birth  for 
medical  care  and  public  assistance  would  be 
between  $450  mUUon  and  $565  million. 
Whereas  it  is  estimated  that  the  department 
is  currently  financing  between  250.000  and 
300.000  abortions  annually  at  a  cost  of  $45  to 
$50  million. 

At  that  time,  I  think  the  record  will 
show  that  I  asked  the  distinguished  Sen- 
ator from  Oregon  whether  he  might  be 
saying  that : 

It  is  cheaper  to  the  state  to  kill  the  un- 
born children  of  the  poor  than  It  is  to  let 
them  be  born. 

I  believe  that  such  was  the  necessary 
and  direct  implication  of  both  his  and 
Dr.  Hellman 's  statement.  To  my  surprise 
my  good  friend  from  Oregon  did  not 
repudiate  that  inference  from  his  state- 
ment. Indeed  he  merely  said  that  he  had 
other  arguments  as  well  on  which  to 
base  his  position. 

Mr.  President.  I  know  this  is  a  con- 
troversial subject,  but  I  am  bound  to 
say  that  many  Americans  regard  this 
as  a  most  invidious  argument. 

Had  I  ever  any  doubt  concerning  how 
I  would  vote  on  this  amendment  before 
this  argument  was  made.  'l  certainly 
would  vote  in  favor  of  the  Hyde  amend- 
ment simply  to  repudiate  any  inference 
that  the  Senate  of  the  United  States 
would  ever  entertain  such  a  notion. 

To  vote  against  the  Hyde  amendment 
in  the  context  of  this  argument  is  to  take 
the  Senate  on  the  first  step  to  horror 
and  tragedy.  What  we  will  be  saying,  if 
we  reject  the  Hyde  amendment  imder 
these  circumstances,  is  that  innocent 
human  Hves  can  and.  indeed,  should  be 
subordinated  to  the  monetary  interests 
of  the  state.  If  we  embrace  this  principle 
today,  to  what  extremes  will  we  go  to- 
morrow? I  predict,  and  I  do  so  with  all 
seriousness  that  if  we  today  embrace  the 
principle  that  innocent  human  life  may 
be  disposed  of  to  save  the  Government 
money  in  regard  to  child  care,  in  the 
foreseeable  future  w-e  could  again  hear 
tliis  argument  applied  to  the  old.  the 
feeble,  the  infirm,  and  the  handicapi^ed. 
We  know  too  plainly  where  such  reason- 
ing has  led  in  the  past.  It  is  no  mere  co- 
incidence that  the  modern  practice  of 
abortion  as  a  policy  of  government  first 
appeared  in  Nazi  and  Communist  dic- 
tatorships. Tlie  low  value  these  govern- 
ments place  on  individual  lives  made 
the  practice  of  abortion  an  easy  vehicle 


for  the  implementation  of  their  society's 
goals. 

During  the  course  of  the  Nuremberg 
Militai-y  Tribunals'  trials  of  Nazi  war 
criminals,  the  promotion  of  abortion  was 
COTisidered  a  crime  against  humanity. 
The  Nazi  regime  encouraged  and  even 
in  some  circumstances  forced  abortions 
on  eastern  European  women  as  part  of 
their  genocidal  racial  policies.  Abortions 
were  proliibited  in  Germany  by  tlie  Ger- 
man Penal  Code  and  after  the  Nazis 
came  to  power  they  strictly  enforced  the 
law  as  to  Germans.  But  abortions  were 
also  prohibited  by  the  Polish  Penal  Code 
and  the  Soviet  Penal  Code. 

After  the  war,  the  prosecution  argued 
during  the  Nuremberg  Trials  that  the 
war  crimes  of  certain  Nazi  oflScers  in  the 
race  and  resettlement  office  consisted  in 
the  implementation  of  a  policy  with  the 
result  that,  and  I  quote  official  U.S.  Gov- 
ernment trial  documents : 

The  protection  of  the  law  was  denied  to 
the  unborn  children  of  the  Russian  and 
Polish  women  in  Nazi  Oermany.  Abortions 
were  encouraged  and  even  forced  on  these 
w^omen. 

According  to  Nazi  documents  the  pro- 
cediires  involved  were  quite  simple. 

In  the  case  of  es«tern  female  workers, 
pregnancy  may  be  Interrupted  If  the  preg- 
nant woman  so  desires.  Concerning  the  re- 
quest of  the  eastern  female  worker,  the  offi- 
cer for  expert  opinion  for  abortion  is  the 
locally  competent  medical  oifice.  .  .  .  obtain- 
ing the  consent  of  the  higher  SS  and  police 
leader  as  deputy  of  the  reich  commi.ssloner 
for  the  strengthening  of  Germanism  Ls.  ac- 
cording to  this,  necessary  only  in  the  cases 
in  which  it  is  maintained  or  is  probable  that 
the  father  was  a  German  and  a  member  of 
an  ethnically  related  (Germanic)  race. 

Gestapo  and  SS  documents  revealed 
at  the  trial  derided  physicians  who 
argued  that  promoting  abortions  among 
these  women  was  not  in  accordance  with 
the  moral  obligation  of  a  physician  to 
preserve  life.  Other  doctors  were  criti- 
cized for  objecting  to  late-term  abortions 
as  "child  murder."  Also  the  documents 
expressed  concern  that — 

The  more  intelligent  female  eastern  work- 
ers had  misgivings  about  Interruption  of 
pregnancy,  since  they  know  from  their  native 
country  that  a  v.'oman's  ability  to  conceive 
suffers  through  artificial  abortion. 

The  defense  position  at  trial  basically 
involved  two  principal  arguments.  First, 
the  defense  argued  that  the  mental  at- 
titude and  personal  beliefs  of  the  defend- 
ants necessary  to  convict  them  of  intend- 
ing to  commit  a  crime  against  humanity 
was  absent  because — 

A  personal  subjective  attitude  towards  the 
matter  was  unnecessary  all  the  more  as  It 
came  to  our  knowledge  that  In  those  cases 
the  woman  themselves  had  applied  for  the 
interruption  of  pregnancy  and  had  wanted 
it  themselves  and  that  these  abortions  could 
only  be  carried  out  on  a  voUtntarly  basis. 

Second,  the  defease  argued  that  tlieir 
conduct  did  not  constitute  a  serious 
crime. 

Interruption  of  pregnancy  Is  or  was  never 
considered  as  murder,  but  It  wais  considered 
a  special  violation  against  life.  Generally 
thLs  Incurs  considerably  milder  punishment 
than  if  it  were  murder.  Up  to  now  nobody 
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had  the  Idea  to  see  In  this  Interruption  of 
pregnancy  a  crime  against  humanity. 

It  was  in  response  to  such  attitudes 
that  American  physicians  warned  in  the 
1940  yearbook  of  obstetrics  and  gynocol- 
ogy,  that: 

A  physician  has  a  clear  duty  to  preserve 
human  life,  but  by  what  principle  can  one 
demonstrate  that  he  is  the  arbiter  of  life 
and  death  and  may  therefore  decide  to  kill 
one  human  being  so  that  another  may  live? 
When  we  approach  the  consideration  of  the 
rights  of  one  human  being  over  the  life  of 
another,  we  are  confronted  with  a  problem 
where  the  principles  we  may  enunciate  may 
have  consequences  that  will  soon  extend 
much  farther  than  we  think  and  lead  to  re- 
sults that  we  would  abhor. 

American  physicians  continued  their 
disagreement  with  Nazi  policy  on  abor- 
tion in  the  1941  yearbook. 

At  the  present  time,  when  rivers  of  blood 
and  tears  of  innocent  men,  women  and  chil- 
dren are  flowing  in  most  parts  of  the  world. 
It  seems  almost  silly  to  be  contending  over 
the  right  to  live  of  an  unknowable  atom  of 
human  flesh  in  the  uterus  of  a  woman.  No, 
it  is  not  silly.  On  the  contrary,  it  Is  of  trans- 
cendent Importance  that  there  be  in  this 
chaotic  world  one  high  spot,  however  small, 
which  is  safe  against  the  deluge  of  immor- 
ality and  savagery  that  Is  sweeping  over  us. 
That  we,  the  medical  profession,  hold  to  the 
principle  of  the  sacredness  of  human  life 
and  of  the  rights  of  the  individual,  even 
though  unborn.  Is  proof  that  humanity  Is 
not  yet  lost  and  that  we  may  ultimately 
attain  .salvation. 

Perhaps  some  will  refuse  to  see  any 
comparison  with  the  promotion  of  abor- 
tion in  order  to  reduce  government  ex- 
penditiu'es  and  the  promotion  of  abortion 
to  implement  government  racial  policies. 
However,  there  are^illions  of  Americans 
who  do  and  who  are  opposed  to  the  use 
of  their  tax  dollars  to  promote  such  a 
policy.  We  have  heard  over  and  over 
again  on  this  floor  from  the  proponents 
of  abortion  that  today  we  live  in  a  plural- 
istic society  and  that  they  would  never 
think  of  imposing  their  particular  beliefs 
upon  those  of  us  who  do  not  share  them. 
Well,  I  can  see  no  stronger  means  of 
imposing  one  person's  beliefs  upon  an- 
other person  than  by  requiring  that  per- 
son under  penalty  of  law  to  finance  ac- 
tivity to  which  he  is  morally,  religiously, 
and  philosophically  opposed.  If  this  is 
the  pluralism  of  the  pro-abortionists 
then  I,  for  one,  want  none  of  it. 

We  must  also  consider  today  whether 
we  will  force  millions  of  Americans  to 
violate  their  long  tradition  of  religious 
morality  concerning  abortion  and  force, 
them  to  finance  an  act  which  they  be- 
lieve to  be  a  homicide.  Millions  of  Chris- 
tians find  in  the  Bible  many  indications 
that  abortion  is  contrary  to  Christian 
morality.  For  example,  in  the  first  chap- 
ter of  the  Book  of  Jeremiah,  when  God 
called  Jeremiah  to  be  a  prophet  he  said : 

Before  I  formed  thee  In  the  belly  I  knew 
thee;  and  before  thou  comest  forth  out  of 
tlie  womb  I  sanctified  thee      / 

And  the  Southern  Baptist  Convention 
£■1  its  annual  meeting  this  June  adopted 
a  resolution  which  reaffirmed — 

The  biblical  sacredness  and  dignity  of  all 
'.Munan  life.  Including  fetal  life— 

And  held  that  the — 


practice  of  abortion  for  selfish  non-thera- 
peutlc  reasons  wantonly  destroys  fetal  life, 
dulls  our  society's  moral  sensitivity,  and 
leads  to  a  cheapening  of  all  human  life. 

The  last  time  we  debated  this  issue, 
the  distinguished  Senator  from  Oregon 
read  into  the  record  the  names  of  various 
religious  organizations  which  accepted 
the  Supreme  Court's  ruling  on  abortion.  I 
do  not  want  to  compare  figures  with  him, 
nor  do  I  wish  to  debate  how  many  Chris- 
tians or  other  religious  people  may  or 
may  not  support  abortion.  That  is  not  the 
issue.  All  that  I  do  want  to  emphasize  is 
that  there  are  millions  of  people  in  this 
country  whose  fundamental  religious 
morality  rejects  the  practice  of  abor- 
tion. For  the  Senate  to  force  these  peo- 
ple to  pay  for  abortion  is  to  clearly  re- 
strain the  free  practice  of  their  religion. 

Mr.  President,  the  last  time  we  con- 
sidered the  Hyde  amendment  many 
Members  of  this  assembly  voiced  con- 
cern with  the  propriety  of  attaching 
"legislative  amendments"  to  an  appro- 
priations bill.  In  general,  I  share  their 
concern  and  respect  the  practice  of  this 
body  not  to  favor  such  amendments. 
However,  a  procedural  rule,  such  as  this 
one  must  at  times  yield  to  more  substan- 
tial considerations.  We  must  weigh  the 
efficacy  of  following  this  practice  with  the 
other  goals  to  be  achieved  by  this 
amendment.  We  must  balance  the  goods 
to  be  achieved  by  each  course  of  action. 
Even  our  most  precious  and  longstanding 
constitutional  principles  admit  of  excep- 
tions in  certain  circumstances.  Today  we 
are  talking  about  the  lives  of  hundreds 
of  thousands  of  children  about  to  be  bom 
and  we  are  talking  about  a  very  positive 
and  straightforward  restraint  on  the 
freedom  of  religious  practice  by  the  use 
of  the  taxing  power  of  the  Federal  Gov- 
ernment. I  believe  that  on  balance,  an 
exception  and  necessary  on  this  occasion 
to  our  procedural  practice. 

I  thank  the  Chair,  and  I  yield  back 
the  remainder  of  the  time  allotted  to  me. 

Mr.  BAYH.  Mr.  President,  I  yield  my- 
self 4  or  5  minutes  to  continue  the  debate 
initiated  by  the  distinguished  Senator 
from  North  Carolina,  the  basic  question 
here  before  us  Is  the  question  of  abortion. 
More  specifically  the  question  is  one  of 
whether  we  should  permit  Federal  funds 
through  the  medicaid  program  to  be  util- 
ized by  women  who  need  or  require  abor- 
tions. 

As  the  chairman  of  the  Constitutional 
Amendments  Subcommittee,  I  suppose  I 
have  spent  more  time  pursuing  this  at 
the  legislative  level  than  any  other  Mem- 
ber of  Congress. 

I  have,  after  some  great  difficulty  and 
struggle  in  my  mind,  arrived  at  a  con- 
clusion which  I  am  prepared  to  live  with 
so  far  as  the  issue  of  abortion  is  con- 
cerned. It  seems  to  me  that  the  question 
before  us  goes  beyond  that.  I  think  the 
Senate  has  to  recognize  the  impact  that 
the  adoption  of  this  amendment  would 
have  on  the  various  categories  of  people. 

In  other  words,  I  think  that  we  can 
make  a  much  stronger  case  if  for  no  abor- 
tion than  can  be  made  to  support  this 
language — language  which  in  essence 
says  that  some  people  can  have  abortions 
but  some  people  cannot. 


We  can  argue  this  until  the  cows  come 
home,  but  I  must  say  that,  without  ex- 
ception, the  lower  court  decisions  have 
ruled  that  the  effect  of  this  particular 
language  would  be  unconstitutional.  I 
am  not  a  judge,  but  with  what  legal 
training  I  have  had,  I  must  say  that  I 
concur  with  these  lower  court  decisions. 

The  impact  of  this  language  is  to  say 
that  if  you  are  poor,  if  you  are  a  member 
of  a  minority  group,  your  chances  of 
having  an  abortion  are  going  to  be 
seriously  limited;  whereas,  if  you  are  af- 
fluent, of  any  color  or  ethnic  group,  you 
have  the  wherewithal  necessary  to  get  an 
abortion. 

One,  I  do  not  think  that  is  the  kind 
of  double  standard  we  want  to  have. 
Two,  I  do  not  think/the  Supreme  Court 
is  about  to  let  us  nave  it,  even  if  we 
wanted  to  have  it.  It  is  clearly  a  denial 
of  due  process.  It  is  a  clear  denial  of 
equal  protection,  and  I  think  that  in 
short  order  the  Court  will  so  hold. 

Mr.  HELMS.  Mr.  President,  will  the 
Senator  yield?  He  did  not  interrupt  me, 
and  I  hesitate  to  interrupt  him. 

Mr.  BAYH.  I  yield. 

Mr.  HELMS.  Is  it  not  really  a  matter 
of  saying  that  nobody  shall  have  abor- 
tions at  Government  expense? 

Mr.  BAYH.  I  think  the  same  thing 
can  be  said  about  people  who  use  other 
services  at  Federal  expense.  This  argu- 
ment is  very  closely  related  to  an  argu- 
ment that  I  found  great  sympathy  with. 
Why  should  my  tax  dollars  be  used  to 
dump  napalm  on  defenseless  civilians 
in  Vietnam?  I  am  opposed  to  the  war, 
so  why  should  I  not  be  able  to  opt  out? 

Once  we  make  that  exception,  I  do  not 
know  where  it  stops.  Maybe  I  do  not 
want  a  highway  going  someplace  because 
of  environmental  problems.  Should  I  be 
given  the  option  to  determine  where  my 
tax  dollars  are  going  to  be  spent? 

Tlie  clear  ramification  of  this  is  that 
we  are  setting  up  two  classifications  of 
people.  Those  who  have  the  money  nec- 
essary to  get  abortions  can  get  them; 
those  who  do  not,  cannot. 

That  does  not  answer  the  question  to 
the  satisfaction  of  the  Senator  from 
North  Carolina,  but  is  the  feeling  of  the 
Senator  from  Indiana. 

Mr.  HELMS.  If  that  is  the  best  the 
Senator  from  Indiana  can  do 

Mr.  BROOKE.  I  do  not  think  that  is 
the  best  argument,  because  it  means  the 
Senator  is  saying  that  no  one  can  have 
an  abortion  at  Federsd  expense. 

The  point  is  that  these  are  the  people 
who,  if  they  are  to  have  an  abortion  at 
all,  would  have  to  have  it  afr  Federal  ex- 
pense because  they  cannot  afford  it  any 
other  way.  Those  not  covered  by  the 
prohibition  in  the  Hyde  amendment  are 
people  not  in  need,  so  they  can  go  out 
and  pay  for  an  abortion. 

Mr.  HELMS.  So  the  remedy" for  that, 
in  the  Senator's  judgment,  is  to  force  the 
taxpayers  to  be  taxed  to  pay  for  hun- 
dreds of  thousands  of  abortions. 

Mr.  BROOKE.  Not  at  all;  that  is  not 
it.  No  one  on  the  floor  of  the  Senate  or 
anywhere  I  know  of  is  proabortion.  The 
issue  is  not  antiabortion  or  proabortion. 
Mr.  HELMS.  I  am  glad  the  Senator 
cleared  that  up. 
Ml-.  BROOKE.  I  will  clear  it  up  every 
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time.  I  can  speak  only  for  myself,  but  I 
do  not  know  of  anybody  who  is  proabor- 
tion. 

Under  the  Hyde  language,  even  if  it  is 
to  save  the  life  of  a  mother,  the  mother 
cannot  have  an  abortion.  This  goes  fur- 
ther than  any  amendment  language  we 
have  had  before — that  is,  the  Hyde  lan- 
guage. 

Mr.  BAYH.  A  mother  with  five  depend- 
ent children  at  home  can  be  pregnant. 
The  doctor  says:  "It  is  either  a  case  of 
saving  a  child  or  saving  the  mother,  or 
maybe  you  are  going  to  lose  both;  but  if 
we  have  an  abortion  now,  we  can  at  least 
save  the  mother  of  those  five  children." 

The  PRESIDING  OFFICER.  The  time 
of  the  Senator  from  Indiana  has  expired. 

Mr.  BAYH.  I  yield  myself  a  couple  of 
more  minutes. 

I  am  prepared  to  let  a  mother  who 
wants  to  make  that  decision  go  ahead 
with  the  pregnancy.    

The  PRESIDING  OFFICER.  The  time 
of  the  Senator  from  Indiana  on  the 
amendment  has  expii-ed. 

Mr.  BROOKE.  I  yield  the  Senator  1 
minute. 

Mr.  BAYH.  I  thought  the  Senator  from 
Indiana  had  a  half  hour. 

The  PRESIDING  OFFICER.  The  Sen- 
ator from  Indiana  has  15  minutes. 

Mr.  BAYH.  It  seems  to  me  that  here 
we  are  getting  to  the  nub  of  the  whole 
abortion  question — whether  this  is  some- 
thing that  the  Federal  Government 
should  become  involved  in  and  say,  "Thou 
Shalt  do  thus  and  so"  or  "Thou  shalt  not 
do  thus  and  so."  That  is  where  the  Sena- 
tor from  Indiana  decided  that  we  are 
talking  about  life,  and  I  am  prepared  to 
let  people  make  that  determination  for 
themselves.  However,  in  this  situation,  if 
we  accept  the  position  of  the  Senator 
from  North  Carolina,  a  mother  who  is 
poor,  with  dependent  ciiildien,  cannot 
make  that  decision. 

Mr.  BROOKE.  Even  if  a  mother's  life 
is  to  be  saved,  or  even  if  the  woman  is 
raped  and  becwnes  pregnant,  or  even  if 
the  woman  becomes  pregnant  by  incest, 
in  any  of  those  situations  she  would  be 
denied  the  right  to  have  an  abortion  at 
Federal  expense. 

Mr.  HELMS.  The  Senator  may  have  a 
different  understanding  of  this  amend- 
ment than  does  the  Senator  from  North 
Carolina.  Mr.  Hyde  said  that  it  is  not 
the  intent  of  his  amendment  to  prohibit 
those  medical  procedures  necessary  to 
save  the  life  of  the  mother. 

Mr.  BROOKE.  The  language  is  clear 
and  concise.  It  rules  out  aU  abortions  at 
Federal  expense.  That  is  what  the  Hyde 
amendment  intended  to  do  and  that  is 
exactly  what  it  does. 

Mr.  President,  how  much  time  do  I 
have  remaining? 

The  PRESIDING  OFFICER.  The  Sen- 
ator from  Massachusetts  has  13  minutes. 
Mr.  BAYH.  I  ask  this  of  the  Senator 
from  North  CaroUna.  I  think  it  is  rather 
basic.  I  will  read  the  language  of  the 
Hyde  amendment.  It  says : 

None  of  the  funds  appropriated  under  this 
Act  shall  be  iised  to  pay  for  abortions  or  to 
promote  or  encourage  abortions. 

It  says  ''none."  How  does  the  Senator 
come  to  the  conclusion  that  if  the 
mother's  life  is  in  jeopardy,  it  makes  an 
exception?  It  does  not  say,  "None  of  the 


funds,  except  in  the  case  the  mother's 
life  Is  in  jeopardy,  shall  be  appropri- 
ated." 

Mr.  HELMS.  The  doctrine  of  self- 
defense  is  also  applicable  here.  I  do  not 
think  there  is  any  question  about  the 
effect  of  the  Hyde  amendment  as  to  the 
saving  of  a  mother's  life.  Essentially  such 
operations  concern  the  removal  of  a 
diseased  uterus,  or  removal  of  an  ectopic 
pregnancy  which  are  simply  not  consid- 
ered to  be  abortions.  In  any  case,  the 
record  is  clear  regarding  the  position  of 
Mr.  Hyde  as  to  the  intent  of  the  amend- 
ment in  that  regard. 

Mr.  BAYH.  The  self-defense  doctrine 
does  not  say  that  you  can  have  Federal 
funds  for  self-defense.  It  says  that  none 
of  the  funds  shall  be  applied.  It  seems  to 
me  that  we  have  to  recognize  the  conse- 
quences of  this  amendment. 

Mr.  BROOKE.  Mr.  President,  I  have 
to  reserve  the  remainder  of  my  time, 
but  I  say  to  the  distinguished  Senator 
from  North  Carolina  that  Mr.  Hyde  did 
not  make  any  exception  where  the  life 
of  the  mother  was  to  be  saved,  under 
this  amendment. 

I  reserve  the  remainder  of  my  time, 
Mr.  President. 

The  PRESIDING  OFFICER.  Who 
yields  time? 

Mr.  BROOKE.  Mr.  President,  I  think 
we  should  yield  to  the  distinguished  Sen- 
ator from  Oregon,  under  his  30-minute 
time  agreement,  in  order  to  get  into  de- 
bate, and  then  I  will  yield  some  time  to 
the  Senator  from  New  York,  for  discus- 
sion with  him. 

Mr.  PACKWOOD.  Mr.  President,  I 
asked  for  30  minutes  for  myself  in  case 
we  got  into  a  time  bind.  I  often  have 
found  myself  in  a  situation  in  which  I 
did  not  get  any  time.  The  Senator  from 
New  York  just  told  me  that  there  is  no 
time  for  anybody  on  the  side  of  anti- 
abortion.  I  do  not  know  how  that  came 
to  pass,  but  that  appears  to  be  the 
situation. 

Mr.  President,  the  Senator  from  North 
Carolina  makes  the  argument — or  claims 
that  I  made  the  argimient — that  it  is 
cheaper  to  have  abortions  than  to  have 
women  bear  pregnancies  to  term  and 
then  to  take  care  of  the  children  in  a 
variety  of  ways  if  they  happen  to  be  poor 
or  welfare  cases.  That  is  not  why  I  am 
opposed  to  the  Hj'de  amendment,  any 
more  than  I  support  capital  punishment 
because  it  might  be  cheaper  to  execute 
criminals  than  to  imprison  them  for  life. 
I  do  support  capital  punishment,  but  not 
on  the  basis  of  fiscal  conservatism. 

I  think  the  woman  is  entitled  to  deter- 
mine for  herself  whether  or  not  she 
wants  to  terminate  an  unwanted  preg- 
nancy. It  is  not  the  business  of  the  Sen- 
ator from  North  Carolina  nor  me  nor 
the  U.S.  Government,  nor  anybody  else. 
It  is  a  decision  for  that  woman  to  make. 

To  try  to  draw  analogies  to  other 
countries — and  the  Senator  from  North 
Caroluia  made  reference  to  Nazi  Ger- 
many— does  no  good.  Actually,  the  situa- 
tion was  that  imder  the  Weimar  Repub- 
lic, abortions  were  legal  in  Germany. 
When  Hitler  came  to  power,  the  Gov- 
ernment of  the  Third  Reich  made  abor- 
tions in  Germany  illegal,  because  there 
was  a  manpower  shortage  in  Germany. 
I  do  not  know  what  that  proves. 


Japan  has  had  legal  abortion  since 
1947.  Japan  is  a  perfectly  civilized,  ma- 
ture country,  able,  when  they  have  scan- 
dals in  their  government,  to  put  their 
own  house  in  order.  What  does  that 
prove  about  abortions?  That  abortions 
are  all  right  because  Japan  is  a  demo- 
cratic government,  or  that  abortions  are 
bad  because  some  government  we  do  not 
like  allows  them?  I  do  not  think  it  proves 
anything  at  all.  It  is  a  non  sequitur. 

Abortion  is  a  moral  issue.  It  is  one  of 
the  most  evenly  divided  issues  that  this 
country  has  faced  in  this  century.  Al- 
though the  position  on  abortion  through- 
out history  has  changed  from  time  to 
time — just  look  at  the  common  law,  for- 
getting for  tlie  moment  the  rest  of 
Europe.  By  and  large,  under  common 
law,  until  1800  in  England,  abortions 
were  legal,  not  a  crime,  and  they  were 
legal  in  this  country  under  common  law. 
It  was  not  until  the  early  and  mid-1800's 
that  laws  were  passed  against  abortions. 

Part  of  the  reason  for  the  change  was 
moral.  People  began  to  think  that  abor- 
tions were  bad.  Part  of  it  was  medical; 
abortions  were  a  very  unsafe  procedure. 
Many,  many  more  women  died  from 
abortions  than  died  from  carrying  preg- 
nancies to  term.  So,  for  a  variety  of  rea- 
sons, starting  roughly  in  the  1830's  and 
1840's,  we  began  in  this  country  to  see 
States  passing  laws  prohibiting  abor- 
tions. 

Then,  starting  in  the  early  and  mid- 
1960  s,  we  began  to  see  States  again 
changing  their  laws  on  abortion.  The 
State  of  Colorado  was  a  forerunner  in 
passing  what  was  regarded  then  as  a 
modem  abortion  statute.  The  State  of 
New  York,  in  its  legislature,  passed  a 
statute  legalizing  abortion  in  that  State. 
The  State  of  Washington  had  the  issue 
on  the  ballot;  the  State  of  Washington 
voted  for  legalized  abortion.  Some  States 
have  had  it  on  the  ballot  and  have  tui-ned 
it  down. 

All  I  am  using  these  illustrations  for  is 
to  prove  that  there  has  been  s  cycle  of 
opinion  about  abortion.  Never,  in  our 
history,  either  in  terms  of  religious  an- 
nals or  in  terms  of  legal  annals,  has  there 
been  an  irrevocable  time  when  everybody 
said,  "It  is  right"  or  "It  is  wrong."  Never 
has  Uiere  been  a  100-percent  agreement 
on  tnfe  subject  of  abortion.  But  we  can 
say  that  in  200  years,  we  have  gone  full 
circle,  in  terms  of  at  least  a  majority 
opinion,  from  legal  to  illegal  and  back 
to  legal  again. 

I  maintain  that  God  did  not  talk  to 
any  of  us  at  any  time  in  that  complete 
circle  and  say,  "At  this  point  in  time,  we 
have  reached  the  final  decision  on  abor- 
tion: it  is  right,  it  is  just,  it  is  moral;"  or, 
"It  is  awful,  it  is  illegal,  it  is  immoral." 

If  anything,  it  is  a  personal  decision,  a 
very,  very  personal  decision,  and  one  that 
should  be  left  to  a  woman  and  her  physi- 
cian to  determine  whether  or  not  that 
abortion  is  going  to  be  performed. 

The  argument  of  morality  is  brought 
into  this  so  often  that  ea:h  time  we  have 
this  argument,  I  want  toi  read  the  list  of 
just  religious  organizations — not  the 
dozens  of  others,  just  the  religious  orga- 
nization.";— that  are  on  record  in  favor  of 
lefnlized  abortion. 

The  religious  organizations  which 
have  endorsed  abortion  rights  are: 
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National    Federation    of    Temple    Sister- 
hoods, 1965. 

Commission  on  Social  Action  of  Reform 
Judaism.  1967. 

Clergy  Consultation  Service  on  Abortion, 
1967. 

American  Baptist  Convention,  1968. 

American  Friends  Service  Committee,  1969. 

Connecticut  Council  of  Churches,  1969. 

Church  Women  United.  1970. 

Presbyterian  Church  in  the  U.S.,  Commit- 
tee on  Women's  Concerns,  1970. 

Presbyterian  Church  In  the  U.S.,  General 
Assembly,  1970. 

Lutheran  Church  In  America,  1970. 

Bnaa  B'rlth  Women,  1970. 

Moravian  Church  in  America,  Northern 
Province,  1970. 

Council  of  Churches  of  Greater  Washing- 
ton. 1970. 

Federation  of  Protestant  Welfare  Agencies, 
1970. 

Connecticut  Conference  of  the  United 
Church  of  Christ,  1971. 

Board  of  Homeland  Ministries,  United 
Church  of  Christ,  1971. 

Center  for  Social  Action,  United  Church  of 
ChrUt,  1971. 

Council  of  Churches  of  the  Mohawk  Valley 
Area,  1971. 

United  Church  of  Canada  General  Coun- 
cU.  1972. 

American  Humanist  Association,  1972. 

American  Jewish  Congress,  Women's  Di- 
vision, 1972. 

Board  of  Church  and  Society,  United 
Methodist  Church,  1972. 

Church  Women  United  of  Connecticut, 
1972.     / 

Church  and  Society  Unit,  United  Presby- 
teriaft  Church.  USA,  1972. 

Washington  Office,  United  Presbyterian 
Church,  USA,  1972. 

Women's  Program  Unit,  United  Presby- 
terian Church,  USA,  1972. 

Church  of  the  Brethern,  1972. 

Pennsylvania  Council  of  Churches,  1973. 

Baptist  Joint  Committee  on  Public  Affairs, 
1973. 

Women  of  the  Episcopal  Church,  1973  (re- 
affirmed 1970  endorsement). 

National  Association  of  Laity,  1973. 

American  Ethical  Union,  65th  Annual 
Assembly,  1973. 

Young  Women's  Christian  Association, 
1973. 

Baptist  Joint  Committee  on  Public  Affairs, 
1973. 

Southern  Baptist  Convention,  1974,  (Re- 
affirmed 1971  endorsement) . 

American  Lutheran  Church,  1974. 

Women's  League  for  Conservative  Judaism, 
1974.  (Reaffirmed  1972  endorsement) . 

Reorganized  CHurch  of  Jesus  Christ  of 
Latter  Day  Saints.  1974. 

Central  Conference  of  American  Rabbis, 
1975. 

Unitarian    Universal Lst 

Unitarian    Unlversallst 
tlon,  1975. 

Women's  Division,  Board  of  Global  Minis- 
tries. United  Methodist  Church.  1975. 

Friends  Committee  on  National  Legisla- 
tion, 1975. 

United  Methodist  Church,  Women's  Divi- 
sion. 1975. 

Union  of  American  Hebrew  Congregations. 
1975. 

American  Ethical  Union,  National  Women's 
Conference,  1975. 

Reformed  Church  In  America,  1975. 

National  Council  of  Jewish  Women,  re- 
affirmed in  1975  their  previous  1969  endorse- 
ment. 

Catholics  for  a  Free  Choice,  1975. 
United  Synagogue  of  America,  1975. 

That    only    takes    the    religious    list 
through  the  last  few  months  of  1975.  It 
does  not  include  religious  organizations 
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Association,    1975. 
Women's    Federa- 


that.  In  1976,  have  endorsed  legalized 
abortion.  I  cite  that  list  simply  to  say  that 
there  is  a  religious  division  in  this 
country  as  to  whether  or  not  we  should 
have  legalized  abortion:  a  very  signifi- 
cant portion  of  religious  leadership  in 
this  country  says  yes,  and  a  very  signifi- 
cant portion  says  no.  Under  those  cir- 
cumstances, we  should  not,  in  this  coun- 
try, attempt  to  intervene  on  one  side  or 
the  other  in  what  is  essentially  a  morzd 
dispute. 

Let  us  make  no  mistake  about  it:  We 
are  not  going  to  stop  abortions  by  passing 
the  Hyde  amendment.  Rich  women  will 
have  safe  abortions.  Poor  women  will 
either  bear  their  pregnancies  to  term, 
whether  they  want  to  or  not,  or  they  will 
have  illegal  abortions  and,  in  many  cases, 
they  will  die  from  infection  and  the  other 
aftereffects  of  cheap,  backroom,  butcher 
shop  abortions. 

We  are  not  going  to  stop  it.  What  we 
are  going  to  do  is  make  a  distinction  be- 
tween the  rich  and  the  poor.  If  that  is 
what  this  Congi-ess  wants  to  do,  if  this 
Congress  wants  to  weigh  in  on  one  side 
of  a  very  personal,  moral  issue,  then  let 
them  know  full  well  that  they  are  not 
weighing  in  to  stop  abortions;  they  are 
weighing  in  to  stop  abortions  for  a  small 
slice  of  this  country  that  is  so  poor,  so 
barren  of  any  economic  resources,  that 
unless  they  have  Government  help  for 
medical  assistance,  they  get  no  medical 
assistance.  In  this  case,  they  would  get 
no  medical  assistance  for  abortion. 

I  hope  that  will  not  be  the  position 
of  this  Congress,  because  if  that  is  the 
position  of  this  Congress,  then  we  are 
being  hypocritical  in  the  sense  of  think- 
ing that  we  are  going  to  stop  abortions, 
and  we  are  sentencing  many  women  to 
death  who  will  try  to  have  abortions  that 
will  be  badly,  unscientifically  performed, 
and  who  will  die  as  a  result  of  those 
abortions. 

The  PRESIDING  OFFICER.  "Who 
yields  time? 

Mr.  BROOKE.  How  much  time  does 
the  Senator  from  New  York  desire? 

Mr.  BUCKLEY.  Five  minutes. 

Mr.  BROOKE.  I  yield  5  minutes  to  the 
Senator  from  New  York. 

Mr.  BUCKLEY.  Mr.  President,  I  thank 
my  friend  from  Massachusetts  for  the 
time.  I  am  afraid  that  somebody  let  the 
ball  slip  in  not  allowing  a  greater  period 
of  time  for  those  who  support  the  Hyde 
amendment.  My  position  is  clearly  known 
on  tlie  moral  aspects  of  this  issue.  I  shall 
not  delve  into  them  at  this  point.  Rather, 
I  would  like  to  cover  some  of  the  specific 
arguments  that  have  been  advanced  in 
favor  of  deleting  the  Hyde  amendment. 

Fii'st  of  all,  it  has  been  stated  that  any 
woman  entitled  to  medicaid  has  a  consti- 
tutional right  to  public  funding  for  an 
abortion  which  is  not  necessarily  essen- 
tial to  her  health.  We  are  talking  about 
permissive  abortion  in  this  context.  Some 
250,000  a  year  are  funded  by  the  Federal 
taxpayer.  But  in  the  suit  that  is  now 
being  brought  before  the  U.S.  Supreme 
Court.  I  would  like  to  point  out  that  the 
Solicitor  General  has  advised  the  com't 
as  follows: 

Tlie  United  States  is  of  the  view  that 
neither  Title  XIX  of  the  Social  Security  Act 
nor  tlie  Fourteenth  Amendment  requires  a 


federally-funded  state  medicaid  program  to 
pay  for  abortions  that  are  not  medically 
indicated  .  . . 

Moreover,  the  fact  that  a  woman  has  a 
qualified  right  to  an  abortion  does  not  imply 
a  correlative  constitutional  right  to  free 
treatment.  Individuals  presumably  have  a 
"right"  to  undergo  many  recognized  medical 
procedures  by  a  licensed  physician,  but  the 
Equal  Protection  Clause  does  not  affirma- 
tively require  a  state  to  cover  the  costs  in- 
curred by  indigents  in  undergoing  such  pro- 
cedures (Frank  S.  Beal,  et.  al.  vs.  Ann  Doe  .  .  . 
Memorandum  for  the  U.S.  as  Amicus  Curiae, 
March,  1976). 

It  seems  to  me,  therefore,  that  until 
the  Supreme  Court  rules  to  Uie  contrary 
we  are  fully  entitled  to  go  on  the  premise 
that  there  is  no  obligation  on  the  tax- 
payers to  fund  a  discretionary  procedure 
that  appalls  the  conscience  of  a  very  sub- 
stantial percentage  of  the  American  tax- 
payers, the  American  voters,  and  the 
American  public. 

I  might  add,  incidentally,  that  the 
position  of  the  Solicitor  General  repre- 
sents and  reflects  the  views  of  the  Demo- 
cratic candidate  for  President  of  the 
United  States.  In  an  interview  published 
on  August  10,  1976,  Governor  Carter  an- 
swered the  following  questions  in  the 
following  ways : 

Q.  Under  what  circumstances,  if  any,  would 
you  approve  of  the  use  of  Medicaid  funds, 
for  example,  to  pay  for  abortion? 

A.  I  would  not  approve  of  it  at  all.  If  the 
court  should  rule  that  it  must  be  done,  ob- 
viously I  would  have  to  comply,  and  carry 
out  the  laws  of  our  country,  but  I  don't  favor 
the  use  of  federal  money  for  abortions. 

Q.  And  you  oppose  payment  for  abortion 
in  programs  like  national  health  Insurance? 

A.  That's  correct. 

Well,  in  this  one  instance  I  am  pleased 
to  follow  the  lead  of  Governor  Carter. 

It  is  also  suggested  that  it  is  somehow 
unfair  that  the  poor  be  denied  the  rights 
or  that  which  the  rich  people  can  afford. 

Well,  I  think  Dick  Gregory  has  the  de- 
finitive answer  to  this  particular  ques- 
tion, and  I  would  like  to  quote  him: 

I  know  a  man  in  Chicago  who  wipes  out 
125  black  babies  a  day  m  one  of  those  abor- 
tion clinics.  Tou  say  a  poor  black  wom.an  has 
as  much  right  to  an  al>ortion  as  a  rich  white 
one.  Well,  then,  give  her  the  right  to  a 
Cadillac,  a  mink,  and  a  trip  to  Paris. 

Again  we  are  not  talking  about  medical 
necessity  but  choice. 

This  brings  me,  Mr.  President,  to  one 
part  of  the  Hyde  bill  that  I  know  dis- 
turbs a  number  of  people  who.  neverthe- 
less, approve  of  its  thrust.  On  the  face  of 
it,  the  Hyde  amendment  appears  to  make 
no  exception  in  the  case  of  a  woman 
whose  life  is  at  stake,  whose  life  is  Uter- 
ally  at  peril,  uniess  an  abortion  is  per- 
formed. 

Lest  this  question  bother  some  of  our 
colleagues  who  are  here,  I  would  like  to 
point  out  that  the  legislative  history  of 
the  Hyde  amendment  makes  it  amply 
clear  that  it  would  not  preclude  the  use 
of  medicaid  funds  in  the  instance  where 
a  woman's  life  is  at  stake.  I  would  like 
to  quote  from  the  words  of  the  author  of 
the  amendment,  Mr.  Hyde,  uttered  on 
the  floor  of  the  House  on  August  10.  1976. 
He  states  as  follows,  speaking  of  the  ma- 
jor objection  to  the  amendment: 

"If  permitted  to  stand  it  wUl  prevent  abor- 
tions to  save  the  life  of  the  mother." 
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Let  me  make  it  crystal  clear  that  this 
amendment  is  not  Intended  to  prohibit  any 
abortion  deemed  necessary  to  save  the  life  of 
the  mother.  Such  operations  do  not  even  fall 
within  the  medical  terminology  of  abortion. 
They  are  called  removal  of  a  diseased  uterus, 
or  removal  of  an  ectopic  pregnancy,  or  some 
similar  terms.  Also,  the  medical  indications 
for  so-called  therapeutic  abortions  today  are 
almost  zero  due  to  advance.s  in  medical 
science  and  technology. 

Mr.  President.  I  urge  that  the  Hyde 
amendment  be  sustained  by  this  body. 

Mr.  BROOKE.  Mr.  President,  I  yield  3 
minutes  to  the  distinguished  Senator 
from  Mississippi. 

Mr.  STENNIS.  Mr.  P'-esident,  I  espe- 
cially thank  the  Senator  from  Massachu- 
setts. This  is  a  subject  that  I  do  not  take 
any  delight  in  trying  to  discuss,  but  I 
would  feel  a  sense  of  neglect  if  I  did  not 
at  least  try  to  express  some  sentiments 
on  this  subject  that,  it  seems  to  me,  has 
just  run  away  and  moved  over  into  the 
semipolitical  or  the  political  field,  and 
which  I  do  not  think  is  a  political  ques- 
tion at  all.  I  am  talking  about  abortions 
generally  and,  more  particularly,  a  State- 
supported  and  thereby  a  State -encour- 
aged abortion. 

I  do  not  think  it  is  a  political  question 
one  way  or  the  other.  I  do  not  think  it  is 
a  question  of  money.  No  one  begrudges 
the  amoimt  of  money  involved  or  espe- 
cially begrudges  it. 

I  do  not  think,  Mr.  President,  it  is  just 
strictly  a  legal  question  either,  with  all 
the  greatest  deference.  I  do  not  see  how 
the  Supreme  Court  of  the  United  States 
could  properly  wander  into  this  field  and 
lay  down  the  predicates  and  guidelines, 
legal  and  illegal  terminology,  and  restrict 
the  States  and  the  Federal  Government 
in  this  field  which  is  not  a  legal  question. 
It  is  murder,  the  wrongful  taking  of  hu- 
man life,  which  is  to  be  condemned,  and 
certainly  some  kind  of  abortions  ought  to 
be  condemned  which,  I  think,  is  a  ques- 
tion of  old-fashioned  morality. 

What  is  the  moral  position,  not  this 
high,  new  concept  of  morality,  but  the 
basic  moral  question  involved?  I  am  a 
former  district  prosecuting  attorney,  and 
I  know  something  about  the  feel  that  a 
person  has  in  prosecuting  for  the  wrong- 
ful taking  of  human  life.  I  think  this  is 
virtually  analogous. 

But  other  than  that  I  believe  this  trend 
that  we  have  drifted  into,  and  drifted  is 
a  soft  word,  with  reference  to  abortion  as 
a  whole,  strikes  at  the  very  basic  founda- 
tions of  the  family,  which  is  not  just  an 
Isolatid  institution,  but  the  family  that 
I  refei  to  is  the  basic  concept  of  our  pres- 
ent civilization,  whatever  religious  sect 
or  whatever  religious  view»,  if  any,  one 
may  have.  I  am  talking  about  the  basic 
concept  of  the  family  and  family  life. 

As  I  imderstand  human  nature  there 
is  no  doubt  in  my  mind  that  this  drifting 
trend  we  have  taken  and  that  we  argue 
and  try  to  justify  on  a  narrow  concept  is 
leading  us  over  the  abyss  on  the  basic 
question  of  what  does  the  family  mean 
and  what  is  its  place  and  how  essential 
and  necessai-y  and  indispensable  it  Is  if 
we  are  going  to  have  a  society  anywhere 
near  the  standards  of  morality  and  de- 
cency and  the  basic  concept  of  life  as  we 
have  inherited  it  and  as  we  have  been 
trained  in  it. 


I  think  it  is  as  certain  as  night  follows 
day  that  we  are  getting  lost  in  the  track 
here,  and  it  is  going  to  result  in  a  lot  of 
terrible  consequences. 

I  thank  the  Senator. 

Mr.  BROOKE.  Mr.  President,  I  yield 
2  minutes  to  the  distinguished  Senator 
from  Missouri. 

Mr.  EAGLETON.  Mr.  President.  I 
thank  my  colleague  from  Massachusetts. 

The  Senate  should  recede  to  the  House 
on  the  Hyde  amendment  to  H.R.  14232, 
the  appropriations  bill  for  the  Depart- 
ments of  Labor,  and  Health,  Education, 
and  Welfare  for  the  coming  fiscal  year. 
Of  course,  if  the  Senate  does  recede  and 
thereby  agrees  to  the  Hyde  amendment, 
this  will  have  the  effect  of  prohibiting 
HEW  from  using  its  funds  to  pay  for 
abortions. 

This,  in  my  view,  is  the  only  proper 
policy  to  be  adopted  by  the  Federal  Gov- 
ernment. We  should  not  be  in  the  busi- 
ness of  financing  abortion  on  demand. 

I  was  privileged  to  have  a  major  role 
in  securing  passage  of  the  Family  Plan- 
ning Services  Act  of  1970,  the  first  cate- 
gorical Federal  program  for  providing 
family  planning  services  to  those  in  need 
of  them.  When  we  went  to  conference 
with  the  House  on  that  bill,  the  situation 
was  similar  to  that  we  find  ourselves  in 
today.  The  House-passed  bill  contained 
a  prohibition  against  the  use  of  family 
planning  funds  for  abortion.  There  was 
no  comparable  provision  in  the  Senate- 
passed  bill.  I  moved  that  the  Senate  re- 
cede to  the  House  and  adopt  the  abor- 
tion prohibition.  I  was  ultimately  suc- 
cessful in  persuading  the  other  Senate 
conferees  to  adopt  my  motion;  thus  the 
policy  of  prohibiting  the  use  of  Federal 
funds  for  abortion  was  first  established 
in  the  family  planning  legislation. 

That  was  a  sound  policy  6  year  ago, 
Mr.  President,  it  remains  a  sound  pol- 
icy today,  and  it  should  be  extended  by 
the  Hyde  amendment  to  cover  all  pro- 
grams financed  by  HEW.  The  1973  Su- 
preme Court  decision  in  Roe  against 
Wade  has  since  changed  the  law  to  say 
that  Government  cannot  ban  the  per- 
formance of  abortions,  but  the  Supreme 
Court  has  never  rendered  any  decision 
saying  that  the  Federal  Government  has 
to  pay  for  the  performance  of  abortions. 

Finally,  Mr.  President,  I  want  to  point 
out  that  the  position  I  take  on  the  Hyde 
amendment  is  the  same  as  that  espoused 
by  our  Democratic  nominee  for  Presi- 
dent, Gov.  Jimmy  Carter.  In  an  inter- 
view conducted  on  Augxist  9.  1976.  by 
Jim  Castelli  of  the  National  Catholic 
News  Service.  Governor  Carter  stated  as 
follows : 

Q.  Under  what  clrcximstances,  if  any, 
would  you  approve  of  the  use  of  Medicaid 
funds,  for  example,  to  pay  for  abortion? 

A.  I  would  not  approve  of  it  at  all.  If  the 
court  should  rule  that  it  must  be  done,  ob- 
viously I  would  have  to  comply,  and  carry 
out  the  laws  of  our  country,  but  I  don't 
favor  the  use  of  federal  money  for  abortions. 

Q.  And  you  oppose  payment  for  abortion  in 
programs  like  national  health  insurance? 

A.  That's  correct. 

The  PRESIDING  OFFICER.  The  Sen- 
ator's time  has  expired. 

Mr.  EAGLETON.  I  thank  my  col- 
leagues. 


Mr.  BROOKE.  Mr.  President,  how 
much  time  do  I  have  remaining? 

The  PRESIDING  OFFICER.  The  Sen- 
ator from  Massachusetts  has  13  minutes. 

Mr.  BROOKE.  Mr.  President,  I  reserve 
the  remainder  of  my  time. 

Mr.  HATHAWAY.  WUl  the  Senator 
yield? 

Mr.  BROOKE.  I  yield  to  my  distin- 
guished colleague  2  minutes. 

Mr.  HATHAWAY.  I  thank  my  distin- 
guished colleague  fi'om  Massachusetts. 

I  rise  in  opposition  to  the  Hyde 
amendment.  I  think  the  constitutional 
argument  has  been  adequately  made 
not  only  during  tliis  debate,  but  in  the 
previous  debate  we  had  when  this  meas- 
ure was  before  us  on  the  floor  of  the 
Senate  and  we  defeated  it  by  a  margin 
of  57  to  28.  Hopefully,  we  will  knock  out 
the  Hyde  amendment  by  an  even  greater 
margin  this  time. 

Mr.  President,  I  would  like  in  this 
brief  time  to  point  out  to  the  Members 
possible  ramifications  which  might  be 
brought  about  as  a  result  of  endorsing 
the  Hyde  amendment. 

The  language  is  so  broad  that  the  full 
implications  and  injurious  effects  can- 
not be  predicted.  However,  possible 
ramifications  which  might  occur  in- 
clude: Coverage  of  those  widely  used 
birth  control  methods  which  may  have 
abortifaclent  qualities — lUD's,  morning 
after  pills — prohibition  of  teaching 
abortion  methods  in  medical  schools  or 
hospitals,  pregnancy  counseling,  genetic 
counseling,  use  of  abortifaclent  drugs — 
includes  all  cancer  chemotherapy  drugs 
plus  many  others  in  common  use — or 
even  discussion  of  abortion  in  a  fed- 
erally fimded  university  classroom.  It 
would  also  restrict  availability  of  abor- 
tion or  related  services  in  any  hospital, 
et  cetera,  which  receives  Federal  funds. 
It  is  also  clear  that  employees  of  the 
Departments  of  Labor  and  HEW  would 
no  longer  have  coverage  for  abortion 
services  available  under  their  Govern- 
ment insurance. 

So  the  ramifications  of  the  results  of 
this  very  broad  language  are  so  great 
that 

Mr.  BUCKLEY.  WUl  the  Senator 
yield? 

The  PRESIDING  OFFICER.  The  Sen- 
ator's 2  minutes  have  expired. 

Mr.  HATHAWAY.  I  do  not  have  con- 
trol of  the  time. 

Mr.  BUCKLEY.  Will  the  Senator  be 
kind  enough  to  yield  half  a  minute  so  I 
can  pose  a  question? 

Mr.  BROOKE.  Yes. 

Mr.  BUCKLEY.  Is  the  Senator  aware 
that  Congressman  Hyde,  in  establishing 
legislative  history  for  his  amendment, 
made  it  absolutely  clear  that  it  would  not 
have  the  side  implications  that  the  Sena- 
tor just  listed:  it  would  not  affect  teach- 
ing or  these  other  procedures ;  it  would  be 
limited  only  to  the  funding  of  tlie  actual 
operation? 

Mr.  HATHAWAY.  Is  the  Senator 
aware,  if  I  may  have  30  seconds  to  re- 
spond, the  cardinal  rule  of  statutory  con- 
struction, if  the  language  is  clear  on  its 
face,  do  not  go  beyond  it. 

It  says  "shall  be  used  to  pay  for 
abortions  or  to  promote  or  encourage 
abortions." 
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That  seems  very  clear,  and  the  court 
would  be  fully  warranted  in  interpreting 
that  language  just  from  reading  it  with- 
out resorting  to  any  committee  report  or 
debate  on  the  floor  of  either  House.  That 
is  what  concerns  me  very  much. 

Mr.  BROOKE.  I  think  the  Senator 
from  New  York  is  clear  on  that.  This  was 
a  matter  brought  up  by  the  distinguished 
Senator  from  North  Carolina  in  the 
course  of  the  debate  as  to  the  intent  of 
Mr.  Hyde  in  his  amendment. 

The  Hyde  language  is  clear,  simple,  and 
no  one  can  misunderstand  the  Hyde  lan- 
guage. No  court  will  misunderstand  the 
Hyde  language.  There  is  no  need  for  in- 
terpretation of  the  Hyde  language.  So 
all  the  legislative  history  in  the  world  is 
not  going  to  affect  any  court  in  looking 
at  that  Hyde  language. 

I  am  glad  the  distinguished  Senator 
from  Maine  read  the  amendment  again. 
The  distinguished  Senator  from  Indiana 
read  the  language.  We  are  lawyers.  I  have 
been  an  attorney  general  myself.  We  are 
all  legislators.  We  have  all  read  that 
language. 

No  matter  what  Mr.  Hyde  intended,  he 
did  not  allow  abortion  to  save  the  life  of 
the  mother  in  the  language  which  he 
added  onto  this  appropriation  bill. 

If  he  had  wanted  it  that  way,  Mr.  Hyde 
Is  a  very  bright  man.  and  he  knows  he 
could  have  well  written  that  langup^^e 
into  this  amendment,  but  he  did  not  do 
that. 

Mr.  HELMS.  If  the  Senator  will  yield, 
the  Senator  knows  Mr.  Hyde — ^who,  by 
the  way,  is  sitting  right  beside  me. 

Mr.  BROOKE.  I  see  him. 

Mr.  HELMS.  If  he  had  tried  to  do  what 
the  Senator  is  now  suggesting,  he  would 
have  encountered  the  problem  of  legis- 
lating on  an  appropriations  bill.  That  is 
the  reason  he  did  not  spell  it  out. 

Mr.  BROOKE.  I  think  this  is  legisla- 
tion on  an  appropriations  bill. 

At  any  rate.  I  have  great  respect  for 
Mr.  Hyde.  I  have  great  respect  for  what 
Mr.  Hyde  is  trying  to  do.  I  have  great 
respect  for  his  position.  But,  on  the  other 
hand,  let  us  not  fool  ourselves,  that  if 
any  court  would  be  called  upon  to  inter- 
pret the  Hyde  language,  they  would  not 
make  exceptions  for  a  mother  w^kost  life 
Is  In  danger  or  any  of  these  ottrer  excep- 
tions which  the  distinguished  Senator 
from  New  York  is  trying  to  write  into 
this  language  at  this  time. 

Mr.  BUCKLEY.  Would  the  Senator 
from  Massachusetts  agree,  however,  the 
Senate  in  receding  to  the  House  posi- 
tion, could  clarify  the  language  and  ac- 
cept language  which  would  make  it 
explicit? 

Mr.  BROOKE.  To  go  back  to  the  con- 
ference is  a  possibility. 

But  I  do  not  think  we  can  do  it  at 
this  time. 

Mr.  BUCKLEY.  But  the  defect  can  be 
cured? 

Mr.  BROOKE.  Yes,  in  theory.  With  all 
due  respect  to  Mr.  Hyde,  we  welcome  him 
and  are  pleased  to  have  him  on  the 
floor  of  the  Senate.  He  has  cost  us  many 
days  of  debate  and  many  hours,  but  we 
are  still  pleased  to  have  him. 

Mr.  HELMS.  Mr.  President,  will  the 
Senator  yield  so  that  I  may  make  a  par- 
liamentary inquiry? 

Mr.  BROOKE.  I  yield  for  that  purpose. 


The  PRESIDING  OFFICER.  The  Sen- 
ator will  state  it. 

Mr.  HELMS.  The  Senator  from  North 
Carolina  assumes  it  is  in  order  for  him 
to  move  the  Senate  recede  and  concur  in 
the  House  amendment.  Is  that  correct? 

The  PRESIDING  OFFICER.  That  mo- 
tion would  be  in  order  at  the  proper  time. 

Mr.  HELMS.  The  Chair  means  after 
the  time  has  been  yielded  back  or  used? 

The  PRESIDING  OFFICER.  That  is 
correct. 

Mr.  HELMS.  I  thank  ttie  Chair. 

I  want  to  let  my  colleagues  know  that 
I  have  that  intent  at  the  proper  time. 

Mr.  BROOKE.  I  want  my  colleague  to 
know  we  suspected  he  had  that  intent. 

Mr.  HELMS.  Very  welL 

Mr.  BROOKE.  I  yield  to  the  distiii- 
guished  Senator  from  Ohio. 

Mr.  TAPT.  Two  minutes  would  be 
adequate. 

Mr.  BROOKE.  I  yield  2  minutes. 

Tlie  PRESIDING  OFFICER.  The  Sen- 
ator from  Ohio. 

Mr.  TAFT.  I  want  to  talk  on  another 
issue  relating  to  the  language  in  the 
committee  conference  report  dealing 
with  the  laboratory. 

First  of  all,  I  commend  the  committee, 
the  Senate  Members,  for  holding  out  the 
position  up  to  the  end  when  it  inevitably 
could  make  no  progress  whatsoever  with 
the  House  conferees. 

I  say  that  I  deplore  the  politics  that 
seem  to  have  been  played  by  some  mem- 
bers of  tlie  conference  in  the  other  body. 

The  results  of  the  careful  study  seem 
to  make  the  choice  of  the  Cincinjiati, 
Ohio,  location,  twice  selected  by  HEW, 
the  proper  choice. 

The  language  I  think  makes  clear — 
and  I  would  like  confirmation  if  the 
Senator  could  give  me  his  attention — 
confirmation  that  the  intent  is  that  the 
language  is  in  no  way  intended  to  prej- 
udice the  selection  against  the  Cincin- 
nati site  in  the  study,  discussed  in  the  re- 
poi-t  that  comes  out  with  that  conclusion. 

Mr.  BROOKE.  Mr.  President.  I  want  to 
give  assurance  to  the  distinguished  Sena- 
tor from  Ohio,  who  has  been  very  much 
concerned  about  this,  that  this,  together 
with  the  Hyde  language,  held  up  the  con- 
ference for  the  most  time. 

We  finally  made  an  agreement,  in- 
cluded in  the  report  language  here,  that 
there  is  no  intent  to  in  any  way  prej- 
udice the  Cincinnati  site  for  this  par- 
ticular facility. 

We  are  asking  that  a  study  and  re- 
port be  made.  Our  conference  report  does 
include  language  stating  that  the  fur- 
ther study  we  request  "shall  also  review 
existing  site  selection  studies  and  with 
no  prejudice  to  the  site  selected  as  a  re- 
sult of  such  existing  studies."  That,  of 
course,  means  no  prejudice  to  the  Cin- 
cinnati site. 

Mr.  TAFT.  I  appreciate  tlie  Senator's 
answer.  I  thank  him  for  the  considera- 
tion. 

Mr.  BROOKE.  Mr.  President,  I  ask 
unanimous  consent  that  the  colloquy  be- 
tween the  distinguished  Senator  from 
Ohio  and  myself  be  placed  prior  to  the 
debate  on  tiie  Hyde  amendment. 

The  PRESIDING  OFFICER.  Is  tliere 
objection?  Without  objection,  it  is  so 
ordered. 

Mr.  BROOKE.  Mr.  President,  the  Su- 


preme Court  has  ruled  that  a  woman 
has  a  constitutional  right  to  terminate 
her  pregnancy  under  certain  circum- 
stances. The  Court  did  not  rule  that  this 
was  a  right  only  of  the  wesdthy.  And 
yet  this  is  what  the  Hyde  amendment 
would  have  us  say. 

Women  making  the  choice  of  abortion 
should  not  be  discriminated  agaltist  In 
GovemmenJ^programs.  Yet,  Mr.  Presi- 
dent, thi?-^  piwasely  what  the  Hyde 
amendment  adopted  by  the  House  would 
do. 

It  is  important  to  realize  who  would  be 
hurt  by  this  amendment.  It  is  only  the 
poor,  those  who  cannot  afford  to  pay 
a  private  doctor's  bill.  It  will  not  affect 
those  who  can  afford  the  price  of  an 
abortion.  This  amendment  would  not 
put  an  end  to  abortions,  it  would  sim- 
ply price  them  beyond  the  reach  of  the 
neediest. 

The  consequences  of  this  amendment 
if  enacted  would  be  tragic.  It  would 
drive  desperate,  needy  women  back  to 
the  days  of  darigerous  back  alley  abor- 
tions. This  would  mean  a  return  to  un- 
safe and  fatal  abortions.  The  maternal 
death  rate  would  rise.  And  there  would 
be  an  increase  in  abandoned,  abused, 
and  unwanted  children. 

The  U.S.  Commission  on  Civil  Rights 
has  spoken  on  the  probable  imconsti- 
tutionality  of  such  an  amendment: 

The  Commission  strongly  opposes  the 
amendment  because  of  the  potential  nega- 
tive impact  of  the  amendment  on  the  con- 
stitutional rights  of  indigent  women  .  .  . 
First  we  t>elieve  that  such  an  amendment 
would  undermine  the  constitutional  rights 
of  women  as  set  forth  by  the  U.S.  Supreme 
Court.  Second,  It  is  clear  that  restriction  of 
Medicaid  funds  for  legal  abortions  would 
negatively  impact  only  on  low-income 
women,  among  whom  racial  and  ethnic  mi- 
nority women  are  disproportionately  repre- 
sented. Such  a  result,  in  our  view,  would 
violate  the  equal  protection  clause  of  the 
Fourteenth  Amendment. 

In  this  instance,  the  Hyde  amendment 
would  also  most  probably  violate  the 
fifth  amendment. 

In  addition  to  its  probable  unconsti- 
tutionality, it  is  important  to  realize  how 
liarsh  and  stringent  the  Hyde  amend- 
ment is.  It  would  forjiiji:  abortions  even 
to  save  the  life  of  the  mother.  It  would 
prohibit  abortions  even  in  the  case  of 
rape  or  incest.  And  it  would  probably 
prevent  any  agencies  or  projects  receiv- 
ing Federal  funds  from  counseling 
clients  on  the  availability  of  abortion 
seiTices.  HEW  advises  tliat  the  Hyde 
amendment  would  impact  on  the  full 
array  of  federally  assisted  medical  fa- 
cilities as  follows : 

Eight  U.S.  PubUcHei^lth  Service  hospitals 
and  26  VS.  EuBfic  Health  Service  out- 
patient cliniq 

Fifty-one  Indian  Health  Service  hospitals, 
99  Indian  Health  Centers,  and  300-plus  In- 
dian health  stations  and  outpatient  clinics; 

117  federally  assisted  medical  schools;  the 
effect  would  probably  extend  to  the  many 
teaching  hospitals  associated  with  these  edu- 
cational programs; 

1.292  federaUy  asissted  nursing  schools; 

267  U.S.  Health  Corps  sites  in  44  States  and 
Puerto  Rico  tliat  employ  408  US.  Health 
Corps  physicians. 

In  addition,  the  Hj'de  amendment  to 

the   Labor-HEW   appropriations   bill   is 
legislation  on  an  appropriations  bill. 
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Such  enactment  would  also  be  most 
ill-timed — for  the  Supreme  Court  has 
agreed  to  hear  in  the  upcoming  fall  term 
two  cases  involving  restrictions  on  the 
use  of  medicaid  funds  for  abortions.  In 
the  past,  lower  courts  have  ruled  that  all 
such  State  actions  represent  illegal  inter- 
ference with  women  who  wish  to  obtain 
an  abortion. 

As  pointed  out  in  the  October  1974 
memorandum  prepared  by  the  Congres- 
sional Research  Service  of  the  Library 
of  Congress — 

In  one  case  (Doe  v.  Roe) ,  the  Utah  State 
Department  of  Social  Services  ruled  that 
indigent  pregnant  women,  entitled  to  medi- 
cal services  and  care  for  pregnancy  under  its 
medicaid  program,  were  not  entitled  to  abor- 
tions unless  an  application  was  approved  by 
the  Department  as  being  therapeutic.  The 
Department  defined  a  therapeutic  abortion 
as  one  necessary  to  save  the  life  of  the  ex- 
pectant mother  or  to  prevent  serious  and 
permanent  Impairment  to  her  physical 
health  and  none  other.  The  Federal  appeals 
court  decided  that  this  "broad  abortion  pol- 
icy is  intended  to  limit  abortion  on  moral 
grounds."  Such  a  policy  "constitutes  invid- 
ious discrimination  and  cannot  be  upheld 
under  constitutional  challenge." 

Mr.  President,  as  can  be  seen,  there 
are  many  compelling  reasons  to  delete 
the  Hyde  amendment.  The  Senate  clear- 
ly recognized  this  in  its  original  vote  on 
this  measure.  At  that  time  the  Hyde 
amendment  was  rejected  by  an  over- 
whelming vote  of  57  to  28.  No  facts  have 
emerged  since  that  time  to  cause  the 
Senate  to  reverse  itself.  I,  therefore, 
strongly  urge  my  colleagues  to  join  me 
in  insisting  that  the  Senate  hold  to  its 
original  position — and  that  is,  to  delete 
the  unconscionable  Hyde  amendment. 

The  PRESIDING  OFFICER.  The  time 
of  the  Senator  has  expired. 

The  Senator  from  North  Carolina. 

Mr.  HELMS.  Mr.  President,  has  all 
time  expired  on  the  amendment? 

The  PRESIDING  OFFICER.  The  Sen- 
ator from  Oregon  has  20  minutes.  The 
Senator  from  Indiana  has  11  minutes. 

Mr.  PACKWOOD.  Mr.  President,  the 
argument  has  been  made  that  even 
though  the  Hyde  amendment  is  very 
clear  and  singiilarly  precise  in  its  terms, 
it  does  not  mean  what  it  says.  The  dis- 
tinguished Senator  from  Massachusetts 
has  indicated  that  when  a  court  comes 
to  interpret  an  amendment  or  an  act  of 
Congress  if  there  is  no  doubt  about  what 
the  amendment  says  or  what  the  act 
says,  then  what  we  might  have  thougWt 
was  legislative  history  is  irrelevant. 

There  is  no  doubt  what  the  Hyde 
amendment  says;  it  is  very  clear,  very 
specific.  But  I  asked  the  American  Col- 
lege of  Obstetricians  and  Gynecologists 
to  send  me  the  definition  of  an  abortion. 
An  abortion  is  an  abortion  is  an  abor- 
tion. Iti_  does  not  matter  if  it  is  done  to 
save  tlj^hf e  of  a  mother  or  if  it  is  done 
for  a  vmlaMB^  reason  because  a  woman 
does  not  want  to  continue  a  pregnancy. 
It  is  an  abortion.  Anything  we  say  on 
this  floor  will  not  wish  it  away. 

I  ask  imanimous  consent  to  have  the 
entire  text  of  this  letter  from  the  Ameri- 
can College  of  Obstetricians  and  Gyne- 
cologists printed  In  the  Record.  It  indi- 
cates that  an  abortion  done  to  save  the 
life  of  a  mother  is  an  abortion.  When  it 


is  done  for  whatever  voluntary  reason  it 
is  an  abortion. 

There  being  no  objection,  the  letter 
was  ordered  to  be  printed  in  the  Record, 
as  follows: 

The  American  College  of  Obste- 
tricians  AND   Gynecologists, 

Chicago,  111.,  August  20,  1976. 
Senator  Bob  Packwood, 
Dirksen  Senate  Office  Building, 
Washington,  D.C. 
Attention:  Bob  Jerome. 

Dear  Senator  Packwood:  In  response  lo 
your  questions  regarding  the  definition  of 
abortion  and  the  various  indications  for 
which  an  abortion  is  usually  performed,  I 
submit  the  following. 

In  the  official  text  of  The  American  College 
of  Obstetricians  and  Gynecologists,  "Obstet- 
ric-Gynecologic Terminology,"  published  by 
P.  A.  Davis  (copyrighted,  1972)  and  in 
"Standards  for  Obstetric-Gynecologic  Serv- 
ices," as  published  by  The  American  Col- 
lege of  Obstetricians  and  Gynecologists  in 
1974,  the  following  appears  as  the  authori- 
tative definition  of  abortion: 

"Abortion  is  the  expulsion  or  extraction  of 
all  (complete)  or  any  part  (incomplete)  of 
the  placenta  or  membranes,  without  an 
identifiable  fetus  or  with  a  liveborn  Infant 
or  a  stillborn  infant  weighing  less  than  500 
gm.  In  the  absence  of  known  weight,  an  es- 
timated length  of  gestation  of  less  than  20 
completed  weeks  (139  days),  calculated 
from  the  first  day  of  the  last  normal  men- 
strual period,  may  be  used.  Abortion  Is  a 
term  referring  to  the  birth  process  culmi- 
nating before  the  20th  completed  week  of 
gestation." 

The  "Hospital  Adaptation  of  ICDA,"  second 
edition  (1973),  based  on  the  International 
Classification  of  Diseases,  Is  the  standard 
classification  used  throughout  America  and 
lists  the  following,  beginning  on  the  bottom 
of  Page  316: 

Abortion  (640-646)  includes  any  inter- 
ruption of  pregnancy  before  20  weeks  of 
gestation. 

640.0  refers  to  abortion  Induced  for 
maternal  indications,  w^hich  would  include 
such  reasons  as  cardio-resplratory  pathology, 
breast  carcinoma,  severe  diabetes,  severe 
kidney  disease,  as  well  as  others. 

640.1  Is  abortion  Induced  for  fetal  indica- 
tions, such  as  known  or  suspected  damage  to 
fetus  from:  chromosome  abnormality,  drugs, 
hereditary  disease,  radiation,  viral  disease. 

641>ls  other  therapeutic  abortion:  elective, 
voluntary,  that  under  medical  supervision. 

In  reviewing  this  Information  It  Is  clear 
that  the  standard  definition  of  abortion  Is  the 
removal  of  the  fet\is  by  any  method  and 
there  are  many  indications  for  such  a 
procedure. 

It  Is  hoped  this  Information  will  be  helpful 
in  clarifying  the  terminology  and  indications 
for  abortion.  If  we  may  be  of  further  assist- 
ance, do  not  hesitate  to  call  us. 
Sincerely  yours, 

Ervin  E.  Nichols,  M.D., 

FACOG, 
Director-Practice  Activities. 

Mr.  PACKWOOD.  Mr.  President,  a 
while  ago  one  of  our  distinguished  col- 
leagues indicated  that  he  has  some  mis- 
givings about  this  and  he  wanted  to  re- 
turn to  old-fashioned  morality.  I  come 
back  again  to  the  point  I  raised  before, 
what  old-fashioned  morality?  Whose 
old-fashioned  morality?  It  is  1976  to- 
day. We  are  celebrating  our  Bicenten- 
nial. The  old-fashioned  morality  of 
George  Washington  and  Thomas  Jeffer- 
son sanctioned  legalized  abortions  and  I 
have  not  heard  him  saying  that  they 
were  immoral,  ungodly,  unconscionable 


men  because  at  the  time  of  the  founding 
of  this  coimtry  abortion  was  regarded  as 
permissible,  as  legal,  as  moral. 

Or  are  we  going  to  go  back  even  fur- 
ther to  the  old-time  morality  of  feudal- 
istic  England  where  abortion  was  legal 
and  moral?  Our  distinguished  colleague 
made  reference  to  the  fear  of  the  family 
breakup.  I  say  to  my  colleagues  that 
when  abortion  was  considered  most  legal 
in  this  country,  most  legal  in  England, 
it  was  at  a  time  when  they  seemingly 
had  a  greater  reverence  for  family  life 
than  we  do  now,  a  time  when  children 
took  care  of  their  parents  and  when  peo- 
ple lived  together  until  death  separated 
them. 

In  both  China  and  Japan,  one  a  dic- 
tatorship and  one  a  democracy,  abor- 
tions are  legal  today. 

This  has  nothing  to  do  with  whether 
or  not  we  revere  our  children,  our  pa- 
rents, our  brothers  and  sisters.  It  comes 
back  again  to  the  same  issue  over  and 
over:  Individual  choice,  individuel  mor- 
ality. 

I  did  not,  in  my  opening  comments, 
and  I  do  not  now,  rest  my  basic  argu- 
ment of  opposition  to  the  Hyde  amend- 
ment on  the  Constitution.  I  think  the 
Senator  from  Indiana,  and  the  Senator 
from  Massachusetts  have  correctly  in- 
terpreted what  court  decisions  will  fol- 
low if  we  pass  their  amendment.  I  think 
it  probably  is  unconstitutional.  But  I  do 
not  want  to  rest  it  on  that  because  one 
day  the  court  might  change  its  inter- 
pretation of  the  Constitution. 

Some  tliink  we  should  not  pass  this 
Hyde  amendment  because  no  segment 
of  this  country  should  try  to  impose  on 
another  segment  of  this  country  their 
vleij  of  morality.  None  of  us  are  trying 
to  force  an  abortion  on  anybody.  I  would 
wager  that  all  of  us  in  this  body  would 
stand  shoulder  to  shoulder  in  opposition 
to  any  act  that  tried  to  compel  abortions 
in  this  country,  because  that  would  be 
trying  to  force  on  this  coimtry  a  view 
held  by  a  very  narrow  spectrum  of  peo- 
ple. 

Neitlier  will  I  stand  here  and  take  the 
other  position,  that  I  am  going  to  pro- 
hibit certain  people  in  this  country  from 
having  abortions  because  a  narrow 
spectrum  of  people  are  opposed  to  abor- 
tion. 

The  wise  policy  in  this  country — not 
the  constitutional  policy,  although  I  am 
convinced,  as  I  said  before,  that  the 
Hyde  amendment  is  imconstitutional — 
but  the  wise  policy,  the  decent  policy,  is 
one  of  individual  choice.  That  is  what 
this  country  was  founded  on  200  years 
ago:  the  right  to  make  for  yourself  the 
decisions  that  affect  you. 

In  this  case,  the  right  of  the  pregnant 
woman,  in  consultation  with  her  physi- 
cian, to  make  a  choice  as  to  whether  or 
not  she  wants  to  have  an  abortion  is  a 
right  that  was  protected  when  this  coun- 
try was  founded,  and  I  think  it  would  be 
a  mockery  if  200  years  later  we  attempted 
to  take  that  right  away. 

I  reserve  the  remainder  of  my  time. 

Mr.  BARTLETT.  Mr.  President,  will 
the  Senator  yield  me  3  minutes? 

Ml-.  PACKWOOD.  I  yield  3  minutes  to 
the  Senator  from  Oklahoma. 
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Mr.  BARTLETT.  I  thank  the  distin- 
guished Senator  from  Oregon. 

Mr.  President,  I  wish  to  once  more 
speak  in  opposition  to  the  practice  of 
using  Federal  tax  dollars  to  pay  for 
abortions  and  to  urge  the  Senate  to  re- 
cede to  the  House  on  the  Hyde  amend- 
ment which  would  prohibit  this  practice. 

The  chief  argument  of  those  who  op- 
pose the  Hyde  amendment  is  that  it 
would  prevent  the  peiformance  of  an 
abortion  to  save  the  life  of  the  mother. 
There  are  a  number  of  reasons  why  this 
would  not  be  the  case,  including  a  doc- 
tor's Hippocratic  bath.  However,  I  think 
we  can  dispense  with  all  the  debate  and 
simply  make  it  clear  that  the  intent  of 
the  Senate  is  not  to  prohibit  medicaid 
payments  for  those  medical  procedures 
necessary  to  save  the  life  of  a  woman, 
even  if  this  means  the  removal  of  the 
fetus. 

On  September  17,  1974,  on  another 
Labor-HEW  appropriations  bill,  fully 
half  of  the  Members  of  the  U.S.  Senate 
voted  in  support  of  ending  Federal  fund- 
ing of  abortions  when  specific  wording 
was  included  in  the  amendment  clarify- 
ing this  point. 

We  all  know  such  an  exception  cannot 
be  written  in  on  the  Senate  side  because 
of  the  problem  of  legislating  on  an  ap- 
propriations bill.  It  has,  however,  been 
made  very  clear  in  the  House  debate 
that  such  an  exception  is  intended,  and 
we  in  the  Senate  can  do  likewise. 

Mr.  President,  there  is  no  point  in 
rehashing  all  the  arguments  used  be- 
fore. The  "life  of  the  mother"  question 
can  be  clarified,  and  we  can  proceed  with 
the  passage  of  this  bill. 

I  would  like,  Mr.  President,  to  comment 
on  one  other  matter.  This  has  been 
stated  a  number  of  times.  Perhaps  the 
person  saying  it  would  say,  "I  oppose 
abortion,  but  I  do  not  want  to  enforce 
my  morality  on  other  people." 

Hogwash.  I  think  we  impose  our  mo- 
rality on  other  people,  or  our  constitu- 
ents' morality  on  other  people,  time  after 
time  in  this  body.  I  think  it  is  important 
that  morahty  be  involved  in  the  decisions 
that  we  do  make,  but  I  think  what  we  are 
talking  about  here 

The  PRESIDING  OFFICER  (Mr. 
Ford).  The  Senator's  3  minutes  have 
expired. 

Mr.  PACKWOOD.  I  yield  the  Senator 
2  additional  minutes. 

Mr.  BARTLETT.  I  thank  the  distin- 
guished Senator  from  Oregon. 

I  think  what  we  are  doing  here  is  en- 
forcing someone  else's  morality  on  the 
fetus,  on  the  life  of  the  fetus,  as  to 
whether  or  not  that  life  continues. 

This  should  be  decided  by  the  mother 
after  consultation  with  the  doctor.  But 
right  here  in  this  body,  we  as  a  group 
are  undertaking  to  decide  whether  uni- 
laterally or  bilaterally,  with  a  mother 
and  a  doctor  in  collaboration,  such  a 
decision  could  be  made  against  the  life 
of  the  fetus,  against  the  life  of  the 
unborn.  So  I  think  it  is  usmg  someone 
else's  morality  against  someone  else  that 
we  would  be  approving. 

I  feel  that  the  morality  question  is  very 
important,  and  I  believe  that  this  is  a 
moral  issue,  but  I  also  believe  it  is  a 
legal  issue  that  was  legislated  by  the 
Supreme  Court.  They  legislated  morality. 


and  they  certainly  legislated  it  in  a  way 
that  Is  disapproved  of  by  many  people 
in  this  country. 

So  I  do  not  think  this  is  the  kind  of 
issue  that  we  should  provide  I^'ederal  tax 
dollars  for.  Obviously,  there  is  a  lot  of 
difference  of  opinion  among  very  fine 
people  on  this  issue,  but  I  just  do  not 
think  it  is  the  kind  of  issue  where  we 
should  feel  we  have  a  right  or  an  obliga- 
tion to  finance  abortions,  which  are 
simply  considered  anathema  by  many, 
many  people  in  this  country.  It  is  the 
kind  of  thing  I  think  we  should  avoid. 

I  thank  the  distinguished  Senator  from 
Oregon  for  the  time. 

The  PRESIDING  OFFICER.  Who 
yields  time? 

Mr.  BAYH.  Mr.  President,  I  think  this 
matter  has  been  pretty  thoroughly  dis- 
cussed, and,  with  the  intensity  of  feel- 
ing on  hoth  sides,  I  see  no  point  in  pro- 
ceeding. I  am  ready  to  yield  back  the  re- 
mainder of  my  time. 

Mr.  HELMS.  Mr.  President,  will  the 
Senator  yield  me  1  minute? 

Mr.  BAYH.  I  yield  1  minute  to  the 
Senator  from  North  Carolina. 

Mr.  HELMS.  I  would  like  to  ask  my 
dear  friend  from  Oregon  to  cut  his  list. 
He  has  repeatedly  referred  to  the  South- 
em  Baptist  Convention  as  endorsing  his 
position. 

As  recently  as  Jime  17  of  this  year,  the 
Southern  Baptist  Convention  reafiSrmed 
"The' Biblical  sacredness  and  dignity  of 
all  human  life,  including  fetal  life." 

So  if  the  Senator  will  adjust  his  list  of 
supporters  to  exclude  the  Southern  Bap- 
tist Convention,  I  will  be  most  grateful, 
Jimmy  Carter  and  I  being  Baptist. 

Mr.  PACKWOOD.  I  wiU  be  glad  to  re- 
check  that  list,  because  I  realize  organi- 
zations from  time  to  time  change  their 
positions.  If  that  is  the  case  with  the 
Southern  Baptist  Convention,  I  will  be 
happy  to  take  it  out. 

Mr.  BAYH.  Mr.  President,  I  am  pre- 
pared to  yield  back  the  remainder  of  my 
time.  Is  the  Senator  from  Oregon  pre- 
pared to  do  so? 

The  PRESIDING  OFFICER.  Does  the 
Senator  from  Oregon  yield  back  the  re- 
mainder of  his  time? 

Mr.  PACKWOOD.  I  yield  back  the 
remainder  of  my  time. 

Mr.  HELMS.  Mr.  President,  a  parlia- 
mentary inquiry. 

The  PRESIDING  OFFICER.  The  Sen- 
ator will  state  it. 

Mr.  HELMS.  Is  it  now  in  order  to  make 
the  motion  I  earlier  alluded  to,  that  the 
Senate  recede  from  its  amendment  and 
concur  in  House  amendment  No.  68? 

The  PRESIDING  OFFICER.  The  Sen- 
ator's motion  is  in  order. 

Mr.  HELMS.  I  so  move,  Mr.  President, 
and  I  ask  for  the  yeas  and  nays. 

The  PRESIDING  OFFICER.  Is  there  a 
sufficient  second?  There  is  a  sufficient 
second. 

The  yeas  and  nays  were  ordered. 

The  PRESIDING  OFFICER.  The  time 
on  the  motion  is  limited  to  30  minutes. 
15  minutes  to  a  side. 

Mr.  HELMS.  Mr.  President,  I  yield 
back  my  time. 

The  PRESIDING  OFFICER.  Do  the 
proponents  wish  to  yield  back  their  time? 

Mr.  BAYH.  I  have  already  yielded  back 
my  time. 


The  PRESIDING  OFFICER.  This  is 
on  another  question,  on  the  motion  of 
the  Senator  from  North  Carolina. 

Mr.  BAYH.  I  yield  back  by  time. 

Mr.  BROOKE.  I  yield  back  by  time. 

The  PRESIDING  OFFICER.  The 
question  is  on  agreeing  to  the  motion  of 
the  Senator  from  North  Carolina  that 
the  Senate  recede  from  its  amendment 
and  concur  in  the  House  amendment 
numbered  68.  The  yeas  and  nays  have 
been  ordered,  and  thfe-^clerk  will  call  the 
roU. 

The  assistant  legislative  clerk  called 
the  roll. 

The  PRESIDING  OFFICER.  WUl  the 
clerk  suspend?  The  Senate  will  come  to 
order.  The  clerk  will  suspend.  Will  Sen- 
ators take  their  seats  or  retire  to  the 
cloakroom  for  conversation?  The  clerk 
will  not  call  the  roll  imtil  the  Senate 
comep  to  order. 

Wfll  the  Senators  please  clear  the 
aisla  and  retire  to  the  cloakroom  for 
conversation? 

Thi^lerk  may  proceed. 

TheKassistant  legislative  clerk  re- 
sumed the  call  of  the  roll. 

The  PRESIDING  OFFICER.  WiU  the 
clerk  suspend?  Will  the  Senate  please 
come  to  order?  Will  Senators  please  take 
their  seats  or  retire  to  the  cloakroom  for 
conversations  so  other  Senators  may 
have  the  privilege  of  voting  and  the  clerk 
can  hear. 

The  clerk  will  suspend.  No  votes  will 
be  cast  imtil  the  Senate  comes  to  order. 
The  Senate  will  please  come  to  order. 
The  clerk  will  withhold. 

Senators  may  take  their  seats  or  re- 
tire to  the  cloakroom  for  conversation. 

The  Chair  thanks  Senators,  and  the 
clerk  may  proceed. 

The  assistant  legislative  clerk  resumed 
the  call  of  the  roll. 

Mr.  DURKpo^  (when  his  name  was 
called) .  On  this  vote  I  have  a  pair  with 
the  distinguished  Senator  from  Wash- 
ington (Mr.  Magnuson)  .  If  he  were  pres- 
ent and  voting,  he  would  vote  "nay." 
If  I  were  at  liberty  to  vote,  I  would  vote 
"yea."  I  withhold  my  vote. 

Mr.  BAYH  (after  having  voted  in  the 
negative).  Mr.  President,  on  this  vote  I 
have  a  pair  with  my  colleague,  the  senior 
Senator  from  Indiana  (Mr.  Hartke).  If 
he  were  present  and  voting,  he  would 
vote  "yea."  If  I  were  at  liberty  to  vote,  I 
would  vote  "nay."  Therefore,  I  withdraw 
my  vote. 

Mr.  STEVENS  (when  his  name  was 
called) .  Mr.  President,  on  this  vote  I 
have  a  pair  with  the  Senator  from  South 
Carolina  (Mr.  Thurmond).  If  he  were 
present  and  voting,  he  would  vote  "yea." 
If  I  were  at  liberty  to  vote,  I  would  vote 
"nay."  I  withhold  my  vote. 

The  assistant  legislative  clerk  resumed 
and  concluded  the  call  of  the  roll. 

Mr.  ROBERT  C.  BYRD.  I  announce 
that  the  Senator  from  Indiana  (Mr. 
Hartke),  the  Senator  from  Washington 
(Mr.  Magnuson)  ,  the  Senator  from  Min- 
nesota (Mr.  Mono  ALE) ,  the  Senator  from 
California  (Mr.  Tunney),  the  Senator 
from  Rhode  Island  (Mr.  Pastore)  are 
necessarily  absent. 

On  this  vote,  the  Senator  from  Rhode 
Island  (Mr.  Pastore)  is  paired  with  the 
Senator  from  California  «Mr.  Tunney). 
If  present  and  voting,  the  Senator  from 
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Rhode  Island  would  vote  "yea"  and  the 
Senator  from  California  would  vote 
"nay."       

Ml-.  GRIFFIN.  I  announce  that  the 
Senator  from  Tennessee-  'Mr.  Brock), 
the  Senator  from  KansKs  (Mr.  Dole), 
and  the  Senator  from  South  Carolina 
•  Mr.  TmjKMOND)  are  necessarily  absent. 

I  further  announce  that  the  Senator 
from  Utah  (Mr.  Garn)  Is  absent  due  to 
a  death  in  the  family. 

On  this  vote,  the  Senator  from  Kansas 
(Mr.  Dole)  is  paired  with  the  Senator 
from  Tennessee  (Mr.  Brock*.  If  present 
and  voting,  the  Senator  from  Kansas 
would  vote  "yea"  and  the  Senator  from 
Tennessee  would  vote  "nay." 

The  result  was  announced — yeas  35, 
nays  53,  as  follows: 

(RoUcall  Vote  No.  529  Leg.] 
YEAS— 35 


Allen 

Eagleton 

McGee 

Bartlett 

Eastland 

Montoya 

Bellmon 

Ford 

Morgan 

Bentsen 

Goldwater 

Maes 

Biden 

Grlffln 

Proxmlre 

Buckley 

Hatfield 

Randolph 

Burdick 

Helms 

Roth 

Byrd. 

HniSka 

Sparkman 

Harry  F., 

Jr.    Johnston 

Stennis 

Byrd.  Robe 

t  C.  Laxalt 

Stone 

CurtlB 

McClellan 

Talmadge 

Domenicl 

McClure 
NAYS— 53 

Young 

Abourpzk 

Hart,  Philip  A. 

Nelson 

Baker 

Haskell 

Nunn 

Beau 

Hathaway 

PackvTOOd 

Brooke 

HoUings 

Pearson 

Bumpers 

Huddleston 

Pen 

Cnnnon 

Humphrey 

Percy 

Case 

Inouye 

Riblcoff 

CbUes 

Jackson 

Schweiker 

Church 

Javits 

Scott,  Hugh 

Clark 

Kennedy 

Scott, 

Cranston 

Leahy 

WUUam  L 

Culver 

Long 

Stafford 

Fannin 

Mansfield 

Stevenson 

Fong 

MathLas 

Symington 

Glenn 

McGovern 

Taft 

Gravel 

MclBtyre 

Tower 

Hansen 

Metcalf 

Weicker 

Hart,  Gary 

Muskie 

WUllams 

PRESENT   AND  GIVING  A   LIVE  PAIR,   AS 
PREVIOUSLY  RECORDED— 3 
Durkln,  for. 
Bayh,  against. 
Stevens,  against. 

NOT  VOTING— 9 
Brock  Hartke  Pnstore 

I^le  Magnuson  Thurmond 

Gam  Uoudale  Tunney 

So  Mr.  Helms'  motion  was  rejected. 

Mr.  BAYH.  Mr.  President,  I  now  re- 
new the  motion  I  presented  previously, 
that  the  Senate  insist  upon  its  amend- 
ment No.  68,  request  a  conference  with 
the  House  of  Representatives  on  the  dis- 
agreement thereon,  and  that  the  Chair 
be  authorized  to  appoint  the  conferees 
on  the  part  of  the  Senate,  the  list  of  the 
conferees  having  been  sent  to  the  desk. 

Mr.  HELMS.  Mr.  Pi-esident,  I  ask  for 
the  yeas  and  nays. 

The  PRESIDING  OFFICER.  Is  there  a 
sufficient  second?  There  is  a  sufficient 
second. 

The  yeas  and  nays  were  ordered. 

Mr.  CHURCH.  Mr.  President,  on  June 
28,  I  voted  in  the  Senate  to  strike  the 
so-called  Hyde  amendment  from  the 
HEW-Labor  appropriations  bUl  for  fis- 
cal 1977.  The  amendment  provided  tliat: 

None  of  the  funds  appropriated  under  this 
Act  shall  be  vised  to  pay  for  abortions  or  to 
promote  or  encourage  abortions. 


I  have  no  problem,  Mr.  President,  with 
that  part  of  the  amendment  which  would 
prohibit  the  spending  of  Federal  funds 
to  promote  or  encourage  abortions.  Al- 
though people  are  entitled  to  have  infor- 
mation on  all  legal  options  which  are 
available  to  them,  as  a  strong  supporter 
of  adoption  instead  of  abortion,  I  firmly 
believe  tha-t  the  Government  should  not 
become  an  abortion  advocate. 

Two  years  ago,  I  voted  against  tabling 
an  amendment  to  the  HEW-Labor  ap- 
propriations bill  for  that  year,  which 
provided: 

No  part  of  the  funds  appropriated  under 
this  Act  shall  be  used  In  any  manner  directly 
or  indirectly  to  pay  for  or  encourage  the  per- 
formances of  abortions  except  such  abortions 
aa  are  necessary  to  save  the  life  of  a  mother. 

The  amendment  this  year  is  virtually 
identical  to  the  amendment  of  2  years 
ago  in  barring  funds,  including  medicaid 
fimds,  to  pay  for  or  encourage  abortions, 
but  it  fails  to  include  the  exception  for 
the  life  of  the  mother.  It  was  my  position 
then,  and  it  is  my  position  today,  that 
Federal  funds  should  not  be  spent  for 
^bgrtion  on  demand.  But  it  is  also  my 
t^ew  that  payment  for  an  abortion 
needed  to  save  the  life  or  preserve  the 
health  of  the  mother  should  not  be  fore- 
closed. 

Because  tlje  amendment  before  the 
Senate  this  year  fails  to  include  such  an 
exception,  I  must  oppose  it. 

Mr.  JAVITS.  Mr.  President,  I  ask 
unanimous  consent  to  have  printed  in 
the  Record  a  telegram  from  John  L.  S. 
Holloman,  Jr..  M.D.,  president  of  the 
New  York  City  Health  and  Hospitals 
Corp. 

There  being  no  objection,  the  telegi-am 
was  ordered  to  be  printed  in  che  Rfcord, 
as  follows: 

New  York,  N.Y.. 

August  2t.  1076. 
Hon.  Jacob  K.  Javits, 
The  Senate. 
Washington.  D.C.: 

As  president  of  the  New  York  City  Health 
and  Hospitals  Corporation  representing  the 
Interests  of  the  poor  and  minority  patients 
serviced  by  the  municipal  hospitals  In  New 
York  City  I  urge  deletion  of  the  Hyde  amend- 
ment to  the  HEW  appropriations  bill  which 
bars  Federal  funds  speclflcally  under  the 
Medicaid  program  from  use  In  abortion  or 
abortion  related  services.  The  primary  effect 
of  this  amendment  Is  to  deny  medically  In- 
digent women  covered  by  Medicaid  and  wel- 
fare recipients  access  to  abortions.  Abortions 
would  be  prohibited  even  to  ,>ave  a  woman's 
life.  The  constitutionality  of  this  amendment 
is  extremely  doubtful.  I  urge  you  to  reject 
this  amendment  In  the  Interest  of  the  medi- 
cally indigent. 

John  L.  S.  Hoixomak,  Jr.,  M.D., 
President.  New  York  City  Health  and 
Ho.ipitals  Corp. 

Mr.  SYMINGTON.  Mr.  President,  a 
point  of  order. 

The  PRESIDING  OFFICER.  The 
Senator  will  state  it. 

Mr.  SYMINGTON.  A  yea  vote  means 
what? 

The  PRESIDING  OFFICER.  A  yea 
vote  will  agree  with  the  Senator  from 
Indiana's  motion. 

Mr.  SYMINGTON.  I  thank  the  Chair. 

Mr.  BAYH.  Mr.  President,  a  parlia- 
mentary inquii-y. 

The  PRESIDING  OFFICER.  The  Sen- 
ator will  state  it. 

\ 


Mr.  BAYH.  Is  it  fair  to  say  that  this 
vote  is  180  degrees  opposite  to  the  last 
one? 

The  PRESIDING  OFFICER.  The 
Chair  does  not  inteipret.  [Laughter.! 

Mr.  BAYH.  I  withdraw  the  question. 

The  PRESIDING  OFFICER.  The 
Chair  thanks  the  Senator  from  Indiana. 

The  question  is  on  agreeing  to  the  mo- 
tion of  the  Senator  from  Indiana  On 
this  question  the  yeas  and  nays  have 
been  ordered,  and  the  clerk  will  call  the 
roll. 

The  second  assistant  le^i.'-lative  clerk 
called  the  roll. 

Mr.  STEVENS.  Mr.  President,  on  thi,": 
vote,  I  have  a  live  pair  with  the  distin- 
guished Senator  from  South  Carolina 
(Mr.  Thurmond).  If  he  were  here,  he 
would  vote  "nay."  If  I  were  at  liberty  to 
vote,  I  would  vote  "yea."  Therefore,  I 
withhold  my  vote. 

Mr.  BAYH.  Mr.  President,  on  this  vote, 
I  have  a  live  pair  with  the  distinguished 
senior  Senator  from  Indiana  (Mr. 
Hartke  t.  If  Mr.  Hartke  were  here,  he 
would  vote  "nay."  If  I  were  permitted  to 
vote,  I  would  vote  "yea."  Therefore,  I 
withhold  my  vote. 

Mr.  ROBERT  C.  BYRD.  I  announce 
that  the  Senator  from  Indiana  (Mr. 
Hartke)  ,  the  Senator  from  Washington 
(Mr.  Magnuson)  ,  the  Senator  from  Min- 
nesota (Mr.  MoNDALE) ,  the  Senator  from 
Rhode  Island  (Mr.  Pastore),  and  the 
Senator  from  CaUfomia  (Mr.  Tunney) 
are  necessarily  absent. 

On  this  vote,  the  Senator  from  Wash- 
ington (Mr.  Magnuson)  is  paired  with 
the  Senator  from  Rhode  Island  (Mr.  Pas- 
tore)  .  If  present  and  voting,  the  Senator 
from  Washington  would  vote  "yea"  and 
the  Senator  from  Rhode  Island  wouid 
vote  "nay." 

I  further  announce  that,  if  present  and 
voting,  the  Senator  from  Cahfomia  (Mr, 
Tunney)  would  vote  "yea." 

Mr.  GRIFFIN.  I  announce  that  the 
Senator  from  Tennessee  (Mr.  Brock), 
the  Senator  from  Maryland  (Mr.  Beall), 
the  Senator  from  Kansas  (Mr.  Dole). 
and  the  Senator  from  South  Carolina 
(Mr.  Thurmond)  are  necessarily  absent. 

I  further  announce  that  the  Senator 
from  Utah  (Mi-.  Garn)  is  .-xbsent  due  to  a 
death  in  the  family. 

On  this  vote,  the  Senator  from  Ten- 
nessee (Mr.  Brock)  is  paired  with  the 
Senator  from  Kansas  (Mr.  Dole).  If 
present  and  voUng.  the  Senator  from 
Tennessee  would  vote  "yea"  and  the 
Senator  from  Kansas  would  vote  "nay." 

The  result  was  announced— yeas  53, 
nays  35— as  follows :  ^^ 

(RoUcall  Vote  No.  530  Leg] 


Aboiirezk 

Baker 

Brooke 

Bumpers 

Cannon 

Case 

ChUes 

Church 

Clark 

Cranston 

Culver 

Fannin 

Fong 

Glenn 

Gravel 

Hansen 

Hart,  Gary 

Hart.  Philip  A. 


YEAS — 53 

Haskell 

Hathaway 

Holliugs 

Huddleston 

Humphrey 

Inouye 

Jackson 

Javits 

Kennedy 

Leahy 

Long 

Mansfield 

Mathlas 

McGee 

McGovem 

Mclntyre 

Metcalf 

Muskie 


Nelson 

Nunn 

Packwood 

Pearson 

Pell 

Percy 

Riblcoff 

Scott,  Hugh 

Scott, 

Win  lam  I,. 
Stafford 
Stevenson 
Symington 
Taft 

Talmadge 
Tower 
Weicker 
Williams 
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Allen 

Bartlett 

Bellmon 

Bentsen 

Biden 

Buckley 

Burdick 

BjTd, 

Harry  P.,  Jr. 
Byrd,  Robert  C. 
Curtis 
Domenicl 


NAYS— 35 

Durkln 

Eagleton 

Eastland 

Ford 

Goldwater 

Grlffln 

Hatfield 

Helms 

Hruska 

Johnston 

Laxalt 

McCleUan 


McClure 

Montoya 

Morgan 

Moss 

Proxmlre 

Randolph 

Roth 

Schweiker 

Sparkman 

Stennis 

Stone 

Young  . 


PRESENT   AND   GIVING   A   LIVE   PAIR,    AS 
PREVIOUSLY  RECORDED— 2 

Stevens,  against. 
Bayh,  for. 

NOT  VOTING— 10 

Beall  Hartke  Thurmond 

Brock  Magnuson  Tunney 

Dole  Mondale 

Garn  Pastore 

So  the  motion  was  agreed  to. 
The  PRESIDING  OFFICER  (Mr.  Ford) 
appointed  the  following  conferees  on  the 
part  of  the  Senate: 

Mr.  MAGNUSON,  Mr.  Stennis,  Mr. 
Robert  C.  Byrd,  Mr.  Proxmire,  Mr. 
Montoya,  Mr.  Hollings,  Mr.  Eagleton, 
Mr.  Bayh,  Mr.  Chiles,  Mr.  McClellan, 
Mr.  Brooke,  Mr.  Case,  Mr.  Fong,  Mr. 
Stevens,  Mr.  Schweiker,  and  Mr.  Young. 


ORDER  FOR  ADJOURNMENT  TO 
10  A.M.  TOMORROW 

Mr.  MANSFIELD.  Mr.  President,  I  ask 
unanimous  consent  that  when  the  Sen- 
ate completes  its  business  tonight  it 
stand  in  adjournment  until  the  hour  of 
10  o'clock  tomorrow  morning. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 


JOINT  RESOLUTION  HELD  AT  DESK 

Mr.  STENNIS.  Mr.  President,  today 
House  Joint  Resolution  519  was  received 
from  the  House  and  referred  to  the  Sen- 
ate Armed  Services  Committee. 

I  ask  unanimous  consent  that  that 
joint  resolution  be  returned  and  lie  on 
the  desk  for  further  consideration  by  the 
Senate.  It  is  a  noncontroversial  matter. 

The  PRESIDING  OFFICER.  Is  there 
objection? 

Without  objection,  it  is  so  ordered. 


EDUCATION  AMENDMENTS  OF   1976 

Mr.  MANSFIELD.  Mr.  President.  I  ask 
unanimous  consent  that  the  Senate  turn 
to  the  consideration  of  Calendar  No.  838 
(S.  2657) . 

The  PRESIDING  OFFICER.  The  bill 
will  be  stated  by  title. 

The  assistant  legislative  clerk  read  as 
follows: 

A  blU  (S.  2657)  to  extend  the  Higher  Edu- 
cation Act  of  1965,  to  extend  and  revise  the 
Vocational  Education  Act  of  1963,  and  for 
other  purposes. 

The  PRESIDING  OFFICER.  Is  there 
objection  to  the  present  consideration  of 
the  bill? 

There  being  no  objection,  the  Senate 
proceeded  to  consider  the  bill  which  had 
been  reported  from  the  Committee  on 
Labor  and  Public  Welfare  with  an 
amendment. 

Mr.  PELL.  Mr.  President,  I  ask  unani- 


mous consent  that  the  foUowmg  persons 
be  granted  privilege  of  the  floor  duiing 
the  debate  on  S.  2657 : 

Jean  Frohlicher,  Cary  Peck,  Babette 
Polzer,  Jonathan  Steinberg,  Gai-y  Al- 
dridge,  George  Lawless,  Patria  Forsythe, 
Marcia  McCord,  James  Murphy,  Nik 
Edes,  Lisa  Walker,  Larry  Gage,  Mark 
Schneider,  Marc  Ginsbei-g,  Ellen  Hoff- 
man, Richard  E.  Johnson,  Jane  Yanulis'. 
Betty  Griffin,  Gregory  Fusco,  Michael 
Shorr,  Joe  Carter,  Eleanor  Parker, 
Renee  Bergman,  Jack  Andrews,  Al 
Drischler,  and  Livingston  Biddle. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

There  is  a  time  agreement  on  this  bill. 

The  Senator  from  Rhode  Island. 

Mr.  PELL.  Mr.  President,  today,  we  are 
considering  S.  2657,  the  Education 
Amendments  of  1976.  This  bill  is  the  re- 
sult of  2  years'  work  by  the  Education 
Subcommittee  of  the  Committee  on 
Labor  and  Public  Welfare.  During  that 
time,  we  have  taken  nearly  5,000  pages 
of  testimony.  We  have  consulted  heavily 
with  authorities  in  the  field,  with  officers 
in  the  education  division,  and  with  the 
officials  from  the  various  States.  ' 

I  think  this  bill  is  an  excellent  piece 
of  work,  and  the  support  given  it  by  the 
professional  associations  and  the  support 
we  heard  for  the  programs  themselves, 
shows  that  the  educational  community 
stands  behind  the  language  as  well.  Their 
recommendations  argue  strongly  for  the 
bill  and  should  convince  the  Members  of 
this  body  of  its  merits. 

PURPOSE   AND   SCOPE   OF   THE   BILL 

Early  this  year,  we  had  to  consider  this 
bill  in  terms  of  the  budget  that  the  Sen- 
ate was  considering.  In  March  the  full 
Committee  on  Labor  and  Pubhc  Welfare 
reported  to  the  Budget  Committee  its 
views  and  estimates  on  the  programs 
imder  its  control.  We  said  that  in  the 
larger  view  the  education  programs 
formed  "the  backbone  of  a  decade  of 
Federal  policy  to  equalize  educational 
opportunity  for  the  young  people  of  this 
Nation."  Furthermore,  considering  the 
current  state  of  the  economy  and  espe- 
cially considering  the  recent  rise  in  the 
rate  of  unemployment,  these  programs 
were  particularly  worthy  because  "they 
are  a  coimterforce  to  unemployment 
since  each  of  these  programs  is  labor 
intensive."  That  is  one  of  the  strongest 
points  about  this  bill. 

Basic  and  advanced  education  con- 
tinue to  provide  the  best  means  to  as- 
sure Americans  a  fair  opportunity  to 
participate  in  the  economic,  political, 
and  leisure  aspects  of  national  Itf  e.  Each 
American  must  have  the  opportunity  to 
fully  utilize  his  or  her  potential  by  means 
of  continuous  educational  programs. 
This  begins  in  the  early  years  of  life  by 
offering  a  basic  education  to  enable  each 
citizen  to  perform  with  proficiency  those 
skills  required  for  employment;  par- 
ticipation in  artistic,  humanistic,  and 
civic  endeavors;  and  in  the  electoral 
process.  Given  the  increasing  impact  of 
technology  upon  established  occupa- 
tions, it  is  essential  that  reeducation 
and  retraining  in  response  to  changes  in 
the  work  market  be  available  for  mid- 
career  and  older  workers.  Postsecondary 
and  advanced  education,  then,  will  en- 


hance economic  prospects,  mobility,  and 
personal  satisfaction. 

That  is  what  S.  2657  does.  Education  is 
a  national  requirement  of  permanent 
proportions.  It  is  a  program  of  the  ut- 
most importance.  It  is  one  of  our  great- 
est natronal  interests.  Therefore,  it  re- 
quires a  continuing  devotion  of  our  na- 
tional wealth  and  attention. 

For  those  who  ask,  the  cost  of  this  bill 
over  a  6-year  period  for  all  its  provisions 
for  higher  education,  vocational  educa- 
tion, educational  administration,  and 
the  various  miscellaneous  provisions 
breaks  down  to  $26,550,000,000  for  higher 
education — most  of  which  is  direct  stu- 
dent aid — $5,464,000,000  for  vocational 
education,  and  $3,357,000,000  for  th6 
related  programs.  These  expenses  seem 
large,  but  they  average  under  $6  billion 
dollars  per  fiscal  year.  That  is  a  rela- 
tively small  investment  to  make  for  an 
industry,  for  a  vital  and  growing  sector 
of  the  economy,  that  generated  over  116 
billion  dollars  this  past  fiscal  year 
alone — nearly  10  percent  of  our  gross  na- 
tional product — and  includes  the  educa- 
tion or  employment  of  over  70  million 
people. 

My  argument  is  that  this  bill  deals 
with  more  than  schoolroom  teaching  and 
academic  discipline.  First,  education  has 
become  a  dynamic  and  growing  part  of 
the  national  economy.  Second,  education 
is  not  only  a  source  of  intellectual  ac- 
tivity and  a  stimulant  to  creativity  and 
fulfillment,  but  it  serves  its  users  in  their 
life's  work.  Education  provides  a  fair  re- 
turn in  the  world  of  work,  just  as  in  the 
world  of  ideas.  Therefore,  my  colleagues 
should  look  at  this  bill  not  merely  as  a 
school  program,  but  as  a  mainstay  of  our 
work  to  serve  and  strengthen  the  com- 
munity, the  family,  and  the  Individual. 

DETAILED  ANALYSIS  OF  THE  BILL TITLE  I 

The  first  title  of  S.  2657  deals  with 
higher  education  programs.  The  title  is 
divided  into  10  parts  which  I  shall  re- 
view. Part  A  extends  the  present  law 
which  sponsors  college  and  imiversity- 
run  community  service  programs  and 
expands  those  programs  to  include  a 
wide  range  of  postsecondary  continuing 
education  and  lifelong  learning  pro- 
grams. The  programs  now  in  progress 
have  been  shown  to  increase  institutional 
awareness  of  community  problems.  Since 
this  is  the  only  part  of  the  bill  which 
focuses  on  community  service,  it  seemed 
necessary  to  expand  that  effort  to  meet 
the  growing  demand  for  postsecondary 
education  and  to  place  greater  emphasis 
on  the  link  between  education  and  work 
which  we  stressed  earlier. 

The  best  demonstration  of  the  con- 
tinuous growth  of  these  programs  is  the 
list  provided  by  the  Office  of  Education 
which  shows  that  2-year  colleges  are 
rapidly  increasing  their  share  of  these 
grants.  They  are  the  institutions  which 
most  directly  serve  the  wide  variety  of 
postsecondary  services  that  are  being 
demanded,  and  they  are  the  institutions 
which  are  providing  services  for  the 
greater  part  of  the  20 -percent  increase 
in  part-time  "students  enrolled  since 
1969. 

Part  B  extends  and  expands  the  pro- 
grams for  libraries.  The  existing  law  aids 
schools  to  acquire  certain  library  ma- 
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terial.  trains  new  professionals  in  the 
field  of  library  sciences,  and  provides 
grants  for  the*  development  of  new  tech- 
niques of  handling  and  distribution  in- 
formation. The  new  sections  provide  aid 
to  major  research  libraries.  This  expan- 
sion is  necessary  because  of  the  increas- 
ingly great  demand  on  major  libraries 
made  by  students,  researchers,  and  in- 
terlibrary  programs. 

In  general,  this  legislation  is  helping 
schools  and  students  keep  pace  with  the 
terrific  expansion  of  information:  Books, 
periodicals,  technical  journals,  audio- 
visual materials,  and  the  like.  Only 
through  the  development  of  multilibrary 
programs  and  through  research  into  in- 
formation handling  systems,  can  we 
hope  to  provide  the  increasing  number  of 
students  with  the  resources  they  need 
for  a  solid  education.  This  is  especially 
needed  by  the  smaller  schools;  by  the 
colleges,  which  serve  workers ;  and  house- 
wives and  the  elderly.  Because  of  that 
need,  and  in  spite  of  its  small  size,  this 
progi-am  is  important  and  necessary. 

Part  C  of  title  I  is  an  extension  of  the 
assistance  program  for  developing  insti- 
tutions. Assistance  is  provided  to  insti- 
tutions of  higher  education  which  dem- 
onstrate a  desire  and  a  potential  to  make 
a  substantial  contribution  to  the  higher 
education  resources  of  the  Nation  but 
which,  for  financial  and  other  reasons, 
are  struggling  for  survival  and  are  iso- 
lated from  the  main  cui'rents  of  aca- 
demic life.  / 

This  is  one  of  tlie  few  programs  in  the 
higher  education  package  that  is  institu- 
tionally based.  That  is,  the  vast  majority 
of  our  assistance  to  higher  education  is 
student  oriented.  However,  some  assist- 
ance is  warranted  to  institutions  that  are 
growing  to  the  point  where  they  can 
make  real, contributions  to  the  diversity 
and  wealth  of  American  higher  educa- 
tion. 

Part  D  is  the  mainstay  of  our  work 
with  higher  education.  This  is  the  range 
of  provisions  which  deal  with  student  as- 
sistance. It  Is  one  of  the  largest  and 
most  complex  sections  of  S.  2657  which 
refiects  the  fact  that  student  aid  appro- 
priations make  up  the  lion's  share  of 
Federal  aid  to  higher  education.  "The  spe- 
cific figure  is  that  student  assistance 
comprises  almost  90  percent  of  the  total 
package. 

Also,  we  had  to  consider  what  steps 
were  necessary  to  compensate  for  sev- 
eral years  of  high  inflation  and  recession. 
We  have  found  that  there  is  a  gi-owlng 
number  of  students  from  middle-income 
families  who  cannot  support  the  increas- 
ingly heavy  bui'den  of  financing  a  higher 
education.  These  are  families  and  stu- 
dents who  make  a  reasonable  income 
each  year.  However,  because  of  inflation 
and  because  education  is  so  labor  Inten- 
sive, the  cost  involved  has  shot  upward 
dramaticaUy  in  the  past  few  years.  This 
increase  has  lifted  the  cost  above  the 
level  that  most  people  can  reasonably 
support. 

Our  response  was  to  broaden  the  scope 
"t)f  the  student  aid  program  by  making 
more  students  eligible  for  its  benefits. 
This  was  done  with  the  basic  grant  and 
the  Federal  and  State  insured  loan  pro- 
grams. As  well,  we  iiicreased  the  amount 


of  money  students  are  eligible  to  receive 
under  the  basic  educational  opportunity 
program  from  $1,400  to  $1,800.  In  our 
budget  statement  we  requested,  once 
again,  full  funding  for  the  basic  educa- 
tional opportimity  grant  program  and 
the  other  programs  were  also  substan- 
tially augmented. 

There  was  some  debate  about  the  na- 
ture of  the  package  of  financial  aid  each 
student  is  expected  to  arrange  for  his  or 
her  education.  In  the  past  few  years,  we 
have  seen  students  greatly  increase  tlieir 
indebtedness.  They  have  been  forced  to 
increase  the  volume  of  their  borrowing 
because  the  funds  available  for  grants 
and  work-study  did  not  cover  the  in- 
creases in  the  cost  of  education.  As  a  re- 
sult, the  loan  program  has  become  the 
predominant  foi-m  of  student  aid,  while 
aid  administrators  have  not  been  able  to 
properly  handle  the  vast  increase  in  new 
loans.  We  have  seen,  as  a  result,  a  ter- 
rific increase  in  the  default  rate  in  the 
program.  We  hope  then  to  redress  this 
imbalance  and  place  a  little  more  of  the 
weight  in  the  gi-ant  and  work-study  cat- 
egories. This  may  also  help  to  reduce  the 
number  of  defaults  in  the  guaranteed 
student  loan  program. 

That  loan  problem  was  oiu:  third  ma- 
jor concern  of  education.  In  testimony 
before  us.  Commissioner  Terrell  Bell 
stated  that  the  rate  of  default  for  the 
program  was  18.5  peixent.  One  report 
issued  by  the  GAO  stated  that  the  rate 
of  default  in  the  progiam  was  24  per- 
cent. Other  witnesses  said  the  rate  is 
higher.  We  sought  to  reduce  this  loss 
rate  through  several  actions.  First,  we 
included  several  provisions  designed  to 
help  the  Commissioner  keep  an  adequate 
track  on  the  status  of  all  outstanding 
loans  and  to  audit  institutions  having 
difiBculty  operating  their  loan  programs. 
We  also  included  several  technical  pro- 
visions to  increase  the  flexibility  with 
which  lenders  can  disburse  loans.  A  sec- 
ond approach  was  the  encouragement 
of  State-based  student  loan  programs. 
Witnesses  testifled  before  the  subcom- 
mittee that  the  States  have  had  a  greater 
success  with  the  loan  program  than  the 
Federal  Government  has  had.  So,  we 
hope  to  encourage  State  operations  in 
this  area. 

Hopefully,  these  changes  and  a  group 
of  changes  concerning  information,  fi- 
nancial guidance,  and  counseling  and  so 
on,  will  help  solve  our  loan  default  prob- 
lem. Many  of  these  changes  are  the  re- 
sult of  recommendations  by  the  Gov- 
ernment Operations  Committee  as  set 
forth  in  their  letter  of  March  15,  1976. 
Thus  our  total  approach  concerns  the 
administration  of  the  program  by  the 
Office  of  Education,  the  handling  of 
loans  by  lenders,  and  the  instruction  of 
students  taking  these  loans. 

One  final  piece  of  language  that  we 
have  included  is  a  new  schedule  of  pay- 
ments to  institutions.  These  payments 
of  $15  per  basic  educational  opportunity 
grant  recipient  and  $10  per  guaranteed 
student  loan  recipient  are  to  cover  the 
administrative  costs  involved  in  han- 
dling the  basic  educational  opportimity 
grant  and  guaranteed  student  loan  pro- 
grams and  will  be  awarded  on  the  basis 
of  loan  and  grant  recipient  attendance. 


We  have  found  that  one  of  the  most  per- 
sistent problems  we  have  with  these  pro- 
grams is  the  difficulty  institutional 
officers  have  in  administering  the  pro- 
grams we  have  legislated.  This  provision, 
then,  is  a  simple  and  direct  method  of 
meeting  that  need.  I  am  sure  that  the 
programs  and,  most  importantly,  the 
students  will  benefit. 

Part  E  covers  the  Education  Pi-ofes- 
sions  Development  Act.  We  have  made  a 
major  change  here  which  is  to  shift 
the  emphasis  of  the  program  from  schol- 
arship, research,  'and  teacher  recruit- 
ment to  inservice  training.  This  has 
been  a  shift  in  programing  which  has 
ben  going  on  for  some  time  now,  and  S. 
2657  merely  adjusts  the  bureaucracy  to 
meet  the  new  situation.  We  have  heai-d 
repeatedly  that  there  has  been  a  sur- 
plus of  trained  teachers  in  the  coinatry. 
Still,  colleges  were  turning  out  teachtv 
trainees  at  a  high  rate  which  was  mak- 
ing the  situation  worse.  Less  than  one 
out  of  three  newly  trained  teachers  was 
finding  employment  in  the  profession. 

Our  addition  to  the  title  was  to  au- 
thorize new  technical  services  which  the 
Commissioner  may  provide  to  institu- 
tions. Community  coimcils  are  estab- 
lished as  part  of  Teacher  Corps  programs 
and  a  program  of  teacher  training  cen- 
ters— based  on  the  commimity  level — is 
inaugurated.  All  these  changes  are  aimed 
at  making  the  greatest  impact  at  the 
student/teacher  level  as  is  possible. 

Part  F,  dealing  with  programs  for  the 
acquisition  of  certain  equipment  and  for 
some  remodeling,  is  given  a  straight  ex- 
tension. This  program  is  one  of  the  few 
that  does  not  deal  directly  \fith  students 
but  some  development  and  encourage- 
ment on  tills  level  Ls  necessary.  This  sup- 
port is  especially  necessary  in  tiie  field 
of  audio-visual  instruction  and  equip- 
ment. Because  of  the  large  startup  costs, 
some  assistance  is  usually  necessary  and 
through  this  program  the  Office  of  Edu- 
cation has  been  able  to  help  nearly  1,000 
schools  a  year  develop  media  centere. 

Part  G  of  title  I,  Construction  of 
Academic  Facilities,  has  been  extended 
and  given  new  direction.  Just  as  we  de- 
cided in  the  financial  aid  provisions  that 
some  aid  was  necessai-y  to  help  States 
and  localities  comply  with  Federal  regu- 
lations, we  sought  to  help  institutions 
comply  with  certain  regulations  and  laws 
concerned  with  facihties.  The  new  em- 
phasis in  this  legislation  allows  the 
Commissioner  to  use  unused  construction 
loan  funds  to  make  loans  for  the  piu*- 
poses  of  renovation  and  reconstruction 
in  order  to  comply  with  guidelines  set  by 
the  Occupational  Safety  and  Health 
Act:  in  order  to  remove  architectural 
baiTiers  to  the  handicapped;  and  In  or- 
d.r  to  consei-ve  energy. 

I  tliink  this  initiative  merits  funding. 
Certainly,  the  Federal  Government 
should  lead  the  way  by  taking  some  of 
the  responsibility  for  the  regulations  and 
rules  it  issues,  and  this  is  one  way  to 
do  that. 

Part  H.  Networks  for  Knowledge.  Is 
given  a  straight  extension.  This  part  of 
the  Higher  Education  Act  encourages 
progi-ams  whereby  institutions  of  higher 
education  will  share  resoui'ces  and  facili- 
ties increasingly,  and  this  is  an  idea  that 
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we  touched  upon  in  connection  with  the 
library  program.  Schools  are  finding  it 
harder  and  harder  to  keep  up  with  the 
demands  for  new  facilities,  materials, 
and  coui-ses.  This  provision  is  a  small 
encoui'agement  to  colleges  and  univer- 
sities to  work  in  cooperation,  and  it  is 
exti-emely  worthy.  I  think  that  if  the 
growth  in  enrollment  and  the  increas- 
ing demand  for  special  services  and 
courses  ccmtinues,  then  we  will  find  that 
this  type  of  program  will  become  not 
only  woi-thy,  but  necessary.  Increasingly, 
only  through  coordination  and  planning 
will  we  be  able  to  provide  high  quality 
and  free  access  higher  education  to  our 
post-secondary  students,  to  all  workers, 
and  in  eveiy  community. 

Part  I  deals  with  graduate  programs. 
We  have  rewi-itten  this  title  to  broaden 
the  range  of  activities  authorized  and  al- 
low more  fiexibility  in  the  awarding  and 
timing  of  grants.  A  new  part  is  inserted 
which  mandates  that  the  Commissioner 
make  an  annual  report  on  the  activities 
he  caiTies  out  pursuant  to  this  title.  We 
have  also  reauthorized  the  law  school 
clinical  assistance  progi-am. 

Part  J,  the  last  in  title  I,  concerns  the 
programs  for  commimity  colleges  and 
State  postsecondary  plarmlng.  We  have 
maintained  the  current  level  of  funding. 
We  have  also  reauthorized  the  legisla- 
tion allowing  the  Commissioner  to  make 
gi-ants  to  encourage  and  further  certain 
interstate  projects. 

This  part  advances  two  main  goals  of 
our  work.  Those  goals  are  to  assist  the 
growing  trend  toward  more  community- 
based  and  consumer-oriented  education 
programs.  Community  and  junior  col- 
leges have  been  growing  at  a  tremendous 
rate,  and  this  legislation  is  our  recogni- 
tion and  support  of  that  trend.  Second, 
this  part  supports  cooperation  and  plan- 
ning of  postsecondary  educational  ac- 
tivities. I  think  this  sort  of  preparation 
is  necessary  if  we  are  to  adequately  serve 
the  growing  demands  for  educational 
services. 

In  my  home  State,  Rhode  Island,  the 
financial  demand  is  over  $10.6  million. 
Of  this  amount  the  State  department  of 
education  estimates  that  $2  million  is 
currently  unmet.  The  increased  author- 
izations for  student  aid  in  S.  2657  will 
cover  much  of  the  need  of  those  50,000 
Rhode  Island  students  currently  attend- 
ing postsecondary  institutions.  As  well, 
the  increases  will  provide  significant  op- 
portunity for  more  than  200,000  citizens 
of  all  ages  and  backgrounds;  citizens 
who  have  not  participated  in  postsec- 
ondary education  programs  before. 

In  its  annual  evaluation  on  programs, 
the  Office  of  Education  said  that  student 
assistance  programs  can  overcome  the 
principal  economic  bai-riers  in  the  way 
of  equal  access  and  opportunity  to  post- 
secondary  education.  Therefore,  I  am 
looking  forwai"d  to  the  new  vistas  open- 
ing to  the  workers,  professionals,  unem- 
ployed, and  students  in  my  State.  Surely, 
this  same  benefit  will  be  enjoyed  by  every 
State.  That  is  the  highest  recommenda- 
tion for  this  program. 
TrrLE  u 

This  title,  along  with  the  section  deal- 
ing with  student  financial  aid,  is  the 
most  complex  measure  in  S.  2657.  Sec- 


tion 201  is  a  straight  extension  of  the  vo- 
cational education  programs  through 
fiscal  year  1977.  Section  202,  the  one 
other  section  in  the  title,  is  a  complete 
revision  of  the  Vocational  Education  Act 
of  1963. 

Our  aim  in  rewriting  this  piece  of  leg- 
islation was  to  insure  that  the  vocational 
education  and  training  programs  car- 
ried out  by  the  States  would  work  hand 
in  hand  with  other  branches  of  the  com- 
mercial and  academic  commimities. 
Tlirough  a  detailed  series  of  hearings, 
an  examination  of  State  programs  by  the 
GAO  and  through  onsite  visits,  we  found 
that  in  too  many  States  there  were  seri- 
ous divisions  between  the  vocational 
system  and  the  academic  sector.  Just  as 
often  vocational  training  was  being 
given  without  any  view  as  to  the  em- 
ployability  of  the  skills  being  taught. 

Our  thrust,  then,  was  to  help  the 
States  coordinate  their  efforts.  This 
could  be  done  either  through  a  certifica- 
tion process  through  which  the  States, 
or  organizations  within  the  States, 
would  demonstrate  to  the  Commissioner 
that  the  State  vocational  education  plan- 
ning process  includes  the  participation 
of  a  wide  range  of  Interests.  These  inter- 
ests are  the  groups  most  interested  In 
vocational  education;  CETTA  sponsors. 
State  postsecondary  schools,  representa- 
tives of  the  handicapped,  representatives 
of  labor  and  business,  and  the  like.  Our 
intention  is  to  link  education  and  work 
more  closely,  so  that  students  will  grad- 
uate with  marketable  skills  and  so  that 
workers  will  readily  find  courses  en- 
abling them  to  retrain,  or  to  upgrade  old 
skills. 

Finally,  like  higher  education,  there 
is  a  need  for  the  vocational  education 
process  to  catch  the  explosive  Increstse  in 
demands  for  greater  educational  serv- 
ices. New  laws,  new  programs,  and  new 
sensitivities  have  expanded  the  field  of 
vocational  education  to  include  many 
specialty  prt^rams  that  were  not  in  any 
curricula  only  a  few  years  ago.  A  short 
list  of  the  technological  advances  made 
in  recent  times  will  show  that  we  must 
train  workers  for  ever  more  sophisti- 
cated jobs.  Tlierefore,  we  have  taken  the 
step  to  provide  that  flexibility  in  voca- 
tional education  planning.  We  are  in- 
creasing the  authorizations  for  the  pro- 
grams. There  is  a  need  to  train  workers 
for  jobs  and  to  give  them  guidance  and 
counseling  to  help  them  find  jobs — that 
is  very  real.  Right  now  we  are  suffering 
a  very  high  rate  of  unemployment  in  the 
country.  In  the  Nation  the  percentage 
of  unemployed  is  over  7  pei'cent.  The 
figure  for  my  home  State  of  Rhode  Is- 
land hovers  close  to  10  percent.  I  cannot 
imagine  any  gi-eater  recommendation  for 
this  program  or  any  greater  justification 
for  its  expense. 

Part  A  of  title  II  is  the  main  work  of 
the  Vocational  Eklucation  Act.  This  part 
outlines  the  plamiing  process  for  State 
vocational  education  programs  and  au- 
thorizes Federal  grants  to  assist  them. 
Besides  the  emphasis  on  a  wide  range  of 
participation  in  the  planning  process,  a 
new  emphasis  has  been  placed  on  wom- 
en's programs  and  programs  designed 
to  reduce  sex  stereotyping  in  vocational 
education  programs.  The  State  board  for 
vocational  education  is  maintained  as 


the  sole  State  executive  agency.  The 
board  will  continue  to  have  the  last  word 
on  every  plan  being  presented  to  the 
Commissioner.  Provisions  are  also  in- 
cluded, which  establish  a  State  advisory 
counciltr-much  like  the  advisory  coun- 
cils already  in  existence — ^which  shall  ad- 
vise the  planning  commission  on  the 
formulation  of  the  plans  and  will  advise 
the  State  board  of  their  implementation 
and  administration. 

A  short  note  ccwicerning  the  alloca- 
tion formula  for  the  revised  program.  We 
did  not  change  the  basic  formula.  Also, 
we  have  maintaitied  the  present  set 
asides:  10  percent  for  the  handicapped, 
15  percent  for  other  disadvantaged,  15 
percent  for  those  who  have  left  high 
school,  and  added  5  percent  for  certain 
States  with  concentrations  of  limited 
English-speaking  people. 

Part  B  is  divided  into  two  subparts. 
The  first  subpart  establishes  programs 
for  the  provision  of  guidance  and  coun- 
seling services.  This  follows  the  emphasis 
on  guiding  students  Into  employment  I 
mentioned.  The  second  subpart  provides 
for  a  program  of  advanced  study  by  voca- 
tional education  personnel.  This  Is  an 
in-service  program  and  will  do  much  to 
upgrade  the  quality  of  the  vocational 
education  system. 

Part  C  authorizes  a  program  of  grants 
by  the  States  and  the  Commissiwier  of 
Education  to  foster  innovative  and 
exemplary  programs  in  vocational  educa- 
tion. As  well,  the  Commissioner  is 
authorized  to  develop  and  disseminate 
vocational  education  materials  that  over- 
come sex  bias.  This  is  the  type  of  re- 
search and  development  that  will  truly 
help  the  field.  Its  impact  will  fall  on  the 
classroom  level  and  that  is  where  it  will 
do  the  most  good. 

Part  D  is  one  of  the  most  p<«>ular 
programs  in  the  act,  certainly  from  the 
student's  point  of  view.  This  is  the  au- 
thorization for  the  work -study  and  co- 
operative education  programs. 

Part  E  Is  a  3-year  authorization  only. 
It  outlines  a  program  of  grants  by  the 
Commissioner  to  localities  for  ttie  mod- 
ernization of  facilities  and  equipment.  In 
our  review  of  the  vocational  education 
establishment,  we  have  found  that  thwe 
is  a  terrific  need  for  this  work.  Old 
equipment  and  fAA  tools  characterise 
much  of  the  physical  plant  we  saw,  and 
this  language  will  help  remedy  that  lack 
and  update  vocational  education  facili- 
ties as  we  update  vocational  educational 
programs. 

Part  P  is,  basically,  a  reauthorization 
of  the  consumer  and  homemaking  pro- 
vision of  the  act.  What  we  have  done  is 
to  add  a  new  emphasis — consumer  eco- 
nomics and  consumer  education — which 
we  feel  is  a  valilable  new  area  in  the  field. 

Part  G  is  a,new  piece.  This  provision 
establishes  a  special  program,  in  con- 
junction with  the  Secretary  of  the  In- 
terior and  the  Energy  Research  and  De- 
velopment Administration,  to  establish 
programs  in  postsecondary  institutions 
for  the  training  of  persons  in  the  field  of 
coal  mining  and  coal  mine  technology. 

Part  H  authorizes  the  Commissioner  to 
make  grants  to  institutions  and  agencies 
for  vocational  education  research,  train- 
ing, and  demonstration,  especially  in  new 
or  emerging  fields  of  occupation.  This  is 
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a  necessary  provision,  If  our  vocational 
education  programs  are  to  be  updated 
to  meet  a  rapidly  evolving  job  market. 

Part  I  authorizes  the  Commissioner  to 
make  grants  to  overcome  sex  stereo- 
typing. 

Part  J  authorizes  the  Commissioner  to 
make  grants  to  State  agencies  and  local 
education  agencies  for  persons  who  are 
in  need  of  bilingual  vocational  training 
programs.  This  is  another  example  of  a 
need  that  has  not  been  adequately  met 
until  now. 

Part  K  deals  with  several  general  pro- 
visions and  states  a  few  definitions  for 
a  number  of  terms  used  in  the  bill.  It  is 
a  housekeeping  provision.  Most  notably, 
this  part  contains  the  authorization  for 
the  National  Advisory  Council  on  Voca- 
tional Education. 

TITLE    in 

Title  III  covers  a  variety  of  educational 
programs  which  have  been  developed  over 
the  years  and  which  have  separate  au- 
thorizations from  the  Higher  or  Voca- 
tional Education  Acts. 

Without  much  amendment,  we  ex- 
tended the  Emergency  Insured  Student 
Loan  Act,  title  III — dealing  with  area 
language  centers — of  the  National  De- 
fense Education  Act,  the  Emergency 
School  Aid  Act,  and  the  Allen  J.  EUender 
fellowship  program.  These  are  all  fairly 
noncontroversial. 

What  I  would  like  to  draw  the  atten- 
tion of  my  colleagues  to  are  two  im- 
portant new  efforts.  First,  we  have  at- 
tempted to  give  lenders  a  more  equita- 
ble return  for  their  participation  in  the 
program.  This  is  section  302  of  the  bill. 
A  special  committee  will  be  established 
to  determine  the  special  allowance,  and 
a  special  emphasis  is  put  on  the  prompt 
payment  of  that  allowance.  We  have 
heard  testimony  about  the  low  return  and 
irregular  service  lenders  have  been  re- 
ceiving iM)  this  regard.  The  program 
should  be  run  on  a  much  stricter  basis. 
This  will  convince  lenders  to  stay  in  the 
program  and.  ultimately,  the  students 
will  benefit. 

The  second  item  of  particular  note  is 
the  provision  on  maintenance  of  effort. 
This  is  section  323.  We  have  heard  a 
great  deal  about  the  problems  many 
school  districts  are  encountering  in  keep- 
ing up  their  expenditures,  according  to 
the  maintenance  of  effort  formula.  Our 
Intent  then  was  to  permit  educational 
agencies  to  make  adjustments  in  their 
contributions  with  respect  to  Federal 
maintenance  of  effort  provisions  in  order 
to  reflect  decreasing  enrollments  and 
diminished  fiscal  resources. 

Yet,  we  meant  to  retain  the  intent  of 
these  provisions  that  Federal  money 
should  supplement  and  not  supplant 
State  funds.  The  Commissioner  is  also 
authorized  to  grant  waivers  to  the  main- 
tenance requirements  in  cases  of  par- 
ticular need. 

We  do  not  intend  to  weaken  oiu*  legis- 
lative efforts,  but  some  notice  must  be 
taken  of  the  inability  of  many  districts  to 
keep  up  their  programs  when  revenues 
are  declining.  That  is  the  sole  intent  of 
this  legislation. 

As  a  final  note,  I  will  briefly  mention 
section  326.  which  establishes  a  Wayne 
Morse  Chair  of  Law  and  Politics  at  the 


University  of  Oregon.  This  is  a  memorial 
to  a  distinguished  colleague  and  leader. 


TITLE  IV 

I  have  long  felt  that  the  Office  of  Ed- 
ucation has  grown  too  bureaucratic.  The 
structure  of  education  is  extremely  com- 
plicated, and  no  one  is  served  by  adding 
new  layers  of  bureaucracy  to  the  sys- 
tem. I  have  moved,  in  the  title,  to  simplify 
the  system  somewhat  by  placing  all  pro- 
grams run  by  the  Office  of  Education 
under  the  Commissioner,  promoting  the 
Commissioner,  and  abolishing  the  Office 
of  Assistant  Secretary.  What  we  are  faced 
with  now  is  a  divided  structure,  which 
often  confuses  or  obscures  the  process  of 
lawmaking.  It  is  often  difficult  to  deter- 
mine who  is  responsible  for  the  division. 
Therefore,  this  reorganization  will  clear 
up  the  matter  of  authority  and  will  help 
the  localities.  States,  and  lawmakers  in 
their  dealings  in  the  field  of  education. 

Several  smaller  provisions,  but  by  no 
means  unimportant  ones,  extend  the 
fund  for  the  improvement  of  postsec- 
ondary  education  and  the  National  In- 
stitute of  Education. 

The  fund  has  proven  itself  as  a  valu- 
able, creative,  and  innovative  body.  It 
has  widespread  support  from  the  field, 
and  a  number  of  the  projects  it  has 
sponsored  have  had  a  good  Impact  on 
higher  education.  This  is  the  sort  of 
practical  research  that  is  productive  and 
worthwhile,  and  I  support  it. 

The  National  Institute  of  Education  is 
reauthorized,  giving  special  emphasis  to 
the  need  programs.  The  National  In- 
stitute of  Education  has  been  criticized 
by  some  observers  who  feel  that  its  work 
has  been  entirely  academic — without 
meaning  for  the  teacher  and  student  at 
the  classroom  level.  The  new  priorities 
place  emphasis  on  dissemination,  teach- 
ing basic  skills,  and  assisting  schools  with 
administrative  problems.  These  new 
priorities  should  insure  that  the  institute 
will  concentrate  its  effort  on  areas  which 
will  be  of  value  to  the  work  of  educators. 
I  might  also  say  that  this  proposal  is  the 
same  as  the  administration  proposal, 
which  Is  one  of  the  few  areas  where  we 
agree  so  well. 

The  rest  of  the  part  establishes  a  set- 
aside  for  lab  and  center  work.  This  to  be 
drawn  from  NIE  program  funds.  Also, 
there  is  perfecting  language  included 
amending  the  General  Education  Provi- 
sions Act  concerning  regulations  and  the 
technical  revision  relating  to  prohibition 
against  Federal  control. 

TITLE    V 

Title  V.  part  A.  establishes  a  program 
of  Federal  aid  to  State-nm  programs  of 
career  education  and  career  devel- 
opment. Also,  the  title,  in  part  B,  author- 
izes a  demonstration  program  to  assist 
educational  agencies  and  institutions  to 
conduct  workshops  and  seminars  for 
counselors  and  other  adminL«:trative  per- 
sonnel. Grants  for  the  coordination  of 
State  programs  are  also  authorized. 

This  piece  of  legislation  once  again 
reinforces  the  theme  I  mentioned  earlier, 
that  education  and  work  must  go  hand 
in  hand.  There  has  been  a  growing 
awareness  in  the  past  few  years  that  stu- 
dents have  been  thrown  out  into  the 


working  world  without  any  preparation 
for  the  time  when  they  must  take  up 
their  life's  work.  This  title  is  a  step 
toward  meeting  that  need.  More  impor- 
tantly, it  will  reinforce  the  drive  we  have 
undertaken  to  forge  a  strong  link  be- 
tween our  communities  and  our  schools. 

Mr.  Pi-esident,  on  Thursday,  Augiist 
26,  the  Senate  will  begin  debate  on  S. 
2657.  the  Education  Amendments  of 
1976.  This  important  legislation  extends 
and  amends  all  programs  in  the  Educa- 
tion Division  of  the  Department  of 
Health,  Education,  and  Welfare  involv- 
ing higher  education,  vocational  educa- 
tion, and  the  National  Institute  of  Edu- 
cation, tlie  division's  research  arm.  Un- 
less this  legislation  is  passed  expeditious- 
ly, all  of  these  programs  will  come  to  a 
halt  at  the  end  of  this  fiscal  year. 

The  legislation  has  enjoyed  widespread 
support  from  the  education  community. 
All  of  the  major  education  associations 
support  its  speedy  passage,  so  that  ap- 
propriations may  be  secured  for  these 
vital  programs  before  their  expiration, 

I  ask  imanimous  consent  that  various 
letters  supporting  the  passage  of  S.  2657 
without  substantive  change  be  printed 
in  the  Record. 

There  being  no  objection,  the  letters 
were  ordered  to  be  printed  in  the  Record, 
as  follows: 

July  27,  1976. 
Hon.  Claiborne  Pell, 
V.S.  Senate, 
Washington,  B.C. 

Dear  Senator  Pell:  The  National  Edu- 
cation Association  urges  you  to  support  the 
"Education  Amendments  of  1976"  (S.  2657) 
when  that  bill  is  taken  up  by  the  Senate 
soon. 

Timing  of  Congressional  action  on  this 
measure  Is  critical.  Unless  higher  education, 
vocational  education,  and  education  re- 
search programs  are  reauthorized  promptly, 
appropriations  for  programs  affecting  mil- 
lions of  students  will  be  seriously  impaired. 
For  this  reason,  the  NEA  urges  you  to  op- 
pose amendments  and  parliamentary  proce- 
dures which  would  cause  reconsideration  of 
issues  resolved  by  the  Committee  or  raise 
additional  issues,  thereby  delaying  enact- 
ment of  this  Important  legislation. 

Tlie  bill  contains  a  number  of  provlsious 
the  NEA  believes  to  be  necessary. 

TEACHER    training 

One  important  issue  addressed  by  the  Com- 
mittee bill  is  the  question  of  future  federal 
policy  on  the  training  of  personnel  for  .serv- 
ice to  students  in  the  nation.  S.  2657  proposes 
new  approaches,  authorizing  le.ss  money,  but 
with  more  efficient  use  of  federal  funds,  NEA 
believes  this  proposal  will  reflect  current  and 
future  educational  and  training  needs  of 
the  nation's  educational  .system.  The  Teacher 
Corps  would  be  maintained  while  the  gen- 
eral programs  of  the  Education  Professions 
Development  Act  would  be  ended,  with  a 
substitute  program  designed  to  meet  spe- 
cific needs  for  and  of  teachers. 

Most  notable  in  the  bill  is  a  new  concept 
in  teacher  training:  assistance  would  be  pro- 
vided to  local  education  agencies  to  support 
teacher  centers  designed  to  meet  the  pro- 
fessional needs  of  teachers  at  the  local  level. 
In  addition,  training  for  higher  education 
personnel  would  continue,  and  funds  for  Im- 
proving graduate  programs  of  education 
would  be  included. 

VOCATIONAL   EDUCATION 

In  keeping  with  the  efforts  made  In  the 
1963  and  1968  vocational  education  amend- 
ments, S.  2667  is  designed  to  modernize  voca- 
tional education  in  the  nation  in  order  to 
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meet  the  needs  of  all  people  of  all  ages  for 
preparation  for  gainful  and  meaningful  em- 
ployment. Among  the  new  features  are  an 
increased  emphasis  on  planning  for  voca- 
tional programs.  Inclusion  of  features  de- 
signed to  overcome  sex  discrimination  and 
sex  stereotyping  in  vocational  education,  the 
encouragement  given  to  new  and  Improved 
vocational  programs  as  opposed  to  main- 
taining existing  prograip.  and  the  priorities 
given  to  meet  the  special  needs  of  disad- 
vantaged youth,  handicapped  persons,  and 
persons  with  limited  Engllsh-sDeaklne 
ability.  * 

The  most  Important  feature  of  the  voca- 
tional education  part  of  the  blU  Is  establish- 
ment of  State  Planning  Commissions  for 
Vocational  Education  to  carry  out  the  plan- 
ning process  for  vocational  education  in 
each  of  the  states.  This  Is  significant  In 
that,  for  the  first  time,  a  body  whose  sole 
function  is  planning  woiUd  look  to  the  fu- 
ture needs  for  vocational  education  of  all 
the  people  and  assist  in  developing  programs 
designed  to  meet  those  needs. 

THE    ADMINISTRATION    OP   EaUJCATION    PROGRAMS 

Because  administration  of  education  pro- 
grams is  currently  fragmented  and  spread 
among  a  number  of  agencies  of  the  Execu- 
tive branch,  NEA  applauds  the  proposal  to 
reorganize  the  Education  Division  of  the 
Department  of  Health,  Education  and  VPel- 
fare.  S.  2657  reorganizes  and  strengthens  this 
by  unifying  the  policy  functions  of  the  As- 
sistant Secretary  for  Education  and  the  Com- 
missioner of  Education  and  elevating  the 
Commissioner  to  Executive  Level  HI,  equiva- 
lent to  an  Undersecretary. 

KEGIQNAL    EDUCATION    LABORATORIES    AND 
RESEARCH  AND  DEVELOPMENT  CENTERS 

NEA  believes  that  education  research  and 
development  supported  by  the  federal  gov- 
ernment should  be  an  integral  part  of  the 
national  program  for  education. 

The  record  shows  that  some  of  the  most 
promising  research  and  development  activi- 
ties have  been  carried  out  in  regional  edu- 
cational laboratories  and  research  and  de- 
velopment centersi  S.  2657  would  guarantee 
the  continuance  of  the  laboratories  and  cen- 
ters and  would  encourage  the  establishment 
of  new  ones  when  merited,  thereby  en- 
couraging field-initiated  approaches  to  solv- 
ing problems  in  education. 

CAREER    EDUCATION 

In  1974,  the  Congress  recognized  the  need 
for  encouraging  schools  to  adopt  career  edu- 
cation policies  for  all  children  by  authorizing 
a  program  of  demonstration  projects  de- 
signed to  develop  career  education  models. 
S.  2657  would  now  authorize  assistance  to 
the  states  to  adapt  those  models  to  provide 
for  the  career  education  requirements  of 
chUdren  in  elementary  and  secondarv 
schools. 

The  NEA  considers  these  provisions  of  S. 
2657  to  be  of  utmost  importance  to  the  bill 
and  would  urge  you  to  oppose  any  effort  to 
change  them  on  the  Senate  floor. 
Sincerely, 

Stanlet  J.  McFarland, 
Director  of  Government  Relations. 
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should  be  Introduced.  To  give  responsibility 
to  the  state  advisory  councils  for  planning 
of  vocational  education  would  adversely  af- 
fect their  function  (1)  as  advisory  to  the 
State  Board  on  the  Development  of  and 
policy  matters  arising  in  the  administration 
of  the  state  plan,  and  (2)  to  evaluate  voca- 
tional education  programs,  services,  and 
activities. 

Planning  ts  an  essential  part  of  adminis- 
tration and,  therefore,  only  one  body  can  ef- 
fectively do  the  planning.  We  believe  the 
state  advisory  councils  have  a  major  func- 
tion m  advising  the  State  Board  on  the  state 
plan  and  that  the  evaluation  process  would 
show  deficiencies  In  the  plan. 

Because  of  the  great  urgency  for  enact- 
ment of  this  important  legislation,  we  hope 
that  the  Senate  will  Immediately  bring  S2657 
to  the  fioor  under  limited  debate.  We  have 
great  confidence  that  the  deficiencies  be- 
tween the  Senate  and  House  bills  can  be  re- 
solved in  the  best  Interest  of  vocational 
education  by  the  Conference  Committee. 
Sincerely  yours, 

Lowell  A.  Burkett. 

Executive  Director. 


_       ^  August  9,  1976. 

Hon.  Claiborne  Pell, 

Subcommittee  on  Education,  Senate  Labor 
and  Pvblic  Welfare  Committee,  Old  Sen- 
ate Office  Building,  Washington,  D.C 
Dear  Senator  Pell:  The  American  Voca- 
tional Association  is  deeply  appreciaUve  of 
your  leadership  m  the  United  States  Senate 
as  Chairman  of  the  Subcommittee  on  Educa- 
tion of  the  Senate  Labor  and  Public  Welfare 
Committee.  The  vocational  educators  of  the 

c^i'i^\*PP'*"'*  y°"  ^*""  y""'"  insistence  that 
S2657  be  brought  to  the  floor  of  the  Senate 
immediately. 

We  see  no  reason  why  the  Beall  Amend- 
ment to  eliminate  the  Planning  Commission 


National  School  Boards  Association, 

Washington,  D.C,  August  4, 1976. 
Hon.  Claiborne  Pell, 
t/.S.  Senate, 
Washington,  D.C. 

Dear  Senator  Pell:  On  behalf  of  the  na- 
tion's 16,000  local  school  boards,  oiu-  orga- 
nization urges  you  to  seek  the  scheduling 
of  floor  action  on  S.  2657  (higher  and  voca- 
tional education  amendments)  prior  to  the 
forthcoming  August  recess. 

Our  concern  for  Immediate  action  Is  two- 
fold. First,  the  bill  contains  a  number  of 
valuable  improvements  over  existing  law. 
An  immediate  scheduling  date  in  this  pre- 
election period  would  better  ensure  that 
these  major  improvements  and  other  refine- 
ments can  be  given  the  full  attention  which 
they  deserve  on  the  floor  and  in  Conference. 
Second,  a  delayed  scheduling  date  could  ad- 
versely affect  the  funding  of  these  programs 
if  there  are  difficulties  in  co«xlinatlng  final 
passage  with  th*  appropriations  time-table. 
Sincerely  j\)urs, 

August  W.  Steinhilber, 
A.ssistant  Executive  Director.  Office  of 
Federal  Relations. 

American  Council  on  Education, 

Washington,  D.C,  August  25, 1976. 
Hon.  Claiborne  Pell, 

Chairman,     Subcommittee     on     Education. 

Committee  on  Labor  and  Public  Welfare, 

US.  Senate,  Washington,  D.C. 

Dear  Mr.  Chairman:   On  behalf  of  seven 

higher  education  associations,  I  would  like 

to  urge  passage  of  S.  2657,  the  Education 

Amendments   of    1976,   without  substantial 

change. 

The  bill  amends  current  law  In  important 
respects  which  merit  strong  support.  It  makes 
useful  improvements  in  student  assistance 
programs  and  adds  new  authorities  assign- 
ing a  national  priority  to  lifelong  learning, 
supporting  research  libraries,  .etrengthening 
graduate  and  professional  programs,  updat- 
ing teacher  training,  and  encouraging  re- 
conversion of  academic  facilities  for  energy 
conservation  and  health  and  safety  stand- 
ards. It  also  authorizes  improvements  in  the 
planning  and  coordination  of  vocational 
programs,  and  effects  a  significant  upgrading 
and  reorganization  of  the  Education  Division. 
We  support  the  Eagleton  amendment  to 
increase  the  authorization  for  the  College 
Work  Study  Program.  We  have  written  all 
members  of  the  Senate  expressing  opposition 
to  any  amendments  which  are  not  directly 
related  to  the  bill.  We  oppose  the  Beall 
amendment  which  would  dilute  the  planning 
provisions  ftor  vocational  education.  We  also 
oppose  the  Bellmon  amendments  to  remove 


increases  in  the  Basic  Grant  ceUing  and  the 
famUy  Income  eUglbmty  for  the  Guaranteed 
Student  Loan  Program — Increases  which  are 
necessary  to  keep  up  with  inflation  and  ris- 
ing college  costs. 

We  would  like  to  emphasize  the  impor- 
tance of  quick  action  on  the  biU,  so  that  it 
can  go  to  conference  in  time  to  resolve  dif- 
ferences with  the  House  and  assure  appro- 
priations in  FY  1977  for  the  many  impor- 
tant programs  involved. 

This  letter  Is  written  on  behalf  of  the 
American  <Association  of  Community  and 
Junior  Colleges.  American  Association  of 
State  Colleges  and  Universities,  American 
Council  on  Education,  Association  of  Ameri- 
can Universities.  Association  of  Jesuit  Col- 
leges  and  Universities,  National  Association 
of  Independent  Colleges  and  Universities, 
and  National  Assoclatton  of  State  Univer- 
sities and  Land-Grant  Colleges. 
Sincerely, 

Charles  B.  Saunders,  Jr., 
Director  of  Governmental  Relations. 

Washington,  D.O., 
„  July  30,  1976. 

Hon.  Claiborne  Pell. 
325  Russell  Senate  Office  Building, 
Washington,  D.C. 

The  American  personnel  and  guidance  as- 
sociation is  quite  concerned  about  the  delay 
In  scheduling  floor  action  on  S2657.  the  edu- 
cation amendments  of  1976.  The  past  two 
years  activity,  culminating  in  improvements 
in  existing  higher  education  and  vocational 
education  legislation,  with  other  new  pro- 
visions relattng  to  lifetime  learning,  guidance 
and  counseling  and  career  education  seem 
to  be  in  Jeopardy,  S2657  was  originally  sched- 
uled for  August  3-4,  1976.  We  hope  that  you 
can  prevail  on  the  Senate  Leadership  to 
maintain  that  schedule.  Delays  much  be- 
yond this  time  period  may  prevent  proper 
consideration  and  subsequent  appropriation^ 
resolution  before  the  September  13.  1976  ap- 
propriations deadline.  - 

The  American  personnel  and  guidaiice  as- 
sociation and  its  42.000  NaUonal  Member- 
ship urge  your  assistance  in  bringing  about 
prompt  and  immediate  action  on  /S2657  The 
Touth  and  Adults  who  wlU  benefit  from  the 
Improvements  you  have  worked  into  S2657 
await  your  help  and  intercession. 

Charles   L.   Lewis,    PHD, 

Executive  Vice  President. 

George    M.    Gazda,    EDD, 
President,    American    Personnel    and 
Guidance  Association. 

Detroit,  Mich., 

August  2.  1976. 
Senator  Claiborne  Pexl, 
Washington,  D.C. 

On  behalf  of  more  than  10,000  career  and 
vocational  guidance  counselors  across  the 
country,  we  urge  that  S2657  be  brought  to 
the  floor  and  into  conference  assignment  be- 
fore August  11.  We  are  grateful  for  your  sup- 
port and  initiative  on  behalf  of  a  bill  that  can 
benefit  thousands  of  individuals. 

Oeorgx  E.  Leonard. 
President,  National   Vocational  Guid- 
ance Association. 

Adult  Education 
Association  of  the  U.S.A., 
Washington,  D.C.  August  4. 1976. 
Hon.  Claiborne  Pell, 
VS.  Senate. 

325  Russell  Senate  Office  Building. 
Washington,  D.C. 

Dear  Senator  Pell:  The  Adult  Education 
Association  of  the  U.S.A.  is  an  organization 
whose  general  purpose  Is  to  further  the  con- 
cept of  education  as  a  process  continuing 
throughout  life.  Our  constituency  consists 
of  some  6,000  Individuals,  institutions  and  or- 
ganizations involved  In  the  fields  of  educa- 
tion, business,  labor  and  social  welfare. 
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AEA,  as  an  organization,  has  been  follow- 
InK  with  great  concern,  the  progress  of  the 
Bill  "to  extend  the  Higher  Education  Act 
of  1965  and  to  extend  and  revise  the  Voca- 
tional Education  Act  of  1963  and  for  other 
purposes."  (S.  2657).  As  the  expiration  date 
of  the  two  Acts  falls  on  September  30.  we  are 
most  anxious  to  see  the  Bill  reported  favor- 
ably out  of  the  Senate  before  the  recess  on 
August  11. 

Thank  you  in  advance  for  your  understand- 
ing and  cooperation. 
Sincerely. 

Linda  S.  Haitsock,  D.  Ed., 

Executive  Director. 

National   Student   Lobby. 
Washington,  DC,  August  13,  197G. 
Senator  Mike  Mansfield, 
Senate  Office  Building, 
Washington,    D.C. 

Deab  Senatob  Mansfield:  The  National 
Student  Lobby  notes  with  dismay  the  re- 
peated postponement  of  consideration  of  the 
1976  Higher  Education  Amendments,  S2657. 
This  bill  is  currently  scheduled  for  floor  ac- 
tion the  week  of  August  23.  Action  on  S2657 
must  be  taken  Immediately  after  the  Repub- 
lican Convention  as  the  first  order  of  busi- 
ness. One  more  delay  (for  example,  past 
Labor  Day)  would  make  a  conference  com- 
mittee virtually  Impossible,  forcing  the  en- 
actment of  a  continxilng  resolution.  No  one 
would  benefit  from  such  action;  students — 
particularly  those  who  rely  on  financial  aid 
harmed  by  Congress'  InabUlty  to  act. 

It  is  imperative  that  the  1976  Higher  Edu- 
cation Amendments  be  adopted  before  the 
September  30,  1976  expiration  of  the  higher 
education  programs.  To  replace  action  In  the 
amendments  with  passage  of  a  continuing 
resolution  would  constitute  gross  negligence 
on  the  part  of  Congress.  Pull  funding  of  the 
higher  education  programs  and  titles  would 
be  seriously  Jeopardized  by  failure  to  pass 
and  agree  on  a  bill.  NSL  is  particularly  con- 
cerned that  Title  4  appropriations  will  be 
endangered.  This  is  a  dangerous  game,  with 
the  continued  education  of  thousands  of 
students  in  the  balance. 

In  addition,  failure  by  Congress  to  enact 
the  new  amendments  will  postpone  needed 
and  pressing  reforms  in  Title  4  program, 
most  notably  the  Guaranteed  Student  Loan 
Program  and  Special  Programs  for  the  Dis- 
advantaged Student  (TRIO) . 

NSL  views  early  consideration  of  S2657  as 
imperative. 
Yours, 

David    Rosen, 
Legislative    Director. 

State  of  New  Jersey, 
Department  of  Education, 
Trenton,   N.J.,  July   14,   1976. 
Hon.   Harrison   A.   Williams,   Jr., 
Dirksen  Senate  Office  Building, 
Washington,    D.C. 

Dear  Senator  Willmms:  I  am  writing  to 
you  in  your  capacity  as  a  member  of  the 
Committee  on  Labor  and  Public  Welfare  to 
express  my  concern  about  the  supplementary 
views  expressed  by  Senators  Beall  and  Ran- 
dolph m  Senate  Report  No.  94-882  relating 
to  S.  2657. 

The  intent  of  the  Senators  to  improve  on 
the  governance  issue  is  excellent;  however, 
assigning  the  State  Advisory  Council  for 
•  Vocational  Education  administrative  respon- 
sibilities creates  an  identical  situation  which 
was  objected  to  previously  In  the  creation  of 
the  State  Planning  Commission. 

The  State  Advisory  Council's  primary  re- 
sponslbUlty  Is  to  assess  the  extent  to  which 
present  programs  are  meeting  such  needs. 
Any  change  In  the  position  would  alter  the 
major  fxmctions  and  reduce  the  effectiveness 
of  the  State  Advisory  Council. 

Therefore,  it  is  suggested  that  the  SUte 
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Advisory  Council  maintain  its  functions  and 
responsibilities  as  outlined   In   the  present 
Vocational  Education  Act  of  1968. 
Sincerely, 

Fred  G.  Burke, 

Commissioner. 

College  Entrance 
Examination   Board, 
Palo   Alto,   Calif.,  August   23,   1976. 
Senator   Claiborne   Pell, 
Senate, 
Washington,    D.C. 

Dear  Senator  Pell:  This  letter  Is  being 
sent  in  support  of  S-2657  and  HR-1285I,  two 
proposed  bills  that  will  enact  on  the  Higher 
Education  Act  amendments  of  1976.  Both 
bills  are  aimed  at  focusing  new  effort  and 
commitment  by  the  federal  government  to 
equal  educational  opportunity.  Each  bill  in 
its  own  way  would  make  this  bicentennial 
year  a  year  of  redress  for  many  on  the  out- 
skirts of  attaining  a  real  chance  In  life.  My 
letter  is  sent  to  you  In  response  to  a  recent 
speech  I  heard  you  deliver  where  you  spoke 
directly  to  these  very  personal  and  humanistic 
views  of  equality. 

Thank  you  for  your  time  and  attention  to 
tills  letter. 

Most  Sincerely, 

Roy  O.  Lucero, 
Assistant  Director. 

Mr.  JAVrrs.  Mr.  President,  I,  too,  In- 
clude in  the  Record  a  complete  explana- 
tion of  my  position  on  this  bill  which  Is 
strongly  in  its  favor. 

Mr.  President,  I  am  pleased  that  S. 
2657  continues  my  long  collaboration 
with  the  Senator  from  Rhode  Island 
(Senator  Pell>,  who  has  already  de- 
scribed the  major  features  of  S.  2657. 
This  bill  Is  the  result  of  long  and  careful 
deliberations  of  the  Labor  and  Public 
Welfare  Committee,  and  I  commend  my 
colleagues  on  this  excellent  bill.  This 
work  has  been  aided  by  a  number  of 
sources  which  should  be  credited.  Over- 
sight investigations  by  the  Committee  on 
Government  Operations,  on  which  I  also 
serve,  restated  in  several  recommenda- 
tions which  are  incorporated  in  the  bill. 
Assistance  from  the  administration  and 
innumerable  educators  and  education  as- 
sociations has  also  been  useful  to  the 
committee. 

The  bill  will  continue  and  improve 
Federal  programs  in  higher  education, 
vocational  education,  and  the  National 
Institute  of  Education.  Additionally,  the 
administrative  structure  for  education 
programs  within  HEW  has  been 
strengthened,  and  other  necessary  edu- 
cation amendments  are  included. 

I  wish  to  emphasize  to  my  colleagues 
the  importance  of  this  measure,  and  the 
necessity  to  act  expeditiously.  Title  I  of 
the  bill  reauthorizes  the  entire  range  of 
existing  higher  education  programs,  and 
provides  many  administrative  improve- 
ments to  combat  the  abuses  which  have 
tarnished  the  vital  student  aid  programs. 
I  am  proud  to  have  sponsored  many  of 
these  improvements.  If  enacted,  they 
will  reverse  the  distressing  prospect  of 
endemic  administrative  problems  of  Fed- 
eral student  aid  programs.  I  should  em- 
phasize that  the  vast  majority  of  par- 
ticipants— students,  educational  institu- 
tions, and  private  lenders— have  carried 
out  all  their  responsibilities  in  these  pro- 
grams. However,  given  the  finfinclal  mag- 
nitude, the  popularity  and  the  impor- 


tance of  student  aid,  we  must  assure  that 
administrative  problems  are  rooted  out. 
S.  2657  contains  over  two  dozen  provi- 
sions to  give  administrators  the  necessary 
tools  to  improve  these  problems.  I  want 
to  note  particularly  the  provisions  to  pro- 
tect the  student  from  abuses  arising  from 
students  misunderstanding  their  rights 
and  responsibilities  in  student  aid.  These 
student  consumer  information  provisions 
will  help  both  schools  and  students. 

S.  2657  also  includes  a  new  provision 
to  authorize  Federal  activities  in  the 
emerging  area  of  lifelong  learning.  This 
provides  a  "second  chance"  for  many 
persons  older  than  conventional  school- 
going  age,  who  never  adequately  bene- 
fitted from  the  recent  Federal  programs 
supporting  postsecondary  education.  A 
modest  authorization  has  been  included 
to  sponsor  studies  and  the  development 
of  supportive  mechanisms  in  lifelong 
learning.  This  will  broaden  the  spectrum 
of  lifelong  learning  and  provide  educa- 
tion opportunities  for  persons  of  all 
ages  throughout  their  lifetimes.  I 
strongly  endoi-se  these  improvements 
in  administration  of  student  aid  and 
increased  efforts  in  hfelong  learning. 

Title  II  of  the  bill  improves  the  Voca- 
tional Education  Act.  It  continues  a 
Federal  tradition  since  1917  of  aiding 
State  and  local  school  districts  in  pre- 
paring young  people  for  occupations. 

The  remaining  titles  of  the  biU  con- 
tain other  worthwiiile  provisions  I 
would  like  to  highlight  the  National  In- 
stitute of  Education  and  the  Fund  for 
the  Improvement  of  Postsecondary  Ed- 
ucation. As  my  colleagues  know,  NIE 
has  had  a  difficult  history  since  it  was 
established  in  1972.  The  committee  bill 
affirms  that  educational  research  re- 
mains an  important  Federal  activity. 
The  new  administration  at  NIE  under 
Director  Harold  Hodgkinson  has  tackled 
these  pi-oblems  and,  in  my  view,  has 
tuined  the  comer  on  its  earlier  prob- 
lems. NIE  is  now  well  on  its  way  to  fill- 
ing the  mission  for  which  it  was  creat- 
ed—to be  a  strong  Federal  agency  for 
investment  in  research  and  develop- 
ment in  the  educational  problems  which 
continue  to  confront  America.  Also  es- 
tablished in  1972  and  now  reauthorized, 
FIPSE  has  consistently  proven  its  value 
It  has  widely  distributed  its  limited 
funds  among  the  most  innovative  and 
challenging  postsecondary  education 
projects  in  the  country.  FIPSE  has  a 
record  of  stewardship  which  on  the 
merits  deserves  both  reauthorization 
and  expanded  resources. 

I  ask  unanimous  consent  to  insert  in 
the  Record  a  letter  to  the  committee 
from  the  leading  higher  education  or- 
ganizations urging  prompt  passage  of 
S.  2657  without  substantial  change. 

There  being  no  objection,  the  letter 
was  ordeied  to  be  printed  in  the  Record, 
as  follows: 

American  Council  on  Education. 
Washington,  D.C,  August  25,  1976. 
Hon.  Claiborne  Pell, 
Chairman.     Subcommittee     on     Education, 

Committee  on  Labor  and  Public  Welfare, 

U.S.  Senate,  Washington,  D.C.  ^ 
Dear  Mr.  Chairman:   On  behalf  of  seven 
higher  education  associations,  I  would  like 
to   urge   passage   of   S.  2657,   the  Education 
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Amendments  of   1976a  without  substantial 
cliange. 

The  bill  amends  current  law  in  Important 
respects  which  merit  strong  support.  It  makes 
useful  Improvements  in  student  assistance 
programs  and  adds  new  authorities  assign- 
ing a  national  priority  to  lifelong  learning, 
supporting  research  librtu-les,  strengthening 
graduate  and  professional  programs,  updat- 
ing teacher  training,  and  encouraging  recon- 
version of  academic  facilities  for  energy  con- 
servation and  health  and  safety  standards.  It 
also  authorizes  Improvements  in  the  plan- 
ning and  coordination  of  vocational  pro- 
grams, and  effects  a  significant  upgrading 
and  reorganization  of  the  Education  Division. 

We  support  the  Eagleton  amendment  to 
increase  the  authorization  for  the  College 
Work  Study  Program.  We  have  written  all 
members  of  the  Senate  expressing  opposition 
to  any  amendments  which  are  not  directly 
related  to  the  bill.  We  oppose  the  Beall 
amendment  which  would  dilute  the  plan- 
ning provisions  for  vocational  education.  We 
also  oppose  the  Bellmon  amendments  to  re- 
move Increases  In  the  Basic  Grant  ceiling  and 
the  family  Income  eligibility  for  the  Guar- 
anteed Student  Loan  Program — Increases 
which  are  necessary  to  keep  up  with  Infla- 
tion and  rising  college  costs. 

We  would  like  to  emphasize  the  Impor- 
tance of  quick  action  on  the  bill,  so  that  it 
can  go  to  conference  In  time  to  resolve  dif- 
ferences with  the  House  and  assure  appropri- 
ations in  FY  1977  for  the  many  important 
programs  involved. 

This  letter  is  written  on  behalf  of  the 
American  Association  of  Community  and 
Junior  Colleges,  American  Association  of 
State  Colleges  and  Universities,  American 
Council  on  Education,  Association  of  Ameri- 
can Universities,  Association  of  Jesuit  Col- 
leges and  Universities,  National  Association 
of  Independent  Colleges  and  Universities, 
and  National  Association  of  State  Universi- 
ties and  Land-Grant  Colleges. 
Sincerely, 

Charles  B.  Saunders,  Jr., 
Director  of  Governmental  Relations. 

Mr.  JAVrrs.  Mr.  President,  a  comment 
regarding  the  critical  thing  of  this  legis- 
lation is  needed.  Even  if  the  bill  is 
promptly  passed,  we  face  a  difficult  con- 
ference. We  believe  and  hope  that  the 


President  will  approve  the  final  version. 
Only  then  can  a  supplemental  appropria- 
tion fimding  of  these  programs  be  en- 
acted. Given  the  number  of  legislative 
days  remaining  in  the  94th  Congress,  we 
must  proceed  expeditiously  at  every  step 
remaining  in  the  legislative  process  in 
order  to  make  the  necessary  funds 
available  to  the  education  community. 
Therefore,  I  urge  prompt  enactment  of 
the  Education  Amendments  of  1976. 

Mr.  President,  in  conclusion,  I  must 
discuss  one  additional  area. 

There  are  two  vital  questions  about  the 
costs  of  the  bill  which  I  hope  Senators 
consider  overnight,  because  they  involve 
very  grave  issues  of  social  policy.  There 
will  be  some  other  arguments  on  this 
bill  about  matters  involving  quality  edu- 
cation and  other  things  of  that  kind. 

But  the  money  items  involve  two  ques- 
tions. One,  shall  we  provide  in  the  basic 
opportunity  grant  program — BEOG — an 
increase  in  the  maximum  award  from 
$1,400  per  student  to  $1,800  per  student. 
Do  we  need  tl-is  change  in  view  of  the 
fact  that  the  $1,400  was  fixed  in  1972 
and  the  increase  would  be  effective  In 
1978.  Is  not  the  $1,400  obsolescent  in 
terms  of  oui-  present  purpose? 

This  is  for  students  who  are  poor,  but 
it  involves  a  lot  of  money,  something  in 
excess  of  a  billion  dollars  a  year  and  it 
involves  hundreds  of  thousands  of  stu- 
dents. 

The  second  question  is  in  respect  to 
the  student  guaranteed  loans,  which  are 
private  loans,  but  which  the  Government 
guarantees  and  also  gives  an  interest  sub- 
sidy of  7  percent,  which  also  involves 
many  milhons  of  dollars.  We  must  realize 
that  there  are  literally  hundreds  of  thou- 
sands of  these  loans  made  each  year. 

In  any  case,  we  will  have  all  the  fig- 
ures. 

The  simple  question  before  us  is 
whether  or  not  we  should  accommodate 
in  that  opportunity,  families  which  have 
a  family  income  of  between  $15,000  and 


$25,000  a  year.  Today  it  is  limited  to 
$15,000.  Because  of  inflation,  we  figure 
the  $25,000  is  worth  about  what  the 
$15,000  was  when  we  put  it  in  effect  in 
1965. 

But  both  these  things  cost  important 
money.  I  submit  those  to  my  colleagues 
so  that  they  may  overnight  consider  that 
juxtap>osition. 

These  are  highly  desirable  purposes: 
Do  you  want  to  spend  the  money?  The 
committee  thought  you  should,  but  the 
Senate  will  decide. 

Undoubtedly,  these  issues  will  be 
challenged. 

Other  than  that,  I  think  everyone  is 
well  acquainted  with  the  issues  at  stake 
in  the  various  aspects  of  the  bill  and 
much  more  detail  will  be  included  in  the 
Record. 


ADJOURNMENT  TO  10  A.M. 
TOMORROW 

Mr.  MANSFIELD.  Mr.  President,  if 
there  be  no  further  business  to  cwne 
before  the  Senate,  I  move,  in  accordance 
with  the  previous  order,  that  ttte  Senate 
stand  in  adjournment  until  10  a.ni. 
tomorrow. 

The  motion  was  agreed  to;  and  at  6:06 
p.m.  the  Senate  adjourned  until  tomor- 
row, Thursday,  August  26,  1976,  at  10 
a.m. 


CONFIRMATIONS 


Executive  nominations  confirmed  by 
the  Senate  August  25,  1976: 

Board  for    International  Broadcasting 

The  following-named  persons  to  be  mem- 
bers of  the  Board  for  International  Broad- 
casting for  terms  expiring  April  28,  1979: 

Thomas  H.  QiUnn,  of  Rhode  Island. 

John  T.  Murphy,  of  Ohio. 

The  above  nominations  were  approved  sub- 
ject to  the  nominees'  commitments  to  re- 
spond to  requests  to  appear  and  testify  be- 
fore any  duly  constituted  committee  of  the 
Senate. 
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Tlie  House  met  at  12  o'clock  noon. 
The  Chaplain,  Rev.  Edward  G.  Latch, 
D.D.,  offered  the  following  prayer: 

Have  no  anxiety  about  anything,  but 
in  everything  by  prayer  and  supplication 
with  thanksgiving  let  your  requests  be 
made  known  to  God. — Philippians  4:  6. 

"Shed  Thou,  O  Lord,  Thy  light 
On  this  strong  land. 
Firm  in  the  ways  of  right, 
Strong  may  she  stand. 

"Make  her  to  all  Earth  kin. 

Teach  her  to  share, 
Cleanse  her  of  inward  sin; 
Lord,  hear  our  prayer. 

"Here  let  all  men  be  free 

Under  Thy  Sun; 
Boimd  in  fraternity 
All  people  one. 

"Here  let  Thy  truth  be  power. 

All  deeds  be  just. 
Save,  Lord,  in  this  grave  hour; 
In  Thee  we  trust," 
Amen. 


THE  JOURNAL 

The  SPEAKER.  The  Chair  has  exam- 
ined the  Journal  of  the  last  day's  pro- 
ceedings and  announces  to  the  House  his 
approval  thereof. 

Without  objection,  the  Journal  stands 
approved. 

There  was  no  objection. 


MESSAGE  FROM  THE  SENATE 

A  message  from  the  Senate  by  Mr. 
Sparrow,  one  of  its  clerks,  announced 
that  the  Senate  had  passed  without 
amendment  bills  of  the  House  of  the 
following  titles : 

H.R.  10370.  An  act  to  amend  the  act  of 
January  3,  1975,  establishing  the  Canaveral 
National  Seashore;  and 

H.R.  12261.  An  act  to  extend  the  period 
during  which  the  Council  of  the  District  of 
Columbia  Is  prohibited  from  revising  the 
criminal  laws  of  the  District. 

The  message  also  announced  that  the 
Senate  agrees  to  the  report  of  the  com- 
mittee of  conference  on  the  disagreeing 
votes  of  the  two  Houses  on  the  amend- 


ments of  the  Senate  to  the  bill  (H.R. 
11009)  entitled  "An  act  to  provide  for 
an  independent  audit  of  the  financial 
condition  of  the  government  of  the  Dis- 
trict of  Columbia." 

The  message  also  announced  that  the 
Senate  agrees  to  the  report  of  the  com- 
mittee of  conference  on  the  disagreeing 
votes  of  the  two  Houses  on  the  amend- 
ments of  the  Senate  to  the  bill  (H.R. 
12455)  entitled  "An  act  to  extend  from 
April  1  to  October  1,  1976,  the  maximum 
period  during  which  recipients  of  serv- 
ices on  September  30,  1975,  under  titles 
IV-A  and  VI  of  the  Social  Security  Act, 
may  continue  to  receive  services  under 
title  XX  of  that  act  without  individual 
determinations,"  and  that  the  Senate 
agreed  to  the  House  amendment  to  the 
Senate  amendment  to  the  foregoing  bill. 

The  message  also  announced  that  the 
Senate  had  passed  with  amendments  in 
which  the  concurrence  of  the  House  Is 
requested,  a  bill  of  the  House  of  the  fol- 
lowing title: 

H.R.  8603.  An  act  to  amend  title  39,  United 
States  Code,  with  respect  to  the  organlza- 
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tional  and  financial  matters  of  the  U.S.  Postal 
Service  and  the  Postal  Rate  Commission,  and 
lor  other  purposes. 

The  message  also  anuoanced  that  the 
Senate  insists  upon  its  amendments  to 
the  bill  (H.R.  8603)  entitled  "An  act  to 
amend  title  39.  United  States  Code,  with 
respect  to  the  organizational  and  finan- 
cial matters  of  the  U.S.  Postal  Service 
and  the  Postal  Rate  Commission,  and  for 
other  purposes,"  requests  a  conference 
with  the  House  on  the  disagreeing  votes 
of  the  two  Houses  thereon,  and  appoints 
Mr.  McGee,  Mr.  Randolph,  Mr.  Burdick, 
Mr.  FoNG,  and  Mr.  Stevens  to  be  the  con- 
ferees on  the  part  of  the  Senate. 

The  message  also  announced  that  tlie 
Senate  insists  upon  its  amendments  to 
the  bill  (H.R.  5546)  entiUed  "An  act  to 
amend  the  Public  Health  Service  Act  to 
revise  and  extend  the  programs  of  as- 
sistance imder  title  VII  for  training  in 
the  health  and  allied  health  professions, 
to  revise  the  National  Health  Service 
Corps  program  and  the  National  Health 
Service  Corps  scholarship  training  pro- 
gram, and  for  other  purposes,"  disagreed 
to  by  the  House;  agrees  to  the  conference 
asked  by  the  House  on  the  disagi-eeing 
votes  of  the  two  Houses  thereon,  and 
appoints  Mr.  Kennedy,  Mr.  Williams, 
Mr.  Nelson,  Mr.  Eagleton,  Mr.  Cranston, 
Mr.  Pell,  Mr.  Mondale,  Mr.  Hathaway, 
Mr.  E>tmKrN,  Mr.  Schweiker,  Mr.  Javtfs, 
Mr.  Beall,  Mr.  Taft,  Mr.  Stafford,  and 
Mr.  Laxalt  to  be  the  conferees  on  the 
part  of  the  Senate. 

The  message  also  announced  that  the 
Senate  had  passed  bUls  and  a  joint  res- 
olution of  the  following  titles.  In  which 
the  concurrence  of  the  House  is  re- 
quested : 

S.  2112.  An  act  to  authorize  the  Secretary 
of  the  Interior  to  conduct  a  study  with  re- 
spect to  the  feasibility  of  establishing  the 
Bartram  Trail  as  a  national  scenic  trail; 

S.  2486.  An  act  to  authorize  the  Secretary 
of  the  Interior  to  conduct  a  study  with  re- 
spect to  the  feasibility  of  establishing  the 
Florida  Trail  as  a  national  scenic  traU; 

S.  2783.  An  act  to  authorize  a  study  for 
th^purpose  of  determining  the  feasibility 
and  desirability  of  designating  the  Daniel 
Boone  Trail  as  a  national  scenic  trail; 

S.  3273.  An  act  to  authorize  a  study  for  the 
purpose  of  determining  the  fea.slblUty  and 
deslrabUlty  of  designating  the  Nee-Me-Poo 
Trail  as  a  national  scenic  trail; 

S.  3528.  An  act  to  authorize  the  Secretary 
of  the  Interior  and  the  Secretary  of  Agricul- 
ture to  conduct  a  study  with  respect  to  the 
feasibility  of  establishing  the  Desert  Trail  as 
a  national  scenic  trail;  and 

S.J.  Res.  139.  Joint  resolution  to  diiect  the 
Secretary  of  the  Interior  to  conduct  a  one- 
year  feasibility/suitability  study  of  St.  Paul's 
Church,  Eastchester. 


PERMISSION  FOR  COMMITTEE  ON 
STANDARDS  OF  OFFICIAL  CON- 
DUCT TO  SIT  TODAY  DURING  THE 
5 -MINUTE  RULE 

Mr.  WRIGHT.  Mr.  Speaker,  on  behalf 
of  our  colleague,  the  gentleman  from 
Georgia  (Mr.  Flynt),  I  ask  unanimous 
consent  that  the  Committee  on  Stand- 
ards of  0£Qcial  Conduct  be  permitted  to 
sit  today  during  proceedings  under  the 
5 -minute  rule. 

The  SPEAKER.  Is  there  objection  to 


the    request    of    the    gentleman    from 
Texas? 
There  was  no  objection. 


TO  REMOVE  AN  INJUSTICE  DONE  TO 
TED  GIES  OF  SHOSHONI,  WYO. 

(Mr.  RONCALIO  asked  and  was  given 
permission  to  address  the  House  for  1 
minute  and  to  revise  and  extend  his 
remarks.) 

Mr.  RONCALIO.  Mr.  Speaker,  I  am 
today  introducing  legislation  upon  which 
I  hope  the  House  will  take  quick  and  re- 
sponsible action. 

Mr.  Ted  Gies  is  a  hard  working  man 
who  was  one  of  the  original  filers  for 
land  in  the  third  division  in  Wyoming. 
He  worked  the  lands  and-tried  hard  to 
improve  them  in  order/o  make  a  good 
living.  y^ 

In  1964.  the  Btp^u  of  Reclamation 
told  him  thgJTnrlands  were  class  6,  and 
he  was  therefore  imable  to  obtain  water 
rights.  It  then  became  Inevitable  that  he 
had  to  sell  his  land  and  reluctantly  did 
so  to  the  Bureau  of  Reclamation;  a  sale 
of  90  acres  of  land  for  $30  an  acre.  The 
following  spring,  that  same  land  was 
leased  by  the  Bureau  of  Reclamation  and 
the  lessees  were  granted  water.  In  1972, 
the  Bureau  of  Reclamation  sold  this  land 
as  class  4  land,  at  a  price  of  $90  an  acre. 

The  legislation  which  I  am  introducing 
is  an  attempt  to  make  up  for  the  grossly 
unfair  treatment  this  fine  man  has  re- 
ceived. It  provides  for  the  payment  to 
him  of  $5,400.  This  amount  is  based  on 
the  incremental  differences  in  land  value 
of  90  acres  of  land  classified  as  class  6 
rather  than  class  4  at  the  time  of  sale  to 

Mr.  Speaker,  had  I  been  present,  1 


PERSONAL  EXPLANATION 

Mr.  OILMAN.  Mr.  Speaker,  yesterday 
I  was  granted  a  leave  of  absence  in  order 
to  represent  the  President  at  West  Point 
at  the  fimeral  of  Maj.  Arthur  G.  Bonifas, 
a  resident  of  my  congressional  district  at 
Newbui-gh.  N.Y.,  who,  along  with  1st  Lt. 
Mark  T.  Barrett,  was  killed  last  week  by 
North  Koreans  in  ijlte  demilitarized  zone 
at  Panmunjom.  Consequently,  I  missed 
several  votes. 

Mr.  Speaker,  had  I  been  present.  I 
would  have  voted  "yea"  on  the  following 
measures:  Rollcall  No.  646  (H.R.  7929), 
interest  on  tlie  corporate  debt  to  acquii-e 
another  coiTDoration;  rollcall  No.  647 
(H.R.  8046 >,  exclusion  of  rental  value  of 
parsonage  furnished  to  surviving  spouse 
of  minister;  rollcall  No.  649  (H.R.  10902), 
tax  treatment  of  secui'ities  acquii'ed  for 
business  reasons;  rollcall  No.  650  (H.R. 
13828) ,  the  Federal  records  management 
amendments  of  1976;  and  rollcall  No.  651 
(HJl.  14451) ,  disti-ibution  of  Federal  sur- 
plus propei-ty  to  State  and  local  organi- 
zations. With  regard  to  rollcall  No.  648 
(H.R.  10155) ,  tax  ti'eatment  of  cei'tain 
income  of  political  organizations,  I  would 
have  voted  "nay." 


POSTAL  REFORM  LEGISLATION 

(Mr.  DERWINSKI  a.sked  and  was 
given  pel-mission  to  address  the  House 
for  1  minute  and  to  revise  and  extend 
his  remarks.) 


Mr.  DERWINSKI.  Mr.  Speaker,  I  want 
to  take  this  opportunity  to  alert  the 
membership  to  the  challenging  assign- 
ment awaiting  conferees  in  bringing  back 
to  tlie  floor  responsive  and  responsible 
postal  refoi-m  legislation.  As  you  know, 
the  other  body  Tuesday  afternoon  com- 
pleted action  on  its  version  of  H.R.  8603. 

The  bill,  in  its  present  form,  is  not  the 
ultimate  solution  to  the  continuing  prob- 
lems of  the  U.S.  Postal  Service,  but  it 
does  provide  the  basis  for  a  searching 
review  and  report  on  postal  operations. 
The  report,  which  will  be  drafted  by  a 
12-member  Postal  Study  Commission, 
will  provide  us  with  the  foundation  for 
developing  comprehensive  postal  legis- 
lation in  the  95th  Congress. 

With  less  than  30  working  day.s  left  in 
the  current  Congress,  the  political  facts 
of  life  strongly  militate  against  any  move 
which  would  further  delay  enactment  of 
H.R.  8603. 

If  substantive  changes  are  made  in 
the  Senate  version  of  H.R.  8603,  the  bill 
faces  a  Presidential  veto.  That  will  leave 
the  Postal  Service  with  only  one  alterna- 
tive— an  Immediate  filing  with  the  Postal 
Rate  Commission  for  another  increase  in 
postal  rates. 

H.R.  8603,  as  now  drafted,  will  provide 
immediate  economic  relief  for  the  Postal 
Service  and  at  the  same  time  head  oCf  an 
immediate  increase  in  postal  rates  and 
further  reductions  in  service.  The  bill  is 
supported  by  the  White  House,  the  Office 
of  Management  and  Budget,  the  Demo- 
cratic and  Republican  leadership,  the 
postal  craft  unions,  mail  users,  and  Post- 
master General  Benjamin  F.  Bailar. 

It  represents  our  last  chance  to  enact 
postal  legislation  this  session. 
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INTRODUCTION  OF  BILL  TO  AID 
DANISH  WIDOW,  MRS.  VIBEKE 
McCREADY 

(Mr.  PEYSER  asked  and  was  given 
permission  to  address  the  House  for  1 
minute  and  to  revise  and  extend  his  re- 
marks. > 

Mr.  PEYSER.  Mr.  Speaker,  I  take  the 
floor  at  this  time  to  announce  that  I  am 
today  introducing  a  bill  to  help  Mrs. 
McCready,  a  young  woman  who  maiTied 
an  American  citizen  at  the  beginning  of 
this  year.  Her  husband  was  brutally  mur- 
dered about  3  or  4  montlis  ago,  and  the 
Immigiation  Department  yesterday  in- 
dicated that  it  would  not  deport  the 
young  woman.  However,  the  Department 
gave  her  no  legal  status. 

Therefore,  I  am  introducing  legisla- 
tion today  that  will  guarantee  this  wom- 
an, who  is  a  victim  of  the  tragedy  to  her 
husband,  to  have  the  right  of  following 
through  and  ultimately  becoming  an 
Americ.in  citizen. 


APPOINTMENT  OF  ADDITIONAL 
CONFEREE  ON  H.R.  12987,  EMER- 
GENCY JOB  PROGRAMS  STOPGAP 
EXTENSION 

Mr.  PERKINS.  Mr.  Speaker,  I  ask 
unanimous  consent  that  the  Speaker  be 
authorized  to  appoint  one  additional 
conferee  on  the  bill  H.R.  12987,  to  author- 
ize appropriations  for  fiscal  year  1976, 
and  for  the  period  beginning  July  1, 1976, 


and  ending  September  30,  1976,  for 
carrying  out  title  VI  of  the  Comprehen- 
sive Employment  and  Training  Act  of 
1973,  and  for  other  purposes. 

The  SPEAKER.  Is  there  objection  to 
the  request  of  the  gentleman  from  Ken- 
tucky? The  Chair  hears  none,  and  ap- 
points the  following  additional  conferee: 
Mr.  Erlenborn. 


CALL  OF  THE  HOUSE 

Mr.  CHARLES  H.  WILSON  of  Cali- 
fornia. Mr.  Speaker,  I  make  the  point 
of  order  that  a  quorum  is  not  present. 

The  SPEAKER.  Evidently  a  quorum 
is  not  present. 

Mr.  O'NEILL.  Mr.  Speaker,  I  move  a 
call  of  the  House. 

A  call  of  the  House  was  ordered. 

The  call  was  taken  by  electronic  de- 
vice, and  the  following  Members  failed 
to  respond: 

[BoU  No.  653] 

Abzug  Harkln  Preyer 

Ambro  Harsha  Rangel 

Andrews,  N.C.  Hayes,  Ind.  Bees 

AuColn  Hays,  Ohio  Rlsenhoover 

BadUlo  Hubert  Scheuer 

Breckinridge  Heckler,  Mass.  Shuster 

Burton,  John  Heinz  Stsk 

ChappeU  Hlnshaw  Smith,  Iowa 

Cblsholm  Howe  Stanton, 

Conlan  Jarman  James  V. 

Conyers  Jones,  Okla.  Steelman 

de  la  Garza  Jones,  "Tenn.  Steiger,  Ariz. 

Dickinson  Karth  Stephens 

Dlggs  Mc(71oskey  Stuckey 

du  Pont  McDade  Thompson 

Esch  McKinney  Ullman 

Eshleman  Martin  Wasman 

Evins,  Tenn.  Matsunaga  Young,  Alaska 

Ford,  Mich.  Mills 

Green  Poage 

On  this  rollcall  374  Members  have  re- 
corded their  presence  by  electronic  de- 
vice, a  quorum. 

By  unanimous  consent,  further  pro- 
ceedings imder  the  call  were  dispensed 
with. 


PERMISSION  FOR  SUBCOMMITTEE 
ON  PUBLIC  BUILDINGS  AND 
GROUNDS  OF  COMMITTEE  ON 
PUBLIC  WORKS  AND  TRANSPOR- 
TATION TO  SIT  TODAY  AND  TO- 
MORROW DURING  THE  5-MINUTE 
RULE 

Mr.  GINN.  Mr.  Speaker,  I  ask  unani- 
mous consent  that  the  Subcommittee  on 
Public  Buildings  and  Grounds  of  the 
Committee  on  Public  Works  and  Ti-ans- 
portation  be  permitted  to  sit  today  and 
tomorrow  while  the  House  is  proceeding 
under  the  5-minute  rule. 

The  SPEAKER.  Is  there  objection  to 
the  request  of  the  gentleman  from 
Georgia? 

Mr.  ROUSSELOT.  Mr.  Speaker,  re- 
serving the  right  to  object,  can  the  gen- 
tleman assure  us  there  will  be  no  mark- 
ups on  the  legislation? 

Mr.  GINN.  Mr.  Speaker,  absolutely,  it 
is  simply  a  hearing. 

Mr.  ROUSSELOT.  Mr.  Speaker,  I  with- 
draw my  reservation  of  objection. 

The  SPEAKER.  Is  there  objection  to 
the  request  of  the  gentleman  from 
Georgia? 

There  was  no  objection. 


passage  of  H.R.  14032,  Toxic  Substances 
Control  Act,  I  am  recorded  as  not  having 
voted. 

Mr.  Speaker,  I  was  here.  I  inserted  my 
card.  I  participated  in  the  debate  all  the 
way  through  and  I  did  vote. 

I  would  like  the  record  to  show  that 
I  did  vote  "yea"  on  that  bill. 


PERSONAL  EXPLANATION 

Mr.  OTTINGER.  Mr.  Speaker,  on  roll- 
call No.  644,  August  23,   1976,  on  final 


CLARIFYING  TREATMENT  OF  FED- 
ERAL EMPLOYEES  AND  REEM- 
PLOYED ANNUITANTS 

Mr.  HENDERSON.  Mr.  Speaker,  I  ask 
unanimous  consent  to  take  from  the 
Speaker's  desk  the  bUl  (H.R.  3650)  to 
clarify  the  application  of  section  8344 
of  title  5,  United  States  Code,  relating  to 
civil  service  annuities  and  pay  upon  re- 
employment, and  for  other  purposes, 
wiUi  Senate  amendments  thereto,  and 
coi]ucur  in  the  Senate  amendments. 

•nie  Clerk  read  the  title  of  the  bill. 

The  Clerk  read  the  Senate  amend- 
ments as  follows: 

Page  5,  line  6,  after  "Act"  insert:  "or  Octo- 
ber 1,  1976,  whichever  is  later.". 

Pago  5,  line  8,  strike  out  "the  date  of  the 
enactment  of  this  Act"  and  Insert:  "such 
date". 

Page  5,  line  11,  after  "Act"  Insert:  "or  Octo- 
ber 1,  1976,  whichever  Is  later.": 

Page  5,  line  12,  strike  out  "the  date  of  the 
enactment  of  this  Act"  and  Insert:  "such 
date". 

The  SPEAKER.  Is  there  objection  to 
the  request  of  the  gentleman  from  North 
Carolina? 

Mr.  ALEXANDER.  Mr.  Speaker,  re- 
serving the  right  to  object,  I  would  like 
to  ask  the  gentleman  from  North  Caro- 
lina, the  chairman  of  the  Committee  on 
Post  Office  and  Civil  Service,  if  this  bill 
which  the  gentleman  asks  unanimous 
consent  to  approve  has  ans^thlng  to  do 
with  the  postal  bill  that  passed  the 
Senate  yesterday,  whereon  the  Senate 
will  ask  the  House  to  go  to  conference, 
whereupon  I  will  offer  a  motion  to  in- 
struct the  conferees  to  adhere  to  the 
House  position  on  both  the  House 
amendments  to  require  an  annual  au- 
thorization and  appropriation  of  postal 
matters  and  Presidential  appointment 
and  confirmation  by  the  Senate  of  the 
Postmaster  General  and  his  chief  dep- 
uty. Does  your  request  have  anything 
to  do  with  this  bill? 

Mr.  HENDERSON.  Mr.  Speaker,  will 
the  gentleman  yield? 

Mr.  ALEXANDER.  I  yield  to  the  gen- 
tleman from  North  CaroUna. 

Mr.  HENDERSON.  Mr.  Speaker,  the 
resibonse  to  the  gentleman's  inquiry  is 
that  it  does  not. 

Mr.  Speaker,  the  Senate  amendments 
merely  amend  the  effective  date  pro- 
visions of  the  bill,  as  passed  by  the  House, 
in  order  to  comply  with  the  Congressional 
Budget  Act  of  1974. 

The  House  bill,  which  passed  on  the 
Consent  Calendar  on  July  21,  1975,  pro- 
vided that  the  provisions  of  the  bill 
would  take  effect  on  the  date  of  enact- 
ment. 

Section  401(b)  of  the  Budget  Act  pro- 
hibits the  consideration  of  any  entitle- 
ment legislation  which  is  to  become  effec- 
tive before  the  first  day  of  the  fiscal  year 
which  begins  during  the  calendar  year  in 
which  such  legislation  is  reported. 

In  order  to  comply  with  this  provision. 


the  Senate  amendments  provide  that  the 
provisions  of  the  bill  H.R.  3650,  shall  not 
take  effect  prior  to  October  1,  1976,  the 
beginning  of  fiscal  year  1977. 

Mr.  ALEXANDER.  Further  reserving 
the  right  to  object — and  I  will  not  ob- 
ject— I  think  that  since  the  gentleman 
from  North  Carolina,  chairman  of  the 
Post  Office  and  Civil  Service  Committee, 
has  the  floor,  it  would  be  appropriate  for 
me  to  advise  the  Members  that  I  will 
offer  a  motion  to  instruct  the  conferees 
of  the  House-Senate  conference  on 
postal  matters  when  the  Senate  asks 
for  a  conference  today,  which  would  in- 
struct the  conferees  to  adhere  to  the 
House  position  on  both  House-passed 
amenciments  which  would  require,  first, 
an  annual  authorization  and  an  annual 
appropriation  of  postal  matters;  and 
second,  presidential  appointment  and 
confirmation  by  the  Senate  by  both  the 
Postmaster  General  and  the  chief  deputy 
of  the  Postmaster  General. 

Mr.  ROUSSELOT.  Mr.  Speaker,  wiU 
the  gentleman  yield? 

Mr.  ALEXANDER.  I  yield  to  the  gen- 
tleman from  California. 

Mr.  ROUSSELOT.  Mr.  Speaker,  can 
my  colleague  from  North  Carolina  tell 
us,  does  the  Senate  version  of  the  postal 
amendments  include  the  concepts  of  the 
Alexander  amendment?  I  wonder  if  the 
gentleman  from  North  CaroUna  can  in- 
form us  whether  the  Alexander  amend- 
ment, which  was  passed  rather  sub- 
stantially in  the  House,  was  included  in 
the  Senate  version,  or  was  it  not? 

Mr.  HENDERSON.  Will  the  gentleman 
from  Arkansas  yield  so  that  I  might  re-* 
spond  to  the  gentleman  from  Calfornia? 

Mr.  ALEXANDER.  I  yield  to  the  gen- 
tleman 

Mr.  HENDERSON.  I  think,  as  the  gen- 
tleman from  CaUfomia  well  knows,  the 
Senate  action  occurred  late  yesterday 
afternoon  or  yesterday  evening.  I  was 
advised  of  the  Senate  action,  but  I  think 
we  have  been  so  involved  in  the  course 
of  this  morning  with  regard  to  motions 
that  are  coming  late  this  afternoon, 
which  the  gentleman  from  Arkansas  is 
discussing  now,  that  I  must  assure  the 
gentleman  that  I  have  not  seen  the  Sen- 
ate action.  I  have  not  had  an  opportu- 
nity to  be  adequately  informed  to  re- 
spond with  assurance,  but  it  is  my  under- 
standing that  the  Senate  action  of 
yesterday  is  quite  in  contrast  with  our 
action. 

Mr.  ROUSSELOT.  The  Senate  bill  is 
different  from  the  House  version  and 
does  not  include  the  Alexander  amend- 
ment. 

Mr.  HENDERSON.  That  is  my  under- 
standing. 

Mr.  ROUSSELOT.  In  other  words,  it 
is  the  gentleman's  understanding  that 
the  Alexander  amendment  was  left  out 
of  the  Senate  version?  Additionally  has 
the  gentleman  from  North  Carolina  had 
an  opportunity  to  review  the  differences 
between  the  two  versions? 

Mr.  HENDERSON.  Without  behig  able 
to  assure  the  gentleman  from  my  own 
personal  knowledge,  and  looking  at  the 
Senate  action  and  report,  and  even  the 
record  over  there,  it  is  my  understand- 
ing that  the  provisions  of  the  Alexander 
amendment,  as  offered  in  the  House,  are 
not  in  the  Senate  bill. 
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Mr.  ROUSSELOT.  If  the  gentleman 
from  Arkansas  will  yield  further,  I  as- 
sume that  my  colleague,  the  chairman 
of  the  committee,  is  willing  to  stand  for 
the  position  of  the  House,  and  he  will  try 
to  help  us  maintain  the  Alexander  posi- 
tion, is  that  correct? 

Mr.  HENDERSON.  If  the  gentleman 
from  Arkansas  will  yield  further,  I  think 
that  this  is  a  matter  we  will  certainly  get 
into  this  afternoon  at  the  proper  time, 
but  it  gives  me  no  pain  to  say  at  this  time 
that  as  chaii-man  of  the  conferees,  it 
would  be  my  position  to  uphold  the  posi- 
tion of  the  House  to  the  greatest  extent 
that  is  possible  in  order  to  get  legislation 
to  resolve  The  problem  of  postal  service. 

Mr.  ROUSSELOT.  My  chairman  is  not 
uncomfortable  with  standing  and  fight- 
ing for  the  Alexander  position,  which  we 
passed  so  overwhelmingly  in  the  House? 

Mr.  HENDERSON.  I  would  like  to  say 
that  the  House  bill  has  other  provisions 
in  it  that  it  would  be  the  intention  of 
the  chairman  of  the  conferees  to  stand 
for,  and  to  stand  for  the  total  House  bill 
the  best  I  can.  This  is  the  responsibility 
of  the  chau-man  of  the  House  conferees. 
Of  course,  I  think  the  Members  have 
already  been  alerted  to  the  move  to  in- 
struct the  House  conferees  this  after- 
noon, and  that  might  more  properly  come 
at  that  time. 

The  SPEAKER.  Is  there  objection  to 
the  request  of  the  gentleman  from  North 
Carolina?        -^ 

Ml-.  ALEXANDER.  Mr.  Speaker,  fur- 
ther reserving  the  right  to  ob,iect,  I  would 
like  to  ask  the  gentleman  from  North 
Carolina  a  question  on  the  point  that 
he  raised  concerning  the  motion  to  in- 
struct the  conferees. 

The  SPEAKER.  The  Chair  will  state 
that  the  colloquy  is  completely  iiTCle- 
vant  to  the  issue. 

If  the  gentleman  wants  to  withdraw 
his  request,  that  is  all  right. 

Mr.  ROUSSELOT.  Mr.  Speaker,  re- 
serving the  right  to  object,  I  do  not  think 
the  coUoquy  is  ii-relevant  at  all,  because 
momentarily  we  will  receive  the  request 
from  the  Senate  to  go  to  conference  on 
H.R.  8603.  and  these  ciu-rent  questions 
stated  to  the  chairman  of  the  House  Post 
OflSce  and  Civil  Service  Committee,  may 
be  the  only  opportunity  Members  of  the 
House  will  have  to  raise  these  questions. 
We  have  been  reliably  informed  that 
our  chairman.  Mi-.  Henderson  hopes  to 
immediately  stop  debate  on  any  motion 
by  Mr.  Alexander  to  instruct  conferees 
by  immediately  offering  a  motion  to 
table,  which  of  course  is  not  debatable. 
I  repeat,  Mr.  Speaker,  we  may  not  have 
another  opportunity  to  iMorm  the  House 
of  the  important  differentes. 

Mr.  Speaker,  let  me  review  the  facts 
as  we  imderstand  them: 
^  This  afternoon  the  Senate  will  request 
a  conference  with  the  House  on  H.R. 
8603,  the  postal  reform  biU,  following 
completion  of  the  announced  legislative 
schedule. 

At  that  time.  Congressman  Charles 
Wilson  of  Califoi-nia  and  Mr.  Alexander 
will  offer  a  motion  to  instruct  the  House 
conferees  to  insist  on  the  House-passed 
provisions  of  the  bill  to: 

Requii-e  the  Postal  Service  to  come  to 
Congress  annually  to  secure  an  author- 
ization and  an  appropriation,  and 


Require  that  the  Postmaster  General 
and  his  Chief  Deputy  be  appointed  by  tl^e 
President  and  confirmed  by  the  Senate. 

It  is  expected  that  Mr.  Henderson  will 
then  move  to  table  the  motian  to  in- 
struct. Passage  of  the  motion  to  table 
will  vii-tually  kill  any  hope  for  postal 
reform  legislation  with  "teeth"  in  it  th.s 
year. 

The  SPEAKER.  It  Is  irrelevant  to  the 
issue. 

Mr.  HENDERSON.  Mr.  Speaker,  in 
order  not  to  take  the  time  of  the  Hou.se, 
the  colloquy  is  not  relevant  to  the  re- 
quest that  I  have.  This  can  be  disposed  of 
after  the  other  matter  has  been  dis- 
posed of  this  afternoon.  It  appears  we 
cannot  dispose  of  anything  else  in  my 
committee  until  that  is  disposed  of,  so 
as  chairman  of  the  committee  I  with- 
draw my  unanimous  consent  request. 

The  SPEAKER.  The  gentleman  from 
North  Carolina  withdraws  his  unani- 
mous consent  request. 

Mr.  ALEXANDER.  Mr.  Speaker,  I 
would  not  object  if  the  gentleman  wishes 
to  offer  his  unanimous  consent  request. 

Mr.  HENDERSON.  Mr.  Speaker,  I 
would  reiterate  the  unanimous  consent 
request,  but  if  there  is  objection  or  res- 
ervation of  objection,  I  will  not  take  any 
more  time  of  the  House. 

The  SPEAKER.  Is  there  objection  to 
the  request  of  the  gentleman  from  North 
Carolina? 

There  was  no  objection. 

A  motion  to  reconsiiier  was  laid  on 
the  table. 


Zl 


PERMISSION  FOR  COMMITTEE  ON 
RULES  TO  PILE  CERTAIN  PRIV- 
ILEGED REPORTS 

Mr.  PEPPER.  Mr.  Speaker,  I  ask 
unanimous  consent  that  the  Committee 
on  Rules  may  have  until  midnight  to- 
night to  file  certain  privileged  reports. 

The  SPEAKER.  Is  there  objection  to 
the  request  of  the  gentleman  from  Flor- 
ida? 

There  was  no  objection. 


GUARANTEED  STUDENT  LOAN 
AMENDMENTS  OF  1976 

Mr.  O'HARA.  Mr.  Speaker,  I  move 
that  the  House  resolve  itself  into  the 
Committee  of  the  Whole  House  on  the 
State  of  the  Union  for  the  further  con- 
sidei-ation  of  the  bill  (H.R.  14070)  to 
extend  and  amend  part  B  of  title  IV  of 
the  Higher  Education  Act  of  1965,  and 
for  other  purposes. 

The  SPEAKER.  The  question  is  on 
the  motion  offered  by  the  gentleman  from 
Michigan  (Mr.  O'Hara)  . 

The  motion  was  agreed  to. 

TS  THE  COMMrrrEE  OF  THE  WHOLE 

Accordingly  the  House  resolved  itself 
into  the  Committee  of  the  Whole  House 
on  the  State  of  the  Union  for  the  fur- 
ther consideration  of  the  bill  H.R.  14070, 
with  Mr.  Duncan  of  Oregon  in  the  chair. 

The  Clerk  read  tlie  title  of  the  bill. 

The  CHAIRMAN.  When  the  Commit- 
tee of  the  Whole  rose  on  Tuesday,  Au- 
gust 24, 1976,  the  Clerk  had  read  through 
line  9,  on  page  2  of  the  committee  amend- 
ment in  the  nature  of  a  substitute. 


Are  there  any  amendments  to  sec- 
tion 1  ? 

Mr.  O'HARA.  Mi*.  Chairman,  I  ask 
unanimous  consent  that  the  remainder 
of  the  committee  amendment  in  the  na- 
ture of  a  substitute  be  considered  as  read, 
printed  in  the  record,  and  open  to 
amendment  at  any  point. 

The  CHAIRMAN.  Is  there  objection  to 
the  request  of  the  gentleman  from  Mich- 
igan? 

There  was  no  objection. 

The  remainder  of  the  committee 
amendment  hi  the  nature  of  a  substi- 
tute is  as  follows: 

Sec.  2.  Part  B  of  title  IV  of  the  Higher 
ErUication  Act  of  1965  is  amended  to  read 
a'i  followii: 

"Part  B — Federal,  State,  and  Pbivate  Pro- 
grams OP  Low-Interest  Iksured  Loans  to 
STunrNTS  IN  I^jstttdtions  or  Higher  Edv- 
cation 

"statel.rckt  of  purpose  and  appsopsiatioxs 

AtTTHOBIZEO 

'Sec.  421.  (a)  The  pvirpose  of  this  part  is 
to  enable  the  Commissioner  ( 1 )  to  encourage 
States  and  nonprofit  private  institutions  and 
organizations  to  establish  adequate  loan  in- 
surance programs  for  students  in  eligible  In- 
stitutions (as  defined  in  section  43fi),  (2)  to 
provide  a  Federal  program  of  student  loan 
insurance  for  students  or  lenders  who  do  not 
have  reasonable  acce.ss  to  a  State  or  private 
nonprofit  program  of  student  loan  Insurance 
covered  by  an  agreement  under  section  428 
(b),  (3)  to  pay  a  portion  of  the  interest  oa 
loans  to  qualified  students  which  are  made 
by  a  State  under  a  direct  loan  program  meet- 
ing the  requirements  of  section  428(a)(1) 
(B) ,  or  which  are  Insured  under  this  part  or 
under  a  program  of  a  State  or  of  a  nonprofit 
private  Institution  or  organization  which 
meets  the  requirements  of  section  428(a)  (1) 
(C),  and  (4)  to  guarantee  a  portion  of  each 
loan  insured  under  a  program  of  a  State  or 
a  nonprofit  private  Institution  or  organiza- 
tion which  meets  the  requirements  of  section 
4r8(a)(l)(C) 

"(b)  For  the  purpose  of  carrying  out  this 
part — 

"(1)  there  are  authorized  to  be  appro- 
priated to  the  student  loan  insurance  fund 
(established  by  section  431)  (A)  the  sum 
of  $1,000,000,  and  (B)  such  further  sums, 
if  any,  as  may  become  necessary  for  the  ade- 
quacy of  the  student  loan  Insurance  fund, 

"(2)  there  are  authorized  to  be  appro- 
priated, for  payments  under  section  428  with 
respect  to  interest  on  student  loans  and  for 
payments  under  section  437,  such  sums  for 
the  fiscal  year  ending  June  30,  1966,  and 
succeeding  fiscal  years,  as  may  be  required 
therefor, 

"(3)  there  is  authorized  to  be  appropriated 
the  sum  of  $17,500,000  for  making  advances 
pur:juant  to  section  422  for  the  reserve  funds 
of  State  and  nonprofit  private  student  loan 
insurance  programs, 

"(4)  there  are  authorized  to  be  appro- 
priated (A)  the  sum  of  $12,500,000  for  mak- 
ing advances  after  June  30,  1968,  pursuant 
to  section  422  (a)  and  (b),  and  (B)  such 
sums  as  may  be  necessary  for  making  ad- 
vances pursuant  to  section  422(e),  for  the 
reserve  funds  of  State  and  nonprofit  private 
student  loan  insurance  programs,  and 

"(5)  there  are  authorized  to  be  appro- 
priated such  sunis  as  may  be  necessary  for 
the  purpose  of  paying  an  administrative 
cost  allowance  in  accordance  with  section 
428(b)(3)  to  State  and  nonprofit  private 
Institutions  and  organizations  with  which 
the  Commissioner  has  an  agreement  under 
section  428(b). 

Sums  appropriated  tinder  clauses  (1),  (2), 
(4),  and  (5)  of  this  subsection  shall  re- 
main available  until  expended,  and  sums 
appropriated  under  clause  (3)   of  this  sub- 
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.section  shall  remain  available  for  advances 
under  section  422  until  the  close  of  the  fiscal 
year  ending  June  30,  1968. 

"(c)  For  purposes  of  carrying  out  this 
part — 

"(1)  the  Commissioner  .shall  develop  and 
execute  a  plan  designed  to  encourage  the 
establishment  of  a  student  loan  insurance 
program  by  each  State  which  does  not  have 
such  a  program  covered  by  an  agreement 
pursuant  to  section  428(b); 

"(2)  the  Commissioner  shall  make  a  re- 
port to  the  Congress  within  ninety  days 
after  the  enactment  of  the  Guaranteed  Stu- 
dent Loan  Amendments  of  1976,  containing 
a  description  of  the  plan  developed  accord- 
ing to  paragraph  ( 1 )  accompanied  by  a  time- 
table for  the  execution  of  such  plan;  and 

"(3)  the  Commissioner  shall  make  a  report 
to  the  Congress  before  June  30,  1977,  which 
shall  Include — 

'•(A)  a  description  of  the  activities  the 
Commissioner  and  his  designees  have  under- 
taken piursuant  to  paragraph   (1), 

"(B)  a  description  of  such  State's  plans 
to  establish  a  program  meeting  the  require- 
ments of  section  428(b),  or  alternatively,  a 
presentation  of  the  reasons  such  a  plan  Is 
not  xmder  its  active  consideration,  and 

"(C)  the  Commissioner's  recommendations 
to  the  Congress  as  to  what  changes  In  law, 
regulation,  or  policy  would  encourage  the 
establishment  of  such  a  program  in  all  States 
without  such  programs. 

"ADVANCES  FOR  RESERVE  FUNDS  OF  STATE  AND 
NONPROFIT  PRIVATE  LOAN  INSTJRANCE   PROGRAMS 

"Sec.  422.  (a)(1)  From  the- sums  appro- 
priated pursuant  to  clauses  (3)  and  (4)  of 
section  421(b),  the  Commissioner  is  au- 
thorized to  make  advances  to  any  State  with 
which  he  has  made  an  agreement  pursuant 
to  section  428(b)  for  the  purpose  of  helping 
to  establish  or  strengthen  the  reserve  fund 
of  the  student  loan  Insurance  program 
covered  by  that  agreement.  If  for  any  fiscal 
year  a  State  does  not  have  a  student  loan 
insurance  program  covered  by  an  agreement 
made  pursuant  to  section  428(b),  and  the 
Commissioner  determines  after  consultation 
with  the  chief  executive  officer  of  that  State 
that  there  is  no  reasonable  likelihood  that 
the  State  will  have  such  a  student  loan 
Insurance  program  for  such  year,  the  Com- 
missioner may  make  advances  for  such  year 
for  the  same  purpose  to  one  or  more  non- 
profit private  liistitutlons  or  organizations 
with  which  he  has  made  an  agreement  pur- 
suant to  section  428(b)  In  order  to  enable 
students  In  the  State  to  participate  In  a 
program  of  student  loan  Insurance  covered 
by  such  an  agreement.  The  CommLssioner 
may  make  advances  under  this  subsection 
both  to  a  State  program  (with  which  he 
has  such  an  agreement)  and  to  one  or  more 
nonprofit  private  Institutions  or  organiza- 
tions (with  which  he  has  such  an  agreement) 
in  that  State  If  he  determines  that  such 
advances  are  necessary  in  order  that  stu- 
dents in  each  eligible  institution  have  access 
through  such  Institution  to  a  student  loan 
Insurance  program  which  meets  the  re- 
quirement of  section  428(b)  (1) . 

"(2)  No  advance  shall  be  made  after 
June  30,  1968,  unless  matched  by  an  equal 
amount  from  non-Federal  sources.  Such 
equal  amount  may  Include  the  unencum- 
bered non-Federal  portion  of  a  reserve  fund. 
As  used  In  the  preceding  sentence,  the  term 
'unencumbered  non-Federal  portion"  means 
the  amount  (determined  as  of  the  time  im- 
mediately preceding  the  making  of  the  ad- 
vance) of  the  reserve  fund  less  the  gi-eater 
of  (A)  the  sum  of  (i)  advances  made  under 
this  section  prior  to  July  1,  1968,  (11)  an 
amount  equal  to  twice  the  amount  of  ad- 
vances made  under  this  section  after  June  30, 
1968,  and  before  the  advance  for  purposes 
of  which  the  determination  Is  made,  and 
(Hi)  the  proceeds  of  earnings  on  advances 
made  under  this  section,  or  (B)  any  amount 
which  Is  required  to  be  maintained  in  such 
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fund  pursuant  to  State  law  or  reg\Uation, 
or  by  agreement  with  enders,  as  a  reserve 
against  the  insurance  of  outstanding  loans. 

•'(3)  Advances  pvursuant  to  this  subsec- 
tion shall  be  upon  such  terms  and  condi- 
tions (Including  conditions  relating  to  the 
time  or  times  of  payment)  consistent  wltti 
the  requirements  of  section  428(b)  as  the 
Commissioner  determines  will  best  carry 
out  the  purposes  of  this  section.  Advances 
made  by  the  Commissioner  tmder  this  sub- 
section shall  be  repaid  within  such  period 
as  the  Commissioner  may  deem  to  be  appro- 
priate In  each  case  In  the  light  of  the  ma- 
turity and  solvency  of  the  reserve  fund  for 
which  the  advance  was  made. 

"(b)  (1)  The  total  of  the  advances  to  any 
State  prior  to  JxUy  1,  1968,  pursuant  to  sub- 
section (a)  may  not  exceed  an  amount  which 
l--irs  the  same  ratio  to  2V2  per  centum  of 
$700,000,000  as  the  population  of  that  State 
aged  eighteen  to  twenty-two.  Inclusive,  bears 
to  the  total  population  of  all  the  States  aged 
eighteen  to  twenty-two  inclusive.  The 
amount  availa'Jle,  however,  for  advances  to 
any  State  for  each  fiscal  year  ending  prior 
to  July  1,  1968,  shall  not  be  less  than  $25.- 
000,  and  any  additional  funds  needed  to  meet 
this  reqvUrement  shall  be  derived  by  propor- 
tionately reducing  (but  not  below  $25,000 
per  year)  the  amount  available  for  advances 
to  each  of  the  remaining  States.  Advances 
to  nonprofit  private  Institutions  and  orga- 
nizations prior  to  July  1,  1968,  pvu-suant  to 
subsection  (a)  may  be  In  such  amounts  as 
the  Commissioner  determines  will  best 
achieve  the  purposes  for  which  they  are 
made,  except  that  the  sum  (1)  advances  to 
such  institutions  and  organizations  for  the 
benefit  of  students  in  any  State  plus  (2)  the 
amounts  advanced  to  such  State,  may  not 
exceed  the  maximum  amount  which  may  be 
advanced  to  that  State  pursuant  to  the  first 
two  sentences  of  this  subsection. 

"(2)  The  total  of  the  advances  from  the 
sums  appropriated  pursuant  to  clause  (4) 
of  section  421(b)  (A)  to  nonprofit  private 
institutions  and  organizations  for  the  bene- 
fit of  students  In  any  State  and  (B)  to  such 
State  may  not  exceed  an  amount  which 
Dears  the  same  ratio  to  such  sums  as  the 
population  of  such  State  aged  eighteen  to 
twenty-two,  inclusive,  bears  to  the  popula- 
tion of  all  the  States  aged  eighteen  to 
twenty-two,  inclusive,  but  such  advances 
may  otherwise  be  in  such  amounts  as  the 
Commissioner  determines  will  best  achieve 
the  purposes  for  which  they  are  made.  The 
amount  available,  however,  for  advances  to 
any  State  shall  not  be  less  than  $25,000,  and 
any  additional  funds  needed  to  meet  this 
requirement  shall  be  derived  by  propor- 
tionately reducing  (but  not  below  $25,000) 
the  amount  available  for  advances  to  each 
of  the  remaining  States. 

"(3)  For  the  purposes  of  this  subsection, 
the  population  aged  eighteen  to  twenty-two, 
inclusive,  of  each  State  and  of  all  the  States 
shall  be  determined  by  the  Commissioner 
on  the  basis  of  the  most  recent  satisfactory 
data  available  to  him. 

"(c)  (1)  From  sums  appropriated  pursuant 
to  section  421(b)(4)(B),  the  Commissioner 
shall  advance  to  each  State  which  has  an 
agreement  with  the  Commissioner  under  sec- 
tion 428(c)  with  respect  to  a  student  loan 
insurance  program,  an  amount  determined  In 
accordance  with  paragraph  (2)  of  this  sub- 
section to  be  used  for  the  purpose  of  making 
payments  under  the  State's  insurance  obliga- 
tions under  such  program. 

"(2)  (A)  Except  SIS  provided  In  subpara- 
graph (B),  the  amount  to  be  advanced  to 
each  such  State  shall  be  equal  to  the  greater 
of  (1)  $50,000,  or  (11)  10  per  centum  of  the 
principal  amount  insured  by  such  agency 
on  those  loans  on  which  the  firslj  payment  of 
principal  became  due  during  the  fiscal  year 
immediately  preceding  the  fiscal  year  In 
which  the  advance  Is  made. 

••(B)   Tlie  amount  of  any  advance  deter- 


mined according  to  subparagraph  (A)  of 
this  paragraph  shall  be  reduced  by  (I)  the 
amount  of  any  advance  or  advances  made  to 
such  State  pursuant  to  this  subsection  at 
an  earlier  date,  and  (ii)  the  amount  of  the 
unspent  balance  of  the  advances  made  to  a 
State  pursuant  to  subsection  (a). 

"(C)  For  purposes  of  subparagraph  (B) 
the  unspent  balance  of  the  advances  made  to 
a  State  pursuant  to  subsection  (a)  shall  be 
that  portion  of  the  balance  of  the  State's  re- 
serve fund  (remaining  at  the  time  of  the 
State's  first  request  for  an  advance  pursuant 
to  this  subsection)  which  bears  the  same 
ratio  to  such  balance  as  the  Federal  advances 
made  and  not  returned  by  such  State,  pur- 
suant to  subsection  (a) ,  bears  to  the  total  of 
all  past  contributions  to  such  reserve  fund 
from  all  sources  (other  than  Interest  on  in- 
vestment of  any  portion  of  the  reserve  fund) 
contributed  since  the  date  such  State  exe- 
cuted an  agreement  pursuant  to  section  428 
(b). 

"(3)  The  earnhigs,  if  any,  on  any  Invest- 
ments of  advances  received  pursuant  to  this 
subsection  must  be  used  for  making  pay- 
ments under  the  State's  Insurance  obliga- 
tions. 

"(4)  (A)  No  repayment  of  any  advances 
made  pursuant  to  this  subsection  shall  be 
reqvured  until  such  time  as  the  sum  of  the 
advances  under  this  subsection  exceeds  20 
per  centum  of  the  State's  outstanding  Ui- 
surance  obligation  determined  in  accordance 
with  subparagraph  (B)  of  this  paragraph. 

"(B)  For  purposes  of  this  paragraph,  a 
State's  outstanding  Insurance  obligation 
shall  be  determined  by  subtracting  from  the 
total  principal  amount  of  loans  Insured  by 
the  State  since  It  entered  Into  an  agreement 
pursuant  to  section  428(b),  the  total  princi- 
pal amount  of  loans  Insured  by  such  State 
which  have  been  fully  repaid  by  the  borrower, 
the  State  Itself,  or  the  Commissioner,  and 
loans  which  have  been  canceled. 

••(C)  At  such  time  as  advances  pursuant  to 
this  subsection  reach  the  level  Indicated  In 
subparagraph  (A)  of  this  paragraph,  the 
amount  of  any  excess  shall  be  paid  over  to 
the  Commissioner  In  a  lump  sum  at  the  be- 
ginning of  each  fiscal  year  for  deposit  in 
the  fund  established  by  section  431. 

•(5)  Advances  pursuant  to  tilis  subsection 
shall  be  made  to  a  State — 

"(A)  m  the  case  of  a  State  which  Is  ac- 
tively carrying  on  a  program  under  an  agree- 
ment pursuant  to  section  428(b)  which  was 
entered  into  before  the  effective  date  of  this 
subsection,  upon  such  date  as  such  State 
may  request,  but  not  before  October  1,  1977, 
and  on  the  same  day  of  each  of  the  two  suc- 
ceeding calendar  years  after  the  date  so  re- 
quested; and 

"(B)  In  the  case  of  a  State  which  enters 
Into  an  agreement  pursuant  to  section  428 
(b)  on  or  after  the  effective  date  of  this  sub- 
section, upon  such  date  as  such  State  may 
request,  but  not  before  October  1,  1977,  and 
on  the  seune  day  of  each  of  the  four  suc- 
ceeding calendar  years  after  the  date  so  re- 
quested of  the  advance. 

"(6)  (A)  If  for  any  fiscal  year  a  State  does 
not  have  a  student  loan  Insurance  program 
covered  by  an  agreement  made  pursuant  to 
section  428(b),  and  the  Commissioner  deter- 
mines after  consiiltatlon  with  the  chief  ex- 
ecutive office  of  that  State  that  there  Is  no 
reasonable  likelihood  that  the  State  will 
have  such  a  student  loan  insurance  program 
for  such  year,  the  Commissioner  may  make 
advances  pursuant  to  this  subsection  for 
such  year  for  the  same  purpose  to  one  or 
more  nonprofit  private  Institutions  or  orga- 
nizations with  which  he  has  made  an  agree- 
ment pursuant  to  subsection  (c),  as  well  as 
subsection  (b),  of  section  428  and  subpara- 
graph (B)  of  this  paragraph  in  order  to  en- 
able students  In  that  State  to  participate  in 
a  program  of  student  loan  Insiu-ance  covered 
by  such  agreements. 
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"(B)  The  Commissioner  may  enter  into  an 
agreement  with  a  private  nonprofit  Institu- 
tion or  organization  for  pvirposes  of  this 
paragraph  under  which  such  institution 
or  organization — 

"(I)  agrees  to  establish  within  such  State 
at  least  one  office  with  sufficient  staff  to  han- 
dle written  and  telephone  inquiries  from 
students,  eligible  lenders,  and  other  persons 
in  the  State,  to  encourage  maximum  com- 
mercial lender  participation  within  the  State, 
and  to  conduct  periodic  visits  to  at  least  the 
major  eligible  lending  institutions  within  the 
State, 

"(11)  agrees  that  its  insurance  will  not  be 
denied  any  student  because  of  his  choice  of 
eligible  education  institution  or  the  stu- 
dent's lack  of  need,  and 

"(ill)  certifies  that  it  is  neither  an  edu- 
cational institution,  nor  has  any  substantial 
affiliation  with  an  educational  institution. 
•effects  op  adequate  non-federal  programs 
'Sec.  423.  (a)  Except  as  provided  in  sub- 
section (b) ,  the  Commissioner  shall  not  issue 
certificates  of  insurance  under  section  429 
to  lenders  in  a  State  if  he  determines  that 
every  eligible  institution  has  reasonable  ac- 
cess in  that  State  to  a  State  or  private  non- 
profit student  loan  insiuance  program  which 
is  covered  by  an  agreement  under  section 
428(b). 

"(b)  The  Commissioner  may  issue  certifi- 
cates of  insurance  under  section  429  to  a 
lender  in  a  State — 

"(1)  for  insurance  of  a  loan  made  to  a 
student  borrower  who  does  not,  by  reason  of 
his  residence,  have  access  to  loan  insurance 
under  the  loan  insurance  program  of  such 
State  (or  under  any  private  nonprofit  loan 
insurance  program  which  has  received  an  ad- 
vance under  section  422  for  the  benefit  of 
students  in  such  State) ,  or 

"(2)  for  insurance  of  all  of  the  loans  made 
to  student  borrowers  by  a  lender  who  sat- 
isfies the  Commissioner  that,  by  reason  of 
the  residence  of  such  borrowers,  he  will  not 
have  access  to  any  jingle  State  or  nonprofit 
private  loan  insurance  program  which  will 
Insure  substantially  all  of  the  loans  he  in- 
tends to  make  to  such  student  borrowers. 

"SCOPE    AND     DTTRATION     OF    FEDERAL     LOAN 
INStnCANCE    PSOCRASlt 

"Sec.  424.  (a)  The  total  principal  amoiint 
of  new  loans  made  and  installments  paid 
pursuant  to  lines  of  credit  (as  defined  In 
section  435)  to  students  covered  by  Fed- 
eral loan  Insurance  under  this  part  shall 
not  exceed  $1,400,000,000  for  the  fiscal  year 
ending  June  30,  1972,  $1,600,000,000  for  the 
fiscal  year  ending  June  30,  1973,  $1,800,000,- 
000  for  the  fiscal  year  ending  June  30,  1974, 
$2,000,000,000  for  each  of  the  fiscal  years 
ending  June  30,  1975,  and  1976,  and  $2,000,- 
000,000  for  the  period  from  JvUy  1,  1976,  to 
September  30,  1976.  and  for  each  of  the  suc- 
ceeding fiscal  years  ending  prior  to  October  1, 
1980.  Thereafter,  Federal  loan  insurance  pur- 
suant to  this  part  may  be  granted  only  for 
loans  made  (or  for  loan  installments  paid 
pursuant  to  lines  of  credit)  to  enable  stu- 
dents, who  have  obtained  prior  loans  insiured 
under  this  part,  to  continue  or  complete 
their  educational  program;  but  no  insur- 
ance may  be  granted  for  any  loan  made  or 
installment  paid  after  June  30,  1984. 

"(b)  The  Commissioner  may,  if  he  finds 
It  necessary  to  do  so  In  order  to  assure  an 
equitable  distribution  of  the  benefits  of  this 
part,  assign,  within  the  maximum  amounts 
specified  in  subsection  (a).  Federal  loan 
insurance  quotas  applicable  to  eligible  lend- 
ers, or  to  States  or  areas,  and  may  from  time 
to  time  reassign  unused  portions  of  these 
quotas. 

"LIMtrATIONS  ON  INDIVmUAL  FEDERALLY  IN- 
StTRES  LOANS  AND  ON  FEDERAL  LOAN  INSUR- 
ANCE 

"Sec.  425.  (a)  (1)  The  total  of  loans  made 
to  a  student  in  any  academic   year  or  its 


equivalent  (as  determined  by  the  Commis- 
,sloner)  which  may  be  covered  by  Federal 
loan  instirance  under  this  part  may  not  ex- 
ceed $2,500  in  the  case  of  a  student  who  has 
not  successfully  completed  a  program  of 
undergraduate  education,  or  $5,000  In  the 
case  of  a  graduate  or  professional  student 
(as  defined  in  regulations  of  the  Commis- 
sioner) ,  except  that — 

"(A)  in  the  case  of  a  loan  to  a  student  who 
has  not  successfully  completed  a  program  of 
undergraduate  education  which  is  made 
under  a  State  student  loan  program  de- 
scribed in  section  435(g)  (1)  (D)  or  which  Is 
made  or  originated  (as  defined  in  section  433 
(b)  (2) )  by  an  eligible  institution,  the  loan 
may  not  exceed  the  lesser  of  $2,500  or  50  per 
centum  of  the  estimated  cost  of  attendance 
(calculated  in  accordance  with  the  provi- 
sions of  section  428(a)  (2)  (C)  (i) ) , 

"(B)  in  the  case  of  a  loan  made  or  origi- 
nated (as  defined  in  section  43(b)(2))  by 
an  eligible  institution  which  is  made  to  a 
student  for  his  first  academic  year  of  post- 
secondary  education,  the  loan  may  exceed 
$1,500  only  if  it  Is  to  be  disbursed  in  two  or 
more  installments  none  of  which  exceeds 
one-half  of  the  loan,  with  the  interval  be- 
tween the  first  and  second  of  such  install- 
ments being  not  less  than  one-third  of  the 
period  of  enrollment  for  which  the  student 
received  the  loan,  and 

"(C)  in  cases  where  the  Commissioner 
determines,  pursuant  to  regulations  pre- 
scribed by  him,  that  a  higher  amount  is 
warranted  in  order  to  carry  out  the  purposes 
of  this  part  with  respect  to  students  en- 
gaged In  specialized  training  requiring  ex- 
ceptionally high  costs  of  education. 
The  annual  insurable  limit  per  student  shall 
not  be  deemed  to  be  exceeded  by  a  line  of 
credit  vmder  which  actual  payments  by  the 
lender  to  the  borrower  will  not  be  made  in 
any  year  in  excess  of  the  annual  linait. 

"(2)  The  aggregate  insured  unpaid  prin- 
cipal amount  for  all  such  Insured  loans  made 
to  any  student  shall  not  at  any  time  exceed 
$7,500,  in  the  case  of  any  student  who  has 
not  successfully  completed  a  program  of  un- 
dergraduate education,  and  $15,000  in  the 
case  of  any  graduate  or  professional  student 
(as  defined  by  regulations  of  the  Commis- 
sioner and  Including  any  loans  which  are  In- 
sured by  the  Commissioner  under  this  part 
or  by  a  State  or  nonprofit  institution  or 
organization  with  which  the  Commissioner 
had  an  agreement  under  section  423(b)  made 
to  such  person  before  he  became  a  graduate 
or  professional  student) . 

"(b)  The  Insurance  liability  on  any  loan 
insured  by  the  Commissioner  under  this  part 
shall  be  100  per  centum  of  the  unpaid  bal- 
ance of  the  principal  amount  of  the  loan  plus 
interest.  The  full  faith  and  credit  of  the 
United  States  is  pledged  to  the  payment  of 
all  amounts  which  may  be  required  to  be 
paid  under  the  provisions  of  section  430  or 
437  of  this  part. 

"sources  of  funds 
"Sec.  426.  Loans  made  by  eligible  lenders 
in  accordance  with  this  part  shall  be  insur- 
able by  the  Commissioner  whether  made 
from  funds  fully  owned  by  the  lender  or  from 
funds  held  by  the  lender  in  a  trust  or  similar 
capacity  and  available  for  such  loans. 

"ELIGIBILITT  OF  STUDENT  BORROWERS  AND  TERMS 
OF    FEDERALLY    INSURED    STUDENT    LOANS 

"Sec.  427.  (a)  A  loan  by  an  eligible  lender 
shall  be  insurable  by  the  Commissioner  un- 
der the  provisions  of  this  part  only  If — 

"(1)  made  to  a  student  who  (A)  has  been 
accepted  for  enrollment  at  an  eligible  insti- 
tution or.  In  the  case  of  a  student  already 
attending  such  institution,  is  in  good  stand- 
ing there  as  determined  by  the  institution, 
(B)  Is  carrying  at  least  one-half  of  the  nor- 
mal full-time  workload  as  determined  by  the 
Institution,  and  (C)  has  agreed  to  notify 
promptly  the  holder  of  the  loan  concerning 
any  change  of  address;  and 


"(2)  evidenced  by  a  note  or  other  written 
agreement  which — 

"(A)  is  made  without  security  and  without 
endorsement,  except  that  if  the  borrower  is  a 
minor  and  such  note  or  other  written  agree- 
ment executed  by  him  would  not,  under  the 
applicable  law,  create  a  binding  obligation, 
endorsement  may  be  required, 

"(B)  provides  for  repayment  (except  as 
provided  in  subsection  (c))  of  the  principal 
amount  of  the  loan  in  installments  over  a 
period  of  not  less  than  five  years  (imlc.^s 
sooner  repaid)  nor  more  than  ten  years  be- 
ginning not  earlier  than  nine  months  nor 
later  than  one  year  after  the  date  on  which 
the  student  ceases  to  carry  at  an  eligible  in- 
stitution at  least  one-half  the  normal  full- 
time  academic  workload  as  determined  by 
the  institution,  except — 

"(i)  as  provided  in  clause  (C)  below. 

"(11)  that  the  period  of  the  loan  may  not 
exceed  fifteen  years  from  the  execution  of 
the  note  or  written  agreement  evidencing  it, 

"(ill)  that  the  note  or  other  written  Instru- 
ment may  contain  such  provisions  relating 
to  repayment  in  the  event  of  default  in  the 
payment  of  interest  or  in  the  payment  of  the 
cost  of  insurance  premiums,  or  other  default 
by  the  borrower,  as  may  be  authorized  by 
regulations  of  the  Commissioner  in  effect  at 
the  time  the  loan  is  made,  and 

"(Iv)  that  the  lender  and  the  student, 
after  the  student  ceases  to  carry  at  an  eligible 
institution  at  least  one-half  the  normal  fuU- 
tUne  academic  workload  as  determined  by 
the  institution,  may  agree  to  a  repayment 
schedule  which  begins  earlier,  or  is  of  shorter 
duration,  than  required  by  this  subparagraph, 
except  that  such  loan  shall  not  be  in  default 
because  of  the  student's  failure  to  fulfill  the 
requirements  of  such  a  repayment  schedule 
until  the  lender  offers  to  the  borrower  In 
writing  an  alternative  repayment  schedule 
which  meets  the  requirements  of  this  sub- 
paragraph, and  the  borrower  has  refused  to 
agree  to  the  terms  of  such  alternative  repay- 
ment schedule, 

"(C)  provides  that  periodic  histallments 
ot  principal  need  not  be  paid,  but  interest 
shall  accrue  and  be  paid,  during  any  period 
(1)  during  which  the  borrower  is  pursuing  a 
full-time  course  of  study  at  an  'eligible  in- 
stitution", (11)  not  in  excess  of  three  years 
during  which  the  borrower  is  a  member  of 
the  Armed  Forces  of  the  United  States,  (ill) 
not  in  excess  of  three  years  during  which 
the  borrower  is  in  service  as  a  volunteer  un- 
der the  Peace  Corps  Act,  (iv)  not  in  excess 
of  three  years  during  which  the  trarrower  Is 
in  service  as  a  full-time  volunteer  under  the 
Domestic  Volunteer  Service  Act  of  1973,  or 
(V)  during  a  single  period,  not  in  excess  of 
twelve  months,  at  the  request  of  the  borrower 
and  with  the  consent  of  the  holder,  during 
which  the  borrower  is  seeking  and  unable 
to  find  full-time  employment,  and  any  such 
period  shall  not  be  included  in  determining 
the  ten-year  period  or  the  fifteen-year  period 
provided  in  clause  (B)  above, 

"(D)  provides  for  interest  on  the  unpaid 
principal  balance  of  the  loan  at  a  yearly 
rate,  not  exceeding  the  applicable  maximum 
rate  prescribed  and  defined  by  the  Secretary 
(within  the  limits  set  forth  in  subsection 
(b) )  on  a  national,  regional,  or  other  appro- 
priate basis,  which  Interest  shall  be  payable 
in  installments  over  the  period  of  the  loan 
except  that,  if  provided  in  the  note  or  other 
written  agreement,  any  interest  payable  by 
the  student  may  be  deferred  until  not  later 
than  the  date  upon  which  repayment  of  the 
first  installment  of  principal  falls  due,  in 
which  case  interest  that  has  so  accrued  dur- 
ing that  period  may  be  added  on  that  date 
to  the  principal, 

"(E)  provides  that  the  lender  will  not  col- 
lect or  attempt  to  collect  from  the  borrower 
any  portion  of  the  interest  on  the  note  which 
is  payable  by  the  Commissioner  under  this 
part,  and  that  the  lender  will  enter  into 
such  agreements  with  the  Commissioner  as 
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may  be  necessary  for  the  purpo.ses  of  section 
437, 

"(F)  entitles  the  student  borrower  to  ac- 
celerate without  penalty  repayment  of  the 
whole  or  any  part  of  the  loan, 

"(G)  provides  that  the  borrower  shall 
uithln  four  months  after  ceasing  to  carry 
at  an  eligible  institution  at  least  one-half 
the  njjj-mal  full-time  academic  workload  as 
dijgmined  by  the  Uistltution,  contact  the 
holder  of  his  loan  to  negotiate  the  terms  of 
his  repayment  obligations, 

"(H)  the  funds  borrowed  by  a  student  are 
disbursed  by  check  requiring  the  endorse- 
ment of  such  student,  and  that  such  student 
.sign,  prior  to  such  disbursement,  a  notice 
stating  that  endorsement  constitutes  accept- 
ance by  the  student  of  the  obligation  to  re- 
pay the  loan  and  setting  forth  the  substance 
of  the  provisions  of  law  governing  the  terms 
and  conditions  of  repayment,  and 

"(I)  contains  such  other  terms  and  condi- 
tions, consistent  with  the  provisions  of  this 
part  and  with  the  regulations  Issued  by  the 
Commissioner  pursuant  to  this  part,  as  may 
be  agreed  upon  by  the  parties  to  such  loan, 
including,  if  agreed  upon,  a  provision  requir- 
ing the  borrower  to  pay  to  the  lender,  In  ad- 
dition to  principal  and  interest,  amounts 
equal  to  the  Insurance  premiums  payable  by 
the  lender  to  the  Conunlssioner  with  respect 
to  such  loan. 

"(b)  No  maximum  rate  of  Interest  pre- 
scribed and  defined  by  the  Secretary  for  the 
purposes  of  clause  (2)  (D)  of  subsection  (a) 
may  exceed  7  per  centum  per  annum  on  the 
unpaid  principal  balance  of  the  loan. 

"(c)  The  total  of  the  payments  by  a  bor- 
rower during  any  year  of  any  repayment 
period  with  re.spect  to  the  aggregate  amount 
of  all  loans  to  that  borrower  which  are  in- 
sured under  this  part  shall  not  be  less,  un- 
less the  borrower  and  the  lender  otherwise 
agree,  than  $360  or  the  balance  of  all  of  such 
loans  (together  with  interest  thereon), 
whichever  amount  is  less. 

"FEDERAL    PAYMENTS     TO     REDUCE    STUDENT 
INTEREST  COSTS 

"Sec  428.  (a)(1)  Each  student  who  has 
received  a  loan  for  study  at  an  eligible  in- 
stitution— 

"(A)  which  is  insured  by  the  Commissioner 
under  this  part; 

"(B)  which  was  made  under  a  State  stu- 
dent loan  program  (meeting  criteria  pre- 
scribed by  the  Conunlssioner),  and  which 
was  contracted  for,  and  paid  to  the  student, 
within  the  period  specified  by  paragraph  (5) ; 
or 

"(C)  which  is  Insured  under  a  program  of 
a  State  or  a  nonprofit  private  institution 
or  organization  which  was  contracted  for, 
and  paid  to  the  student,  within  the  period 
.specified  in  paragraph  (5),  and  which — 

"(1)  Ui  the  case  of  a  loan  lusured  prior  to 
July  1,  1967,  was  made  by  an  eligible  lender 
and  Is  insured  under  a  program  which  meets 
the  requirements  of  subparagraph  (E)  of 
subsection  (b)(1)  and  provides  that  repay- 
ment of  such  loan  shall  be  in  installments 
beginning  not  earlier  than  sixty  days  after 
the  student  ceases  to  pursue  a  course  of 
study  (as  described  In  subparagraph  (D)  of 
subsection  (b)  (1) )  at  an  eligible  institution, 
or 

"(11)  in  the  case  of  a  loan  insured  after 
Jxine  30,  1967,  is  insured  under  a  program 
covered  by  an  agreement  made  pursuant  to 
subsection  (b), 

shall  be  entitled  to  have  paid  on  his  behalf 
and  for  his  account  to  the  holder  of  the  loan 
a  portion  of  the  interest  on  such  loan  imder 
circumstances  described  in  paragraph  (2). 

"(2)  (A)  Each  student  qualifying  for  a  por- 
tion of  an  interest  payment  under  paragraph 
(1)  shall— 

"(1)  have  provided  to  the  lender  a  state- 
ment from  the  eligible  institution,  at  which 
the  student  has  been  accepted  for  enroll- 
ment,  or  at   which  he   is  in  attendance  in 


good  standing   (as  determined  by  such  In- 
stitution), which^ 

"(I)  sets  forth  such  student's  estimated 
costs  of  attendance  and 

"(II)  sets  forth  such  student's  estimated 
financial  assistance;  and 

"(il)  meet  the  requirements  of  subpara- 
graph (B). 

"(B)  For  the  purposes  of  clause  (11)  of  sub- 
paragraph (A),  a  student  shall  qualify  for 
a  portion  of  an  Interest  payment  under  para- 
graph (1)  if  such  student's  adjusted  family 
income  at  the  time  of  execution  of  the  note 
or  written  agreement  evidencing  such  loan — 

"(i)   is  less  than  $20,000;  or 

"(li)  Is  equal  to  or  greater  than  $20,000 
and  the  eligible  institution  has  provided  the 
lender  with  a  statement  evidencing  a  deter- 
mination of  need  and  recommending  a  loan 
ill  the  amount  of  such  need. 

"(C)  For  the  purposes  of  paragraph  (1) 
and  this  paragraph — 

"(1)  a  student's  estimated  cost  of  attend- 
ance means,  for  the  period  for  which  the 
loan  is  sought,  the  tuition  and  fees  applica- 
ble to  such  student  together  with  the  insti- 
tution's estimate  of  other  expenses  reason- 
ably related  to  attendance  at  such  institution, 
including,  but  not  limited  to,  the  cost  of 
room  and  board,  reasonable  commuting  costs, 
and  costs  for  books; 

"(11)  a  student's  estimated  financial  assist- 
ance means,  for  the  period  for  which  the  loan 
is  sought,  the  amount  of  assistance  such 
student  will  receive  under  parts  A,  C,  and  E 
of  this  title,  plus  other  scholarship,  grant, 
or  loan  assistance; 

"(ill)  the  term  'eligible  institution'  when 
used  with  respect  to  a  student  is  the  eligible 
institution  at  which  the  student  has  been 
accepted  for  enrollment  or,  in  the  case  of 
a  student  who  is  in  attendance  at  such  an 
institution  is  in  good  standing  (as  deter- 
mined by  such  institution) ; 

"(iv)  the  determination  of  need  and  the 
amount  of  a  loan  recommended  by  an  eligi- 
ble institution  under  subparagraph  (B)(ll) 
with  r^pect  to  a  student  shall  be  deter- 
mined by  subtracting  from  the  estimated 
cost  of  attendance  at  such  institution  the 
total  of  the  expected  family  contribution  with 
respect  to  such  student  (as  determined  by 
means  other  than  one  formulated  by  the 
Commissioner  under  subpart  1  of  part  A  of 
this  title)  plus  any  other  resources  or  stu- 
dent financial  assistance  reasonably  available 
to  such  student. 

"(D)  For  the  purposes  of  this  paragraph, 
the  adjusted  family  income  of  a  student  shall 
be  determined  pursuant  to  regulations  of  the 
Commissioner  in  effect  at  the  time  of  the 
execution  of  the  note  or  written  agreement 
evidencing  the  loan.  Such  regulations  shall 
provide  for  taking  into  account  such  factors, 
including  family  size,  as  the  Commissioner 
deems  appropriate.  In  the  absence  of  fraud 
by  the  lender,  such  determination  of  the 
need  of  a  student  under  this  paragraph  shall 
be  final  insofar  as  it  concerns  the  obligation 
of  the  Commissioner  to  pay  the  holder  of  a 
loan  a  portion  of  the  Interest  on  the  loan. 

"(3)  The  portion  of  the  interest  on  a  loan 
which  a  student  is  entitled  to  have  paid  on 
his  behalf  and  for  his  account  to  the  holder 
of  the  loan  pursuant  to  paragraph  (1)  of  this 
subsection  shall  be  equal  to  the  total  amount 
of  the  Interest  on  the  unpaid  principal 
amount  of  the  loan  which  accrues  prior  to 
the  beginning  of  the  repayment  period  of  the 
loan,  or  which  accrues  during  a  period  in 
which  principal  need  not  be  paid  (whether 
or  not  such  principal  is  in  fact  paid)  by 
reasoji  of  a  provision  described  in  subsection 
(b)(l)(M)  of  this  section  or  In  section 
427(a)  (2)  (C) ;  but  such  portion  of  the  inter- 
est on  a  loan  shall  not  exceed,  for  any  period, 
the  amount  of  the  interest  on  that  loan 
which  is  payable  by  the  student  after  taking 
into  consideration  the  amount  of  any  Interest 
on  that  loan  which  the  student  Is  entitled  to 
have  paid  on  his  behalf  for  that  period  under 


any  State  or  private  loan  insurance  program. 
The  holder  of  a  loan  with  respect  to  which 
payments  are  required  to  be  made  under  this 
section  shall  be  deemed  to  have  a  contractual 
right,  as  against  the  United  States,  to  receive 
from  the  Commissioner  the  portion  of  Inter- 
est which  has  been  so  determined.  The  Com- 
missioner shall  pay  this  portion  of  the  inter-  i 
est  to  the  holder  of  the  loan  on  behalf  of  and  ' 
for  the  account  of  the  borrower  at  such  times 
as  may  be  specified  in  regulations  in  force 
when  the  applicable  agreement  entered  into 
pursuant  to  subsection  (b)  was  made,  or  if 
the  loan  was  made  by  a  State  or  Is  Instired 
vmder  a  program  which  is  not  covered  by 
such  an  agreement,  at  such  times  as  may  be 
specified  in  regulations  In  force  at  the  time 
the  loan  was  paid  to  the  student. 

"(4)  Each  bolder  of  a  loan  with  respect 
to  which  payments  of  interest  are  required 
to  be  made  by  the  Commissioner  shall  submit 
to  the  Commissioner,  at  such  time  or  times 
and  in  such  manner  as  he  may  prescribe, 
statements  containing  such  lufcrmatlon  as 
may  be  required  by  or  pursuant  to  regulation 
for  the  purpose  of  enabling  the  Commissioner 
to  determine  the  amount  of  the  payment 
which  he  must  make  with  respect  to  that 
loan. 

"(5)  The  period  referred  to  in  subpara- 
graphs (B)  and  (C)  of  paragraph  (1)  of  this 
subsection  shall  be^in  pn  the  date  of  enact- 
ment of  this  Act  and  end  at  the  close  of  Sep- 
tember 30,  1980,  except  that,  tu  the  case  of  a 
loan  made  or  insured  under  a  student  loan  or 
loan  Insurance  program  to  enable  a  student 
who  has  obtained  a  prior  loan  made  or  In- 
sured under  such  program  to  continue  his 
educational  program,  such  period  shall  end 
at  the  close  of  September  30,  1984. 

"(6)  No  payment  may  be  made  under  tills 
section  with  respect  to  the  Interest  on  a  loan 
made  from  a  student  loan  fund  established 
under  title  II  of  the  National  Defense  Edu- 
cation Act  of  1958  or  part  E  of  this  title. 

"(7)  Nothing  in  this  or  any  other  Act  shall 
be  construed  to  prohibit  or  require  unless 
otherwise  specifically  provided  by  law,  a 
lender  to  evaluate  the  total  financial  situa- 
tion of  a  student  making  application  for  a 
loan  under  this  part,  or  to  counsel  a  student 
with  respect  to  any  such  loan,  or  to  make  a 
decision  based  on  such  evaluation  and  coun- 
seling with  reject  to  the  dollar  amount  of 
any  such  loan. 

"(8)  In  the  case  of  any  eligible  lender 
(other  than  an  eligible  Institution  car  an 
agency  or  instrumentality  of  a  State),  which 
enters  into  a  binding  agreement  with  a  stu- 
dent to  make  a  loan — 

"(A)  for  which  the  student  is  entitled 
to  have  a  portion  of  the  interest  paid  on  his 
behalf  under  this  section,  and 

"(B)  the  proceeds  of  which  loan  are  to  be 
paid  to  the  student  in  multiple  disburse- 
ments over  the  period  of  enrollment  for 
which  the  loan  Is  made,  but  not  to  exceed 
twelve  months, 

the  amount  of  the  Interest  payment  and  the 
amount  of  any  special  allowance  payment 
to  be  paid  under  section  438  shall  be  de- 
termined as  If  the  entire  amount  to  be  made 
available  tcr  that  period  of  eru-ollment  had 
been  disbursed  on  the  date  on  which  the 
first  installment  thereof  was  disbin-sed,  and 
any  increase  in  the  rate  of  Interest  on  the 
loan  attributable  to  such  multiple  disburse- 
ments shall  not  be  deemed  to  violate  any 
provision  of  this  part  relating  to  the  maxi- 
mum rate  of  interest  on  such  lo€in :  Provided, 
That  this  paragraph  shedi  apply  only  in  the 
case  of  loans  paid  in  multiple  disbursements, 
in  accordance  with  i«gulatlons  of  the  Com- 
missioner, based  on  the  need  of  the  student 
for  the  proceeds  of  such  loan  over  the  course 
of  the  academic  year. 

(9)  With  re.spect  to  any  loan  for  which 
a  portion  of  the  Interest  is  payable  under 
this  section,  in  the  case  of  a  student  attend- 
ing an  eligible  Institution  which  is  located 
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in  other  than  a  State,  the  deternUnations  to 
be  made  (except  determinations  of  good 
standing)  and  the  statement  to  be  provided 
by  such  institution  under  paragraph  (2)  (A) 

(1)  and  (2)(B)(ii)  of  this  subsection  shall 
be  made  and  provided  by  (A)  the  Commis- 
sioner In  the  case  of  a  loan  described  by  para- 
graph (1)(A),  (B)  the  State  in  the  case  of 
a  loan  described  by  paragraph  (1)  (B) ,  or  (C) 
the  State  or  a  nonprofit  private  mstitutlon 
or  organization  as  the  case  may  be.  In  the 
case  of  a  loan  describc^l  by  paragraph  (1)  (C). 

"(10)  The  eligible  Institution  which  pro- 
vided the  statement  required  by  paragraph 

(2)  (A)  (1)  shall  notify  the  eligible  lender  (or 
where  the  eligible  lender  Ls  not  knan'n,  the 
Insurer  of  the  loan)  before  a  date  wiiich  is 
sixty  days  after  (A)  the  borrower's  formal 
termination  (whether  by  graduation  or  with- 
drawal) or  enrollment,  on  at  least  half-time 
basis  at  such  institution,  or  (B)  the  borrow- 
er's failure  to  enroll,  on  at  least  a  half-time 
basis,  in  the  first  of  any  subsequent  academic 
terms  at  such  institution  (as  determined  un- 
der regulations  of  the  Commissioner),  and 
shall  provide  the  last  date  of  attendance  and 
the  last  known  address  of  the  borrower  to 
such  lender  or  insiu-er. 

"(b)  (1)  Any  State  or  any  nonprofit  private 
institution  or  organization  may  enter  into  an 
agreement  with  the  Commissioner  for  the 
purpose  of  entitling  students  who  receive 
loans  which  are  Insured  under  a  student  loan 
insurance  program  of  that  State,  Institution, 
or  organization  to  have  made  on  their  behalf 
the  payments  provided  for  in  subsection  (a) 
if  the  Commissioner  determines  that  the  stu- 
dent loan  insurance  program — 

"(A)  authorizes  the  insurance  of  not  less 
than  $1,000  nor  more  than  $2,500  in  the  erase 
of  a  student  who  has  not  successfully  com- 
pleted a  program  of  undergraduate  educa- 
tion, or  $5,000  In  the  case  of  a  graduate  or 
professional  student  (as  defined  In  regula- 
tions of  the  Commissioner) ,  except  that — 

"(1)  the  program  may  not  authorize  the 
Insurance  of  a  loan  which  is  made  under  a 
State  student  loan  program  described  in  sec- 
tion 435(g)  (1)  (D)  or  which  is  by  an  eligible 
Institution  to  a  student,  who  has  not  suc- 
cessfiUly  completed  a  program  of  undergrad- 
uate education  in  an  amount  in  excess  of 
$2,500  or  50  per  centum  of  the  estimated  cost 
of  attendance  (calculated  In  accordance  with 
section  428(a)  (2)  (C)(i)), 

"(il)  the  program  may  not  authorize  the 
insurance  of  a  loan  in  excess  of  $1,500  for  an 
academic  year  which  is  made  or  originated 
(as  defined  in  section  433(b)  (2) )  by  an  eligi- 
ble institution  and  is  made  to  a  student  for 
his  first  academic  year  of  postsecondary  edu- 
cation unless  the  loan  is  to  be  disbursed  in 
two  or  more  installments  none  of  which  ex- 
ceeds one-half  of  the  loan  with  the  Interval 
between  the  first  and  second  of  such  install- 
ments being  not  less  than  one -third  of  the 
period  of  enrollment  for  which  the  student 
received  the  loan,  and 

"(111)  In  cases  where  the  Commissioner  de- 
termines, pursuant  to  regulations  prescribed 
by  him,  that  a  higher  amount  is  warranted 
in  order  to  carry  out  the  purposes  of  this 
part  with  respect  to  students  engaged  in  spe- 
cialized training  reqiiiring  exceptionally  high 
costs  of  education. 

The  annual  insurable  limit  per  stiident  shall 
not  t»e  deemed  to  be  exceeded  by  a  line  of 
credit  under  which  actual  payments  by  the 
lender  to  the  borrower  will  not  be  made  in 
any  years  in  excess  of  the  annual  limit; 

••(B)  provides  that  the  aggregate  insiu-ed 
unpaid  principal  amount  for  all  such  insured 
loans  made  to  any  student  shall  not  at  any 
time  exceed  $7,500,  In  the  case  of  any  student 
who  has  not  successfully  completed  a  pro- 
gram of  undergraduate  education,  and  $15,- 
000  in  the  case  of  any  graduate  or  profes- 
sional student  (as  defined  by  regulations  of 
the  Commissioner  and  Including  any  loans 
which  are  insured  by  the  Commissioner  vm- 
der  this  part  or  by  a  State  or  nonprofit  insti- 


tution or  organization  with  which  the  Com- 
missioner has  an  agreement  under  section 
428(b)  made  to  such  person  before  he  be- 
came a  graduate  or  professional  student) ; 

"(C)  authorizes  the  insurance  of  loans  to 
any  individual  student  for  at  least  six  aca- 
demic years  of  study  or  their  equivalent  (as 
determined  under  regulations  of  the  Com- 
missioner); 

"(D)  provides  that  (1)  the  student  bor- 
rower shall  be  entitled  to  accelerate  without 
penalty  the  whole  or  any  part  of  an  Insured 
loan,  (ii)  except  as  provided  in  subparagraph 
(M)  of  this  paragraph,  the  period  of  any  in- 
sured loan  may  not  exceed  fifteen  years  "from 
the  date  of  execution  of  the  note  or  other 
written  evidence  of  the  loan,  and  (ill)  the 
note  or  other  written  evidence  of  p.ny  loan, 
may  contain  such  provisions  relating  to  re- 
payment in  the  event  of  default  by  the  bor- 
rower as  may  be  authorized  by  rsgulatlons 
of  the  Commissioner  in  effect  at  the  time 
such  note  or  written  evidence  was  executed; 

"(E)  subject  to  subparagraphs  (D)  and  (L) 
of  this  paragraph  and  except  as  provided  by 
subparagraph  (M)  of  this  paragrapii,  pro- 
vides that  repayment  of  loans  shall  be  in 
installments  over  a  period  of  not  less  than 
five  years  nor  more  than  ten  years  beginning 
not  earlier  than  nine  months  nor  later  than 
one  year  after  the  student  ceases  to  pursue  a 
full-time  course  of  study  at  an  eligible  Insti- 
tution, except 

"(i)  that  if  the  program  provides  for  the 
insurance  of  loans  for  part-time  f-tudy  at 
eligible  Institutions  the  program  shall  pro- 
vide that  such  repayment  period  shall  begin 
not  earlier  than  nine  months  nor  later  than 
one  year  after  the  student  ceases  to  carry 
at  an  eligible  institution  at  least  one-half  the 
normal  full-time  academic  workload  as  de- 
termined by  the  institution;  and 

"(11)  that  the  lender  and  the  student,  after 
the  student  ceases  to  carry  at  an  eligible  in- 
stitution at  least  one-half  the  normal  full- 
time  academic  workload  as  determined  by  the 
institution,  may  agree  to  a  repayment  sched- 
ule which  begins  earlier,  or  Is  of  shorter  du- 
ration, than  req\iired  by  this  subparagraph, 
except  that  such  loan  shall  not  be  In  default 
because  of  the  student's  failure  to  fulfill  the 
requirements  of  such  a  repayment  schedule 
until  the  lender  offers  to  the  borrower  in 
writing  an  alternative  repayment  schedule 
which  meets  the  requirements  of  this  sub- 
paragraph and  the  borrower  has  refused  to 
agree  to  the  terms  of  such  alternative  repay- 
ment schedule; 

"(F)  authorizes  Interest  on  the  unpaid 
balance  of  the  loan  at  a  yearly  rate  not  In 
excess  of  7  per  centum  per  annum  on  the  un- 
paid principal  balance  of  the  loan  (exclusive 
of  any  premium  for  Insurance  which  may  be 
passed  on  to  the  borrower) ; 

"(G)  insures  not  less  than  80  per  centum 
of  the  unpaid  principal  of  loans  Insured  un- 
der the  program; 

"(H)  does  not  provide  for  collection  of  an 
excessive  Insurance  premium; 

"(I)  provides  that  the  benefits  of  the  loan 
Insurance  program  will  not  be  denied  any 
student  who  is  eligible  for  Interest  benefits 
under  section  428(a)  (1)  and  (2)  except  In 
the  case  of  loans  made  by  an  instrumentality 
of  a  State  or  eligible  Institution; 

"(J)  provides  that  a  student  may  obtain 
Insurance  under  the  program  for  a  loan  for 
any  year  of  study  at  an  eligible  institution; 

"(K)  in  the  case  of  a  State  program,  pro- 
vides that  such  State  program  is  adminis- 
tered by  a  single  State  agency,  or  by  one  or 
more  nonprofit  private  Institutions  or  orga- 
nizations under  supervision  of  a  single  State 
agency; 

"(L)  provides  that  the  total  of  the  pay- 
ments by  a  borrower  during  any  year  of  any 
repayment  period  with  respect  to  the  aggre- 
gate amount  of  all  loans  to  that  borrower 
which  are  insured  under  this  part  shall  not 
be  less  than  $360  or  the  balance  of  all  such 
loans     (together    with     interest     thereon), 


whichever  amount  is  legs,  unless  the  borrower 
and  the  lender  otherwis^  agree; 

"(M)  provides  that  periodic  Installments 
of  principal  need  not  be  paid,  but  interest 
shall  accrue  and  be  paid  during  any  period 
(I)  during  which  the  borrower  is  pursuing  a 
full-time  course  of  study  at  an  eligible  in- 
stitution, (ii)  not  in  excess  of  three  years 
dujlng  which  the  borrower  Is  a  member  of  the 
Armed  Forces  of  the  United  States,  (Hi)  not 
in  excess  of  three  years  during  which  the 
borrower  is  In  service  as  a  volunteer  under 
the  Peace  Corps  Act,  (Iv)  not  in  excess  of 
three  years  during  which  the  borrower  is  In 
service  as  a  full-time  volunteer  under  the 
Domestic  Volunteer  Service  Act  of  1973,  or 
(V)  during  a  single  period,  not  in  excess  of 
twelve  months,  at  the  request  of  the  bor- 
rower and  consent  of  the  holder,  during 
which  the  borrower  Is  seeking  and  unable  to 
find  full-time  employment; 

"(N)  provides  that  in  the  case  of  each  loan 
Insured  by  the  program  that  the  eligible  In- 
stitution attended  by  the  borrower  at  the 
time  of  the  loan  will  be  notified  of  such  In- 
surance and  the  name  of  the  lender  making 
the  loan,  and  such  notification  will  be  made 
either  by  (I)  the  prompt  transmittal  of  such 
information  to  the  Institution  by  the  In- 
surer or  the  lender,  or  (11)  i  requirement  of 
the  Insurer,  as  a  condition  of  its  insurance, 
that  the  lender  shall  transmit  any  checks  for 
the  proceeds  of  such  loan  directly  to  the  eli- 
gible institution  for  delivery  to  the  borrower; 

"(O)  provides  that  funds  l)orrowed  by 
a  student  are  disbursed  by  check  requirr 
ing  the  endorsement  of  such  student,  and 
that  such  student  sign,  prior  to  such  dis- 
bursement, a  notice  stating  that  endorse- 
ment constitutes  acceptance  by  the  student 
of  the  obligation  to  repay  the  loan  and  ^ 
setting  forth  the  substance  of  the  provisions 
of  law  governing  the  terms  and  conditions 
of  repayment; 

"(P)  provides  that  the  borrower  shall, 
within  four  months  after  ceasing  to  carrv 
at  an  eligible  Institution  at  least  one-half 
the  normal  full-time  academic  workload  as 
determined  by  the  Institution,  contact  the 
holder  of  his  loan  to  negotiate  the  terms 
of  his  repayment  obligations,  and 

"(Q)  requires  the  borrower  to  promptly 
notify  the  holder  of  the  loan  concerning 
any  change  of  address. 

"(2)  Such  an  agreement  shall — 

"(A)  provide  that  the  holder  of  any  such 
loan  win  be  required  to  submit  to  the  Com- 
missioner, at  sucb  time  or  times  and  In 
such  manner  as  he  may  prescribe,  state- 
ments containing  such  Information  as  may 
be  required  by  or  pursuant  to  regulation 
for  the  purpose  of  enabling  the  Commis- 
sioner to  determine  the  amount  of  the  pay- 
ment which  he  must  make  with  respect  to 
that  loan; 

"(B)  Include  such  other  provisions  as 
may  be  necessary  to  protect  the  financial  In- 
terests of  the  United  States  and  promote 
the  purposes  of  this  part,  including  such 
provisions  as  may  be  necessary  for  the 
purpose  of  section  437,  and  as  are  agreed 
to  by  the  Commissioner  and  the  State  or 
nonprofit  private  organization  or  institu- 
tion, as  the  case  may  be;  and 

"(C)  provide  for  making  such  reports  In 
such  form  and  containing  such  informa- 
tion as  the  Commissioner  may  reasonably  . 
require  to  carry  out  his  function  under 
this  part  and  for  keeping  such  records  and 
for  affording  such  access  thereto  as  the 
Commissioner  may  find  necessary  to  assure 
the  correctness  and  verification  of  such  re- 
ports. 

"(3)  (A)  The  Commissioner  shall  reim- 
burse any  State  or  any  nonprofit  private 
Institution  or  organization  with  which  he 
has  an  agreement  under  this  subsection  for 
a  portion  of  the  administrative  expenses  In- 
curred by  It  In  administering  such  program, 
not  to  exceed,  for  any  fiscal  year,  1  per 
centum   of   the   total   principal   amount  of 
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loans  upon  which  Insurance  was  issued  un- 
der this  part  during  such  fiscal  year  by 
Buch  State,  or  Institution  or  organization. 
An  amount  equal  to  not  less  than  one- 
fourth  of  any  amount  received  under  this 
paragraph  shall  be  used  by  such  State  or 
institution  or  organization  to  provide  field 
services  for  eligible  lenders  or  to  promote 
commercial  lender  participation  through 
services  other  than  the  Insuring,  reimburs- 
ing, or  collecting  of  loans  under  this  part. 

"(B)    Any   reimbursements   made   by    the 
Commissioner   ptirsuant   to   this   paragraph 
shall  be  made  at  such  times  and  in  such 
manner  as  the  Commissioner  may  prescribe, 
except  that  such  payments  shall  be  made 
not  less  often  than  every  calendar  quarter. 
"(c)  (1)  The  Commissioner  may  enter  into 
a  guaranty  agreement  with  any  State  or  any 
nonprofit  private  institution  or  organization 
with  which  be  has  an  agreement  pursuant 
to   subsection    (b),    whereby    the   Commis- 
sioner shall  undertake  to  reimburse  it,  un- 
der such  terms  and  conditions  as  he  may 
establish,   with   respect   to   losses    (resulting 
from  the  default  of  the  student  borrower) 
on  the  unpaid  balance  of  the  principal  and 
accrued  Interest  of  any  insured  loan  with 
respect  to  which  a  portion  of  the  Interest  (A) 
is  payable  by  the  Commissioner  under  sub- 
section (a);  or  (B)  would  be  payable  under 
such  subsection  but  for  the  borrower's  lack 
of   need.   Except  as   provided   in   paragraph 
(7),  the  amount  to  be  paid  a  State  or  a 
nonprofit  private  Institution  or  organization 
as    reimbursement    under    this    subsection 
shall   be   equal   to   100  per  centum  of  the 
amount  expended  by  it  in  discbarge  of  its 
insurance  obligation  incurred  under  its  loan 
ins\u"ance  program,  except  that  to  the  ex- 
tent,   for   any   fiscal   year,    the   amount   of 
such  reimbursement  payments  by  the  Com- 
missioner under  this  paragraph  Is  in  excess 
of  7  per  centum  of  the  loans  insured  by  It 
under  such  program  which  were  In  repay- 
ment  at    the   end    of   the    preceding    fiscal 
year,  the  amount  to  be  paid  as  reimburse- 
ment under  this  subsection  shall  be  equal 
to  90  per  centum  of  the  amount  of  such 
excess.  For  purposes  of  this  subsection,  the 
amount   of   loans   of   a   State   or    nonprofit 
private    institution    or    organization    which 
are  in  repayment  shall  be  the  original  princi- 
pal amount  of  loans  insured  by  it  reduced  by 
(A)    the  amount  the  insurer  has  been  re- 
quired  to   pay    to   discharge    its   insurance 
obligations  under  this  part,  (B)  the  original 
principal    amount   of   loans    insured    by    it 
which  have  been  fully  repaid,  and  (0)   the 
original  principal  amount  insured  on  those 
loans  for  which  payment  of  the  first  install- 
ment of  principal  has  not  become  due  pur- 
suant  to  section   427(a)(2)(B)    or   section 
428(b)  (1)  (E)  or  such  first  installment  need 
not  be  paid  pursuant  to  section  427(a)  (2) 
(C)  or  section  428(b)  (1)(M)  of  this  part. 

"(2)   The  guaranty  agreement — 

"(A)  shall  set  forth  such  administrative 
and  fiscal  procedures  as  may  be  necessary 
to  protect  the  United  States  from  the  risk 
of  unreasonable  loss  thereunder,  including 
provisions  for  adequate  and  timely  assist- 
ance by  the  parties  to  the  agreement  to 
States  and  lenders  with  respect  to  insured 
loans  prior  to  default  by  the  student  bor- 
rower, to  Insure  proper  and  efficient  admin- 
istration of  the  loan  insurance  program,  and 
to  assure  that  due  diligence  will  be  exer- 
cised in  the  collection  of  loans  insured  un- 
der the  program; 

"(B)  shall  provide  for  making  such  re- 
ports, in  such  form  and  containing  such  in- 
formation, as  the  Commissioner  may  reason- 
ably require  to  carry  out  his  functions  un- 
der this  subsection,  and  for  keeping  such 
records  and  for  affording  such  access  there- 
to as  the  Commissioner  may  find  necessary 
to  assure  the  correctness  and  verification  of 
such  reports; 

"(C)  shall  set  forth  adequate  a.ssurance 
that,  with  respect  to  so  much  of  any  loan 


Insured  under  the  loan  insurance  program 
as  may  be  guaranteed  by  the  Commissioner 
pursuant  to  this  subsection,  the  undertaking 
of  the  Commissioner  under  the  guaranty 
agreement  is  acceptable  in  full  satisfaction 
of  State  law  or  regulation  requiring  the 
maintenance  of  a  reserve; 

"(D)  shall  provide  that  if,  after  the  Com- 
missioner has  made  payment  under  the 
guaranty  agreement  pursuant  to  paragraph 
(1)  of  this  subsection  with  respect  to  any 
loan,  any  payments  are  made  In  discharge 
of  the  obligation  incurred  by  the  borrower 
with  respect  to  such  loan  (including  any 
payments  of  Interest  accruing  on  such  loan 
after  such  payment  by  the  Commissioner), 
there  shall  be  paid  over  to  the  Commissioner 
(for  deposit  in  the  fund  established  by  sec- 
tion 431)  such  proportion  of  the  amounts 
of  sucn  payments  as  is  determined  (in  ac- 
cordance with  paragraph  (6) )  to  represent 
his  equitable  share  thereof,  but  shall  not 
Otherwise  provide  for  subrogation  of  the 
United  Staes  to  rights  of  any  insurance 
beneficiary:  Provided,  That,  except  as  the 
Commissioner  may  otherwise  by  or  pursuant 
to  regulation  provide,  amounts  so  paid  by 
a  borrower  on  such  a  loan  shall  be  first 
applied  in  reduction  of  principal  owing  on 
such  loan;  and 

"(E)  shall  set  forth  adequate  assurance 
that  an  amount  equal  to  each  payment  made 
ulider  paragraph  (1)  will  be  promptly  de- 
posited In  or  credited  to  the  accounts  main- 
tained for  purposes  of  section  422(c). 

"(3)  To  the  extent  provided  in  regula- 
tions of  the  Commissioner,  a  guaranty  agree- 
ment under  this  subsection  may  contain 
provisions  which  permit  such  for  bearance 
for  the  benefit  of  the  student  borrower  as 
may  be  agreed  upon  by  the  parties  to  an  in- 
sured loan  and  approved  by  the  insurer. 

"(4)  For  purposes  of  this  subsection,  the 
terms  'insurance  beneficiary'  and  'default' 
shall  have  the  meanings  assigned  to  them 
by  section  430(e). 

"(5)  In  the  case  of  any  guaranty  agree- 
ment entered  into  prior  to  September  1,  1969, 
with  a  State  or  nonprofit  private  Institution 
or  organization  with  which  the  Commission- 
er has  in  effect  on  that  date  an  agreement 
pursuant  to  subsection  (b)  of  this  section, 
or  section  9(b)  of  the  National  Vocational 
Student  Loan  Insurance  Act  of  1965,  made 
prior  to  the  date  of  enactment  of  this  sub- 
section, the  Commissioner  may,  in  accord- 
ance with  the  terms  of  this  subsection,  un- 
dertake to  guarantee  loans  described  In  para- 
graph (1)  which  are  insured  by  such  State, 
institution,  or  organization  and  are  out- 
standing on  the  date  of  execution  of  the 
guaranty  agreement,  but  only  with  respect  to 
defaults  occurring  after  the  execution  of 
such  guaranty  agreement  or.  If  later,  after 
its  effective  date. 

"(6)  (A)  For  the  purpo.se  of  paragraph 
(2)(D).  the  Commissioner's  equitable  share 
of  payments  made  by  the  borrower  pur- 
suant to  such  paragraph  shall  be  that  por- 
tion of  the  payments  remaining  after  the 
State  or  institution  or  organization  with 
which  the  Commissioner  has  an  agreement 
under  this  subsection  has  deducted  from 
such  payments  (i)  a  percentage  amount 
equal  to  the  complement  of  the  reinsurance 
percentage  in  effect  when  payment  under  the 
guaranty  agreement  was  made  with  respect 
to  the  loan  and  (ii)  an  amount  equal  to  the 
costs  (as  defined  in  subparagraph  (B)  of 
this  paragraph)  of  collection  of  loans  relm- 
bvjrsed  pursuant  to  this  subsection  and  the 
costs  of  default  prevention,  as  so  defined, 
to  the  extent  such  costs  do  not  exceed  30 
per  ceMtum  of  such  payments. 

"(B)  Costs  of  collection  or  default  preven- 
tion which  may  be  deducted  pursuant  to 
subparagraph  (A)  of  this  paragraph  are  (1) 
the  salary  of  any  employees  whose  primary 
function  Is  the  collection  of  defaulted  loans 
which  are  Insured  under  this  part,  or  whose 


primary  function  Is  assisting  or  supervising 
lenders  with  regard  to  the  collection  of  de- 
linquent loans  Insured  under  this  part,  or 
whose  primary  function  Is  providing  clerical 
support  for  such  functions,  (ii)  the  costs 
of  engaging  the  services  of  an  attorney  or 
any  other  person  or  firm  for  the  purposes  of 
locating  or  collecting  from  a  delinquent  or 
defaulted  borrower  under  this  part,  (ill) 
telephone  or  postage  costs  which  are  direct- 
ly related  to  the  collecting  of  a  delinquent 
or  defaulted  loan  insured  under  this  part, 
and  (iv)  those  billing,  receipting,  and  ac- 
counting costs  which  are  directly  attribut- 
able to  the»  collection  of  delinquent  or  de- 
faulted loans  which  are  Insured  under  this 
part,  and  which  are  precisely  Identifiable 
and  quantifiable  by  means  other  than  per- 
centage estimations  or  similar  means  of  al- 
location. 

"(7)  Notwithstanding  the  last  sentence  of 
paragraph  (1),  the  amount  to  be  paid  to  a 
State  or  nonprofit  private  Institution  or  or- 
ganization which  is  not,  on  the  effective  date 
of  this  paragraph,  actively  carrying  on  a  stu- 
dent loan  insurance  program  which  Is  sub- 
ject to  a  guaranty  agreement  under  this  sub- 
section, but  subsequent  to  such  date  begins 
to  carry  on  such  a  program,  shall  be  100  per 
centum  of  the  amount  expended  by  It  In  dis- 
charge of  its  insurance  obligation  Incurred 
under  such  program  for  the  fiscal  year  in 
which  it  begins  to  carry  on  such  program, 
and  for  each  of  the  four  succeeding  fiscal 
years. 

"(d)  No  provision  of  any  law  of  the  United 
States  (other  than  section  427(a)  (2)  (D)  and 
427(b)  of  this  Act)  or  of  any  State  (other 
than  a  statute  applicable  principally  to  such 
State's  student  loan  Insurance  program) 
which  limits  the  rate  or  amount  of  Interest 
payable  on  loans  shall  apply  to  a  loan — 

"(1)  which  bears  Interest  (exclusive  of  any 
premium  for  Insvirance)  on  the  unpaid  prin- 
cipal balance  at  a  rate  not  in  excess  of  7  per 
centum  per  annum,  and 

"(2)  which  Is  Insured  (A)  by  the  United 
States  under  this  part,  or  (B)  by  a  State  or 
nonprofit  private  institution  or  organization 
under  a  program  covered  by  an  agreement 
made  pursuant  to  subsection  (b)  of  this 
section. 

"(e)  If  a  nonprofit  private  Institution  or 
organization  (1)  applies  to  enter  into  an 
agreement  with  the  Commissioner  under 
subsections  (b)  and  (c)  with  respect  to  a 
student  loan  insurance  program  to  be  car- 
ried on  In  a  State  with  which  the  Commis- 
sioner does  not  have  an  agreement  under 
subsection  (b),  and  (2)  as  provided  in  the 
application,  undertakes  to  meet  the  require- 
ments of  section  422(c)  (6)  (B)  (1) ,  (11) ,  and 
(HI),  the  Commissioner  shall  consider  and 
act  upon  such  application  within  ninety  days, 
and  shall  forthwith  notify  the  Committee 
on  Labor  and  Public  Welfare  of  the  Senate 
and  the  Committee  on  Education  and  Labor 
of  the  House  of  Representatives  of  his  ac- 
tions, and  of  his  reasons  therefor  in  the 
event  he  refuses  to  enter  into  such  agree- 
ments. 

"CERTIFICATE     OF     FEDERAL     LOAN     INSXHIANCE  — 
EFFECTIVE  DATE  OF  ISSUANCE 

•SEC.  429.  (a)(1)  If,  upon  application  by 
an  eligible  lender,  made  upon  such  form, 
containing  such  Information,  and  sup- 
ported by  such  evidence  as  the  Commissioner 
may  require,  and  otherwise  in  conformity 
with  this  section,  the  Commissioner  finds 
that  the  applicant  has  made  a  loan  to  an 
eligible  student  which  Is  Insurable  under  the 
provisions  of  this  part,  he  may  Issue  to  the 
applicant  a  certificate  of  insurance  covering 
the  loan  and  setting  forth  the  amount  \aad- 
terms  of  the  insurance. 

"(2)  Insurance  evidenced  by  a  certificate 
of  Insurance  pursuant  to  subsection  (a)(1) 
shall  become  effective  upon  the  date  of  issu- 
ance of  the  certificate,  except  that  the  Com- 
missioner is  authorized.  In  accordance  with 
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wgulatioos.  to  Issue  commitments  with  re- 
spect to  proposed  loans,  or  with  respect  to 
lines  (or  proposed  lines)  of  credit,  submitted 
by  eligible  lenders,  and  In  that  event,  upon 
compliance  with  subsection  (a)(1)  by  the 
lender,  the  certificate  of  Insurance  may  be 
Issued  effective  as  of  the  date  when  any  loan 
or  any  payment  by  the  lender  pin'suant  to  a 
line  of  credit,  to  be  covered  by  such  Insur- 
ance wan  made.  Such  insurance  shall  cease  to 
be  effective  upon  sixty  days'  default  by  the 
lender  in  the  payment  of  any  Installment  of 
the  premiums  payable  pursuant  to  subsec- 
tion (c). 

"(3)  An  application  submitted  pursuant 
to  subsection  (a)(1)  shall  contain  (A)  an 
agreement  by  the  applicant  to  pay,  in  ac- 
cordance with  regulations,  the  premiums 
fixed  by  the  Commissioner  pursuant  to  sub- 
section (c),  and  (B)  an  agreement  by  the 
applicant  that  If  the  loan  is  covered  by  In- 
surance the  applicant  will  submit  such  sup- 
plementary reports  and  statements  during 
the  effective  period  of  the  loan  agreement, 
upon  such  forms,  at  such  times,  and  con- 
taining such  Information  as  the  CTommis- 
sloner  may  prescribe  by  or  pursuant  to  regu- 
lation. 

•'(4)  In  the  case  of  each  certificate  of  In- 
surance issued,  the  Commissioner  shall  re- 
quire that  the  eligible  institution  which  pro- 
vided the  statement  required  by  section 
428(a)(2)(A),  or  which  provided  the  in- 
formation reqtUred  from  an  Institution  as  a 
condition  to  the  student's  receipt  of  a  loan, 
is  advised  of  such  Insvunnce  and  the  name 
of  the  lender  making  the  loan.  The  require- 
ments of  this  paragraph  may  be  satisfied 
by  a  regulation  of  the  Commissioner  re- 
quiring any  lender  130  transmit  any  checks 
for  the  proceeds  of  a  loan  Insured  under  this 
section  directly  to  the  eligible  Institution  for 
delivery  to  the  borrower. 

"(b)(1)  In  lieu  of  requiring  a  separate 
Insurance  application  and  isstilng  a  separate 
certificate  of  insurance  for  each  student  loan 
made  by  an  eligible  lender  as  provided  in 
subsection  (a) ,  the  Commissioner  may,  in 
accordance  with  regulations  consistent  with 
section  424,  issue  to  any  eligible  lender  ap- 
plying therefor  a  certificate  of  comprehen- 
sive insurance  coverage  which  shall,  without 
further  action  by  the  Commissioner,  insure 
all  Insurable  loans  made  by  that  lender,  on 
or  after  the  date  of  the  certificate  and  before 
a  specified  cutoff  date,  within  the  limits  of 
an  aggregate  maximum  amount  stated  in  the 
certificate.  Such  regulations  may  provide  for 
conditioning  such  insurance,  with  respect  to 
any  loan,  upon  compliance  by  the  lender 
with  such  requirements  (to  be  stated  or  In- 
corporated by  reference  in  the  certificate)  as 
in  the  Commissioner's  Judgment  will  best 
achieve  the  purpose  of  this  subsection  while 
protecting  the  financial  interest  of  the 
United  States  and  promoting  the  objectives 
of  this  part,  including  (but  iK>t  limited  to) 
provisions  as  to  the  reporting  of  such  loans 
and  Infornuitlon  relevant  thereto  to  the 
Commissioner  and  as  to  the  payment  of 
initial  and  other  premiums  and  the  effect  of 
default  therein,  and  including  provision  for 
confirmation  by  the  Commissioner  from  time 
to  time  (through  endorsement  of  the  certifi- 
cate) of  the  coverage  of  specific  new  loans  by 
such  certificate,  which  confirmation  shall  be 
incontestable  by  the  Commissioner  in  the 
absence  of  fraud  or  misrepresentation  of  fact 
or  patent  error. 

"(2)  If  the  holder  of  a  certificate  of  com- 
prehensive insurance  coverage  issued  under 
this  subsection  grants  to  a  student  a  line  of 
credit  extending  beyond  the  cutoff  date 
specified  in  that  certificate,  loans  or  pay- 
ments thereon  made  by  the  holder  after  that 
date  pursuant  to  the  line  of  credit  shall  not 
be  deemed  to  be  Included  In  the  coverage 
of  that  certificate  except  as  may  be  specifi- 
cally provided  therein;  but.  subject  to  the 
limitations  of  section  424.  the  Commissioner 
may,  in  accordance  with  regulations,  make 
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commitments  to  insure  such  future  loans  or 
payments,  and  such  commitments  may  be 
honored  either  as  provided  in  subsection  (a) 
or  by  inclusion  of  such  insurance  on  com- 
prehensive coverage  under  this  subsection 
for  the  period  or  periods  in  which  such 
future  loans  or  payments  are  made. 

"(c)  The  Commissioner  shall,  pursuant  to 
regulations,  charge  for  Insurance  on  each 
loan  under  this  part  a  premium  in  an 
amount  not  to  exceed  one-fourth  of  1  per 
centum  per  year  of  the  unpaid  principal 
amount  of  such  loan  (excluding  interest 
added  to  principal),  pajrable  in  advance,  at 
such  times  and  in  such  manner  as  may  be 
prescribed  by  the  Commissioner.  Such  regu- 
lations may  provide  that  such  premium  shall 
not  be  payable,  or  if  paid  shall  be  refund- 
able, with  respect  to  any  period  after  default 
In  the  {>ayment  of  principal  or  interest  or 
after  the  borrower  has  died  or  becomes 
totally  and  permanently  disabled,  if  (1) 
notice  of  such  default  or  other  event  has 
been  duly  given,  and  (2)  requests  for  pay- 
ment ot  the  lo.<«s  Inspired  against  has  been 
made  or  the  Commissioner  has  made  such 
payment  on  his  own  motion  purstiant  to 
section  430(a). 

"(d)  The  rights  of  an  eligible  lender  aris- 
ing under  Insurance  evidenced  by  a  certifi- 
cate of  Insurance  issued  to  It  under  this  sec- 
tion may  be  assigned  as  security  by  such 
lender  only  to  another  eligible  lender,  and 
subject  to  regtilation  by  the  Commissioner. 

"(e)  The  consolidation  of  the  obligations 
of  two  or  more  federally  Insured  loans  ob- 
tained by  a  student  borrower  in  any  fiscal 
year  Into  a  single  obligation  evidenced  by  a 
single  Instrument  of  indebtedness  shall  not 
affect  tiie  insurance  by  the  United  States.  If 
the  loans  thus  consolidated  are  covered  by 
separate  certificates  of  Insiu-ance  issued 
under  subsection  (a) ,  the  Commissioner  may 
upon  surrender  of  the  cM'iglnal  certificates 
Issue  a  new  certificate  of  insurance  in  ac- 
cordance with  that  subsection  upon  the  con- 
solidated obligation;  if  they  are  covered  by 
a  single  comprehensive  certificate  Issued 
under  subsection  (b) ,  the  Commissioner  may 
amend  that  certificate  accordingly. 

"DEFAC1.T     OF     STUDENT     TINDER     FEDERAL     LOAN 
INSURANCE    FKOCKAM 

"Sec.  430.  (a)  Upon  default  by  the  student 
borrower  on  any  loan  covered  by  Federal  loan 
Insurance  pursuant  to  this  part,  and  prior 
to  the  commencement  of  sxiit  or  other  en- 
forcement proceedings  upon  security  for  that 
loan,  the  Insurance  beneficiary  shall 
promptly  notify  the  Commissioner,  and  the 
Commissioner  shall  If  requested  (at  that 
time  or  after  further  collection  efforts)  by 
the  beneficiary,  or  may  on  his  own  motion, 
if  the  in'surance  is  still  in  effect,  pay  to  the 
beneficiary  the  amount  of  the  loss  sustained 
by  the  insured  upon  that  loan  as  soon  as 
that  amount  has  been  determined.  The 
'"amount  of  the  loss"  on  any  loan  shall,  for 
the  purposes  of  this  subsection  and  sub- 
section (b),  be  deemed  to  be  an  amount 
equal  to  the  unpaid  balance  of  the  principal 
amount  and  interest  accrued  to  the  date  of 
payment  by  the  Commissioner. 

"(b)  Upon  payment  by  the  Commissioner 
of  the  amount  of  the  loss  pursuant  to  sub- 
section (a) ,  the  United  States  shall  be  subro- 
gated for  all  of  the  rights  of  the  holder  of 
the  obligation  upon  the  Insured  loan  and 
shall  be  entitled  to  an  assignment  of  the 
note  or  other  evidence  of  the  Insured  loan 
by  the  insurance  beneficiary.  If  the  net  re- 
covery made  by  the  Commissioner  on  a  loan 
after  deduction  of  the  cost  of  that  recovery 
(including  reasonable  administrative  costs) 
exceeds  the  amount  of  the  loss,  the  excess 
shall  be  paid  over  to  the  insured.  The  Com- 
missioner may.  In  attempting  to  make  re- 
covery on  such  loans,  contract  with  private 
collection  agencies,  State  student  loan  In- 
surance agencies,  or  State  guaranty  agen- 
cies, for  payment  for  services  rendered   by 


such  agencies  In  assisting  the  Commissioner 
in  mtilcing  sticb  recovery. 

"(c)  Nothing  in  this  section  or  in  this  part 
shall  be  construed  to  preclude  any  forbear- 
ance for  the  benefit  of  the  student  borrower 
which  may  be  agreed  upon  by  the  parties 
to  the  insured  loan  and  approved  by  the 
Commissioner,  or  to  preclude  forbearance 
by  the  Commissioner  in  the  enforcement  of 
the  insured  obligation  after  payment  on 
that  insurance. 

"(d)  Nothing  in  this  section  or  In  this 
part  shaU  be  construed  to  excuse  the  holder 
of  a  federally  Insured  loan  from  exercising 
reasonable  care  and  diligence  in  the  making 
and  collection  of  loans  under  the  provisions 
of  this  part.  If  the  Commissioner,  after  rea- 
sonable notice  and  opportunity  for  hearing 
to  an  eligible  lender,  finds  that  it  has  sub- 
stantially failed  to  exercise  such  care  and 
diligence  or  to  make  the  reports  and  state- 
ments required  under  section  428(a)  (4)  and 
section  429(a)(3),  or  to  pay  the  required 
Federal  loan  Insurance  premiums,  he  shall 
disqualify  that  lender  for  further  Federal 
Insoirance  on  loans  granted  pursuant  to  this 
part  until  be  Is  satisfied  that  its  faUure  has 
ceased  and  finds  that  there  Is  reasonable  as- 
surance that  the  lender  will  in  the  future 
exercise  necessary  care  and  diligence  or  com- 
ply with  such  requirements,  as  the  case 
maybe. 

"(e)  As  used  In  this  section — 

"(1)  the  term  'Insurance  beneficiary' 
means  the  Insured  or  Its  authorized  assignee 
in  accordance  with  section  429(d);  and 

"(2)  the  term  'default'  includes  only  such 
defaults  as  have  existed  for  (A)  one  hun- 
dred and  twenty  days  in  the  case  of  a  loan 
which  Is  repayable  In  monthly  Installments, 
or  (B)  one  hundred  and  eighty  days  In  the 
case  of  a  loan  which  is  repayable  in  less 
frequent  Installments. 

"INSI7KANCE   TWO 

"Sec.  431.  (a)  There  Is  hereby  established 
a  student  loan  Insurance  fusd  (hereinafter 
in  this  section  called  the  'fund')  which  shall 
be  available  vritbout  fiscal  year  limitation  to 
the  Commissioner  for  making  payments  in 
connection  with  the  default  of  loans  insured 
by  him  under  this  part,  or  in  connection 
with  payments  under  a  guaranty  agreement 
tmder  section  428(c).  All  amounts  received 
by  the  Commissioner  as  premiiim  charges 
for  insurance  and  as  receipts,  earnings,  or 
proceeds  derived  from  any  claim  or  other 
assets  acquired  by  the  Conunissloner  in  con- 
nection with  '■'is  operations  under  this  part, 
any  excess  advances  under  section  422(c)  (4) 
(C),  and  any  other  moneys,  property,  or  as- 
sets derived  by  the  Commissioner  from  his 
operations  in  connection  with  this  section, 
shall  be  deposited  In  the  fund.  All  payments 
in  connection  with  the  default  of  loans  in- 
sured by  the  Commissioner  under  this  part, 
or  in  connection  with  such  guaranty  agree- 
ments shall  be  paid  from  the  fund.  Moneys 
in  the  fund  not  needed  lor  current  opera- 
tions under  this  section  may  be  Invested  in 
bonds  or  other  obligations  guaranteed  as  to 
principal  and  Interest  by  the  United  States. 

"(b)  If  at  any  time  the  moneys  in  the 
fund  are  insufficient  to  make  payments  in 
connection  with  the  default  of  any  loan  in- 
sured by  the  Commissioner  under  this  part, 
or  In  connection  vrtth  any  guaranty  agree- 
ment made  under  section  428(c/.  the  Com- 
missioner Is  authorized,  to  the  extent  pro- 
vided in  advance  by  appropriations  Acts,  to 
Issue  to  the  Secretary  of  the  Treasury  notes 
or  other  obligations  In  such  forms  and  de- 
nomlnatlori"-.  jearlng  such  maturities,  and 
subject  to  such  terms  and  conditions  as  may  -) 
be  prescribed  by  the  Commissioner  ^/lth  the  /( 
approval  of  the  Secretary  of  the  Treasury. 
Such  notes  or  other  obligations  shall  uear 
interest  at  a  rate  determined  by  the  Secre- 
tary of  the  Treasury,  taking  into  considera- 
tion the  cn'^-nt  average  market  yield  on 
outstanding  marketable  obligations  of  the 
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United  States  of  con^arable  maturities  -'-•'•- 
Ing  the  month  preceding  the  Issuance  of  the 
notes  or  other  obligations.  The  Secretary  of 
the  Treasury  Is  authorized  and  directed  to 
purchase  any  notes  and  other  obligations 
issued  hereunder  and  for  that  purpose  he  is 
authorized  to  use  as  a  public  debt  transac- 
tion the  proceeds  from  the  sale  of  any  securi- 
ties Issued  under  the  Second  Liberty  Bond 
Act,  as  amended,  and  the  purposes  for  which 
securities  may  be  issued  under  that  Act,  as 
amended,  are  extended  to  Include  any  pur- 
chase of  such  notes  and  obligations.  The 
Secretary  of  the  Treasury  may  at  any  time 
sell  any  of  the  notes  or  other  obligations 
acquired  by  him  under  this  subsection.  All 
redemptions,  purchases,  and  sules  by  the 
Secretary  of  the  Treasury  of  such  notes  or 
other  obligations  shall  be  treated  as  public 
/  debt  transactions  of  the  United  States.  Sums 
borrowed  under  this  subsection  shall  be  de- 
posited In  the  fund  and  redemption  of  such 
notes  and  obligations  shall  be  made  by  the 
Commissioner  from  such  fxuid. 

"LEGAL   POWERS    AND   RESPONSIBILITIl:s 

"Sec.  432.  (a)  In  the  performance  of,  and 
with  respect  to,  the  functions,  powers,  and 
duties  vested  in  him  by  this  part,  the  Com- 
missioner 'na;- — 

"(1)  prescribe  such  regulations  as  may  be 
necess..iy  to  carry  out  the  purposes  of  this 
part: 

"(2)  sue  and  be  sued  in  any  court  of 
record  of  a  State  having  general  jurisdiction 
or  in  any  district  court  of  the  United  States, 
and  such  district  courts  shall  iiav«  Jurisdic- 
tion of  civ  1  r-.ions  arising  under  i;his  part 
without  regard  to  the  amount  in  contro- 
versy, and  action  instituted  under  this  sub- 
section by  or  against  the  Commls.sloner  shall 
survive  notwithstp"dlng  any  change  In  the 
person  occupying  the  office  of  Commissioner 
or  any  vacancy  In  that  office;  but  no  attach- 
ment, injunction,  garnishment,  or  other 
similar  process,  mesne  or  final,  shall  be  Issued 
against  the  Commissioner  or  property  under 
his  control,  and  nothing  herein  shall  be  con- 
strued to  except  litigation  arising  out  of  ac- 
tivities under  this  part  from  the  application 
of  sections  509,  517,  547,  and  2679  of  title  28 
of  the  United  States  Code; 

"(3)  Include  in  any  contract  for  Federal 
loan  Insurance  such  terms,  conditions,  and 
covenants  relating  to  repayment  of  princi- 
pal and  payment  of  interest,  relating  to  his 
obligations  and  rights  and  to  those  of  eligible 
lenders,  and  borrowers  In  case  of  default,  and 
relating  to  such  other  matters  as  the  Com- 
missioner determines  to  be  necessary  to  as- 
sure that  the  purposes  of  this  part  will  be 
achieved;  and  any  term,  condition,  and 
covenant  made  pursuant  to  this  clause  or 
any  other  provisions  of  this  part  may  be  mod- 
ified by  the  Commissioner  if  he  determines 
that  modification  is  necessary  to  protect  the 
financial  Interest  of  the  United  States; 

"(4)  subject  to  the  specific  limitations  in 
this  part,  consent  to  the  modification,  with 
respect  to  rate  of  Interest,  time  of  payment 
of  any  Installment  of  principal,  and  Interest 
or  any  portion  thereof,  or  any  other  provi- 
sion of  any  note  or  other  instrument  evidenc- 
ing a  loan  which  has  been  Insured  by  him 
under  this  part; 

"(5)  enforce,  pay,  or  compromise,  any 
claim  on,  or  arising  because  of,  any  such  in- 
surance or  any  guarantee  agreement  under 
section  428(c) ;  and 

"(6)  enforce,  pay,  compromise,  waive,  or 
release  any  right,  title,  claim,  lien,  or  de- 
mand, however  acquired,  including  any 
eqmty  or  any  right  of  redemption. 

"(b)  The  Commissioner  shall,  with  respect 
to  the  financial  operations  8irislng  by  reason 
of  this  part — 

"  ( 1 )  prepare  annually  and  submit  a  budget 
program  as  provided  for  wholly  owned  Gov- 
ernment corporations  by  the  Giovernment 
Corporation  Control  Act;  and 

"(2)  maintain  with  respect  to  Insurance 


under  this  part  an  integral  set  of  accounts, 
which  shall  be  audited  annually  by  the  Gen- 
eral Accounting  Office  in  accordance  with 
principles  and  procedures  applicable  to  com- 
mercial corporate  transactions,  as  provided 
by  section  105  of  the  Government  Corpora- 
tion Control  Act,  except  that  the  transac- 
tions of  the  Commissioner,  including  the 
settlement  of  Insurance  claims  and  of  claims 
for  payments  pvu^suant  to  section  428,  and 
transactions  related  thereto  and  vouchers 
approved  by  the  Commissioner  in  connection 
with  such  transactions,  shall  be  final  and 
conclusive  upon  all  accounting  and  other 
officers  of  the  Government. 

"(c)(1)(A)  For  loans  Insured  after  Octo- 
ber 1,  1976,  or  in  the  case  of  each  insurer 
after  such  earlier  date  where  the  data  re- 
quired by  this  subsection  remains  retrievable, 
the  Commissioner  and  all  other  Insurers  un- 
der this  part  shall  collect  and  accumulate  all 
data  relating  to  (1)  loan  voUime  Insured  and 
(11)  defaults  reimbursed  or  default  rates  ac- 
cording to  the  categories  of  loans  listed  In 
subparagraph  (B)  of  this  paragraph. 

"(B)  The  data  indicated  In  subparagraph 
(A)  of  this  paragraph  shall  be  accumulated 
according  to  the  category  of  lender  making 
the  loan  and  shall  be  accimiulated  sepa- 
rately for  lenders  who  are  (1)  eligible  Insti- 
tutions, (11)  State  or  private,  nonprofit  di- 
rect lenders,  (ill)  commercial  financial  in- 
stitutions who  are  banks,  savings  and  loan 
associations,  or  credit  unions,  and  (iv)  all 
other  types  of  institutions  or  agencies. 

"(C)  The  Commissioner  may  designate 
such  additional  subcategories  within  the 
categories  specified  in  subparagraph  (B)  as 
he  deems  appropriate. 

"(D)  :"he  category  or  designation  of  a  loan 
shall  not  be  changed  for  any  reason,  in- 
cluding its  purchase  or  acquisition  by  a 
lender  of  another  category. 

'"(2)  (A)  The  Commissioner  shall  collect 
data  under  this  subsection  from  all  In- 
surers under  this  part  and  shall  publish  not 
less  often  than  once  every  calendar  quarter 
a  report  showing  loan  volume  guaranteed 
and  default  data  for  each  category  specified 
in  subparagraph  (B)  of  paragraph  (1)  of  this 
subsection  and  for  the  total  of  all  lenders. 

"(B)  The  reports  specified  in  subparagraph 

(A)  of  this  paragraph  shall  include  a  sep- 
arate report  for  each  Insurer  under  this  part 
including  the  Commissioner,  and  where  an 
insurer  Insures  loans  for  lenders  In  more 
than  one  State,  such  Insurer's  report  shall 
list  all  data  separately  for  each  State. 

"(3)  For  purposes  of  clarity  in  the  making 
of  regulations  and  in  all  other  communica- 
tions, the  Commissioner  shall  devise  and 
publish  unique  names  or  designations  for 
loans  made  by  the  lenders  referred  to  In 
clause  (1)  and  for  loans  made  by  the  lenders 
referred  to  In  clau-se   (li)   of  paragraph   (1) 

(B)  of  this  subsection,  and  such  names  shall 
be  used  in  all  reports  or  communications  of 
any  insurer  or  lender  under  this  part. 

"state    AND    INSTrrUTIONAL    LENDERS 

'"Sec.  433.  (a)  An  agency  of  a  State  or  a 
private  nonprofit  agency  designated  by  a 
State  may  not  act  as  an  eligible  lender  under 
this  part  unless  it  has  In  effect  an  agreement 
with  the  Commissioner  under  which  the 
lender  agrees  to  make  loans  to  no  more  than 
50  per  centum  of  the  students  In  attendance 
at  any  eligible  Institution  in  the  State  who 
are  not  graduate  or  professional  students 
(as  defined  in  regulations  of  the  Commis- 
sioner) . 

"(b)(1)  An  eligible  Institution  may  not 
act  as  an  eligible  lender  or  originate  loans 
under  this  part  unless  it  has  In  effect  an 
agreement  with  the  Commissioner  under 
which  It  agrees  (A)  to  make  loans  to  no  more 
than  50  per  centum  of  the  students  In  at- 
tendance at  the  Institution  who  are  not  grad- 
uate or  professional  students  (as  defined  In 
regulations  of  the  Commissioner),  or  (B) 
that  It  will  not  make  a  loan  to  a  student. 


other  than  a  graduate  or  professional  student 
as  defined  In  regulations  of  the  Commis- 
sioner, who  has  not  previously  received  a  loan 
from  such  institution  until  such  student  has 
provided  the  institution  with  a  statement 
from  an  eligible  lender  (other  than  an  eligi- 
ble Institution  or  a  State  or  an  agency  of  a 
State  or  a  private  nonprofit  agency  desig- 
nated by  a  State)  that  the  borrower  sought 
a  loan  from  It  and  was  denied  such  loan. 

"(2)  An  eligible  institution  shall  be 
deemed  to  have  originated  a  loan  for  pur- 
poses of  this  subsection  if  it  has  had  dele- 
gated to  it  by  an  eligible  lender  a  substantial 
portion  of  the  functions  and  responsibilities 
normally  performed  by  a  lender  prior  to  the 
making  of  a  loan,  such  as  interviewing  the 
applicant  for  the  loan,  explaining  the  ap- 
plicant's responsibilities  under  the  loan,  ob- 
taining completion  of  necessary  forms,  ob- 
taining necessary  documentation,  or  verifying 
that  the  student  is  eligible  for  the  loan. 

"(c)  For  purposes  of  this  section,  a  loan 
Is  made  or  originated  on  the  date  of  the  first 
disbursement  of  any  proceeds  of  the  loan. 

"PARTICIPATION  BY  FEDERAL  CREDIT  UNIONS  IN 
FEDERAL,  STATE,  AND  PRIVATE  STUDENT  LOAN 
INSURANCE     PROGRAMS 

"Sec.  434.  Notwithstanding  any  other  pro- 
vision of  law.  Federal  credit  unions  shall, 
pursuant  to  regulations  of  the  Director  of 
the  Bureau  of  Federal  Credit  Unions,  have 
power  to  make  insured  loans  to  student  mem- 
bers in  accordance  with  the  provisions  of  tJaS^ 
part  relating  to  federally  insured  loans,  OTln 
accordance  with  the  provisions  of  any  State 
or  nonprofit  private  student  loan  Insurance 
program  which  meets  the  requirements  of 
section  428(a)  (1)  (C). 

"DEFINITIONS    FOR    EEDUCED-INTEREST    STUDENT 
LOAN     INSURANCE     PROGRAM 

"Sec.  435.  As  used  In  this  part: 
"(a)  The  term  'eligible  institution'  means 
(1)  an  Institution  of  higher  education,  (2)  a 
vocational  school,  or  (3)  with  respect  to  stu- 
dents who  are  nationals  of  the  United  States, 
an  Institution  outside  the  States  which  is 
comparable  to  an  institution  of  higher  edu- 
cation or  to  a  vocational  school  and  which  has 
been  approved  by  the  Commissioner  for  pur- 
poses of  this  part. 

"(b)  The  term  'institution  of  higher  edu- 
cation' means  an  educational  Institution  In 
any  State  which   (1)  admits  as  regular  stu- 
dents only  persons  having  a  certificate  of 
graduation  from  a  school  providing  second- 
ary education,  or  the  recognized  equivalent 
of  such  certificate,  or  who  are  beyond  the 
age  of  compulsory  school  attendance,  (2)  is 
legally  authorized  within  such  State  to  pro- 
vide a  program  of  education  beyond  second- 
ary education,   (3)   provides  an  educational 
program   for  which   It  awards  a   bachelor's 
degree  or  provides  not  less  than  a  two-year 
program  which  is  acceptable  for  full  credit 
toward  such   a  degree,    (4)    is  a  public   or 
other  nonprofit  Institution,  and   (5)    Is  ac- 
credited   by    a    nationally    recognized    ac- 
crediting agency  or  association  approved  by 
the    Commissioner    for    this   purpose   or.    If 
not  so  accredited,  (A)  Is  an  Institution  with 
respect  to  which  the  Commissioner  has  de- 
termined  that  there   Is  satisfactory   assur- 
ance, considering  the  resources  available  to 
the  institution,  the  period  of  time,  If  any, 
during  which  it  has  operated,  the  effort  it  is 
making  to  meet  accreditation  standards,  and 
the  purpose  for  which  this  determination  is 
being  made,  that  the  institution  will  meet 
the    accreditation    standards    of    such     an 
agency  or  association   within  a  reasonable 
time,  or  (B)  is  an  institution  whose  credits 
are  accepted  on  transfer  by  not  less  than 
three  Institutions  which  are  so  accredited, 
for  credit  on  the  same  basis  as  if  transferred 
from  an  Institution  so  accredited.  Such  term 
Includes  any  public  or  other  nonprofit  col- 
legiate or  associate  degree  school  of  nursing 
and  any  school  which  provides  not  less  than 
a  one-year  program  of  training  to  prepare 
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students  for  gainful  employment  In  a  recog- 
nized occupation  and  which  meets  the  pro- 
^^^i4glons  of  clauses  (1),  (2).  (4).  and  (5).  If 
the  Commissioner  determines  that  a  partic- 
ular, category  of  such  schools  does  not  meet 
the  requirements  of  clause  (5)  because  there 
Is  no  nationally  recognized  accredited  agency 
or  association  qualified  to  accredit  schools  in 
such  category,  he  shall,  pending  the  estab- 
lishment of  such  an  accrediting  agency  or 
association,  appoint  an  advisory  conunlttee, 
composed  of  persons  specially  qualified  to 
evaluate  training  provided  by  schools  In  such 
category,  which  shall  (1)  prescribe  the  stand- 
ards of  content,  scope,  and  quality  which 
must  be  met  in  order  to  qualify  schools  in 
such  category  to  participate  In  the  program 
pursuant  to  this  part,  and  (U)  determine 
whether  particular  schools  not  meeting  the 
requirements  of  clause  (5)  meet  those  stand- 
ards. For  purposes  of  this  subsection  the 
Commissioner  shall  publish  a  list  of  na- 
tionally recognized  accrediting  agencies  or 
associations  which  he  determines  to  be  re- 
liable authority  as  to  the  quality  of  training 
offered. 

"(c)  The  term  'vocational  school'  means  a 
business  or  trade  school,  or  technical  Insti- 
tution or  other  technical  or  vocational 
school,  in  any  State,  which  (1)  admits  as  reg- 
ulsw  students  only  persons  who  have  com- 
pleted or  left  elementary  or  secondary  school 
and  who  have  the  ability  to  benefit  from  the 
training  offered  by  such  Institution;  (2)  Is 
legally  authorized  to  provide,  and  provides 
within  that  State,  a  program  of  postsecond- 
ary  vocational  or  technical  education  de- 
signed to  fit  individuals  for  useful  employ- 
ment In  recognized  occupations:  (3)  has  been 
In  existence  for  two  years  or  has  been  spe- 
cially accredited  by  the  Commissioner  as  an 
Institution  meeting  the  other  requirements 
of  this  subsection;  and  (4)  is  accredited  (A) 
by  a  nationally  recognized  accrediting  agen- 
cy or  association  listed  by  the  Commissioner 
pursuant  to  this  clause.  (B)  If  the  ComnUs- 
sloner  determines  that  there  is  no  nation- 
ally recognized  accrediting  agency  or  asso- 
ciation qualified  to  accredit  schools  of  a  par- 
ticular categpry,  by  a  State  agency  listed  by 
the  Commissioner  pursuant  to  this  clause, 
and  (C)  if  the  Commissioner  determines 
there  is  no  nationally  recognized  or  State 
agency  or  association  qualified  to  accredit 
schools  of  a  particular  category,  by  an  ad- 
visory committee  appointed  by  him  and  com- 
posed of  persons  specifically  qualified  to  eval- 
uate training  provided  by  schools  of  that 
category,  which  committee  shall  prescribe  the 
standards  of  content,  scope,  and  quality 
which  must  be  met  by  those  schools  In  order 
for  loans  to  students  attending  t^em  to  be 
insurable  under  this  part  and  shall  also  de- 
termine whether  particular  schools  meet 
those  standards.  For  the  purpose  of  this 
subsection,  the  Commissioner  shall  publish 
a  list  of  nationally  recognized  accrediting 
agencies  or  associations  and  State  agencies 
which  he  determines  to  be  reliable  authority 
as  to  the  quality  of  education  or  training 
afforded. 

"(d)  The  term  'ooliegiate  schoc^  of  nurs- 
ing' means  a  department,  division,  or  other 
administrative  unit  In  a  college  or  university 
which  provides  primarily  or  exclusively  an 
accredited  program  of  education  in  profes- 
sional nursing  and  allied  subjects  leading 
to  the  degree  of  bachelor  of  arts,  bachelor 
of  science,  bachelor  of  nursing,  or  to  an 
equivalent  degree,  or  to  a  graduate  degree 
in  nursing. 

"(e)  The  term  'associate  degree  school  of 
nursing'  means  a  department,  division,  or 
other  administrative  unit  in  a  junior  col- 
lege, community  college,  college,  or  univer- 
sity which  provides  primarily  or  exclusively 
an  accredited  two-year  program  of  education 
in  professional  nursing  and  allied  subjects 
leading  to  an  associate  degree  In  nursing  or 
to  an  equivalent  degree. 

"(f)  The  term  'accredited'  when  applied 


to  any  program  of  nurse  education  means  a 
program  accredited  by  a  recognized  body  or 
bodies  approved  for  such  purpose  by  the 
Oommissioner  of  Ekiucatlon. 

"(g)(1)   The  term 'eligible  lender' means — 

"(A)  a  National  or  State  chartered  com- 
mercial bank,  a  mutual  savings  banlc,  a  sav- 
ings and  loan  association,  or  a  credit  union 
which — 

"(i)  Is  subject  to  examination  and  super- 
vision by  an  agency  of  the  United  States 
or  of  the  State  in  which  its  principal  place 
of  opetetlon  is  established,  and 

"(11)  does  not  have  as  its  primary  con- 
sumer credit  function  the  making  or  hold- 
ing of  loans  made  to  students  vmder  this 
part; 

"(B)  a  pension  fund  as  defined  In  the  Em- 
ployees   Retirement    Inoc«ne    Security    Act; 

"(C)  an  Inswance  company  which  is  sub- 
ject to  examination  and  supervision  by  an 
agency  of  the  United  States  or  a  State; 

"(D)  in  any  State,  a  single  agency  of  the 
State  or  a  single  private,  nonprofit  agency 
designated  by  the  State  which  has  signed 
an  agreement  pursuant  to  section  433(a); 

"(E)  an  eligible  educational  institution 
which  meets  the  requirementa  of  paragraph 
(2)  of  this  subsection  and  which  has  slg;ned 
an  agreement  pursuant  to  section  433(b); 
and 

"(F)  for  purposes  only  of  purchasing  and 
holding  loans  made  by  other  lenders  under 
this  part,  the  Student  Iioan  Marketing  As- 
sociation or  an  agency  of  any  State  func- 
tioning as  a  secondary  market. 

"(2)  To  be  an  eligible  lender  under  this 
part,  an  eligible  educational  Institution — 

"(A)  must  employ  at  least  one  person 
whose  full-time  reaponslbllities  are  limited  to 
the  administration  of  programs  of  financial 
aid  for  students  attending  such  institution; 

"(B)  must  not  be  a  home  study  school; 
and 

"(C)  must  meet  additional  criteria  estab- 
lished by  the  Oommissioner. 

"(h)  The  term  'line  of  credit'  means  an 
arrangement  or  agreement  between  the  len- 
der and  the  borrower  whereby  a  loan  is  paid 
out  by  the  lender  to  the  borrower  in  annual 
installments,  or  whereby  the  lender  agrees 
to  make.  In  addition  to  the  initial  loan,  ad- 
ditional loans  In  subsequent  years. 

"(1)  The  term  'due  diligence'  requires  the 
utilization  by  a  lender,  in  the  servicing  eoid 
collection  of  loans  insured  under  this  part, 
the  use  of  collection  practices  at  least  as  ex- 
tensive and  forceful  as  those  generally  In 
force  among  financial  institutions  for  the 
collection  of  consumer  loans. 

"district  of  columbi.\  loan 
insitrance  prockam 

"Sec.  436.  (a)  The  government  of  the  Dis- 
trict of  Columbia  is  authorized  (1)  to  estab- 
lish a  student  loan  Insurance  program  which 
meets  the  requirements  of  this  part  for  a 
State  loan  Insurance  program  in  order  to  en- 
ter into  agreements  with  the  Commissioner 
for  the  purposes  of  this  title,  (2)  to  enter  into 
such  agreements  with  the  Commissioner,  (3) 
to  use  amounts  appropriated  for  the  purposes 
of  this  section  to  establish  a  fund  for  such 
purposes  and  for  expenses  in  connection 
therewith,  and  (4)  to  accept  and  use  dona- 
tions for  the  purposes  of  this  section. 

"(b)  Notwithstanding  the  provisions  of 
any  applicable  law.  If  the  borrower,  on  any 
loan  insured  under  the  program  established 
pursuant  to  this  section,  is  a  minor,  any 
otherwise  valid  note  or  other  written  agree- 
ment executed  by  him  for  the  purposes  of 
such  loan  shall  create  a  binding  obligation. 

"(c)  There  are  authorized  to  be  appro- 
priated such  amounts  as  may  be  necessary  for 
the  purposes  of  this  section. 

"REPAYMENT    BY    THE    COMMISSIONER    OF   LOANS 
OF    DECEASED    OR    DISABLED    BORROWERS 

"Sec.  437.  (a)  If  a  student  borrower  who 
has  received  a  loan  described  in  clause  (A), 
(B),  or  (C)  of  section  428(a)  (1)   dies  or  be- 


comes permanently  and  totally  disabled  (as 
determined  in  accordance  with  regulations  of 
the  Commissioner),  then  the  Oommissioner 
shall  discharge  the  borrower's  liability  on  the 
loan  by  repaying  the  amount  owed  on  the 
loan. 

"(b)  If  a  student  borrower  who  has  received 
a  loan  described  in  clause  (A),  (B),  or  (C) 
of  section  428(a)(1)  is  relieved  of  his  ob- 
ligation to  repay  such  loan,  in  whole  or  In 
part,  through  a  discharge  in  bankruptcy,  the 
Commissioner  shall  repay  the  amount  of  the 
loan  so  discharged. 

"special  allowance 

"Sec  438.  (a)  (1)  To  assure  that  the  limita- 
tions on  Interest  or  other  conditions  (or 
both)  applicable  under  this  part  to  student 
loans  eligible  for  Insurance  under  a  State  or 
nonprofit  private  insurance  program  covered 
by  an  agreement  under  section  42B(b)  or  by 
the  Commissioner,  considered  in  light  of  the 
then  current  economic  conditions  and  in  par- 
ticular the  relevant  money  market,  do  not 
impede  or  threaten  to  Impede  the  carrying 
out  of  the  purposes  of  this  part  or  do  not 
cause  the  return  to  holders  of  loans  to  be  less 
than  equitable,  the  Secretary  shall  pay  to  the 
holders  of  such  loans  a  special  allowance  de- 
termined In  accordance  with  paragraph  (3). 

"(2)  ITie  special  allowance  shall  be  paid 
for  each  of  the  three-month  periods  ending 
March  31,  June  30,  September  30,  and  De- 
cember 31  of  every  year  and  the  amount  of 
such  allowance  paid  to  any  holder  with  re- 
spect to  any  three-month  period  shall  be  a 
percentage  of  the  unpaid  balance  of  dis- 
bursed principal  (not  including  unearned 
interest  added  to  principal)  of  aU  eligible 
loans  held  by  such  holder  during  such  period. 

"(3)  (A)  Subject  to  subparagraphs  (B) 
and  (C)  and  paragraph  (5),  the  special 
allowance  paid  pursuant  to  this  subsection 
shall  be  computed  (1)  by  determining  the 
average  of  the  bond  equivalent  rates  of  the 
ninety-one-day  Treasury  bills  auctioned  for 
such  three-month  period,  (ii)  by  substract- 
ing  3.5  per  centum  from  such  average,  and 
(ill)  by  rounding  the  resultant  per  centum 
upward  to  the  nearest  one-eighth  of  1  per 
centTim. 

"(B)  Except  as  provided  in  paragraph  (5), 
If  the  special  allowance  computed  according 
to  subparagraph  (A)  would  (1)  cause  the 
special  allowance  for  any  twelve-month  pe- 
riod to  exceed  5  per  centum,  the  special 
allowance  rate  to  be  paid  for  such  period 
shall  be  reduced  to  the  highest  one-eighth 
of  1  per  centum  rate  interval  which  would 
not  cause  such  excess,  or  (11)  cause  such 
allowance  for  such  period  to  fall  short  of 
1  per  centum,  such  allowance  rate  shall  be 
increased  to  the  lowest  one-eighth  of  1  per 
centum  interval  which  would  not  cause  such 
shortage. 

"(4)  Subject  to  paragraph  (5),  the  special 
allowance  determined  for  any  such  three- 
month  period  shall  be  payable  at  such  time, 
after  the  close  of  such  period,  as  may  be 
.specified  by  or  pursuant  to  regulations 
promulgated  under  this  section.  The  holder 
of  a  loan  with  respect  to  which  any  such 
allowance  is  to  be  paid  shall  be  deemed  to 
have  a  contractual  right,  as  against  the 
United  States,  to  receive  such  allowance 
from  the  Commissioner. 

"(5)  (A)  If  payment  of  the  special  allow- 
ance payable  under  this  section  or  of  interest 
payments  under  section  428(a)  with  respect 
to  a  loan  have  not  been  made  within  thirty 
days  after  the  Commissioner  has  received 
an  accurate,  timely,  and  complete  request  for 
payment  thereof,  the  special  allowance  pay- 
able to  such  holder  shall  be  increased  by  an 
amount  equal  to  the  dally  Interest  accruing 
on  the  special  allowance  and  Interest  benefits 
payments  due  to  the  holder. 

"(B)  Such  dally  interest  shall  be  com- 
puted at  the  daily  equivalent  rate  of  the 
special  allowance  rate  computed  pursuant  to 
paragraph  (3)  plus  7  per  centum  and  shall  be 
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paid  for  the  later  of  (1)  the  thirty-first  day 
after  the  receipt  of  such  request  for  pay- 
ment from  the  holder,  or  (11)  the  thirty-first 
dny  after  the  final  day  of  the  period  or  peri- 
ods covered  by  such  request,  and  shall  be 
paid  for  each  succeeding  day  until,  and  in- 
cluding, the  date  of  payment. 

"(C)  For  purposes  of  reporting  to  the 
Congress  the  amounts  of  special  allowances 
p;ild  under  this  section,  amounts  of  special 
allowances  paid  pursuant  to  this  subpara- 
graph shall  be  segregated  and  reported 
separately. 

"(6)  As  tised  In  this  .section,  the  term 
•eligible  loan'  means  a  loan  which  ts  Insured 
under  this  part,  or  made  under  a  program 
covered  by  an  agreement  under  section  428 
(b)  of  this  Act. 

"(b)  The  Commissioner  shall  pay  the 
holder  of  an  eligible  loan,  at  such  time  or 
times  as  are  specified  in  regulations,  a  special 
allowance  prescribed  pursuant  to  subsection 
(a) ,  subject  to  the  condition  that  such  holder 
shall  submit  to  the  Commissioner,  at  such 
time  or  times  and  in  such  manner  as  he  may 
deem  proper,  such  Information  as  may  be 
required  by  regulation  for  the  purpose  of 
enabling  the  Secretary  and  the  Commissioner 
to  carry  out  their  functions  under  this  sec- 
tion and  to  carry  out  the  purposes  of  this 
section. 

"(c)  The  Secretary  shall  adopt  or  amend 
appropriate  regulations  pertaining  to  pro- 
grams carried  on  under  this  part  to  prevent, 
where  practicable,  any  practices  which  he 
finds  have  denied  loans  to  a  substantial  num- 
ber of  students.  Hegulations  Issued  under 
section  2(a)  (6)  (B)  (U)  of  the  Emergency  In- 
sured Student  Loan  Act  of  1969  shall  remain 
in  eH'ect  iintil  superseded  or  amended  under 
this  subsection. 

"(d)  There  are  authorized  to  be  appro- 
priated such  sums  as  may  be  necessary  for 
.special  allowances  authorized  by  this  section. 

"STUDENT  LOAN  MARKETING  ASSOCIATION 

"Sec.  439.  (a)  The  Co"gres.s  hereby  de- 
clares that  It  Is  the  purpose  of  this  section 
(1)  to  establish  a  Government-sponsored 
private  corporation  which  will  be  financed  by 
private  capital  and  which  will  serve  as  a 
secondary  market  and  warehousing  facility 
for  Insured  student  loans,  Instured  by  the 
Commissioner  under  this  part  or  by  a  State 
or  nonprofit  private  Institution  or  organiza- 
tion with  which  the  Commissioner  has  an 
agreement  under  section  428(b).  and  which 
will  provide  liquidity  for  student  loan  In- 
vestments; and  (2)  in  order  to  facilitate 
.secured  transctlons  Involving  insured  stu- 
dent loans,  to  provide  for  perfection  of  secu- 
rity interests  in  insured  student  loans  either 
through  the  taking  of  possession  or  by  notice 
filing.  / 

•'(b)(1)  Tlhere  Is  hereby  created  a  body 
corporate  tojbe  known  as  the  Student  Loan 
Marketing  Af.sociation  (hereinafter  referred 
to  as  the  'Association') .  The  Association  shall 
have  succession  until  dissolved.  It  .shall  main- 
tain its  principal  office  In  the  District  of 
Columbia  and  shall  be  deemed,  for  purposes 
of  venue  and  jurisdiction  in  civil  actions,  to 
be  a  resident  thereof.  Offices  may  be  estab- 
lished by  the  Association  in  such  other  place 
or  places  as  it  may  deem  necessary  or  appro- 
priate for  the  conduct  of  its  business. 

"(2)  The  Association,  including  its  fran- 
chise, capital,  reserves,  surplus,  mortgages,  or 
other  security  holdings,  and  income  shall  be 
exempt  from  all  taxation  now  or  hereafter 
Imposed  by  any  State,  territory,  possession, 
Commonwealth,  or  dependency  of  the  United 
States,  or  by  the  District  of  Columbia,  or 
by  any  county,  municipality,  or  local  taxing 
authority,  except  that  any  real  property  of 
the  Assbciation  shall  be  subject  to  State, 
territorial,  county,  municipal,  or  local  taxa- 
tion to  the  same  extent  according  to  its  value 
as  other  real  property  Is  taxed. 

"(3)  There  is  hereby  authorized  to  lie  ap- 
propriated to  the  Secretary  of  Health,  Edu- 


cation, and  Welfare  $5,000,000  for  making  ad- 
vances for  the  purpose  of  helping  to  estab- 
lish the  Association.  Such  advances  shall  be 
repaid  within  such  period  as  the  Secretary 
may  deem  to  be  appropriate  in  light  of  the 
maturity  and  solvency  of  the  Association. 
Such  advances  shall  bear  Interest  at  a  rate 
not  less  than  (A)  a  rate  determined  by  the 
Secretary  of  the  Treasury  taking  Into  con- 
sideration the  current  average  market  yield 
on  outstanding  marketable  obligations  of  the 
United  States  with  remaining  period  to  ma- 
turity comparable  to  the  maturity  of  such 
advances,  adjusted  to  the  nearest  one-eighth 
of  I  per  centum,  plus  (B)  an  allowance  ade- 
quate in  the  Judgment  of  the  Secretary  to 
cover  administrative  costs  and  probable 
losses.  RepajTnents  of  such  advances  shall 
be  deposited  Into  miscellaneous  receipts  of 
the  Treasury. 

"(c)  (I)  The  Association  shall  have  a  Board 
of  Directors  which  shall  consist  of  twenty- 
one  persons,  one  of  whom  shall  be  designated 
Chairman  by  the  President. 

"(2)  An  Interim  Board  of  Directors  shall  be 
appointed  by  the  President,  one  of  whom 
he  shall  designate  as  Interim  Chairman.  The 
interim  Board  shall  consist  of  twenty-one 
members,  seven  of  whom  shall  be  representa- 
tive of  banks  or  other  financial  institutions 
which  are  insured  lenders  pursuant  to  this 
section,  seven  of  whom  shall  be  representa- 
tive of  educational  Institutions,  and  seven 
of  whom  shall  be  representative  of  the  gen- 
eral public.  The  Interim  Board  shall  arrange 
for  an  Initial  offering  of  common  and  pre- 
ferred stocks  and  take  whatever  other  actions 
are  necessary  to  proceed  with  the  opera- 
tions of  the  Association. 

"(3)  When.  In  the  judgment  of  the  Presi- 
dent, sufficient  common  stock  of  the  Associa- 
tion has  been  purchased  by  educational  in- 
stitutions and  banks  or  other  financial  In- 
stitutions, the  holders  of  common  stock 
which  are  educational  Institutions  shall  elect 
seven  members  of  the  Board  of  Directors  and 
the  holders  of  common  stock  which  are  banks 
or  other  financial  Institutions  shall  elect 
seven  members  of  the  Board  of  Directors.  The 
President  shall  appoint  the  remaining  seven 
directors,  who  shall  be  representative  of  the 
general  public. 

"(4)  At  the  time  the  events  described  In 
paragi-aph  (3)  have  occurred,  the  interim 
Board  shall  turn  over  the  affairs  of  the  Asso- 
ciation to  the  regular  Board  so  chosen  or 
appointed. 

"(5)  The  directors  appointed  by  the  Presi- 
dent shall  serve  at  the  pleasure  of  the  Presi- 
dent and  until  their  successors  have  been 
appointed  and  have  qualified.  The  remaining 
directors  shall  each  be  elected  for  a  term 
ending  on  the  date  of  the  next  annual  meet- 
ing of  the  common  stockholders  of  the  Asso- 
ciation, and  shall  serve  until  their  successors 
have  been  elected  and  have  qualified.  Any 
appointive  seat  on  the  Board  which  becomes 
vacant  shall  be  filled  by  appointment  of  the 
President.  Any  elective  seat  on  the  Board 
which  becomes  vacant  after  the  annual  elec- 
tion of  the  directors  shall  be  filled  by  the 
Board,  but  only  for  the  unexpired  portion  of 
the  term, 

"(6)  The  Board  of  Directors  shall  meet  at 
the  call  of  its  Chairman,  but  at  least  semi- 
annually. The  Board  shall  determine  the  gen- 
eral policies  which  shall  govern  the  opera- 
tions of  the  Association.  The  Chairman  of 
tlie  Board  sliall,  with  the  approval  of  the 
Boai-d,  select,  appoint,  and  compensate  quali- 
fied persons  to  fill  the  offices  as  may  be  pro- 
vided for  In  the  bylaws,  with  such  executive 
functions,  powers,  and  duties  as  may  be  pre- 
scribed by  the  bylaws  or  by  the  Board  of 
Directors,  and  such  persons  shall  be  the 
executive  officers  of  the  Association  and  shall 
discharge  all  such  executive  functions,  pow- 
ers, and  duties. 

"(d)(1)  The  Association  is  authorized, 
subject  to  the  provisions  of  this  section, 
pursuant  to  commitments  or  otherwise,  to 


make  advances  on  the  security  of,  purchase, 
service,  sell,  or  otherwise  deal  in,  at  prices 
and  on  terms  and  conditions  determined  by 
the  Association,  student  loans  which  are 
insured  by  the  Commission  under  this  part 
or  by  a  State  or  nonprofit  private  institution 
or  organization  with  which  the  Commis- 
sioner has  an  agreement  under  section 
428(b). 

"(2)  Any  warehousing  advance  made  under 
paragraph  (1)  of  this  subsection  shall  not 
exceed  80  per  centum  of  the  face  amount  on 
an  insured  loan.  The  proceeds  from  any  such 
advance  shall  be  invested  in  additional  in- 
sured student  loans. 

"(3)  Notwithstanding  the  provisions  of 
any  State  law  to  the  contrai-y.  Including  the 
Uniform  Commercial  Code  as  In  effect  in  any 
State,  a  security  Interest  In  injured  student 
loans  created  on  behalf  of  the  Association  or 
any  eligible  lender  as  defined  in  section  435 
(a)  may  be  perfected  either  through  the  tak- 
ing of  possession  of  such  loans  or  by  the  filing 
of  notice  of  such  security  interest  in  such 
loans  In  the  manner  provided  by  said  State 
law  for  perfection  of  security  interests  in 
accounts. 

"(e)  The  Association,  pursuant  to  such 
criteria  as  the  Board  of  Directors  may  pre- 
scribe, shall  make  advances  on  security  or 
purchase  student  loans  pursuant  to  subsec- 
tion (d)  only  after  the  Association  ?s  a.s- 
sured  that  the  lender  (A)  does  not  discrim- 
inate by  pattern  or  practice  against  any 
particular  class  or  category  of  students  by 
requiring  that,  as  a  condition  to  the  receipt 
of  a  loan,  the  student  or  his  family  main- 
tain a  business  relationship  with  the  lender, 
except  that  this  clause  shall  not  apply  in 
the  case  of  a  loan  made  by  a  credit  union, 
savings  and  loan  association,  mutual  sav- 
ings bank.  Institution  of  higher  education, 
or  any  other  lender  with  less  than  $50,000.- 
000  In  deposits,  and  (B)  does  not  discrimi- 
nate on  the  basis  of  race,  sex,  color,  creed,  or 
national  origin. 

"(f)(1)  The  Association  shall  have  com- 
mon stock  having  a  par  value  of  $100  per 
share  which  may  be  issued  only  to  lenders 
under  this  part,  pertaining  to  guaranteed 
student  loans,  who  are  qualified  as  Insui-ed 
lenders  under  this  part  or  who  are  eligible 
institutions  as  defined  In  section  435(a) 
(other  than  an  institution  outside  the 
United  States). 

"(2)  Each  share  of  common  stock  shall  be 
entitled  to  one  vote  with  rights  of  cumula- 
tive voting  at  all  elections  of  directors.  Vot- 
ing .shall  be  by  classes  as  described  in  sub- 
section (c) (3). 

"(3)  The  common  stock  of  the  Association 
shall  be  transferable  only  as  may  be  pre- 
scribed by  regulations  of  the  Secretary  of 
Health,  Education,  and  Welfare,  and.  as  to 
the  Association,  only  on  the  books  of  the 
Association.  The  Secretary  of  Health.  Educa- 
tion, and  Welfare  shall  prescribe  the  max- 
imum number  of  shares  of  common  stock 
the  Association  may  Issue  and  have  out- 
standing at  any  one  time. 

"(4)  To  the  extent  that  net  income  is 
earned  and  realized,  subject  to  subsection 
(g)(2),  dividends  may  be  declared  on  com- 
mon stock  by  the  Board  of  Directors.  Such 
dividends  as  may  be  declared  by  the  Board 
shall  be  paid  to  the  holders  of  outstanding 
shares  of  common  stock,  except  that  no 
such  dividends  shall  be  payable  with  re- 
spect to  any  share  which  has  been  called  for 
redemption  past  the  effective  date  of  such 
call. 

"(g)(1)  The  Association  is  authorized, 
with  the  approval  of  the  Secretary  of  Health, 
Education,  and  Welfare,  to  Issue  nonvotUig 
preferred  stock  ^^'ith  a  par  value  of  $100  per 
share.  Any  preferred  share  issued  shall  be 
freely  transferable,  except  that,  as  to  the 
Association,  it  shall  be  transferred  only  on 
the  books  of  the  Association. 

"(2)  The  holders  of  the  preferred  shares 
thall  be  entitled  to  such  rcte  of  cumulative 
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(tlvidends  and  such  shares  shall  be  subject 
to  such  redemption  or  other  conversion  pro- 
visions as  may  be  provided  for  at  the  time 
of  Issuance.  No  dividends  shall  be  payable 
or.  any  share  of  common  stock  at  any  time 
wiien  any  dividend  is  due  on  any  share  of 
preferred  stock  and  has  not  been  paid. 

•■(3)  In  the  event  of  any  liquidation  dis- 
solution, or  winding  up  of  the  Association's 
business,  the  holders  of  the  preferred  shares 
shall  be  paid  in  full  at  par  value  thereof, 
plus  all  accrued  dividends,  before  the  holders 
of  the  common  shares  receive  any  payment. 

"(h)(1)  The  Association  is  authorized 
with  the  approval  of  the  Secretary  of  Health, 
Education,  and  Welfare  and  the  Secretary 
of  the  Treasury  to  Issue  and  have  outstand- 
ing obligations  having  sucl-  maturities  and 
bearing  such  rate  or  rates  of  interest  as  may 
be  determined  by  the  Association.  Such  obli- 
gations ma>  be  redeemable  at  the  option  of 
the  Association  before  matiu-ity  in  such  man- 
ner as  may  be  stipulated  therein. 

"(2)  The  Secretary  of  Health.  Education, 
and  Welfare  is  authorized,  prior  to  Jxily  1. 
1982.  to  guarantee  payment  when  due  of  prln- 


"(6)  to  accept  gifts  or  donations  of  serv- 
ices, or  of  property,  real,  personal,  or  mixed, 
tangible  or  Intangible,  In  aid  of  any  of  the 
purposes  of  the  Association; 

"(7)  to  sell,  convey,  mortgage,  pledge,  lease, 
exchange,  and  otherwise  dispose  of  its  prop- 
erty and  assets; 

"(8)  to  appoint  such  officers,  attorneys, 
employees,  and  agents  as  may  be  required,  "to 
determine  their  qualifications,  to  define  their 
duties,  to  fix  their  salaries,  require  bonds  for 
them  and  fix  the  penalty  thereof;  and 

"(9)  to  enter  Into  contracts,  to  execute  in- 
struments, to  incur  nabllitles,  and  to  do  all 
things  as  are  necessary  or  Incidental  to  the 
proper  management  of  Its  affairs  and  the 
proper  conduct  of  its  business. 

"(J)  The  accounts  of  the  Association  shall 
be  audited  annually.  Such  audits  shall  be 
conducted  In  accordance  with  generally  ac- 
cepted auditing  standards  by  independent 
certified  public  accountants  or  by  independ- 
ent licensed  public  accountants,  licensed 
on  or  before  December  31,  1970,  who  are  certi- 
fied or  licensed  by  a  regulatory  authority  of 
a  State  or  other  political  subdivision  of  the 


cipal  and  Interest  on  obligations  Issued  by     United  States,  except  that  independent  pub- 


the  Association  In  an  aggregate  amount  de- 
termined by  the  Secretary  in  consultation 
with  the  Secretary  of  the  Treasury. 

"(3)  To  enable  the  Secretary  of  Health, 
Education,  and  Welfare  to  discharge  his  re- 
sponsibilities under  guarantees  Issued  by  him, 
he  is  authorized  to  issue  to  the  Secretary 
of  the  Treasury  notes  or  other  obligations 
in  such  forms  and  denominations,  bearing 
such  maturities,  and  subject  to  such  terms 
and  conditions,  as  may  be  prescribed  by  the 
Secretary  of  Health,  Education,  and  Welfare 
with  the  approval  of  the  Secretary  of  the 
Treasury.  Such  notes  or  other  obligations 
shall  bear  Interest  at  a  rate  determined  by 
the  Secretary  of  the  Treasury,  taking  Into 
consideration  the  current  average  market 
yield  on  outstanding  marketable  obligations 
oi  the  United  States  of  comparable  maturi- 
ties during  the  months  preceding  the  Issu- 
ance of  the  notes  or  other  obligations.  The 
Secretary  of  the  Treasury  Is  authorized  and 
directed  to  purchase  any  notes  and  other 
obligations  Issued  hereunder  and  for  that 
purpose  he  Is  authorized  to  use  as  a  public 
debt  transaction  the  proceeds  from  the  sale 
of  any  seciu-ities  issued  under  the  Second 
Liberty  Bond  Act,  as  amended,  and  the  pvir- 
poses  for  which  securities  may  be  Issued 
under  that  Act,  as  amended,  are  extended  to 
Include  any  purchase  of  such  notes  and  obli- 
gations. The  Secretary  of  the  Treasury  may 
at  any  time  sell  any  of  the  notes  or  other 
obligations  acquired  by  him  under  this  sub- 
section. All  redemptions,  purchases,  and  sales 
by  the  Secretary  of  the  Treasury  of  such 
notes  or  other  obligations  shall  be  treated 
as  public  debt  transactions  of  the  United 
States.  There  Is  authorized  to  be  appropri- 
ated to  the  Secretary  of  Health,  Education, 
and  Welfare  such  sums  as  may  be  necessary 
to  pay  the  principal  and  Interest  on  the  notes 


lie  accountants  licensed  to  practice  by  such 
regulatory  authority  after  December  31.  1970. 
and  persons  who.  although  not  so  certified 
or  licensed,  meet,  in  the  opinion  of  the  Secre- 
tary, standards  of  education  and  experience 
representative  of  the  highest  standards  pre- 
scribed by  the  licensing  authorities  of  the 
several  States  which  provide  for  the  continu- 
ing licensing  of  public  accountants  and 
which  are  prescribed  by  the  Secretary  in  ap- 
propriate regulations  may  perform  such 
audits  until  December  31,  1975.  A  report  of 
each  such  audit  shall  be  furnished  to  the 
Secretary  of  the  Trea,sury.  The  audit  shall  be 
conducted  at  the  place  or  places  where  the 
accounts  are  normally  kept.  The  representa- 
tives of  the  Secretary  shall  have  access  to  all 
books,  accounts,  financial  records,  reports, 
files,  and  all  other  papers,  things,  or  prop- 
erty belonging  to  or  in  use  by  the  Associa- 
tion and  necessary  to  facilitate  the  audit, 
and  they  shall  be  afforded  full  facilities  for 
verifying  transactions  with  the  balances  or 
securities  held  by  depositaries,  fiscal  agents, 
and  custodians. 

"(k)  A  report  of  each  such  audit  for  a 
fiscal  year  shall  be  made  by  the  Secretary  of 
the  Treasury  to  the  President  and  to  the  Con- 
gress not  later  than  six  months  following  the 
close  of  such  fiscal  year.  The  report  shall  set 
forth  the  scope  of  the  audit  and  shall  Include 
a  statement  (showing  Intercorporate  rela- 
tions) of  assets  and  liabilities,  capital  and 
surplus  or  deficit;  a  statement  of  surplus  or 
deficit  analysis;  a  statement  of  incoming  and 
expense;  a  statement  of  sources  and  applica- 
tion of  funds;  and  such  comments  and  In- 
formation as  may  be  deemed  necessary  to 
keep  the  President  and  the  Congress  in- 
formed of  the  operations  and  financial  con- 
dition of  the  Association,  together  with  such 
recommendations  with  respect  thereto  as  the 
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1)  The  Association  shall  have  power — 

'(1)  to  sue  and  be  sued,  complain  and 
defend.  In  Its  corporate  name  and  through 
Its  own  counsel; 

"(2)  to  adopt,  alter,  and  use  the  corporate 
seal,  which  shall  be  judicially  noticed: 

"(3)  to  adopt,  amend,  and  repeal  by  its 
Board  of  Directors,  bylaws,  rules,  and  regula- 
tions as  may  be  necessary  for  the  conduct  of 
its  business: 

"(4)  to  conduct  its  business,  carry  on  its 
operations,  and  have  officers  and  exercise  the 
power  granted  by  this  section  In  any  State 
without  regard  to  any  qualiflation  or  similar 
statute  in  any  State; 

"(5)  to  lease,  purchase,  or  otherwise  ac- 
quire, own,  hold.  Improve,  use,  or  otherwise 
deal  in  and  with  any  property,  real,  personal, 
or  mixed,  or  any  interest  therein,  wherever 
situated; 


report  of  any  impairment  of  capital  or  lack 


of  sufficient  capital  noted  In  the  audit.  A 
copy  of  each  report  shall  be  furnished  to  the 
Secretary  of  Health,  Education,  and  Welfare 
and  to  the  Association. 

"(1)  All  obligations  issued  by  the  As.so- 
ciatlon  shall  be  lawful  investments,  and  may 
be  accepted  as  security  for  all  fiduciary,  trust, 
and  public  funds,  the  investment  or  deposit 
of  which  shall  be  under  authority  or  control 
of  the  United  States  or  of  any  officer  or 
officers  thereof.  All  stock  and  obligations  Is- 
sued by  the  Association  pvu-suant  to  this  sec- 
tion shall  be  deemed  to  be  exempt  securities 
within  the  meaning  of  laws  administered  by 
the  Securities  and  Exchange  Commission,  to 
the  same  extent  as  securities  which  are  di- 
rect obligations  of,  or  obligations  guaran- 
teed as  to  principal  or  Interest  by.  the  United 
States.  The  Association  shall,  for  the  pur- 
poses of  section  14(b)  (2)  of  the  Federal  Re- 


serve Act.  be  deemed  to  be  an  agency  of 
the  United  States. 

"(m)  In  order  to  furnish  obligations  for 
delivery  by  the  Association,  the  Secretary  of 
the  Treasury  is  authorized  to  prepare  such 
obligations  in  such  form  as  the  Board  of 
Directors  may  approve,  such  obligations  when 
prepared  to  be  held  in  the  Treasury  subject 
to  delivery  upon  order  by  the  Association. 
The  engraved  plates,  dies,  bed  pieces,  and  so 
forth,  executed  In  connection  therewith  shall 
remain  in  the  custody  of  the  Secretary  of 
the  Treasury.  The  Association  shall  reimburse 
Uie  Secretary  of  the  Treasury  for  any  ex- 
penditures made  in  the  preparation,  custody, 
and  delivery  of  such  obligations. 

"(n)  The  Association  shall,  as  soon  as 
practicable  after  the  end  of  each  fiscal  year, 
transmit  to  the  President  and  the  Congress 
a  report  of  Its  operations  and  activities  dur- 
ing each  year. 

"FIVE-YEAR    NONDISCHARGEABILrrY     OF    CERTAIN 
LOAN    DEBTS 

"Sec.  439A.  (a)  A  debt  which  is  a  loan  in- 
sured or  guaranteed  under  the  authority  of 
this  part  may  be  released  by  a  discharge  in 
bankruptcy  under  the  Bankruptcy  Act  only 
If  such  discharge  Is  granted  after  the  five- 
year  period  (exclusive  of  any  applicable 
su.spenslon  of  the  repayment  period)  begin- 
ning on  the  date  of  commencement  of  the 
repayment  period  of  such  loan,  except  that 
prior  to  the  expiration  of  that  five-year 
period,  such  loan  may  be  released  only  If  its 
payment  from  future  Income  or  other  wealth 
will  not  Impose  an  undue  hardship  on  the 
debtor  or  his  dependents. 

(b)  Subsection  (a)  of  this  section  shall  be 
effective  with  respect  to  any  proceedings  be- 
gun under  the  Bankruptcy  Act  thirty  davs 
after  the  date  of  enactment  of  this  section.". 

EXTENSION    OF    EXISTING    LAW 

Sec.  3.  (a)  Effective  on  the  date  of  enact- 
ment of  this  Act — 

(1)  section  2(a)  (7)  of  the  Emergency  In- 
siued  Student  Loan  Act  of  1969  is  amended 
by  striking  out  "July  1,  1975"  and  Inserting  in 
lieu  thereof  "October  1,  1977";  and 

(2)  the  first  sentence  of  section  424(a)  of 
the  Higher  Education  Act  of  1965  Is  amended 
by  striking  out  "for  the  fiscal  year  ending 
June  30,  1975"  and  inserting  in  lieu  thereof 
the  following:  "each  for  the  fiscal  year  end- 
ing June  30,  1975,  for  the  fiscal  year  ending 
June  30.  1976.  and  for  the  period  beginning 
July  1.  1976,  and  ending  September  30,  1976"; 
and 

(3)  section  428(a)(5)  of  such  Act  is 
amended  by  striking  out  "June  30,  1975"  and 
inserting  in  lieu  thereof  "September  30, 
1976'. 

(b)  The  amendments  made  by  subsection 
(a)  shall  not  be  deemed  to  authorize  the 
automatic  extension  of  the  programs  so 
amended,  under  section  414  of  the  General 
Education  Provisions  Act,  beyond  the  date 
specified  in  such  amendments. 

REPEAL    OF    EMERGENCY    INSTHIED    STUDENT 
LOAN    ACT 

Sec.  4.  Effective  October  1,  1977,  the  Emer- 
gency Insured  Student  Loan  Act  of  1969 
is  repealed. 

ELIGIBILITY    FOR    INTEREST    PAYMENTS 

Sec.  5.  Effective  October  1,  1977,  section 
428(a)(2)(B)  of  the  Higher  Education  Act 
of  1965,  as  amended  by  this  Act,  Is  further 
amended  by  striking  out  "$20,000"  each  place 
it  appears  and  inserting  in  lieu  thereof 
'■$25,000". 

EFFECTIVE    DATE    PROVISION 

« 

Sec.  6.  The  amendment  made  by  section 
2  shall  become  effective  October  1,  1976.  ex- 
cept as  otherwise  provided  therein,  and  to 
the  extent  such  amendment  makes  changes 
in  such  part  B  which  affect  student  loans, 
such  changes  shall  apply  to  outstanding 
loans  as  well  as  to  loans  made  after  the 
amendment  became  effective,  except  that — 
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(1)  the  changes  nude  In  sections  425(a), 
427(a)(1)(C).  427(a)(2)(G)  and  428(b)(1) 
(A),  (B),  and  (P)  shall  become  applicable 
with  respect  to  loans  to  cover  the  costs  of 
education  for  periods  of  enrollment  begin- 
ning on  or  after  October  1. 1976; 

(2)  section  422(c)  shall  become  effective 
October  1. 1977; 

(3)  section  428(b)(3)  shall  become  effec- 
tive October  1,  1977; 

(4)  the  changes  made  in  section  428(a)  (2) 
shall  become  applicable  with  respect  to  the 
determination  of  Interest  subsidies  on  loans 
to  cover  the  costs  of  education  for  periods  of 
enrollment  beginning  on  or  after  October  1, 
1976; 

(5)  the  new  section  433  shall  become  effec- 
tive with  respect  to  loans  made  to  cover  the 
costs  of  education  for  periods  of  enroll- 
ment beginning  on  or  after  October  1,  1970; 

(6)  the  changes  in  section  428(c)  with  re- 
.spect  to  the  amount  of  Federal  guarantee 
payments  shall  become  effective  with  respect 
to  payments  to  reimburse  States  and  non- 
profit private  Institutions  and  organizations 
with  which  the  Commissioner  has  an  agree- 
ment under  section  428(c)  of  such  part 
which  are  made  on  or  after  October  1,  1976; 
and 

(7)«sectlon  438  shall  become  effective  Oc- 
tober l,  1977. 

Mr.  O'HARA.  Mr.  Chairman,  I  move 
to  sti'ike  the  last  word. 

Mr.  MAGUIRE.  Mr.  Chairman,  will 
the  gentleman  yield? 

Mr.  O'HARA.  I  yield  to  the  gentleman 
from  New  Jersey. 

Mr.  MAGUIRE.  Mr.  Chairman,  the 
amendments  being  offered  to  the  guar- 
anteed student  loan  program  do  provide 
some  improvement  to  the  program  as  it 
presently  operates.  An  effort  has  been 
made  to  account  for  the  impact  of  infla- 
tion on  educational  costs  by  raising  the 
unrealistically  low  ceilings  on  loan 
amounts  and  loan  subsidies.  And  an  at- 
tempt has  been  made  to  recognize  the 
need  for  reforming  the  financial  mech- 
anisms of  the  program,  with  particular 
concern  focused  on  the  large  rate  of 
default  by  student  borrowers. 

The  fundamental  problem  with  the 
bill,  however,  is  that  it  merely  tries  to 
patch  up  a  system  which  clearly  is  in- 
adequate to  meet  om*  present  educational 
needs.  Tougher  penalties  on  students 
who  default,  combined  with  a  rule  for- 
bidding bankruptcy  for  5  years,  will  not 
resolve  the  problem  that  students  com- 
ing out  of  college  have  a  hard  time,  in 
our  present  economy,  earning  enough 
money  to  repay  loans  on  a  rigid  sched- 
ule— or  even  in  finding  any  kind  of  job 
at  all. 

And  the  program  also  ignores  the  fact 
that  it  is  not  only  the  poor  wlio  need  help 
if  their  children  are  to  be  able  to  go  to 
college.  Once  upon  a  time,  if  you  earned 
a  decent  income,  you  knew  that  you  could 
afford  to  send  your  children  to  college. 
Today  that  is  not  necessarily  the  case. 
Tlie  student  coming  from  the  middle 
class  family  is  also  often  in  need  of  help. 

What  is  needed  is  an  overhaul  of  our 
entire  system  of  loans,  both  the  guaran- 
teed loans  and  the  direct  loans,  in  order 
to  create  a  system  which  does  not  penal- 
ize parents  for  being  middle  class,  and 
does  not  penalize  graduates  for  facing 
an  economy  with  the  highest  unemploy- 
ment rate  in  years. 

And  we  need  to  have  time  to  think 
through  such  a  progiam  in  a  compre- 


hensive fashion.  Today  we  are  consid- 
ering the  GSL  program — one  facet  of 
the  college  loan  program.  Earlier  we 
dealt  with  a  short  extension  of  the  NDSL 
program,  on  the  understanding  that  we 
would  have  a  chance  to  look  at  the  pro- 
gi-am  in  greater  detaU  next  year.  But  the 
Senate  version  of  the  loan-amendments 
legislation  contains  a  6-year  extension  of 
the  NDSL  program,  so  that  there  is  a 
significant  likelihood  that  many  of  us  in 
the  House  who  are  deeply  concerned  with 
education  will  never  have  an  opportunity 
to  do  more  than  vote  up  or  down  on  a 
conference  report  on  one  of  the  two 
major  sections  of  the  loan  program. 

What  is  really  needed  is  not  a  patch- 
work, long-term  continuation  of  the 
present  programs.  What  we  really  need 
is  an  innovative  program  that  efficiently 
responds  to  the  financial  needs  of  stu- 
dents and  realistically  accounts  for  their 
ability  to  repay  their  loans  after  gradua- 
tion. K  we  are  to  have  a  workable  stu- 
dent loan  program,  we  must  make  sure 
It  is  comprehensive,  equitable,  and  well- 
managed. 

I  have  introduced  legislation  which 
would  effectively  cope  with  the  problems 
which  presently  arise  at  both  ends  of  the 
loan  program.  I  had  not  pushed  for  hear- 
ings on  the  legislation  this  year  because 
of  the  originally  expressed  intention  of 
the  committee  to  press  only  for  a  1-year 
extension  of  the  NDSL  program.  That  we 
should  not  be  faced  with  a  3-year  exten- 
sion of  the  GSL  program  and  a  poten- 
tial— unexamined — 6-year  extension  of 
the  NDSL  program  is  extremely  imfor- 
tunate. 

To  take  tlie  squeeze  off  the  middle-in- 
come family,  all  means  tests  would  be 
abolished.  Any  student  in  good  standing 
at  an  approved  college,  university,  pro- 
fessional school,  junior  college,  or  com- 
munity college  would  be  eligible  for  grad- 
uated low-Interest  loans  up  to  an  aggre- 
gate of  $15,000.  The  loans  would  be  made 
directly  to  students,  rather  than  through 
banks  or  other  intermediaries.  The  stu- 
dents would  take  on  themSelves  direct 
responsibility  for  the  loans  made  to  them. 

Repayment  for  loans  under  my  pro- 
gram would  be  dependent  on  the  income 
earned  by  the  graduate. 

The  income-contingent  repayment  and 
strict  collection  provisions  of  my  bill  are 
aimed  at  significantly  lowering  the  rate 
of  default  on  student  loans.  According 
to  the  income  contingent  schedule  I  have 
devised,  graduates  who  enter  or  advance 
to  higher  paying  professions  will  be  able 
to  repay  their  loans  quickly ;  those  whose 
salaries  remain  low  or  who  face  financial 
difficulties  at  the  beginning  of  their  ca- 
reers are  allowed  to  extend  their  repay- 
ment period. 

Following  my  schedule ;  if  a  borrower's 
net  taxable  income  is  at  least  $5,000,  but 
less  than  $10,000,  the  payment  is  1  per- 
cent of  such  income  per  $2,000  borrowed: 
$10,000—14,999,    lii%    per  2.000. 
$15,000—19.999,  2'};  per  2.000. 
$20,000—24,999.   2\i',^,    per   2.000. 
$25,000 — over,  301  per  2,000. 

For  the  purpose  of  this  program  a  bor- 
rower's income  is  defined  as  the  net  tax- 
able income  figui-e  reported  to  the  IRS. 
To  avoid  misrepre.<;entation,  the  lending 


agency  has  the  right  to  certify  this  line 
entry  on  a  borrower's  IRS  return.  There 
are  no  provisions  for  bankruptcy;  bor- 
rowers who  earn  less  than  $5,000  in  a 
given  year  are  not  required  to  make  a 
repayment  for  that  year. 

Although  there  is  a  30 -year  liabiUty 
schedule  to  insure  the  collection  of  out- 
standing loans,  the  average  student  loan 
is  expected  to  be  repaid  within  15  years. 

Since  the  Federal  Government  will  ad- 
minister this  program  through  existing 
regional  offices  there  are  no  profit  taking 
middlemen  such  as  banks.  Borrowers  will 
be  directly  x-esponsible  to  the  Govern- 
ment for  tlieir  loans,  thereby  stream- 
lining and  strengthening  the  collection 
process. 

The  concept  of  an  income-contingent 
loan  program  has  been  proposed  by  such 
reputable  organizations  as  the  Ford 
Foundation,  the  Carnegie  Council  on 
Pohcy  Studies  in  Higher  Education,  the 
Presidential  Panel  on  Educational  Inno- 
vation, and  the  U.S.  Commis.slon  on  the 
Financing  of  Post-Secondary  Education. 
Successful  programs  are  already  in 
operation  at  some  of  our  most  notable 
imiversities,  including  Yale  University. 

I  have  talked  about  this  program  to  a 
number  of  college  presidents  who  have 
indicated  strong  support  for  it.  And  I 
have  received  endorsements  of  the 
thrust  of  my  proposal  from  a  number  of 
leading  educators. 

I  am  disappointed  that  we  will  not 
have  an  opportunity  to  look  at  the  col- 
lege loan  program  in  a  comprehensive 
fashion  again  next  year.  To  extend  the 
present  program  for  so  long  a  period 
along  present  lines — particularly  with- 
out giving  the  House  any  chance  at  all 
to  look  at  the  direct-loan  portion  of  the 
program — is,  I  believe  a  mistake. 

Educated  citizens  are  our  most  vital 
resource.  We  should  make  sure  that  the 
funds  we  allocate  for  their  development 
are  spent  as  wisely  and  equitably  as 
possible. 

Mr.  0'HAR.\.  Mr.  Chairman,  I  reserve 
the  balance  of  my  time. 

The  CHAIRMAN.  Does  the  gentleman 
from  Michigan  (Mr.  O'Hara),  the  chair- 
man of  the  committee,  have  some  tech- 
nical amendments  to  offer? 

Mr.  O'HARA.  Mr.  Chairman,  I  would 
first  of  all  state  that  I  am  going  to  hold 
these  amendments  until  the  conclusion 
of  om'  consideration  in  case  they  need 
some  revision,  in  light  of  the  amendments 
that  might  be  adopted. 

The  CHAIRMAN.  Are  tliere  other 
amendments? 

AMENDMENT  OFFERED  BY  ME.  QUIS 

Mr.  QUIE.  Mr.  Chairman,  I  offer  an 
amendment. 

The  Clerk  read  as  follows: 

Amendment  offered  by  Mr.  Quze:  Page  17. 
strike  out  Hues  12  through  18,  and  insert  in 
lieu  thereof  the  following: 

"(b)(1)  The  insurance  liability  on  any 
loan  insured  by  the  Commissioner  under  this 
part  shall  be  100  per  centvim  of  the  unpaid 
balance  of  the  principal  amount  of  the  loan 
plus  interest,  except  that — 

"(A)  if,  for  any  fiscal  year,  the  total 
amount  of  payments  under  section  430  by 
the  Commissioner  to  any  eligible  lender  as 
described  in  section  435(g)(1)(D)  exceeds 
5  per  centum  of  the  sum  of  the  loans  made 
by  such  lender  which  are  Insured  by  the 
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Commissioner  and  which  were  In  repayment 
at  the  end  of  the  preceding  fiscal  year,  the 
Insurance  liability  under  this  subsection  for 
such  excess  shaJl  be  equal  to  90  per  centum 
of  the  amount  of  such  excess; 

"(B)  If,  for  any  fiscal  year,  the  total 
amount  of  such  payments  to  such  a  lender 
exceeds  9  per  centum  of  such  sum,  the  In- 
surance liability  under  this  subsection  for 
such  excess  shall  be  equal  to  80  per  centum 
of  such  excess. 

Notwithstanding  the  foregoing,  the  provi- 
sions of  clauses  (A)  and  (B)  shall  not  apply 
to  any  such  lender  for  the  fiscal  year  In 
which  such  lender  begins  to  carry  on  a  loan 
program  insured  by  the  Commissioner,  or  for 
each  of  the  four  succeeding  fiscal  years. 

"(2)  For  the  purposes  of  this  subsection, 
the  sum  of  the  loans  made  by  a  lender  which 
are  insured  by  the  Commissioner  and  which 
are  In  repayment  shall  be  the  original  prin- 
cipal amount  of  loans  made  by  such  lender 
which  are  insured  by  the  Commissioner  re- 
duced by  (A)  the  amount  the  Commissioner 
has  been  required  to  pay  to  discharge  his 
insurance  obligations  under  this  part,  (B)  the 
original  principal  amount  of  loans  Insured  by 
the  Commissioner  which  have  been  fully  re- 
paid, (C)  the  original  principal  amount  In- 
sured on  those  loans  for  which  payment  of 
the  first  Installment  of  principal  has  not 
become  due  pxirsuant  to  section  427(a)  (2) 
(B)  or  such  first  installment  need  not  be 
paid  purs\iant  to  section  427(a)  (2)  (C),  and 
(D)  the  original  principal  amount  of  loans 
repaid  by  the  Commissioner  under  section 
437. 

"(3)  For  the  purposes  of  this  subsection, 
payments  by  the  Commissioner  under  sec- 
tion 430  to  an  assignee  of  the  lender  with 
respect  to  a  loan  shall  be  deemed  payments 
made  to  such  lender. 

"(4)  The  full  faith  and  credit  of  the  United 
States  is  pledged  to  the  payment  of  all 
amounts  which  may  be  required  to  be  paid 
under  the  provisions  of  section  430  or  437  of 
this  part. 

Page  40,  strike  out  line  5  and  everythhig 
that  follows  through  page  41,  line  14,  and 
Insert  In  lieu  thereof  the  following : 

"(c)(1)(A)  The  Commissioner  may  enter 
Into  a  guaranty  agreement  with  any  State 
or  any  nonprofit  private  institution  or  orga- 
nization with  which  he  has  an  agreement 
pursuant  to  subsection  (b),  whereby  the 
Commissioner  shall  imdertake  to  reimburse 
It,  under  such  terms  and  conditions  as  he 
may  establish,  with  respect  to  losses  (result- 
ing from  the  default  of  the  student  bor- 
rower) on  the  unpaid  balance  of  the 
principal  and  accrued  interest  of  any  insured 
loan  with  respect  to  which  a  portion  of  the 
interest  is  payable  by  the  Commissioner  un- 
der subsection  (a),  or  would  be  payable 
under  such  subsection  but  for  the  borrow- 
er's lack  of  need. 

"(B)  Except  as  provided  In  paragraph  (7), 
the  amount  to  be  paid  a  State  or  a  nonprofit 
private  institution  or  organization  as  reim- 
bursement \mder  this  subsection  shall  be 
equal  to  100  per  centum  of  the  amount  ex- 
pended by  It  In  discharge  of  its  insurance 
obligation  incurred  under  its  loan  insurance 
program,  except  that — 

"(1)  If,  for  any  fiscal  year,  the  amount  of 
such  reimbursement  payments  by  the  Com- 
missioner under  this  paragraph  exceeds  5  per 
centum  of  the  loans  insured  by  such  Institu- 
tion or  organization  under  such  program 
were  in  repayment,  the  amount  to  be  paid 
as  reimbursement  under  this  subsection  for 
such  excess  shall  be  equal  to  90  per  centum 
of  the  amount  of  such  excess;  and 

"(11)  If,  for  any  fiscal  year,  the  amount  of 
such  reimbursement  payments  exceeds  9  per 
centum  of  such  loans,  the  amoimt  to  be  paid 
as  reimbursement  under  this  subsection  for 
such  excess  shall  be  equal  to  80  per  centum 
of  the  amount  of  such  excess. 

"(C)  For  purposes  of  this  suhsection,  the 
amount  of  loans  of  a  State  or  nonprofit  pri- 


vata  Institution  or  organization  which  are 
in  repayment  shall  be  the  original  principal 
amount  of  loans  Insiired  by  it  reduced  by 
(1)  the  amount  the  Insurer  has  been  required 
to  pay  to  discharge  Its  insurtince  obligations 
under  this  part.  (11)  the  original  principal 
amount  of  loans  Insured  by  It  which  have 
been  fully  repaid,  (Ui)  the  original  principal 
amount  insured  on  those  loans  for  which 
payment  of  the  first  installment  of  principal 
has  not  become  due  pursuant  to  section 
428(b)  (1)  (E)  or  such  first  histallment  need 
not  be  paid  pursuant  to  section  428(b) 
(1)(M),  and  (iv)  the  original  principal 
amount  of  loans  repaid  by  the  Commissioner 
under  section  437. 

Page  45,  strike  out  line  17  and  all  that  fol- 
lows down  through  page  46,  line  2,  and  insert 
in  lieu  thereof  the  following: 

"(7)  Notwithstanding  paragraph  (1)(B), 
the  amount  to  be  paid  a  State  or  a  non- 
profit private  institution  or  organization  for 
any  fiscal  year — 

"(A)  which  begins  on  or  after  the  effective 
date  of  this  paragraph;  and 

"(B)  which  is  either  the  fiscal  year  In 
which  such  State,  institution,  or  organiza- 
tion begins  to  actively  carry  on  a  student 
loan  Insurance  program  which  is  subject  to  a 
guarantee  agreement  under  this  subsection, 
or  is  one  of  the  four  succeeding  fiscal  years, 
shall  be  100  per  centum  of  the  amount  ex- 
pended by  such  State,  organization,  or  insti- 
tution in  discharge  of  its  insurance  obliga- 
tion insured  under  such  program. 

Page  52,  line  17,  insert  immediately  before 
the  period  the  following:  ",  reduced  to  the 
extent  reqiUred  by  section  425(b)". 

Mr.  QUIE  (during  the  reading>.  Mr. 
Chairman,  I  ask  unanimous  consent  that 
the  amendment  be  considered  as  read 
and  printed  in  the  Record. 

The  CHAIRMAN.  Is  there  objection  to 
the  request  of  the  gentleman  from  Min- 
nesota? 

There  was  no  objection. 

Mr.  QUIE.  Mr.  Chairman,  the  amend- 
ment which  I  am  offering  here  now  has 
the  support  of  the  gentleman  from 
Michigan  (Mr.  O'Hara)  and  is  a  com- 
promise between  the  committee  bill  and 
the  proposals  which  I  offered  in  the  com- 
mittee dealing  with  insurance  and  re- 
insurance rates  for  guaranteed  student 
loans. 

Mr.  O'HARA.  Mr.  Chairman,  will  the 
gentleman  yield? 

Mr.  QUIE.  I  yield  to  the  gentleman 
from  Michigan  (Mr.  O'Hara). 

Mr.  O'HARA.  I  thank  the  gentleman 
for  yielding. 

Mr.  Chairman,  the  gentleman  from 
Minnesota  (Mr.  Quie)  is  exactly  correct. 

I  think  that  the  provision  that  has 
been  worked  out  with  the  gentleman 
from  Minnesota  (Mr.  Quie)  is  a  very 
good  one,  one  that  meets  the  needs  of 
everyone  involved.  I  think,  too,  that  the 
gentleman  from  Pennsylvania,  who  is 
the  one  who  took  the  leadership  in  this 
area  on  our  side  of  the  committee,  has 
likewTse  consented  to  the  amendment, 
and  I  belieVB~4t_is>  a  very  constructive 
step. 

Mr.  Chairman,  I  hope  that  the  com- 
mittee will  agree  to  the  amendment 
which  the  gentleman  from  Minnesota 
(Mr.  Quie  >  is  offering. 

Mr.  QUIE.  Mr.  Chairman,  I  thank  the 
gentleman  from  Michigan. 

Mr.  DENT.  Mr.  Chairman,  will  the 
gentleman  yield? 

Mr.  QUIE.  I  yield  to  the  gentleman 
from  Pennsylvania. 


Mr.  DENT.  Mr.  Chairman,  In  agreeing 
to  the  amendment,  I  wish  to  say  that  I 
think  it  is  one  that  will  please  all  the 
States,  including  the  guaranteed  States 
and  the  nonguaranteed  States,  because 
it  lays  down  a  fair  rule.  I  want  to  com- 
pliment the  gentleman  for  working  to- 
ward the  offering  of  this  type  of  amend- 
ment. 

I  will  support  H.R.  14070,  the  Guaran- 
teed Student  Loan  Amendments  of  1976. 
I  want  to  take  this  opportunity  to  com- 
mend the  distinguished  chairman  of  the 
Subcommittee  on  Postseqondary  Educa- 
tion, the  gentleman  from^ichigan  (Mr. 
O'Hara)  for  the  excellent  W(prk  he  did  on 
this  bill.  The  bill  before  us  cdntains  many 
well-documented  and  needek  improve- 
ments to  the  program.  H.R.  l4070  would 
continue  the  guaranteed  student  loan 
program  through  fiscal  1980  and  also 
makes  necessary  changes  to  reduce  the 
losses  to  the  Federal  Government  from 
defaults. 

One  of  the  most  important  provisions 
in  the  bill  is  that  which  gives  incentives 
to  States  to  establish  student  loan  guar- 
antee agencies.  I  have  a  particular  inter- 
est in  this  provision.  For  some  time  now 
I  have  been  concerned  about  the  inequi- 
table treatment  which  a  State  receives  if 
it  selects  the  option  to  offer  a  State  guar- 
anteed student  loan  program  as  com- 
pared with  the  treatment  it  receives  if 
it  allows  the  federally  insured  student 
loan  program  to  be  implemented  by  the 
Office  of  Education.  My  own  great  State 
of  Pennsylvania  has  a  State  guarantee 
agency  that  is,  I  am  proud  to  say,  one 
of  the  best  administered  State  programs. 

Currently  26  States  have  State  guar- 
antee agencies;  the  default  rate  for  their 
loan  guarantees  is  less  than  half  that  for 
the  Federal  Government.  Under  the  com- 
mittee bill.  States  having  guarantee 
agencies  would  receive  up  to  100  percent 
reinsurance  rather  than  80  percent  as 
at  present,  li  a  State  s  default  rate  goes 
above  5  percent,  the  Federal  reinsurance 
amount  would  drop  from  100  to  90  per- 
cent. 

States  making  guarantees  would  be 
permitted  to  retain  up  to  30  percent  of 
the  sums  they  collect  if  they  use  retained 
funds  for  sei-vlces  aimed  at  reducing 
future  defaults.  State  guarantee  agencies 
would  also  receive  a  1 -percent  adminis- 
trative allowance,  and  they  could  qualify 
for  advances  to  cover  expected  insurance 
obligations. 

I  am  very  pleased  that  the  committee 
bill  provides  these  incentives  for  States 
to  not  only  establish  new  State  guaran- 
tee programs  but  also  to  provide  the 
necessary  incentives  to  States  already  in 
the  program  to  continue  with  their  ex- 
cellent job  of  administering  guarantee 
loan  programs.  The  committee  report 
clearly  states  that  "the  State  guarantee 
agency  is  the  preferable  device  for  the 
management  of  student  loan  insurance 
programs,  and  that  the  federally  insured 
student  loan  program  is  and  should  re- 
main a  second  choice."  By  establishing 
these  various  incentives  H.R.  14070  clear- 
ly reiterates  the  strong  intent  of  the  com- 
mittee to  establish  more  State  agencies. 

H.R.  14070  would  also  Increase  the 
family  income  level  to  $20,000  below 
which  a  student  automatically  qualifies 
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for  7-percent  annual  interest  subsidies 
in  fiscal  1977  to  $25,000  in  fiscal  1978.  The 
present  $15,000  income  level  was  set  in 
1965.  I  strongly  feel  that  the  increase  in 
the  adjusted  family  income  is  a  neces- 
sary provision,  which  will  justly  com- 
pensate for  the  rapid  rise  in  inflation. 

The  bill  also  restricts  States  and  edu- 
cational institutions  in  making  loans  to 
not  more  than  50  percent  of  the  under- 
graduates in  the  State  or  institutions. 
Also,  the  annual  loan  limit  for  any  stu- 
dent remains  at  $2,500.  However,  a  stu- 
dent borrowing  from  a  school  for  the 
first  time  must  receive  a  loan  of  more 
than  $1,500  in  at  least  two  installments. 
Multiple  disbursements  are  also  encour- 
aged for  loans  from  all  lenders.  Aggre- 
gate loan  limits  for  undergraduates  re- 
main at  $7,500,  but  for  graduate  students 
is  raised  to  $15,000. 

To  attract  lending  institutions,  the  bill 
ties  the  special  allowance  rate  to  the 
rate  paid  on  91-day  Treasury  bills. 
Lenders  would  receive  from  1  to  5  per- 
cent computed  by  subtracting  3.5  per- 
cent from  the  average  rate  for  91-day 
Treasury  bills  during  a  quarter.  Cur- 
rently, the  rates  vai-y  from  nothing  to  3 
percent  and  are  established  after  a  quar- 
ter by  regulation. 

The  bill  also  has  reforms  aimed  at 
protecting  borrowers  and  cutting  de- 
faults which  include  payment  of  pro- 
ceeds by  check,  which  must  be  endorsed 
by  the  student  and  permitting  borrowers 
and  lenders  to  agree  to  a  1-year  mora- 
torium on  repayment  during  the  bor- 
rower's unemployment. 

Mr.  Chairman,  this  is  an  excellent  bill 
and  I  sti'ongly  urge  the  Members  of  the 
House  to  support  H.R.  14070. 

Mr.  PERKINS.  Mr.  Chairman,  will  the 
gentleman  yield? 

Mr.  QUIE.  I  yield  to  the  gentleman 
from  Kentucky. 

Mr.  PERKINS.  Mr.  Chairman,  I  thank 
the  gentleman  for  yielding. 

The  reinsurance  rate  is  presently  80 
percent.  Under  the  committee  bill  the 
rate  is  moved  to  100  percent  if  the  de- 
fault rate  in  a  State  is  7  percent  or  less. 
If  it  is  over  7  percent  the  rate  is  90 
percent. 

Am  I  correct  that  under  the  gentle- 
man's amendment  the  rate  can  still  be 
100  percent,  but  only  if  the  default  rate 
is  not  more  than  5  percent?  Is  that  cor- 
rect? 

Mr.  QUIE.  The  gentleman  is  correct. 

Mr.  PERKINS.  Am  I  correct  in  saying 
that  the  rate  is  determined  on  an  annual 
basis;  that  is,  if  a  State  will  start  each 
year  with  100  percent  reinsurance? 

Mr.  QUIE.  The  gentleman  is  coiTect. 

Mr.  PERKINS.  Mr.  Chairman,  I  would 
make  reference  to  States  like  my  own 
State  of  Kentucky,  and  I  believe  we 
have  20  other  States  similarly  situated — 
perhaps  I  am  wrong  in  that  figure. 

Mr.  QUIE.  I  believe  it  is  26  States. 

Mr.  PERKINS.  Twenty-six  States. 

Mr.  QUIE.  The  gentleman  is  speaking 
of  States  with  reinsurance  rates  of  80 
percent? 

Mr.  PERKINS.  I  am  talking  about  di- 
rect lenders. 

Mr.  QUIE.  Direct  lenders  constitute 
12  States. 

Mr.  PERKINS.  I  am  speaking  of  direct 


State  lenders  that  will  be  affected  by  the 
gentleman's  amendment. 

The  Kentucky  program  is  only  1  year 
old.  I  was  concerned  because  of  tiie  new- 
ness of  the  progi-am  with  the  possibility 
of  a  penalty  because  of  distortions  which 
win  occur  in  the  implementation  of  any 
new  progi-am. 

The  gentleman  from  Minnesota  (Mr. 
Quie)  has  accepted  my  suggestion  to  ex- 
empt from  the  standards  the  first  5  years 
of  activity  under  any  new  direct  lending 
program.  As  a  result,  in  my  State  the 
100-percent  Federal  insurance  will  con- 
tinue through  the  first  5  years  of  the  pro- 
gram. The  same  will  be  true  in  any  other 
State  which  wishes  to  initiate  a  direct 
lending  program.  Am  I  correct  in  my 
statement? 

Mr.  QUIE.  Mr.  Chairman,  the  gentle- 
man is  correct. 

As  the  gentleman  fro<n  Kentucky  (Mr. 
Perkins)  has  indicated,  there  is  a  5-year 
period  before  the  decrease  in  the  rein- 
surance rate  would  occur.  If  there  was  a 
default  rate  of  greatef  than  5  percent, 
then  it  would  be  decreased  to  90  percent 
reinsurance.  If  the  default  rate  was 
gieater  than  9  percent,  then  the  reinsur- 
ance rate  would  drop  down  to  80  percent. 
Now  there  are  26  State  insurance  agen- 
cies and  imder  present  law  only  receive 
80  percent  reinsurance.  Presently  where 
the  State  is  a  direct  lender,  some  are 
under  the  same  arrangement  as  the  State 
insurance  agency  and  some  are  not. 

Mr.  Chainnan,  to  give  the  Members 
an  example,  Minnesota  is  a  dii-ect  lender. 
Presently  Minnesota  has  a  29-percent 
default  rate.  Minnesota  has  2  more  years 
before  that  5-year  period  of  100  percent 
reinsui-ance  louis  out,  but  if  at  the  end 
of  that  5 -year  period  they  are  over  9  per- 
cent in  defaults,  they  woula  only  have  an 
80-percent  reinsurance,  as  compared  to 
100  percent  now.  If  they  got  it  down  to 
something  between  5  and  9  percent,  then 
the  overage  would  be  the  90  percent,  if 
the  default  is  at  5  percent,  they  would 
have  reinsurance  at  100  percent,  as  is 
proposed  in  the  bill. 

To  explain  further,  default  claims  paid 
up  to  5  percent  would  be  at  100  percent. 
Any  between  5  percent  and  9  percent 
will  be  at  90  percent  and  any  over  9  per- 
cent will  be  at  80  percent. 

The  CHAIRMAN.  The  time  of  the  gen- 
tleman from  Minnesota  (Mr.  Quie^  has 
expired. 

(By  unanimous  consent,  Mr.  Quie  was 
allowed  to  proceed  for  5  additional 
minutes.) 

Mr.  QUIE.  Mr.  Chairman,  to  continue, 
the  most  serious  problem  that  faces  the 
guaranteed  student  loan  program  is  the 
default  rate.  The  defaults  are  way  too 
high;  they  are  scandalously  high. 

Where  there  is  a  State  agency  the 
average  default  rate  is  about  4.2  percent 
now,  and  it  will  probably  go  to  about 
41/2  percent.  In  the  other  remaining  24 
States  that  are  under  the  Federal  pro- 
gram the  default  rate  is  above  14  percent, 
according  to  HEW,  and  GAO  says  it  is 
going  to  be  about  24  percent. 

That  is,  I  believe,  unacceptable.  One 
of  the  reasons  that  I  believe  the  States 
have  done  such  a  good  job  is  that  the 
Federal  Government  will  only  reinsure 
80  percent.  When  the  lending  institutions 


have  reinsurance  through  the  Federal 
agencies  then  it  will  be  at  100  percent, 
and  that  is  why  we  had  that  bad  default 
rate. 

Mr.  Chairman,  the  way  I  look  at  it, 
when  there  is  a  default  rate  in  the  State 
and  the  State  has  to  go  back  to  the  leg- 
islature to  get  some  money  to  pay  for 
the  loans  that  were  not  paid  back,  that 
gets  the  legislature  into  the  act.  They 
put  pressure  on  the  State  agency,  and 
the  State  agency  takes  some  action  to 
try  to  remedy  it. 

What  we  have  done,  Mr.  Chairman,  is 
to  be  more  liberal  with  the  State  agen- 
cies so  as  to  encourage  more  of  them 
to  get  into  tlie  act  and  administer  the 
program. 

The  reason  I  offer  these  amendments 
is  not  to  be  quite  so  liberal  as  the  com- 
mittee was.  There  is  agreement  on  this 
and  hopefully,  this  is  going  to  help.  In 
the  long  run,  we  believe  we  have  a  serious 
concern  as  many  of  the  States  continue 
not  to  pick  up  that  responsibility,  but 
their  lending  institutions  get  100  percent 
Federal  insm-ance. 

Mr.  Chaii'man,  we  are  not  doing  any- 
thing in  the  bill  here  on  that  last  point 
and  I  have  agi-eed  not  to  offer  an  amend- 
ment at  this  time.  My  hope  is  that  in 
the  next  Congress  we  will  immediately 
take  a  look  at  that  problem.  It  was  not 
long  ago  that  we  were  talking  about 
whether  the  corporations  ought  to  get 
into  the  business  of  enriching  nuclear 
fuel.  The  big,  serious  problems  there  was 
tliat  if  we  take  all  the  risk  away  from 
private  enterprise,  they  are  going  to  be 
as  bad  as  the  Government.  In  fact,  they 
would  be  worse  than  the  Government. 
Therefore,  at  that  time  the  bill  was 
changed  so  that  they  would  have  to  pick 
up  more  of  the  risk. 

Mr.  Chairman,  I  say  this  not  because 
of  any  amendment  that  I  will  be  offer- 
ing, but  to  urge  us  to  look  into  the  future 
and  then  we  will  see  a  little  bit  of  prog- 
ress here  and  see  whether  we  can  make 
some  additional  changes  in  this  regard. 
We  ought  to  react  as  strenuously  and  as 
helpfully  to  our  Federal  agency  as  the 
States  have  been  doing  with  respect  to 
the  State  agencies,  which  we  must  say 
have  been  doing  an  outstanding  job.  for 
the  most  part. 

It  is  true,  Mr.  Chairman,  that  a  couple 
of  States  have  not  been  doing  as  well,  but 
most  of  them  are  below  even  the  4.5 
percent  default  rate. 

Mr.  GOODLING.  Mr.  Chairman,  will 
the  gentleman  yield? 

Mr.  QUIE.  I  yield  to  the  gentleman 
from  Pennsylvania. 

Mr.  GOODLING.  What  I  do  not  under- 
stand is  this:  It  seems  to  me  that  this 
has  been  in  operation  for  about  1 1  years, 
and  we  are  still  talking  about  hoping  that 
the  next  Congress  or  the  next  Congress 
will  look  into  this  business  of  whether  a 
State  did  set  up  an  agency  or  did  not. 

Why  should  my  State  continue  to  pay 
the  administrative  costs  of  this  agency 
and  also  pick  up  the  20-percent  default 
while  other  Stsftes,  24  States,  get  the 
cream  of  the  crop,  and  they  do  not  have 
to  set  up  an  agency  or  do  not  have  to 
worry  about  any  default?  They  do  not 
have  to  do  any  of  that. 

Mr.  QUIE.  I  will  say  to  the  gentleman 


27704 


CONGRESSIONAL  RECORD  — HOUSE 


August  25,  1976 


that  they  will  not  have  to  pick  up  those 
costs  any  more  because  the  bill  contains 
1  percent  cost  allowance  to  be  used  for 
State  administration.  I  believe  the  de- 
fault rate  in  Pennsylvania  is  5.5  percent. 
Pennsylvania  will  get  100  percent  rein- 
surance on  the  5  p>€rcent,  and  only  on 
the  half  percent,  if  Pennsylvania  con- 
tinues that  way,  will  it  get  only  90  per- 
cent reinsurance? 

I  will  say  that  under  this  bill  and  under 
this  amendment.  Pennsylvania  is  going 
to  be  in  a  far  better  position  than  they 
were  before. 

Mr.  GOODLING.  But  again,  not  in  as 
good  a  positicm  as  24  Stctes  which  have 
not  moved  in  the  direction  which  is  the 
intent,  as  I  understand,  of  the  legisla- 
tion. 

Why  have  we  not  moved  to  make  sure 
that  50  States  are  now  participating  and 
setting  up  their  own  agencies  rather  than 
just  26?  ' 

Mr.  QUIE.  I  will  say  basically  the  rea- 
son is  that  while  we  would  like  to  get  at 
those  other  States,  our  main  ccmcem  is 
for  students  and  institutions,  students  to 
get  the  numey  to  go  to  college  and  insti- 
tutions to  provide  an  opportunity  for 
them.  If  we  summarily  cut  it  ofif,  we  feel 
there  would  be  a  period  there  during 
which  students  would  suffer  in  some 
States. 

We  want  to  get  at  the  States  to  bring 
them  under  the  same  purview.  I  am  glad 
the  State  of  Pennsylvania  is  doing  so 
well.  We  are  concerned  about  the  stu- 
dents. 

The  CHAIRMAN.  Tlie  time  of  the  gen- 
tleman has  expired. 

(On  request  of  Mr.  Goodling.  and  by 
unanimous  consent,  Mr.  Quie  was  al- 
lowed to  proceed  for  2  additional  min- 
utes.) 

Mr.  GOODLING.  Mr.  Chairman,  if  the 
gentleman  will  yield  further,  at  the  same 
time  we  also  have  an  interest  in  the  re- 
lationship to  the  tax  dollar.  We  know 
that  the  States  are  experiencing  any- 
where from  2V2,  3 '72.  to  5 '/a  percent 
noncollected  defaults,  but  when  the  Fed- 
eral Government  is  involved,  we  are  talk- 
ing about  anywhere  from  14  to  17  per- 
cent. So,  yes,  we  are  interested  in  the 
students,  but  we  are  also  interested  in  the 
tax  dollar  being  used  wisely.  I  do  not 
think  we  should  wait  until  next  year.  I 
think  we  should  get  into  the  business  now 
of  seeing  to  it  that  in  2  or  3  years  they 
will  have  an  agency  or  they  do  not  pai-tic- 
ipate. 

Mr.  QUIE.  If  the  gentleman  from 
Pennsylvania  wishes  to  offer  such  an 
amendment.  I  imagine  the  House  would 
consider  it  but  I  have  chosen  what  we 
would  probably  call  the  better  part  of 
valor  to  wait  imtil  next  year. 

Mr.  GOODLING.  Which  will  probably 
mean  another  11  or  12  years. 

Mr.  QUIE.  Mr.  Chairman.  I  believe 
that  the  fact  that  States  have  a  strong 
incentive  for  good  performance  is  the 
primary  reason  for  their  better  record. 

The  reported  bill  raises  the  reinsurance 
rate  to  100  percent  except  in  the  few 
cases  where  the  State  agency  has  a  de- 
fault rate  of  more  than  7  percent.  Since 
24  of  26  existing  State  agencies  have  a 
default  record  of  less  than  7  percent, 
every  one  of  them  could  slack  off  and  not 


incur  any  extra  cost.  Eleven  State  agen- 
cies could  more  than  double  theii-  default 
rate  without  any  economic  loss. 

While  I  recognize  that  we  do  need  to 
provide  incentives  to  State  agencies, 
Members  should  keep  in  mind  that  the 
bill  includes  several  other  features  which 
provide  strong  incentives  to  the  States 
inclusively. 

First.  A  1 -percent  administrative  cost 
allowance ; 

Second.  The  provision  of  seed  money 
for  new  agencies  and  advances  for  exist- 
ing State  agencies : 

Third.  The  right  to  retain  up  to  30  per- 
cent of  the  amount  collected  to  cover 
costs  of  collection. 

The  amendment  which  I  propose 
would  establish  5  percent  as  the  default 
level  above  which  the  Federal  reinsur- 
ance would  drop  to  90  percent.  In  addi- 
tion, my  amendment  would  reduce  the 
reinsurance  rate  to  80  percent  if  default 
claims  exceed  9  percent.  The  combina- 
tion of  these  two  breakpoints  should 
serve  as  a  very  positive  incentive  to  States 
to  shoot  for  the  lowest  possible  rate  while 
at  the  same  time  rewarding  those  who  do 
in  fact  produce  good  results. 

Since  24  States  do  not  now  have  State 
agencies  and  this  legislation  has  as  one 
of  its  primary  goals  the  establishment 
of  new  agencies,  it  is  only  natural  that 
the  24  States  will  adopt  the  management 
goal  of  achieving  a  default  rate  of  less 
than  7  percent.  Currently,  of  course, 
States  aim  to  keep  defaults  at  the  ab- 
solute minimum  since  it  costs  the  State 
20  cents  on  every  dollar  of  defaults.  My 
amendment  reduces  that  risk  consider- 
ably by  establishing  the  breakpoint  at  5 
percent — a  much  more  acceptable  goal. 

Of  course,  once  a  State  has  a  default 
rate  of  over  5  percent,  under  my  amend- 
ment it  would  have  to  go  to  the  Governor 
and  the  State  legislature  to  fund  the 
State's  share  of  the  liability.  That  action 
involves  the  automatic  oversight  of  re- 
sponsible State  oflQcials  at  an  early 
stage — a  stage  which  the  Congress  only 
too  rarely  reaches.  By  setting  a  7-per- 
cent breakpoint,  the  committee  bill  gives 
State  agencies  simply  too  much  leeway 
and  allows  too  much  sloppiness  to  occur. 

I  urge  the  adoption  of  my  amendment. 

The  CHAIRMAN.  The  question  is  on 
the  amendment  offered  by  the  gentle- 
man from  Minnesota  (Mr.  QiriE). 

The  amendment  was  agreed  to. 

AMENDMENT  OFFERED  BY  MR.  BINGHAM 

Mr.  BINGHAM.  Mr.  Chairman.  I  offer 
an  amendment. 

The  Clerk  read  as  follows : 

Amendment  offered  by  Mr.  Bingham  :  Page 
53,  line  7.  Immediately  after  the  period  in- 
sert the  following:  "Any  contract  under  this 
subsection  entered  Into  by  the  Commissioner 
with  any  private  collection  agency  shall  pro- 
vide that  the  practices  of  such  agency  in 
attempting  to  make  recovery  ou  such  loans 
shall  l)e  in  accordance  with  standards  for 
such  practices  approved  by  the  Commission- 
er, and  in  approving  such  standards,  the 
Commls.sioner  shall  determine  that  such 
standards  provide  that  such  practices  are 
fair  and  reasonable,  and  do  not  Involve 
harassment.  Intimidation,  false  or  mislead- 
ing representations,  or  unnecessary  commu- 
nications concerning  the  existence  of  any 
such  loan  to  persons  other  than  the  student 
borrower." 


Mr.  BINGHAM.  Mr.  Chahman,  I  am 
offering  an  amendment  to  HJl.  14070 
which  will  remedy  a  potentially  serious 
defect.  Section  430  of  this  bill  would  au- 
thorize the  Conmiissioner  of  Education 
to  contract  with  private  debt  collection 
agencies  to  obtain  repayment  from  stu- 
dents who  have  defaulted  on  federally 
guaranteed  student  loans.  My  amend- 
ment will  prohibit  any  such  agency,  im- 
der  contract  with  the  Government,  from 
using  any  unfair  collection  practice  in 
connection  with  collection  on  these  stu- 
dent debts.  Specifically,  my  amendment 
prohibits  harassment,  intimidation,  false 
or  misleading  representations,  or  un- 
necessary commimications  concerning 
the  existence  of  any  such  loans  to  per- 
sons other  than  the  student  borrower. 
Tills  will  bring  H.R.  14070  into  line  with 
the  Debt  Collection  Practices  Act  which 
passed  the  House  on  July  27. 

Frankly,  I  have  serious  doubts  about 
the  wisdom  of  section  430  in  its  entirety. 
Certainly  I  agree  with  the  distinguished 
gentleman  from  Illinois  (Mr.  Erlen- 
BORN),  who  offei'ed  section  430  as  an 
amendment  in  committee,  that  the  Gov- 
ernment must  begin  a  serious  debt  col- 
lection effort.  The  student  default  rate 
is  disturbingly  high  and  the  Office  of  Ed- 
ucaticMi  has  been  far  from  diligent  in 
tracking  these  students  down  and  col- 
lecting the  cash  due.  Other  provisions 
in  this  bill  tighten  the  loan  process  for 
new  loans  so  that  a  minority  of  un- 
.scrupulous  lenders  and  students  can- 
not take  advantage  of  the  Government's 
largesse.  However  the  problem  of  out- 
standing debts  still  remains. 

I  do  not  think  that  private  debt  col- 
lection agencies  are  the  answer  here.  It 
is  the  existing  policy  of  the  Federal  Gov- 
ernment that  it  collect  its  own  debts  with 
its  own  personnel.  The  law  as  it  now 
stands — Federal  Claims  Collection  Act  of 
1966:  31  U.S.C.,  951-953— indeed  man- 
dates that  each  Government  agency  col- 
lect its  debts  and  the  Comptroller  Gen- 
eral of  the  United  States  has  indicated 
that  under  that  statute  it  is  not  within 
the  authority  of  any  Government  agency 
to  assign  debts  to  non-Government  per- 
sonnel. We  must  think  long  and  hard 
before  we  change  that  policy. 

The  GAO  has  long  opposed  any  fann- 
ing out  of  Government  debts.  The  GAO 
believes  that  Federal  monitoring  will  be- 
come next  to  impossible  if  private  col- 
lection agencies  enter  the  picture.  They 
also  believe  that  utilizing  private  collec- 
tors here  would  establish  a  dangerous 
precedent.  In  the  words  of  GAO : 

The  Oovernmenfs  collection  activities  per- 
tain to  140  or  more  agencies  each  having  its 
own  regulations  promulgated  pursuant  to 
federal  law  and  entailing  every  kind  of  mone- 
tary concern  imaginable:  from  pay  and  al- 
lowtuices  of  clvUian  and  military  personnel 
to  limitations  on  contract  negotiations,  agri- 
cultural subsidy  programs.  Federal  Insur- 
ance programs,  as  well  as  veterans  benefits 
and  the  various  Social  Security  benefits,  to 
name  a  few.  A  commercial  agency  generally 
would  not  ha\'e  the  expertise  to  interpret 
much  of  the  documentation,  such  as  Army 
and  Air  Force  computer  printouts,  military 
pay  and  leave  records,  civilian  earnings  and 
leave  statements,  travel  orders,  etc.,  used  to 
substantiate  the  debts. 

Is  it  not  passible  that  once  the  Office 
of  Education  is  permitted  to  contract 


August  25,  1976 


CONGRESSIONAL  RECORD  —  HOUSE 


27705 


with  private  debt  collection  agencies  the 
practice  will  be  extended  generally? 
Government  personnel  will  sit  back  and 
collect  their  salaries  while  their  respec- 
tive agencies  pay  outsiders,  with  little 
expertise,  to  do  the  work  which  should 
be  done  within  the  agency. 

The  main  objective  that  GAO  has  to 
private  debt  collection  agencies  is  one 
which  the  House  shares.  A  considerable 
number  of  these  companies  have  ac- 
quii'ed  an  unfavorable  reputation  by  us- 
ing very  questionable  methods.  Tliere  is 
serious  risk  of  this  reputation  being  im- 
puted to  the  U.S.  Government  through 
actions  taken  on  the  Government's  be- 
half by  private  debt  collection  agencies. 
It  was  with  these  questionable  methods 
in  mind  that  the  House  on  July  27  passed 
H.R.  13720,  the  Debt  Collection  Practices 
Act,  by  a  wide  margin.  That  bill,  still 
pending  in  the  Senate,  set  up  standards 
under  which  private  collection  agencies 
must  operate.  It  prohibits  harassment, 
intimidation,  false  representation,  unnec- 
essary communication  with  third  parties 
about  the  debt,  and  the  use  of  abusive 
language  and  physical  threats.  It  estab- 
lishes civil  and  criminal  penalties  in  the 
case  of  violations  of  these  standards. 

After  careful  consideration  I  have  de- 
cided not  to  seek  the  deletion  of  section 
430.  Instead,  I  am  offering  the  amend- 
ment now  before  us  which  merely  re- 
capitulates the  language  of  the  Debt  Col- 
lection Practices  Act  and  applies  it  spe- 
cifically to  agencies  considered  for  Gov- 
ernment contract  under  the  student 
loan  amendments.  It  requires  the  Com- 
missioner of  Education  to  promulgate 
fair  debt  collection  standards  and  to  in- 
sure that  any  conti-act  with  a  private 
debt  collection  agency  be  in  accord  with 
those  standards.  In  short,  this  amend- 
ment applies  to  private  debt  collection 
agencies  being  considered  for  Govern- 
ment contract  the  same  standards  which 
the  House  voted  to  apply  to  all  private 
debt  collection  agencies. 

The  text  of  the  amendment  follows: 

Page  53.  line  7,  Immediately  after  the  pe- 
riod Insert  the  following:  "Any  contract  un- 
der this  subsection  entered  Into  by  the  Com- 
missioner with  any  private  collection  agency 
shall  provide  that  the  practices  of  such 
agency  In  attempting  to  make  recovery  on 
such  loans  shall  be  In  accordance  with  stand- 
ards for  such  practices  approved  by  the  Com- 
missioner, and  In  approving  such  standards, 
the  Commissioner  shall  determine  that  such 
standards  provide  that  such  practices  are 
fair  and  reasonable,  and  do  not  involve  ha- 
rassment, Intimidation,  false  or  misleading 
representations,  or  unnecessary  communica- 
tions concerning  the  existence  of  any  such 
loan  to  persons  other  than  the  student 
borrower." 

Mr.  O'HARA.  Mr.  Chairman,  will  the 
gentleman  yield? 

Mr.  BINGHAM.  I  am  happy  to  yield 
to  the  gentleman  from  Michigan. 

Mr.  O'HARA.  Mr.  Chairman,  I  wish 
to  commend  the  gentleman  from  New 
York  on  offering  his  amendment.  I  re- 
gret I  did  not  think  of  it  myself.  Clearly 
it  is  a  good  amendment.  It  is  necessary. 
It  conforms  our  bill  to  the  bill  already 
adopted  by  the  House  with  respect  to  the 
practices  of  collection  agencies.  I  know  of 
no  objection  to  the  amendment  on  this 
side. 


Mr.  QUIE.  Mr.  Chairman,  will  the  gen- 
tleman yield? 

Mr.  BINGHAM.  I  will  be  glad  to  yield 
to  the  gentleman  from  Minnesota. 

Mr.  QUCE.  Mr.  Chairman,  I  am  willing 
to  accept  the  amendment  because  it  does 
conform  the  legislation  to  the  action 
already  taken  by  the  House. 

Mr.  BINGHAM.  I  thank  the  gentleman 
from  Minnesota. 

The  CHAIRMAN.  The  question  is  on 
the  amendment  offered  by  the  gentle- 
man from  New  York  (Mr.  Bingham)  . 

The  amendment  was  agreed  to. 

AMENDMENT  OFFERED  BY  MR.  QUIE 

Mr.  QUIE.  Mr.  Chairman,  I  offer  an 
amendmen':. 

The  Clerk  read  as  follows: 

Amendment  offered  by  Mr.  Quie:  Ou  Page 
61,  line  10.  strike  "(A)". 

On  Page  61.  amend  line  13  to  read  "Com- 
missioner)." and  strike  lines  14  through  21. 

Mr.  QUIE.  Mr.  Chairman,  what  this 
amendment  does  is  to  strike  the  language 
in  section  433  of  the  bill  which  requires 
that  a  student  obtaining  his  first  guar- 
anteed loan  from  an  institution  or  from 
a  State  agency  must  submit  evidence  that 
a  financial  institution  would  not  provide 
the  borrower  with  the  required  loan.  The 
way  the  bill  is  now  written,  if  anybody 
is  going  to  get  a  loan  from  an  educational 
institution  that  is  a  direct  lender,  or  from 
a  State  acting  as  a  direct  lender,  then 
he  would  have  to  go  to  a  bank  and  be 
turned  down. 

We  already  have  the  Fanners  Home 
Administration  and  the  Small  Business 
Administration  where  they  are  direct 
lenders.  I  can  see  why  a  statement  should 
be  required  when  the  Federal  Govern- 
ment is  a  direct  lender;  but  why  should 
we  try  and  shift  all  the  loans  to  the  regu- 
lar commercial  bank  when  an  educa- 
tional institution  is  in  the  direct  lending 
business,  or  the  State  tries  to  d6  it? 

For  instance,  the  University  of  Minne- 
sota has  been  a  direct  lender  for  a  long 
period  of  time.  They  were  a  direct  lender 
prior  to  the  time  we  had  the  guaranteed 
student  loan  program. 

I  do  not  see  why  if  a  person  wants  to  go 
and  get  under  their  progi'am,  where  that 
person's  brother  or  sister  may  have  done 
that,  he  would  first  have  to  develop  some 
kind  of  relationship  with  the  bank.  I 
know  banks  are  interested  in  the  guar- 
anteed student  loans  to  the  extent  that 
they  develop  an  experience  with  the  stu- 
dent, and  might  then  be  dealing  with  the 
bank  later  on.  I  think  this  provision 
would  tend  to  harass  students  and  dis- 
courage colleges  fi'om  providing  loans.  It 
is  certainly  true  that  nobody  is  better 
equipped  to  know  the  needs  and  the 
background  of  the  student  than  the  col- 
lege financial  aid  officer.  If  the  college 
wishes  to  serve  as  a  direct  lender,  this 
kind  of  barrier  should  not  be  erected. 
The  colleges  should  be  free  to  pursue  that 
goal  if  they  so  desire.  The  imposition  of 
this  kind  of  requirement  establishes  a 
different  set  of  standards  for  coUeges  to 
serve  as  direct  lenders,  and  would  cer- 
tainly create  enonnous  paperwork  bur- 
dens for  banks  and  colleges.  There  is  no 
reason  for  us  to  discourage  colleges  from 
making  loans.  They  are  better  equipped 
to  do  so,  and  we  should  not  stand  in  their 
way. 


When  one  looks  at  the  default  rate  of 
students  who  are  going  to  private  colleges 
as  compared  to  the  public  junior  colleges, 
we  will  find  that  the  public  jimior  col- 
leges default  rate  is  enormously  high,  and 
the  public  junior  colleges  are  not  involved 
as  direct  lenders  themselves.  So  the  fact 
that  a  college  lends  money  does  not  mean 
there  is  going  to  be  a  default.  There  is 
strong  support  for  this  amendment  from 
the  private  colleges  and  from  student 
groups  as  well. 

Mr.  Chairman,  I  urge  my  colleagues 
to  support  this  amendment  in  order  that 
the  student  might  have  free  choice  of 
whether  he  will  borrow  the  money  from 
an  institution  who  is  a  direct  lender  or 
from  a  bank  or  commercial  lending 
institution. 

Mr.  O'HARA.  Mr.  Chairman,  I  rise  in 
opposition  to  the  amendment. 

Mr.  Chairman,  we  have  been  holding 
hearings  for  the  last  3  years  of  an  over- 
sight and  legislative  nature  on  this 
guaranteed  loan  program.  One  of  the 
principal  problems  with  the  program,  as 
the  gentleman  from  Minnesota  pointed 
out  in  his  remarks  on  the  previous 
amendment,  has  been  the  very  high  de- 
fault rate  associated  with  the  loan  pro- 
gram. A  number  of  steps  have  been  taken 
by  the  committee  to  try  to  reduce  the 
default  rate,  and  the  very  provision  that 
the  gentleman  from  Minnesota  offers  to 
strike  from  the  bill  now  is  one  of  the 
improvements  that  we  are  using  to  try 
to  reduce  the  default  rate. 

The  Office  of  Education  testified  before 
us  at  the  very  beginning  of  our  hearings 
that  default  rates  were  much  higher 
when  the  student  was  borrowing  from 
the  institution  than  they  would  have 
been  if  the  institution  had  not  been  asso- 
ciated with  the  loan.  They  say  the  high- 
est default  rate  occurred  among  students 
who  for  one  reason  or  another  were  dis- 
satisfied with  the  education  they  were 
receiving  and  either  dropped  out  or 
stayed  through,  but  stayed  through 
unhappily. 

Then  they  felt:  "Why  should  I  pay  this 
school  for  the  education  they  gave  me 
that  was  not  worth  what  they  told  me 
it  would  be  worth?"  In  other  words  they 
felt  it  was  a  further  payment  to  the 
school  for  something  the  students  had 
not  found  to  be  worthwhile,  something 
they  thought  they  had  been  gulled  into. 

So  we  have  tried  in  this  bill,  as  a  step 
in  the  right  direction,  to  separate  the 
function  of  educating  students  fnjur  the 
function  of  financing  them.  Vfan^t  that 
a  student  ought  to  understamd  clearly 
that  it  was  not  the  school  tMat  was  giv- 
ing him  this  money  to  attend  their 
school,  that  if  he  was  going  to  that  par- 
ticular school,  that  was  hiadecision,  and 
it  was  the  bank  or  credit  u|iion  or  savings 
and  loan  institution  th^ 
him  the  money  to  permit  1 
the  decision  he  had  madi 
unhappy  toward  the  sch« 
make  any  difference  to  the  bank  or  credit 
union,  he  still  had  to  pay  them. 

We  felt  this  was  a  help  in  getting  rid 
of  the  default  rate  problem.  So  what  we 
have  tried  and  what  I  have  tried  origi- 
nally was  simply  to  take  the  schools  out 
of  the  lending  business.  That  ran  into 
so  much  opposition  we  have  had  to  drop 


was  lending 

lim  to  carry  out 

and  if  he  was 

d1,  that  did  not 
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that.  What  we  have  wound  up  with  is 
a  much  more  moderate  step. 

We  say  before  a  student  gets  his  first 
loan  from  a  school,  he  must  first  go  to 
a  bank  or  credit  union  or  savings  and 
loan  institution  or  .some  other  lending 
institution  and  try  to  get  a  student  loan 
from  them.  He  should  bring  from  them 
a  piece  of  paper  that  says  he  tried  to 
get  a  loan  from  them  but  for  one  reason 
or  another  they  were  unable  to  give  him 
tiiat  loan.  That  is  all  he  needs  to  do. 
Once  he  gets  that  piece  of  paper  he  can 
go  to  the  school  lender  and  they  can 
lend  him  the  money  and  they  can  lend 
him  the  money  the  next  year  and  they 
can  lend  him  tlie  money  the  year  after 
without  any  further  requirement  that  he 
set  foot  in  the  bank  again. 

But  wck  felt  as  some  small  step  toward 
breaking  this  tie  between  the  people 
who  provide  the  service  and  the  people 
who  provide  the  finanfMg,  we  ought  to 
require  one  visit  to  a  ^ular  lender. 

Unfortunately  some  schools,  and  I 
know  there  are  a  minority  of  them,  but 
some  schools  operate  as  used  car  dealers. 
They  say:  "Don't  worry.  You  buy  this 
Nifty  8  and  we  will  arrange  the  financ- 
ing. You  do  not  even  have  to  put  any- 
thing down.  We  will  take  care  of  the 
financing." 

So  we  do  not  want  that  kind  of  thing 
going  on  at  least  without  one  effort  on 
the  part  of  the  student  to  go  to  a  regiilai- 
lender. 

I  sympathize  with  the  gentleman  from 
Minnesota  and  I  agree  with  him  on  a 
great  many  of  the  things  we  ought  to  do 
with  this  program,  but  this  is  one  area 
where  we  disagree  and  where  the  com- 
mittee agreed  to  keep  this  provision  for 
documentation  and  I  hope  the  Commit- 
tee of  the  Whole  House  will  vote  down 
the  amendment  offered  by  my  good 
friend,  the  gentleman  from  Minnesota. 

Mr.  GOODLING.  Mr.  Chairman,  I 
move  to  strike  the  requisite  number  of 
words. 

I  yield  to  the  gentleman  from  Minne- 
sota (Mr.  QuiE). 

Mr.  QUIE.  Mr.  Chairman,  the  gentle- 
man from  Michigan  does  bring  out  the 
point  that  in  some  cases  where  the  in- 
stitution has  been  the  direct  lender,  there 
has  been  a  high  default  rate.  These  are 
primarily  the  proprietary  institutions. 

The  part  of  this  section  that  provides 
that  colleges  cannot  lend  to  more  than 
50  percent  of  the  student  body  is  going 
to  foreclose  them  from  running  that 
kind  of  operation.  But  I  would  like  to 
point  out  in  a  study  that  the  General 
Accoimting  Office  made  in  1974  of  what 
they  call  "eventual  default  rates,"  that 
th"  private  colleges  and  universities  have 
an  11.2-percent  default  rate  but  the  pub- 
lic junior  colleges  and  institutions  have 
a  36-percent  eventual  default  rate. 

I  bring  this  out  because  the  private 
colleges  and  universities  tend  to  be  the 
ones  that  are  direct  lenders  and  the  pub- 
lic junior  colleges  and  institutions  are 
not  direct  lenders,  but  they  have  a  36- 
percent  default  rate  as  compared  to  the 
11  2-percent  rate  on  the  part  of  private 
colleges. 

The  proprietary  institutions,  of  course, 
are  the  ones  that  have  extremely  high 
default  rates.  1  believe  we  do  get  at  that 


problem  in  the  bill.  So,  as  I  say,  I  do  not 
see  why  we  should  then  use  this  blunder- 
buss approach  to  harass  every  student 
who  attends  an  institution  that  is  a  di- 
rect lender,  requiring  tlie  students  to  go 
to  a  bank  first.  Some  poor  students  just 
do  not  have  experience  with  banks.  We 
are  requiring  th«n  to  first  get  turned 
down.  I  do  not  think  we  should  force 
them  to  go  through  that  arrangement 
and  do  all  that  extra  paperwork  with 
the  colleges  and  the  banks  in  order  to 
bring  them  back. 

Mr.  ERLENBORN.  Mr.  Chainnan,  I 
move  to  strike  the  requisite  number  of 
words,  and  I  rise  in  opposition  to  the 
amendment. 

Mr.  Chairman,  I  rise  in  opposition  to 
the  amendment.  As  the  Members  know, 
I  often  agree  with  my  colleague,  the 
gentleman  from  Mirmesota;  but  obvious- 
ly, not  always.  This  is  one  occasion  I 
happen  to  disagree  with  him. 

Mr.  Chairman,  I  agree  with  the  gen- 
tleman from  Michigan  (Mr.  OUara)  in 
the  gentleman's  observations  concerning 
the  proper  mode  of  seeing  that  students 
are  given  the  wherewithal  through  the 
guaranteed  student  loan  program  to  at- 
tend a  college  or  university. 

I  think  it  is  not  a  good  relationship 
between  the  students  and  the  educa- 
tional institution  if  the  institution  is 
using  the  guaranteed  student  loan  pro- 
gram as  a  recruiting  tool. 

We  know  that  we  had  quite  a  bulge 
of  war:;^ime  babies  in  the  baby  boom  of 
the  war^ears  immediately  after  World 
War  n  moving  through  colleges  and  uni- 
versities. We  had  quite  a  bit  of  pressure 
on  our  institutions  to  expand,  to  accom- 
modate this  baby  boom.  We  now  have  a 
falling  birth  rate.  We  have  fewer  people 
seeking  that  college  experience. 

The  institutions  of  higher  education 
are  going  to  be  inclined  to  try  to  keep 
their  enrollment  up  in  any  way  they  can. 
Those  who  act  as  direct  lenders,  those 
who  have  a  good  relationship,  possibly, 
with  the  banks,  so  they  can  get  funds 
and  loan  them  to  students,  are  going  to 
be  encouraged  to  use  this  as  a  recruit- 
ment tool  as  they  can  keep  their  enroll- 
ment up. 

Mr.  Chairman,  I  think  the  relationship 
between  the  borrower  and  the  one  from 
whom  he  borrows  ought  to  be  a  business 
relationship  and  that  business  relation- 
ship is  fostered  when  the  student  goes 
to  a  financial  institution  to  borrow  the 
money  and  those  funds  are  used  to  pur- 
sue his  education. 

Mr.  Chairman,  as  the  gentleman  from 
Michigan  has  stated,  all  too  many  stu- 
dents when  they  borrow  from  an  insti- 
tution do  not  consider  this  a  business 
relationship.  They  feel  if  they  are  not 
perfectly  satisfied  with  their  educational 
experience  that  somehow  or  other  that 
relieves  them  of  the  obligation  of  repay- 
ing their  loan.  To  maintain  the  proper 
business  relationship,  to  help  to  solve  to 
some  extent  the  default  problem,  I  would 
hope  we  would  stay  with  the  provisions 
of  the  bill  that  would  require  the  first 
effort,  at  least,  to  be  made  by  the  student 
to  go  through  the  normal  financial  chan- 
nels to  obtain  a  loan.  If  that  is  not  avail- 
able and  the  institution  is  a  lender,  they 
could  get  their  loan  from  the  institution. 


If,  as  the  gentleman  from  Minnesota 
says,  some  of  the  poorer  students  do  not 
have  experience  with  financial  institu- 
tions, maybe  this  is  a  good  time  for  them 
to  get  their  first  experience.  Maybe  they 
ought  to  be  encouraged  to  get  to  know 
the  financial  community.  If  they  are  un- 
successful in  getting  their  loan,  they  still 
have  the  opportunity  of  getting  it  from 
the  educational  institution. 

Mr.  Chairman,  I  would  hope  the 
amendment  would  be  defeated. 

The  CHAIRMAN.  The  question  is  on 
the  amendment  offered  by  the  gentle- 
man from  Minnesota  (Mr.  Quie). 

The  question  was  taken;  and  on  a  divi- 
sion (demanded  by  Mr.  Quie)  there 
were — ayes  7,  noes  23. 

So  the  amendment  was  rejected. 

AMENDMENT    OFFERED     BT     MS.     ERLENBORN 

Mr.  ERLENBORN.  Mr.  Chairman,  I 
offer  an  amendment. 

The  Clerk  read  as  follows : 

Aiueudmeut  offered  by  Mr.  Erlenborn:  On 
Page  60,  after  Line  23  add  the  following  new 
subsection  : 

•'(d)(1)  The  functions  of  the  Commis- 
sioner under  this  part  ILsted  In  paragraph 
(2)  of  this  subsection  may  be  delegated  to 
employees  in  the  regional  offices  of  the  Office 
of  Education  established  pursuant  to  sec- 
tion 403(c)(2)  of  the  General  Education 
Provisions  Act. 

"(2)  The  functions  which  may  be  dele- 
gated pursuant  to  this  subsection  are — 

"(A)  reviewing  applications  for  loan  in- 
siirance  under  section  429  and  issuing  con- 
tracts for  Federal  loan  insurance,  certifi- 
cates of  Insurance,  and  certificates  of  com- 
prehensive insurance  coverage  to  eligible 
lenders  which  are  financial  or  credit  in- 
stitutions subject  to  examination  and  supar- 
vislon  by  an  agency  of  the  United  States  or 
of  any  State; 

"(B)  receiving  claims  for  payments  under 
section  430(a),  examining  those  claims,  and 
pursuant  to  regulations  of  the  Commis- 
sioner, approving  claims  for  payment,  or  re- 
quiring lenders  to  take  additional  collec- 
tion action  as  a  condition  for  payment  of 
claims;   and 

"(C)  certifying  to  the  central  office  when 
collection  of  defaulted  loans  has  been  com- 
pleted, compromising  or  agreeing  to  the 
modification  of  any  Federal  claim  against 
a  borrower  (pursuant  to  regulations  of  the 
Commissioner  issued  under  section  432(a)), 
and  recommending  litigation  with  respect 
to  any  such  claim.". 

Mr.  ERLENBORN  (during  the  read- 
ing> .  Mr.  Chairman.  I  ask  imanimous 
consent  that  further  reading  of  the 
amendment  be  dispensed  with  and  that 
it  be  printed  in  the  Record. 

The  CHAIRMAN.  Is  there  objection  to 
the  request  of  the  gentleman  from 
Illinois? 

There  was  no  objection. 

Mr.  ERLENBORN.  Mr.  Chairman,  I 
offer  an  amendment  to  permit  the  U.S. 
Office  of  Education  to  regicmalize  certain 
fimctions  carried  out  in  the  administra- 
tion of  the  guaranteed  student  loan  pro- 
gram. These  are  important  administra- 
tive activities  which,  although  they 
might  be  carried  out  in  Washington,  are 
far  better  carried  out  at  the  regional 
level.  In  most  instances  these  activities 
have,  in  fact,  been  performed  at  the  re- 
gional level  for  some  years.  However,  in 
1974  the  Congress  amended  the  General 
Education  Provisions  Act  In  a  way  which 
precludes  OE  from  carrying  out  these 
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functions  in  the  future  without  specific 
statutory  authority. 

I  know  that  many  of  my  ci^eagues  on 
both  sides  of  the  aisle  are  concerned 
about  efforts  to  regionalize  Federal  pro- 
grams. In  many  cases  that  concern  is 
justified  for  regionalization  may,  in  fact, 
create  great  communications  problems 
and  make  it  more  difficult  to  manage  a 
program  in  a  thorough  and  efficient 
manner.  However,  in  the  instance  I  am 
persuaded  that  the  functions  involved 
are  of  such  a  nature  that  to  require  that 
they  be  carried  out  in  Washington  alone 
would,  in  fact,  seriously  hamper  a  pro- 
gram which  has  already  suffered  enor- 
mous administrative  problems.  All  of 
these  functions  authorized  by  my  amend- 
ment are  of  a  routine  nature.  None  in- 
volves the  kind  of  judgmental  decisicai- 
making  which  might  accompany,  for  ex- 
ample, the  awarding  of  project  grants  in 
certain  programs. 

The  functions  which  would  be  author- 
ized under  my  amendment  include  re- 
viewing applications  for  loan  insurance, 
the  issuance  of  certificates  of  insurance, 
receiving  claims  for  pajTnent  and  proc- 
essing those  claims,  and  engaging  in  the 
collection  of  default  loans. 

Mr.  Chairman,  on  June  23  the  Honor- 
able Marjorie  Ljrnch,  Under  Secretary 
of  the  Department  of  Health,  Education, 
and  Welfare,  wrote  the  chairman  of  the 
Education  and  Labor  Committee  asking 
for  favorable  action  on  this  amendment. 

I  include  that  letter  at  this  point  in 
the  Record: 

Department  of  Health, 
Edtjcation,  and  Welfare, 

June  3,  1976. 
Hon.  Carl  D.  Perkins, 

Cliairman,  Committee  on  Education  and 
Labor,  House  of  Representatives,  Wash- 
ington, D.C. 

Dear  I^.  Chairman:  As  you  know  on  Feb- 
ruary 10,  1976,  the  Administration  submitted 
a  draft  bill  "To  amend  and  extend  the  High- 
er Education  Act  of  1965,  and  for  other  pur- 
poses." The  draft  bill  was  subsequently  In- 
troduced in  the  Senate  as  S.  3190  and  In 
the  House  of  Representatives  as  H.R.  11939. 

Several  of  the  provisions  of  that  proposal 
have  been  included  in  the  various  pieces  of 
legislation  currently  pending  before  the  Con- 
gress; however,  no  action  has  been  taken  on 
section  9(J)  of  S.  3190  and  H.R.  11939  relat- 
ing to  the  decentralization  to  the  regional 
offices  of  the  Office  of  Education  of  certain 
functions  of  the  Commissioner  under  the 
Guaranteed  Student  Loan  program.  The  de- 
centralized functions  would  Include  review- 
ing applications  for  loan  insurance  and  Is- 
suing certificates  of  insurance,  processing 
claims  for  Instirance  payments  under  the 
program,  and  carrying  out  certain  collection 
activities.  The  purpose  of  this  letter  Is  to 
urge  that  the  amendment  set  forth  In  sec- 
tion 9(])  of  those  bills  be  included  In  the 
Higher  Education  legislation  currently  being 
considered  by  the  Congress. 

The  need  for  this  specific  authority  to  de- 
centralize these  functions  to  the  regional  of- 
fices stems  from  section  403(c)(2)  of  the 
General  Education  Provisions  Act  (20  U.S.C. 
1221c(c)(2))  relating  to  the  authority  of 
the  Office  of  Education  to  perform  various 
functions.  Section  403(c)(2)  may  be  Inter- 
preted to  preclude  the  Office  of  Education 
from  performing  certain  functions  relating 
to  the  Guaranteed  Student  Loan  program 
through  the  regional  offices. 

The  functions  which  we  are  proposing  for 
delegation  to  the  regional  offices  are  the  fol- 
lowing : 


(1)  Reviewing  applications  for  loan  Insur- 
ance and  Issuing  contracts  for  Federal  loan 
Insurance,  certificates  of  Insurance,  and  cer- 
tificates of  comprehensive  Insurance  cover- 
age to  regulated  lenders.  Applications  by 
school  lenders  and  other  lenders  which  are 
not  regulated  by  an  agency  of  the  United 
States  or  a  State  would  still  be  processed  In 
the  central  office. 

(2)  Receiving  claims  for  insurance  pay- 
ments under  the  Program,  processing  those 
claims,  or  requesting  lenders  to  take  addi- 
tional collection  action.  These  are  the  func- 
tions for  which  we  asked,  and  the  Congress 
granted  in  both  the  1975  Labor-Department 
of  Health,  Education,  and  Welfare  Appro- 
priations Act  (P.L.  93-517)  and  the  1976  Ed- 
ucation Division  Appropriations  Act  (P.L. 
94—94) ,  additional  personnel  who  were  iden- 
tified for  staffing  of  our  regional  offices. 

(3)  Certifying  the  completion  of  collec- 
tion action,  compromising  or  agreeing  to  the 
modification  of  any  claim  (pursuant  to 
regulations  appUcable  to  all  regions),  and 
recommending  litigation  with  respect  to  any 
claim.  These  are  some  of  the  functions  for 
which  we  asked  and  obtained  additional  per- 
sonnel for  the  regional  offices  pursuant  to 
the  Second  Supplemental  AK>roprlations 
Act,  1974  (P.L.  93-305)  as  well  as  the  1976 
Education  Division  Appropriations  Act. 

We  believe  that  the  above  activities  can 
best  be  carried  out  by  employees  who  are 
located  conveniently  around  the  country 
rather  than  centrally  located  in  Washington. 
In  order  to  assure  that  there  is  consistency 
in  the  administration  of  the  program 
throughout  the  country,  all  of  the  above 
activities  would  be  subject  to  regulations 
of  the  Conunlssioner  vmder  which  all  of  the 
regional  offices  would  be  required  to  operate. 

In  May  1974  we  issued  a  Delegation  of  au- 
thority to  the  regional  offices  which  we  con- 
sidered to  be  the  most  efficient  use  of  per- 
sonnel as  well  as  the  most  effective  way  to 
protect  Federal  fiscal  Interests.  In  our  ap- 
pearances before  your  Committee  and  others, 
we  have  tried  fully  to  explain  our  Intentions 
and  our  rationale,  and  it  is  om-  belief  that 
the  totality  of  congressional  action  to  date, 
including  the  authorization  In  recent  ap- 
propriations acts  for  the  hiring  of  300  per- 
sons for  Guairantecd  Student  Loan  activities 
in  the  regional  offices,  can  be  considered  as 
congressional  approval  of  our  actions  with 
regard  to  decentralization  of  this  particular 
program.  However,  in  order  to  resolve  any 
lingering  questions  concerning  this  matter 
we  believe  that  the  congressional  Intent 
should  be  clearly  established  through  the 
eruM^tment  of  the  amendment  described 
above.  We  believe  such  a  course  of  action 
will  best  serve  the  Federal  fiscal  Interests  as 
well  as  prevent  disruption  of  program  opera- 
tions at  a  critical  time  when  we  all  agree 
on  the  need  for  Improved  effectiveness  in  the 
administration  of  this  program. 

We  are  advised  by  the  Office  of  Manage- 
ment and  Budget  that  there  is  no  objection 
to  the  presentation  of  this  proposal  from  the 
standpoint  of  the  Administration's  program. 
Sincerely, 

Marjorie  Lynch, 

Under  Secretary. 

Mr.  O'HARA.  Mr.  Chairman  will  the 
gentleman  yield? 

Mr.  ERLENBORN.  I  yield  to  the  gen- 
tleman from  Michigan. 

Mr.  O'HARA.  Mr.  Chairman,  the 
amendment  offered  by  the  gentleman 
from  Illinois,  I  think  would  improve 
the  administration  of  this  program,  and 
its  administration  badly  needs  improve- 
ment. I  know  of  no  objection  to  his 
amendment  on  this  side  of  the  aisle. 

Mr.  ERLENBORN.  I  thank  the  gen- 
tleman. 


Mr.  PERKINS.  Mr.  C9iairmBn,  will  the 
gentleman  yield? 

Mr.  ERLENBORN.  I  yirfd  to  the  gen- 
tleman from  Kentucky. 

Mr.  PERKINS.  Mr.  Chairman,  first.  I 
think  the  philosophy  of  the  gentleman 
from  Illinois  has  been  against  regional- 
ization in  general,  and  in  estsiblishing 
layers  of  bureaucracy.  I  can  support  this 
amendment;  I  question  however  whether 
we  are  going  to  obtain  any  more  effective 
administration  of  the  program  under  the 
gentleman's  amendment.  A  more  serious 
question  it  seems  to  me  is,  Are  we  prepar- 
ing the  way  for  regionalization  of  all 
education  programs? 

Mr.  ERLENBORN.  If  the  gentleman 
would  allow  me  to  respond,  the  provi- 
sions of  the  law  that  now  prevait  region- 
alization will  remain.  This  will  be  only 
one  specific  exemption  from  that  pro- 
hibition against  regionalization,  so  that 
I  do  not  think  we  need  feel  that  this 
would  lead  to  further  regionalization. 

Mr.  PERKINS.  That  is  why  I  wanted 
to  interrogate  the  gentleman.  We  wrote 
the  law  against  regionalization  several 
years  ago,  and  it  was  supported  by  the 
gentleman  from  Minnesota  (Mr.  Quie). 
We  found  Uiat  tlie  efficiency  of  educa- 
tional programs  in  general  is  much  bet- 
ter operating  out  of  Washington  instead 
of  setting  up  regional  offices  throughout 
the  country.  It  has  worked  very  effec- 
tively on  a  centralized  basis. 

Again,  if  we  intend  to  cut  back  on  the 
bureaucracy  in  the  future,  we  must 
watch  our  affaii's  insofar  as  regional- 
ization is  concerned. 

Mr.  ERLENBORN.  I  thank  tiie  gen- 
tleman for  his  observation.  I  think,  in 
the  instance  of  the  guai'anteed  student 
loan  program,  regionalization  does 
make  sense.  We  have  people  from  the 
Office  of  Education  who  go  to  the  finan- 
cial institutions,  to  the  educational  in- 
stitutions, and  who  are  engaged  in  the 
process  of  debt  collection.  I  think  that 
can  better  be  done  near  the  institutions 
and  near  where  the  borrowers  are,  rather 
than  having  it  all  directed  from  Wash- 
ington. 

Mr.  QUIE.  Mr.  Chairman,  will  the 
gentleman  yield? 

Mr.  ERLENBORN.  I  yield  to  the 
gentleman  from  Minnesota. 

Mr.  QUIE.  I  thank  the  gentleman  for 
yielding  to  me. 

I,  like  the  gentleman  from  Kentucky, 
am  opposed  to  any  increase  in  the  re- 
gionalization. I  have  not  seen  this  work 
well  at  all,  but  this  is  something  that 
the  Office  of  Education  is  already  doing, 
and  by  putting  this  amendment  in,  we 
make  legal  what  they  have  been  doing 
out  there.  It  is  sort  of  like  somebody 
making  off  with  one's  money,  so  one 
says,  "You  can  have  it  so  that  it  does 
not  look  like  thievery." 

They  also  did  this  before  we  put  the 
amendment  in  the  act  which  the  gentle- 
man from  Kentucky  referred  to.  That 
is  why  I  am  willing  to  go  along  with  it, 
because  it  had  already  been  going  on 
before  then. 

Mr.  ERLENBORN.  I  thank  the  gentle- 
man. 

The  CHAIRMAN.  The  question  is  on 
the  amendment  offered  by  the  gentle- 
man from  Illinois  (Mr.  Erlenborn). 
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The  amendment  was  agreed  to. 

AMENDMENT  OFFERED  BT  MK.  ERLENBORN 

Mr.  ERLENBORN.  Mr.  Chairman,  I 
offer  an  amendment. 

The  Clerk  read  as  follows: 

Amendment  offered  by  Mr.  Erlenborn: 
On  page  25,  line  6  and  line  7,  strike  ">20,000" 
each  place  it  appears  and  Insert  In  lieu 
thereof  "$15,000". 

On  page  88,  strike  Sec.  5,  lines  19  to  23 
and  renumber  the  following  section  accord- 
ingly. * 

Mr.  ERLENBORN.  Mr.  Chairman,  the 
amendment  which  I  have  offered  will,  if 
adopted,  restore  the  $15,000  adjusted  In- 
come figure  in  current  law.  If  my  amend- 
ment is  not  accepted,  the  cost  of  the  sub- 
sidy and  special  alliance  portion  of  the 
guaranteed  student  loan  program  will 
rise  by  an  incredible  quarter  of  a  billion 
dollars  annually  by  1981. 

Budget  estimates  for  the  program  for 
fiscal  year  1977  project  subsidy  costs  of 
about  $400  million  without  the  change 
contained  in  the  bill  before  us.  HEW  esti- 
mates that  without  the  increase  asked  by 
the  Education  and  Labor  Committee, 
subsidy  costs  will  exceed  $600  million  by 
1981.  If  the  bill  is  enacted  as  now  written, 
that  cost  int  1981  will  increase  to  $750 
million.  That  means  that  we  will  be 
spending  more  in  loan  subsidies  than  we 
will  in  all  likelihood  be  providing  for 
SEOG  and  college  work  student  pro- 
grams combined. 

There  is  simply  no  economic  justifica- 
tion for  using  limited  higher  education 
dollars  to  increase  subsidies  for  families 
with  gross  incomes  of  between  $20,000 
and  $31,000.  particularly  when  the  sub- 
sidy per  student  amounts  to  only  $70  per 
$1,000  borrowed  each  year.  The  in- 
dividual subsidy  is  quite  small,  but 
when  the  costs  of  all  those  who  take 
advantage  of  the  subsidy  are  totaled  we 
find  that  we  will  be  spending  an  addi- 
tional $253  million  for  this  purpose  alone 
by  1981.  Over  a  5 -year  period,  my  amend- 
ment would  save  $780  million  in  subsidy 
and  special  allowance  costs.  That's 
enough  to  provide  1,300,000  work  study 
jobs  paying  $600  annually.  In  my  view, 
a  much  better  use  of  the  money. 

Think  of  all  the  other  ways  that  we 
could  use  that  money  in  support  of  edu- 
cation. 

A  quarter  of  a  billion  dollars,  the  sav- 
ings in  1981  alone,  could  be  used  to: 

Double  what  we  spent  last  year  on 
handicapped  children,  or; 

Increase  Federal  aid  for  reading  pro- 
grams by  1,200  percent,  or; 

Provide  vocational  education  skills 
for  tens  of  thousands  of  high  school  age 
young  people,  or; 

Provide  nearly  one-thu-d  of  the  work 
study  jobs  I  mentioned  a  moment  ago — 
in  fact.  400.000  of  them. 

It  should  also  be  pointed  out  that  un- 
der current  law,  students  from  families 
with  adjusted  incomes  of  greater  than 
$15,000  may  receive  interest  subsidies 
upon  approval  by  the  college  and  the 
lending  institution.  This  means,  for  ex- 
ample, that  a  family  with  an  income  of 
$23,000  to  $24,000  a  year  with  four  chil- 
dren, two  of  them  in  college,  could  well 
qualify  for  interest  subsidy.  Regrettably, 
too  few  families  have  sought  this  sort 
of  separate  determination  and  far  too 
few  colleges  and  financial   institutions 


have  been  willing  to  provide  this  flexi- 
bility. However,  that  flexibility  does 
exist  in  current  law  and  it  should  be 
exercised  in  many  cases. 

Let  us  not  mortgage  future  increases 
in  aid  to  education  on  a  single  program. 
I  urge  your  support  of  my  amendment. 

Mrs.  FENWICK.  Mr.  Chairman, 
would  the  gentleman  yield? 

Mr.  ERLENBORN.  I  yield  to  the  gen- 
tlewoman from  New  Jersey  (Mrs.  Fen- 
wick). 

Mrs.  FENWICK.  I  thank  the  gentle- 
man for  yielding. 

If  I  may,  I  would  like  to  inquire  as  to 
the  adjusted  family  income,  on  page  25, 
line  3,  of  the  bill.  What  is  the  signifi- 
cance of  the  word  "adjusted"  as  com- 
pared to  "gross"? 

Mr.  ERLENBORN.  The  gross  income 
could  be  under  the  present  program,  say, 
$20,000.  It  is  adjusted  by  provision  in  the 
current  law  for  the  number  of  depend- 
ents, adjusted  additionally  for  the  num- 
ber of  those  in  college,  so  that  the  greater 
the  obligation  of  the  family,  the  greater 
the  need,  the  higher  the  gross  income 
could  be  and  the  family  could  still  qual- 
ify automatically  under  the  program. 

The  average  family  of  four  or  five,  with 
one  or  two  children  in  school,  could  have 
under  the  present  law  a  $20,000  income 
and  still  qualify  automatically  by  hav- 
ing an  adjusted  income  below  $15,000. 

If  we  go  to  the  $25,000  that  is  provided 
for  in  the  bill,  the  same  families  could 
have  as  much  as  $31,000  annual  income 
and  still  qualify  automatically  for  sub- 
sidy. 

As  I  say,  that  does  not  mean  an  awful 
lot  to  an  individual  student.  It  means 
about'-l^  a  year.  But  in  toto,  for  all 
those  who  would  be  automatically  quali- 
fied, it  would  mean  automatically  a  quar- 
ter of  a  billion  dollars  annually. 

Mrs.  FENWICK.  Mr.  Chairman,  when 
the  gentleman  speaks  of  $31,000  adjusted, 
what  would  the  family  situation  be  in 
that  case?  Would  it  be,  for  instance,  a 
couple  with  two  children? 

Mr.  ERLENBORN.  Let  us  say  that  a 
couple  with  three  children,  two  of  whom 
are  in  college,  who  have  a  $31,000  income, 
could  qualify  under  the  committee  bill  for 
the  interest  subsidy.  At  the  present  time 
their  income  could  be  as  high  as  $20,000 
and  they  could  qualify  automatically. 

Mr.  PERKINS.  Mr.  Chairman,  I  rise  in 
opposition  to  th^  amendment. 

Mr.  Chairman,  I  do  not  think  that  we 
should  lose  sight  of  the  fact  that  the 
guaranteed  student  loan  program  or  the 
commercial  loan  program  is  for  middle- 
income  students. 

We  do  not  here  want  to  deprive  mid- 
dle-class college  students  of  the  right  to 
obtain  a  loan.  If  the  figure  remains  as 
we  wrote  the  law  in  1965,  which  is  what 
the  gentleman  from  Illinois  (Mr.  Erlen- 
BORN)  wants  us  to  do  today,  many  thou- 
sands of  youngsters  in  the  country  will 
be  denied  the  right  to  obtain  a  loan. 

The  gentleman  from  Illinois  argues 
that  with  the  figure  of  $25,000 — and  this 
does  not  go  into  effect  until  1978 — some 
90  percent  of  all  the  families  will  qualify 
automatically  for  interest  subsidy  pay- 
ments. However,  what  the  gentleman 
from  Illinois  fails  to  mention  is  that 
vvhen  the  program  was  first  established, 
more  than  92  percent  of  all  families  qual- 


ified automatically  under  the  $15,000 
figure,  which  figure  has  remained  in  the 
law  ever  since  that  time. 

Mr.  Chairman,  we  are  simply  provid- 
ing for  a  long  overdue  and  necessary 
cost-of-living  adjustment:  $15,000  in 
1965  is  equal  to  about  $26,000  today. 

Another  aspect  of  this  amendment  has 
remained  somewhat  unnoticed.  Any  one 
of  my  colleagues  who  was  here  in  1974 
knows  from  our  debates  how  difficult  it 
was  then  for  students  to  obtain  a  non- 
subsidized  loan.  We  learned  a  lesson  then, 
and  we  found  that  a  student  who  was  not 
eligible  for  payment  of  interest  while  he 
was  in  school  was  unlikely  to  find  a  lender 
willing  to  make  him  a  nonsubsidized 
loan.  We  must  not  make  the  mistake  of 
believing  that  we  are  merely  debating 
the  question  of  whether  or  not  a  borrower 
should  be  required  to  pay  his  own  interest 
when  he  is  in  school.  We  are  in  fact  mak- 
ing a  determination  of  who  will  be  able 
to  receive  assistance  under  this  progi-am. 

Middle-income  families,  for  whom  the 
program  was  originally  established,  must 
rely  heavily  on  these  loans.  They  are  not 
eligible  for  other  forms  of  student  as- 
sistance. Our  delay  in  adjusting  the  in- 
come factor  for  over  a  decade  has  un- 
doubtdely  limited  thousands  of  Intended 
beneficiaries  from  participation  under 
the  program.  We  simply  can  no  longer 
allow  this  to  happen. 

Therefore,  Mr.  Chairman,  I  would 
hope  that  tliis  body  would  overwhelm- 
ingly vote  down  the  gentleman's  amend- 
ment. Let  us  set  a  figure  commensurate 
with  the  figure  that  we  set  in  1965. 

Mr.  QUIE.  Mr.  Chairman.  I  move  to 
strike  the  requisite  number  of  words, 
and  I  rise  in  support  of  the  amendment. 

Mr.  Chairman,  it  is  true  that  if  we 
took  the  $15,000  figure  when  this  was 
initiated  and  brought  it  up  later  in 
accordance  with  the  increased  cost  of 
living,  it  would  be  substantially  higher. 
However,  it  seems  to  me  that  at  that 
time  the  Congress  did  set  it  excessively 
high. 

Right  now  what  we  are  talking  about 
is  a  $25,000  adjusted  income  which  is 
really  a  $32,000  gross  income.  Even 
though  incomes  have  increased,  there 
are  not  a  great  nimiber  of  people  who 
have  a  gross  income  greater  than 
$32,000.  According  to  the  Census  Bureau 
something  in  the  neighborhood  of  prob- 
ably 8  percent  of  the  American  people 
have  incomes  in  that  range. 

Mr.  Chairman,  if  this  program  is  for 
middle-income  and  lower-income 
people.  I  think  we  have  it  set  too  high.  I 
think  the  program  just  gets  excessively 
expensive. 

I  think  that  when  all  the  taxpayers 
of  the  country  are  required  to  pay  for 
low-  and  middle-income  students,  that 
is  one  cost;  but  when  they  all  have  to 
send  their  money  in  and  then  send  it 
back  in  to  pay  for  their  own  children, 
that  runs  the  taxes  up  too  greatly.  It 
would  be  better  for  the  people  to  pay 
for  their  own  children's  education. 

The  experience  I  have  had  with  fam- 
ilies which  have  substantial  incomes  is 
that,  while  they  enjoy  the  subsidized 
loan,  there  is  no  real  problem  for  them 
if  they  do  not  get  the  subsidy.  They  like 
to  have  it.  but  I  know  of  experiences 
where  when  the  student  finishes  college, 
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the  father  goes  in  and  pays  off  the  loan 
immediately  and  therefore  does  not  have 
to  pay  any  interest  on  the  loan  at  all,  in- 
dicating the  ability  of  these  families  to 
pay  for  the  loans. 

For  that  reason,  Mr.  Chairman.  I  urge 
my  colleagues  to  support  the  amend- 
ment. 

Mr.  BRADEMAS.  Mr.  Chairman.  I 
move  to  strike  the  requisite  number  of 
words,  and  I  rise  in  opposition  to  the 
amendment  of  the  gentleman  from 
Illinois. 

This  amendment  would  kill  what  I 
consider  to  be  the  most  important  pro- 
vision in  the  bill  under  consideration.  I 
refer  to  the  provision  raising  the  family 
income  limitation  for  interest  subsidies 
from  $15,000  per  year  to  $20,000  per  year 
in  fiscal  1977  and  to  $25,000  in  fiscal  1978. 

Mr.  Chairman,  the  guaranteed  student 
loan  program  has  been  the  principal  ve- 
hicle of  the  Federal  Government  for 
helping  meet  the  financial  needs  of  stu- 
dents from  middle-income  families  who, 
without  such  help,  could  not  attend  the 
college  of  their  choice. 

Federal  student  aid  programs  have,  of 
course,  had  as  their  primary  emphasis 
financial  aid  to  students  from  low-  and 
moderate-income  families.  This  is  a  pol- 
icy which  I  have  supported,  and  which 
I  continue  to  support,  for  it  is  a  matter 
of  simple  economic  justice  that  we  give 
the  most  help  to  those  with  the  greatest 
need. 

This  is  not  to  say.  however,  that  Fed- 
eral student  aid  programs  have  in  the 
past  or  should  in  the  future  neglect  en- 
tirely the  needs  of  students  from  middle- 
income  ifamilies. 

The  guai'anteed  loan  program,  since 
its  inception  in  1965,  has  helped  over  8 
million  students,  many  of  them  from 
middle-income  families,  and,  compared 
with  its  benefits,  has  cost  the  Govern- 
ment relatively  little. 

Yet.  because  of  inflation  and  adminis- 
trative difficulties,  it  has  increasingly 
been  our  experience  that  a  great  many 
students  for  whom  the  program  was  de- 
signed are  being  denied  its  benefits. 

\The  problem,  simply  stated  is  this: 

taie  long  established  $15,000  family 
income  ceiling  for  interest  subsidy  ben- 
efits has  been — in  terms  of  real  income — 
significantly  reduced  by  inflation.  Thus, 
while  the  dollar  definition  of  "middle  in- 
come" has  changed,  the  family  income 
figure  for  interest  subsidies  has  not.  and 
the  same  family  which  might  have  re- 
ceived an  interest  subsidy  5  years  ago 
today  is  shut  out. 

At  the  same  time,  many  lending  in- 
stitutions, especially  banks,  liave  been 
reluctant  to  make  loans  to  students  who 
do  not  qualify  for  interest  subsidy  ben- 
efits. Tlie  reason  is  that  on  nonsub- 
sidized loans  the  bank  must  bill  students 
individually  for  interest  charges  on'  a 
quarterly  basis,  a  procedm-e  that  costs 
a  great  deal  of  money  and  inconvenience 
to  the  lender. 

Thus,  many  middle-income  families 
are  today  simply  unable  to  obtain  a  loan 
to  help  finance  their  children's  college 
education. 

Mr.  Chairman.  H.R.  14070  will  remedy 


that  situation  by  raising  the  family  in- 
come ceiling  for  interest  benefits  from 
$15,000  to  $20,000  this  fall  and  to  $25,000 
the  following  year. 

Tliis,  it  seems  to  me,  is  a  much  more 
equitable  eligibility  ceiling  for  a  program 
which,  after  all,  involves  loans,  not 
grants. 

Mr.  Chairman.  I  think  we  might  ac- 
curately refer  to  this  provision  as  the 
"students  from  middle-income  families 
loan  assistance  amendment  of  1976."  I 
hope  the  provision  will  have  the  strong 
support  of  my  colleagues;  I  know  it  has 
the  strong  support  of  middle  income 
families  all  over  America. 

Mr.  Chairman.  I  want  also  to  take  ad- 
vantage of  this  opportunity  to  pay  trib- 
ute to  my  colleague,  the  gentleman 
from  Micliigan  (Mr.  O'Hara),  for  the 
able  and  constructive  way  in  which  he 
has  handled  this  bill. 

Tlie  Subcommittee  on  Postsecondary 
Education,  of  which  Mr.  O'Hara  is  chair- 
man, has  wrestled  long  and  hard  with 
the  many  problems  which  beset  the 
student  loan  program  and  other  higher 
education  issues,  and  I  know  that  my 
colleagues  on  the  subcommittee  and  in 
the  House  will  join  me  in  expressing  our 
appreciation  for  Chairman  O'Hara's 
leadership  and  his  dedication  to  the  best 
interests  of  postsecondary  education  in 
tlie  United  States. 

Mr.  THOMPSON.  Mr.  Chairman.  I 
move  to  strike  the  requisite  number  of 
words,  and  I  rise  in  opposition  to  the 
amendment. 

Current  law  provides  that  students 
from  families  with  an  adjusted  income 
oi  less  than  $15,000  automatically  have 
the  interest  on  their  guaranteed  student 
loan  paid  while  they  are  in  school.  The 
income  level  for  the  interest  subsidy  was 
set  in  1965  when  the  program  was  cre- 
ated. At  that  time  it  covered  more  than 
90  percent  of  all  families.  The  intent  of 
this  program  -vas  to  provide  the  interest 
subsidy  for  middle  income  as  well 
as  low-income  families.  In  the  fioor  de- 
bate on  the  1965  act.  our  former  col- 
league, the  gentlelady  from  Oregon.  Mrs. 
Green,  remarked  explicitly  that  the 
guaranteed  student  loan  program  "is  de- 
signed primarily  for  those  students  who 
come  from  middle-income  families." 

The  $15,000  level  has  not  been  adjusted 
in  11  years.  In  that  period  the  burden  of 
college  costs  on  middle-income  families 
has  grown  heavier  not  lighter.  This  is 
the  one  Federal  student  aid  program 
that  provides  some  modest  assistance  to 
these  families.  It  is  an  essential  element 
of  a  balanced  student  aid  program. 

In  1965.  $15,000  is  equivalent  to  about 
$26,000  in  1976.  The  bill  raises  the  in- 
come level  for  automatic  interest  sub- 
sidy to  $20,000  next  year  and  $25,000  in 
the  following  year.  It  will  not  even  bring 
the  coverage  of  the  program  up  to  its 
1965  level. 

If  the  amendment,  retaining  tlie  in- 
come level  at  $15,000  is  adopted,  the  in- 
tent of  this  program  will  be  further  un- 
dermined and  the  one  Federal  stildent 
aid  program  intended  to  benefit  middle- 
income  families  will  be  denied  them.  The 
amendment  would  ignore  the  simple  jus- 


tice of  a  catch  up  for  the  increase  in  the 
cost  of  living  since  1965. 

The  supporters  of  the  amendment  point 
out  that  students  could  get  a  subsidized 
loan  by  demonstrating  their  need  if  their 
family  income  is  above  $15,000  or  they 
could  get  an  unsubsidized  loan.  The 
simple  fact  is  that  the  lenders  who  par- 
ticipate in  the  program  do  not  make 
such  loans. 

I  urge  defeat  of  the  amendment. 

Mr.  DENT.  Mr.  Chairman,  I  move  to 
strike  the  requisite  number  of  words. 

Mr.  Chairman,  more  than  10  years 
have  passed  since  this  bill  was  first  en- 
acted by  Congress.  These  10  years  have 
been  marked  with  an  increase  in  the 
cost  of  living,  along  with  an  increase  in 
tuitions  for  students,  as  well  as  an  in- 
crease in  wage  earnings. 

Let  us  get  right  down  to  the  basics. 
Anybody  earning  in  1965  a  $15,000  in- 
come which  was  the  adjusted  family 
income  limitation  for  the  guaranteed 
student  loan  program  at  that  time,  would 
under  the  Cost-of -Living  Index  alone 
over  the  years  would  have  increased  his 
own  income  to  over  72  percent.  Our 
staffs  earning  $10,000  at  that  time  are 
earning  $17,000-plus  at  this  moment. 
The  middle-class  American  is  no  longer 
at  a  $15,000  level  of  income  that  we 
used  to  consider  a  middle-income  level. 
The  only  rraiaining  pure  taxpayer  left, 
who  is  still  paying  out  of  his  income  his 
taxes  without  subsidies  or  aid  of  any 
kind,  is  that  person  between  $20,000  and 
$30,000.  I  mean  in  that  group  we  find 
needy  r  arsons  when  it  comes  to  the  prob- 
lem of  educating  their  children.  No  con- 
sideration is  given  to  whether  they  have 
one,  two,  three,  or  even  four  children 
in  college.  It  is  based  not  upon  one's 
need  as  an  individual,  but  it  is  based  up- 
on a  figure  that  was  established  when 
that  figure  was  reasonable,  and  in  1965. 
a  $15,000  limit  was  considered  liberal. 
I  will  agree  tiiat  a  $15,000  limit  in  1965 
was  liberal.  But  the  fact  of  the  matter 
remains,  we  could  go  to  $30,000  a  year 
right  now  and  be  helping  the  taxpaj-ing 
group  in  America. 

Everywhere  I  go.  I  hear  remarks  of 
complaint  against  certain  classes  of 
America,  wage  classes  of  America,  or 
earning  classes  of  America,  whwe  they 
are  getting  out  of  the  Treasury  more 
than  their  share.  Then  the  complaints 
come  from  those  who  are  paying  and  are 
reduced  to  a  less  income  net  for  spend- 
ing purposes  than  those  who  have  an  in- 
come of  $15,000,  $16,000,  or  $18,000  a 
year.  Tiie  simple  facts  cannot  be  denied. 
That  individual  today  who  is  over  $20,000 
a  year  and  under  $30,000 — $30,000  or 
under — is  the  last  remaining  big  group 
of  taxpayers  that  are  keeping  up  the 
country's  economy  today.  For  instance, 
our  own  salary  in  1965  was  $30,000  a  year. 

Our  salary  now  is  about  $45,000  a  year 
and  we  have  lagged  behind,  way  behind 
the  Cost-of-Living  Index,  because  the 
Cabinet  officers  who  were  in  the  same 
category  of  salary  we  had  in  1930  were 
permitted  to  go  under  the  cost-of-living 
index  and  their  salaries  today  are  $67,000 
a  year. 

We  cannot  do  any  more  damage  than 
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we  have  done  to  that  once  proud  group 
of  Americans  who  had  climbed,  most  of 
them  by  their  own  efforts,  into  what  we 
call  the  heart  of  America,  the  middle- 
class  American,  the  homeowner  in  the 
community,  the  fellow  who  pays  the 
local  real  estate  taxes  which  pay  the  bulk 
of  educational  costs  in  most  commimi- 
ties,  the  man  who  keeps  the  local  com- 
mimity  alive,  the  man  whose  first  dream 
Is  to  get  a  home  of  his  own  in  a  com- 
mimity,  the  man  who  supports  the  in- 
stitutions and  the  churches  and  the 
volunteer  fire  departments,  the  person 
who  is  always  dinged  the  first  and  the 
most  by  every  charitable  group  that 
comes  into  a  commimity  or  resides  in  a 
community. 

It  is  a  false  argument  here  today  to 
say  that  a  family  with  income  between 
$20,000  and  $30,000  a  year  as  of  this  date 
is  not  in  as  much  or  more  need  than  the 
family  that  had  a  $15,000  limitation  in 
1965.  Let's  continue  with  the  intent  of 
the  Guaranteed  Student  loan  program, 
and  provide  minimal  relief  for  middle- 
income  Americans.  I  strongly  urge  the 
defeat  of  the  Erlenbom  amendment. 

Mr.  PRESSLER.  Mr.  Chairman,  I 
move  to  strike  the  requisite  number  of 
words. 

Mr.  Chairman,  as  one  who  attended 
college  in  South  Dakota  partially  on 
student  loans,  I  am  a  strong  supporter 
of  student  aid  programs. 

I  serve  on  the  Education  Committee, 
and  we  have  struggled  to  get  this  stu- 
dent aid  bill  through.  Now  we  are  voting 
on  the  Erlenbom  amendment,  which 
would  weaken  the  student  loan  program 
by  lowering  the  family  income  level 
which  would  qualify  for  the  interest  sub- 
sidy. I  shall  vote  "no"  on  this  amend- 
ment, because  it  would  greatly  reduce 
the  number  of  students  who  would 
qualify. 

Mr.  Speaker,  let  me  express  some 
frustration  over  this  whole  student  aid 
debate.  Why  is  it  so  diflftcult  to  get  aid 
for  students.  I  am  one  who  advocates  a 
much  higher  priority  for  education.  Our 
Nation  pours  billions  into  foreign  mili- 
tary assistance.  I  have  voted  against 
such  expenditures,  but  we  continue  to 
give  30-year  loans  to  some  foreign  na- 
tions that  pour  the  money  into  military 
adventures.  Sometimes  we  arm  both 
sides  of  foreign  conflicts — as  in  the 
Middle  East  or  in  the  current  Cyprus 
conflict.  Why  are  our  priorities  so  mixed 
around  that  we  hesitate  to  give  loans  to 
our  own  students  for  10  years?  I  strongly 
advocate  passage  of  this  bill  with  no  fur- 
ther weakening  amendments. 

Mr.  MYERS  of  Pennsylvania.  Mr. 
Chairman,  I  move  to  strike  the  requisite 
number  of  words,  and  I  rise  in  Support 
of  the  amendment. 

Mr.  Chairman,  I  think  what  we  are 
Ignoring  here  is  the  fact  that  millions  of 
Americans  graduate  from  high  school 
and  never  see  college  and  they  know  that 
probably  many  of  their  descendants  will 
never  see  college.  What  we  are  doing  is 
asking  individuals  who  face  a  career  of 
earning  between  perhaps  $10,000  and 
perhaps  a  high  of  $18,000  in  the  indus- 
trial complex  to  try  to  associate  them- 
selves with  this  group  we  will  be  subsidiz- 
ing by  a  loan  program,  those  people  who 


will  earn  two  or  three  times  as  much  as 
the  lower-paid  group  and  those  people 
who  will  also  have  the  opportimlty  to 
go  to  school  and  succeed  and  then  come 
out  and  have  careers  that  will  pay  mul- 
tiples greater  even  than  the  present  in- 
come of  those  who  will  be  paying  the 
subsidizing. 

So  I  can  say  just  from  my  own  experi- 
ence in  sitting  with  on  a  lot  of  night 
turns  with  the  steelworkers  in  western 
Pennsylvania  that  the  steelworker  earn- 
ing $11,000  or  $12,000  a  year  certainly 
does  not  associate  himself  with  the  per- 
son earning  $25,000  to  $30,000.  The  steel- 
worker  sees  himself  as  in  a  distinct  in- 
come class  and  differentiated  from  those 
earning  twice  as  much  as  he  does.  They 
see  themselves  as  middle-income  people 
and  they  see  the  pople  earning  $30,000  as 
in  a  much  higher  range.  If  the  steelwork- 
er had  that  type  of  income  he  would 
feel  he  would  be  willing  on  his  own  to 
assume  the  responsibility  of  educating 
his  children. 

I  do  not  think  we  can  convince  mil- 
lions of  Americans  who  graduate  from 
high  school  and  who  will  never  go  to  col- 
lege, and  whose  children  will  never  go  to 
college,  that  they  should  support  and 
contribute  to  this  program  to  educate 
those  who  earn  much  more  than  they 
will  ever  earn. 

Also  those  who  earn  $20,000  or  $30,000 
probably  have  a  good  relationship  with 
a  bank.  They  can  go  to  the  bank  proba- 
bly because  of  their  past  relationship 
from  having  paid  back  a  car  loan  or  a 
house  loan,  et  cetera,  and  so  they  should 
not  have  a  deep  problem  in  getting  loans 
for  their  chUdren  to  go  to  college. 

What  we  are  trying  to  do  in  this  legis- 
lation is  provide  a  mechanism  for  more 
people  to  get  an  education.  I  think  what 
the  gentleman  from  Illinois  and  the  gen- 
tleman from  Minnesota  are  saying  is 
quite  correct.  The  money  that  can  be 
saved  by  this  amendment  certainly  can 
be  put  to  use  in  better  places  than  this. 
I  think  it  is  a  rather  weak  argument  to 
tiT  to  get  the  people  earning  one-third 
or  one-half  of  the  income  of  those  who 
will  benefit  from  this  program  to  sub- 
sidize the  higher-income  families. 

The  CHAIRMAN.  The  question  is  on 
the  amendment  offered  by  the  gentle- 
man from  Illinois  (Mr.  Erlenborn)  . 

The  question  was  taken;  and  on  a  divi- 
sion (demanded  by  Mr.  Erlenborn) 
there  Tvere — ayes  13,  noes  29. 

Mr.  ERLENBORN.  Mr.  Chairman,  I 
demand  a  recorded  vote,  and  pending 
that,  I  make  the  point  of  order  that  a 
quorum  is  not  present. 

The  CHAIRMAN.  Evidently  a  quorum 
is  not  present. 

The  Chair  annoimces  that  pursuant  to 
clause  2,  rule  XXIII,  he  will  vacate  pro- 
ceedings under  the  call  when  a  quorum 
of  the  Committee  appears. 

Members  will  record  their  presence  by 
electronic  device. 

The  call  was  taken  by  electronic  device. 

QUORUM    CALL   VACATED 

The  CHAIRMAN.  One  hundred  Mem- 
bers have  appeared.  A  quorum  of  the 
Committee  of  the  Whole  is  present.  Pur- 
suant to  rule  XXm,  clause  2,  further 
proceedings  under  the  call  shall  be  con- 
sidered as  vacated. 


The  Committee  will  resimie  its  busi- 
ness. 

RECORDED   VOTE 

The  CHAIRMAN.  The  pending  busi- 
ness is  the  demand  of  the  gentleman 
from  Illinois  (Mr.  Erlenborn)  for  a  re- 
corded vote. 

A  recorded  vote  was  ordered. 

The  vote  was  taken  by  electronic  de- 
vice, and  there  were — ayes  30,  noes  357, 


[Roll  No.  654] 

AYES— 30 

Ashbrook 

Gradison  . 

Paul 

Baumau 

Hansen 

Quie 

Bell 

Ichord 

Roberts 

Burleson,  Tex. 

Kelly 

Rousselot 

Clawson,  Del 

Ketchum 

Satterfleld 

Collins,  Tex. 

McDonald 

Schneebell 

Crane 

Michel 

Stelger,  Wis. 

Devlne 

MUler,  Ohio 

Symms 

Dickinson 

Moorhead, 

Teague 

Erlenborn 

Calif. 

Goodllng 

Myers,  Pa. 
NOES— 357 

Abdnor 

Corman 

Harris 

Adams 

Cornell 

Harsha 

Addabbo 

Cotter 

Hawkins 

Alexander 

Coughlin 

Hayes,  Ind. 

Allen 

D'Amours 

Hechler,  W.  Va. 

Ainbro 

Daniel.  Dan 

Heckler,  Mass. 

Anderson, 

Daniels,  N.J. 

Hefner 

Calif. 

DanlelBon 

Helstoskl 

Anderson.  Dl. 

Davis 

Henderson 

Andrews,  N.C. 

Delaney 

Hicks 

Andrews, 

Dellums 

Hightower 

N.Dak. 

Dent 

HUlis 

Annunzio 

Derrick 

Holland 

Archer 

Derwinskl 

Holt 

Armstrong 

Diggs 

Holtzanan 

Ashley 

DiugeU 

Horton 

Aspin 

Dodd 

Howard 

AuColn 

Downey,  N.Y. 

Hubbard 

Bafalls 

Downing,  Va. 

Hughes 

Baldus 

Drinan 

Hungate 

Baucus 

Duncan,  Oreg. 

Hutchinson 

Beard,  R.I. 

du  Pont 

Hyde 

Beard,  Tenn. 

.  Early 

Jacobs 

Bedell 

Edgar 

Jarman 

Bennett 

Edwards,  Ala. 

Jeffords 

Bergland 

Edwards,  Calif 

Jenrette 

Bevill 

Eilberg 

Johnson,  Calif. 

Biaggi 

Emery 

Johnson,  Colo. 

Blester 

English 

Johnson.  Pa. 

Bingham 

Eshleman 

Jones,  Ala. 

Blanchard 

Evans,  Colo. 

Jones,  N.C. 

Blouin 

Evans,  Ind. 

Jordan 

Boggs 

Fary 

Kasten 

Boland 

Fascell 

Kastenmeier 

Boiling 

Fen  wick 

Kazen 

Bonker 

Pindley 

Kemp 

Bowen 

Pish 

Keys 

Brademas 

Fisher 

Kindness 

Breaux 

Pithian 

Koch 

Breckinridge 

Flood 

Krebs 

Brinkley 

Florio 

LaFalce 

Brodhead 

Flowers 

Lagomarsino 

Brooks 

Flynt 

Landnim 

Broom  field 

Foley 

Latta 

Brown,  Calif. 

Ford.  Mich. 

Leggett 

Brown,  Mich. 

Ford.  Tenn. 

Lehman 

Brown,  Ohio 

Forsythe 

Lent 

BroyhUl 

Fountain 

Levitas 

Buchanan 

Fraser 

Lloyd,  Calif. 

Burgener 

Frenzel 

Lloyd,  Tenn. 

Burke,  Calif. 

Frey 

Long,  La. 

Burke,  Fla. 

Fuqua 

Long,  Md. 

Burke,  Mass. 

Gaydos 

Lott 

Burlison,  Mo. 

Giaimo 

Lujan 

Burton,  John 

Gibbons 

Lundlne 

Burton,  Phillip  GUman 

McClory 

Butler 

Ginn 

McCloskey 

Byron 

Goldwater 

McColllster 

Carney 

Gonzalez 

McCormack 

Carr 

Grassley 

McDade 

Carter 

Gude 

McEwen 

Cederberg 

Guyer 

McFall 

Clancy 

Hagedom 

McHugh 

Clausen, 

Haley 

McKay 

DonH. 

Hall,  ni. 

McKinney 

Clay 

Hall,  Tex. 

Madden 

Cleveland 

Hamilton 

Madlgan 

Cochran 

Hammer- 

Magulre 

Cohen 

sctunidt 

Mahon 

CoUins.  ni. 

Hanley 

Mann 

Conable 

Hannaford 

Mathis 

Conte 

Harkln 

Matsunaga 

Conyers 

Harrington 

Mazzoli 
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Meeds 

Metcalfe 

Meyner 

Mezvinsky 

Mikva 

Milford 

MUler,  Calif. 

Mills 

Mineta 

Minish 

Mink 

Mitchell,  Md. 

Mitchell,  N.Y. 

Moakley 

Moffett 

MoUohan 

Montgomery 

Moore 

Moorhead,  Pa. 

Morgan 

Mosher 

Moss 

Mottl 

Murphy.  111. 

Murtha 

Myers,  Ind. 

Natcher 

Nedzi 

Nichols 

Nix 

Oberstar 

Obey 

O'Brien 

O'Hara 

ONeUl 

Ottinger 

Passman 

Patten,  N.J. 

Patterson, 

Calif. 
Pattison,  N.Y. 
Pepper 
Perkins 
Pettis 
Peyser 
Pickle 
Pike 
Pressler 


Preyer 

Price 

Pritchard 

Quillen 

Rallsback 

Randall 

Rangel 

Rees 

Regula 

Reuss 

Rhodes 

Richmond 

Rlegle 

Rinaldo 

Robinson 

Roe 

Rogers 

Roncallo 

Rooney 

Rose 

Rostenkowski 

Roush 

Roybal 

Runnels 

Ruppe 

Ryan 

St  Germain 

Sarasln 

Sarbanes 

Scheuer 

Schroeder 

Schulze 

Sebellus 

Seiberling 

Sharp 

Shipley 

Shrlver 

Shuster 

Sikes 

Simon 

Skubitz 

Slack 

Smith,  Nebr. 

Snyder 

Solarz 

Spellman 

Spence 

Staggers 


Stanton, 

J.  WUliam 
Stark 
Steed 
Stephens 
Stokes 
Stratton 
Studds 
Sullivan 
Symington 
Talcott 
Taylor,  Mo. 
Taylor,  N.C. 
Thompson 
Thone 
Thornton 
Traxler 
Treen 
Tsongas 
Udall 
Ullmau 
Van  Deerlin 
Vander  Jagt 
Vauder  Veen 
Vanik 
Vigorito 
Waggonner 
Walsh 
Wampler 
Whalen 
White 
Whitehurst 
Whltten 
Wiggins 
Wilson,  Bob 
Wilson,  Tex. 
Winn 
Wirth 
Wolff 
Wright 
Wydler 
Yates 
Yatron 
Young,  Fla. 
Young,  Ga, 
Young,  Tex. 
Zablocki 
Zeferetti, 


NOT  VOTING— 44 


Abzug 

BadUlo 

Chappell 

Chlsholm 

Conlan 

Daniel,  B.  W. 

de  la  Garza 

Duncan,  Tenn. 

Eckhardt 

Esch 

Evins,  Tenn. 

Green 

Hays,  Ohio 

Hebert 

Heinz 


Hlnshaw 

Howe 

Jones,  Okla. 

Jones,  Tenn. 

Karth 

Krueger 

Martin 

Mel  Cher 

Murphy,  N.Y. 

Neal 

Nolan 

Nowak 

Poage 

Rlsenhoover 

Rodlno 


Rosenthal 

Russo 

Ssntinl 

Sisk 

Smith,  Iowa 

Stanton, 

James  V. 
Steelman 
Stelger,  Ariz. 
Stuckey 
Waxman 
weaver 
Wilson,  C.  H. 
Wylle 
Young,  Alaska 


Mr.  RAILSBACK  and  Mrs.  SMITH  of 
Nebraska  changed  their  vote  from  "aye" 
to  "no." 

So  the  amendment  was  rejected. 

The  result  of  the  vote  was  announced 
as  above  recorded. 

AMENDMENT    OFFERED    BY     MR.    DODD 

Mr.  DODD.  Mr.  Chairman,  I  offer  an 
amendment. 

The  Clerk  read  as  follows; 

Amendment  offered  by  Mr.  Dodd:  Page  87, 
strike  out  line  18  and  insert  in  lieu  thereof 
the  following:  "on  September  30,  1977.  or  one 
year  after  the  enactment  of  this  section, 
whichever  Is  later.". 

Mr.  DODD.  Mr.  Chairman,  I  rise  for 
the  purpose  of  offering  an  amendment  to 
H.R.  14070,  Guaranteed  Student  Loan 
Amendments  of  1976,  which  would  post- 
lione  the  effective  date  of  section  439A. 
As  it  is  now  written,  section  439A  would 
prohibit  the  discharge  through  bank- 
ruptcy of  student  loan  debts  for  a  period 
of  5  years  after  the  beginning  of  the 
repayment  period. 

It  is  my  contention,  and  that  of  a  num- 
ber of  my  colleagues  on  both  the  Ju- 
diciary Committee  and  the  Education 


and  Labor  Committee,  that  this  action 
is  premature,  simply  because  we  do  not 
have  conclusive  data  on  which  to  base 
such  an  action  which  would  be  directed 
against  one  entire  segment  of  our  popu- 
lation. 

Many  of  us  are  concerned  over  re- 
cently disclosed  accounts  of  newly  grad- 
uated students  who  are  abusing  the 
bankruptcy  laws  to  rid  themselves  of  un- 
wanted debt.  The  Sunday  mpplements 
have  recounted  several  stories  of  stu- 
dents who  took  out  large  stuient  loans 
and  who,  shortly  after  graduation,  en- 
tered the  bankruptcy  courts  to  have 
their  loans  discharged.  In  some  cases, 
it  was  quite  obvious  that  this  was  simply 
a  legal  maneuver  to  lawfully,  although 
unethically,  rid  themselves  of  large 
debts. 

Certainly  no  one  condones  this  prac- 
tice. However,  the  real  question  which 
must  be  raised  is  whether  :he3e  instances 
are  infrequent  exceptions  to  the  rale  or 
whether  they  are,  as  some  contend,  rep- 
resentative of  students  as  a  gi'oup. 

I  do  not  believe  that  this  question  can 
be  answered  on  the  data  we  now  have 
available  to  us.  No  comprehensive  study 
has  been  done  which  documents  this 
problem  nationwide  or  which  examines 
the  causes  of  student  loan  bankruptcies, 
or  the  extent  to  which  student  loans  are 
a  part  of  the  total  bankruptcy  picture. 

Without  an  understanding  of  the  un- 
derlying causes  of  student  loan  bank- 
ruptcies, we  would  be  unfairly  restrict- 
ing a  significant  number  of  our  citizens 
from  discharging  their  student  loans 
through  bankruptcy  for  an  arbitrary  pe- 
riod of  time. 

Furthermore,  extensive  hearings  have 
been  held  this  year  on  all  aspects  of  the 
bankruptcy  laws  by  the  Subcommittee 
on  Civil  and  Constitutional  Rights, 
chaired  by  the  Honorable  Don  Edwards, 
of  which  I  am  a  member.  This  subcom- 
mittee will  begin  markup  of  comprehen- 
sive legislation  reforming  the  bankruptcy 
laws  early  next  year,  and  they  will  also 
be  examining  the  question  of  student 
loan  bankruptcies. 

Congressman  Don  Edwards  and  Con- 
gressman James  O'Hara,  chairman  of  the 
Postsecondary  Education  Subcommittee 
on  the  Committee  of  Education  and  La- 
bor, have  asked  the  General  Accounting 
OflSce  to  prepare  a  comprehensive  study 
on  the  total  student  bankruptcy  question. 
This  study,  which  will  be  completed  no 
later  than  September  30,  1977,  will  pro- 
vide the  Congress  with  an  in-depth  and 
factual  basis  for  determining  what  ad- 
justments, if  any,  are  required  in  dealing 
with  student  loan  bankruptcies. 

In  light  of  the  amount  of  information 
which  is  unavailable  at  this  time  and  due 
to  the  anticipated  action  of  the  Judiciary 
Committee  next  year,  I  am  asking  my 
colleagues  to  delay  enacting  the  5-year 
prohibition  for  a  period  of  1  year  in  order 
to  allow  the  General  Accounting  Office 
to  complete  their  study  and  to  allow  the 
Judiciary  Committee  an  opportunity  to 
evaluate  student  loan  bankruptcies  as  a 
part  of  banki'uptcy  behavior  as  a  whole. 

I  am  pleased  to  see  that  my  colleague, 
the  Honorable  John  Erlenborn  of  Illi- 
nois, who  sponsored  the  original  provi- 


sion, has  agreed  to  support  my  amend- 
ment. 

I  would  urge  all  my  colleagues  to  sup- 
port my  amendment. 

Mr.  O'HARA.  Mr.  Chairman,  will  the 
gentleman  yield? 

Mr.  DODD.  I  yield  to  the  gentleman 
from  Michigan. 

Mr.  O'HARA.  Mr.  Chairman,  as  those 
Members  who  saw  the  leter  from  the 
gentleman  from  Connecticut  (Mr.  Dodd) 
with  regard  to  bankruptcy  know,  and  as 
those  who  might  have  read  my  supple- 
mental views  in  the  committee  report, 
know,  I  am  opposed  to  section  4S9(a), 
and  I  had  intended  to  support  an  amend- 
ment to  strike  it.  But  after  discussion 
with  the  minority  side  and  discussion 
with  the  gentleman  from  Connecticut,  I 
have  agreed  to  accept  this  compromise 
amendment  the  gentleman  from  Con- 
necticut (Mr.  DoDD)  is  now  offering.  It 
would  give  his  committee  time  to  work 
their  will  and  bring  before  the  House 
a  bill  that  amends  our  bankruptcy  laws 
generally,  which  I  believe  is  the  way  to 
handle  it. 

So,  Mr.  Chairman,  speaking  for  this 
side,  I  will  accept  the  amendment. 

Mr.  DODD.  I  thank  the  gentleman. 

Mr.  ERLENBORN.  Mr.  Chairman,  will 
the  gentleman  yield? 

Mr.  DODD.  I  yield  to  the  gentleman 
from  Illinois. 

Mr.  ERLENBORN.  Mr.  Chairman,  I 
thank  the  gentleman  from  Connecticut 
for  yielding.  The  provision  in  this  sec- 
tion that  was  added  in  committee  per- 
tains to  the  amendment  I  offered  in  com- 
mittee. The  gentleman  from  Michigan 
(Mr.  O'Hara)  opposed  the  amendment 
at  that  time,  but  eventually  a  majority 
of  the  committee  did  adopt  it. 

The  problem  that  we  have  perceived  is 
that  there  is  a  great  number  of  students 
who  think  it  is  wise  and  it  is  smart  to 
discharge  their  obligation  through  bank- 
ruptcy immediately  after  graduation 
without  having  any  assets  or  any  income 
at  that  time. 

I  fully  appreciate  the  feelings  of  the 
gentleman  from  Connecticut  (Mr.  Dodd) 
and  others  who  think  this  problem 
should  be  studied.  Consequently  I  have 
agreed  with  the  gentleman  to  allow  the 
effective  date  be  delayed  for  1  year. 

I  think  this  is  a  good  compromise.  If, 
within  the  next  year,  a  majority  of  the 
House  and  Senate  want  to  pass  legisla- 
tion to  change  the  provisions  in  this  bill, 
they  could,  whether  it  was  in  effect  or 
not.  So  I  think  delaying  this  for  1  year 
to  allow  the  Committee  on  the  Judiciary 
to  complete  their  study,  makes  good 
sense. 

I  join  in  support  of  the  amendment 
offered  by  the  gentleman  from  Connecti- 
cut (Mr.  Dodd>. 

Mr.  DODD.  I  thank  the  gentleman. 

Mr.  EDWARDS  of  California.  Mr. 
Chairman. 

I  rise  in  support  of  Mr.  Dodd's  amend- 
ment. 

I  personally  have  been  involved  in  this 
question  since  early  1971  when  I  was  ap- 
pointed by  the  Speaker  to  the  Commis- 
sion on  the  Bankruptcy  Laws  of  the 
United  States  in  an  effort  to  revise  and 
update  the  Bankruptcy  Act. 
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The  Subcoiumittee  on  Civil  and  Con- 
stitutional Rights  of  the  House  Com- 
mittee on  the  Judiciai-y,  which  I  am  priv- 
ileged to  chair,  has  likewise  been  study- 
ing the  enthe  Banki-uptcy  Act,  both  its 
procedural  and  substantive  law,  for 
several  years.  We  recently  concluded  over 
36  days  of  hearings  into  every  aspect  of 
the  present  act  and  proposed  changes. 
Our  committee  staff  is  readying  a  draft 
of  a  new  act  wliich  we  hope  to  bring  to 
tliis  House  later  thio  year  or  very  early 
in  the  next  year. 

I  believe  that  oui"  extensive  effort  in 
this  regard  has  given  oui-  subcommittee 
members  a  broad  knowledge  and  a  broad- 
er pei-spective  of  the  overall  policies  of 
the  Bankruptcy  Act — a  poUcy  which  calls 
for  maximizing  the  distributable  estate 
and  effecting  an  equitable  distribution  of 
the  proceeds  to  creditors.  At  the  same 
time,  the  Supreme  Court  has  stated  that 
one  of  the  primary  purposes  of  this  act 
is  to  relieve  the  honest  debtor  from  the 
weight  of  oppressive  indebtedness  and 
permit  him  to  start  afresh. 

The  problems  generated  by  the 
guaranteed  student  loan  program  must 
be  viewed  in  the  broad  context  of  the 
interrelationship  of  the  basic  principles 
of  the  Bankruptcy  Act  and  not  in  the 
narrow  scope  of  the  program  itself, 
troubled  as  it  may  be. 

Over  the  period  of  our  study,  the  pro- 
posal to  limit  the  dischargeability  of  stu- 
dent loans  has  received  a  great  deal  of 
attention. 

The  great  weight  of  opinions  and  testi- 
mony before  our  subcommittee  has  been 
in  opposition  to  such  a  proposal.  Bank- 
I'uptcy  experts  are  agreed  and  are  op- 
posed to  establishing  a  new  category  of 
nondischargeable  debt  or  to  treating  stu- 
dent loans  differently  unless  the  policy 
and  data  are  very  persuasive,  particular- 
ly in  view  of  the  basic  principles  of  the 
Bankruptcy  Act. 

We  heard  from  distinguished  pro- 
fessors, practitioners,  judges.^the  Amer- 
ican Bankers  Association,  anci  the  Con- 
sumers Bankers  Association. 

Frankly,  to  date  the  data  supplied  to 
our  subcommittee  does  not  support  a 
policy  of  giving,  in  effect,  a  preferential 
treatment  to  a  class  of  creditors  who  are 
generally  indistinguishable  from  other 
private  creditors. 

Our  witnesses  impressed  upon  me  the 
piinciple  that  singling  out  a  special  class 
of  debt  is  discriminatory  treatment ;  it  is 
an  arbitrary  type  of  favoritism,  v/liich 
is  not  countenanced  in  the  Bankruptcy 
Act  and  should  not  be,  unless  theie  is 
solid,  sound  statistical  evidence  to  base 
the  policy  on. 

It  is  for  these  reasons  that  I  i-ecently 
joined  with  my  colleague,  Jim  O'Hara, 
and  requested  the  General  Accounting 
Office  to  initiate  a  study  on  the  subject 
of  student  loan  defaults  and  bankruptcies 
to  compare  the  loss  ratio  and  problems 
with  other  creditor  problems  and  be- 
havior and  report  back  to  us  as  soon 
as  possible. 

It  is  also  my  firm  belief  that  if 
the  study  shows  a  need  for  a  change  in 
the  present  policy  of  dischargeability  of 
this  type  of  loan,  that  the  amendment 
of  the  Bankruptcy  Act  should  be  made 
by   the   committee   most   familiar   with 


the  total  Bankruptcy  Act.  It  is  bad  policy 
and  can  only  lead  to  a  fragmented  policy 
to  amend  the  Bankruptcy  Act  piecemeal. 

I  would  urge  you  to  support  this 
amendment.  If  the  GAO  study  produces 
evidence  to  support  a  special  policy  for 
this  type  of  debt  then  we  will  certainly 
and  immediately  institute  whatever  type 
of  remedy  that  appears  properly 
applicable. 

But  let  me  emphasize  tliat  it  is  danger- 
ous practice  to  alter  long  held  and  well- 
founded  basic  concepts  of  bankruptcy 
law  without  a  thorough  analysis  of  the 
ovei-whelming  need  and  a  sm'e  knowledge 
of  what  that  change  will  do  to  the  over- 
all scheme  of  equity  presently  residing 
in  the  act. 

The  years  delay  in  effective  date  will 
provide  us  with  the  time  necessary  to 
receive  and  evaluate  the  GAO  report 
and  complete  our  revision  of  the  Bank- 
ruptcy Act  which  will  reflect  the  re- 
sults of  that  study. 

Mr.  DoDD  is  to  be  complimented  on 
this  amendment.  He  Is  a  valuable  mem- 
ber of  the  Judiciary  Committee's  Sub- 
committee on  Civil  and  Constitutional 
Rights  and  an  expert  in  bankruptcy. 

The  CHAIRMAN.  The  question  is  on 
the  amendment  offered  by  the  gentleman 
from  Connecticut  (Mr.  Dodd). 

The  amendment  was  agreed  to. 

AMENDMENT    OFFERED    BY    MR.    PICKLE 

Mr.  PICKLE.  Mr.  Chah'man,  I  offer  an 
amendment. 

The  Clerk  read  as  follows: 

Amendment  offered  by  Mr.  Pickle  :  Page  1 8, 
strike  out  lines  16  through  20  and  Insert  In 
lieu  thereof  the  following: 

"(A)  Is  made  without  seciirlly  and  without 
endorsement,  except  that — 

"(1)  if  the  borrower  Is  a  minor  and  such 
note  or  other  written  agreement  executed  by 
him  would  not,  under  applicable  law.  create 
a  binding  obligation,  endorsement  may  be 
required;  and 

(U)  if  the  borrower  Intends  to  use  the  loan 
at  An  eligible  institution  having  a  default 
rate  In  excess  of  10  per  centum  (calculated 
on  the  basis  of  the  amount  of  loans  which 
are  lu  repayment  as  determined  under  sec- 
tion 428(c)(1),  endorsement  may  be  re- 
qulied. 

The  CHAIRMAN.  The  gentleman  from 
Texas  is  recognized  for  5  minutes  in  sup- 
port of  his  amendment. 

(By  unanimous  consent.  Mi*.  Pickle 
was  allowed  to  proceed  for  5  additional 
minutes.) 

The  CHAIRMAN.  The  gentleman  from 
Texas.  Mr.  Pickle,  is  recognized  for  10 
minutes  in  support  of  his  amendment. 

Ml-.  PICKLE.  Mr.  Chairman  and  mem- 
bers of  the  committee,  the  problem  that 
I  bring  before  the  committee,  and  for 
which  I  have  submitted  this  amendment, 
primarily  affects  the  State  of  Texas,  but 
it  also  affects  any  State  which  has  a  di- 
rect loan  program,  and  there  are  some  10 
or  12  other  States. 

The  amendment  would  say  that  if  a 
State  has  a  default  rate  in  excess  of  10 
percent,  the  lender  may  require  a  co- 
signer for  that  loan. 

It  is  not  mandatory;  it  is  at  least 
permissive. 

In  order  for  the  Members  to  under- 
stand why  I  offered  the  amendment,  let 
me  give  them  a  little  background.  The 
dufouU  rate  in  the  State  of  Texas  for 


some  of  the  schools  is  high,  way  too  high. 
I  do  not  defend  that.  Something  must 
be  done.  The  amendment  we  offer  is  in- 
tended to  give  those  schools  with  a  high 
default  rate  a  tool  tliat  would  improve 
the  default  rate  for  the  future.  This  is 
what  has  happened.  The  OflBce  of  Educa- 
tion, upon  the  insistence  of  the  commit- 
tees of  Congress  has  come  into  my  State 
and  said: 

Because  of  yo'.ir  high  default  rate,  we, 
therefore,  are  going  to  penalize  you  and  with- 
hold money  from  your  loan  program,  and  we 
are  going  to  do  It  In  the  percentage  of  the 
amount  that  you  are  lu  default,  or  lu  the 
total   amount  avaUable  to  your  State. 

They  have  gone  to  the  State  of  New 
Mexico  first  and  forced  New  Mexico  to 
sign  a  compliance  order  saying  that  they 
would  withdraw  mucli  of  tliis  money. 
They  came  to  our  State,  and  our  State's 
coordinating  board  was  not  sure  that 
this  was  the  proper  approach  or  that  it 
was  legal,  and  they  have  asked  for  an 
Attorney  General's  opinion.  At  that  time 
the  Office  of  Education  said  to  my  State: 

We,  therefore,  will  penalize  all  schools  In 
the  State  of  Texas,  not  Just  those  that  are 
in  default,  but  we  are  going  to  propose  to 
withhold  money  from  all  of  tlie  schools. 

Apparently  that  is  the  pending  order. 

If  this  has  happened  to  New  Mexico 
and  to  Texas,  my  guess  is  it  is  going  to 
be  happening  to  Louisiana  and  to  South 
Carolina  and  to  Oklahoma  and  to  Flor- 
ida— any  State  that  has  a  direct  loan 
program.  It  is  also  going  to  spread 
throughout  the  country.  i 

The  amen<iment  we  asked  the  Meiybers 
to  approve  is  simply  a  positive  vtay  to 
try  to  put  more  responsibility  into  the 
loan  program.  Members  ask  me,  "How 
will  that  affect  my  State?  Is  it  just  for 
Texas  and  just  for  a  number  of  schools?" 
Let  me  read  to  tlie  Members  some  In- 
foi-mation  that  will  be  rather  startling, 
I  think.  Here  is  information  from  one 
Texas  school  on  school  aid.  In  the  period 
between  July  1,  1975,  and  June  30,  1976. 
357  students  borrowed  $298,638  from  tlie 
State  loan  program.  If  the  restrictions 
that  are  being  proposed  by  the  OE  are 
made  effective,  then  this  school  will  be 
affected  in  this  way.  Instead  of  the  $298,- 
000,  they  will  receive  only  $178,000,  and 
that  would  eliminate  144  students. 

School  B.  In  this  school  last  year  loans 
were  had  by  947  students  totaling 
$827,000.  If  the  OE  restrictions  are  put 
into  effect,  the  loans  would  be  limited  to 
not  more  than  $457,000  or  a  total  of  423 
students  will  be  knocked  out  of  loans. 

School  C.  Last  year  this  school  liad 
1,783  students  who  received  $1,200,000.  If 
the  OE  orders  are  put  into  effect,  then 
that  loan  would  be  cut  down  to  $836,000 
or  tliat  would  eliminate  633  students. 
That  is  over  1,200  students  in  just  three 
schools.  It  happens  that  those  three  are 
black  schools.  I  think  the  Members  will 
agi-ee  that,  generally  speaking,  black 
schools  are  more  affected  by  the  default 
rate  than  are  other  schools.  I  cannot  say 
that  this  is  true  aU  across  the  country. 
It  may  be  ti-uer  in  my  State,  but  I  know 
that  there  are  62  other  schools  in  Texas 
that  ai-e  affected,  and  if  OE  says  that  we 
have  got  a  default  at  the  rate  of  10  pei- 
cent,  62  other  schools  in  my  State  are 
goiiiJ?  to  be  cut  out.  We  can  see  that  that 
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is  going  to  play  havoc  with  the  loan  pro- 
gram in  my  State  of  Texas.  I  think  it  is 
certainly  going  to  affect  others.  I  think 
really  what  the  committee  is  trying  to  do 
is  to  force  States  to  adopt  the  agency 
form  of  loans. 

And  that  may  or  may  not  be  the  better 
approach,  and  I  would  certainly  think 
the  committee  has  experience  on  it.  But 
the  fact  is  that  there  are  some  States 
that  cannot  do  anything  about  it  now. 
We  cannot  go  to  my  State  legislature  and 
say  they  must  change  from  their  old 
procedure  and  set  up  this  new  system  be- 
cause our  legislature  will  not  be  meeting 
before  the  first  of  the  year,  and  before 
they  can  take  action  most  of  the  school 
year  will  be  gone.  That  is  true  of  most  of 
the  other  States  that  will  be  affected.  So 
it  is  not  proper  for  the  committee  to  say 
the  cure  is  to  set  up  this  new  system,  that 
is  to  go  to  the  State  agency  type  program 
soon.  We  cannot  do  it.  We  do  not  have 
the  time. 

On  the  other  hand  the  committee  is 
saying  we  should  set  up  this  new  system, 
but  the  bill — the  law — provides  for  really 
tliree  different  approaches.  We  make  it 
legal  to  go  the  route  my  State  and  10 
other  States  have  followed.  Now,  you  say 
we  have  got  to  change  the  system.  You 
say  by  these  incentives  we  will  encourage 
them  to  do  that,  but  still  it  is  legal  for 
them  to  do  the  other.  That  is  not  con- 
sistent. 

But  my  State  is  hurt  and  it  is  going  to 
be  hurt  bad.  The  question  is:  Is  the 
proper  approach  to  permit  the  require- 
ment of  some  kind  of  cosignatm-e?  This 
is  not  an  approach  we  come  to  the  Mem- 
bers happy  about.  We  wish  there  were 
some  other  answer.  But  I  must  say  we 
can  either  let  the  Office  of  Education 
force  these  compliances  into  effect  or  else 
we  are  going  to  have  to  put  something 
into  law  that  for  the  future  at  least 
gives  them  a  tool. 

I  will  recognize  this  amendment  v.'ill 
not  change  the  default  rate  upon 
passage  of  this  amendment.  I  admit  that. 
What  it  does  is  set  the  stage  for  the 
future.  States  may  say  to  any  default 
institution:  "You  can  loan  this  but  we 
may  require  cosignatures." 

The  default  rate  is  getting  out  of  hand. 
What  is  happening  in  my  State  of  Texas 
and  in  New  Mexico  is  going  to  happen 
all  over  the  country. 

My  coll3ague,  the  gentlewoman  from 
Texas  (Ms.  Jordan)  ,  and  I  have  offered 
this  because  our  schools  have  asked  us 
to  offer  this  in  cooperation  with  the  co- 
ordinating board  because  they  think 
this  is  the  better  way  to  do  it.  If  we  do 
not  do  this,  then  almost  40  percent  of  the 
students  in  default  status  will  be  cut  off 
from  loans.  That  would  hurt  many 
States.  I  do  not  think  the  committee  in- 
tended that. 

Mr.  DELLUMS.  Mr.  Chairman,  will 
the  gentleman  yield? 

Mr.  PICKLE.  I  yield  to  the  gentleman 
from  California. 

Mr.  DELLUMS.  Mr.  Chairman,  I  feel 
I  understand  the  thrust  or  the  intent 
of  the  gentleman's  amendment.  I  would 
only  suggest  that  whUe  I  think  the  in- 
tent may  very  well  be  honorable,  the 
practical  effect  of  It  would  be  we  would 
pass  a  rather  discriminatory  provision. 


That  Is  No.  1.  I  would  hke  the  gentle- 
man's response  to  that. 

No.  2:  Is  the  gentleman  aware 
of  the  fact  that  in  the  present  Senate 
form  of  this  bill  there  is  a  default  pro- 
vision that  establishes  this  principle,  that 
if  an  institution  defaults  at  a  rate  above 
15  percent  for  2  consecutive  years,  that 
the  fimds  could  then  be  cut  off,  but  the 
waiver  provision  would  be  established  in 
the  event  that  hardship  could  be  dem- 
onstrated as  to  the  effect  on  that  insti- 
tution? It  seems  to  me  that  provision  has 
less  likelihood  for  discriminatory  imple- 
mentation, discriminatory  interpreta- 
tion, and  seems  to  be  much  more  lenient 
than  my  distinguished  colleague's 
amendment. 

Mr.  PICKLE.  Let  me  respond  to  the 
gentleman's  first  point.  The  amendment 
.  is  obviously  not  discriminatory. 

Mr.  DELLUMS.  I  said  it  might  be  used 
that  way. 

Mr.  PICKLE.  I  know  there  is  a  feeling 
which  has  been  expressed  by  members 
of  the  committee  that  if  we  allow  any 
kind  of  cosignature,  that  we  really  In 
effect  are  singling  out  the  poor  student 
who  could  not  get  a  loan  otherwise,  and 
therefore  they  would  be  the  ones  who 
could  not  get  any  kind  of  loan.  That  may 
or  may  not  be  tnie.  But  it  is  not  dis- 
crimination; it  is  not  designed  to  be  dis- 
crimination between  black  and  white. 

It  also  could  establish  some  stability 
in  the  default  program,  that  Is  the  stu- 
dent loan  program. 

I  think  we  must  do  something.  There- 
fore, Ms.  Jordan  and  I  think  that  this  is 
a  better  approach. 

I  know  also  on  the  gentleman's  second 
point,  the  gentleman  would  like  to  have 
not  just  10  percent,  but  down  to  7  per- 
cent. I  have  no  objection  if  the  gentle- 
man wants  to  change  the  percentage,  or 
whatever  percentage  the  gentleman 
wants  to  try  to  establish,  but  I  do  not 
think  the  amount  is  the  important  thing. 

What  would  the  gentleman  do  if  at 
least  half  of  the  gentleman's  students 
are  going  to  be  cut  out  of  loans  for  next 
year;  what  recourse  would  he  have? 

Mr.  PERKINS.  Mr.  Chairman,  I  rise 
in  opposition  to  the  amendment. 

Mr.  Chairman,  I  can  appreciate  what 
the  gentleman  from  Texas  is  trying  to 
achieve,  but  I  believe  that  the  gentle- 
man's method  of  trying  to  achieve  his 
goal  will  redound  to  the  detriment  of 
thousands  and  thousands  of  other 
students  throughout  the  coimtry  trying 
to  obtain  a  loan. 

Mr.  Chairman,  as  I  read  the  gentle- 
man's amendment,  it  is  very  plain.  Sec- 
tion 417: 

A  loan  by  an  eligible  lender  shall  be  in- 
surable by  the  Commissioner  under  the  pro- 
visions of  this  part  only  If  made  without  se- 
curity and  without  endorsement — except 
that  If  the  borrower  is  a  minor  and  such 
note  or  other  written  agreement  executed 
by  him  would  not,  under  applicable  law, 
create  a  binding  obligation,  endorsement  may 
be  required;  and  if  the  borrower  Intends  to 
use  the  loan  at  an  eligible  Institution  having 
a  defaiUt  rate  in  excess  of  10  per  centum 
(calculated  on  the  basis  of  the  amount  of 
loans  which  are  in  repayment  as  determined 
under  section  428(c)  (1)),  endorsement  may 
be  required. 


Mr.  Chairman,  I  personally  believe 
that  a  State  loan  program  can  be  admin- 
istered without  a  high  default  rate  and 
without  this  amendment. 

Now,  in  Kentucky  we  have  a  program, 
a  new  State  program  that  has  just  been 
in  existence  1  year.  Appropriations 
from  the  State  legislature  provide  the 
capital  and  that  program  is  administered 
by  State  officials. 

As  I  understand  in  Texas,  bonds  are 
utilized  for  capital  and  the  program  is 
administered  by  the  schools. 

The  gentleman's  amenciment  asks  that 
any  federally  insured  loan,  for  a  student 
wanting  to  go  to  college  or  to  do  grad- 
uate work  would  have  to  have  a  cosigner 
if  required  by  the  lender.  In  my  early 
days  before  World  War  n  in  the  mining 
communities  I  had  a  lot  of  experience 
with  signing  notes.  If  we  require  a  co- 
signer before  the  youngster  can  obtain 
a  loan,  I  can  assure  this  House  that  we 
are  going  to  deprive  hundreds  of  thou- 
san(is  of  college  students  throughout 
America  from  obtaining  loans.  Likewise, 
graduate  students  in  the  hundreds  of 
thousands  will  not  be  able  to  obtain 
loans.  This  is  all  the  way  across  the  board 
in  the  Federal  program. 

Under  this  amendment  as  presented  by 
the  gentleman  from  Texas,  a  cosigner 
could  be  required  and  that  would  thwart 
the  whole  purpose  of  the  program. 

Let  me  read  what  the  administration 
says  in  a  letter  addressed  to  me  concern- 
ing this  amendment: 

The  Secretary  of  Health,  Educa- 
tion, and  Welfare, 

Washington,  D.C.,  August  24, 1976. 
Hon.  Carl  D.  Perkins, 

Chairman,  Committee  on  Education  and  La- 
bor,  House   of   Representatives.    Wash- 
ington, B.C. 
Dear  Mr.  Chairman:  We  understand  that 
Mr.  Pickle  of  Texas  has  prepared  an  amend- 
ment to  H.R.  14070  which  would  allow  lend- 
ers under  the  guaranteed  loan  program  to 
require   co-signers   on    guaranteed   student 
loans  made  to  students  who  would  be  at- 
tending schools  ^hlch  have  a  default  rate 
In  excess  of  10  pfercent.  The  Administration 
opposes  such  an  amendment. 

Similar  Ideas  were  discussed  and  rejected 
within  the  Administration  when  we  were 
developing  the  draft  legislation  which  be- 
came the  Student  Loan  Amendments  of  1975 
(S.  1229,  H.R.  4376).  The  result  of  such  an 
amendment  would  be  to  restrict  access  to 
loans  by  students  whose  postsecondary  edu- 
cation Is  conditional  upon  the  availability 
of  guaranteed  student  loans.  In  particular. 
It  appears  that  the  effect  of  such  an  amend- 
ment might  be  exceedingly  severe  on  loan 
availability  at  schools  which  are  attended 
predominantly  by  low-Income  and  minority 
students.  We  believe  such  a  restriction  of 
access  to  loans  might  Indeed  cut  down  on 
the  rate  of  default;  however,  it  would  run 
contrary  to  the  purposes  of  the  Guaranteed 
Student  Loan  program  of  providing  avail- 
ability of  low-interest  loans  to  all  students 
and  potential  students  in  order  that  they 
may  pursue  postsecondary  education.  For 
this  reason,  we  would  oppose  the  acceptance 
of  such  an  amendment. 

Thank  you  for  the  opportunity  to  present 
our  views  on  this  matter. 

We  are  advised  by  the  Office  of  Manage- 
ment and  Budget  that  there  is  no  objection 
to  the  presentation  of  these  views  from  the 
standpoint  of  the  Administration's  program. 
Sincerely, 

William  A.  Morrill, 

Acting  Secretary. 
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Now,  the  OflSce  of  Education  could  not 
object  more  unequivocally  to  this  amend- 
ment. The  effect  of  it  is  going  to  be  to 
deprive  those  who  need  loans  the  most 
by  forcing  them  to  obtain  cosigners.  I 
am  of  the  opinion  that  there  is  a  way 
that  these  direct  State  loan  programs 
within  the  States  can  be  administered 
without  such  high  default  rates. 

We  should  try  to  improve  the  admin- 
istration of  the  programs,  and  I  think 
it  is  possible,  before  we  resort  to  any 
drastic  steps  of  this  tjrpe.  This  would  not 
be  limited  to  Texas  only.  It  would  apply 
throughout  the  whole  Federal  program. 

The  CHAIRMAN.  The  lime  of  the 
gentlenaan  from  Kentucky  has  expu'ed. 

(On  request  of  Mr.  Pickle  and  by 
imanlmous  consent  Mr.  Perkins  was  al- 
lowed to  proceed  for  2  additional 
minutes.) 

Mr.  PICKLE.  Mr.  Chairman,  will  the 
gentleman  yield? 

Mr.  PERKINS.  I  yield  to  the  gentle- 
man from  Texas. 

Mr.  PICKLE.  Mr.  Chairman,  I  would 
first  make  plain  the  gentleman's  original 
statement  which  was  corrected  when  he 
read  the  letter  from  HEW.  Our  amend- 
ment does  not  require  a  cosigner  for  all 
these  loans,  but  only  where  we  have  the 
State  in  excess  of  a  10  percent  default 
rate.  This  is  the  percentage  the  gentle- 
man's committee  says  is  an  excessive  al- 
lowance. It  would  be  efifective  only  when 
a  State  went  over  10  percent.  It  would 
not  afifect  those  other  thousands  the 
gentleman  refers  to. 

Secondly,  of  course  HEW,  by  this  let- 
ter, is  following  through  with  its  objec- 
tion that  this  approach  might  be  more 
restrictive.  I  admit  that  it  could  turn  out 
to  be  that  way,  but  I  don't  think  so.  The 
law  today,  though,  says  that  a  student 
may  be  granted  a  loan  if  he  cannot  get  a 
loan  from  a  bank.  That  is  a  meaningless 
provision.  The  gentleman  from  Minne- 
sota tried  to  knock  that  out  earlier.  That, 
provision  Is  sort  of  foolish  because  the 
banks  do  not  cooperate.  At  least  in  my 
part  of  the  State,  they  do  not.  I  do  not 
defend  the  banks,  and  I  think  in  my 
State  and  others  the  banks  ought  to  be 
doing  more. 

Perhaps  om-  State  ought  to  go  the 
direct  agency  route.  But,  this  is  Augiost. 
School  opens  next  week  or  so  for  all  of 
this  next  academic  year;  30  to  40  percent 
of  our  students  are  not  going  to  be  able  to 
get  loans. 

It  is  one  thing  just  to  say,  "Well,  there 
ought  to  be  a  better  way  and  we  ought  to 
have  a  better  system,"  but  the  fact  is 
that  in  at  least  10  or  12  States  w^e  are 
going  to  be  hmt  severely. 

I  think  that  this  kiilllSQ|^  an  amend- 
ment, in  the  long  run,  is  going  to  be  more 
helpful.  Only  time  will  tell. 

The  CHAIRMAN.  The  time  of  the 
gentleman  from  Kentucky  ( Mr.  Perkins) 
has  again  expu-ed. 

(By  unanimous  consent,  Mr.  Perkins 
was  allowed  to  proceed  for  1  additional 
minute.) 

Ml-.  PERKINS.  Mr.  Chairman,  let  me 
say,  in  response  to  the  distinguished 
gentleman  from  Texas,  that  he  is  cor- 
rect insofar  as  the  10-percent  default 
rate  is  concerned.  Still,  there  are  going 
to   be    thousands    of    college   students, 


graduate  and  imdergraduate  students, 
who  are  going  to  need  loans,  commercial 
loans,  where  the  default  rate  may  very 
well  be  in  excess  of  10  percent. 

I  do  not  think  this  is  the  place  where 
we  should  change  a  basic  concept  that 
has  been  part  of  the  program  since  its 
inception. 

Let  me  say  that  most  of  the  loan  appli- 
cants of  the  future  are  not  responsible 
for  this  high  default  rate.  We  would 
be  discriminating  against  them  if  we  re- 
quired cosigners. 

This  is  not  the  place  to  take  this 
drastic  step.  I  would  hope  the  amend- 
ment would  be  voted  down. 

Mr.  MITCHELL  of  Mai-yland.  Mr. 
Chairman,  I  move  to  strike  the  requisite 
number  of  words,  and  I  rise  in  opposi- 
tion to  the  amendment. 

Mr.  Chairman,  I  reluctantly  oppose  the 
amendment  offered  by  the  gentleman 
from  Texas  'Mr.  Pickle).  Like  the 
others  before  me  who  have  spoken 
about  the  good  intentions  behind  the 
amendment,  I  agree  that  it  is  well  inten- 
tioned.  However,  I  think  we  have  to  look 
at  what,  if  anything,  this  amendment 
does,  either  favorably  or  unfavorably  for 
Texas  or  favorably  or  unfavorably  for 
students. 

Mr.  Chairman,  my  first  observation 
is  that  if  the  amendment  should  pass — 
and  I  hope  that  it  wUl  not — in  no  way 
will  it  affect  the  three  Institutions  in 
Texas  that  are  under  orders  by  the  Office 
of  Education.  That  mandate  has  already 
been  handed  down.  The  machinery  is  in 
operation.  Even  if  the  amendment 
passes — and  I  hope  that  it  does  not — the 
OflSce  of  Education  will  proceed  against 
those  three  institutions  in  Texas.  So,  ob- 
viously, the  amendment  will  have  no  Im- 
pact in  terms  of  helping  the  students 
who  might  be  threatened  by  the  action 
of  the  Office  of  Education. 

The  second  point  I  would  like  to  make 
is  that  the  authors  of  the  amendment, 
though  well  intentioned.  failed  to  real- 
ize what  a  terrible  impact  it  would  have 
on  black  instituticms  of  higher  learning 
across  the  country.  While  it  is  U"ue  that 
black  institutions  have  a  higher  default 
rate — and  I  need  not  spell  out  the  rea- 
sons for  that,  because  they  are  obvious, 
and  we  have  discussed  the  reasons  so 
many  times  on  the  floor — the  point  is 
that  the  higher  default  rate  of  black  in- 
stitutions constitutes  only  a  tiny  fraction 
of  a  percent  of  the  national  default  rate. 
Inevitably,  down  the  line,  the  Pickle 
amendment  would  have  the  effect  of 
lenders  looking  at  the  black  institutions 
and  in  effect  blacklisting  them  because 
they  have  a  higher  default  rate,  despite 
the  fact  that  their  percentage  of  default 
is  only  a  tiny  percentage  of  the  national 
default. 

Mr.  Chairman,  I  would  like  to,  in  ad- 
dition, indicate  one  other  strong  con- 
cern. No  one  has  thought  about  the  ab- 
solute administrative  nightmare  that 
would  take  place  if  this  Pickle  amend- 
ment should  pass.  What  would  happen  is 
this:  in  all  of  the  20,000-plus  lending  in- 
stitutions in  this  country,  somebody 
would  have  to  go  through  the  ma- 
chinery of  making  an  assessment  of  the 
default  rate  by  institutions  as  provided 
by  the  Office  of  Education. 


The  Office  of  Education  would  advise 
the  lenders  who  would  be  in  a  posi- 
tion of  screening  for  or  against  those 
institutions. 

We  are  talking  about  at  least  18 
months  of  administrative  nightmares 
resulting  from  the  Pickle  amendment. 

Finally,  let  me  indicate  in  closing  that 
most  of  the  Members  have  seen  corres- 
pondence from  the  National  Association 
for  Equal  Opportunity  in  Higher  Edu- 
cation. On  the  Board  of  Directors  of  that 
Association  there  are  college  presidents 
of  institutions  in  North  Carolina,  South 
Caiolina,  Florida,  Michigan,  Texas,  and 
from  all  over  tlie  counti-y  These  institu- 
tions are  banding  together  to  oppose  the 
Pickle  amendment.  Most  of  the  Members 
have  seen  correspondence  signed  by  the 
executive  secretary  of  that  Association. 
I  will  read  just  one  or  two  paragraphs 
from  that  correspondence  for  the 
Record,  as  follows: 

As  an  organization  of  107  historically 
black  colleges  and  univertslties,  we  share  the 
pui-pose  of  the  Pickle  amendment.  LUte  Mi". 
Pickle,  we  do  not  want  the  students  at 
hLstorlcally  black  Institutions  denied  the 
benefits  of  the  loan  program.  However, 
good  Intentions  are  not  enough.  We  fear 
that  the  unintended  results  of  this  amend- 
ment would  go  In  the  opposite  direction, 
and  would  be  counter  productive  to  those 
It  Is  Intended  to  help. 

Quoting  from  the  next  paragraph,  the 
letter  goes  on  as  follows : 

The  Texas  amendment  would  require  the 
assembling  and  publication  of  a  list  of  the 
nearly  10,000  eligible  achocls  in  terms  of 
their  "default  rates".  Such  a  list,  circulated 
to  the  nearly  20.000  lenders  all  over  the 
nation  would  necessarily  show  those  In- 
stitutions that  have  high  concentrations  of 
low-income  students,  particularly  the  his- 
torically and  predominantly  black  and 
Chlcano  Institutions,  at  or  near  the  top  of 
that  list. 

The  CHAIRMAN.  The  time  of  the 
gentleman  from  Mai-yland  (Mr.  Mit- 
cMBLi.)   hew  expired. 

(By  unanimous  consent.  Mr.  Mitchell 
was  allowed  to  proceed  for  2  additional 
mmutes. ) 

Mr.  MITCHELL  of  Maryland.  Mr. 
Chaii'man,  the  correspondence  is  re- 
ferring to  the  top  of  the  high -default  list. 
It  goes  on  to  state  that  "This  list  would 
irresistibly  bring  forth  a  blacklisting" 
of  the  institutions,  exactly  those  insti- 
tutions that  are  predominantly  black  and 
predominantly  Chicano,  by  the  Nation's 
lenders. 

Mr.  Chairman,  I  have  talked  with  the 
gentleman  from  Texas  (Mr.  Pickle)  ,  and 
I  have  assui'ed  him  of  my  keen  interest 
in  the  3  institutions  in  Texas  he  is  con- 
cerned about,  but  he  has  failed  to  recog- 
nize the  adverse  impact  of  his  amend- 
ment nationally.  While  he  is  saving  3 
institutions,  he  is  going  to  wind  up  jeop- 
ardizing more  than  107  institutions 
across  the  country. 

I  am  sure  that  he  does  not  want  to 
do  that.  There  must  be  a  better  way.  I 
am  sure  that  if  we  sit  down  with  the 
national  association,  we  can  work  out  a 
solution.  Perhaps  those  of  us  In  the 
caucus  would  want  to  work  on  this  prob- 
lem. But  for  Gtod's  sake,  let  us  not  save  3 
institutions  and  jeopardize  107  other 
institutions. 
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Mr.  PICKLE.  Mr.  Chairman,  wlU  the 
gentleman  yield? 

Mr.  MITCHELL  of  Maryland.  I  yield 
to  the  gentleman  from  Texas. 

Mr.  PICKLE.  Mr.  Chairman,  in  my 
earlier  statement  I  did  not  say  there  were 
just  3  institutions  involved.  There  are  62 
institutions  in  my  State  that  are  affected. 
These  problems  are  similar  to  problems 
in  10  other  States.  It  is  not  just  3  institu- 
tions. This  is  a  great  big  problem,  and  I 
am  saying  to  the  gentleman  it  is  a  prob- 
lem all  over  the  United  States.  TTie  gen- 
tleman should  not  put  it  down  to  3  insti- 
tutions in  my  State,  because  the  gentle- 
man will  find  out  it  goes  nationwide. 

Mr.  MITCHELL  of  Maryland.  Mr. 
Chairman,  I  realize  the  problem  is  going 
to  become  national.  The  immediate  prob- 
lem is  with  3  institutions  in  the  gentle- 
man's State.  He  is  coming  up  with  what 
purports  to  be  an  immediate  solution  for 
those  schools,  but  which.  In  effect,  is 
not  a  solution  at  all.  Quite  to  the  con- 
trary, it  is  a  propostion  which  will  jeop- 
ardize 107  other  predominantly  black 
and  Chicano  institutions. 

The  CHAIRMAN.  The  time  of  the  gen- 
tleman from  Maryland  (Mr.  Mitchell) 
has  again  expired. 

(On  request  of  Mr.  Dellttms  and  by 
imanimous  consent,  Mr.  Mitchell  of 
Maryland  was  allowed  to  proceed  for  2 
additional  minutes.) 

Mr.  DELLUMS.  Mr.  Chairman,  will 
the  gentleman  jaeld? 

Mr.  MITCHELL  of  Maryland.  I  will 
yield  in  just  a  moment  after  I  have  made 
my  last  point  to  the  gentleman  from 
Texas  (Mr.  Pickle)  . 

The  gentleman  knows  how  I  feel  about 
predominantly  black  Institutions.  I  am 
for  them  100  percent.  But  I  am  saying 
that  a  piecemeal  approach,  which  regret- 
tably is  what  the  amendment  amounts 
to,  does  not  save  the  3  institutions  or  the 
62  institutions  involved  in  the  gentle- 
man's State. 

However,  what  it  does  is  to  jeop- 
ardize the  future  of  107  other  Institu- 
tions. 

Mr.  Chairman,  regretfully,  I  must  urge 
the  Mehibers  of  the  House  to  vote  down 
the  Pickle  amendment. 

Mr.  DELLUMS.  Mr.  Chairman,  will 
the  gentleman  yield? 

Mr.  MITCHELL  of  Maryland.  I  yield 
to  the  gentleman  from  California. 

Mr.  DELLUMS.  Mr.  Chairman,  I 
thank  my  distinguished  colleague,  the 
gentleman  from  Maryland  (Mr.  Mitch- 
ell), and  would  like  to  associate  myself 
with  the  gentleman's  remarks. 

I  would  hope  that  the  gentleman 
would  yield  for  the  purposes  of  my  ask- 
ing the  distinguished  gentleman  from 
Texas  (Mr.  Pickle),  the  author  of  the 
amendment,  a  question. 

First  of  all,  my  distinguished  colleague, 
the  gentleman  from  Maryland  (Mr. 
Mitchell),  indicates  that  no  matter 
what  is  done  in  this  particular  piece  of 
legislation  today,  it  will  not  affect  the 
Texas  situation,  No.  1.  Number 
two,  is  it  correct  that  for  the  past  10 
years  authorities  responsible  for  higher 
education  in  the  State  of  Texas  have 
tried  for  a  long  time  to  mandate  the  re- 
quirement for  co-signers  with  respect  to 
student  loans? 


Mr.  PICKLE.  If  the  gentieman  will 
yield,  I  shall  be  happy  to  answer.  No; 
the  passage  of  this  amendment  will  not 
cure  immediately  the  problem  we  have 
in  Texas.  I  tried  to  make  that  plain. 

It  is  a  tool  that  could  be  used  from  this 
point  on,  not  only  by  schools  in  my  dis- 
trict or  In  my  State,  but  nationwide.  It 
will  not  cure  the  overall  effects,  and  we 
all  recognize  that,  but  it  surely  would 
for  the  future.  If  we  do  nothing,  we  will 
be  penalizing  the  present  and  future 
students  because  of  poor  repayment  by 
previous  students. 

I  would  presume  that  for  the  past  sev- 
eral years  the  Office  of  Education  has 
been  pointing  out  the  problem  which  we 
are  facing.  I  am  sorry  for  the  situation 
which  my  schools  allowed  to  develop.  I 
am  sorry  and  I  regret  it,  but  we  have  to 
do  something  about  the  problem. 

The  CHAIRMAN.  The  time  of  the 
gentleman  from  Maryland  (Mr.  Mitch- 
ell) has  expired. 

(On  request  of  Mr.  Dellums  and  by 
unanimous  consent,  Mr.  Mitchell  of 
Maryland  was  allowed  to  proceed  for  1 
additional  minute.) 

Mr.  PICKLE.  Mr.  Chairman,  If  the 
gentleman  will  yield  further,  I  want  to 
make  it  plain  that  there  is  no  way  for 
us  to  go  back  and  follow  the  committee 
bill.  What  the  committee  bill  does  Is  to 
give  incentive  to  adopt  the  State-agency 
approach,  and  it  encourages  the  States 
to  go  that  route.  The  committee  tells  us 
that  that  is  what  they  want,  and  that 
that  Is  the  purpose  of  this  legislation. 

Perhaps  my  State  ought  to  do  that.  I 
do  not  know.  I  cannot  pass  Judgment  on 
that,  but  there  is  no  way  for  us  to  do  It 
now.  We  cannot  do  it  until  next  year. 
That  means  that  one  whole  academic 
year,  for  all  practical  purposes,  will  be 
lost. 

Mr.  MITCHELL  of  Maryland.  Mr. 
Chairman,  if  I  may  recapture  my  time, 
let  me  again  respond  to  my  friend,  the 
gentleman  from  Texas  (Mr.  Pickle). 

There  is  now  a  problem  affecting  Texas 
which  will  ultimately  affect  the  whole 
country. 

Mr.  Chairman,  I  respectfully  suggest 
to  the  gentleman  that  the  amendment 
which  he  proffers  solves  neither  Texas' 
problems  nor  the  problems  of  the  whole 
country. 

I  would  suggest  that  the  approach 
being  pursued  in  the  Senate  at  this  time, 
where  they  are  talking  about  a  higher 
default  percentage  rate  and  a  2-year  pe- 
riod, is  a  much  more  sensible  approach 
and  a  much  more  workable  approach 
than  what  the  gentleman  now  proffers. 
In  addition  to  that,  I  think  we  need  time 
to  solve  this  ticklish  problem,  and  that 
it  will  not  be  solved  by  a  shotgun  ap- 
proach. 

Miss  JORDAN.  Mr.  Chairman,  I  move 
to  strike  the  requisite  number  of  words, 
and  I  rise  in  support  of  the  Pickle 
amendment. 

Mr.  Chairman.  I  rise  in  support  of  this 
amendment  and  will  try  to  make  some 
effort  to  allay  some  of  the  fears  which 
have  been  expressed  by  persons  who 
have  spoken  in  opposition  to  the  amend- 
ment. 

The  first  statement  made  in  opposi- 
tion to  the  amendment  is  that  it  will  in 


no  way  affect  the  three  Texas  Institu- 
tions involved.  If  that  is  a  wwrect  state- 
ment, the  presidents  of  these  three  pre- 
dominantly black  institutions  in  Texas 
are  unaware  that  this  kind  of  amend- 
ment would  have  no  effect. 

What  is  their  situation.  Mr.  Chair- 
man? The  sword  of  Damocles  just  hovers 
over  them  when  we  have  the  Office  of 
Education  saying,  "We  will  cut  your 
funds.  We  will  reduce  them  unless  you 
reduce  your  default  rate." 

Mr.  CSiairman,  will  the  Pickle  amend- 
ment immediately  affect  the  default  rate 
at  all?  ProbaWy  not.  However,  what  it 
does  do  is  try  to  say  to  the  Office  of  Edu- 
(sation,  "We  know  that  we  have  to  pay 
our  bills,  and  we  want  to  do  what  is 
sensible  and  reasonable.  We  are  going  to 
try  to  solve  our  problems,  so  let  us  at 
least  try  this  discretionary  cosigner 
amendment  as  a  way  of  convincing  the 
Office  of  Education  that  we  in  Texas,  the 
coordinating  board  and  the  institutions 
involved,  Intend  to  try  to  solve  their  own 
problems." 

What  else  has  been  ssjd? 

"There  will  be  a  terrible  impact  which 
the  Pickle  amendment  will  have  on  black 
institutions;  that  It  will  be  discrimina- 
tory In  its  impact  and  Its  effect."  Let  us 
look  at  that  argument  for  just  a  bit.  All 
the  Office  of  Education  right  now  pro- 
poses to  do  is  having  a  discriminatory 
effect  when  it  says,  "We  are  going  to  cut 
off  altogether,  or  cut  off  proportionately 
to  your  default  rate,  the  money  available 
for  loans  for  students  In  your  institu- 
tions," who  Is  affected?  The  minority 
students,  the  low  Income  students,  those 
who  have  some  socio-economic,  socio- 
personal,  socio-pohtical  backgrounds 
which  makes  them  unable  financially  to 
comply  with  the  mandate  and  the  loan. 

Mr.  DELLUMS.  Mr.  Chairman,  will 
the  gentlewoman  yield? 

Miss  JORDAN.  Not  at  this  time,  but  I 
will  shortly.  ^ 

Mr.  Chairman,  there  is  no  way  that 
you  can  balance  the  discriminatory  ef- 
fects of  cutting  off  that  money  with  what 
is  alleged  to  be  the  discriminatory  effect 
of  requiring  cosigners. 

What  is  the  experience  of  the  State 
of  Texas  with  regard  to  cosigners?  The 
coordinating  board  has  not  tried  to  man- 
date cosigners  but  In  the  instances  where 
those  institutions  have  had  cosigners  on 
the  loan  they  have  had  an  easier  time 
getting  their  money.  Tlie  principal  on 
the  note,  the  principal  on  the  indebted- 
ness, was  more  diligent  about  trying  to 
pay  his  debt  because  his  cosigner  friend 
was  standing  there  with  him. 

It  is  said  that  black  students  then 
will  have  a  tougher  time  getting  cosign- 
ers than  any  other  students.  Maybe  they 
will.  I  certainly  would  not  stand  here  and 
say  that  they  will  not.  But  what  are  the 
choices  that  these  students  are  faced 
with?  To  have  access  to  the  money  at 
all  or  to  not  be  able  to  receive  the  money 
because  they  cannot  find  a  cosigner? 
Either  way  you  take  it  they  do  not  get 
the  money  and  they  are  denied  an  edu- 
cation for  reasons  of  finances,  no  mat- 
ter what  kind  of  reason  or  rationale  that 
yoil-can  apply  to  it. 

What  else  has  been  said  in  opposition 
to  this  amendment?  That  an  administra- 
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live  nightmare  would  be  created  because 
somebody  would  try  to  figure  out  through 
a  computer  operation  the  default  rate. 

The  Pickle  amendment  says  if  the  de- 
fault rate  reaches  10  percent  then  HEW 
may — imderscore  "may" — require  co- 
signers. 

Where  is  the  administrative  morass  in 
an  institution  trying  to  figure  out 
whether  it  has  a  default  rate  of  10 
percent? 

The  CHAIRMAN.  The  time  of  the  gen- 
tlewoman has  expired. 

(By  unanimous  consent,  Ms.  Jordan 
was  allowed  to  proceed  for  2  additional 
minutes.) 

Miss  JORDAN.  Where  is  that  admin- 
istrative morass?  Where  Is  that  night- 
mare? 

The  institutions  affected  most  directly 
in  a  positive  way  by  the  amendment 
offered  by  the  gentleman  from  Texas, 
Mr.  Pickle,  are  those  institutions  who 
are  a  part  of  this  equal  educational  op- 
portunity organization.  They  are  the 
ones.  The  presidents  of  those  institu- 
tions say  "we  would  like  to  try  the  Pickle 
amendment  because  we  know  that  our 
students  must  have  this  money  and  we 
are  willing,  as  best  we  can,  to  do  what- 
ever we  can.  We  are  not  asking  to  be 
forgiven  of  money  legitimately  owed  the 
Government  of  the  United  States." 

Mr.  Chairman,  I  now  yield  to  the 
gentleman  from  California   (Mr.  Del- 

LUMS). 

Mr.  DELLUMS.  Mr.  Chairman,  I 
thank  my  distinguished  colleague,  the 
gentleman  from  Texas  (Ms.  Jordan)  for 
yielding  to  me  and  I  would  like  to  go 
back  to  the  second  argument  the  gentle- 
woman advanced. 

Miss  JORDAN.  Please  do. 

Mr.  DELLUMS.  The  gentlewoman 
from  Texas  argues  very  eloquently  and 
very  persuasively  but  my  point  is  simply 
this — there  is  one  point  that  the  gentle- 
woman from  Texas  and  I  are  in  total 
agreement  on,  that  is  that  the  introduc- 
tion, or  even  the  potential,  of  cosponsor- 
shlp  or  cosigners,  introduces  the  possi- 
bility of  abuse.  We  at  least  agree  on  that 
because  we  do  not  have  the  answer.  We 
agree  that  it  produces  the  possibility  of 
abiise. 

My  question  is  the  same  question  that 
I  directed  to  the  author  of  the  amend- 
ment, the  gentleman  from  Texas  (Mr. 
Pickle)  :  Could  we  not  best  handle  the 
situation  the  way  the  Senate  presently 
is  handling  it,  by  raising  the  default  rate 
to  over  15  percent  after  2  consecutive 
years,  provide  a  mechanism  that  would 
allow  the  rules  of  hardship  to  be  de- 
nominated, to  have  a  waiver,  and  also 
provide  a  system  to  bring  down  the  de- 
fault rate  rather  than  introduce  this 
potentially  dangerous  effect  of  co- 
sponsorship? 

The  CHAIRMAN.  The  time  of  the 
gentlewoman  has  expired. 

(At  the  request  of  Mr.  Dellums,  and 
by  unanimous  consent.  Miss  Jordan  was 
allowed  to  proceed  for  2  additional 
minutes. ) 

Miss  JORDAN.  I  can  respond  to  the 
gentleman  from  California  in  this  vein: 
This  lady  from  Texas  must  function  with 
the  tools  available  at  the  moment.  The 
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Senate  tool  Is  not  available  at  the 
moment. 

Mr.  MITCHELL  of  Maryland.  Mr. 
Chairman,  will  the  gentlewoman  yield? 

Miss  JORDAN.  I  yield  to  the  gentle- 
man from  Maryland. 

Mr.  MITCHELL  of  Maryland.  I  thank 
the  distinguished  gentlewoman  for  yield- 
ing. 

I  merely  wanted  to  clear  up  something 
that  she  stated.  It  was  the  gentleman 
from  Maryland  who  referred  to  an  ad- 
ministrative nightmare  developing.  I  had 
no  reference  to  a  school  merely  sitting 
down  and  finding  out  what  its  default 
percentage  is.  That  is  no  problem  at  all. 
That  Is  no  administrative  nightmare. 
The  problem  lies  in  that  a  national  list- 
ing of  all  of  those  schools  would  have  to 
be  prepared.  Then  there  must  be  a  noti- 
fication to  the  20,000  lending  institutions 
around  this  country.  That  is  where  the 
nightmarish  aspect  of  the  problem  de- 
velops, in  my  opinion.  I  merely  wanted 
to  clear  that  up  for  the  gentlewoman.  It 
is  not  the  Individual  institution  having 
a  problem  of  determining  its  own  default 
rate;  rather.  It  Is  at  the  national  level 
once  those  schools  that  are  in  default 
above  10  percent  are  listed,  once  that  list 
is  determined,  then  that  list  must  go  to 
every  lending  institution  which  may  or 
may  not  participate  in  the  program. 

Miss  JORDAN.  The  gentleman  from 
Maryland  does  not  suggest  to  me  that  for 
some  reason  there  is  some  Inability  na- 
tionally to  make  the  necessary  compu- 
tations once  this  Initial  default  rate  Is 
known? 

Mr.  MITCHELL  of  Maryland.  No,  no. 
That  is  not  the  issue  at  all. 
Miss  JORDAN.  I  stlU  miss  the  point. 
Mr.  MITCHELL  of  Maryland.  If  the 
gentlewoman  would  yield  fiu-ther,  that  Is 
why  I  stood  up  to  try  to  clear  it  up. 
Miss  JORDAN.  It  is  stlU  not  clear. 
Mr.  MITCHELL  of  Maryland.  It  oc- 
curs because  once  the  listing  is  compiled 
at  the  national  level,  then  the  Office  of 
Education,  HEW,  or  somebody— if  they 
are  going  to  require  consignors,  must 
send  that  listing  to  the  lending  insti- 
tutions? There  are  at  least  20,000  such 
lending  institutions  in  the  country.  The 
lending  institutions  then  have  to  go  in- 
ternally into  their  structure  and  set  up 
whatever  mechanism   is  required   con- 
cerning a  particular  institution  or  par- 
ticular institutions  on  the  list.  That,  In 
my  opinion,  becomes  a  nightmare;  if  not 
a  nightmare,  an  awfully  bad  dream. 
I  thank  the  gentlewoman  for  yielding 
Miss  JORDAN.  I  thank  the  gentleman. 
Mr.  DELLUMS.  Mr.  Chairman,  will  the 
gentlewoman  yield? 

Miss  JORDAN.  I  yield  to  the  gentle- 
man from  California. 

Mr.  DELLUMS.  I  thank  my  distin- 
guished colleague  for  yielding.  I  appre- 
ciate her  response,  but  it  was  not  respon- 
sive to  my  question. 
Miss  JORDAN.  It  certainly  was. 
Mr.  DELLUMS.  My  question  was  at  a 
point  in  time  when  we  are  in  the  Com- 
mittee of  the  Whole  for  the  purposes  of 
debating  and  amending  a  bill,  and  an 
amendment  is  before  us,  my  simple  ques- 
tion to  the  gentlewoman  is.  Should  this 
particular  amendment  be  an  amendment 


adopted,  or  should  the  gentlewoman  or 
the  gentleman  from  Texas  offer  an 
amendment  similar  to  a  provision  that  is 
In  the  Senate  bill?  I  understand  that  we 
must  function  on  the  basis  of  what  is 
before  us,  but  my  question  to  the  gen- 
tlewoman is.  We  often  enact  legislation 
and  this  is  the  moment  we  should  be 
amending  it.  I  am  simply  saying  the 
amendment  offered  by  the  gentleman 
from  Texas  raises  at  least  the  spectre  of 
a  problem,  and  another  amendment  could 
handle  it  better,  it  seems  to  me. 

The  CHAIRMAN.  The  time  of  the 
gentlewoman  has  expired. 

Mr.  O'HARA.  Mr.  Chairman,  I  move  to 
strike  the  requisite  number  of  words. 

Mr.  Chairman,  let  me  very  briefly,  not 
taking  the  5  minutes,  make  the  points 
that  I  think  are  essential  to  this  amend- 
ment. First,  as  has  been  stated  before, 
the  amendment  does  not  help  the  situa- 
tion in  Texas.  Whatever  is  going  to  hap- 
pen In  Texas  is  going  to  happen  whether 
or  not  we  adopt  this  amendment. 

Second,  the  amendment  permits  lend- 
ers to  require  cosigners  if  the  student  is 
attending  a  school  that  has  a  default 
rate  of  10  percent. 

For  the  most  part,  as  the  gentleman 
from  Maryland  pointed  out,  the  ones 
from  whom  we  could  require  cosigners 
would  be  students  who  attend  commu- 
nity colleges  and  attend  predominantly 
black  institutions.  They  are  the  very  ones 
who  would  have  to  get  cosigners.  So  as  a 
practical  matter  lenders  will  deny  loans 
to  a  lot  of  kids,  because  they  will  not  be 
able  to  get  cosigners. 

Third,  and  this  is  the  point  I  think  is 
absolutely  essential,  we  would  have  to 
make  up  a  list.  We  would  have  to 
make  up  a  list  showing  the  "default  rate" 
of  every  school  in  America.  And  it  would 
not  be  easy  to  make  it  up.  Except  in  a 
few  cases,  it  is  not  the  school  which 
makes  the  loans,  and  not  the  school 
which  has  the  default  rate.  It  is  the  lend- 
er who  has  the  default  rate,  and  a  nor- 
mal lender  may  lend  to  kids  going  to 
scores  of  different  schools.  So,  the  de- 
fault rate  that  may  apply  to  a  given 
lender,  because  of  that  lender's  good  or 
bad  loan  origination  practices  will  wind 
up  being  apphed,  largely  by  accident  to 
the  school  a  kid  happens  to  take  the 
loan  proceeds  to. 

And  then  once  we  have  got  that  list 
together  we  would  have  to  circulate  it 
to  evei-y  lender  in  America,  and  here  the 
lender  sits  and  he  has  got  a  list  of  schools 
with  high  default  rates.  What  does  he 
do  with  that  list?  He  uses  it  to  decide 
whether  or  not  he  is  going  to  give  a  loan 
to  any  kids  going  to  a  particular  school. 
And  as  a  practical  matter  those  are  the 
kids  that  are  not  going  to  get  loans, 
cosigner  or  no  cosigner. 

So  I  have  great  sympathy  with  the 
problem  the  State  of  Texas  has  en- 
countered. I  have  told  the  gentleman 
from  Texas  I  will  work  with  him.  I  will 
sit  down  and  talk  with  him  and  with  the 
Office  of  Education  and  I  will  do  every- 
thing I  can,  Mr.  Chairman,  as  chairman 
of  the  subcommittee  to  help  the  gentle- 
man. But  I  am  not  going  to  support  his 
amendment,  because  I  think  his  amend- 
ment is  going  to  do  more  harm  than  it 
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does  good.  I  hate  to  say  that,  because  I 
know  the  amendment  is  offered  with  the 
best  intention  in  the  world. 

Mr.  PICKLE.  Mr.  Chairman,  if  the 
gentleman  will  yield,  I  do  appreciate  the 
gentleman's  attitude  and  I  know  he  does 
want  to  be  helpful.  Nevertheless  it  is  one 
thing  for  the  gentleman  to  tell  me  he 
will  try  to  help  me  and  he  imderstands, 
but  it  is  another  thing  for  the  Office  of 
Education  to  come  in  with  an  ax  and 
cut  off  our  loans.  So  it  Is  good  to  know 
folks  love  me  but  I  am  going  to  pass  away 
anyway,  because  the  Office  of  Education 
has  said  this  is  what  they  are  going  to 
do. 

I  want  to  make  it  clear  I  am  not  trying 
to  say  that  these  Institutions  have  done 
it  the  right  way  and  have  run  a  good 
program.  At  this  time,  the  fact  is  they 
carmot  change  overnight  but  HEW  will 
ruin  several  schools  if  It  continues  the 
present  course. 

Mr.  O'HARA.  I  will  say  to  the  gentle- 
man that  I  will  be  here  next  week  and  the 
gentleman  will  be  here  next  week  and 
the  Office  of  Education  will  be  here  next 
week,  and  I  will  be  glad  to  sit  down  with 
the  gentleman  from  Texas  and  the  gen- 
tlewoman from  Texas  (Ms.  Jordan)  and 
try  to  work  out  this  problem  in  a  way 
that  wUl  bring  equity,  but  I  cannot  sup- 
port the  gentleman's  amendment. 

I  ask  that  the  amendment  offered  by 
the  gentleman  from  Texas  be  rejected. 

Mr.  SKUBITZ.  Mr.  Chairman,  I  op- 
pose the  gentleman  from  Texas'  amend- 
ment and  I  do  so  because  of  the  serious 
effect  it  would  have  on  college  students 
who  do  not  happen  to  be  from  his  State. 

It  is  the  gentleman's  contention  that 
poorer  students  will  be  handicapped,  be- 
cause of  the  difficulty  they  would  have — 
if  his  amendment  is  not  accepted  by  this 
body. 

While  passage  of  his  amendment 
would,  no  doubt,  assist  some  colleges  in 
his  State,  because  certain  institutions 
have  not  vigorously  piu*sued  repasTnent 
of  guaranteed  loans — those  who  would  be 
affected  the  greatest  are  needy  students 
which  the  gentleman  contends  will  be 
assisted  by  passage  of  his  amendment. 

Presently,  approximately  40  percent  of 
the  borrowers  of  federally  insured  stu- 
dent loans  come  from  families  whose 
incomes  are  below  $6,000,  and  30  per- 
cent are  from  families  witli  incomes  be- 
tween $6,000  to  $12,000.  Tlie  evidence 
clearly  demonstrates  that  poorer  stu- 
dents have  more  difficulty  in  obtaining 
cosigners  for  loans  and  as  such — would  be 
placed  with  another  obstacle  in  their 
path— before  they  could  obtain  a  col- 
lege education. 

Mr.  Chairman,  the  Education  Sub- 
committees of  this  body  and  the  other — 
along  with  the  Office  of  Education,  have 
opposed  removing  this  bar  against  co- 
signers, because  of  the  potential  dis- 
crimination it  would  have  on  needy  stu- 
dents. We  should  unite  to  defeat  this 
amendment  for  the  benefit  of  college 
students  throughout  the  United  States. 

It  is  my  belief  that  every  boy  and  girl 
is  entitled  to  the  right  to  secure  an  edu- 
cation— and  if  the  taxpayers  are  willing 
to  grant  that  right — the  taxpayers  are 
also  entitled  to  repayment  after  the 
student  graduates.  I  might  look  more 


kindly  toward  the  gentleman  from  Texas' 
amendment — in  fact,  I  would  be  in- 
cUned  to  require  cosigning  by  the  parents 
of  the  applicants  or  some  other  cosigner 
in  some  cases — if  it  were  not  for  the 
proviso  in  this  bill  stopping  any  student 
for  5  years  after  graduation  from  resort- 
ing to  bankruptcy  or  otlier  methods  to 
defeat  payment  of  his  honest  debts. 

The  CHAIRMAN.  The  question  Is  on 
the  amendment  offered  by  the  gentle- 
man from  Texas  (Mr.  Pickle)  . 

The  question  was  taken;  and  on  a  di- 
vision (demanded  by  Mr.  Pickle)  there 
were — ayes  26,  noes  28. 

RECORDED  VOTE 

Mr.  PICKLE.  Mr.  Chauman,  I  de- 
mand a  recorded  vote. 

A  recorded  vote  was  ordered. 

The  vote  was  taken  by  electronic  de- 
vice, and  there  were — ayes  161,  noes  231, 
not  voting  39,  as  follows: 


[Roll  No.  655] 

AYES— 161 

Adams 

Hall,  Tex. 

Natcher 

Alexander 

Hamilton 

Nichols 

Archer 

Hammer- 

O'Brien 

Armstrong 

schmldt 

Ottlnger 

Ashbrook 

Hansen 

Passman 

Aspin 

Harsha 

Paul 

Bafalis 

Hechler,  W.  Va 

.  Pickle 

Baiunan 

Heckler,  Mass. 

Pike 

Beard,  Tenn. 

Henderson 

RaUsback 

Bennett 

Hlghtower 

Randall 

BevUl 

HillU 

Rlnaldo 

Hoggs 

Holt 

Roberts 

Bowen 

Hubbard 

Robinson 

Breaux 

Hughes 

Rogers 

Breckinridge 

Hungate 

Roncallo 

Brinkley 

Hutchinson 

Roush 

Brooks 

Ichord 

Rousselot 

Burke,  Pla. 

Jacobs 

Runnels 

Burleson,  Tex. 

Jarman 

Ryan 

Butler 

Jenrette 

SantUil 

Byron 

Johnson,  Calif 

Satterfield 

Carter 

Johnson.  Pa. 

Schneebell 

Cederberg 

Jones,  Ala. 

Schulze 

Clancy 

Jones,  N.C. 

Sebellus 

Cohen 

Jordan 

Sharp 

Collins,  Tex, 

Kasten 

Shriver 

D'Amours 

Kazen 

Shuster 

Daniel,  Dan 

Kemp 

Sikes 

Derrick 

Ketchum 

Slack 

Devine 

Keys 

Snyder 

Dickinson 

Kindness 

Spence 

Downing,  Va. 

Krueger 

Steed 

Duncan.  Oreg. 

Latta 

Stephens 

du  Pont 

Lent 

Sullivan 

Eckhardt 

Levitas 

Symington 

Edwards,  Ala. 

Long,  Md. 

Symms 

Emery 

Lott 

Talcott 

English 

Lujan 

Taylor,  Mo. 

Esbleman 

McClory 

Taylor,  N.C. 

Evans,  Colo. 

McCollister 

Teague 

Evans,  Ind. 

McDonald 

Thornton 

Fascell 

McKay 

UUman 

Penwick 

Mahon 

Wampler 

Findley 

Mann 

White 

Fish 

Matsunaga 

Whitehurst 

Fisher 

Meyner 

Whitten 

Flowers 

Michel 

Wilson,  Bob 

Flynt 

MUford 

Wilson,  Tex. 

Forsythe 

Miller,  Ohio 

Winn 

Frey 

Minlsh 

Wright 

Fuqua 

Montgomery 

Wydler 

Gonzalez 

Moorhead, 

Young,  Fla. 

Goodling 

Calif. 

Young,  Tex. 

Grassley 

Mottl 

Haley 

Myers,  Pa. 
NOES— 231 

Abdnor 

Baucus 

Brodhead 

Addabbo 

Beard,  R.I. 

Broomfield 

Allen 

BedeU 

Brown,  Mich. 

Anibro 

Bell 

Brown.  Ohio 

Ander.son, 

Bergland 

BroyhUl 

Calif. 

Biaggi 

Buchanan 

Anderson,  III. 

Biester 

Burgener 

Andrews.  N.C. 

Bingham 

Burke.  Calif. 

Andrews, 

Blanchard 

Burke.  Mass. 

N.  Dak. 

Blouin 

Burlison,  Uo. 

Annunzio 

Boland 

Burton,  John 

Ashley 

Boiling 

Burton,  Phillip 

AuCoin 

Bonker 

Carney 

Bald  us 

Brademas 

Can- 

Clausen, 

Horton 

Peyser 

DonH. 

Howard 

Presaler 

Clawson,  Del 

Hyde 

Preyer 

Clay 

Jeffords 

Price 

Cleveland 

Johnson,  Colo 

Pritcbard 

Cochran 

Kastenmeier 

Quie 

Collins,  m. 

Kelly 

QuUlen 

Conable 

Koch 

Raugel 

Conte 

Krebs 

Rees 

Conyers 

LaFalce 

Regula 

Corman 

Lagomarsino 

Reuss 

Cornell 

Landrum 

Rhodes 

Cotter 

Leggett 

Richmond 

CoughUn 

Lloyd,  Calif. 

Rodino 

Crane 

Ll«yd,  Tenn. 
Ldhg,  La. 

Roe 

Daniels.  N.J. 

Rooney 

Danielson 

McCloskey 

Rose 

Davis 

McCormack 

Rosenthal 

Delaney 

McDade 

Rostenkowski 

Dellums 

McEwen 

Roybsil 

Dent 

McFall 

Ruppe 

Derwinskl 

McHugh 

St  Germain 

Dlggs 

McKlnney 

Sarasin 

DlngeU 

Madden 

Sarbanes 

Dodd 

Madigan 

Scheuer 

Downey,  N.Y. 

Maguire 

Schroeder 

Drlnan 

Mathis 

Seiberling 

Duncan,  Tenn 

Mazzoli 

Shipley 

Eariy 

Meeds 

Simon 

Edgar 

Melcher 

Skubitz 

Edwards,  Calif 

.  Metcalfe 

Smith,  Nebr. 

EUberg 

Mezvinsky 

Solarz 

Erlenbom 

Mlkva 

Spellman 

Fary 

Miller,  Calif. 

Staggers 

FlthUn 

MUls 

Stanton, 

Rood 

Mineta 

J.  WUltam 

Florio 

Mink 

Stark 

Foley 

Mitchell,  Md. 

Steiger,  Wis. 

Ford,  Mich. 

Mitchell,  N.V. 

Stokes 

Ford,  Tenn. 

Moakley 

Stratton 

Fountain 

Moflrett 

Studds 

Fraser 

MoUohan 

Thompson 

Frenzel 

Moore 

Thone 

Gaydos 

Moorhead,  Pa. 

Traxler 

Giaimo 

Morgan 

Treen 

Gibbons 

Moss 

Tsongas 

Oilman 

Murphy,  Bl. 

Udall 

Ginn 

Murphy,  N.Y. 

Van  Deerlin 

Goldwater 

Murtha 

Vander  Jagt 

Gradlson 

Myers,  Ind. 

Vander  Veen 

Gude 

Nedzi 

Vanik 

Guyer 

Nix 

Vigorlto 

Hagedorn 

Nolan 

Waggonner 

Hall,  ni. 

Nowak 

Walsh 

Hanley 

Oberstar 

Weaver 

Hannaford 

Obey 

Whalen 

Harkin 

OHara 

Wiggins 

Harrington 

O'Neill 

Wilson,  C.  H. 

Harris 

Patten,  N.J. 

Wirth 

Hawkins 

Patterson, 

Wolff 

Hayes,  Ind. 

Calif. 

Yates 

Hefner 

Pattison,  N.Y. 

Yatron 

Helstoskl 

Pepper 

Zablockl 

Hicks 

Perkins 

Zeferettl 

Holtzman 

Pettis 

NOT  VOTING— 39 

Abzug 

Hlnshaw 

Russo 

Badillo 

Holland 

Slsk 

Brown,  Calif. 

Howe 

Smith.  Iowa 

Chappell 

Joues,  Okla. 

Stanton, 

Chlsholm 

Jones.  Tenn. 

James  V. 

Conlan 

Karth 

Steelman 

Daniel,  R.  W. 

Lehman 

Steiger,  Ariz. 

de  la  Garza 

Lundine 

Stuckey 

Esch 

Martin 

Waxman 

Evins,  Tenn. 

Mosher 

Wylle 

Green 

Neal 

Young.  Alaska 

Hays,  Ohio 

Poage 

Young,  Oa. 

Hebert 

Riegle 

Heinz 

Risenhoover 

Tlie  Clerk  announced  the  following 
pairs : 

Mr.  de  la  Garza  for,  with  Ms.  Abzug  against. 

Mr.  Chappell  for,  with  Mr.  Brown  of  Cali- 
fornia against. 

Mr.  Hebert  for.  with  Mr.  Badillo  against. 

Mr.  Stuckey  for,  with  Mrs.  Cbisholm 
against. 

Mrs.  SMITH  of  Nebraska  and  Messrs. 
HORTON,  NIX,  and  FOUNTAIN 
changed  their  vote  from  "aye"  to  "no." 

Mr.  SYMMS  changed  his  vote  from 
"no"  to  "aye." 

So  the  amendment  wsis  rejected. 

The  result  of  the  vote  was  announced 
as  above  recorded. 
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AMENDMENTS    OFFERED   BT    MH.    O  HARA 


Mr.  O'HARA.  Mr.  Chairman,  I  offer 
two  technical  amendments,  and  I  ask 
unanimous  consent  that  they  be  con- 
sidered en  bloc. 

The  Clerk  read  as  follows : 

Amendments  offered  by  Mr.  O'Haba:  Page 
87,  line  14,  strike  out  "not". 

Page  87,  strike  out  line  19  and  everything 
tliat  follows  through  line  15  on  page  88  and 
redesignate  the  following  sections  accord- 
ingly. 

The  CHAIRMAN.  Is  there  objection  to 
to  the  request  of  the  gentleman  from 
Michigan  that  the  amendments  be  con- 
sidered en  bloc? 

There  was  no  objection. 

Mr.  O'HARA.  Mr.  Chairman,  these  are 
technical  amendments  that  have  been 
agreed  upon  by  both  sides. 

The  first  amendment  simply  corrects 
an  error  in  syntax  on  page  87.  The  second 
amendment  strikes  out  unnecessary  pro- 
visions of  section  3  of  the  bill  which 
were  taken  care  of  in  earlier  legislation 
but  which  created  one  of  the  technical 
problems  that  we  had  with  the  Commit- 
tee on  the  Budget. 

Mr.  Chairman,  I  do  not  believe  there 
is  any  objection  to  the  amendments. 

The  CHAIRMAN.  The  question  is  on 
the  amendments  offered  by  the  gentle- 
man from  Michigan  (Mr.  O'Hara). 

The  amendments  were  agreed  to. 

Mr.  MYERS  of  Indiana.  Mr.  Chair- 
man, I  move  to  strike  the  last  word. 

Mr.  MYERS  of  Indiana.  Mr.  Chair- 
man, I  would  like  to  ask  the  gentleman 
from  Michigan  (Mr.  O'Hara)  ,  the  chair- 
man of  the  subcommittee,  a  question 
about  qualifying  banks. 

I  learned  that  certain  banks  have  been 
turned  down  by  the  U.S.  OflBce  of  Educa- 
tion, which  said  that  the  banks  have  to 
have  experience  in  lending  before  they 
can  qualify  to  make  these  loans.  I  see 
nothing  in  the  legislation  to  the  effect 
that  banks  have  to  qualify.  I  see  that  cer- 
tain institutions  have  to  qualify  as  far 
as  education  is  concerned. 

Mr.  Chairman,  I  would  appreciate  it 
if  the  gentleman  from  Michigan  (Mr. 
O'Hara)  would  respond  to  my  question. 

Mr.  O'HARA.  Mr.  Chairman,  if  the 
gentleman  will  yield,  there  is  nothing  in 
the  existing  legislation  or  in  the  pro- 
posed amendments  to  it  which  sets  any 
such  qualifications  for  the  participation 
by  eligible  lenders  in  the  program.  The 
present  law  provides  that  an  eligible 
lender  is:  "an  eligible  institution,  an 
agency  or  instrumentality  of  a  State,  or 
a  financial  or  credit  institution  (includ- 
ing an  insurance  company)  which  is  sub- 
ject to  examination  and  supervision  by 
an  agency  of  the  United  States  or  of  any 
State,  or  a  pension  fund  approved  by  the 
Commissioner  for  this  purpose." 

The  bill  modifies  this  definition  to  read 
as  follows : 

(g)  (1)  The  term  "eligible  lender"  means 

(A)  a  National  or  State  chartered  com- 
mercial bank,  a  mutual  savings  bank,  a  sav- 
ings and  loan  association,  or  a  credit  union 
which — 

(I)  is  subject  to  examination  and  super- 
vision by  an  agency  of  the  United  States  or 
of  the  State  In  which  iU  principal  place  of 
operation  Is  established,  and 

(II)  does  not  have  as  its  primary  con- 
sumer credit  function  the  making  or  hold- 


ing of  loans  made  to  students  under  this 
part; 

(B)  a  pension  fund  as  defined  In  the 
Employees  Retirement  Income  Security  Act; 

(C)  an  Insurance  company  which  is  sub- 
ject to  examination  and  supervision  by  an 
agency  of  the  United  States  or  a  State; 

(D)  in  any  State,  a  single  agency  of  the 
State  or  a  single  private,  nonprofit  agency 
designated  by  the  State  which  has  signed 
an  agreement  pursuant  to  section  433(a); 

(E)  an  eligible  educational  institution 
which  meets  the  requirements  of  paragraph 
(2)  of  this  subsection  and  which  has  signed 
an  agreement  pursuant  to  section  433(b); 
and 

(P)  for  purposes  only  of  purchasing  and 
holding  loans  made  by  other  lenders  under 
this  part,  the  Student  Loan  Marketing  Asso- 
ciation or  an  agency  of  any  State  function- 
ing as  a  secondary  market. 

(2)  To  be  an  eligible  lender  under  this 
part,  an  eligible  educational  Institution — 

(A)  must  employ  at  least  one  person  whose 
full-time  responsibilities  are  limited  to  the 
administration  of  programs  of  financial  aid 
for  students  attending  such  institution; 

(B)  must  not  be  a  home  study  school;  and 

(C)  must  meet  additional  criteria  estab- 
lished by  the  Commissioner. 

So,  neither  under  present  law  nor  un- 
der the  proposed  amendment  is  there  any 
requii-ement  of  lending  experience  before 
an  otherwise  eligible  commercial  lender 
can  participate. 

Our  new  definition  does  bar  the  partici- 
pation of  certain  special-purpose  banks 
whose  sole  or  primary  consumer  credit 
function  is  the  holding  or  making  of  stu- 
dent loans,  but  this  has  no  relationship 
to  the  kind  of  experience  criterion  which 
the  gentleman  describes. 

Under  section  438  of  present  law. 
which  was  reenacted  in  a  somewhat  ex- 
panded fashion  as  a  part  of  the  general 
higher  education  amendments  bill,  H.R. 
12851,  the  Commissioner  may  prescribe 
regulations  for  the  limitation,  suspension, 
or  termination  of  the  participation  in 
the  program  of  an  eligible  educational 
institution.  But  I  understand  the  gentle- 
man's question  to  involve  a  commercial 
lending  institution,  and  I  do  not  know  on 
what  basis  the  OflBce  of  Education  has 
made  the  ruling  to  which  the  gentleman 
refers.  If  the  gentleman  would  convey 
the  full  details  of  this  incident  to  me 
after  the  debate,  I  will  be  glad  to  discuss 
it  with  the  OflTice  of  Education  to  ascer- 
tain the  basis  for  the  ruling. 

Mr.  MYERS  of  Indiana.  I  thank  the 
Chairman. 

Mr.  CARR.  Mr.  Chairman,  I  am  speak- 
ing in  support  of  H.R.  14070,  the  guaran- 
teed student  loan  program  bill. 

Under  today's  economic  circum- 
stances, there  is  a  distinct  need  for  con- 
tinued, and  in  many  cases  increased. 
Federal  benefits  and  assistance  pro- 
grams. Almost  all  businesses  and  indus- 
tries have  felt  the  effects  of  inflation,  but 
few  as  much  as  our  institutions  of  higher 
learning.  Tuition  and  fees  have  nearly 
doubled  for  our  public  institutions  in  the 
past  decade.  Student  loans  have  become 
a  necessity  for  many  people  to  be  able 
to  afford  a  college  education.  Because 
Michigan  State  University  is  in  my  dis- 
trict, 1  am  well  aware  of  these  facts.  In 
fiscal  year  1976  alone,  approximately  10 
percent,  or  4,121  of  Michigan  State's 
nearly  42,000  students,  would  have  been 
unable  to  attend  that  school  if  it  had  not 


been  for  loans  guaranteed  to  them 
through  this  program. 

Though  immediate  eligibility  for  these 
loans  may  have  declined,  the  need  has 
not  diminished;  if  anything  it  has  in- 
creased. The  Consumer  Price  Index  has 
risen  dramatically — over  70  percent  since 
1965  when  the  income  level  for  automatic 
eligibility  was  set  at  $15,000.  To  serve  the 
families  that  were  intended  to  be  served 
in  1965  we  must  now  raise  the  eligibility 
to  $25,000. 

We  must  compensate  for  this  inflation 
by  raising  the  income  limits  to  the  more 
reasonable  levels  recommended  in  the 
bill. 

In  some  parts  of  the  country,  it  has 
become  exceedingly  difficult  for  students 
to  secure  a  loan  from  a  local  banker. 
There  are  many  reasons  for  this  reluct- 
ance on  the  part  of  the  bankers  to  guar- 
antee loans  to  students,  not  the  least  of 
which  is  the  relatively  high  default  rate 
on  these  loans.  Most  often  these  defaults 
are  the  result  of  a  misunderstanding  on 
the  borrower's  part  and  H.R.  14070  at- 
tempts to  deal  with  this  problem  with  a 
number  of  provisions  designed  to  clarify 
the  terms  and  procedures  involved  in 
such  a  loan. 

Education  of  our  people  is  clearly 
beneficial  to  the  whole  of  our  society 
and  the  opportunity  to  obtain  an  educa- 
tion is  and  has  been  an  issue  of  high 
priority.  Accordingly,  we  must  extend  the 
current  program  and  make  necessary  ad- 
justments to  maximize  its  service  to  stu- 
dents and  minimize  its  abuse  potential. 
H.R.  14070  addresses  itself  to  these 
conceiTos. 

I  urge  support  for  the  passage  of  this 
bill. 

Mr.  OILMAN.  Mr.  Chairman,  I  rise  in 
support  of  H.R.  14070,  a  bill  to  extend 
and  amend  provisions  of  the  Higher 
Education  Act  of  1965  in  relation  to  the 
guaranteed  student  loan  program.  It  is 
imperative  that  students  be  given  every 
opportunity  to  secure  a  quality  educa- 
tion. In  today's  uncertain  and  hostile 
economy,  the  need  for  loans  to  finance 
education  has  increased  dramatically 
since  this  provision  was  first  introduced 
in  1965.  Accordingly,  support  for  the 
amending  and  extension  of  the  original 
student  loan  program  is  in  keeping  with 
a  philosophy  of  maximizing  the  con- 
venience and  availability  of  loans  for 
education  to  as  many  students  as  pos- 
sible. 

This  bill  is  designed  to  reduce  the 
abuse  of  student  loans  by  schools,  finan- 
ciers, and  by  the  students  themselves.  It 
is  important  not  to  lose  sight  of  the  main 
purpose  of  the  student  loan  program,  in- 
creased opportunities  for  those  who 
might  otherwise  be  unable  to  afford  a 
college  education.  This  bill  serves  that 
purpose  admirably. 

H.R.  14070  encourages  the  States  to 
establish  guarantee  agencies  to  reduce 
the  rate  of  loan  default.  Currently, 
State  defaults  total  less  than  half  of 
those  reported  by  the  Federal  Govern- 
ment and  such  encouragement  would 
prove  beneficial  to  all  involved — States, 
the  Federal  Government,  and  the  stu- 
dents themselves.  In  addition,  this  bill 
establishes  limitations  on  institutional 
lending,  in  the  hope  that  such  limita- 
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tion  would  alleviate  the  inflationary  ef- 
fects of  large-scale  lending. 

It  is  a  prime  responsibility  of  legisla- 
tors to  ease  any  burdens  which  weigh 
heavily  upon  our  citizens,  and  the  pre- 
vention of  an  education  due  to  financial 
problems  or  tmavailability  of  funds  is  a 
burden  which  has  plagued  many  of  our 
young  people.  The  eradication  of  this 
obstacle  will  make  it  a  reality  for  all 
students,  regardless  of  financial  status, 
to  share  an  equal  opportimity — the  op- 
portunity to  learn,  and  at  a  later  date,  to 
responsibly  and  conveniently  determine 
the  terms  of  repayment  of  their  student 
financial  assistance. 

Accordingly,  Mr.  Chairman,  I  add  my 
voice  in  support  of  H.R.  14070. 

Mr.  BIAGGI.  Mr.  Chairman,  I  rise  to 
indicate  my  full  support  of  H.R.  14070, 
the  Guaranteed  Student  Loan  Amend- 
ments of  1976.  As  a  member  of  the  Post 
Secondary  Education  Subcommittee 
which  drew  up  this  legislation,  I  urge  its 
passage  today  by  the  House. 

This  important  legislation  will  con- 
tinue and  modify  the  guaranteed  stu- 
dent loan  program  through  1980.  This 
program,  which  has  been  in  operation 
since  1965  and  which  has  provided  some 
8  million  students  with  an  opportunity 
to  pursue  higher  education,  is  undis- 
putably  a  good  one.  However,  the  high 
incidence  of  default  on  student  loans 
experienced  within  the  past  11  years, 
threatens  the  continued  success  of  the 
progi"am.  This  bill  recognizes  these  prob- 
lems and  provides  new,  important  safe- 
guards to  reduce  losses  incmTed  by  the 
Federal  Government  as  a  result  of  de- 
faults. The  bill  requires  a  student  bor- 
rowing funds  imder  the  program,  to  pro- 
vide documentation  that  he  or  she  was 
refused  by  a  commercial  lender.  This  will 
help  insure  that  other  loan  sources  have 
been  explored  by  the  student.  In  addi- 
tion, the  payment  of  loan  proceeds  must 
be  made  by  check  and  endorsed  by  the 
student.  Finally,  one  of  the  more  con- 
troversial provisions  of  the  bill  which  I 
fully  support,  prohibits  the  discharge  of 
a  guaranteed  student  loan  debt  by  bank- 
ruptcy for  5  years  after  the  first  pay- 
ment becomes  due.  It  should  be  noted 
that  this  provision  also  contains  exemp- 
tions in  those  cases  where  failure  to 
discharge  would  create  a  hardship  on 
the  debtor  or  his  or  her  family. 

There  are  two  provisions  of  this  legis- 
lation which  I  would  like  to  focus  spe- 
cial attention  on.  The  first  is  language 
I  cosponsored,  contained  in  an  amend- 
ment to  the  bill  providing  the  26  States 
which  have  their  own  guaranteed  loan 
programs,  with  100  percent  Federal  re- 
insurance, rather  than  the  80  percent 
provided  under  current  law.  All  a  State 
must  do  to  qualify  for  this  100-percent 
reinsurance  is  maintain  their  default 
level  on  loans  at  or  below  7  percent.  If 
the  figure  increases,  the  reinsurance  rate 
will  correspondingly  decrease  to  90  per- 
cent. Throughout  the  past  decade  that 
the  GSLP  has  been  operative,  the  States 
which  have  their  own  guaranteed  loan 
programs,  have  been  forced  to  absorb 
20  percent  more  of  their  default  losses 
than  those  States  which  do  not  offer  such 
a  State  program.  This  is  so,  despite  the 
fact  that  State  guarantee  loan  agencies 


have  a  lower  default  rate  than  States 
without  such  agencies.  It  is  time  we  cor- 
rected such  an  injustice,  and  this  legis- 
lation will  achieve  the  desired  goal. 

Finally,  I  wish  to  indicate  my  very 
strong  support  for  the  provision  in  H.R. 
14070  which  would  raise  the  maximum 
family  income  level  for  a  student  to  au- 
tomatically qualify  for  7  percent  inter- 
est subsidy  payments  while  enrolled  in 
school.  The  level  set  at  $15,000  in  1965 
would  be  increased  to  $20,000  in  fiscal 
year  1977  and  $25,000  in  fiscal  year  1978. 
These  increases  are  necessary  to  offset 
the  effects  of  a  decade  of  unchecked  in- 
flation, which  has  reduced  the  real  in- 
come of  most  Americans.  The  combina- 
tion of  reduced,  real  income  values  and 
rapidly  rising  education  costs,  especially 
in  the  private  sector,  necessitate  this  in- 
crease in  the  income  level  requirements. 

I  consider  retention  of  this  amendment 
to  be  critical  to  the  bill  for  its  inclusion 
will  guarantee  more  than  90  percent  oi 
the  families  In  this  Nation,  access  to 
student  loans. 

Problems  in  the  GSLP  have  received 
an  undue  amount  of  publicity  when  com- 
pared with  the  overall  worth  and  success 
of  the  program.  This  legislation  attacks 
the  basic  problems  in  the  program  head- 
on  and  offers  some  real  reforms.  The 
GSLP  provides  more  than  just  funds  for 
an  individual's  education.  It  is  more  im- 
portantly a  sound  investment  in  the  fu- 
ture of  this  nation.  Americans  are  among 
the  best  educated  people  in  the  world 
and  this  is  in  part  due  to  the  opportuni- 
ties which  are  affordei  them.  In  the  past 

II  years,  the  GSLP  has  enabled  more 
than  8  million  students  to  take  advan- 
tage of  educational  opportunities.  These 
are  the  people  who  will  form  the  corner- 
stone of  the  Nation's  future.  Millions  of 
others  await  their  chance.  Passage  of 
this  legislation  will  be  a  clear  affirmation 
by  this  Congi-ess  of  our  support  for  pro- 
viding educational  opportunities  to  all  of 
our  students,  not  only  so  that  they  may 
better  themselves,  but  also,  so  that  they 
may  improve  this  Nation. 

I  would  like  to  congratulate  my  col- 
league and  chairman,  James  O'Hara 
whose  tireless  efforts  on  behalf  of  this 
bill  are  most  commendable.  Three  long 
years  of  work  have  been  spent  on  devel- 
oping this  legislation  and  a  fine  bill  has 
emerged  which  enjoys  wide  support 
within  the  educational  community.  Its 
passage  would  be  a  personal  tribute  to 
Jim  O'Hara  for  his  many  years  as  a 
champion  of  improving  educational  op- 
portunities for  all  Americans.  I  urge  your 
support. 

Mr.  FRENZEL.  Mr.  Chairman,  I  rise 
today  in  support  of  the  guaranteed  stu- 
dent loan  amendments.  I  feel  the  Com- 
mittee on  Education  and  Labor  should  be 
commended  for  maximizing  its  service  to 
students  while  minimizing  the  possibili- 
ties of  abuse,  a  badly  needed  reform. 

I  am  pleased  that  incentives  have  been 
added  to  encourage  the  establishment  of 
State  agencies.  Lending  institutions  will 
benefit  too  from  the  added  provision 
mandating  the  Office  of  Education  to 
promptly  pay  the  special  allowances 
which  are  now  tied  to  the  interest  rate 
on  Treasury  bills.  I  cosponsored  a  similar 
bill. 


The  bankruptcy  provision  requiring 
students  to  wait  5  years  after  the  repay- 
ment period  begins,  wiU  help  to  cui-b 
these  abuses. 

I  will  support  the  change  to  increase 
the  adjusted  family  income  limits  to 
$25,000.  I  have  introduced  tax  legisla- 
tion to  give  a  tax  break  to  medium  in- 
come families  for  higher  education,  but 
unfortunately  this  incenti"e  is  not  avail- 
able yet.  Generally,  I  like  tax  incentives 
better  than  a  loan  program,  but  I  believe 
middle-income  families  too,  need  some 
kind  of  a  relief  from  the  rising  costs  of 
higher  education,  particularly  those  fam- 
ilies with  more  than  one  child  in  college. 
This  change  would  be  more  effective  if 
it  Insisted  that  the  student  be  working 
while  in  school. 

I  urge  my  colleagues  to  support  this 
bill  and  to  oppose  any  amendments  to 
decrease  the  acijusted  family  income  lim- 
its and  to  oppose  amendments  to  delete 
the  5-year  bankruptcy  provision. 

Mrs.  MEYNER.  Mr.  Chairman,  I  rise 
In  opposition  to  the  amendment  offered 
by  the  gentleman  from  Illinois  (Mr. 
Erlenborn)  and  urge  my  colleagues  to 
join  me  in  that  dissent.  H.R.  14070  pro- 
vides for  an  increase  in  the  adjusted 
family  income  level  below  which  a  stu- 
dent automatically  qualifies  for  an  in- 
terest subsidy  without  Individual  need 
analysis.  The  subsidy  of  the  7  percent 
interest  rate  for  a  portion  of  the  in- 
school  and  deferral  period  offers  an  addi- 
tional relief  to  those  students  who  are 
most  in  need  of  assistance.  The  amend- 
ment to  strike  this  provision  is,  at  this 
time,  ill  advised. 

The  gentleman  contends  that  the  in- 
crease of  the  eligibility  level  from  $15,- 
000  to  $25,000  over  a  2-year  period  would 
render  the  special  allowance  and  sub- 
sidy systems  a  virtually  universal  grant 
program.  He  argues  that  the  present 
figure  provides,  in  actuality,  subsidies  to 
students  whose  gross  family  income  is 
$20,000;  and  that  the  proposed  $25,000 
level  will  represent  a  gross  income  as 
high  as  $31,000.  This,  he  states,  will  ac- 
commodate 90  percent  of  our  population 
and,  presumably,  provide  full  subsidies 
to  a  proportionate  number  of  students. 

Mr.  Chairman,  the  Congress  has  con- 
sistently addressed  itself  to  the  prob- 
lems of  inflation  and  cost-of-living  in- 
creases, and  reaffirmed  its  belief  in  pro- 
viding for  adequate  adjustments  to  bene- 
fits programs  to  compensate  for  such 
economic  conditions.  The  students  of 
today  are  faced  with  the  rapidly  rising 
cost  of  both  public  and  private  education. 
This,  coupled  with  the  declining  pur- 
chasing power  of  the  dollar,  has  placed 
an  especially  hea^^y  strain  on  the  stu- 
dents of  middle-income  families.  Unlike 
those  with  low-income  backgrounds, 
these  students  often  do  not  qualify  for 
scholarship  gi-ants  and  must  finance 
their  education  through  loans.  In  light 
of  the  contributing  economic  factors, 
the  increase  of  the  adjusted  income  level 
would  result  in  the  service  of  the  same 
economic  class  of  students  that  section 
428<a)(3)  of  the  Higher  Education  Act 
was  originally  intended  to  aid.  We  owe 
these  students  no  less  than  to  keep  pace 
with  the  relevant  economic  conditions  in 
the  same  manner  that  we  have  compen- 
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sated  veterans,  social  seciu'ity  recipients, 
and  Federal  annuitants. 

I  realize  fully  that  the  cost  of  the  sub- 
sidy program  is  considerable;  nonethe- 
less, it  is  not  prohibitive.  The  subsidy  and 
special  allowance  payments  comprise  70 
percent  of  the  fiscal  year  1977  authoriza- 
tion of  H.R.  14070.  FiU'thei-more,  this 
$420  million  price-tag  will  rise  to  $1,157 
bilUon  in  fiscal  year  1981. 

I  strongly  believe  that  by  providing 
qualified  students  vehicles  by  which  to 
obtain  postsecondary  education,  we  are 
contributing  to  the  health  of  the  individ- 
ual and  to  the  health  of  the  economy.  It 
is  our  duty  and  our  privilege  to  aid  these 
young  people.  However,  I  am  finding  it 
diflQcult,  as  I  am  sure  everyone  in  this 
chamber  is,  to  reconcile  my  desire  to 
provide  qualified  students  with  financial 
assistance  without  adding  an  excessive 
burden  to  the  already  overtaxed  Ameri- 
can public.  An  adjustment  in  the  pro- 
gram from  one  of  direct  subsidies  to  one 
of  extended  loans  would  serve  the  inter- 
ests of  both  the  students  and  the  tax- 
payers. If  students  were  to  repay  the 
Government  a  portion  of  the  subsidized 
interest  after  he  or  she  repayed  the  prin- 
cipal to  the  lender,  continuation  of  the 
program  at  the  necessary  pace-keeping 
eligibility  level  could  be  accomplished  at 
a  significantly  lower  cost.  A  formula  con- 
structed along  these  guidelines  would 
provide  added  assistance  to  the  student 
through  the  temporary  assumption  of  the 
full  7  percent  interest  rate,  and  would 
provide  financial  flexibility  through  the 
continual  recycling  of  these  funds. 

Mr.  Chairman.  I  urge  the  Members  of 
the  House  to  oppose  the  amendment  of- 
fered by  the  gentleman  from  Illinois  and 
to  vote  to  retain  the  increase  in  the  ad- 
justed family  income  eligibility  level.  We 
owe  these  students  adequate  compensa- 
tion for  the  economic  factoi-s  that  they 
must  contend  with  as  they  strive  to  fi- 
nance their  education.  Furthermore,  I 
urge  the  Committee  on  Education  and 
Labor  to  consider  alternate  methods  of 
financing  this  needed  assistance  program. 

Mr.  RIEGLE.  Mr.  Chairman,  today  we 
are  considering  a  bill  (H_R.  14070)  to 
extend  the  guaranteed  student  loan  pro- 
gram through  fiscal  1980.  Since  this  pro- 
gram to  make  loans  available  to  students 
so  that  they  could  pay  for  their  education 
at  colleges  and  vocational  schools  began 
in  1965,  over  8  million  students  have  bor- 
rowed over  $8  billion  and  the  program 
has  become  an  important  part  of  our 
financial  aid  program. 

Because  many  students  from  middle 
class  families  are  generally  precluded 
from  obtaining  graxits  due  to  family  in- 
come, this  guaranteed  student  loan  pro- 
gram is  their  major  source  of  financial 
assistance  to  continue  their  education. 
This  year  the  guaranteed  student  loan 
program  will  enable  more  Uian  1  million 
loans,  totaling  nearly  $1.5  biUion  to  be 
made  to  students;  and  hopefully  to  alle- 
viate the  growing  burden  of  college  tui- 
tion for  middle  class  ♦'amilies. 

I  strongly  support  this  bill  which  con- 
tains many  improvements  in  the  pro- 
gram's structure  and  admmistration. 
Among  tliese  is  one  provision  I  would  like 
to  specifically  mention — the  proposed  in- 
crease in  the  income  level  for  automatic 
eligibility  for  interest  subsidy  payments. 


No  costs  are  skyrocketing  faster  in 
America  than  those  for  higher  education 
and  I  expect  this  trend  to  continue.  Be- 
tween school  year  1964-65  and  school 
year  1974-75,  tuition  and  fees  charged  by 
public  institutions  rose  by  98.4  percent, 
those  of  nonpublic  institutions  rose  by 
118.8  percent.  Unfortunately,  family  in- 
comes have  not  kept  pace  with  this  rate 
of  inflation.  Under  the  cm-rent  program, 
if  a  student  is  from  a  family  with  an  ad- 
justed family  income  of  $15,000  or  less, 
that  student  automatically  qualifies  for 
interest  subsidy  benefits.  H.R.  14070 
raises  that  income  factor  to  $20,000  on 
October  1,  1976  and  to  $25,000  on  Octo- 
ber 1,  1977.  The  $15,000  figure  has  been 
in  the  law  since  1965  and  I  believe  the 
proposed  Increases  should  have  been 
made  before  now  and  will  oppose  any  at- 
tempt to  reduce  the  amount. 

Passage  of  this  bill  is  just  one  step 
toward  making  quality  education  avail- 
able to  all  Individuals  and  I  have  sup- 
ported other  measures  including  provid- 
ing tax  credits  for  higher  education  ex- 
penses. I  believe  we  must  work  to  change 
the  spending  priorities  of  this  Govern- 
ment because  I  strongly  believe  that  no 
investment  will  pay  greater  dividends  for 
America  than  money  spent  on  the  educa- 
tion of  our  young  people. 

Mr.  LEGGETT.  Mr.  Chan-man,  the  bill 
before  us,  H.R.  14070,  requires  us  to  ex- 
amine some  important  educational  Is- 
sues. Does  our  system  of  higher  educa- 
tion need  a  program  of  federally  guar- 
anteed loans  to  students?  If  so,  on  what 
terms  should  they  be  administered? 

To  some,  this  sort  of  program  is  an 
unmixed  blessing.  We  should  ask  only 
how  we  can  loan  more  money  to  more 
students.  To  others,  tlie  loan  program  Is 
the  bane  of  the  student's  existence,  mak- 
ing him  the  victim,  not  the  beneficiai-y, 
of  our  endeavors. 

In  my  view,  such  a  program  falls  be- 
tween these  two  extremes.  It  Is  not  an 
unmixed  blessing,  but  it  Is  a  necessity 
and  we  should  work  to  improve  it. 

The  American  system  of  higher  edu- 
cation is  predicated  on  maximizing  op- 
portunities for  yoiuig  people  who  wish 
to  achieve  an  education  and  will  work 
to  do  so.  Grant  assistance  and  work  pro- 
gi-ams  cannot  now  furnish  the  dollars 
needed  to  provide  those  oppoi-tunities, 
and  there  is  no  prospect  that  such  pro- 
grams will  do  so  in  the  foreseeable  future. 
I  agree  with  oui-  committee  that,  with 
today's  economic  environment  and  edu- 
cational policy  assumptions,  loans  are 
still  needed. 

H.R.  14070  would  extend  the  guaran- 
teed student  loan  progiam  through  fiscal 
year  1980.  It  would  also  make  a  number 
of  changes  in  the  program  designed  to 
improve  services  to  students  and  cut 
down  on  loan  defaults  and  other  abuses. 

Some  of  the  problems  of  the  program 
appear  to  stem  from  its  dual  nature.  In 
many  areas,  it  is  administered  by  State 
agencies,  in  others  directly  by  the  Office 
of  Education. 

Twenty-six  States  have  created  agen- 
cies to  guarantee  lenders  against  losses 
iiacurred  in  makiiig  educational  loans. 
The  Federal  role  is  limited  to  reinsuring 
losses  of  State  agencies.  But  in  the  other 
States,  ilie  Office  of  Education  serves  as 
the  direct  guarantee  agency,  for  loans 


from  financial  and  educational  institu- 
tions, under  the  Federal  Insured  student 
loan  program — FISL  Is  also  available  in 
States  with  their  own  agencies.  One  of 
the  major  differences  between  the  two  Is 
that  OE  iusmes  State  agencies  for  80 
percent  of  the  losses  they  reimburse,  but 
under  FISL  the  lender  enjoys  a  100  per- 
cent guarantee. 

I  continue  to  believe,  as  does  our  com- 
mittee, that  the  State  guarantee  agency 
is  the  better  way  to  administer  this  pro- 
gx-am.  While  FISL  should  not  be  termi- 
nated, it  has  suffereu  from  greater 
abuses,  such  as  a  higher  default  rate, 
and  can  be  justified  only  where  the  States 
have  failed  to  create  their  own  agencies. 

One  of  the  major  emphases  of  H.R. 
14070  is  to  further  this  end  by  giving  the 
States  more  incentives  to  run  their  own 
programs.  It  provides  100  percent  reim- 
bursement of  loan  losses  for  State  agen- 
cies equalizing  them  with  tlie  FISL  pro- 
gram. To  retain  the  incentive  for  high 
quality  State  performance  however  if  a 
State's  reimbursement  rate  goes  above 
7  percent  of  loans  in  repayment  sta- 
tus then  OE  will  pay  only  90  percent 
of  its  losses  for  the  remainder  of  the 
year.  The  rate  would  revert  to  100  per- 
cent at  the  beginning  of  the  next  year. 

A  related  change  would  allow  the 
States  to  retaui  up  to  30  percent  of  their 
collections  on  defaulted  loans  to  improve 
their  collection  systems.  And  they  would 
also  be  given  an  allowance  of  up  to  1 
percent  of  the  loan  principal  guaranteed 
in  a  year  to  cover  administrative  costs. 
These  provisions  should  give  States  much 
stronger  incentives  to  create  then-  own 
agencies  and  get  into  tliis  program. 

This  biU  makes  a  number  of  other  im- 
portant changes  in  the  loan  program. 
It  increases  both  loan  limits  and  the  in- 
come ehgibility  level  for  interest  bene- 
fits. It  also  limits  but  does  not  prohibit, 
educational  Institutions  from  acting  hi 
the  role  of  lenders.  And  it  improves  the 
mechaiiism  for  setting  the  special  allow- 
ance for  lenders,  which  has  been  a  major 
bottleneck  in  the  program. 

There  is  one  other  aspect  of  the  bill, 
however  which  is  of  particular  concern 
to  me.  That  is  tlie  matter  of  defaults  in 
general,  and  their  discharge  in  bank- 
ruptcy in  particular.  The  problem  posed 
by  defaulting  students  is,  of  course,  of 
real  concern  to  all  of  us.  And  the  bill 
includes  a  number  of  valuable  provision."? 
which  should  help  to  deal  witli  the 
default  issue. 

One  of  those  provisions,  however,  goes 
beyond  what  I  and  many  other  Members 
tliink  is  necessary.  Section  439A,  added 
to  the  bill  by  amendment  in  full  com- 
mittee, would  prohibit  tlie  discharge  in 
bankiuptcy  of  student  loans  during  the 
first  5  years  of  the  repayment  period. 

It  is  true  that  tlie  default  rate  is  too 
high  in  this  program,  but  bankruptcies 
represent  only  a  small  part  of  it — on 
the  order  of  4  percent  of  total  default 
claims.  Furthermore,  there  is  no  evi- 
dence tliat  students  are  behaving  dif- 
ferently than  other  borrowers  in  their 
use  of  this  device.  With  our  Judiciary 
Committee  considering  comprehensive 
revisions  of  the  bankruptcy  laws,  piece- 
meal changes  appear  unwise  unless  tliere 
are  com.jelling  reasons  for  them. 

I  do  not  believe  we  are  in  po;ses.'>ion 
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of  the  facts  with  which  to  decide  this 
particular  case.  That  Is  why  I  will  sup- 
port the  Dodd  amendment  to  strike  this 
section  and  substitute  language  Insti-uct- 
ing  GAO  to  study  the  question  of  how 
student  behavior  compares  with  that  of 
other  borrowers. 

I  favor  strong  provisions  to  cut  down 
on  loan  defaults.  And  I  am  certainly  not 
against  efforts  to  stop  unwarranted  use 
of  bankruptcy.  But  let  us  have  the  facts 
before  we  act. 

In  any  event,  our  resei-vations  over 
this  section  should  not  lead  us  to  with- 
draw support  from  the  bill  as  a  whole. 
The  student  loan  program  is  an  essential 
ingredient  in  America's  unique  system 
of  comprehensive  educational  oppor- 
tunity. I  urge  my  colleagues  to  support  It. 

Mr.  GUDE.  Mr.  Chairman,  before  we 
take  the  filial  vote  on  this  bill  I  would 
like  to  urge  my  colleagues  strong  sup- 
port because  loans  are  now  the  pre- 
dominant form  of  post-secondary  finan- 
cial aid.  As  I  stated  to  the  chairman  last 
evening  when  we  began  debate  on  this 
bill,  it  was  with  great  wisdom  that  the 
committee  saw  fit  to  consider  the  guar- 
anteed student  loan  program  separately 
from  the  other  financial  assistance  pro- 
grams. In  this  way,  the  committee  was 
able  to  come  to  terms  with  many  serious 
problems  which  had  previously  stymied 
increased  loan  availability. 

This  piece  of  legislation  encourages 
the  investment  of  private  capital  for  stu- 
dent loans  by  decreasing  the  amount  of 
Government  redtape  which  previously 
plagued  the  program. 

Once  again,  I  am  especially  pleased  to 
note  that  the  committee  under  Mr. 
O'Hara's  guidance  included  in  the  bill 
my  legislation  to  require  the  OflSce  of 
Education  to  pay  interest  on  claims  to 
the  lenders  of  student  loans  in  not  more 
than  30  days.  Presently,  there  Is  no 
statutory  time  limit  imposed  on  OE. 

In  addition  to  the  30-day  proviso,  the 
committee  added  a  stipulation  that  when 
Interest  to  the  lender  is  not  paid  on  time 
the  Office  of  Education  will  be  required 
to  pay  an  extra  penalty  equal  to  the 
amount  of  money  the  bank  would  have 
received  had  the  money  been  In  hand. 

But  this  $15,000  level  has  become  im- 
realistic  in  recent  years  as  inflation  has 
increased  and  the  value  of  the  dollar  de- 
clined. Consequently,  I  am  pleased  that 
the  amendment  to  delete  the  Increases  In 
deferment  levels  to  $20,000  in  fiscal  year 

1977  and  again  to  $25,000  by  fiscal  year 

1978  was  rejected. 

In  another  important  change,  the  bill 
requires  the  Commissioner  to  develop  and 
carry  out  an  active  campaign  to  encour- 
age States  to  establish  their  own  State 
loan  agencies.  So  far,  many  States  have 
opted  with  astounding  success  to  take 
from  OE  the  responsibility  for  adminis- 
tering their  student  loan  programs.  For 
example,  the  Maryland  Higher  Education 
Loan  Corp.  has  accomplished  a  great  deal 
by  smoothing  over  the  roadblocks  which 
frequently  discourage  and  infuriate  many 
participating  banks,  and  has  worked  suc- 
cessfully to  Insure  greater  responsiveness 
to  students  in  financial  need. 

In  addition,  the  Commissioner  will  be 
required  to  collect  and  publish  precise 
and  accurate  data  concerning  loan 
volume  and  default  rates.  This  data  can 


then  be  sued  to  study  problems  of  the 
GSL  program.  In  the  past,  the  Office  of 
Education's  recordkeeping  system  has 
not  been  up  to  par.  It  has  not  been  keep- 
ing the  necessary  data  to  provide  a  solid 
basis  for  which  to  study  the  GSL 
program. 

I  am  eager  to  support  such  a  timely 
piece  of  legislation  which  will  further 
strengthen  our  GSL  program  and  help 
provide  Increased  access  to  higher  educa- 
tion for  our  youth — certainly  our  greatest 
potential  assets. 

Existing  statutes  lack  effective  enforce- 
ment measures  to  cut  through  redtape 
delays  In  OE's  payment  of  interest  due  on 
student  loans.  This  certainly  is  in  line 
with  the  intent  of  my  bill  which  sought 
to  make  OE  more  accountable  in  their 
obligations  to  the  lenders  and  thereby 
spark  confidence  and  greater  participa- 
tion by  the  banks. 

Obviously,  In  a  student  financial  aid 
system  which  relies  on  the  voluntary 
participation  of  the  banks  in  order  to 
work,  it  is  essential  that  banks  receive 
their  interest  on  time. 

Each  year,  participating  banks  must 
decide  whether  to  continue  to  allocate 
money  for  the  GSL  program.  It  Is  clear 
that  when  a  bank  experiences  losses  due 
to  OE's  delays  and  redtape,  it  Is  not 
likely  to  extend  or  expand  that  program. 

One  bank  in  my  district  had  over 
$100,000  in  interest  payments  due  in  June 
1975.  Payment  from  OE  was  not  received 
until  well  into  November  some  5  months 
later.  This  same  bank  is  currently  ex- 
periencing a  similar  delay.  This  Is  a  text- 
book case  of  redtape  thwarting  a  good 
program. 

Furthei-more,  Mr.  O'Hara's  bill  intro- 
duces more  realistic  and  equitable  guide- 
lines by  which  a  student  applicant  is 
judged  to  be  eligible  for  hiterest  defer- 
ment. From  the  standards  set  in  1965, 
only  students  whose  adjusted  fsmally  in- 
come amounted  to  $15,000  or  less  were 
eligible  to  have  their  Interest  paid  by 
Federal  subsidy  as  long  as  the  student 
remained  in  school. 

With  these  several  improvements  this 
legislation  goes  a  long  way  to  strengthen- 
ing good  post-secondary  education  aid  in 
the  United  States. 

The  CHAIRMAN.  Are  there  further 
amendments? 

If  not,  the  question  is  on  the  commit- 
tee amendment  In  the  nature  of  a  sub- 
stitute, as  amended. 

The  committee  amendment  in  the  na- 
ture of  a  substitute,  as  amended  was 
agreed  to. 

The  CHAIRMAN.  Under  the  rule,  the 
Committee  rises. 

Accordingly  the  Committee  rose;  and 
the  Speaker  having  resumed  the  Chair, 
Mr.  Duncan  of  Oregon,  Chairman  of 
the  Committee  of  the  Whole  House  on 
the  State  of  the  Union,  reported  that 
that  Committee  having  had  under  con- 
sideration the  bill  fH.R.  14070)  to  extend 
and  amend  part  B  of  title  IV  of  the 
Higher  Education  Act  of  1965,  and  for 
other  purposes,  pursuant  to  House  Res- 
olution 1433,  he  reported  the  bill  back 
to  the  House  with  an  amendment 
adopted  by  the  Committee  of  the  Whole. 

The  SPEAKER.  Under  the  rule,  the 
previous  question  is  ordered. 

Is  a  separate  vote  demanded  on  any 


amendment  to  the  committee  amend- 
ment in  the  nature  of  a  substitute 
adoped  by  the  Committee  of  the  Whole? 
If  not,  the  question  is  on  the  amend- 
ment. 

The  amendment  was  agreed  to. 

The  SPEAKER.  The  question  is  on  the 
engrossment  and  third  reading  of  the 
bUl. 

The  bill  was  ordered  to  be  engrossed 
and  read  a  third  time,  and  was  read  the 
third  time. 

The  SPEAKER.  The  question  is  on  the 
passage  of  the  bill. 

The  question  was  taken. 

BECOEDED    VOTE 

Mr.  O'HARA.  Mr.  Speaker,  I  demand 
a  recorded  vote. 

A  recorded  vote  was  ordered. 

The  vote  was  taken  by  electronic  de- 
vice, and  there  were — ayes  391,  noes  3, 
not  voting  37,  as  follows: 


[RoU  No.  65e 

] 

AYES— 391 

Abdnor 

Cochran 

Goodllng 

Adams 

Cohen 

Gradlson 

Addabbo 

CoUlna,  ni. 

Grassley 

Alexander 

Collins,  Tex. 

Gude 

Allen 

Conable 

Guyer 

Ambro 

Conte 

Hagedorn 

Anderson, 

Conyers 

Haley 

Calif. 

Connan 

Hall.  m. 

Anderson,  ni. 

Cornea 

HaU,  Tex. 

Andrews,  N.O. 

cotter 

Hamilton 

Andrews, 

Coughlln 

Hamnler- 

N.  Dak. 

Crane 

schmldt 

Annnnzio 

D'Amours 

Hanley 

Archer 

Danlti,  Dan 

Hannaford 

Armstrong 

Danltis,  N.J. 

Hansen 

Ashbrook 

Danielson 

Harkln 

Ashley 

Davis 

Harrington 

Aspin 

Delaney 

Harris 

AuCoin 

Dellums 

Harsha 

Bafalis 

Dent 

Hawkins 

Baldus 

Derrick 

Hayes,  Ind. 

Baucus 

Derwinski 

Hechler,  W.  Va 

Bauman 

Devine 

Heckler,  Mass. 

Beard;  R.l. 

Dickinson 

Hefner 

Beard,  Tenn. 

Dlggs 

Helstoskl 

Bedell 

Dlngell 

Henderson 

BeU 

Dodd 

Hicks 

Bennett 

Downey,  N.Y. 

Hlghtower 

Bergland 

Downing,  Va. 

Hill  is 

BevUl 

Drinan 

Holland 

Blaggl 

Duncan,  Oreg. 

Holt 

Blester 

Duncan,  Tenn 

.  Holtzman 

Bingham 

du  Pont 

Horton 

Blanchard 

Early 

Howard 

Blouin 

Eckhardt 

Hubbard 

Boggs 

Edgar 

Hughes 

Boland 

Edwards,  Ala. 

Hungate 

Boiling 

Edwards,  Calif 

.  Hutchinson 

Bonker 

EUberg 

Hyde 

Bowen 

Emery 

Ichord 

Brademas 

English 

Jacobs 

Breaux 

Erlenborn 

Jarman 

Breckinridge 

Eshleman 

Jeffords 

Brlnkley 

Evans,  Colo. 

Jenrette 

Brodhead 

Evans,  Ind. 

Johnson,  Calif 

Brooks 

Fary 

Johnson,  Colo. 

Broomfield 

Fascell 

Johnson.  Pa. 

Brown,  Calif. 

Fenwlck 

Jones,  Ala.  ' 

Brown,  Mich. 

Findley 

Jones,  N.C. 

Brown.  Ohio 

Fish 

Jordan 

BroyhUl 

Fisher 

Hasten 

Buchanan 

Flthlan 

Kastenmeler 

Burgener 

Flood 

Kazen 

Burke.  Calif. 

Florio 

Kemp 

Burke,  Fla. 

Flowers 

Ketchum 

Burke,  Mass. 

Flynt 

Keys 

Burleson,  Tex. 

Foley 

Kindness 

Burllson,  Mo. 

Ford,  Mich. 

Koch 

Burton,  John 

F^rd,  Tenn. 

Krebs 

Burton,  Phillip  Porsythe 

Krueger 

Butler 

Fountain 

LaPalce 

Byron 

Eraser 

Lagomarslno 

Carney 

Prey 

Landrum 

Carr 

Frenzel 

Latta 

Carter 

Puqua 

Leggett 

Cederberg 

Gaydos 

Lent 

Clay 

Gialmo 

Levitas 

Clancy 

Gibbons 

Lloyd,  Tenn. 

Clausen, 

Oilman 

Lloyd,  Calif. 

DonH. 

Glnn 

Long.  La. 

C'awson,  Del 

Goldwater 

Long,  Md. 

Cleveland 

Gonzalez 

Lott 
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Luj&n 

OiUnger 

SlarJc 

Lundlne 

Passman 

Smith,  Nebr. 

McClory 

Patten.  N.J. 

Snyder 

McCloskey 

Patterson, 

SoUiz 

McCoUlster 

Calif. 

Spellman 

McCormack 

Pattlson.  NT. 

$penc« 

McDade 

Pepper 

St  Germain 

McFaU 

Perkins 

STAggers 

McHxigli 

Pettis 

Stanton, 

McKay 

Peyser 

J.  WiUiam 

McKinney 

Pickle 

Stark 

Madden 

Pike 

Steed 

Madigan 

Preasler 

Steiger,  Wlf . 

Maguire 

Preyer 

Stephens 

Mahon 

Price 

Stokes 

Mann 

Prichard 

Stratton 

Mathls 

Quie 

Stuckey 

Matsuuaga 

Quillen 

Studds 

Meeds 

Railsback 

Sullivan 

Melcher 

Rahdall 

Symington 

Metcalfe 

Rangel 

Symms 

Meyner 

Rees 

Talcott 

Mezvinsky 

Regula 

Taylor,  Uo. 

Michel 

Reuss 

Taylor,  N.C. 

Mlkva 

Rhodes 

Teague 

MUford 

Richmond 

Thompson 

MUler.  Calif. 

Rinaldo 

Tbone 

MUler,  Ohio 

Roberts 

Thornton 

MUls 

Robinson 

Truler 

Mineta 

Rodino 

Treen 

Mlnish 

Roe 

Tsongas 

Mink 

Rogers 

Udall 

Mitchell,  Md. 

Roncallo 

Ullman 

Mitchell,  N.Y. 

Rooney 

Van  Deerlln 

Moakley 

Rose 

Vander  Jagt 

Moffett 

Rosenthal 

Vander  Veen 

Molloban 

Rostenkowskl 

Vanik 

Montgomery 

Rouah 

Vigorito 

Moore 

Rousselot 

Waglbnner 

Mocrhead, 

Roybal 

Walsh 

Calif. 

Runnels 

Wampler 

Moorhead,  Pa 

Ruppe 

Weaver 

Morgan 

Ryan 

Whalen 

Moss 

St  Germain 

White 

Mottl 

Santinl 

Whitehurst 

Murphy,  HI. 

Sarasln 

Whitten 

Murphy.  NY. 

Safbanes 

Wiggins 

Murtha 

Satterfleld 

WUson,  Bob 

Myers,  Ind. 

Scheuer 

Wilson,  C.  H. 

Myers,  Pa. 

St-hneebell 

Wilson,  Tex. 

Natcher 

Schrooder 

Winn 

Nedzi 

Schulze 

Wirth 

Nichols 

Sebellus 

Wolff 

Nix 

SeiberUng 

Wright 

Nolan 

Sharp 

Wydler 

Nowak 

Shipley 

Yates 

Oberstar 

Shrlver 

Tatron 

Obey 

Sliuster 

Young,  Fla. 

OBrien 

Bikes 

Young,  Tex. 

O'Hara 

Simon 

Zablockl 

ONeUl 

Skubitz 
NOES— 3 

Zeferetti 

Kelly 

McDonald 

Paul 

NOT  VOTING- 

-37 

Abziig 

Hinshaw 

Risenhoover 

BadUlo 

Howe 

Russo 

Chappell 

Jones,  Okla. 

Sisk 

Chishoim 

Jones,  Tean. 

Smith.  Iowa 

Conlan 

Kartb 

Stanton, 

Daniel.  R.  W. 

Lehman 

James  V. 

de  la  Garza 

McEwen 

Steelman 

Esch 

Martin 

Steiger,  Ariz. 

Evins,  Tenu. 

Mazzoli 

Waxman 

Green 

Mosher 

Wylie 

Hays.  Ohio 

Neal 

Young,  Alaska 

Hebert 

Poage 

Young,  Oa. 

Heinz 

Rlegie 

•The  Clerk  announced  the  following 
pairs: 

Mr.  Chappell  with  Mr.  Evlns  of  Teuuciisee. 

Mrs.  Chishoim  with  Mr.  Conlan. 

Mr.  Russo  with  Mr.  Heinz. 

Mr.  Hebert  with  Mr.  Rlegie. 

Ms.  Abzug  with  Mr.  Howe. 

Mr.  Lehman  with  Robert  W.  Daulel,  Jr. 

Mr.  Siik  with  Mr.  Esch. 

Mr.  Badillo  with  Mr.  Young  of  Alaska. 

Mr.  Smith  of  Iowa  with  Mr.  Wylie. 

Mr.  Jones  of  Tennessee  with  Mr.  Steiger  of 
Arizona. 

Mr.  Jones  of  Oklahoma  with  Mr.  Hays  of 
Ohio. 

Mr.  de  la  Garza  with  Mr.  Martin. 

Mr.  Green  with  Mr.  Biseuhoover. 

Mr.  Toung  of  Georgia  with  Mr.  James  V. 
Stanton. 

Mr.  Waxman  with  Mr.  McEwen. 


Mr.  MazzoU  with  Mr.  Mosber. 
Mr.  Neal  with  Mr.  Steelman. 

So  the  bin  was  passed. 

The  I'esult  of  the  vote  was  announced 
as  above  recorded. 

A  motion  to  reconsider  was  laid  on 
the  table. 


>UB 


Lie  WORKS  EMPLOYMENT 
APPROPRIATIONS  ACT 

Mr.  YOUNG  of  Texas.  Mr.  Speaker,  by 
direction  of  the  Committee  on  Rules,  I 
caJl  up  House  Resolution  1490  and  ask 
for  its  immediate  consideration. 

The  Clerk  read  the  resolution,  as  fol- 
lows: 

H.  Res.  1490 
Resolved,  That  during  the  consideration 
of  tb0  bill  (HJl.  15194)  making  appropria- 
tions for  public  works  employment  for  the 
period  ending  September  30.  IQTT,  and  for 
other  purposes,  all  points  of  order  against 
said  bill,  except  for  points  of  order  solely 
against  the  proviso  on  page  2  lines  11  through 
17,  and  the  proviso  on  page  3,  lines  19 
through  21,  for  failure  to  comply  with  the 
provisions  of  clause  2,  rule  XXI,  are  hereby 
waived:  Provided,  That  no  amendment  to 
said  bill  shall  be  In  order  in  the  House  or 
In  the  Committee  of  the  Whole  except  ger- 
mane amendments  relating  to  appropriations 
authorieed  in  the  Public  Works  Employ- 
ment Act  of  1976   (Public  Law  94-369). 

The  SPEAKER.  The  gentleman  from 
Texas  (Mr.  Young)  is  recognized  for  1 
hour. 

Mr.  YOUNG  of  Texas.  Mr.  Speaker,  I 
yield  30  minutes  to  the  distinguished 
gentleman  from  Ohio  (Mr.  Latta)  ,  pend- 
ing which  I  yield  myself  such  time  as  I 
may  consume. 

Mr.  Speaker,  House  Resolution  1490 
provides  that  during  the  consideration  of 
H.R.  15194.  a  bill  making  appropriations 
for  public  works  employment,  all  points 
of  order  against  the  bill,  except  for  points 
of  order  against  two  provisions  tlierein, 
for  failtu'e  to  comply  with  the  provisions 
of  clause  2,  rule  XXI,  are  waived.  Clause 
2,  rule  XXI  prohibits  unauthorized  ap- 
propriations and  legislation  in  a  general 
appropriation  bill.  The  Committee  on 
Rules  did  not  waive  points  of  order  which 
may  lie  against  the  proviso  on  page  2. 
lines  11  to  17,  nor  did  it  waive  points  of 
order  against  the  proviso  on  page  3,  lines 
19  to  21.  The  first  proviso  relates  to  the 
employment  of  individuals  in  the  area 
where  the  public  works  project  is  being 
constructed,  and  the  second  relates  to 
funds  which  shall  be  allocated  to  States. 
Points  of  order  may  thus  be  raised 
against  either  of  those  two  provisions. 

In  addition,  the  rule  restricts  amend- 
ments to  those  which  are  germane  and 
which  relate  to  appropriations  author- 
ized in  the  Public  Works  Employment 
Act  of  1976.  The  test  of  germaneness  will, 
of  course,  be  the  relationslilp  between  the 
bill.  H.R.  15194,  and  the  proposed 
amendment.  The  restriction\y  was  re- 
quested fc>ecause  the  bill  is  a  general  ap- 
propriation bill  and  the  Committee  on 
Appropriations  was  concerned  that, 
without  the  restriction,  amendments  not 
relating  to  the  Public  Works  Employ- 
ment Act  might  be  in  order.  The  restric- 
tion was  drafted  so  that  both  substan- 
tive amendments  and  motions  to  strike 
would  be  in  order. 


Mr.  Speaker,  H.R.  15194  provides  a 
total  of  $3.95  billion  in  new  budget  au- 
thority to  cany  out  the  provisions  of  the 
Public  Works  Employment  Act.  The 
funds  include  $2  biUion  for  title  I  of  the 
bUl,  the  local  public  works  capital  de- 
velopment and  investment  act,  $200  mil- 
lion for  EPA  wastewater  treatment 
grants  and  $1.25  billion  for  coimtercy- 
clical  grants  to  States  and  localities  dur- 
ing times  of  high  unemployment. 

Mr.  Speaker,  I  urge  the  adoption  of 
House  Resolution  1490  so  that  we  may 
proceed  to  the  consideration  of  H.Pi. 
15194. 

Mr.  LATTA.  Mr.  Speaker,  I  yield  my- 
self such  time  as  I  may  consume. 

Mr.  Speaker,  as  explained  by  the 
gentleman  from  Texas  (Mr.  Young)  this 
is  the  rule  on  H.R.  15194,  making  ap- 
propriations for  public  works  employ- 
ment for  the  period  ending  September 
30,  1977.  I  might  say  that  the  majority 
on  the  Committee  on  Rules  did  not  grant 
the  request  as  made  by  the  Committee  on 
Appropi-iations.  They  made  a  couple  ex- 
ceptions. The  Committee  on  Appropria- 
tions requested  a  modified  closed  rule 
waiving  points  of  order  for  failure  to 
comply  with  clause  2,  rule  XXI.  Tlie 
Committee  on  Rules,  without  my  sup- 
port, voted  out  a  modified  closed  nile 
which  waives  all  points  of  order  for  fail- 
ui"e  to  comply  with  clause  2,  rule  XXI 
except  in  two  Instances.  Points  of  order 
may  be  raised  against  the  proviso  on 
page  2,  lines  11  through  17,  and  the  pro- 
viso on  page  3,  lines  19  through  21,  for 
failure  to  comply  with  the  provisions  of 
clause  2,  i-ule  XXI. 

This  rule  prohibits  imauthorized  ap- 
propriations and  legislation  on  a  ern- 
cral  appropriations  bill. 

Mr.  Speaker,  I  might  point  out  tiiat  a 
very  good  argument  was  made  for  waiv- 
ing points  of  order  wi  these  two  items, 
particularly  on  the  first  matter.  I  want 
to  call  the  attention  of  the  House  to  the 
proviso  which  appears  in  title  I,  chapter 
I,  page  2.  line  11: 

Provided  'further.  None  of  the  funds  ap- 
propriated under  this  Chapter  shall  be  avail- 
able for  any  project  where  less  than  ten  per- 
cent of  the  personnel  to  be  employed  on  the 
project  have  cvirrently  resided  for  at  lea.st 
thirty  days  In  tlie  area  used  In  determining 
project  eligibility  under  secUon  108(e)  of 
Public  Law  94-369  and  have  been  currently 
unemployed  for  at  least  thirty  days. 

Ml-.  Speaker,  I  think  that  if  we  are  go- 
ing to  have  tliis  type  of  bill,  we  ought  to 
be  directing  at  least  some  of  the  money 
into  the  areas  where  the  unemployment 
exists.  Without  this  proviso  that  was  in- 
serted in  this  bill  in  the  Appropriations 
Committee,  all  of  the  employees  to  be 
employed  by  a  contractor  could  be  em- 
ployed from  outside  the  area  where  the 
unemployment  exists.  I  really  do  not  be- 
heve  that  this  was  the  intent  of  tlais 
Congress  when  it  passed  this  legislation 
in  tlie  first  place,  but  since  the  Rules 
Committee  did  not  grant  a  waiver  of 
points  of  order,  merely  a  point  of  order, 
if  sustained,  might  strike  these  two  very 
important  provisions  from  this  bill.  For 
that  reason  I  oppose  the  rule. 

Mr.  Speaker,  I  yield  5  minutes  to  the 
gentleman  from  Michigan  (Mr.  Ceder- 

BEnG>. 
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Mr.  CEDERBERG.  Mr.  Speaker,  I  take 
this  time  because  we  are  here  on  a  jobs 
bill,  and  I  find  it  very  interesting  that  the 
Rules  Committee  would  not  protect  the 
only  amendment  in  the  bill  that  has  any- 
thing, really,  to  do  with  jobs.  In  the  full 
Committee  on  Appropriations,  I  put  in 
this  amendment.  The  amendment  was 
just  read  by  the  gentleman  from  Ohio 
(Mr.  Lattai  ,  but  let  me  read  it  again.  It 
.says: 

Provided  further.  None  of  the  funds  appro- 
priated under  this  Chapter  shall  be  available 
lor  any  project  where  less  than  ten  percent 
of  the  personnel  to  be  employed  on  the  proj- 
ect have  currently  resided  for  at  least  thirty 
davs  m  the  area  used  In  determining  project 
eligibility  under  Section  108(e)  of  PnbUc 
Law  94-369  and  have  been  currently  unem- 
ployed for  at  least  thirty  days. 

The  purpose  was  to  try  to  assm-e,  in  a 
jobs  bill,  that  there  would  be  some  Jobs 
for  people  who  are  unemployed  in  the 
area  where  a  project  is  located. 

I  do  not  beheve  this  amendment  Is 
subject  to  a  point  of  order.  I  believe  it  is 
a  true  limitation  on  this  appropriation 
bill,  but  in  the  authorization  bill.  Public 
Law  94-369,  the  Public  Works  Employ- 
ment Act  of  1976.  in  section  107,  it  says: 

The  Secretary  shall,  not  later  than  thirty 
days  after  date  of  enactment  of  this  Act, 
prescribe  those  rules,  regulations,  and  proce- 
dures (Including  application  forms)  neces- 
sary to  carry  out  this  Act.  Such  rules,  regula- 
tions, and  procedures  shall  assure  that  ade- 
quate consideration  Is  given  to  the  relative 
needs  of  various  sections  of  the  country.  The 
Secretary  shall  consider  among  other  factors 
(1)  the  severity  and  duration  of  unemploy- 
ment In  proposed  project  areas,  (2)  the  In- 
come levels  and  extent  of  underemployment 
in  proposed  project  area,  and  (3)  the  extent 
to  which  proposed  projects  will  contribute 
to  the  reduction  of  unemployment. 

Then,  we  go  to  section  108,  wliich 
provides : 

The  uneniployment  rate  of  a  local  govern- 
ment shall,  for  the  purposes  of  this  Act,  and 
upon  request  of  the  applicant,  be  based  upon 
the  unemployment  rate  of  any  community  or 
neighborhood  (defined  without  regard  to 
political  or  other  subdivisions  or  botindaries) 
within  the  Jurisdiction  of  such  local  govern- 
ment, except  that  any  grant  made  to  a  locaX 
government  based  upon  the  unemployment 
rate  of  a  community  or  neighborhood  within 
its  Jiurisdlction  must  be  for  a  project  of  direct 
benefit  to,  .  .  . 

Then,  the  word  is,  "or  provide  employ- 
ment for,  unemployed  persons  who  are 
residents  of  tliat  community  or  neighbor- 
h(X)d." 

If  they  would  have  said,  "and  provide 
employment,"  it  would  have  been  much 
more  clear,  but  there  is  nothing  in  here 
that  says  that  people  who  are  unem- 
ployed in  the  area  in  which  the  project 
is  going  to  be  constructed  have  to  be  or 
should  be  hired  at  all. 

Mr.  Speaker,  I  put  the  10  percent  figure 
in  here  because  I  know  full  well  in  cer- 
tain areas  we  do  not  have  the  skilled 
c  labor  to  have  a  higher  percentage.  But 
it  se«ns  to  me  that  if  we  have  a  project 
in  an  area,  it  is  not  unreasonable  in  a 
jobs  bill  to  expect  that  1  out  of  10 
people  employed  on  the  project  ought  to 
come  from  the  ranks  of  the  local  un- 
employed, "niis  seems  eminently  reason- 
able. 

I  find  it  very  interesting  that  on  tliis 


very  jobs  bill  the  majority  members  of 
the  Committee  on  Rules  voted  the 
amendment  not  to  allow  this  to  happen. 
I  think  this  does  away  with  the  idea  that 
this  is  a  jobs  bill,  in  the  first  place.  One 
of  the  argtunents  they  used  was  that  this 
would  delay  things.  This  bill  was  delayed 
over  a  year  now.  Remember,  this  was  an 
emergency  jobs  bill  almost  18  months 
ago,  and  we  have  more  people  out  of 
work  now  than  we  did  before  the  bill 
was  enacted.  If  we  are  going  to  give  jobs 
to  the  imemployed,  then  I  think  this 
amendment  will  help.  I  think  it  is  reason- 
able. 

Ml'.  Speaker,  I  will  Eupport  the  rule 
because  we  do  not  have  any  other  option. 
But  it  seems  to  me  that  an  amendment 
which  has  something  to  do  with  guar- 
anteeing people  jobs  is  the  very  amend- 
ment that  Is  being  attacked  by  the 
majority. 

Mr.  YOUNG  of  Texas.  Mr.  Speaker,  I 
move  the  previous  question  on  the  reso- 
lution. 
The  previous  question  was  ordered. 
The  resolution  was  agreed  to. 
A  motion  to  reconsider  was  laid  on 
the  table. 

Mr.  MAHON.  Mr.  Speaker,  I  move 
that  the  House  resolve  itself  Into  the 
Committee  of  the  Whole  House  on  the 
State  of  the  Union  for  the  consideration 
of  the  bill  (H.R.  15194)  making  appro- 
priations for  public  works  emplojinent 
for  the  period  ending  September  30, 
1977,  and  for  other  purposes;  and  pend- 
ing that  motion,  Mr.  Speaker,  I  ask 
unanimous  consent  that  general  debate 
t)e  limited  to  not  to  exceed  1  hour,  the 
time  to  be  equally  divided  and  controlled 
by  the  gentleman  from  Michigan  (Mr. 
CEDERBERG)  and  myself. 

The  SPEAKER.  Is  there  objectltHi  to 

the  request  of  the  gentleman  from  Texas? 

There  was  no  objection. 

The  SPEAKER.  The  questicMi  Is  on  the 

motion  offered  by  the  gentleman  from 

Texas. 

The  motion  was  agreed  to. 

IN   THE   COMMrrTEE    OF   THE   WHOLE 

Accordingly  the  House  resolved  itself 
into  the  Committee  of  the  Whole  House 
on  the  State  of  the  Union  for  the  con- 
sideration of  the  biU  H.R.  15194,  with 
Mr.  O'Hara  in  the  chair. 

The  Clerk  read  the  title  of  tlie  bill. 

By  unanimous  consent,  the  first  read- 
ing of  the  bill  was  dispensed  with. 

The  CHAIRMAN.  Under  the  unani- 
mous-consent agreement,  the  gentleman 
from  Texas  (Mr.  Mahon)  will  be  recog- 
nized for  30  minutes,  and  the  gentleman 
from  Michigan  (Mr.  Cederberc)  will  be 
recognized  for  30  minutes. 

The  Chair  recognizes  the  gentleman 
from  Texas  (Mr.  Mahon)  . 

Mr.  MAHON.  Mr.  Chairman,  I  yield 
myself  such  time  as  I  may  consume. 

Mr.  Chairman,  for  many  months  now 
we  have  talked  about  unemployment. 
The  unemployment  situation  is  very 
serious  in  some  areas  of  tlie  Nation,  and 
it  is  not  so  serious  in  other  areas  of  the 
Nation.  But  there  are  pockets  of  unem- 
ployment in  various  States.  How  to  deal 
with  this  problem  is  not  evident  to  every- 
one. I  think  we  would  all  like  to  see  the 
unemploym«it  problem  handled  through 


tlie  private  sector.  The  private  sector 
has  made  very  substantial  contributions. 
With  respect  to  the  role  of  the  Gov- 
ernment, the  concern  has  been  wide- 
spread— and  it  has  been  justified — that 
more  be  done  in  certain  areas  to  meet  the 
issue  of  imemployment. 

On  six  different  occasions  now  we  have 
in  s(Hne  respect  voted  on  a  jobs  bill.  The 
last  significant  vote  was  on  July  22,  1976, 
when  by  a  vote  of  310  to  96  the  Presi- 
dent's veto  of  the  jobs  authorization  bill 
was  overridden.  It  was  overridden  by  a 
very  substantial  vote. 

As  chairman  of  the  Committee  on  Ap- 
propriations and  as  members  of  the 
Committee  on  Appropriations,  we  re- 
garded the  vote  of  the  House  as  a  man- 
date to  the  Committee  on  Appropria- 
tions to  take  action  by  providing  fimds 
to  implement  the  authorization  bill 
which  was  passed  over  the  President's 
veto.  Therefore,  we  have  faithfully 
brought  before  the  Members  today  an 
appropriations  bUl  providing  funds  for 
employment. 

Mr.  Chairman,  I  do  not  think  that  any 
of  us  should  expect  that  this  bill  is  going 
to  perform  any  miracles.  I  do  not  think 
that  we  should  feel  that  almost  overnight 
these  jobs  will  be  provided  and  men  will 
be  rapidly  going  to  work  on  these  pro- 
grams. In  some  cases,  yes;  in  most  cases 
this  cannot  be  done  quickly. 

At  any  rate  this  Is,  In  my  judgment,  a 
sincere  effort  on  the  part  of  the  Con- 
gress to  do  something  about  a  very  press- 
ing problem.  I  personally  am  deeply  con- 
cerned about  this  antirecessionary  reve- 
nue-sharing provision  and  about  some  of 
the  other  provisions  In  the  bill,  but  in 
view  of  the  mandate  of  the  House  and 
the  overwhelming  will  of  the  majority, 
we  have  brought  this  bin  before  the 
Members  and  we,  of  course,  anticipate 
that  the  bill  will  be  passed. 

Mr.  Chairman,  the  bill  contains  a 
grand  total  of  $3,452,433,000  in  new 
budget  authority  including  appropria- 
tions of  $2,000,000,000  to  the  Economic 
DevelojMnent  Administration  of  the  De- 
partment of  Commerce  for  grants  for 
various  State  and  local  public  works 
projects;  $200,000,000  to  the  EnvircMi- 
mental  Protection  Agency  for  additional 
waste  treatment  works  construction 
grants;  and  $1,250,000,000  to  the  Depart- 
ment of  the  Treasury  for  an  antireces- 
sionary progi-am  of  rev«iue  diaring. 
Also  included  in  the  bill  Is  a  total  of 
$2,433,000  in  new  budget  authority  for 
certain  related  administrative  expenses. 
With  the  exception  of  the  $200  milli(Mi 
for  EPA  waste  treatm«tt  grants,  the 
recommendations  of  the  committee  rep- 
resent the  full  amounts  authorized.  Pub- 
he  Law  94-369  authorized  $706  miUion 
for  waste  treatment  construction  grsmts 
and  this  amount  was  recommended  by 
the  subcommittee  of  jurisdiction.  How- 
ever, when  the  bill  was  considered  by  the 
full  committee,  a  motion  to  cut  $500  mil- 
Uon  from  this  account  was  agreed  to  by 
a  vote  of  21  to  8.  This  was  the  only 
change  made  by  the  committee  to  the 
amounts  authorized  in  the  Public  Works 
Employment  Act. 

In  preparing  this  bill,  the  committee 
utilized  its  existing  subcommittee  struc- 
ture. The  $2  billion  appropiiation  for  the 
Economic   Development  Administration 
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was  handled  by  the  State-Justice-Com- 
merce-Judlclary  Subcommittee  chaired 
by  the  gentleman  from  West  Virginia 
(Mr.  Slack)  and  the  appropriation  for 
the  Environmental  Protection  Agency  as 
well  as  the  so-called  antirecessionary  ap- 
propriation was  handled  by  the  HUD- 
Independent  Agencies  Subcommittee 
chaired  by  the  gentleman  from  Massa- 
chusetts (Mr.  BOLAND)  . 

The  chairmen  of  the  subcommittees 
and  the  members  of  the  subcommittees 
are  here  and  ready  to  discuss  the  meas- 
ure to  whatever  extent  may  be  desired  by 
the  House. 

Mr.  Chairman,  under  the  circum- 
stances, I  do  not  feel  it  necessarj"  to  take 
additional  time  to  discuss  the  measure 
at  the  moment. 

Mr.  CEDERBERG.  Mr.  Chairman,  I 
yield  myself  such  time  as  I  may  consume. 

Mr.  Chairman,  I  will  try  to  be  brief 
and  not  take  very  much  tlrne.  This  is  an 
issue  that  has  been  debated  for  a  long 
time.  However,  there  are  some  things 
that  should  be  pointed  out,  and  I  will 
certainly  try  to  do  it  by  referring  to  the 
titles. 

As  the  Members  know,  in  title  I  there 
is  $2  billion  for  EDA  which  is  designed 
to  try  to  do  something  about  miemploy- 
ment.  I  have  serious  resei-vations  as  to 
whether  or  not  this  is  going  to  do  any- 
thing about  unemployment.  It  appears 
to  me  that  what  it  is  really  going  to  do 
is  substitute  Federal  dollars  for  State 
and  local  dollars  on  certain  projects, 
most  of  which  would  have  been  under- 
taken anyway.  But  let  us  assiune  it  does 
something  to  a  minor  degi'ee  in  the  area 
of  imemployment. 

As  I  said  during  the  time  of  the  de- 
bate on  the  rule,  there  is  here  an  amend- 
ment that  I  placed  in  the  bill  in  the  full 
committee — I  might  say  vii-tually  with- 
out opposition — that  tries  to  assure  that 
where  the  project  Is  built  In  these  areas 
of  unemployment,  at  least  10  percent  of 
those  employed  on  the  project,  will  have 
been  unemployed  30  days  or  longer,  and 
have  been  residents  in  the  area. 

I  thought  that  was  the  whole  point  of 
this  bUl,  but  it  appears  that  there  are 
those  who  feel  that  there  is  something 
wrong  with  allowing  people  who  are  un- 
employed in  an  area  to  work  on  these 
public  works  projects. 

We  have  the  antirecessional  financial 
assistance  fund  which  comes  under 
chapter  2  in  the  amoimt  of  $1,250  mil- 
lion. What  we  are  talking  about  here 
is  revenue  sharing.  That  is  all  it  is.  If 
we  wanted  that,  let  me  say  that  I  think 
the  local  States  and  communities  would 
have  been  much  better  off  if  this  addi- 
tional amount  had  been  added  to  the 
regular  revenue  sharing.  However,  I  will 
tell  the  Members  why  that  is.  It  is  be- 
cause this  is  what  we  call  counter- 
cyclical. In  other  words,  areas  of  higher 
unemployment  are  supposed  to  get  so 
much  more  money  under  tnis  legisla- 
tion. 

Mr.  Chairman,  the  Members  know  and 
I  know  that  if  these  commmiities  receive 
this  money  and  then  the  unemployment 
rates  goes  down  1  or  2  percent  or 
something,  they  have  already  cranked 
this  into  their  local  projects,  and  then 
all  of  a  sudden.  Uncle  Sam  is  going  to 
come  to  them  and  say,  "I  am  sorry.  What 


happens  now  is  that  you  are  not  going 
to  get  that  full  amount."  Consequently, 
they  will  be  back  in  here  to  grandfather 
it  in. 

Mr.  Chairman,  that  may  be  all  right, 
but  I  have  serious  reservations  about  it. 

Mr.  FORD  of  Michigan.  Mr.  Chairman, 
will  the  gentleman  yield? 

Mr.  CEDERBERG.  I  yield  to  the  gen- 
tleman from  Michigan. 

Mr.  FORD  of  Michigan.  Mr.  Chair- 
man. I  hope  I  did  not  misunderstand 
the  gentleman  from  Michigan  (Mr. 
CEDERBERG) .  He  knows  that  I  have  great 
affection  for  him  and  have  had  during 
all  the  years  we  worked  together  in  rep- 
resenting Michigan. 

However,  I  thought  I  heard  him  say 
that  he  would  prefer  to  take  the  amount 
of  money  that  would  be  coming  to  a 
State  like  oiU"s  under  coimtercyclical 
and  put  it  in  the  pot  and  have  it  dis- 
tributed to  others  under  revenue  sharing. 

Mr.  CEDERBERG.  I  think  over  the 
long  pull,  it  would  be  much  better.  I 
think  the  city  of  Detroit  would  get  $19 
million  under  this  bill.  Under  the  regular 
revenue  sharing  It  would  be  somwhat  less 
but  It  would  assure  the  amount  for  a 
longer  period. 

Mr.  FORD  of  Michigan.  If  the  gentle- 
man will  yield  fiulher,  the  gentleman 
Is  aware,  is  he  not,  that  we  continue  to 
have  the  highest  statewide  imemploy- 
ment all  over  the  country? 

Mr.  CEDja^ERG.  I  am  vei-y  much 
awareo^xlC  A  large  part  of  it  is  in  my 
districlT 

Mr.  FORD  of  Michigan.  And  that  Is 
chronic.  We  are  now  in  our  third  succes- 
sive year. 

Mr.  CEDERBERG.  That  is  right. 

One  of  the  reasons  it  is  chronic  Is  be- 
caus3  we  have  not  done  some  of  the 
things  in  the  State  legislature  that 
should  have  been  done,  which  would  be 
helpful  in  some  of  those  areas. 

As  far  as  independent  agencies  having 
to  do  with  the  Environmental  Protec- 
tion Agency  are  concerned,  this  is  very 
interesting.  This  is  what  we  call  the 
Nunn-Talmadge  amendment  which  was 
added  in  the  Senate.  I  understand  the 
reason  it  was  added  was  to  ti-y  to  correct 
what  they  claim  were  some  differences 
in  previous  allocations,  so  as  to  bring 
it  up  to  date. 

Mr.  Chairman,  if  this  is  a  jobs  bill,  it 
is  very  interesting. 

The  $700  million  that  was  in  that 
title,  in  the  construction  gi-ant  for 
sewers,  water,  and  so  forth,  has  now 
been  reduced  to  $200  million,  which  I 
understand  most  everyone  agrees  was 
all  they  can  spend,  and  the  very  States 
that  have  the  highest  unemployment  do 
not  receive  a  dime  under  this  bill. 

Let  me  read  them  to  the  Members. 
The  States  that  receive  nothing  are  Con- 
necticut, Maine,  Massachusetts,  New 
Hampshii-e,  Rhode  Island  and  Vermont. 
They  receive  nothing.  New  Jersey  and 
New  York  receive  nothing  imder  that 
title.  Delaware  receives  nothing.  Penn- 
sylvania recevies  nothing.  Virginia  re- 
ceives nothing.  The  District  of  Colum- 
bia receives  nothing. 

Illinois;  Indiana;  Michigan,  a  high 
unemployment  State;  Minnesota;  and 
Ohio  receive  absolutely  nothing  under 
this  package  of   $700  million,   nothing 


because  of  the  Nunn-Talmadge  amend- 
ment, which  was  designed  to  correct 
what  they  claimed  were  inequities  in 
the  formula  which  was  used  earlier. 

Mr.  Chairman,  that  may  be,  but  we 
should  not  bring  it  in  here  under  the 
guise  that  this  is  somehow  going  to  do 
something  about  unemployment. 

Mr.  Chairman,  this  is  vei-y  interest- 
ing in  considering  some  of  the  States 
that  have  practially  no  unemployment. 

Let  us  just  take  a  look  at  the  State 
of  Texas,  if  I  can  find  Texas  here,  and 
it  usually  is  never  very  hard  to  find. 

The  State  of  Texas  receives  a  vast 
amount  of  money.  Texas  receives  $129,- 
220,000  of  the  so-called  $700  million  that 
would  have  been  allotted,  and  there  is 
practically  no  unemployment  there. 

How  can  we  say  that  this  is  a  bill  to  do 
something  about  imemployment  when 
the  very  States  that  have  the  unem- 
ployment do  not  get  anything? 

So,  Mr.  Chairman,  I  just  thought 
those  were  matters  that  should  be  called 
to  the  attention  of  the  Members.  I  am 
laboring  under  no  illusions  about  what 
is  going  to  happen  under  this  bill  be- 
cause the  veto  was  very  well  overridden. 
Sometimes  I  think  that  the  Members 
do  not  realize  what  is  sought  in  terms 
of  unemployment  in  this  bill. 

Mr.  CONTE.  Mr.  Chairman,  will  the 
gentleman  yield? 

Mr.  CEDERBERG.  I  yield  to  the 
gentleman  from  Massachusetts. 

Mr.  CONTE.  Mr.  Chairman,  I  rise  in 
support  of  this  bill  to  provide  appropria- 
tions for  State  and  local  public  works 
projects,  countercyclical  aid,  and  waste 
treatment  facilities. 

As  an  Initial  cosponsor  of  title  I  of  the 
authorizing  legislation.  I  supported  pas- 
sage of  the  Local  Public  Works  Employ- 
ment Act  of  1976, 1  voted  to  override  the 
veto  of  that  act  on  two  occasions,  and 
I  am  now  pleased  to  support  the  appro- 
priations which  were  authorized  by  that 
act. 

The  Appropriations  Committee,  on 
which  I  serve,  has  provided  for  full  fund- 
ing of  $2  billion  for  public  works  projects 
for  which  on-site  labor  can  begin  within 
90  days.  Seventy  percent  of  the  funds 
are  targeted  for  areas  which  have  unem- 
ployment rates  exceeding  the  national 
average,  with  second  priority  given  to 
areas  where  unemployment  Is  below  the 
national  rate  but  above  6.5  percent. 

In  this  way,  funds  will  be  targeted  only 
to  those  areas  which  are  truly  in  need 
of  Federal  assistance.  This  is  particularly 
important  for  areas  such  as  Massachu- 
setts, where  recovery  has  lagged  behind 
the  rest  of  the  country. 

Reflecting  the  concern  of  the  Appro- 
priations Committee  that  the  targeting 
be  even  more  effective,  this  measure 
stipulates  that  no  projects  may  be 
funded  if  more  than  90  percent  of  those 
to  be  employed  have  lived  in  the  area 
or  have  been  unemployed  less  than  90 
days.  This  will  insure  that  the  program 
indeed  meets  its  objective  of  reducing 
local  unemployment. 

Mr.  Chairman,  the  Economic  Develop- 
ment Administration  has  issued  its  reg- 
ulations for  the  implementation  of  this 
act.  Applications  will  not  be  accepted  un- 
til this  appropriations  measure  is  en- 
acted. I  therefore  urge  the  prompt  pas- 
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sage  of  this  bill  so  that  we  can  immedi- 
ately put  our  unemployed  to  work  on 
useiul  State  and  local  public  works  proj- 

Mr.  DON  H.  CLAUSEN.  Mr.  Chairman, 
will  the  gentleman  yield? 

Mr.  CEDERBERG.  I  yield  to  the  gen- 
tleman from  Califox'nia. 

Mr.  DON  H.  CLAUSEN.  Mr.  Chair- 
man, I  would  like  to  say  first  of  all  that 
the  gentleman  from  Michigan  is  entirely 
right.  As  a  member  of  the  conference 
committee  dealing  with  the  jobs  bill,  I 
can  tell  the  Members  that  they  simply 
held  this  biU  hostage  for  another  bill 
that  we  passed  out  of  this  committee 
that  would  have  assisted  the  committee 
in  the  delegation  of  the  construction  pro- 
gram. We  have  a  $18  billion  construction 
grant  program  for  waste  water  and  sew- 
age treatment  plants  pending  in  the  Sen- 
ate, all  they  have  to  do  is  act  on  it. 

Mr.  CEDERBERG.  Mr.  Chairman,  I 
might  say  that  I  failed  to  point  out  that 
the  State  of  California  does  not  get  a 
dime  under  this  provision. 

Mr.  MAHON.  Mr.  Chairman,  I  yield  3 
minutes  to  the  gentleman  from  West 
Vu-ginia  (Mr.  Slack)  . 

Mr.  SLACK.  Mr.  Chairman,  the  com- 
mittee recommends  an  appropriation  of 
$2  biUion,  tlie  full  amomit  authorized, 
to  carry  out  title  I  of  the  Pubhc  Works 
Employment  Act  ci  1976 — Public  Law 
94-369  of  July  22,  1976.  In  addition, 
the  committee  reconxmends  that,  of  the 
total  amount  provided,  not  to  exceed  $10 
million  may  be  used  for  necessai-y  ad- 
ministrative expenses,  including  ex- 
penses for  program  evaluation  by  the 
Secretary  of  Commerce. 

Title  I  authorizes  the  Secretary  of 
Commerce,  through  the  Economic  Devel- 
opment Administration,  to  make  gi-ants 
to  State  and  local  governments  for  pub- 
lic works  projects  through  three  pro- 
grams as  follows : 

Fii-st.  The  direct  grant  program  pro- 
vides 100  percent  Federal  funding  for 
construction,  renovation,  repair,  or  other 
improvement  of  public  works  projects, 
including  but  not  limited  to  projects  for 
which  Federal  financial  assistance  is  au- 
thorized under  provisions  of  law  other 
than  Public  Law  94-369. 

Second.  The  supplemental  giant  pro- 
gram provides  grants  for  the  purpose  of 
increasing  the  Federal  matching  share 
of  any  federally  assisted  public  works 
project  to  100  percent  where  such  Fed- 
eral financial  assistance  is  immediately 
available. 

Third.  The  program  of  grants  for  proj- 
ects authorized  by  State  or  local  law 
provides  funding  for  all  or  any  portion 
of  the  State  or  local  share  of  any  pub- 
lic works  project  authorized  by  any 
State  or  local  law.  However,  such  a  grant 
may  not  provide  both  the  State  and  local 
.«hare. 

Eligible  applicants  for  gi-ants  include 
States  and  local  governments,  including 
cities,  counties,  towns,^^arishes,  or  other 
political  subdivLsions-oTa  State,  and  In- 
dian tribes.  In  general,  projects  must  be 
in  areas  with  an  average  unemployment 
rate  of  6.5  percent  or  more  for  the  3 
most  recent  consecutive  months  for 
V  iiich  data  is  available.  In  addition,  ap- 
plications for  projects  must  show  that  if 


approved,  onsite  labor  could  begin  with- 
in 90  days. 

With  respect  to  progiam  admiiaistra- 
tion,  tlie  Secretary  of  Commerce  is  re- 
quired to  prescribe  rules  and  regulations 
V.  ithin  30  days  of  enactment.  These  regu- 
lations were  issued  on  Monday,  August 
23.  1976,  and  were  published  in  the  Fed- 
eral Register. 

The  PubUc  Works  Employment  Act 
also  requii-es  that  applications  for  fund- 
ing be  acted  on  within  60  days  of  re- 
ceipt. If  no  action  is  taken  within  the 
prescribed  time,  applications  are  deemed 
to  be  approved. 

There  are  several  other  provisions  of 
the  statute  which  I  shall  not  go  into  at 
this  time.  Information  concerning  many 
of  these  provisions  may  be  found  in  the 
report.  In  addition,  a  copy  of  Public  Law 
94-369  is  reprinted  in  the  hearings,  be- 
ginning on  page  6. 

The  purpose  of  the  title  I  local  public 
'.vorks  program  is  to  help  alleviate  the 
problem  of  unemployment  throughout 
the  Nation,  and  to  assist  States  and  local 
communities  in  building  needed  public 
facilities.  The  appropriation  of  $2  bil- 
lion provided  in  this  bill  for  the  local 
public  works  program  is  designed  to  pro- 
vide assistance  to  an  area  of  the  eco- 
nomy— the  construction  industry — which 
has  been  a  major  victim  of  the  recent 
economic  decUne.  The  most  recent  sta- 
tistics reveal  that  the  national  unem- 
ployment rate  in  July  climbed  to  7.8 
percent.  This  is  an  increase  of  0.5  of  1 
percent  since  May,  and  is  equal  to  the 
highest  monthly  le\el  of  unemplojinent 
nationally  in  1976,  which  occui-red  back 
iia  Januaiy. 

However,  unemployment  in  the  con- 
struction sector  reached  17.7  percent  in 
July — more  than  twice  the  national 
average.  Although  testimony  presented 
by  EDA  in  our  hearings  indicated  some 
uncertainty  as  to  the  number  of  projects 
that  would  be  eligible  for  funding  im- 
mediately, we  have  included  the  full  $2 
billion  in  the  bill  to  assure  tliat  the 
necessary  funds  are  available  to  meet 
the  demand. 

The  committee  is  very  concerned  about 
the  costs  of  administering  this  progi-am 
since  the  objective  of  the  program  is  to 
put  people  to  work.  We  have  included  a 
statement  in  the  report  that  overhead 
costs  and  the  hii-ing  of  additional  ad- 
ministrative personnel  should  be  kept  to 
the  absolute  minimum.  In  addition,  total 
administrative  costs  are  not  to  exceed 
$10  million,  which  is  one  half  of  1  per- 
cent of  tlie  total  amount  appropriated. 
This  amount  includes  expenses  for  pro- 
gi-am  evaluation  by  the  Office  of  the  Sec- 
retary of  Commerce. 

EDA  testified  that,  in  establishing 
regulations  to  can-y  out  this  legislation, 
they  intend  to  place  a  general  limitation 
cf  $5  million  on  the  Federal  share  of 
any  project  funded  under  tliis  appro- 
priation with  a  provision  for  certain  ex- 
ceptions for  projects  which  exceed  that 
amount.  Tlie  purpose  of  such  a  limita- 
tion would  be  to  ensure  an  equitable 
distribution  of  the  funds  available.  The 
authorizing  legislation  does  not  provide 
for  any  limitation  on  the  amount  of  the 
Federal  share  of  an  individual  project 
funded  under  the  act. 

Tlie  conmiittee  feels  that  .such  a  gen- 


eral limitation  has  merit  in  order  to 
assure  equitable  distribution  of  the  f  mids 
appropriated.  However,  we  feel,  and 
have  so  stated  in  the  report,  that  EDA's 
regulations  should  provide  the  flexibility 
necessai-y  to  fund  needed  projects  wliich 
may  exceed  any  general  limitation  to 
some  extent.  I  am  happy  to  report  that 
the  regulations  provide  that  the  $5  mil- 
ion  limitation  may  be  waived  fw  good 
cause. 

Finally,  the  bill  includes  a  provision 
tliat  requires  that  at  least  10  percent  of 
the  persons  employed  on  a  project  be 
residents  of  the  area  for  which  a  project 
is  approved  and  have  been  unemployed 
for  at  least  30  days.  The  Congress,  in 
section  108(e)  of  the  PubUc  Works  Em- 
ployment Act  of  1976,  intended  that  the 
local  public  works  program  principally 
benefit  those  unemployed  persons  in  the 
areas  for  which  projects  are  approved. 
The  committee  has  included  the  pro- 
vision in  the  appropriation  bill  to  re- 
aflai-m  tlie  intention  of  the  Congress. 

Thank  you.  Mi-.  Chairman. 

Mr.  ADDABBO.  Mr.  Chairman,  win  the 
gentleman  yield? 

Mr.  SLACK.  I  yield  to  the  gentleman 
from  New  York. 

Mr.  ADDABBO.  Mr.  Chairman,  I  rise 
at  this  time  in  order  to  try  and  establish 
some  legislative  history  relative  to  this 
bill.  On  August  12  the  gentleman  from 
New  York  (Mr.  McEw^en)  .  the  gentleman 
from  New  York  (Mr.  Kemp)  ,  the  gentle- 
man from  New  York  (Mr.  Koch)  ,  and  I 
sent  a  letter  to  the  subcommittee  chaii'- 
man,  the  gentleman  from  West  Virginia 
(Mr.  Slack)  relative  to  certain  condi- 
tions in  the  bill.  We  understand  that  cer- 
tain sections  of  the  Public  Works  Em- 
ployment Act  may  work  to  discriminate 
again.=;t  certain  regions  of  the  country 
in  the  distiibution  of  fimds  under  title 
I.  I  refer  to  the  provision  of  the  act 
which  requires  each  applicant  to  give 
satisfactory  assurances  to  the  Secretaiy 
of  Commerce  that  on-site  labor  can  be- 
gin within  90  days  of  project  approval. 
If  the  money  we  are  recommending  for 
appropriation  today  becomes  available 
this  fall.  States  located  in  the  northern 
parts  of  the  country  will  find  that  mak- 
ing an  immediate  application  would  re- 
quire them  to  attempt  beginning  of  con- 
struction during  the  winter  months. 

However,  the  ability  to  initiate  on-site 
labor  activities  for  many  types  of  con- 
struction is  dependent  upon  the  "con- 
struction season,"  the  period  during  the 
year  which  is  generally  unhampei-ed  by 
freezing  conditions  which  make  certain 
construction  activities  impossible  or  in- 
ordinately expensive.  What  protection 
can  the  northern  States  expect  for  an 
adequate  shrre  of  the  funds? 

Mr.  SLACK.  Mr.  Chairman,  I  would 
say  to  the  gentleman  from  New  York 
(Mr.  Addaebo)  that,  as  I  indicated  in 
my  letter  of  August  23,  we  have  been  in 
touch  with  the  oflBcials  of  the  Depart- 
ment of  Commerce  concerning  this  verj' 
matter.  I  believe  they  are  sensitive  to  the 
seasonality  problem  and  recognize  that 
many  nortliem  States  could  have  some 
difficulty  during  the  winter  in  meeting 
the  90-day.  on-site  labor  requirement. 
In  response  to  this  issue,  the  Economic 
Development  Administration  established, 
in  its  regulations  of  August  23,  State 
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planning  ceilings  for  the  "purpose  of 
furthering  the  objective  of  assuring  that 
adequate  consideration  Is  given  to  the 
relative  needs  of  various  sections  of  the 
country."  State  ceilings  \^-ill  be  estab- 
lished on  a  formula  basis  and  will  be 
held  for  120  days  after  which  the  Assist- 
ant Secretary  may  reconsider  the  State 
ceiling  and  make  such  adjustments  as 
he  may  determine  to  be  reasonable. 

In  addition,  I  would  say  to  the  gentle- 
man that  the  Economic  Development 
Administration  has  published  guidelines 
for  the  implementation  of  the  public 
works  program,  and  the  guidelines  are 
as  follows: 

First.  The  planning  allocation  estab- 
lished for  each  State  will  insure  that  the 
relative  needs  of  the  country  are  met, 
and  that  projects  are  competing  with 
other  projects  within  the  same  State, 
rather  than  with  all  projects  in  the  Na- 
tion. This  will  eliminate  unfair  competi- 
tion among  States.  It  is  expected  that 
those  States  having  the  most  severe  sea- 
sonality problems  will  have  projects  that 
are  funded  later  in  the  program. 

Second.  Because  in  those  States  expe- 
riencing varying  weather  conditions  the 
90-day  requirement  could  be  seen  as  giv- 
ing unfair  advantage  to  "fair  weather" 
areas,  the  definition  of  on-site  labor  will 
be  interpreted  liberally.  That  is,  some 
on-site  labor  must  begin  within  90  days, 
with  full-fledged  construction  capable  of 
being  started  as  soon  as  weather  permits. 

The  CHAIRMAN.  The  time  of  the  gen- 
tleman has  expired. 

Mr.  MAHON.  Mr.  Chairman,  I  yield 
1  additional  minute  to  the  gentleman 
from  West  Virginia. 

Mr.  SLACK.  Thank  you,  Mr.  Chair- 
man. Finally,  I  would  observe  that  the 
timetable  concerning  the  availability  of 
funds  for  the  local  public  works  program 
may  make  it  possible  for  many  Northern 
States  to  avoid  the  worst  of  the  sea- 
sonality problem.  It  is  generally  expected 
that  the  appropriations  bUl  will  be  sent 
to  the  President  sometime  in  early  Sep- 
tember and  if  he  signs  it,  funds  could  be 
apportioned  to  the  Economic  Develop- 
ment Administration  by  October  1,  1976. 
EDA  would  then  accept  applications  for 
funding  in  accordance  with  their  regu- 
lations which  provide  that  applications 
will  not  be  accepted  until  funds  for  the 
program  are  appropriated  and  appor- 
tioned to  the  agency. 

Under  the  act,  EDA  would  then  have 
60  days  to  review  project  applications, 
and  if  the  maximum  time  allowed  for 
such  review  is  taken,  project  approval 
would  occur  on  December  1,  1976.  The 
£  0-day,  on-site  labor  requirement  would 
then  start  and  would  run  until  March  1, 
1977,  by  which  time  the  most  severe  sea- 
sonal weather  problems  for  many  areas 
of  the  country  would  be  over. 

Mr.  Chairman,  I  believe  that  the  in- 
tent of  Congress  in  establishing  the  90- 
day  on-site  labor  requirement  was  not 
to  discriminate  against  northern  juris- 
dictions, or  for  that  matter,  any  juris- 
diction in  the  coimtry.  Rather  it  was  to 
guarantee  an  infusion  of  Federal  funds 
for  public  works  projects  at  the  earliest 
possible  time.  The  guidelines  published 
by  the  Economic  Development  Adminis- 
tration are  intended  to  effectuate  this 
congressional  intent. 


Mr.  ADDABBO.  I  thank  the  gentle- 
man for  his  comments. 

Mr.  MAHON.  Mr.  Chainnan,  I  yield  5 
minutes  to  the  chairman  of  the  subcom- 
mittee, the  gentleman  from  Massachu- 
setts (Mr.  BOLAND)  . 

Mr.  BOLAND.  Mr.  Chairman,  as  all  of 
us  here  recognize,  this  bill  provides  $3.5 
billion  for  the  purpose  of  stimulating  the 
economy,  putting  people  back  to  work, 
and  saving  the  jobs  of  people  who  are 
performing  basic  services  for  various 
govenmiental  entities  throughout  the 
United  States. 

Title  n  of  the  Public  Works  Employ- 
ment Act  of  1976  authorizes  payments  to 
State  and  local  goverimaents  for  each  of 
five  succeeding  calendar  quarters  begin- 
ning with  the  calendar  quarter  starting 
on  July  1,  1976.  For  each  quarter,  there 
is  authorized  to  be  appropriated  $125 
million  plus  $62.5  million  for  each  one- 
half  percentage  point  of  unemployment 
over  6  percent. 

The  total  amount  authorized  for  the 
five  quarters  was  $1,250  billion  and  the 
committee  is  recommending  the  full 
authorization.  As  the  report  indicates,  of 
the  total  recommended,  $312.5  million 
has  been  earmarked  for  the  first  quarter 
of  the  five-quarter  authorization  period. 
This  amount  is  based  on  the  national 
imemployment  rate  of  7.63  percent  for 
the  period  January  1  through  March  31 
of  this  year.  The  balance  of  $937.5  million 
has  been  made  available  for  the  four  suc- 
ceeding quarters.  For  the  Members'  in- 
formation, let  me  explain  that  based  on 
unemployment  statistics,  the  second 
quarter  allocation  will  be  $250  million. 
For  the  remaining  three  quarters,  the 
Congressional  Budget  Office  estimates 
$250  million,  $250  million,  and  $187.5 
million,  respectively. 

That  would,  of  course,  exhaust  the  bal- 
ance of  the  full  amount  of  $1,250  billion 
recommended  in  the  bill.  These  quarterly 
estimates  are  based  on  CBO's  anticipated 
imemployment  rates  for  the  applicable 
three  calendar  quarters. 

Mr.  Chairman,  title  III  of  the  bill  pro- 
vides $200  million  of  $700  million  author- 
ized for  waste  water  treatment  plant 
construction  grants. 

Let  me  take  a  second  to  explain  the 
background  behind  this  title.  It  was  in- 
corporated in  the  Public  Works  Employ- 
men,t  Act  to  correct  what  some  feel  Is  an 
inequity  in  the  allocation  of  the  last  $9 
biUion  which  was  distributed  to  the 
States  in  March  of  1975.  The  $9  billion 
was  allotted  as  provided  by  the  law,  and 
I  am  talking  about  the  1972  act  now,  on 
the  basis  of  two  needs  surveys  conducted 
in  1971  and  1973. 

However,  a  general  needs  survey  was 
also  conducted  in  1974,  and  it  showed 
that  37  Statec  and  territories  would  have 
received  more  funds  on  the  basis  of  the 
1974  survey  and  1990  population  esti- 
mates. So,  it  was  to  correct  the  so-called 
inequity  that  the  $700  million  was  au- 
thorized in  the  act  recently  passed  into 
law  over  the  President's  veto. 

The  committee's  recommendation  is 
based  on  the  testimony  of  the  Environ- 
mental Protection  Agency  which  indi- 
cated that  the  maximum  that  could  be 
obligated  in  fiscal  year  1977  was  $200 
million.  EPA  takes  this  position  because 
there    currently    remains    $7.3    billion 


available  for  obligation  from  the  $18 
billion  program — and  that,  in  view  of 
this,  it  would  be  difficult  to  obligate  more 
than  approximately  $200  million. 

I  want  to  point  out,  however,  that  in 
reconmiending  only  $200  million,  the 
committee  has  added  language  that  has 
the  effect  of  putting  the  $200  million 
out  to  those  States  which  may  run  out 
of  construction  grant  funds  in  the  fii-st 
half  of  fiscal  year  1977.  We  believe  that 
the  committee's  recommended  language 
is  flexibility  enough  written  so  as  to  per- 
mit EPA  to  administer  the  allocation  of 
the  $200  million  to  insure  it  gets  to  those 
States  that  need  the  money  and  can  use 
it. 

In  short,  what  the  committee  has  at- 
tempted to  do  is  to  provide  only  that 
level  of  funding,  approximately  $200 
million,  that  can  actually  be  used  and 
obligated  in  fiscal  year  1977. 

One  final  point. 

I  know  the  gentleman  from  Wiscon- 
sin (Mr.  Obey)  has  a  question  as  to 
whether  any  funds  subsequently  made 
available  for  the  Environmental  Protec- 
tion Agency's  construction  grants  pro- 
gram would  have  to  be  obligated  before 
a  State  would  be  eligible  for  any  of  the 
$200  million  provided  in  this  bill.  The 
answer  is  no.  The  proviso  applies  only 
to  the  $18  billion  made  available  by  the 
Federal  Water  Pollution  Control  Act 
Amendments  of  1972,  Public  Law  92-500. 

Mr.  Chairman,  I  yield  back  the  bal- 
ance of  my  time. 

Mr.  CEDERBERG.  Mr.  Chairman,  I 
yield  such  time  as  he  may  consume  to  the 
gentleman  from  Pennsylvania  (Mr.  Mc- 
Dade)  . 

Mr.  McDADE.  Mr.  Chairman,  I  rise  in 
support  of  H.R.  15194,  public  works  em- 
ployment appropriations.  I  am  extremely 
pleased  that  the  House  has  moved  so 
quickly  to  appropriate  funds  for  this 
greatly  needed  job  promoting  legislation. 

Mr.  Chairman,  I  have  supported  the 
public  works  "Jobs"  bill  since  its  incep- 
tion. Unemployment  in  my  congressional 
district  averages  near  11  percent,  in  the 
construction  industiy  it  is  closer  to  25 
percent.  This  appropriation  is  veiy  im- 
portant to  put  people  to  work  in  north- 
eastern Pennsylvania. 

There  are  those  who  criticize  this  pro- 
gram as  "make  work"  and  imnecessarily 
inflationary.  These  charges  are  patently 
unsound  and  imfair  to  my  constituency. 
I  believe  people  who  want  to  work  should 
be  given  that  opportunity  rather  than 
be  forced  to  accept  unemployment  com- 
pensation, or,  in  dire  circumstances,  wel- 
fare. Americans  deserve  the  dignity  of  a 
decent  job.  These  charges  overlook  the 
fact  that  there  are  hundreds  of  facilities 
nationwide  which  are  vital  to  communi- 
ties and  for  which  no  funding  is  avail- 
able. 

Already  my  office  has  received  "state- 
ments of  intention  to  apply  under  title  I 
of  the  bill  from  more  than  50  communi- 
ties. All  of  these  projects  are  necessary 
and  meritorious,  they  range  from  local 
courthouses,  to  fire  stations  to  recrea- 
tional projects.  May  I  emphasize  that  all 
of  these  communities  would  be  imable  to 
provide  these  facilities  without  today's 
appropriation. 

We  have  passed  a  bill  which  provides 
not  only  jobs  in  areas  of  high  uuemplcy- 
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ment,  but  important  community  projects 
as  well.  As  long  as  there  is  a  need  for  this 
type  of  work  and  as  long  as  the  unem- 
ployment rate  remains  at  a  high  level,  I 
will  continue  to  push  for  and  support 
job  creating  legislation. 

I  want  to  draw  the  attention  of  my 
colleagues  to  the  language  contained  on 
page  10  of  the  committee  repoi-t.  During 
our  hearings,  we  became  deeply  con- 
cerned that  the  Treasury  Department 
did  not  appear  sufficiently  geared  up  to 
efficiently  administer  the  antirecession 
financial  assistance  fimd. 

Accordingly,  we  have  strongly  directed 
the  Department  to  cut  redtape,  to  sim- 
plify procedures,  to  establish  clear  lines 
of  communications  with  appropriate  lo- 
cal governments  and  to  see  that  this 
program  moves  quickly.  Much  must  be 
done  to  assure  speedy  and  efficient  ad- 
ministration of  this  provision  of  the  bill. 

Mr,  Chairman,  the  distinguished  gen- 
tleman from  Massachusetts  has  done,  as 
usual,  an  outstanding  job  in  explaining 
the  titles  of  the  bill  which  were  in  front 
of  the  Subcommittee  on  HUD-Independ- 
ent  Agencies  for  consideration,  namely, 
the  antirecession  financial  assistance 
fund  and  the  water  and  sewer  sections. 

I  do  want  to  pose  a  colloquy  with  my 
friend,  the  gentleman  from  Massachu- 
setts. I  do  note  In  the  language  of  the 
report  we  have  written  we  indicate  we  be- 
lieve a  lot  of  the  antirecession  funds 
ought  to  be  used  for  personnel  services 
and  we  put  this  into  the  bill  because  we 
believe  the  Treasury  Department  was 
not  sufficiently  geared  up  to  cut  redtape 
properly,  but  I  do  think  it  is  not  the 
intention  of  the  committee  to  say  if  a 
local  jurisdiction  wanted  to  apply  that 
part  of  the  fund  to  construction  of  a 
firehouse  that  it  had  deferred  or  to  buy 
a  piece  of  safety  equipment,  an  ambu- 
lance, or  something  the  local  jurisdiction 
had  deferred  because  of  the  recession, 
that  it  cannot  do  that. 

I  do  not  believe  that  language  is  in- 
tended to  preclude  them  from  doing 
so. 

Would  my  friend,  the  distinguished 
chairman,  comment  on  that? 

Mr.  BOLAND.  Mr.  Chairman,  will  the 
gentleman  yield? 

Mr.  McDADE.  I  yield  to  the  distin- 
guished gentleman. 

Mr.  BOLAND.  Mr.  Chairman,  as  the 
distinguished  gentleman  from  Permsyl- 
vania  points  out  these  fimds  are  prf- 
marily  for  payment  of  personal  services. 
That  is  the  intention  of  the  committee; 
but  let  me  say  this  is  not  intended  to 
rule  out  absolutely  any  use  of  title  n 
funds  for  brick  and  mortar  expenses. 
The  committee  recognizes  that  there 
may  be  some  situations  where  funds 
ought  to  be  used  for  brick  and  mortar 
purposes  and  it  is  not  our  intention  or 
the  intention  of  the  committee  to  rule 
out  that  expenditure.  The  intent  of  title 
II  in  fact  is  primarily  for  personal  serv- 
ices and  the  creation  of  jobs,  but  the 
use  of  these  funds  in  the  area  the  gen- 
tleman suggests  is  a  possibility.  We  hope 
that  the  Office  of  Revenue  Sharing  will 
administer  this  program  so  as  to  con- 
sider the  colloquy  that  has  developed 
between  the  gentleman  from  Pennsyl- 
vania and  myself. 

Ml-.  McDADE.  Mr.  Chairman,  I  thank 


the  gentleman.  I  think  that  clarifies  the 
record. 

Mr.  MAHON.  Mr.  Chairman,  I  yield 
such  time  as  he  may  consume  to  the 
gentleman  from  Texas  (Mr.  Gonzalez)  . 

Mr.  GONZALEZ.  Mr.  Chairman,  I  sup- 
port this  appropriation,  but  am  extreme- 
ly disappointed  that  it  does  not  include 
the  full  $700  million  authorized  for  title 
III  wastewater  treatment  plant  consti-uc- 
tion  projects.  I  would  offer  an  amend- 
ment to  restore  the  $500  million  dropped 
from  this  title  by  the  Committee,  but  will 
respect  the  judgment  of  the  leadership 
that  it  would  be  wiser  to  v/ait,  in  antici- 
pation that  the  Senate  would  be  more 
likely  to  accept  the  amendment  than 
this  body. 

The  Committee  was  clearly  deceived  by 
the  Environmental  Protection  Agency 
when  it  testified  that  it  could  only  ex- 
pend $200  million  for  wastewater  treat- 
ment projects.  As  the  Committee  now 
knows,  when  EPA  made  that  statement, 
it  had  no  idea  at  all  what  the  States 
could  or  could  not  use.  It  was  after,  not 
before,  their  testimony  that  EPA  actually 
surveyed  the  States  to  determine  their 
needs.  This  kind  of  deception  makes  it 
plain  that  EPA  is  not  really  committed 
to  carrying  out  the  tasks  Congress  has 
given  it.  Indeed,  the  whole  history  of  the 
wastewater  treatment  projects  program 
is  filled  with  stories  of  delays,  impound- 
ments, and  general  frustration — ^frustra- 
tion so  monumental  that  it  seems  a 
miracle  we  have  achieved  ansrthing  at  all 
toward  cleaning  up  the  Nation's  water. 

The  administration  knows  the  need  for 
wastewater  treatment  facilities;  It  knows 
the  need  for  programs  to  create  jobs  in 
the  construction  field,  which  has  been 
the  most  severely  depressed  industry  in 
America,  the  Industry  that  has  suffered 
first,  most,  and  longest  from  the  Nixon- 
Ford  recession.  They  know  the  need,  but 
we  have  had  to  fight  every  inch  along 
the  way  to  create  this  employment  pro- 
gram in  the  first  place,  and  now  we  see 
that  they  are  prepared  not  only  to  ob- 
struct, but  to  lie  about  what  needs  to  be 
done  and  what  can  be  done. 

Since  1974,  employment  in  the  con- 
struction industry  has  dropped  by  700,- 
000.  This  year  we  will  build  a  million 
fewer  housing  imits  than  we  did  In  1972; 
we  wUl  build  only  half  the  amount  of 
commercial  structures  that  we  built  4 
years  ago.  Yet  our  housing  needs  are 
bigger  than  they  were  then,  not  smaller; 
our  commercial  and  industrial  building 
needs  are  bigger,  not  smaller.  We  really 
do  need  those  700,000  construction  jobs 
that  have  disappeared  during  this  last, 
long  4  years.  Yet  one  out  of  every  five 
construction  workers  remain  on  the 
bench,  idle.  There  is  little  or  no  sign 
that  they  can  expect  early  relief. 

Even  as  these  people  sit  idle,  their 
families  suffer,  and  their  skills  and  pride 
fade,  we  know  that  every  State  in  the 
Union,  and  almost  every  city,  every 
town,  and  every  hamlet  in  the  country 
has  work  that  needs  to  be  done,  and 
work  that  could  be  started,  if  only  the 
funds  were  available.  This  bill  will  pro- 
vide much  in  the  way  of  new  opportu- 
nity. But  if  the  Environmental  Protec- 
tion Agency  had  not  lied  about  how 
much  money  can  really  be  used  for 
wastewater  treatment  projects,  we  coiild 


be  providing,  and  would  be  providing, 
much  more  than  we  are — three  times 
more  than  we  are. 

Because  of  the  administration's  re- 
calcitrance, it  has  been  \joo  long  before 
we  could  prcxluce  this  public  works  em- 
ployment program.  Because  of  the  per- 
fidy of  the  administration,  we  are  pro- 
viding less  than  we  should.  After  all 
the  scandals  we  have  seen,  the  least  that 
we  should  be  able  to  expect  from  the  ad- 
ministration is  a  little  basic  honesty.  It 
might  be  too  much  to  expect  genuine 
human  concern  from  them,  but  we  ought 
to  expect  truthful  answers  to  our  ques- 
tions. Had  we  been  given  the  truth,  title 
m  of  this  bill  would  provide  three  times 
as  much  money  as  it  does,  and  would 
help  three  times  as  many  people  as  it 
will. 

Mr.  MAHON.  Mr.  Chairman,  I  yield  4 
minutes  to  the  gentleman  from  Georgia 
(Mr.  Levitas)  . 

Mr.  LEVITAS.  Mr.  Chairman,  I  thank 
the  distinguished  chairman  for  yielding. 

Mr.  Chairman,  in  light  of  recent  com- 
mimications  I  have  received  from  con- 
stituents and  the  correspondence  I  have 
had  with  the  mayor  of  Atlanta,  Ga.,  I 
would  like  to  clarify  certain  points  con- 
cerning funding  for  title  II.  I  wonder 
if  the  chairman  of  the  committee,  or  the 
gentleman  from  New  Jersey  (Mr.  Roe)  , 
the  chairman  of  the  Subcommittee  on 
Economic  Development  of  the  Committee 
on  Public  Works  and  Transportation 
could  engage  in  a  colloquy  with  me  and 
answer  cei-tain  questions  I  have. 

Mr.  MAHON.  Mr.  Chairman,  I  would 
be  glad  to  cooperate  with  my  friend,  the 
gentleman  from  Georgia;  but  I  think  it 
would  be  appropriate  for  the  gentleman 
from  New  Jersey  (Mr.  Roe)  to  respond 
to  the  questions  the  gentleman  has 
raised. 

Mr.  ROE.  Mr.  Chairman,  will  the  gen- 
tleman yield? 

Mr.  LEVITAS.  I  yield  to  the  gentleman 
from  New  Jersey. 

Mr.  ROE.  Mr.  Chairman,  I  will  be 
happy  to  answer  the  questions  of  the 
gentleman  from  Georgia. 

Mr.  LEVITAS.  Mr.  Chairman,  I  would 
like  to  ask  the  gentleman  from  New  Jer- 
sey, is  it  true  that  title  n  funds  can  be 
used  only  for  the  purpose  of  maintenance 
of  basic  services  customarily  provided  to 
persons  in  a  State  or  in  the  area  under 
the  jurisdiction  of  a  local  government, 
as  provided  in  section  204  of  the  Public 
Works  Employment  Act  of  1976? 

Mr.  ROE.  Mr.  Chairman,  if  the  gentle- 
man will  yield,  that  is  correct.  The  in- 
terpretation is  accurate. 

Ml*.  LEVITAS.  Is  the  primary  purpose 
of  countercyclical  funding  under  title  II 
to  avoid  layoffs  or  to  reemploy  persons 
laid  off  as  a  result  of  the  recession  and 
its  adverse  impact  on  local  government 
revenues? 

Mr.  ROE.  Mr.  Chairman,  if  the  gentle- 
man will  yield  further,  that  is  certainly 
one  of  the  primary  purposes.  The  prin- 
cipal purpose  of  title  n  is  to  prevent 
State  and  local  governments  from  tak- 
ing budget-related  actions  that  hamper 
national  economic  recovery. 

Mr.  LEVITAS.  Mr.  Chairman,  I  thank 
the  gentleman  from  New  Jersey  for  those 
answers. 

Mr.  Chairman,  I  am  also  interested  in 
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the  regulations  which  have  been  pro- 
posed by  EDA  to  implement  title  I.  These 
regulations  are  contrary  to  the  legisla- 
tive Intent  of  Congress  in  passing  the 
law. 

As  I  understand  section  107  of  the  bill 
that  was  passed.  Public  Law  94-369,  sec- 
tion 107  provides  that  for  purposes  of  the 
section  the  Secretary  shall — I  repeat, 
shall — consider  the  amount  of  unem- 
ployment or  underemployment  in  the 
construction  and  construction-related 
industries.  The  reason  for  this  require- 
ment is  that  these  are  public  works  con- 
struction projects  which  will  naturally 
employ  construction  workers  and  will 
therefore  reduce  construction-related 
unemplosmient.  Yet  as  I  read  the  regula- 
tions, there  has  only  been  lip  service 
given  to  this  statutory  mandate  focusing 
on  construction-related  employment  has 
not  been  accomplished  by  these  regula- 
tions. It  is  not  only  logical  but  it  is  ob- 
viously necessary  to  focus  on  construc- 
tion industry  unemployment  in  deciding 
what  commimities  and  projects  are 
tiualified  and  should  be  approved.  Fur- 
thermore, the  law  itself  requires  that  this 
be  done.  The  administration  has  violated 
the  law  by  Issuing  regulations  which  do 
not  focus  on  construction  unemploy- 
ment. 

Mr.  ROE.  Mr.  Chairman,  if  the  gentle- 
man will  yield  further,  we  agree  there 
are  three  or  four  of  these  regulations 
that  are  contrary,  in  our  judgment,  not 
only  to  the  intent  of  the  law,  but  the 
legislative  history.  I  know  that  tiie 
chairman,  the  gentleman  from  Texas 
(Mr.  Wright)  and  I  had  this  in  mind. 

Mr.  LEVPTAS.  Would  one  of  these 
elements  include  a  provision  in  the  regu- 
lation that  would  limit  to  $5  million  the 
cost  of  a  project  that  would  be  approved 
by  the  EDA? 

Mr.  ROE.  Mr.  (Chairman,  if  the  gentle- 
man will  yield  further,  there  is  no  re- 
striction in  the  bill  whatever  on  that 
item. 

Mr.  LEVITAS.  I  thank  the  gentleman 
for  his  answers.  Having  read  these  regu- 
lations, I  think  they  are  a  classic  exam- 
ple of  how  the  entire  Congress  and  the 
laws  of  the  United  States  have  been 
frustrated  by  an  unelected  administra- 
tive agency.  It  makes  no  difference  what 
the  law  is  or  what  Congress  writes.  It 
seems  that  once  it  gets  to  these  bureau- 
crats they  are  going  to  do  it  their  way 
regardless  of  the  law. 

These  regulations  fly  in  the  face  of  the 
law  which  was  passed,  and  are  a  patent 
attempt  to  frustrate  the  intent  of  Con- 
gress. I  certainly  hope  the  committee,  un- 
der the  leadership  of  the  gentleman  from 
Texas  (Mr.  Wright)  and  others,  will 
have  hearings  which  will  get  these  regu- 
lations, for  a  change,  to  comply  with  the 
intention  of  the  Congress  rather  than 
frustrate  the  intention  of  the  elected 
Congress.  The  question  wHl  boil  down 
to  the  issue,  "Who  pas^s  laws  in  this 
country?"  Is  it  the  elected  Congress  or 
the  unelected  bureaucracy?  I  trust  we 
will  uphold  the  Constitution  and  let  it 
be  the  elected  Congress. 

If  Congress  had  already  passed  the  bill 
I  have  introduced,  H.R.  12048,  the  Ad- 


ministrative Rulemaking  Reform  Act,  we 
could  easily  reject  these  bureaucratic 
fiats  by  a  simple  resolution;  regrettably 
that  bill  is  still  tied  up  in  the  Rules  Com- 
mittee. Perlu^js  this  experience  will  un- 
derscore the  need  for  that  legislation.  In 
the  meantime  we  will  simply  have  to  con- 
tinue successfully  amending  each  bill  that 
comes  along  to  include  a  provision  for 
congressional  veto  of  bureaucratic  rules. 

Mr.  MAHON.  Mr.  Chairman,  I  yield  5 
minutes  to  the  gentleman  from  Georgia 
(Mr.  OiNW) . 

Mr.  GINN.  Mr.  Chairman,  I  thank  the 
distinguished  chairman  of  the  Appro- 
priations Committee  for  yielding  time  to 
me. 

Mr.  Chairman,  the  pending  appropria- 
tion measure  has  reduced  the  funding 
for  title  HI  from  the  authorized  level  of 
$700  million  down  to  a  level  of  $200  mil- 
lion. This  is  the  funding  for  waste  water 
treatment  construction  which  was  in- 
cluded In  the  bill  to  rectify  the  Inaccu- 
rate allocation  formulas  of  the  Environ- 
mental Protection  Agency  and  also  to 
stimulate  employment  while  providing 
urgently  needed  water  pollution  control 
projects. 

The  $700  million  authorization  repre- 
sented a  50-percent  reduction  in  the 
original  figure  for  title  in  of  $1.4  billion. 
It  is  my  understanding  that  the  Appro- 
priations Committee  further  reduced  the 
$700  million  figure  by  $500  mllllOTi  be- 
cause EPA  testified  that  the  States  in- 
volved could  spend  no  more  than  $200 
million  during  fiscal  year  1977. 

The  facts  will  verify  that  EPA  has  in- 
tentionally misled  the  committee.  Three 
days  after  EPA  testified  to  the  conunittee 
that  the  States  were  not  capable  of 
spending  more  than  $200  million,  EPA 
began  telephoning  the  individual  States 
to  ask  them  what  their  actual  spending 
capabilities  are.  This  survey  has  shown 
that  some  individual  States  have  the 
capability  of  utilizing  the  entire  $200 
millicMi  by  themselves.  All  of  the  States 
involved  can  effectively  utilize  far  more 
than  $700  million.  EPA  has  practiced  a 
calculated  deception  by  cleverly  distort- 
ing the  difference  between  what  is  meant 
by  obligation  of  funds  under  the  EPA 
definition  and  the  actual  capability  of  a 
State  in  utilizing  funds  for  waste  water 
construction. 

Finally,  the  language  in  the  pending 
appropriation  bill  would  make  it  passible 
for  one  or  two  States  to  obligate  the 
entire  $200  million  rather  than  having 
the  money  distributed  to  all  of  the  eli- 
gible States  in  proportion  to  their  needs. 

These  problCTns,  Mr.  Chairman,  could 
likely  cause  thoee  Members  of  the  House 
and  the  Senate  who  have  supported  this 
bill,  because  of  the  provisions  of  title  in 
to  reconsider  their  position.  I  predict 
that  unless  changes  are  made,  this  ap- 
propriation will  never  be  enacted. 

We  have  insufficient  time  to  seek  to 
amend  the  bUl  today  on  the  floor  to  rem- 
edy this  problem.  But  I  hope  we  have 
established  the  legislative  history  to 
show  that  our  House  conferees  should 
yield  to  the  Senate  on  these  points. 

Mr.  Chairman,  I  would  like  very  much 
to  read  into  the  Record  a  telegram  I  have 


receive^!  from  the  distinguished  Governor 
of  the  State  of  Georgia,  the  Honorable 
George  Busbee.  The  telegram  is  as 
follows : 

August  20,  1976. 
Representative  Rodtald  Bo  Ginn, 
U.S.  House  Office  Buildinff. 
Washington,  D.C. 

I  am  shcKked  by  the  reports  of  testimony 
presented  by  EPA  officials  to  the  House  Ap- 
propriations Committee  last  week  regarding 
the  States'  needs  for  wa-stewater  treatment 
facilities  funds  under  title  Til  of  PL.  94-369 
It  Is  my  understanding  that  EPA  led  the  ap- 
proprlation.s  committee's  members  to  beUeve 
that  the  majority  of  the  States  could  not 
spend  the  fuads  already  in  hand  In  FY77, 
let  alone  spend  an  additional  $700  mUlion.  I 
understand  this  testimony  caused  the  com- 
mittee to  red-uce  Its  recommendations  for  ap- 
propriations for  title  III  from  *700  million 
to  $200  million. 

It  Is  Important  to  remember  that  no  funds 
as  yet  have  been  autliorlzed  foe  water  pol- 
lution control  construction  grants  for  PY77. 
The  only  funds  avaUable  In  PY77  to  Georgia 
and  other  States  are  those  portions  of  the 
Supreme  Court  released  funds  Impounded 
by  the  Nixon  administration  which  have  not 
yet  been  processed.  Georgia  received  $117.8 
nallllon  from  the  Impounded  funds  and  ob- 
ligates $28  million  of  those  funds  In  PY76. 
This  left  $89  mllUon  for  Georgia  to  spend  on 
an  FY77  project  priority  list  (which  EPA  has 
approved  totalling  $170  million). 

Because  of  a  complicated  and  confusing  3 
step  application  and  regulation  process.  EPA 
only  subtracts  funds  from  a  State's  allocation 
after  the  grant  has  actually  been  awarded. 
In  reality,  these  fnnds  are  processed  and  en- 
cumbered by  the  States  long  before  EPA  of- 
ficials records  so  indicate,  and  EPA  knows 
this. 

For  example,  In  Georgia  during  FY77,  we 
will  not  only  be  able  to  process  our  $89  mil- 
lion of  previously  Impounded  funds,  but 
conld  also  process  an  additional  $81  million, 
which  18  some  $41  million  more  than 
we  would  receive  If  the  full  $7t)0  million  au- 
thorized under  title  III  were  appropriated 
under  the  committee's  substitute  amend- 
ment recommending  $200  mllUon  for  title 
in.  Georgia  will  not  receive  a  dime. 

This  Is  the  prevailing  situation  in  the 
majority  of  the  33  states  and  territories  which 
wonld  have  received  funding  under  title  ni. 
Equally  distressing  Is  that  EPA,  after  deliver- 
ing Its  testimony  to  the  appropriations  com- 
mittee begin  siHTeylng  the  States  to  deter- 
mine the  real  funding  needs  for  PY77.  At 
best,  EPA  officials  misled  the  committee  by 
citing  figures  which  did  not  present  an  ac- 
curate picture  of  the  States'  needs. 

I  cannot  overemphasize  the  importance  of 
full  appropriations  for  title  HI  of  PL  9a-369. 
We  have  needs  far  in  excess  of  the  funds  we 
would  receive  even  If  the  full  $700  million 
dollars  were  appropriated.  You  have  my  word 
that  Georgia  and  the  vast  majority  of  the 
other  States  could  fully  process  and  obligate 
a  full  appropriation  of  $700  million  dollars. 

Without  these  funds.  Georgia's  efforts  to 
achieve  sound  economic  growth  and  recovery 
In  an  environmentally  sound  way  will  be 
severely  restricted.  I  urge  you  to  restore  full 
appropriations  to  title  III. 

Geobcc  Busbee, 
Governor  of  Georgia. 

Mr.  MAHON.  Mr.  Chairman.  I  yield 
such  time  as  he  may  ccKisume  to  the  gen- 
tleman from  Indiana  (Mr.  Rottsh),  a 
member  of  the  committee. 

Mr.  ROUSH.  Mr.  Chairman,  I  should 
like  to  point  out  that  this  is  basically  a 
jobs  bill ;  however,  the  jobs  created  under 
title  III  of  the  authorizing  legislation  do 
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not  come  on  for  12  to  18  months.  The 
money  does  not  go  to  projects  in  States 
with  the  highest  unemployment  rates. 
Only  2  of  the  10  States  with  highest  rates 
of  unemployment  benefit  under  this  title. 
For  example,  Michigan,  with  an  unem- 
ployment rate  of  9.7  percent  gets  noth- 
ing. Pennsylvania  with  an  unemployment 
rate  of  7.6  percent,  California  with  9.6 
percent,  and  New  Jersey  with  9.2  percent 
get  nothing.  Indiana  and  Illinois  get 
nothing.  A  total  of  17  States  get  nothing. 
The  gentleman  from  Georgia,  of 
course,  makes  a  persuasive  case  for  his 
State,  but  the  facts  are  still  uncontro- 
verted  that  the  Environmental  Protec- 
tion Agency  can  only  spend  $200  million 
under  title  ni  of  the  Public  Works  Em- 
ployment Act  of  1976.  The  gentleman 
from  Georgia  is  insisting  that  tlie  entire 
$700  million  should  be  appropriated.  I 
suspect  that  all  States  could  use  more 
money  for  ^he  purposes  defined  in  this 
act  and  for  other  purposes  if  they  were 
not  restrained  by  administrative  and 
legislative  restrictions.  But  the  fact  is 
that  they  are.  To  be  even  more  specific 
the  Environmental  Protection  Agency  has 
testified  that  Georgia  had  an  obligated 
balance  of  $91,804,818  at  the  date  of  their 
testimony — July  29,  1976 — and  Georgia 
is  listed  by  the  Agency  as  one  of  those 
States  which  will  have  an  unobligated 
balance  remaining  at  the  end  of  fiscal 
year  1977  and  to  which  funds  under  this 


act  would  not  be  allocated  in  fiscal  year 
1977.  Later,  yes,  but  not  in  fiscal  year 
1977. 

The  most  compelling  argument  in 
reducing  the  $700  million  to  $200  mil- 
lion under  title  III  is  that  at  the  time 
of  the  EPA's  testimony — July  29,  1976 — 
EPA  had  an  unobligated  balance  of  $7.3 
billion.  It  is  anticipated  that  as  of  the 
end  of  the  transition  period,  Septem- 
ber 30,  1976,  there  will  still  be  an  un- 
obligated balance  available  to  the 
various  States  of  $6.3  billion.  The  Agency 
cannot  spend  the  $700  million.  Wit- 
nesses for  the  Agency  were  pressed  in 
committee  hearings.  They  were  not 
asked  how  much  they  wanted  to  spend, 
or  how  much  OMB  wanted  them  to 
spend,  or  how  much  the  administration 
wanted  to  spend,  but  rather  they  were 
asked,  "Under  the  most  favorable  of 
circumstances,  how  much  could  be  ob- 
ligated." The  response  was  an  un- 
equivocal $200  million.  Because  of  the 
very  large  unobligated  balances  avail- 
able the  $200  million  was  the  most  that 
could  be  obligated.  The  action  of  the 
committee  was  fiscally  responsible,  it 
was  prudent  and  it  was  reasonable. 

Mr.  FOUNTAIN.  Mr.  Chairman,  the 
North  Carolina  Washington  office  earliei 
today  informed  me  that  North  Carolina 
will  get  no  additional  funds  for  water 
pollution  abatement  control  programs 
under   this   appropriations  bill   as   re- 


ported, because  it  provides  in  only  a 
total  of  only  $200  million.  Under  the 
$700  million  authorized  by  the  act.  North 
Carolina  would  get  $46,550,000. 

The  reason  for  North  Carolina  not 
getting  any  additional  funds  is  that 
the  State  still  has  a  large  backlog  of 
title  201  EPA  funds  not  yet  obligated. 
Needless  to  say,  I  am  advised  that  much 
of  this  is  due  to  the  footdragging  of  the 
Atlanta  office  of  EPA,  and  that  the 
formula  for  allocating  the  new  fimds 
depends  heavily  upon  the  amounts  of 
201  funds  still  on  hand  in  the  various 
States. 

It  is  nov.-  anticipated  by  the  North 
Carolina  Washington  office  that  title 
201  funds  for  the  State  will  be  gone  in 
June  1977.  There  would  be  no  more 
funds. 

I  am  attaching  a  copy  of  a  funding 
list  for  fiscal  year  1977  that  was  left  with 
me  by  the  North  Carolina  Washington 
office.  The  anticipated  funding  for  the 
projects  in  my  own  district  are  marked 
with  an  asterisk. 

Consequently,  if  this  bill  is  to  be 
passed,  I  sincerely  hope  tv»at  the  amount 
of  funds  for  water  pollution  will  be  in- 
creased to  $700  million,  and  that  the 
proviso  on  page  3  beginning  at  line  14  be 
eliminated.  Othei-wise,  North  Carolina 
and  many  other  States  will  be  grossly 
discriminated  against. 

The  table  follows: 
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Estimated 

project 

cost 

Estimated 

75-percent 

Federal 

grant 

Estimated 

project 

cost 

1.  75 

.  Burlington  (easO 

.  High  Point  (east).... 
.  Cliarlotte(IVIcAlpine)... 

.  Greensboro  (North 
Buffalo). 

.  Durham  (3tl  Fork) 

Burlington  (south)... 
.  Johnston  Co 

Smithfield  

es  at  end  of  table 

23868 

24210 

"24976" 

24325 
26298 
28876 

38502 

38503 

38S04 
38702 

38703 
38704 
37701 
37706 

37707 
37708 
37713 

37714 

37602 

37603 
38001 

38002 

38003 

38004 
38505 

38506 
56001 
56002 
SS003 

56004 

41202 
41203 

2 

3 

3 
2 

3 
3 
1 
2 

3 
3 
2 

3 
2 

3 

1 

2 

3 

3 
2 

3 
2 
3 
2 

3 

2 
3 

l;l,  P.  &S.  for  east 

Burlington  WTP  and 

Int. 
East  Burlington  WTP 

and  Int. 

Rehabilitation _  . 

P.  &  S.  for  Richland 

Cieek  Int.  and  east 

High  Point  WTP. 

Richland  Creek  Int 

East  High  Point  WTP..  . 
Inflow  evaluation  survey. 
P.  &  S.  McAlp  ne  WTP, 

upgrading. 
McAlpine  WTP  upgrading 
'nflow  rehabilitation..  . 
P.  &  S.  McA.pme  WTP 

addition. 
McAlpine  WTP  additions. 
P.  8  S.  North  Buffalo 

WTP. 

North  Buffa.oWTP 

I/I,  Phasel 

I/I,  Phase  II 

July  1976 

June  1977 

.  December  1977... 
December  1976.. 

May  1977 

October  1977 

856,950 
8,601,750 
■     "'457,506" 
2, 193, 675 

1, 142, 600 
11,469,000 
"'  "616,060' 
2,924,900  . 

361,500 

482,000 

2.  68.90  . 

6,503,934 

8,671,912 

' 

3.  68.64  . 

August  1976 

March  1977 

.  June  1978 

.  4th  quarter  1978.- 

450,750 
201, 000 

601,000 
268,000 

5,181,750 

6,909,000 

1, 500, 000 

2,000,000 

June  1978..     .  . 

468, 750 

625,000 

4th  quarter  1978  . 
September  1977... 

12,070,500 

16,094  000 

4.  65.99 

150,000 

200,000 

December  1978  . 
December  1976. 
December  1977.. 

3,375,000 

4,500,000 

6.  59.62.. 

253,030 

337.370  . 

642,470 

856,630 

P.  &  S.  for  Farringfon 

Rd.,  WTP  and  Int. 
Fairington  Rd.  Vi/TP  and 

interceptors 

Rehabilitation ._ 

Plans  and  specihcations 

for  south  Burlington 

WTP 
South  Burlington  WTP... 

Plans  and  specs 

WTP  and  Int 

Plans  for  Four  Oaks  and 

Pine  Level  InL 
Interceptors          .  . 

February  1977... 
March  1978 

412,500 

550,000  . 

7,805,184 

10,406,912 

6.  S8.99 

2d  quarter  1978.. 
December  1976.. 

December  1977 

December  1976.. 

June  1977 

December  1977 

188,550" 

""  "I6ir700"" 
3,804,975 

""""251,466"! 

"""2"r5r606". 
5, 073, 300  . 

1, 717, 500 

2, 290, 000 

7.  58.29... 

4,631,250 

6,175,000. 





73, 240 

97,650  . 

4th  quarter 

1978. 
December  1976.. 
May  1977 

1,605,825 

2, 141, 100 

Plans  and  specs;  Rehab.. 

22,  350 
447, 195 

29,800  . 
596,  260  . 

Footnot 
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« 
Applicant  name 

NPDES 

No. 

NCOO- 

Grant 
10  No. 

Type 

oi 

project 

(step) 

Proiect  description 

Application 
target  date 

Fiscal  year  1976  project 
funding 

Fiscal  year  1977  project 
fmding 

Fiscal  year  1978  project 
funding 

Number  and 
priority 
value 

Estimated 

75  percent 

Federal 

grant 

Estimated 

project 

cost 

Estimated 

75-percent 

Federal 

grant 

Estimated 

project 

cost 

Estimated 

75- percent 

Federal 

grant 

Estimated 

project 

cost 

8.57.49... 

.  Charlotte  (irvvin) 

.  Swansboro. 

Buncombe  Co 
(MSD). 

\ 
Charlotte  (Sugar)  ... 

Selma 

Dare  County,  (Nags    . 
Head). 

Forsyth  Co 

Winsfon-Salem 

Reidsville 

Durham       (Chapel 

Hill). 
Chapel  Hill 

Greensboro     (South 
Buffalo). 

Burlington  (Graham). 
Graham 

Monroe 

Edenton 

Rocky  Mountain 

Dunn 

Henderson 
(Nutbush). 

Gaston  County 
complex. 

Newton- 

Statesville 

.  Hickory  (1  »^ti 
HickoryX 

Ahoskie-Aulander 
area. 

24945 

24937 
25666 

"24198" 

24881 
25241 

23833 
21211 

24333 
20699 

25003 

20311 
20303 

20559 

20192 

20222 
20583 
20591 
20401 

25518 

37709 

37710 

39202 

39203 
39204 
39205 
39101 

39101 
39102 

39103 

3nu 

37712 

56101 

56102 
41602 

39901 
39902 

39903 

39904 

38401 

38404 
38001 

56201 
56202 
56203 
37604 

37605 
38501 
56301 

56302 
56303 
56401 
56402 
44601 
44602 
44603 
44604 
39401 

39401 

39402 

39403 

39404 

39405 
39406 
39407 
41702 
41703 
41704 
41001 

41002 
41003 
41004 
37801 

37802 

38903 
39502 
39502 
38905 

38906 

42302 

i 

3 

2 

3 
2 
3 

1 

1 
2 

3 

2 

3 

2 

3 
2 

1 
3 

2 

3 
1 

3 

1 

2 
3 
3 
2 

3 

1 
2 

3 
3 
2 
3 
1 
2 
3 
3 
1 

1 

2 

3 

3 

2 
3 
3 
2 
3 
3 
1 

2 

3 
3 

1 

2 

23 
2 

2,3 
2 

3 

2 

Plans  and  specifications, 

Irwin  Creek  WTP  and 

Int 
Irwin   Creek;   WTP  and 

Int. 
nans  and  specifications: 

WTP. 

WTP 

P.  4  S.  for  Int 

September  1977.. 
3d  quarter  1978 

186,000 

248,000 

4, 796. 250 

6, 395, 000 

9.  56.68... 

December  1976.. 

June  1977 

December  1977... 

35,950 
516,  630 

47, 934 
688,  840 

21,800 

29,060 

Int 

I/I,  Phase  1  survey 

1/1,  Phase  II  survey 

Plans  and  specifications 
South  Buncombe  and 
Hominy  Valley  Int. 

South  Buncombe  and 
Hominy  Valley  Inter- 
ceptors. 

Plans  and  specifications, 
Sugar  Creek  WTP  and 
InL 

Sugar  Creek  WTP  and 
Int. 

Plans  and  specifications 
I/I  Rehabilitation. 

11,  rehabilitation 

Plans  and  specifications 
for  priority  project 

II  evaluation  survey 

Sludge  terminal  fa- 
cilities. 

Plans  and  specifications 
Archie  Elledge  WTP 
additions. 

Archie  Elledge  WTP  ad- 
ditions. 

1,1,  Phase  II  evaluation 
survey. 

11,  Rehabilitation 

I/I,    evaluation    survey. 
Phase  II. 

Plans  and  specifications . . 

WTP  and  Inf..- 

3d  quarter  1978 

267, 240 

356,320 

10.  55.55... 

January  1977... 
January  1978 

1,125,000 

1,500,000 

750,000 

1. 000, 000 

April  1977 

4th  quarter 
1978. 

September  1977.. 
3d  quarter  1978 

391,500 

522,000 

5,  835,  750 

7,781  000 

11.53.75... 

168,  675 

224,900 

4,  347, 000 

5,796  000 

12.  53.69... 

December  1976.. 

June  1977 

December  1977..- 

18,  225 
2%,  175 

24,300 
394,900 

13.  53.41... 

212. 050 

282,  730 

14 

Marchl977 

December  1974.. 

June  1977 

January  1978 

March  1977 

December  1977... 

377.  700 
1,  299,  525 

257,  250 
163, 020 

503.600 
1,  732,  700 

343,000 
217,  360  . 

52.89 

4, 254,  750 

5, 673, 000 

15.  52.89... 

228, 410 

304,  550 

16.  51.52'.-. 

December  1976.. 

April      1977.... 
March  1978 

77,  250 
187,  500 

103, 000 
250, 000  . 

'  5,  800,  000  . 
243, 000  . 
1,  000, 000 

Rehabilitation 

Plans  and  specifications, 

Metro  WTP  and  Int. 

Metro  WTP  and  Int 

1  Revaluation  survey 

Plans  and  specifications 

WTP  and  Int. 

Interceptor  and  WTP 

II,  Rehabilitation -. 

P.  &S.,  WTP  and  Int 

WTP  and  Int 

December  1977... 
September  1977.. 

-  3dquarter  1978.- 
Oecember  1976. 
August  1976 

June  1977. 

March  1978 

i36,"56d  " 

120,  000 
2, 844, 000 

"i"74,6o6'. 

160,000 
3, 792, 000 

"'""7"5"0;"0b'0" 

17.  50.99.. _. 

18.  50.75... 

18, 000, 000 

24,000,000 

56,250 

.      75,000 

19.  50.73..-. 

April  1977 

April  1978 

360,000 

480,  000  . 

6,000,000 

8,000,000 

20.  49.95.... 

II,  evaluation  survey ..  - 
P.  &S.,  WTP  and  Int-.- 

WTPandlnt 

I/I,  Rehabilitation 

I/I,  Phase  1,  evaluation 

survey. 
I/I,  Phase  II,  evaluation 

survey. 
P.  &  S.  for  WTP  and  Tar 

River,   Beech   Br  and 

Cokey  SW  Int. 
WTP,  Tar  River  Int  and 

Cokey  Sw  1,  2,  and  5 

Int. 
Beech  Br  and  Cokey  SW 

Int.  4,  P.S.  and  force 

main. 
Int  and  P.S 

December  1976.- 

Junel977 

March  1978 

165,  000 
100,  500 

220,000 
134,  OOU 

1,  310,  700 

1,747,600 

4th  quarter  1978.. 

277,500 

370, 000 

21.  49.92*... 

June  1976 

September  1977... 

75,000 

100,  000  . 

278,  290 

371,  050 

September  1976. 

June  1977 

December  1977..- 

664, 030 
11,224,938 

885,  370  . 
14,966,584  . 

5,140,006  . 
130,980-. 

Augustl977 

Int.  and  P.S 

3d  quarter  1978 

2,616,525 
755,  560 

3,  488,  700 
1  007  400 

Rehabilitation 

P.  «S.,  WTP  and  Int.... 
WTP  and  Int 

September  1978-.. 

22.49.55.... 

December  1976.. 

June  1977 

December  1977.. 

295,500 
4, 766, 250 

394.000  . 
6,  355, 000  . 

I/I  rehabilitation 

I/I,  evaluation  survey 

P.&S  - „ 

Int.  &  WTP. 

900, 000 

1,200,000  - 

23.  49.44.... 

June  1977 

do 

June  1978 

40,  500 
195, 000 

54,000  . 
260, 000  . 

4, 852,  500 

6,  470, 000  . 

I/I  rehabilitation 

1/1  evaluation  survey 

P.  &  S.  for  priority 

projects. 
WTP  and  Int..- - 

2d  quarter  1978... 

135,  000 

180  000 

24.  49.30. 

June  1977 

December  1977..-, 

437,250 

583,000    . 

577,  500 

770,000  . 

25.49.09...- 

June  1976 

March  1976 

do 

5, 093, 250 

123, 750 

4, 267,  904 

6,  791,  000  . 

165, 000  . 

5,690,539  . 

26.  4«.88 

1,1  evaluation  survey 

Int.  and  WTP 

27.48.74.   - 

P.  &  S.  Lake  Hickory 

WTP  and  Int. 
Lake  Hickory  WTP  and 

Int. 
I/I,  P.  &  S.  (or  priority 

projects. 

September  1977-.. 

142, 500 

190,000  . 

September  1978  .- 
June  1977 

2,250,000 

3,000,000 

28.  48.65.... 

120, 000 

160,000  . 

Footnote  at  end  of  table. 
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Number  and 
priority 
value  Applicant  name 


Type 
NPDES  el 

No.      Giant    project 
NCOO-    ID  No.     (step)    Project  description 


29.48.47  ... 
30.  48.36  .. 

31.48.28   . 

32.  48.25... 

33.  48.18'. 

34.  47.28... 

35.  46.80-.. 

36.  46.37... 

37.  45.81.-. 


.  Durham  (Northside).       23841      38005 

38006 
.  New  Hanover  County.       20079     42601 

42602 

42603 

Wiighlsville  Beach.... -  --    56501 

56502 

56503 

.  Mount  Olive 20575     42101 


Burlington 

(GibSonville). 
Gibsonville 


Alamance  Co... 
Louisburg 


laurinburg  Maston 

Area. 
Salisbury  Area 


Clinton... 
Siler  City. 


38.  45.52 Asheboro  Area. 


39.  45.44. 

40.  45.37" 

41.  45.23. 


Davidson  Co.    West 

High  Point  Area. 

Lucama 


Havelock. 


42.  44.69..-.  Clayton 


43.  44.66. 

44.  43.74. 


Hickory  (Henry  Fork) 
Moretiead  City 


25500 
25607 

20231 


20656 
21687 
23884 
23892 
20117 
26441 


26123 

21228 
21652 

21253 
25lbj 


20419 
20397 
26611 


45.  4J.59 Falson. 


46.  43.57. 

47.  43.35. 

48.  42.86- 

49.  42.77. 

50.  42:75. 

51.  40.68. 


52.  40.63 


Holly  Ridge 
Jamestown. 


North  Meek.  Complex 

Dare  County-.- 

(Hatteras  Isle). 

Magnolia . 

Jacksonville  (Onslow 
County). 


Concord. 


23183 
21083 


22764 

24121 

25610 


42102 
42103 
38501 

56601 
56602 
56603 
57401 
57402 
39701 

39702 
39703 
39704 
45902 

40802 

47504 
42704 

42705 
42706 
4G301 

403S2 

40102 

40502 
40503 
40504 
42901 
42902 
42903 
42904 
431U1 
43102 
43103 
43104 
38902 
38901 
38801 
56701 
5G702 
56703 
41401 
41402 
41403 
41404 
40202 
56801 
56802 
45104 
52802 

40102 
55901 

56902 
38602 
38603 
38205 

38206 
38207 


53.  40.48  .  .  Valdese(Hoyle 

Cr66k) 

54.  40.22 Moore  County 

(Southern  Pines). 

55.  40.07  '.   " 


56.  39.52  ■ 

57.  39.10- 


58.  38.73. 


Spring  Hope 

Carrboro 

..       20061 

Beulaville -  --      --     - 

Kernersville 

..       21270 

38208 

2119»   3960i! 

25658  44103 
44104 
41502 

41503 
41504 
57001 
47202 
47203 
47204 

57101 

57102 


footnote  at  end  of  tabic. 


P.&S.,  WTP,  Int.,  anil 

PS. 
WTP.  Int.  and  PS  ... 
I.I  evaluation  survey 
P.  &S.  northeast  Int. 

and  PS. 
Northeast  ln».  and  PS.. 
P.&S.  for  Int.  and  Pb- 

Int.  andPS . 

I  I  rehabilitation 

I  I  Phase  I.  evaluation 
survey. 

1,1  Phase  II  evaluation 
survey. 

P.  SS.  WTP 

WTP - 

II  survey 

P.  8  3.,  Int.  and  P.S- -- 

Int.  and  P.S 

1,1  rehabilitation.   -. 
P.  &S.  tor  int  .-- 

Interceptor 

1,1,  Phase  I  evaluation 

survey. 
P.  &  S.  WTP  and  Int 

WTP  and  Int 

1,1,  rehabilitation 

I/I,  P.  &  S.  for  priority 

projects. 
1,1,  P.  &  S.  for  piiority 

projects. 
I /I  rehabllltatlog 
?.  &  S.  for  Blao 

Int.  and  P.S. 
Blood  Run  Int.  and  P.S    . 

I/I  Rehabilitation _ 

I/I,  Phase  I  evaluation  - - 
I/I,  Phase  II  evaluation  . 
P.  &  S.  for  priority 

projects. 
I/I,  P.  &  S.  for  priority 

projects. 

P.&S.  for  Int 

Interceptor 

l;l  rehabilitation - 

Inflow  survey 

P.  &  S.  for  WTP  and  Int. 

WTP  and  Int 

Inflow  rehabilitation 

1,1,  evaluation  survey 

P.&S.,  WTP,  Int.  and  P.S. 

WTP,  Int.  and  P.S 

I  l.rehabililation 

I  l,P.&S.,WTPandlnt.. 

WTPandlnt..- 

1,1,  evaluation  survey  .  - 
P.&S.  for  WTP 

WTP.-      

I  I,  rehabilitation 

I  l,Ph3sell 

P.  &S.lofWTP--   . 
WTP - 

I  I,  rehabilitation--  - 
P.&S.  for  priority  pioject 
P.&S.forP.S.andF.M     . 

P.&S.andF.M 

II,  rehabilitation _ 

P.  &S.  for  prioilly  project- 


Application 
target  date 

December  1977. 


Fiscal  year  1976  project 
funding 

Estimated 

75  percent  Estimated 

Federal  project 

grant  cost 


Fiscal  year  1977  project      Fiscal  year  1978  project 
funding  funding 


Estimated  • 
7 5- percent 
Federal 
grant 


Estimated 

project 

cost 


funding 

Estimated 

75-perceirt  Estimated 

Federal  project 

gram  cost 


97, 500 


130, 000 


December  1  (78. 
December  1970. 
do- 


June  1977 

Decembei  1976.. 

June  1577 

September  1977- 
September  1976 


9,750 
226, 069 


13, 000 
301,425 


2.340,750       3,m,000 


3.706,050       4,941,400 

42, 600  56. 800 

977, 600       1,  303,  467 


28,609 


38, 145 


March  1977. 


ioa    - 


February  1977. . 

June  1977 

September  1976 

September  1975- 
Decemberl977. 
Decembsrl977.. 
Septe.'iber  1976. 
December  1977.- 
December  1976  - 

December  1976  . 
June  1977- -  -- 
December  1977.- 
Junel977 

June  1977 

December  1977-. 
June  1976 


47.175  62,900 

1  099,  575        1,  465,  100 

16,  650  22  200 


24,900 
39,000 


33,200 


52,000 


88, 275 


117,  700 


122,925 
"  6,"3i3 

55,  725 
1,179,075 


163, 900 

8,417 

74,  300 
1,  572, 100 


1,  514, 475 
23,250 


2,019,300 
31,000 


.    1,928,250       2,571,000 


September  1976. 
December  1977.. 

March  1977 

December  1977.. 
June  1977 


June  1977. 


March  1977 

December  1977.. 
2d  quarter  1978. 
Se|.tember  1976- 
October  1976...- 

March  1977 

September  1977. 

June  1977 

January  1978.--. 
4th  quarter  1978. 
4thquartei  1978 

June  1976 

December  1976-- 

Junel977 

December  1977.. 
4tliquaiterl978. 
4th  quarter  1978. 
December  1976  . 
December  1S7G-- 

Junel977 

December  1977- 

Junel977 

December  1976.. 
l>Jovemberl977.. 

June  1977 

March  1978--.. 


258,  750 
300,000 

"25,800 
298, 125 
"75,000 
281,"  250 
562,500 
93,750 


345,000 
400,000 

34,'400" 
397,  500 

'ioo,"do6' 

'375,'6o6' 
750, 000 
125,000 


48,075 


64,100 


162, 000 


216,000 


60,090 
225, 660 


80,120 

366,'oo6' 


1,746,000       2,328,000 


14,  475  19,  300 

56,  250  75.  000 

1,269,000        1,652,000 


70,915 


94,550 


69, 28b 


92, 379 


10,650 
76;^  500 


14,200 

i62,"6o6" 


309,000  412,000 

7.  791,  450      10,  383,  600 

60,000  80,000 


1, 425, 000 
105, 000 


1, 900, 000 
140,000 


138,563 


184,750 


22,500 

22,500 

300,000 


30,000  .. 

30,000  .- 

400,000  .- 


3,  076,  000 
696, 000 


4, 100,  000 
928,000 


54,000 
9,150 


72,000  .. 
12,  200  . 


58, 275 


77,700 


P.  &  S.  lor  ptioiity  project    June  1977. .  - 
P.  &S.  BiynMarrInt Maichl977. 


75, 000 


42, 000 
12, 375 


3    Bryn  Marr  Int        .  . 

2  P.&S.  for  WTP  and  Int 

3  WTPandlnt 

2  P.   &  S.  Dutch   Buffalo, 

Coldwaterand3mi,  Int. 

3  Interceptors 

2  P.  &  S.  for  Rocky  River 

and  Wolf  Meadow  Br. 
InL 

3  Rocky    River    and    Wolf 

Meadow  Br.  InL 
2,3    Hoyle  Creek  WTP- 


December  1977. 

Marchl977 

March  1978.-.. 
December  1976.. 

July  1977  -.     .. 
December  1977. 


315,000 
126,"  260 


100,  000 


56, 000 
16,  500 


420, 000 
"i68,  350" 


219, 525 
37,"500 


292, 700 
56,"000" 


142, 290 
"4,720,"868' 

3.711,410 
49,500 


189, 720 
6,294,"4ld" 


4, 948,  550 
66,000 


Sep'eiiibei  1978. 
June  1976 


1,256,250       1,675,000 


P.  «S.  Int- -. 

Interceptors. .- ,. 

P  &  S.  for  WTP  and  out- 
fall. 

WTP  and  outfall 

1,1  rehabilitation 

--.-do -. 

II,  P.&S.  for  WTP 

WTP.  -    

1,1  rehabilitation 


2  P.  &  S.  for  Salem  No.  3 

and  Abbotts  No.  1. 

3  Phase  I  Salem  No.  3  and 

Abbotts  No.  1. 


June  1976 

December  1976- . 
September  1976. 


June  1977 

November  1976. 
Seplimber  1977. 
November  1976. 
November  1977. 
4th  quarter 

1978. 
June  1977 


999,900       1,333,200 
33,000  44,000 

■"4i,"250 55,'000' 

543,750    725,000 


525,000     700,000 


59,625     79,500 


162,675    216,900 


178,500    238,000 


296,250    395,000 


78,750         10S,«00 


180,000  240,000 


Decenibei  1977. 


750,000       1,000,000 


27732 


CONGRESSIONAL  RECORD  — HOUSE 

2D  DISTRICT— Continued 

NORTH  CAROLINA  ENVIRONMENTAL  MANAGEMENT  COMMISSION— Continued 

FEDERAL  CONSTRUCTION  GRANTS  FUNDING  LIST  FOR  FISCAL  YEAR  1977,  JULY  15,  1976-Continued 


August  25,  1976 


Fiscal  year  1976  project         Fiscal  year  1977  project      Fiscal  year  1978  project 
funding  funding  funding 


Number  and 
priority 
value  Applicant  nam* 


Type 
NPDES  of 

No.      Grant    project  Application 

NCOO-    ID  No.     (step)    Project  description  target  date 


Estimated 

75  percent  Estimated 

Federal  project 

grant  cost 


Estimated 

75- percent 

Federal 

grant 


Estimated 

project 

cost 


Estimated 

75-percent  Estimated 

Federal  project 

grant  cost 


59.  38.66 Union  County  25682 

(Waxhaw). 


60.38.53....  Parkfon.' 
61.38.49....  WInlon.. 


26921 


62.  37.87. 


Mooresvllle. 


20788 
20796 


63.37.45 Wake  County  comp- 

plex. 

64.  37.01  ...  Burlington (Mebane).       21474 
Mebane 


65.  36.98  ...  Burlington  (Haw 
River). 
Haw  River,  S.  Dak. 


66.  36.82*...  Roxboro. 


21024 


67.36.74 Greater  Lenoir  area..       21890 

23981 
68.  35,85....  La  Grange 21644 


69.  35.83...  Elizabeth  City 20501 

70.  35.45  ...  Wake  Forest 24058 

24066 

71.  35.37*...  Stantonsburg 20087 


72.  35.34....  New  Hanover  County        23%5 
(Wilmington). 
Wilmington 
(North  Side). 


37901 

37902 
37903 
41102 
41103 
41104 
42801 
42802 
42803 
42804 
40902 

40903 
41902 

38501 
57201 
57202 
57203 
38051 

57301 
57302 
43001 
43002 
43003 
43004 
39302 

46701 
46702 
46703 
46704 
54601 

44301 


73.  35.12  ...  Kinston. 


74.  34.96* 

75.  34.93. 
76.34.91- 


77.  34.84_ 

78.  34.67. 

79.  34.06. 

80.  33.92. 

81.  33.91. 

82.  33.72. 

83.  33.52. 


Roanoke  Rapids 
(S.Dak.). 

Surf  City  Topsail 

beach  area. 
Montgomery  County 

(Troy). 


Haywood  County 

area. 
Anson  County  area. 


Red  Springs 

Fayetteville  (Cross 
Creek). 


20541 
24236 
24201 

25950 


21385 


25577 
23957 


Raleigh  (E.  M.  John- 
son Water  Plant). 
Trenton 


Wallace  (Rose  Hill 
area). 


84.  33.41 Richmond  County 

area. 


2180S 


85.  33.22 Roseboro-Salemburg         26816 

area. 


86.  33.14....  Durham  Co.  26051 

(triangle). 

87.  33.08 Eastern  Catawba        

area. 
Claremont. 26549 


59501 

S9502 

59503 
59504 
52701 

52701 

44901 
44902 

44802 

45301 

45301 

45302 

52501 

42201 
42202 
42203 
43303 
43401 
43402 

31903 

44202 
44203 
44501 

44502 

44503 

50801 
50802 

50501 

50501 

57501 

43601 

57601 

57602 


Footnote  at  end  of  table. 


1    I/I  evaluation  survey December  1976.. 


7,960 


10,610 


2  P.  4  3.  for  WTP  and  Int..  September  1976.  112,500  150,000 

3  WTPandlnt.  for  Waxhaw.  June  1977 1,350,000        1,800,000 

2  I/I,  P.  4  S.  for  WTP February  1976...  36,000  48,000 

3  WTP December  1976..  150,000  200,000 '. 

3    I /I  rehabilitation 2d  quarter  1978 ..  127  566  170  666 

1  I/I June  1976 24,000  32,000 

2  P.  4  S.  WTP  and  Int December  1976.  37,500  50,000. 

3  WTPandlnt December  1977 388^250  SlioOO'II"" 

3    I 'I  rehabilitation 2d  quarter  1978 "      93  666 124  666 

2    1,1.  P.  4  S.  for  priority       December  1976..  353,250  471,000 1..      .    ' 

project.  

.  1st  quarter  1978 6,474,000       8,632  000 

June  1977 75,000  100,000 


WTP. 

P.  4  S.  for  priority 
project. 

1    11  evaluation  survey December  1976.. 

"    P.  4  S.  for  WTP October  1977 

WTP 4th  quarter  1978.. 

I/I  rehabilitation do. 


44303 

3 

42402 

2 

42403 

3 

42404 

3 

42601 

1 

2 
3 
3 
1    I/I  evaluation  survey March  1977. 


2  P.  4  S.  for  Int.  and  PS... 

3  Int.  and  PS 

1  I/I  evaluation  survey 

2  P.  4  S.  WTP,  and  Int 

3  WTPandlnt 

3    1/1  rehabilitation 

2    I/I.  P.  4  S.  for  priority 

projects. 

1  I/I  evaluation  survey 

2  P.  4S 

3  WTP 

3    I/I  rehabilitation 

1    I/I    phase   I   evaluation 

survey. 
1    I/I,  Phase  II  evaluation  . 

survey. 

WTPandlnt 

P.  4S.  for  WTP  and  Int. 

WTPand  Int 

I/I  rehabilitation 

I/I  evaluation  survey 


48,000 


64,000 


17,280 


23,040 


30,000 


40,000 


414, 720 
19,  500 


22,500 


30,000 


307,500 


December  1977 

3d  quarter  1978 

September  1976.  96, 000  128, 000 

April  1977 152,813  203,750 

December  1977 1,948,520       2,598l02S 

3d  quarter  1978 388.410 

June  1977 75,000  100,000. _ 


June  1977. 

--..do 

September  1976. 
December  1976. 
December  1977... 
2d  quarter  1978... 
September  1976. 


75,000 

56,250 

2,502,928 
93, 750 

"■"ii2,'5o6" 


75, 000 

3,337,237 
125,000 


..    1,756^500      2,342,000  .. 


2  P.  4  S.  Northslde  Outfall 

Sludge  Facility. 

3  Northslde    Outfall,    and 

Sludge  Facility. 

2  P.  4S.  l/i  rehabilitation. 

3  I/I  rehabilitation 

1    I/I,  Phase  :  evaluation 

survey. 
I    I/I,  phase  II  evaluation 
survey. 

1  I/I,  evaluation  survey 

2  P.  4  S.,  for  priority 

project. 
2    P.  4  S.,  for  priority 

project. 
1    I/I  Phase  I  evaluation 

survey. 

1  I/I,  Phase  II  evaluation 

survey. 

2  P.  4  S.  for  priority 

project. 
1    I/I  evaluation  survey 


November  1976.  83, 925 

March  1977 1,297,050 


do 

4th  quarter  1978. 
June  1977 


150,000 

111,900 
1,729,400 


76, 650 


91,700 


56,250  75,000 


122,266 

2,375,700 


March  1978 131,250  175,000 

January  1977...  75,000  100,000 

September  1977 356,250  475,666 


1  1/1  evaluation  survey,. , 

2  P.  4S.  for  reg.  system. 

3  Phase  I  reg.  system.-. 
3  WTPandlnt --.. 

1  1,1  evaluation  survey 

2  P.  4  S.  for  priority 

project. 

2,3  Sludge  facilities 


June  1977 

February  1977... 
September  1977.. 
June  1977....... 

June  1977 


April  1977 

June  1967 

June  1978 

December  1976.. 

May  1977 

December  1977.. . 


150,000 

56, 250 


200,000 
75,000  . 


131, 250 


175, 000 


258, 750 

56,290 

148, 500 
375,000 


345, 000 

75,000  . 

198,000  . 
500,000  . 


2,  226, 000 
112,  500 


2,968,000 
150,000 


750,000 
216; 000 


1,000,000 
286:666" 


December  1976. 


357,  500 


490, 000 


2  P.  4S.  for  WTP 

3  WTP 

1  I  I,  evaluation  survey. 

2  P.  4  S.  for  priority 

project. 

3  Phase  I  for  priority 

project. 

1  11,  evaluation  survey. 

2  P.  4  S.  for  priority 

project. 
1    I  I  evaluation  survey 

Phase  I. 
1     I  I  evaluation  survey 

Phase  II. 
2  3    Interceptor 


June  1977 30,000  40,000 

March  1978 375,666 

April  1977 52,440  69,920 


500,000 


June  1977. 


86,550 


115,400 


June  1977-.. 
October  1977. 


1  I  I  evaluation  survey    . 

2  P.  4  S.  for  Claremont.. 

South  WTP. 

3  Claremont  South  WTP.. 


April  1977 

April  1978 

February  1977.. 

June  1977 

March  1977 


75,000 

15,000 


100,000 

20,000 


187,  500 

i50,"666" 


250,000 
"266,060' 


37,500 


50,000 


356,  440 
37,500 


475,  250 
50,000 


18, 750 


25,000 


4th  quarter 
1978. 


277,500 


552,  860 
26, 000 


410, 000 


517,880 


....do 60,000  80,000 

....do 75,000  100,000 

3d  quarter  1978 1,200,666       1,666, 661) 

4th  quarter  1978 168,750  225,000 

100,000 .[ 


102, 200 


3, 167,  fiOO 


370, 000 
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Number  and  NPDES 

priority  No. 

viilue  Applicant  name  NCOO- 

88.32.41 Eastern  Band  

Cherokee  Indian. 

89.  32.39      .  WoodUmri 

SO.  32. 18 " . . .  Oxfoi  d  (Nortliside). .        25062 
91.  31.76  ...  Fuquay-Varina 21911 

92.31.65-..-  Pilot  Mountain 256.16 

93.  41.54  ...  HeiKiersonville......        25531 

94.  31.53  ...  Pinetops-Maccles-  27031 

field  area. 

20435 

95.  31.43-     .  tlizabetMown 26671 

96.31.40  .-    Saluda 

97.31.C4*---  Seaboard 25925 

98.30.96.  ..  Chcrryville :       20206 


99.  30.92. 


Oakboro 


10.  29.21 


111.  29.09* 

112.  28.70- 


113.  28.56- 


1I«.  28.3? 


217S2 


. .  Np.v  Hanover  Co. 

(Carolina  Beach 

Kure  Beach  aiea) 

..  Bunn 

. .  Northeastern  21245 

Harnett  County 

area. 
. .  Goldsboro. .  239*9 


Valdese  (Mc-  270!)3 

Gallsid). 


Type 
of 
Grant    project 
ID  No.     (step)    Project  liescnption 


100.30.83 Morganton  (Catawba  26573 

R.) 

101.30.18.     .  Drexel .  21296 

102.30.15 Chrkton     21610 

103.30.65.     .  Murfreesboro 20851 

101.  29.97..    .  Zobulon     .               .■  24368 

105.29.75....  Richlands.  

106.29.70 Denton „.  26689 

107.  29.G6.   ..  Union  Co.  (Marsh-      .  .       , 

ville-Wjngate). 

108.  29.09      .  Troulman  (Big  8i.)  .  26832 

109.  29.*iO     ..  Mavodan-M.idison  21873 

Stoneville  aiea. 


53201 

53202 

43801 
43802 
43803 
43804 
43901 
43902 
44001 
44002 
44003 
44004 
54501 
.44401 
44402 

44403 
46901 

46902 

41801 
418G2 
41803 
41801 
42001 
44701 
44702 
44703 
47002 

47003 
47004 
45201 

45202 

39603 

39601 
57701 

57702 
46201 
49102 
19102 
5.'i201 
51202 
54203 
54204 
57801 
51901 
51902 
37904 


115.27.99...  W.  Fianklin  County..   20672 

116.  27.99  .  .  Warsaw- 

117.  27.58...  Liberty.. 

118.2742.    .Greenville 23931 

119.  27.34      .  Eden 25071 

120.  26.%  ...  Tarboro 20605 

Kl.  26.72 Burlington  (Elon        

College). 
Eton  College 

in.  2fi41.  -.  Robhins.... 21440 

123.26.31-...  Kenly-Microarea....  27014 

124.  26.22'...  Battleboro 25429 

125.26 Benson- 20389 


Footnote  at  end  of  table. 


37905 
58001 
58002 
46601 

46602 

46603 
46101 


53101 
45101 


4820! 
48202 

39C05 


39606 

47302 

47103 

4G002 

48701 
48702 

45801 
58101 
38301 

58201 
58202 
49501 
47701 
58301 
41701 
58401 
58402 
58103 


1    1,1  evaluation  survey 


P.  4  S.  for  priority 

project. 
II  evaluation  survey 
P.  as.,  WTPaiidP.S. 

WTPaiidP.S 

II  rehabilitation 

1,1  evaluation  sutvey.- 

11  leljabilitation 

11  evaluation  survey. 

P.  4S.,  WIP 

WTP 

II  reiiabilitation 

Facilities  plan 

I  I  evaluation  survey 
P.  &  S.  for  Phase  i 

WTPandlnt. 
Phase  I  WTP  and  int 
I  I  evaluation  survey 


Application 
target  date 


December  1976. . 

September  1977. 

September  1976. 
September  1976. 

June  1977 

Septeniher  1977. 

July  1977 

December  1977  . 
December  1976.. 

.  April  1977 

December  1977  . 
3d  quarter  1978- 

March  1976 

December  1976 
March  1977 


Fiscal  year  1976  project 
funding 

Estimated 

75  percent  Estimated 

Federal  project 

grant  cost 


Fiscal  year  1977  project     ^fiscal  year  1978  project 
funding  funding 


Estimated 

75-percent 

Federal 

grant 


Estimated 

Estimated     75-percent  Estimated 

project          Federal  project 

cost             grant  cost 


30,000 


40,000 


112,500 


150,000 


28,  500 

25,  575 

538,  425 


38.000 

34,100 

717,300 


112,  500 


150, 000 


137, 700 
93,750 


183,  600 
125,000 


67,500 
i05,'666' 


90,000 

i40,'666" 


1, 500, 000       2, 000, 000 


22,  5C0 

243,750 

11,250 


30, 000 

325. 000 

15,000 


306,600 


408,800 


March  1978. 
Junel977.. 


18,000 


24,000 


P.  &S.  for  piioiity 

project. 
II,  evaluation  survey 
P.  4  S.,  WTPandlnt  ... 

WTPandlnt.-- - 

1,1,  rehabilitation 

I,  I,  evaluation  survey 

I/I,  evaluation  survey.. . 

P.  4  S.  lor  WTP 

WTP -  -- 

P.  4  S.  "or  interceptor  and 
WTP. 

I  ntei  ceptor 

WTP 

I,  I,  Phase  II  evaluation 

survey. 
P.  &  S.  for  priority  proj- 
ect 
P.4S.lorlitt.3ndP.S. 

Int.andP.S 

P.  4$.  lor  Howards  Cr. 
and  Secrets  Cr.  Int. 
Interceptor 

Facilities  plan 

l;l,  evaluation  survey 

P.  4S.  lor  priority  project- 

I  I,  evaluation  survey 

P.  8S.,  WTP 

WTP . 

I,  I,  rehabilitation 

I'acilitiesplan  . .- _. 

I.I,  evaluation suivey 

P.  6S.  forprioiitv[)iojc-i.t, 
P.  5  S.  for  Wingate, 

Marshville  Int.  and 

P.S. 

Interceptor  and  P.S    

P.  &S.  WTP  and  Int    .  . 

WTPand  Int .   - 

I/I  Evaluation  Su.'vey 


December  1977. 

December  1976 . 

March  1977 

June  1977 

3d  quarter  1978 . 

June  1977 

December  1976. 
December  1976  . 

June  1977 

December  1976.. 


123, 750 
75,000 


165,000 


100,000 


37,  500 

52,500 

1,125,000 


50.  000 

70,000 

1,500,000 


9,000 

7,500 

37,  500 

300,  000 

305,  700 


12,000 
10,000 
SO,  000 

400.  000  . 

407, 600  . 


93,750 


125,000 


September  1977. 
4th  quarter  1978. 
Deceinberl976  . 


June  1977... 
October  1976. 


433, 800 


578, 400 


April  1977 

December  1976-. 

October  1977... 

ivlLy  1975- 

March  1977 

June  1977 

September  1976. 

April  1977 

December  1977-. 
4th  quarter  1978. 

June  1977 

March  1977 

June  1977 

Decemtjtr  1977  . 


September  1978 

June  1977- 

March  1978 

June  1877 


15,  000 

131,  250 

48, 750 

1,178,250 
30,000 


20,000 

175,  000 

65,  000 

1,571,000 
40,  Gce 


4,576,980       6,102,640 


22,  500 
30,  COO 
45, 000 
42, 675 
26, 475 


30,000 
40, 000 
60,000  . 
56,900  . 
35,  300  . 


958,725       1,278,300.... 


395,625  527,500 


19,500 

11,250 

37,  500 

105, 000 


26,000 
15, 000  , 

60,  000 
140,000  . 


22,875 


30,500 


2  P.  4S.  for  pioity 

project. 

3  WTP  for  piority  project 
1     I.I  Evaluation  survey 


1    Facilities  plan     

1    1,1  Evaluation  survey 


1  I  I  rvaluafion  siiaxv 

2  P.  AS.  for  priority 

project. 

2  P  &  S.  for  Lake 

Rho'Jhiss  WTP  and 
Int. 

3  Lake  Rl.cdhiss  WTP, 

Int. 
2    I  I,  P.  4  S.  (0.  piior.ty 

projects. 
2     1,1,  P.  &S.  for  priority 

projact 
2    I  I  P.  4S.  foi  priority 

project. 

1  I  I  Evaluation  suivey 

2  P.  4S.  foi  piiorily 

project. 
1     I  I  Evaluation  survey 

1     Facilities  plan  _ 

1    1,1  tvaluaiion  survey  .. 


Decomber  1976  . 

lune  1977  .   . 
Mav  1977 


March  1976 
June  1977 


April  1977 
June  1977 


Deceniher  1976  . 

Septeiiitiei  1977 
May  1977    .       . 

June  1977 

June  1977 


April  1977.. 
March  1978. 


34,400 

48,"66o" 

75, 000 

1.  605,  000 
22,500 


15, 000 
37,500 


56,  200 
67,500 

139,500 


187,  500 
75, 000 
63,  750 
75,000 


45, 870 

"""'64,"666 

100, 000 

2, 140,  000 
30,000 


20,000 
50,000 


75. 000 
90, 000 

18C,  000 


250, 000 

100, 000 

85,000 

100,000 


2, 283,  750        3,  045, 000 


570,000 

795,996 :::::::::::::::::: 

■ 

■- 

-^ 

3,354,750       4,473,000 


225,000 


300,000 


2  P.  &S.  for  Int  

2  Int.  Sewer..     . 

1  Evaluation  survey    1,1- 

1  I/I  evaluation  survey.. 

3  I /I  rehabilitation 

1  I/I  evaluation  survey... 

2  P.  4  S.  WTP 

3  WTP 

3  I/I  leliubilitalion.. 


.  May  1977 

.  June  1976 

.  September  1975. 

September  I97G. 

1978 

May  1977 

June  1977 

4th  quarter  1978.. 

May  1977. 

December  1977... 

4th  quarter  1978.. 

do.  - 


45, 000 
18,  750 
6,000 

9,000 


60  000 

25,000 

8,000 

12,000 


30,000 
43,500 


40, 000 
58,000 


28,500 


38,000 


92,663    123,550 

'75,"6o6 166,'666 


£4,050 


85,400 


1,041,450 
76,500 


1, 388, 600 
102, 000 
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Number  and 
priority 
value  Applicant  name 


Type 
NPDES  ol 

No.      Grant    project  Application 

NCOO-    10  No.     (step)    Project  description  target  date 


Fiscal  year  1976  project 
iundinf 

Estimated 

75  percent  Estimated 

Federal  project 

grant  cost 


Fiscal  year  1977  project       Fiscal  year  1978  project 
funding  funding 


Estimated 

75-percent 

Federal 

grant 


Estimated 

project 

cost 


Estimated 

75-percent 

Federal 

grant 


Estimated 

project 

cost 


126.  25.96. . . .  Lincolnton  are* 25496     45601 

45502 

127.  25.46....  New  Bern- 25348   48301 

48302 

127.  A.  25.45    Whrtakers. 57901 

128.  25.37....  Fremont-Pikeville  21822      53001 

area.  53002 

129.  25.28.   . .  Forest  Cify-Spindale-         25984      46301 

Rutherfordton  46302 
area. 

130.25.09...  Burgaw 46401 

131.  25.08...  Alexander  County  26271      4m01 

area. 

132.  25.06...  Princeton 26662  58501 

133.  24.98'. ..  Jackson 49710 

134.  24.62*     .  Enfield 25402  49801 

135.  24.58*...  Creedmoor  area 20125  49901 

136   24.57.  ..  Gibson 24589  48501 

137.  24.56.  ..  Sedgefield  SO 38701 

(east  High  Point).  58601 

138.  24.30'...  Nashville 21377      50401 

139.  24.27...  Williamston... 20044      43501 

43502 

43503 

43504 

MO.  23.89..  .  Fountain... 47102 

141.  23.57. ...  Piney  Green ..    56903 

(Onslow  County). 

■  55904 

142.  23.54  ...  Stedman 50601 

143.  23.53  ...  Brevard  area... 21466      47601 

144.  23.16....  Cleveland  County 50201 

50202 

145.  23.41...  Jackson  County  area 17801 

146.  23.34.  ..  Mount  Airy 21121      58801 

147.  23.29...  Spring  Lake  (Cum-  2b399      43«3 

berland  County). 

43404 

148.  23.05...  Marshall ..        21733      51201 

149.  22.80.-..  North  Wilkesboro  20761      39001 

area. 

150.  22.61      .  Yadkinville 20338      51001 

151.  22.46...  Wilson 38101 

33102 

38103 

152.  22.24      -  Spruce  Pine 2U?3      54701 

153.22.19.     .Old  Fort 21229      51801 

51802 

154.  22.11...  Rowland 23329      53601 

155.  21.81...  Wh'teville  area 21920     53401 

156.  21.59....  South  Rutherford       .    54901 

County. 

157.  21.53         Littleton 25691      58901 

158.  21.43...  Wendell 2502O      54201 

59001 

59002 

59003 

11=9.  21.38      -  Bayboro.- 53301 

160.  21.03  ...  Sims 55001 

161.  20.95...  Central  Polk  County   481CI 

area. 

162.  20.77*...  Southern  Nash 25852  55201 

163.20.60 Boone 20621   49301 

49302 

164.20.32..      Southwest  Bruns-  49201 
wick  Co.  area. 

165.20.27..  .  Pembroke 27103     46501 

166.20.26..   .  Kenansville.. 59101 

167  20.10..      Fair  Bluff 20729      51701 

168.  19.98..   .  St.  Pauls ..  20095      52901 

169   19.77..      Rosman. 21946      55101 

170.  19.70'...  Western  Warren  20834      52001 

Co.  area. 

171.  19.60..   -  Garland 25569  54301 

172. 19.24..  „  Elkin .  20567  54101 

173.18.53..       Murphy 20940  51601 

174.  18.43'...  Scotland  Neck 23337  48401 

175.18.10.  Carthage 25551  544C1 

176.17.98..  Hertford 21849  52601 

177.  17.75..   .  Washington 20648  52101 

178. 17.70.  .  Maiden 21571  43702 

43703 

175.  17.65'...  Vass-Whispering  07838      49501 

Pines. 

ISO.  17.39*...  Conway 26239  55801 

18116.52 HotSprings 25836  55401 

182  16.42 Albemarle 24244  52201 

Footnotes  at  end  of  table. 


June  1977. 


March  1978 


I 'I,  Pttase  I,  evaluatian 

survey. 
P&S,  Phase  I,  priority 

prrject. 
11  evaluation  survey  June  1977 

P.  &  S.  for  priority  October  1977 

project. 

Facilities  plan.. June  1977. 

I  I  evaluation  survey May  1977 . . 

P.  «S.  for  WTP March  1978 

I  I  evaluation  survey March  1977 

P.  &  S.  for  priority  June  1977.. 

project. 

II  evaluation  survey do 


1     Facihties  plan June  1977. 

1    11  evaluation  survey May  1977.. 

1  do June  1977. 

1 do do. 


1  do do 

1  do December  1976  . 

3    ri  rehabililahon December  1977. 

I/I  evaluation  survey June  1977. 

do June  1976. 

P.  &  S.  for  WTP  and  Int..  September  1976. 

WTP  and  Int June  1977 

I/I  rehabilitation 3d  quarter  1978. 

1,1,  P.  &S.  for  priority        June  1977 

project. 

2  P.  S  S.  interceptor  and       December 

PS.  1977. 

3  Interceptor  and  P.S 4th  quarter 

1978 

1    Facilities  plan March  1975 

1    I/I  evaluation  survey June  1977 

1  I/I  evaluation  survey June  1977 

2  P.  &  S.  for  priority  December 

project.                             1977. 
1     li  evaluation  survey June  1977 

1  Facilities  plan March  1977 

2  P.  &  S.  for  WTP  and  Int..  June  1976 


3    WTP  and  Int 

1    I  I  evaluation  survey. 
1    I.I  evaluation  survey. 


September  1976. 

May  1977 

June  1977 


II  evaluation  survey 

I  I  evaluation  survey 

P.  8i  S.  for  Murphy  Body 

Int.  . 

Murphy  Body  Inf 

Facilities  plan . 

I  I  evaluation  survey.  .  . 
P.  &  S.  '.ax  priority 

project. 

Facilities  plan 

I  I  evaluation  survey 

Facilities  plan 


Facilities  plan 

I  I  evaluation  survey 

P.  «S.,  WTP  and  Int.. 
WTP  and  Int 

II  rehabilitation 

Increase  for  survey  . 
Facilities  plan  . 

I  I  evaluation  survey  for 
Tryon. 

Facilities  plan 

II  Evaluation  survey 
P.  is.  for  priority 

project. 
Increase  lor  survey 


Facilities  plan 

Facilities  plan 

I  I  Evaluation  survey. 
I  I  Evaluation  survey 

Facilities  plan 

I  I  evaluation  survey 


June  1977 

Iunel977 

December 

1976. 
March  1977     .   . 
December  1976.. 

June  1977 

September  1977. 

Mirch  1976 

June  1976 

December 
1976. 

lune  1976 

May  1977 

May  19i7 

May  1978  .  ..  . 
4th  quarter  1978. 
October  1977.... 

June  1977. 

May  1977 


March  1576..  .. 

June  1977 

December  1977. 

Decem'jer  1977 

December  1976. 
March  1977.... 

May  1976 

December  1977. 
March  1976... 
June  1976 


Facilities  plan 

Facilities  plan 

I  I  evaluation  survey 

I  I  evaluation  survey 

Facilities  plan 

I  I  evaluation  survey 

II  evaluation  survey 

P.  «S.  for  WTP  and  int. 

WTP  and  int 

Facilities  plan 


acilities  plan 

1     Facilities  plan 

1     I  I  evaluation  survey. 


March  1976  .   . 

March  1976 

June  1977 

December  1977. 
December  1976. 

June  1977 

June  1977 

January  1977... 

June  1977 

March  1976  ... 

December  1976. 
DKember  1976. 
June  1977..     . 


56,250 


75,000 


15,000 

77 

20,000 

30,000 

18, 750 



40,000 
25,000 

112.500 

"2i7,'506' 


150,000 

296,666' 


30.000 
71, 250 

17,  775 
37,500 

6.375 

11.250 

22,500 

15.000 

7.500 

7,425 


40.000 
95,000 

23,700 
50,000 

8,500 
15,000 
30,000 
20,000 
10.000 

9,900 


22,500 


30,000 


37,500 

24,000 

55,  710 

797. 850 


50,000 

32,000 

74,280 

1.063,795 


44,830 


59.  770 


63,  VM 


85,000 


317, 775 


423,700 


117,949 


157, 265 


1.356,408       1,808,545 


15.000 
22.  500 
88,650 


20.000 

30,000 

118,200 


67,500 


90.000 


75.000 

67.500 

143. 900 

1,812,605 
15,000 
18.750 

15,000 

45,  000 
11,250 

187,  500 
11.250 
25.290 


13.500 
18.  750 
15,000 

9.000 
46. 950 
28,  575 


100,000 
90,000 
191,  870 

2.456,810 
20.000 
25.000 

20.000 
60,000 
15,000 

250, 000 
15,000 
33,720 


18.000 
25, 000 
20,000 

12,000 
62.600 
38,100 


70,162 


93,550 


14.  814 
56,253 

42,000 
37,500 


13,125 
26.250 
15.000 


19.  752 
75,000 

56,000 
50,000 


394,  S7S 
750 


526,500 

"i,o66" 


12,000 


16,000 


131,250 
750 


175,000 
1.000 


17,500 
35.000 
20.000 


16.  875 
26,250 

13.000 
41.250 
15,000 


22,500 
35,000 

17.  333 
55.000 
20,000 


11,250 


15,000 


15.  750 
37.  500 
30,000 
103, 500 
.  491,  000 
17,  625 

26,250 

5,625 

26, 250 


21,000 
50,000 
40,000 
138,000 
1.988.000 
23,500 

35,000 
7.500  . 
35,000 


15,000 


20,000 
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Applicant  name 

NPDES 

No.      Grant 
NCOO-     ID  No. 

Type 
of 
project 
(step)    Project  description 

Application 
target  date 

Fiscal  year  1976  project 
funding 

Fiscal  year  1977  project 
funding 

Fistal  year  1978  project 
funding 

Number  and 
priority 
value 

Estimated 

75  percent 

Federal 

grant 

Estimated 

project 

cost 

Estimated 

75-percent 

Federal 

grant 

Estimated 

project 

cost 

Estimated 

75-percent        Estimated 

Federal            project 

grant               cost 

183.16.32*.. 

.  Bethel 

.  Andrews 

.  Snow  Hill .. 

20800 
20842 
20451 
21130 

"""2457i" 
26514 

21482 

""21467' 
'"25381" 

"62956" 
"""26628" 
"""21326" 

48001 
53701 
52301 
54801 
40601 
55501 
45501 
45701 

45701 

59201 
55301 
47901 
50101 
50701 
55901 
48901 
52401 
43204 
55601 
55701 
49001 
50301 
59301 
59302 
53801 
53901 
50001 
50002 
50003 
50004 
50005 
51101 
54001 
50901 
45002 
45003 
49401 
51401 
59401 
59402 

2 

3 

Facilities  plan 

.  March  1976 

.  March  1976 

.  June  1977 

.  December  1976.. 
.  December  1977... 

11,250 
10.500 
15, 000 
26,  250 

15.000  . 
14.000  . 
20,000 
35,000  . 

184, 16.22... 

Facilities  plan 

I'l  evaluation  survey 

Facilities  plan 

185.16.20... 

186.16.04... 

.  West  Jefferson  area.. 

Marion 

.  Goldston. 

.  Lumberton 

.  Raeford 

.  MaysviTle  .  

.  Hookerton 

.  Blowing  Rock 

.  Columbia. 

.  Highlands 

187.15.79.. 

11  evaluation  survey 

Facilities  plan 

I/I  evaluation  survey 

II,  evaluation  survey. 

Phase  1. 
I/I.  evaluation  survey, 

Phase  II. 

Facilities  plan... 

do 

I/I,  evaluation  survey... 

do 

do 

Facilities  plan... 

do 

I/I,  evaluation  survey... 
P.  &S.  forWTPandlnt. 
Facilities  plan 

22,500 

30,000 

188.  15.35    . 

.  March  1977 

.  June  1977 

do 

December  1977... 

11,  250 
37,500 
18,  750 

15,000 
50,000 
25,000  . 

189.  15.17.   . 

190.  14.95.  . 

75,000 

100,000 

191.  14.03    . 

.  June  1977 

.  March  1976 

.  June  1977 

do 

- do 

.  December  1976.. 

.  April  1975 

.  June  1977 

do 

.  March  1976 

.  December  1976.. 

.  June  1977 

do.. 

.  April  1977 

.  December  1977.. 

13,500 
10, 969 
69.  750 
30, 000 
33.  750 
15.000 
27, 638 
15.000 
71.250 
13,500 
9.375 
22.  500 
15.000 
18,  570 

18,000 
11,625 
93,000 
40,000  . 
45,  000 
20,  OCU 
36,  850 
20,000 
95,000 
18,  000 
12, 500 
30,  000  . 
20,000  . 
25,000  . 

192.  13.89... 

193.  13.86... 

194.  13.75... 

195.  13.32... 

196.  13.24... 

.  Jamesville 

.  Lake  Lure 

197.  12.77... 

198.  12.74... 

.  Franklin 

.  Broadway 

.  Hayesville.. 

.  Robbinsville 

.  Ramseur 

.  Belhaven 

Dublin 

.  Avery  County  area 

Eureka 

Plymouth 

Harrellsville 

.  Dobson 

.  Mars  Hill. 

.  Vanceboro 

Yancey ville.  S.  Dak... 

Riegelwood.S.Dak.... 

.  Roper 

199.  12.72... 

200.  12.56... 

201.  12.51... 

202.  11.73... 

do 

I/I,  evaluation  survey... 

do --- 

P.  &S.  for  Int  and  P.S. 
Int.  and  P.S 

203,  11.60... 

204.  11.42  .. 

243,750 

325,000 

205.  11.34... 

Increase 

Facilities  plan 

.  March  1977 

.  March  1976 

.  December  1976.. 
do 

22,  500 
6.000 
30.000 
41.250 
45,  000 

30,000  . 
8,  000  . 
40,  000 
55,000  . 
60, 000  . 

206.  11.01... 

207.  10.63.  . 

I/I,  evaluation  survey 

P.  &S.,  WTP  and  Int.... 

Phase  1,  WTP 

WTP  and  Int 

I/I,  rehabilitation 

Increase  for  survey 

Facilities  plan 

Increase  for  survey 

P.  S.S. forWTPandlnt.. 
WTP  and  Int 

.  June  1977 

December  1977... 

413.  250 

551,000 

.  2d  quarter  1978.. 

183,000           244,  OOU 

208.  10.61.. 

December  1977.... 

22.500 
1.000  . 
44.656 
704,  542 

750 

1,000  . 

209.  10.00. 

210.  9.39.     . 

.  March  1976 

June  1977 

.  April  1976 

.  September  1976. 
December  1977... 

.  Decetiber  1977... 

16.875 

750 

33.  492 

528.  407 

211.9,03 

212.9.01* 

I'l,  evaluation  survey 

Increase  tor  survey 

P.  &S.  for  WTP  and  Int.. 
WTP  and  Int 

7.500 
750 

10,000 
1,000 

213.  7.86 

214.  7.18... 

.  December  1976.. 
.  December  1977.  . 

22.500 

30,000  . 

397,500 

530,000 

__                      »               _ 

Totals 

102,085.589    136,114,110 

7,759,411  . 

500  

90.968,000 

121,  290,  G36 

88.854.046    118,472,045 
2,113.954 .  _ 

Contingency  a 

ccount 

nt - 

Reserve  accou 

otal - 

Grand  t 

110,345.000  .... 

90  968.000  . 

90,968,000 

*  Contingent  upon  cost-effective  evaluation. 

Mr.  liE(jrGETT.  Mr.  Chairman,  we  are 
starting  what  is  hopefully  the  final  act 
of  a  legislative  drama  which  has  been 
as  contentious  as  it  has  been  lengthy. 
That  drama  stretches  back  to  last  Feb- 
ruary, when  the  House  passed  the  first 
of  two  vetoed  public  works  employment 
bills. 

Another  way  to  characterize  this  long, 
drawn-out  saga  is  to  call  it  a  lesson  in 
simple  arithmetic.  This  lesson  is  that,  de- 
spite the  blandishments  of  a  recalcitrant 
White  House,  three-fourths  of  the 
people's  representatives  are  prepared  to 
reflect  the  desires  of  their  constituents 
and  vote  for  public  works  jobs  Lo  combat 
persistently  high  unemployment. 

As  we  take  up  H.R.  15194  to  provide 
appropriations  pursuant  to  S.  3201,  the 
Public  Works  Employment  Act  of  1976,  I 
hope  that  lesson  is  not  still  lost  on  our 
friendo  in  the  White  House.  For  as  our 
Appropriations  Committee  said  in  report- 
ing the  bill,  its  action  reflects  the  man- 
date of  the  House  in  overriding  by  a  310 
to  96  vote  the  President's  veto  of  S.  3201, 
and  the  "clear  intention  of  an  over- 
whelming majority  of  the  Members 
*  *  *"  that  we  promptly  consider  ap- 
propriations as  authorized  by  that  act. 

As  I  said  back  when  the  House  passed 
its    second    public    works    employment 


authorizations,  the  basic  issue  involved 
here  has  not  changed  throughout  this 
time-consuming  debate.  It  is  whether,  in 
a  time  when  the  economy  has  high  un- 
employment and  substantial  unused  pro- 
ductive capacity,  public  works  and  other 
governmental  programs  can  create  pro- 
ductive jobs  and  generate  additional  eco- 
nomic activity  at  the  aggregate  level.  I 
am  convinced  that  the  answer  to  that 
question  is  an  aflirmative  one.  As  I  have 
said  before,  I  think  we  ought  to  rebut 
vigorously  the  specious  assertions  of  the 
conservative  economic  prophets  who  say 
that  public  jobs  programs  can  produce 
only  inflation  and  cannot  create  n«t  ad- 
ditions to  the  Nation's  employment  level. 

That  might  have  considerable  truth 
if  unemployment  were  low  and  the  econ- 
omy were  operating  at  a  high  proportion 
of  capacity.  But  make  no  mistake  about 
it,  the  unemployment  problem  certainly 
has  not  gone  away.  Despite  the  progress 
of  the  economic  recovei'y,  the  downward 
trend  in  the  unemployment  rate  has  lev- 
eled off,  and  in  the  last  2  months  it  has 
shot  back  up  again,  from  7,3  to  7.8  per- 
cent. That  is  a  level  of  unemployment, 
with  the  accompanying  human  misery 
and  deprivation,  which  we  need  not  and 
should  not  tolerate. 

Not  only  is  o\erall  unemployment  un- 


acceptably  high,  but  for  several  major 
groups  in  our  economy,  it  has  been  and 
remains  at  depre.ssion  levels.  One  of  those 
groups  is  very  definitely  the  construction 
industry,  where  unemployment  has 
ranged  between  15  and  23  percent  over 
the  last  18  months.  While  there  has  been 
some  progress  in  the  past  year,  unem- 
ployment among  construction  workers 
still  stood  at  17.7  percent  in  July,  more 
than  twice  the  national  average. 

This  area  obviously  represents  one  of 
our  most  serious  problems  of  structural 
unemployment.  The  public  works  funds 
included  in  this  bill  would  thus  provide 
badly  needed  help  to  a  sector  which  is 
among  the  hardest  hit  in  the  American 
economy. 

Looking  again  to  the  overall  picture, 
permit  me  to  say  that  as  a  member  of 
the  House  Budget  Committee,  I  have  sup- 
ported and  urged  the  other  members  to 
support  a  jobs  stimulus  strategy  that 
would  lead  us  out  of  this  recession  as 
well  as  put  us  on  the  road  to  full  employ- 
ment. Tliis  bill  provides  not  only  a  badly 
needed  accelerated  public  works  pro- 
gram, it  also  includes  funds  for  counter- 
cyclical assistance  to  State  and  local  gov- 
ernments and  waste  water  treatment 
construction  grants. 

H.R.  15194  includes  $1.25  billion,  the 
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full  amount  authorized,  for  antireces- 
sionary grants  to  States  and  localities 
over  the  five  calendar  quarters  beginning 
July  1,  1976.  The  aim  of  this  program  is 
to  enable  State  and  local  governments 
to  avoid  the  cuts  in  basic  services,  as  well 
as  employment,  which  they  would  other- 
wise have  to  make  as  revenues  decline  in 
a  period  of  economic  recession. 

In  addition,  the  bill  provides  $200  mil- 
lion for  grants  to  municipal,  intermu- 
nicipal.  States,  and  interstate  agencies  to 
assist  in  financing  the  planning,  design, 
and  construction  of  municipal  waste 
water  treatment  facilities.  That  amount 
represents  a  substantial  cut  from  the 
$700  million  authorized  in  S.  3201.  the 
only  such  cut,  I  might  add,  which  is  made 
in  the  appropriation.  If  the  smaller  fig- 
ure is  all  that  could  be  obligated  in  fiscal 
year  1977,  however,  as  EPA  says,  then 
there  is  no  reason  to  appropriate  any 
more. 

In  sum,  adoption  of  this  bill  will  create 
approximately  160.000  new  jobs  during 
fiscal  year  1977.  And  that  is  just  the  di- 
rect effect.  Thousands  of  additional  jobs 
will  be  created  as  a  result  of  the  almost 
$2  billion  in  outlays  for  fiscal  year  1977 
which  are  contained  in  this  bill. 

To  those  of  us  concerned  about  budg- 
etary responsibility,  I  say  that  this  bill, 
as  Chairman  Adams  has  pointed  out.  is 
clearly  within  the  targets  established  by 
the  Congress  in  the  first  budget  resolu- 
tion. 

Finally,  I  must  say  that  it  has  been 
the  Congress  acting  via  its  committees, 
including  the  Budget  Committee,  that 
has  demonstrated  real  concern  for  the 
unemployed  and  the  economic  welfare 
of  all  our  people.  If  anything.  Congress 
has  been  too  hesitant  in  meeting  the 
problem  of  unemployment  and  the  hu- 
man despair  that  accompanies  it.  The 
Public  Works  Emplo3rment  Appropria- 
tions Act  deserves  the  support  of  all 
Members  of  Congress.  I  urge  its  passage. 

Mr.  DON  H.  CLAUSEN.  Mr.  Chairman. 
I  rise  in  support  of  H.R.  15194,  the  pub- 
lic works  employment  appropriations  bill. 
I  do  so  principally  because  of  title  I,  the 
public  works  px-ovision  which  authorizes 
$2  billion  for  the  construction  of  local 
public  works  facilities.  The  language  of 
this  provision  has  been  carefully  drafted 
to  address  the  excessive  unemployment  in 
the  construction  and  related  industries 
and  to  provide  States  and  local  govern- 
ments with  needed  facilities  such  as 
schools,  libraries,  coui-thouses,  and  other 
needed  public  works  facilities. 

I  also  support  tlie  remarks  of  my  good 
friend  and  colleague  from  Michigan  (Mr. 
Cederberc  »  with  regard  to  the  Talmadge- 
Nunn  amendment  on  the  construction 
of  waste  water  treatment  facilities.  As  I 
urged  my  colleagues  in  the  conference, 
this  amendment  is  unnecessary.  This  is 
a  jobs  bill,  not  a  program  for  the  con- 
struction of  waste  water  treatment  facil- 
ities. In  the  House  we  addressed  this  mat- 
ter in  the  Water  Pollution  Control  Act 
amendments,  and  if  the  Senate  would 
act  on  this  measure  in  a  timely  fashion 
there  would  be  no  need  for  this  provision. 

On  June  3  the  House  passed  H.R.  9560, 
the  water  pollution  control  amend- 
ments. As  ranking  minority  member  of 
the  Water  Resources  Subcommittee  I  ac- 


tively worked  for  the  passage  of  this 
measure.  This  bill  included  $17  billion  for 
the  construction  of  waste  water  treat- 
ment facilities  and  it  altered  the  alloca- 
tion formula.  The  revised  allocation  for- 
mula included  in  H.R.  9560  answers  tlae 
objection  to  the  current  allocation  for- 
mula that  the  Talmadge-Nunn  amend- 
ment was  designed  to  correct.  In  light 
of  this  legislation  the'-e  is  clearly  no  need 
for  title  m  of  this  bill. 

Despite  the  addition  of  this  provision 
and  the  so-called  countercyclical  aid 
amendment,  I  still  supported  the  author- 
izing legislation  and  now  support  the  ap- 
propriations bill.  I  do  so  because  it  is 
the  only  public  works  job-creating  meas- 
ure which  the  Congress  has  considered 
this  session  and  because  I  firmly  believe 
that  title  I  will  provide  a  much  needed 
shot  in  the  arm  for  our  communities 
throughout  the  country  which  have  been 
hard  hit  by  excessive  unemployment. 

This  is  the  final  step  in  the  local  public 
works  bill  to  reduce  the  unemployment 
rate  by  providing  employment  opportu- 
nities through  the  private  sector  and  is 
in  my  opinion  a  wise  investment  com- 
pared with  the  high  costs  of  unemploy- 
ment. 

Mr.  ADAMS.  Mr.  Chairman,  I  take  this 
opportunity  to  advise  the  Members  on 
the  status  of  the  pending  Public  Works 
Employment  Appropriations  Act  as  it  re- 
lates to  the  first  budget  resolution  for 
fiscal  year  1977. 

As  you  know,  Mr.  Chairman,  this  bill 
provides  funding  for  a  major  segment  of 
the  job  stimulus  strategy  contained  in 
the  first  budget  resolution.  In  that  first 
resolution.  Congress  provided  a  total  of 
$3,050  billion  in  budget  autliority  and 
$1,950  million  in  outlays  for  job  creation 
programs,  such  as  accelerated  public 
works  and  countercychcal  assistance  ef- 
forts. Titles  I  and  II  of  the  appropria- 
tions bill  before  the  House  today  —the  ac- 
celerated public  works  and  antirecession 
assistance  programs — will  utilize  nearly 
all  of  these  job  stimulus  funds  set  aside 
by  the  Congress.  The  Budget  Committee 
estimates  that  titles  I  and  II  will  require 
a  total  of  $2,938  million  in  budget  au- 
thority and  $1,850  million  in  outlays,  just 
short  of  the  first  resolution  set-aside. 
Approximately  160,000  new  jobs  will  be 
created  by  these  programs  during  fiscal 
year  1977. 

Title  III  of  the  pending  biU  provides 
$200  million  for  the  EPA  construction 
grant  program.  In  the  first  budget  reso- 
lution, it  was  assumed  that  a  total  of 
$4,100  million  in  budget  authority  and 
$300  million  in  outlays  would  be  utilized 
during  the  fiscal  year.  Thus,  after  pas- 
sage of  this  bill,  there  will  remain  avail- 
able within  the  first  resolution  assump- 
tions a  balance  of  $3,900  million  in 
budget  authority  and  $286  million  in  out- 
lays for  the  EPA  program.  We  expect  this 
remainder  to  be  taken  up  by  the  regular 
EPA  extension  bill  still  pending  final  ac- 
tion in  the  Congress. 

In  summary,  Mr.  Chairman,  this  spe- 
cial appropriations  bill  is  not  only  within 
the  targets  set  by  the  Congress  in  the 
first  budget  resolution,  titles  I  and  II 
fulfill  a  major  thrust  of  ttie  congressional 
budget  process.  It  was  clear  to  the  House 
and  the  Congress  in  the  spring  that  sig- 


nificant additional  job  creation  efforts 
were  necessary.  All  indications  today  are 
that  this  need  continues  to  be  strong. 

Therefore,  Mr.  Chairman,  I  intend  to 
vote  for  passage  of  the  Public  Works  Em- 
ployment Appropriations  Act  and  I  urge 
my  colleagues  to  do  the  same. 

Mr.  HEINZ.  Mr.  Chairman,  I  rise  in 
support  of  H.R.  15194,  the  public  works 
employment  appropriations  bill.  Approval 
of  this  legislation  will  enable  qualified 
State  and  local  governments  to  begin 
applying  for  vital  antirecession  funding 
and  moneys  for  public  works  projects. 
Moreover,  it  will  be  a  significant  step 
toward  alleviating  the  cuirent  levels  of 
high  unemployment  which  continue  to 
plague  our  Nation. 

The  latest  economic  statistics  have  in- 
dicated just  how  much  this  assistance  is 
needed.  Nationwide  unemployment  has 
once  again  risen  to  the  unacceptable  level 
of  7.8  percent.  In  my  home  State  of 
Pennsylvania,  unemployment  is  7.9  per- 
cent seasonally  unadjusted.  In  Pittsburgh 
it  is  7.5  percent,  in  Pliiladelphia  it  is  8.0 
percent  and  many  areas  across  the  State 
are  experiencing  unemployment  well 
above  the  national  level. 

The  public  works  employment  appro- 
priations bill  will  supplement  the  budgets 
of  State  and  local  governments  which 
ai-e  still  hard  hit  by  the  effects  of  our 
recent  recession.  Since  the  passage  of 
the  public  works  employment  authoriza- 
tion, my  office  has  been  flooded  with  re- 
quests for  information  regarding  grant 
eligibility  so  that  the  important  task  of 
putting  thousands  of  Americans  back  to 
work  can  begin. 

Let  me  cite  a  few  examples  of  projects 
in  Pennsylvania  that  may  benefit  from 
the  bill:  Allegheny  County,  with  unem- 
ployment at  6.8  percent  will  be  eligible 
to  apply  for  funds  to  repair  19  of  its  criti- 
cally deficient  and  structurally  danger- 
ous bridges ;  Warren  County  with  6.7  per- 
cent unemployment,  will  apply  for  funds 
to  build  a  new  coimty  jail;  and  Williams- 
port,  with  9.1  percent  unemployment,  has 
several  public  works  projects  planned 
Including  a  new  city  highway  and  various 
storm  sewer  projects  if  given  funding. 

In  a  recent  letter  to  me.  Mayor  Dan 
Kirby  of  Williamsport  voiced  the  senti- 
ments of  many  State  and  local  govern- 
ments toward  the  public  works  employ- 
ment bill: 

Congress'  July  22.  1976.  override  of  the 
Presidential  veto  of  the  Public  Works  Em- 
ployment Authorization,  provides  greatly 
needed  moneys  to  our  nation's  cities.  The 
City  of  Williamsport,  among  other  Pennsyl- 
vania cities,  anxiously  awaits  the  publication 
of  tlie  rules  and  regulations  for  this  disburse- 
ment of  moneys. 

With  these  thoughts  in  mind.  I  hope 
my  colleagues  who  share  my  and  Mayor 
Kirby's  enthusiasm  will  support  the  pub- 
lic works  employment  appropriations  bill 
for  fiscal  year  1977. 

Mr.  TALCOTT.  Mr.  Chairman,  this 
Nation  continues  to  face  serious  eco- 
nomic problems  which  confound  the 
economists  and  punish  the  average  citi- 
zen. There  is  a  story  that  says  President 
Truman  was  listening  to  an  economist 
who  would  say  "on  the  one  hand  the 
problem  is  this  and  on  the  other  hand 
it  is  that."  Finally  Harry  Truman  report- 


August  25,  1976 


CONGRESSIONAL  RECORD  —  HOUSE 


27737 


edly  said  "What  I  need  around  here  is  a 
one-armed  economist!" 

Today  we  are  faced  with  a  bill  which 
was  put  together  by  a  crew  of  economists 
who  must  have  been  related  to  centi- 
pedes. It  is  not  particularly  good  legisla- 
tion; it  ignores  the  root  causes  of  our  eco- 
nomic problems;  it  provided  only  cos- 
metic solutions  to  major  problems;  and 
finally,  it  imreasonably  raises  the  expec- 
tations of  Americans  at  all  levels. 

My  problems  with  this  bill  are  many. 
It  does  not  really  address  the  major  prob- 
lems of  unemployment  in  this  Nation. 
In  areas  such  as  mine  where  there  is  a 
high  seasonal  employment  during  the 
summer  months,  followed  by  equally  high 
unemployment  after  the  harvest,  this  bill 
will  not  be  particularly  helpful  since  the 
unemployment  figures  are  based  on  the 
previous  3  months  regardless  of  unique 
situations.  I  suspect  that  the  gentlemen 
from  Maine,  Cape  Cod,  Atlantic  City, 
and  a  number  of  other  places  such  as 
Alaska  will  find  that  the  bill  discrimi- 
nates against  them  too.  I  am  already 
working  to  correct  this  problem,  but  I 
suspect  that  it  will  continue  for  some 
time  to  come. 

My  second  major  problem  with  this  bill 
is  that  it  does  not  really  aim  at  severe 
unemployment  pockets.  For  example,  the 
money  which  we  are  providing  for  con- 
struction of  waste  water  treatment  fa- 
cilities is  needed,  but  there  is  absolutely 
no  attempt  to  target  these  funds  into 
areas  of  high  unemployment.  In  fact, 
even  if  there  were  such  an  attempt  there 
is  little  evidence  that  it  would  do  any 
good.  Testimony  from  the  Environmental 
Protection  Agency  was  quite  clear  that 
none  of  these  funds  could  actually  be  ex- 
pended in  less  than  18  to  24  months. 

Now  I  want  to  make  it  clear  that  I  sup- 
port this  program,  and  that  the  Congress 
has  set  national  policy  to  clean  up  our 
waterways.  There  is  little  doubt  that 
these  funds  will  be  provided  sooner  or 
later,  and  because  of  the  need  to  move 
forward  in  the  cleanup  effort  now  is  a 
better  time  than  later.  But  to  tie  these 
into  a  "jobs"  bill  makes  no  sense.  They 
will  not  create  any  new  jobs  in  the  im- 
mediate future,  and  very  few  at  all  over 
coming  years.  We  ought  to  spend  the 
money,  because  it  is  the  right  and  proper 
tiling  to  do,  but  to  call  this  a  "jobs"  pro- 
gram is  to  perpetrate  a  cruel  hoax  on 
the  unemployed  in  this  Nation. 

Mr.  Chairman,  we  all  recognize  the 
problems  of  the  unemployed.  I  know 
that  my  colleagues  are  honorable,  com- 
passionate men.  However,  this  "jobs" 
bill  is  a  fraud  on  the  American  public.  I 
intend  to  vote  for  this  bill,  because  I  am 
familiar  with  the  problems  of  the  un- 
employed. I  know  the  exhaustion  of  the 
body  and  the  spirit  when  a  man  cannot 
find  work  to  support  his  family.  I  know 
the  tlireat  a  man  feels  when  he  cannot 
pay  his  rent  or  the  mortgage.  I  know 
the  loss  of  dignity  that  accompanies  un- 
employment, and  if  this  bill  will  do  any- 
thing to  relieve  those  problems  then  I 
will  support  it. 

My  objection  to  this  bill  is  that  it  is  no 
more  than  a  bandaid  on  a  near  terminal 
cancer.  We  do  not  address  the  root 
causes,  we  do  not  provide  for  permanent 
jobs,  we  do  not  target  these  funds  into 


the  areas  of  the  worst  imemployment.  It 
seems  that  a  decision  was  made  within 
the  councils  of  the  other  party  that  said 
that  regardless  of  the  needs,  regardless 
of  the  problems,  regardless  of  the  short- 
comings push  this  bill  through  so  that 
we  can  get  the  money  out  on  the  street 
before  November  2.  I  think  that  the 
American  people  deserve  a  lot  better 
than  that.  I  resent  the  fact  that  at  least 
one  party  still  thinks  that  the  average 
citizen's  vote  is  for  sale.  And  even  more, 
I  resent  the  fact  that  this  bill  is  being 
held  out  as  a  cure-all.  Already  the  ex- 
pectations of  people  aroimd  the  country 
have  been  raised  to  a  point  where  even 
$10  billion  could  not  meet  the  demand 
generated  by  the  thought  of  all  this 
"free"  money  we  are  making  available. 

There  are  times  when  I  have  to  ask 
myself  if  I  can  support  bad  legislation. 
This  is  one  of  the  few  times  that  I  think 
that  the  answer  to  the  question  must  be 
yes — but  only  because  the  needs  for 
these  funds  is  so  great  throughout  the 
United  States.  Mr.  Chairman,  what  I  do 
urge  the  leadership  on  the  other  side  of 
the  aisle  to  consider  is  a  comprehensive 
review  of  the  problems  of  our  economy 
coupled  with  thoughtful  legislative  initi- 
atives which  will  stabilize  the  situation 
and  restore  confidence  in  both  our 
economy  and  the  Congress. 

Ms.  ABZUG.  Mr.  Chairman,  I  would 
like  to  commend  my  colleagues  for  their 
diligent  and  persistent  efforts  in  the  en- 
actment of  the  Public  Works  Employ- 
ment Act  of  1976.  The  special  public 
works  appropriation  represents  the  final 
legislation  step  necessary  to  bring  this 
crucial  act  into  effect  and  to  put  people 
back  to  work. 

I  am  proud  to  be  an  original  sponsor 
of  which  authorized  the  funds  appro- 
priated today,  to  be  a  member  of  the 
Public  Works  Committee  that  considered 
the  authoiTzation,  and  to  have  served 
on  the  conference  committee  of  the 
initial  measure.  I  equally  am  proud  of 
the  Congress'  determination  to  complete 
this  legislation  in  the  face  of  continual 
Presidential  vetoes  and  of  our  refusal  to 
yield  to  pressure  from  the  White  House. 

Despite  President  Ford's  antii'ecession- 
ary  rhetoric,  his  actions  clearly  reveal 
his  basic  unwillingness  to  take  the  posi- 
tive action  needed  to  overcome  the  stag- 
gering unemployment  and  the  crippling 
economic  downturn  we  are  stDl  ex- 
periencing. The  administration  claims 
that  we  are  in  the  midst  of  a  strong 
economic  recovery  are  imdennined  by 
the  statistical  evidence  that  the  problem 
persists.  The  Bureau  of  Labor  Statistics 
data  for  May  of  1976  revealed  that  my 
own  State  of  New  York  suffered  from  an 
unemployment  rate  of  8.9  percent  and 
its  neighbor.  New  Jersey  had  9.2  percent 
of  its  labor  force  out  of  work.  Though 
these  rates  are  deplorable  and  unac- 
ceptably  high,  they  sadly  are  not  un- 
common. Florida,  Michigan,  Connecti- 
cut, Rhode  Island,  California,  and  Alaska 
all  had  nearly  a  tenth  of  their  popula- 
tions out  of  work.  The  latest  statistics 
for  June  of  1976  provide  little  comfort; 
in  fact,  unemployment  in  New  York  un- 
fortunately has  climbed  to  9.3  percent. 

Given  Presidential  inaction  in  light  of 
these  figures,  a  congressional  response 
was  mandatory.  I  am  gratified  that  the 


program  we  have  enacted  Is  of  such  a 
substantial  nature  and  is  directed  at  the 
heai't  of  the  problem. 

The  public  works  bill  will  be  helpful 
especially  to  those  areas  of  the  covmtry 
suffering  from  the  highest  unemploy- 
ment as  most  of  the  funds  will  be  tar- 
geted to  these  priority  areas.  There  are 
a  wide  range  of  projects  eligible  for  Fed- 
eral funding  under  the  act.  Many  of 
these,  such  as  demolition,  renovation, 
and  repair,  are  highly  labor  intensive. 
Hopefully  the  full  scope  of  this  legisla- 
tion will  be  reached  and  the  majority  of 
funds  allocated  will  be  for  such  labor 
intensive  -pi^egKuns. 

The  President's  conservative  philos- 
ophy, as  expressed  to  us  in  his  veto 
messages,  reveals  a  basic  misimderstand- 
ing  of  the  economic  factors  involved  in 
the  current  recession  and  a  lack  of 
sensitivity  to  human  suffering.  In  the 
name  of  fighting  inflation.  President 
Ford  was  willing  to  veto  a  program  whose 
total  cost  is  less  than  the  margin  of  error 
in  the  estimates  of  this  year's  deficit.  I 
am  gratified  that  Congress  has  had  the 
wisdom  and  compassion  to  counteract 
Mr.  Ford's  decision. 

Mr.  MAHON.  Mr.  Chairman,  I  have 
no  further  requests  for  time. 

The  CHAIRMAN.  The  Clerk  will  read. 

The  Clerk  read  as  follows : 

TITLE  I  I 

CHAPTER  I  ' 

DEPARTMENT  OF  COMMERCE 

Economic  Development  Administration 
local  public  works  program 

For  expenses  necessary  to  carry  out  title 
I  of  the  Public  Works  Employment  Act  of 
1976  (Public  Law  94-369).  $2,000,000,000: 
Provided,  That  not  to  exceed  $10,000,000  may 
be  used  for  necessary  administrative  ex- 
penses, including  expenses  for  program  eval- 
uation by  the  Secretary  of  Commerce:  Pro- 
vided further.  None  of  the  funds  appropri- 
ated under  this  Chapter  shall  be  available 
for  any  project  where  less  than  ten  percent 
of  the  personnel  to  be  employed  on  the 
project  have  currently  resided  for  at  lea^t 
thirty  days  In  the  area  used  In  determining 
project  eligibility  under  Section  108(e)  of 
P>ublic  Law  94-369  and  have  been,  currently 
unemployed  for  at  least  thirty  days. 

POINT   OF    ORDER 

Mr.  WRIGHT.  Mr.  Chairman,  I  make 
a  point  of  order  against  the  language  in- 
cluded in  the  proviso  which  begins  on 
page  2,  line  11,  and  includes  line  17,  page 
2. 

Mr.  Chairman,  may  I  be  heard  on  the 
point  of  order? 

The  CHAIRMAN.  The  gentleman  will 
state  his  point  of  order. 

Mr.  WRIGHT.  Mr.  Chairman,  my  point 
of  order  is  that  the  language  contained 
in  this  proviso  very  clearly  constitutes 
legislation  on  an  appropriations  bill,  as 
prohibited  under  clause  2  of  rule  XXI. 

Mr.  Chairman,  let  me  cead  the  lan- 
guage, and  I  believe  the  fnairman  will 
see  very  clearly  wherein  it  violates  the 
rule.  The  language  declares: 

Provided  further.  None  of  the  funds  ap- 
propriated under  this  Chapter  shall  t>e  avail- 
able for  any  project  where  less  than  ten  per- 
cent of  the  personnel  to  be  employed  on  the 
project  have  currently  resided  for  at  least 
thirty  days  in  the  area  used  in  determining 
project  eligibility  under  Section  108(e)  of 
Public  Law  94-369  and  have  been  currently 
unemployed  for  at  least  thirty  days. 
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Quite  obviously,  Mr.  Chairman,  this 
language  is  legislation,  in  that  it  imposes 
requirements  not  present  in  the  author- 
izing legislation  and  not  present  in  exist- 
ing law.  It  imposes  duties  or  determina- 
tions upon  the  administrator  who  would 
be  required  to  investigate,  quite  obvious- 
ly, all  of  the  personnel  to  be  employed  on 
various  projects  and  to  make  determina- 
tions as  to  where  they  reside  and  how 
long  they  have  there  resided  and,  in  ad- 
dition, to  make  determinations  as  to 
which  of  them  have  been  currently  un- 
employed for  at  least  30  days. 

Now,  that  does  indeed  impose  a  new 
burden  and  a  new  determination  and  a 
new  duty  upon  the  Administrator. 

Citing  Deschler's  Procedures  in  the 
U.S.  House  of  Representatives,  chapter 
26,  section  11.  I  quote  the  following: 

When  an  amendment,  while  curtailing  cer- 
tain uses  of  funds  carried  in  the  bill,  ex- 
plicitly places  new  duties  on  officers  of  the 
government  or  implicitly  requires  them  to 
jDiake  Investigation,  compile  evidence,  or 
make  Judgments  and  determinations  not 
otherwise  required  of  them  by  law,  then  it 
assumes  the  character  of  legislation  and  is 
subject  to  a  point  of  order. 

It  should  not  be  necessary  for  me  to 
recite  any  lengthy  number  of  precedents 
4  since  they  abound.  May  I  oflfer  only  two. 
In  the  1st  session  of  the  91st  Congress, 
on  July  31,  1969,  the  Chair  ruled  that  an 
amendment  to  an  education  appropria- 
tion bill  including  the  words,  "in  order 
to  overcome  racial  imbalance,"  would  be 
legislation  on  an  appropriation  bill  be- 
cause it  would  impose  additional  duties 
and  determinations  on  school  officials. 

On  another  occasion,  during  the  sec- 
ond session  of  the  89th  Congress,  on  Oc- 
tober 4,  1966,  it  was  held  by  the  Chair 
that  a  general  appropriation  bill  provid- 
ing funds  for  Federal  highways  consti- 
tuted legislation  if  it  included  a  provi- 
sion specifying  that  "No  funds  shall  be 
used  for  any  highway  *  »  •  which  re- 
quires either  unjustified  or  harmful  non- 
conforming use  of  land." 

In  both  of  those  cases,  as  well  as  in 
numerous  other  cases,  it  has  been  uni- 
formly held  by  the  Chair  that  any  provi- 
sion in  an  appropriation  bill  which  im- 
poses additional  determinations  and 
requirements  upon  an  administrator  to 
make  investigations  or  compile  evidence 
or  make  judgments  and  determinations 
not  otherwise  required  by  law  is  legisla- 
tion and,  therefore,  is  subject  to  a  point 
of  order. 

Mr.  Chairman,  I  think  this  proviso 
does  quite  clearly  require  those  deter- 
minations and,  therefore,  is  legislation  on 
an  appropriation  bill,  and  I  insist  upon 
my  point  of  order. 

The  CHAIRMAN.  Does  the  gentleman 
from  Michigan  (Mr.  Cedeiberg)  wKh  to 
be  heard  on  the  point  of  order? 

Mr.  CEDERBERG.  I  do.  Mr.  Chairman. 

The  CHAIRMAN.  The  Chair  will  be 
glad  to  hear  the  gentleman. 

Mr.  CEDERBERG.  Mr.  Chairman,  my 
amendment  is  a  limitation  on  funds  in 
the  bill,  and  it  is  restricted  only  to  funds 
in  the  bill.  It  is  consistent  with  but  does 
not  change  existing  law.  The  application 
of  the  limitation  requires  only  informa- 
tion which  it  is  the  intention  of  the  De- 


partment of  Commerce  to  obtain  under 
the  rules  and  regulations  required  by 
existing  law. 

The  authorization  for  this  appropria- 
tion bill.  Public  Law  94-369,  the  Public 
Works  Employment  Act  of  1976.  provides 
in  section  107 — and  I  will  read  only  part 
of  the  section — as  follows : 

The  Secretary  shall  consider  among  other 
factors  (1)  the  severity  and  duration  of  un- 
employment in  proposed  project  areas,  (2) 
the  income  levels  and  extent  of  underem- 
ployment In  proposed  project  area  .  .  . 

Then  section  108(e)  of  the  act  pro- 
vides— and  I  shall  read  the  section  in 
part — as  follows: 

The  unemployment  rate  of  a  local  govern- 
ment shall,  for  the  purposes  of  this  Act,  and 
upon  request  of  the  applicant,  be  based  upon 
the  unemployment  rate  of  any  community  or 
neighborhood  (defined  without  regard  to 
political  or  other  subdivisions  or  boundaries) 
.  .  .  except  that  any  grant  made  to  a  local 
government  based  upon  the  unemployment 
rate  of  a  community  or  neighborhood  within 
its  Jurisdiction  must  be  for  a  project  of  direct 
benefit  to,  or  provide  employment  for,  un- 
employed persons  who  are  residents  of  that 
community  or  neighborhood. 

Thus  the  law  required  the  Department 
of  Commerce  to  issue  rules  and  regula- 
tions and  also  required  that  any  grant 
made  to  a  local  government  based  upon 
the  unemployment  rate  of  a  community 
or  neighborhood  within  its  jurisdiction 
must  be  for  a  project  of  direct  benefit  to, 
or  provide  employment  for,  unemployed 
persons  who  are  residents  of  that  com- 
munity or  neighborhood. 

The  law  was  enacted  on  July  22.  1976. 
The  Department  of  Commerce  on  Au- 
gust 23.  1976,  in  accordance  with  the  act. 
released  the  required  regulations;  and  I 
have  copies  of  them  here. 

The  official  guidelines  were  issued  on 
August  23,  1976,  by  the  Economic  Devel- 
opment Administration  and  incorporated 
the  intention  of  the  agency,  and  no  new 
authority  will  be  required. 

The  official  guidelines  provide,  on  page 
4,  and  I  quote  in  part: 

The  applicants  intent  to  hire  the  un- 
employed of  a  specific  area  must  be  con- 
sidered. 

Mr.  Chairman,  from  page  18  I  read  in 
part: 

The  project  must  definitely  benefit  or 
provide  employment  for  unemployment  per- 
sons within  that  neighborhood  or  community. 

Page  28  says: 

The  grantee  must  provide  to  EDA  monthly 
reports  and  a  final  report  indicating  num- 
ber of  employed  persons,  months  of  work, 
and  certain  characteristics  of  the  individuals 
employed  on  the  project. 

Mr.  Chairman,  those  are  the  regula- 
tions. The  regulations  include  the  follow- 
ing in  the  Statement  of  Objectives 
within  those  sections:  "to  fund  projects 
to  maximize  immediate  employment  op- 
portimities  and  wherever  possible  to 
maximize  employment  opportunities  for 
unemployed  residents  of  the  project 
area." 

Mr.  Chairman,  the  limitation  does  not 
require  any  significant  new  duty,  but  is 
based  on  information  and  findings  pro- 
vided for  in  the  authorization  or  antici- 


pated in  the  regulations  issued  imder  the 
authorization.  Such  limitations  have 
been  found  in  order. 

I  respectfully  address  the  attention  of 
the  Chair  Co  Descliler's  Procedure,  chap- 
ter 25.  section  10.7.  and  I  read  in  part: 

The  mere  requirement  that  the  executive 
officer  be  the  recipient  of  Information  Is  not 
considered  as  imposing  upon  him  any  addi- 
tional burdens  and  Is  in  order. 

Also,  on  this  point  I  respectfully  ad- 
dress the  attention  of  the  Chair  to 
Deschler's  Procedure,  chapter  25,  sec- 
tion 10.4.  and  I  read  in  part: 

The  fact  that  the  administration  of  the 
limitation  will  impose  certain  Incidental  but 
additional  burdens  on  executive  officers  does 
not  destroy  the  character  of  the  limitation. 

I  would  also  like  to  point  out,  Mr. 
Chairman,  that  the  burden  of  certifica- 
tion under  my  amendment  would  rest  on 
the  contractors.  It  is  the  contractors  who 
will  certify  that  they  will  obtain  Informa- 
tion from  applicants  on  their  residence 
and  employment. 

I  respectfully  address  the  attention  of 
the  Chair  to  Deschler's  Procedure,  chap- 
ter 25.  section  10.11,  and  I  read  in  part: 

It  Is  permissible  to  make  the  payment  of 
funds  contingent  upon  the  performance  of 
certain  obligations  by  private  citizens  or 
other  persons  not  In  the  Government's 
employ. 

Mr.  Chairman,  I  feel  very  strongly 
that  this  is  not  subject  to  a  point  of 
order;  and  I  urge  that  the  point  of  order 
be  overruled. 

The  CHAIRMAN.  Does  the  gentleman 
from  Texas  (Mr.  Wright)  wish  to  be 
heard  further  on  the  point  of  order? 

Mr.  WRIGHT.  Yes,  Mr.  Chairman. 
With  the  Chair's  indulgence,  I  would  like 
very  much  to  be  heard  further. 

I  want  to  say  two  basic  things  which 
I  think  are  pertinent  to  this  question. 

The  first  is  that  it  is  wholly  inappro- 
priate to  rely  upon  so-called  official 
guidelines  promulgated  by  an  adminis- 
trative agency  to  support  a  contention 
that  language  in  an  appropriation  bill 
does  not  place  obligations  upon  the  ad- 
ministrator which  are  not  required  by 
law.  The  question  i^  whether  it  imposes 
additional  obligations  upon  that  admin- 
istrator which  are  not  required  by  exist- 
ing law. 

If  tliis  Congress  ever  should  reach  the 
point  of  declaring  that  some  administra- 
tive guideline  published  in  the  Federal 
Register  and  lying  there  for  30  days  con- 
stitutes law,  then  we  shall  have  abro- 
gated our  most  basic  responsibilities. 

The  question  is  not  whether  that  is 
consonant  with  what  the  administration 
has  thought  might  have  been  Congres- 
sional intent.  The  question  is  whether 
the  language  in  this  appropriations  bill 
is  consonant  with  the  language  enacted 
by  this  Congress,  and  in  response  to  that, 
it  is  not. 

The  CHAIRMAN.  Could  the  Chair  in- 
terrupt the  gentleman  from  Texas  (Mr. 
Wright)  for  a  moment  to  address  a 
question  to  him? 

Would  the  gentleman  from  Texas 
address  that  very  issue  of  whether  or  not 
the  statute  in  question  imposes  duties 
consistent   with   the   limitation   in   the 
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regulation  which  is  consistent  with  the 
language  in  the  bill. 

Mr.  WRIGHT.  I  will  be  happy  to  do 
that.  Mr.  Chairman,  very  briefly. 

The  gentleman  from  Michigan  (Mr. 
CEDERBERG)  quoted  from  a  ^jortion  of  sec- 
tion 107  of  the  act  in  an  effort  to  dem- 
onstrate that  the  act  Itself  requires 
these  same  determinations  and  findings 
that  the  language  in  the  appropriation 
bill  would  require.  There  is  a  veiy  sig- 
nificant difference  between  what  the  act 
requii'es  and  what  this  proviso  included 
in  the  appropriation  biU  would  requii-e. 

I  call  the  attention  of  the  chaii'man 
to  the  very  language  which  was  cited 
by  the  gentleman  from  Michigan: 

The  Secretary  shall  consider  among  otlier 
factors  (1)  the  severity  and  duration  of 
unemployment    in    proposed    project    areas, 

(2)  the  Income  levels  and  extent  of  under- 
employment In  proposed  project  area,  and 

(3)  the  extent  to  which  proposed  projects 
will  contribute  to  the  reduction  of  unem- 
ployment. 

In  other  words,  the  requirements  im- 
posed by  the  law  up>on  the  Secretary 
are  very  easily  satisfied  by  statistical 
data  available  through  the  Bureau  of 
Labor  Statistics  with  respect  to  imem- 
ployment  in  specific  areas  geographi- 
cally denominated  within  the  country. 

Beyond  that,  however,  the  language 
which  was  proposed  as  an  exclusion  in 
the  appropriation  bill  would  go  much 
further  than  ask  the  administrator  to 
determine  statistics  with  respect  to  gen- 
eral areas.  By  its  very  terms  it  says: 

None  of  the  funds  apprc^rlated  under  this 
chapter  shall  be  available  for  any  project 
where  less  than  10  percent  of  the  person- 
nel to  be  employed  on  the  project  have  cur- 
rently resided  for  at  least  30  days  in  the 
area  used  In  determining  project  eligibility 
'  •  •  and  have  been  currently  unemployed 
for  at  least  30  days. 

It  would  expand  the  requirement  of  the 
determination  frcrni  a  determination 
with  respect  to  statistics  applying  to  geo- 
graphical areas,  to  make  this  determina- 
tion include  individual  employees  pro- 
posed to  be  employed  on  the  project.  And 
that  is  an  enormous  expaixsion. 

We  have  been  informed,  Mr.  Chair- 
man, that  there  may  be  some  350,000 
Americans  employed  under  this  bill. 

Quite  manifestly  it  is  an  unworkable 
provision  wholly  apart  from  its  illegality 
under  tlie  rules. 

Obviously  a  contractor  cannot  go  out 
to  hire  employees  until  he  has  received 
a  contract  from  the  city,  the  county  or 
the  other  sponsoring  agency.  Obviously 
the  city,  or  the  county  or  the  other  spon- 
soring agency  cannot  make  a  contract 
with  the  contractor  until  it  first  has  re- 
ceived a  grant.  Yet  this  language,  liter- 
ally intei-preted,  would  mean  that  we 
would  have  to  know  in  advance  of  the 
grant  just  who  all  of  the  employees 
would  be.  where  each  one  of  them  lived, 
how  long  they  had  lived  there  and  how 
long  each  had  been  unemployed.  It 
would  encumber  it  with  a  nightmare  of 
red  tape. 

TTiere  is  nothing  wrong  with  what  the 
gentleman  from  Michigan  seeks  to  ac- 
complish. Actually  I  do  not  think  there 
is  a  single  project  that  would  not  qualify, 


but  the  whole  thi-ust  and  purpose  of  the 
enabling  legislation  was  to  make  the  pro- 
gram move.  We  mandated,  under  the 
law,  that  every  application  should  be 
moved  upon  within  60  days.  How  can 
they  possibly  handle  all  of  the  applica- 
tions within  60  days  and  still  have  to 
make  a  determination  with  resp>ect  to 
every  employee  that  presumably  will  be 
employed  on  the  project?  The  contractor 
does  not  know  who  he  is  going  to  employ 
until  after  the  contract  has  been  granted 
to  him. 

For  all  of  those  reasons,  Mr.  Chair- 
man, it  is  unworkable,  it  is  unnecessary 
and  contrary  to  the  rules. 

Mr.  CEDERBERG.  Mr.  Chairman,  may 
I  be  heard  further? 

The  CHAIRMAN.  The  gentleman  from 
Michigan  may  proceed. 

Mr.  CEDERBERG.  Mr.  Chainnan,  I 
will  try  to  be  very  brief.  I  just  want  to 
say  that  I  am  amazed  at  the  arguments 
of  my  friend,  the  gentleman  from  Texas. 
All  this  provision  attempts  to  do  is  to  in- 
sure an  employment  bill  where  some  of 
the  unemployed  will  be  employed.  Let  me 
read  section  108(e)  and  it  is  the  basic 
legislation.  It  refers  to  a  project  and 
states  "must  be  a  project  of  direct  benefit 
to,  or  provide  employment  for.  unem- 
ployed persons  who  are  residents  of  that 
community  or  neighborhood."  All  it  says 
is  somebody  has  got  to  determine  "unem- 
ployed." To  say  here  that  a  contract  can- 
not be  determined  before  a  grant  is 
issued  as  to  how  many  people  are  going 
to  be  employed  on  a  project,  and  we  are 
asking  for  10  percent  employment,  is  be- 
yond my  fondest  comprehension. 

All  this  does  is  it  must  comply  with 
the  basic  law — "unemployed  persons  who 
are  residents" — ^the  word  "resident"  is  in 
the  basic  law — "of  that  community  or 
neighborhood."  It  says  nothing  more 
than  that,  and  that  is  in  the  basic  law. 

ITie  CHAIRMAN  (Mr.  O'Hara).  The 
Chair  is  prepared  to  rule. 

The  question,  of  course,  is  whether  or 
not  this  limitation,  or  so-called  limita- 
tion, imposes  substantial  new  duties  on 
an  official  of  the  executive  branch.  That 
question  has  been  the  subject  of  more 
points  of  order  on  appropriation  bills 
than  perhaijs  any  otlier,  or  at  least  as 
many  as  any  other.  It  is  very  difficult  to 
make  that  determination  in  circum- 
stances like  the  present  one,  because,  for 
instance,  as  the  gentleman  from  Michi- 
gan cited  in  Deschler's  Procedure,  chap- 
ter 25,  section  10.7: 

It  is  not  in  order  in  an  appropriation  bill 
to  Insert  by  way  of  amendment  a  proposition 
which  places  additional  duties  on  an  execu- 
tive officer;  but  the  mere  requirement  that 
the  executive  officer  be  the  recipient  of  in- 
formation Is  not  considered  as  Imposing  upon 
him  any  additional  burdens  and  Is  In  order. 

The  other  citation,  chapter  25,  10.4 
through  10.6  states: 

The  fact  that  the  administration  of  the 
limitation  will  impose  certain  incidental  but 
additional  burdens  on  executive  officers  does 
not  destroy  the  character  of  the  limitation. 

The  Chair  is  also  aware  of  the  rulings 
involving  certain  limitations  on  appro- 


priations for  food  stamps.  Those  amend- 
ments involved  the  issue  of  whether  or 
not  the  household's  need  for  food  stamps 
was  a  result  of  the  fact  that  a  bread- 
winner within  the  household  was  unem- 
ployed because  he  was  engaged  in  a  con- 
certed work  stoppage  in  a  strike  and  im- 
posed certain  incidental  duties  on  the 
executive  branch  to  make  the  necessary 
detei-minations.  In  those  cases  the  lan- 
guage was  held  to  be  a  valid  limitation 
upon  the  appropriation. 

In  regard  to  the  language  now  before 
the  chairman  for  decision,  the  Secretary 
is  required  in  the  administration  of  the 
bill  to  make  a  determination  that  not 
less  than  10  percent  of  the  personnel  to 
be  employed  on  the  project  have  been 
currently  for  at  least  30  days  in  the  area, 
and  have  been  currently  unemployed  for 
at  least  30  days. 

The  Chair  notes  that  the  basic  law 
does  impose  rather  substantial  require- 
ments in  the  soise  that  it  requires,  first, 
that  the  Secretary  consider  among  other 
matters  the  three  factors  listed  in  sec- 
tion 107  that  were  mentioned  by  the 
gentleman  from  Texas  as  statistical  fac- 
tors. The  Chair  agrees  they  are  statistical 
factors.  He  notes  as  well,  though,  that 
the  g^itleman  from  Michigan  has 
brought  up  the  provisions  of  section  108 
(e)  which  go  somewhat  farther  than 
that,  and  they  require  that  any  grant 
made  to  a  local  government  based  upon 
the  unemplosmient  rate  of  a  community 
or  neighborhood  within  its  jurisdiction 
must  be  for  a  project  of  direct  benefit  to, 
or  provide  employment  for,  unemployed 
persons  who  are  residents  of  that  com- 
munity or  neighborhood. 

So  the  law  already  imposes  some  sub- 
stantial duties  and  determinations  simi- 
lar to  those  which  would  be  required  by 
the  proposed  limitation  in  this  proviso. 
The  Chair  therefore  would  hold  that  the 
particular  proviso  under  consideration 
is  one  that  does  impose  a  vaUd  limita- 
tion upon  tiie  use  of  an  ai4>ropriati<Ni 
and  that  the  duties  imposed  upon  the 
Administrator  are  purely  incidental  and 
do  not  impose  any  substantial  new  duties 
on  the  Administrator.  Therefore  the 
Chair  overrules  the  point  of  order. 

AMENDMENT   OFFERED   BY   MB.   WEIGHT 

Mr.  WRIGHT.  Mr.  Chairman,  I  offer 
an  amendment. 

The  Clerk  read  as  follows: 

Amendment  offered  by  Mr.  Wbxcht:  Strike 
the  language  contained  In  the  proviso  be- 
ginning on  page  2,  line  11,  and  concluding 
on  page  2,  line  17. 

Mr.  WRIGHT.  Mr.  Chairman.  I  do 
not  have  any  quarrel  with  the  ostensible 
purpose  of  this  proviso.  I  think  it  is  pref- 
er in  a  sense,  and  quite  honestly  I  do 
not  think  there  is  a  single  project 
throughout  the  United  States  that  would 
not  qualify. 

What  I  do  have  a  quarrel  with  is  the 
attempt  on  the  part  of  the  Appropria- 
tions Committee  and  the  gentleman 
from  Michigan  to  impose  upon  the  pro- 
gram an  encumbrance  that  is  going  to 
slow  the  program  down. 

What  I  do  object  to  very  strenuously 
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Is  the  proliferation  of  paper  work  that 
was  not  anticipated  in  the  act. 

What  I  do  object  to  very  earnestly  is 
the  fact  that  this  flies  180  degrees  coun- 
ter to  the  purpose  of  the  law  that  this 
House  passed  six  times  by  better  than 
3-to-l  votes. 

The  whole  purpose,  the  entire  thrust 
of  that  act  is  to  get  Americans  to  work 
quickly,  to  authorize  projects  soon,  to 
dip  into  the  backlog  of  delayed  projects 
and  get  Americans  to  work,  off  the  un- 
employment rolls  and  onto  payrolls, 
building  those  projects  without  delay. 

We  were  very  careful,  assiduously 
careful  in  the  drafting  of  this  enabling 
legislation  to  make  certain  that  it  was 
not  encumbered  by  redtape,  that  it  was 
not  burdened  down  with  rules  and  regu- 
lations that  cause  delay. 

We  mandated  in  that  law  that  the  ap- 
plication forms  ought  to  be  available 
within  30  days  of  its  passage  to  avoid  the 
kind  of  slowdown  and  redtape  encum- 
brance which  has  characterized  too 
many  programs. 

We  mandated  within  that  law  that 
within  60  days  of  receipt  of  an  appli- 
cation the  administrative  agency  had  to 
rule  on  it  one  way  or  the  other  and  not 
just  sit  around  asking  questions  back 
and  forth,  demanding  studies,  and  de- 
manding analyses  of  the  studies,  and  de- 
manding reviews  of  the  analyses  of  the 
studies,  and  demanding  studies  of  the 
reviews  of  the  analyses  of  the  studies. 

We  mandated  further  that  priority 
mxist  be  given  to  those  projects  that  can 
employ  onsite  labor  within  90  days.  This 
extraneous  provision  which  my  amend- 
ment would  remove  from  the  appropri- 
ations bill  goes  180  degrees  counter  to 
that  by  requiring  determinations  which 
are  not  necessary  at  all.  determinations 
which  are  not  practically  possible  be- 
cause everybody  knows  a  contractor  is 
not  going  to  be  able  to  recruit  his  force 
imtil  after  the  project  award  is  made 
and  a  contractor  chosen  and  he  has  re- 
ceived a  contract  to  build  the  project. 

This  is  just  a  means  of  bureaucratic 
impoundment  that  Is  unnecessary,  im- 
workable,  and  contrary  to  the  provisions 
of  the  law  itself.  It  will  slow  things  down. 
It  will  proliferate  redtape.  It  will  add 
unnecessary  paper  work. 

For  all  those  reasons,  Mr.  Chairman, 
I  earnestly  implore  the  Members  of  this 
House  to  stay  with  the  purpose  of  the 
law  and  adopt  my  amendment  to  reject 
this  unwise  proviso. 

Mr.  PATTEN.  Mr.  Chairman,  will  the 
gentleman  yield? 

Mr.  WRIGHT.  I  yield  to  the  gentle- 
man from  New  Jersey. 

Mr.  PATTEN.  Mr.  Chairman,  during 
the  Depression  the  municipalities  tried 
to  pass  laws  tliat  required  private  indus- 
try to  hire  50  percent  of  local  residents, 
and  the  State  couits  time  and  time 
again  declared  those  Acts  to  be  un- 
constitutional. The  spirit  of  this  limita- 
tion in  my  judgment  has  been  declared 
unconstitutional  over  100  times  by  the 
United  States  Supreme  Court.  New  York 
City  says  one  must  live  in  New  York  City 
in  order  to  work  in  the  stock  market  or 


any  other  place.  I  think  such  a  law  would 
be  unconstitutional. 

I  do  not  like  the  spirit  of  this  limita- 
tion. 

Mr.  WRIGHT.  Mr.  Chairman,  I  thank 
the  gentleman.  That  surely  is  an  addi- 
tional reason  why  this  amendment  ought 
to  be  agreed  to. 

Mr.  CEDERBERG.  Mr.  Chairman,  I 
move  to  strike  the  requisite  number  of 
words.  I  rise  in  opposition  to  the  amend- 
ment. 

Mr.  Chairman,  I  find  it  utterly  amaz- 
ing that  in  a  oill  designed  to  do  some- 
thing about  the  unemployed  in  a  given 
area  where  a  project  takes  place,  that 
the  authors  of  this  bill  would  come  here 
on  the  floor  and  deny  these  unemployed 
an  opportunity  to  work  because  of  red- 
tape. 

Now,  I  do  not  know  about  Fort  Worth 
in  the  district  of  the  gentleman  from 
Texas;  but  I  can  tell  this  House  that  in 
Michigan  there  is  not  going  to  be  any 
redtape  to  assure  that  10  percent  that 
work  on  the  job  have  been  unemployed 
in  the  area  for  at  least  30  days.  That  will 
be  no  problem  whatsoever.  Hopefully,  it 
will  be  some  welcome  relief  to  some  of 
the  people  that  are  unemployed. 

Mr.  Chairman,  the  basic  law  clearly 
says,  and  we  have  read  it  time  and  time 
again,  section  108,  this  is  the  law  that 
the  gentleman's  committee  came  out 
with,  that  it  must  be  a  project  of  direct 
benefit  or  emplosonent  for  unemployed 
persons  who  are  residents  of  that  com- 
mxmity  or  neighborhood.  Now,  that  is 
the  basic  law.  All  this  provision  in  the 
appropriation  bill  says  very  simply,  very 
easily,  is  that  we  would  like  to  have,  if 
the  project  is  built  in  my  community  or 
another  Member's  commimity  and  they 
have  imemployed  people  there,  1  out 
of  10  employed  on  the  project  shall  have 
been  residents,  and  unemployed  for  30 
days  or  longer. 

How  are  we  going  to  vote  against  that? 
I  cannot  believe  it.  I  cannot  believe  that 
in  a  bill  designed  to  produce  jobs  that 
we  can  deny  people  in  that  area  in  which 
the  project  is  going  to  be  built  an  oppor- 
tunity to  work  on  that  project.  That  is 
all  that  is  involved  here. 

Let  me  assure  this  House,  there  is  no 
redtape  problem  to  determine  whether 
1  out  of  10  people  on  the  job  have 
been  unemployed  for  30  days  or  longer. 
Why  should  there  be  any  problem?  We 
can  do  that  in  the  twinkling  of  an  eye 
on  any  project. 

So,  Members  of  the  House,  if  we  want 
to  help  people  who  are  unemployed  and 
give  them  an  opportunity  for  employ- 
ment under  this  Act,  the  only  way  we 
are  going  to  assure  it  is  the  defeat  of 
this  amendment. 

Mr.  ROE.  Mr.  Chaii-man,  I  move  to 
strike  the  requisite  nvunber  of  words,  and 
I  rise  in  support  of  the  amendment. 

Mr.  Chairman,  I  have  sat  here  with 
great  big  crocodile  tears.  How  can  we 
possibly  listen  to  this?  With  the  greatest 
of  respect  for  the  gentleman  from 
Michigan,  do  we  really  believe  what  that 
gentleman  is  saying? 

Let  me  state  what  the  law  says.  The 
law  makes  two  provisions,  specific  pro- 


visions. It  says  that  if  a  town,  a  com- 
munity, or  a  county,  is  eligible  on  the 
basis  of  its  unemployment  level,  then  it 
is  eligible  to  be  able  to  apply  under  this 
bill,  priority  No.  1,  7.8  unemployment 
which  is  over  the  national  level. 

I  know  nobody  wants  to  mislead  us, 
but  we  wrote  a  special  provision  in  this 
bill  and  we  said  if  there  was  a  city  whose 
unmployment  did  not  meet  that  criteria, 
but  there  was  a  pocket  of  unemployment 
within  that  city  or  a  section  of  the  city, 
the  section  of  the  city  could  apply  under 
its  own  right  to  be  able  to  build  its 
project.  What  does  that  mean?  We  are 
not  talking  about  raking  leaves.  We  are 
talking  about  building  buildings.  If  they 
do  not  have  the  artisans  or  the  steel - 
workers  or  the  construction  workers  or 
the  masons  in  that  particular  region  of 
the  city,  they  cannot  build  the  project.  I 
ought  to  know  whereof  I  speak.  I  helped 
wiite  this  bill  and  was  chairman  of  every 
single  hearing  that  was  held.  How  can 
we  have  people  misinterpret  this  for  the 
body?  There  are  people  who  spoke  as 
adversaries  of  this  situation  when  they 
voted  against  this  bill  six  times  on  this 
floor. 

Who  is  to  speak  at  that  juncture  for 
the  pec^le  of  our  country?  Let  me  add 
something  else.  I  did  not  want  to  bring 
it  up  or  to  clutter  this  debate,  but  let  me 
tell  the  Members  what  this  amendment 
to  the  appropriation  bill  has  done  and 
I  want  the  Democrats  to  understand 
something.  This  is  not  a  quarrel  with 
the  Appropriations  Committee,  which  is 
doing  a  splendid  job,  but  they  even  rec- 
ommend it  by  use  of  the  notice  for  the 
rules  meeting  the  other  day.  they  had  al- 
ready published  that  in  the  guidelines; 
they  didn't  wait  for  us  to  go  to  the  rules 
committee.  We  can  talk  about  compen- 
sating for  this  particular  piece  of  legis- 
lation written  in  these  guidelines  on  the 
23d,  and  we  have  not  even  passed  the 
bill  yet.  What  kind  of  a  way  is  that  to 
run  a  law? 

We  are  trying  to  do  something  to  put 
people  to  work.  This  bill  was  to  permit 
capital  emplojTnent  for  people  to  go  to 
work;  it  is  not  designed  to  put  people  out 
raking  leaves.  What  are  they  ging  to  do 
if  they  do  not  have  enough  masons  in 
the  area?  Do  they  stop  the  job?  Do  we 
want  people  to  lie  when  they  say  yes  on 
their  certifications  that  they  have  the 
employees,  when  they  do  not?  That  is 
what  we  are  asking  them  to  do. 

Let  me  suggest  something  to  the  Mem- 
bers: This  is  the  only  piece  of  legislation 
before  this  body  which  provides  the  op- 
portunity to  help  rebuild  America.  It  is 
the  only  piece  of  legislation — or  resur- 
rection, if  you  like,  of  our  cities — that  we 
have  available.  If  we  have  any  more  red- 
tape,  we  will  not  get  a  brick  ir  place  or  a 
piece  of  steel  put  into  place. 

All  the  opposition  to  this  bill  was  based 
upon  the  point  of  view  that  public  works 
will  not  work  in  this  country.  You  bet- 
ter believe  they  will  not,  because  this 
administration  has  already  predeter- 
mined that  they  are  not  going  to  let  this 
bill  work.  There  are  four  or  five  provi- 
sions in  this  set  of  rules  and  regulations 
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which  are  absolutely,  blatantly  converse 
to  the  law  we  passed.  What  are  we,  pup- 
pets? What  are  we  here  fOT?  Do  we  be- 
lieve in  our  country  and  make  the  law, 
or  say,  "The  hell  with  it?" 

Members  of  the  committee,  we  are 
going  to  have  to  decide,  because  of  the 
point  of  view  of  the  bureaucrats  and  the 
people  downtown,  whether  or  not  they 
can  exploit  the  Hill  on  every  single  piece 
of  legislation.  This  is  our  opportunity, 
and  all  the  nitpicking  points  to  delay  it 
or  turn  it  around  stop  here. 

That  is  what  we  are  going  to  do  if  we 
do  not  pass  this  amendment,  I  beseech 
and  implore  the  Members,  for  the  peo- 
ple of  Uiis  country,  for  God's  sake,  let  us 
follow  the  right  course  so  that  we  will  be 
able  to  believe  in  the  United  States  of 
America,  which  we  represent. 

Mr.  ROUS8ELOT.  Mr.  Chairman,  I 
move  to  strike  the  requisite  number  of 
words. 

Mr.  Chairman,  I  appreciate  my  col- 
league's eloquent  testimony,  and  I  think 
most  of  us  really  are  genuinely  interested 
in  seeing  that  Federal  public  projects  do 
help  the  unemployment  situaticm  in  a 
given  area.  After  listening  to  all  of  the 
points  the  gentleman  has  made,  I  still 
do  not  understand  what  damage  there  is 
in  allowing  1  out  of  10  to  come  from 
a  local  area.  What  is  so  damaging  about 
lout  of  10? 

Mr.  ROE.  There  is  not  any  damage. 
That  is  not  the  issue. 

Mr.  ROUSSELOT.  That  is  your  sug- 
gestion that  1  out  of  10  is  not  the 
issue,  but  according  to  my  colleague  Mr. 
Cederberg.  it  clearly  is  the  issue. 

Mr.  CEDERBEFIG.  Mr.  Chainnan,  will 
the  gentleman  yield? 

Mr.  ROUSSELOT.  I  yield  to  the  gen- 
tleman from  Michigan. 

Mr.  CEDERBERG.  That  is  exactly  the 
issue.  The  issue  is  whether  or  not,  when  a 
project  is  built  in  a  given  area,  somebody 
that  has  been  there  and  has  been  imem- 
ployed for  30  days  or  longer,  has  an  op- 
portunity to  work  on  a  project. 

Mr.  ROE.  Is  the  gentleman  making  a 
statement  or  asking  a  question? 

Mr.  CEDERBERG.  I  am  making  a 
statement,  not  asking  a  question.  The 
gentleman  yielded  to  me. 

Mr.  ROUSSELOT.  I  wiU  ask  the  ques- 
tion again.  I  am  glad  the  gentleman 
from  New  Jersey  (Mr.  Roe)  states  that 
it  does  not  do  any  damage  to  hire  1 
out  of  10  from  an  area  that  had  been 
unemployed  30  days  or  more.  As  I  read 
the  language,  that  is  exactly  what  the 
language  says. 

There  is  good  reason,  under  a  public 
project  to  hire  1  out  of  10  from 
a  local  area.  I  do  not  see  any  great  dam- 
age in  that.  I  know  that  there  are  tre- 
mendous pressures  from  some  of  the 
union  halls  to  eliminate  that  provision 
because  they  want  to  control  the  em- 
ployment 100  percent.  We  understand 
that,  but  I  really  do  not  understand  why 
we  should  be  so  fearful  of  hiring  1  out 
of  10  from  the  local  area.  I  really  do 
not  see  that  there  is  any  great  damage 
to  local  input. 

I  can  understand  why  several  of  us — 


probably  my  colleague  (Mr.  Roe) — ^have 
had  a  great  deal  of  pressure  from  the 
unions  not  to  allow  this  provisiMi  to  stay 
in  the  bill. 

I  think  that  is  kind  of  unfair.  I  think 
we  should  let  the  local  people  have  some 
say  in  this.  Why  should  we  not  aUow  1 
out  of  10? 

I  will  be  glad  to  yield  to  either  of  my 
colleagues  who  wishes  to  speak. 

Mr.  WRIGHT.  Mr.  Chairman,  will  the 
distinguished  gentleman  jrield? 

Mr.  ROUSSELOT.  I  yield  to  the  gen- 
tleman from  Texas  (Mr.  Wright)  . 

Mr.  WRIGHT.  I  thank  the  gentleman 
for  yielding. 

Mr.  Chairman,  of  course,  there  is 
nothing  wrong  with  employing  1  out 
of  10. 

Mr.  ROUSSELOT.  I  am  glad  the  gen- 
tleman accepts  that. 

Mr.  WRIGHT.  TTiere  is  nothing  wrong 
in  employing  one  out  of  nine.  It  may  be 
that  they  will  have  to  bring  in  an  expert 
technician  from  the  outside. 

Mr.  ROUSSELOT.  I  agree  with  that 
concept. 

Mr.  WRIGHT.  The  point  is  tiiat  the 
objection  is  not  to  that.  I  do  not  think 
there  is  going  to  be  a  single  project  on 
which  more  than  1  out  of  10  will  not  be 
from  the  local  area.  The  problem  is  that 
the  language  says  no  funds  shaU  be  avail- 
able untU  this  determination  is  made.  We 
cannot  make  the  determination  until 
we  have  hired  the  work  force,  and  we 
cannot  hire  the  work  force  until  we  get 
the  funds.  It  is  cumbersome  redtape. 
That  is  the  only  problem. 

Mr.  ROUSSELOT.  Mr.  Chairman,  let 
me  say  that  I  am  in  total  agreement  with 
my  colleague,  the  gentleman  from  Texas, 
in  that  I  do  not  want  any  more  redtape 
than  is  necessary.  But  the  effcHt  of  this 
public  works  project  funding  is  also  to 
put  the  imemployed  back  to  work.  I  think 
that  is  a  reasonable  purpose.  One  out  of 
ten  I  do  not  think  is  an  imreasonable 
requirement  for  local  consideration: 

I  tlaink  my  colleague,  the  gentleman 
from  Michigan,  has  made  an  excellent 
point,  and  I  just  want  to  rise  to  support 
the  viewpoint  of  the  gentleman  from 
Michigan  that  1  out  of  10  is  a  reason- 
able number  to  take  from  the  local  res- 
idency. I  hope  the  amendment  will  be 
defeated. 

Mr.  CEDERBERG.  Mr.  Chairman,  will 
the  gentleman  yield? 

Mr.  ROUSSELOT.  I  yield  to  the  gen- 
tleman from  Michigan  (Mr.  Cederberg). 

Mr.  CEDERBERG.  I  thank  the  gentle- 
man for  yielding. 

Mr.  Chairman,  this  probably  would  not 
have  very  much  effect  in  the  large  metro- 
politan areas  where  there  are  substan- 
tial nimibers  of  tradesmen  already  un- 
employed. But  I  am  thinking  of  areas 
such  as  mine,  where  we  have  substantial 
unemployment.  We  are  just  trying  to  in- 
sure tliat  some  of  those  individuals  have 
a  chance  to  work  on  the  project  in  those 
particular  areas.  It  seems  so  reasonable 
that  I  csomot  believe  that  there  should  be 
opposition  to  it  Maybe  it  is  too  reason- 
able. 

Mr.  ROUSSELOT.  Mr.  Chairman,  I 
tend  to  agree  with  my  colleague.  I  have 


had  the  opportimlty  to  listen  and  to  hear 
the  debate  on  both  sides  of  this  issue.  I 
think  my  colleague,  the  gentleman  from 
Michigan,  made  a  reasonable  point.  I 
think  it  shotild  be  included  in  this  ap- 
propriation. I  hope  my  colleagues  will 
vote  against  this  amendmoit. 

The  CHAIRMAN.  The  question  is  on 
the  amendment  offered  by  the  gentleman 
from  Texas  (Mr.  Wright)  . 

Tlie  question  was  taken;  and  the 
Chairman  being  in  doubt,  the  Commit- 
tee divided,  and  there  were — ayes  28, 
noes  21. 

RECORDED  VOTE 

Mr.  CEDERBERG.  Mr.  Chairman,  I 
demand  a  recorded  vote. 

A  recorded  vote  was  ordered. 

The  vote  was  taken  by  electronic  de- 
vice, and  there  were — ajFes  239.  noes  149, 
not  voting  43.  as  follows: 
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Adams 

Fl3mt 

Mel  Cher 

Alexander 

Foley 

Metcalfe 

Ambro 

Ford.  Mich. 

Meyner 

Anderson, 

Ford,  Tenn. 

Mezvinsky 

Calif. 

Forsythe 

Mikva 

Andrews,  N.C. 

Fountain 

Miller,  Calif. 

Annunzio 

Fraser 

MUls 

Ashley 

Fuqua 

Mlneta 

Aspln 

Gaydos 

Minish 

AuCoin 

Glaimo 

Mink 

Baldus 

Gibbons 

Mitchell,  Md. 

Baucus 

Oilman 

Moakley 

Beard,  R.I. 

Ginn 

Moffett 

Bergland 

Gonzalez 

Mollohan 

Bevill 

Gude 

Moorhead,  Pa 

Guyer 

Morgan 

Bingham 

Hall,  m. 

Moss 

Blanchard 

Hall,  Tex. 

Mottl 

Blouin 

Hammer- 

Murphy,  ni. 

Boggs 

schmidt 

Murphy.  N.T. 

Boland 

Hanley 

Murtha 

Boiling 

Hannaford 

Myers,  Pa. 

Bonker 

Harkin 

Natcher 

Brademas 

Harrington 

Nedzl 

Breaux 

Harris 

Nichols 

Breckinridge 

Hawkins 

Nix 

Brinkley 

Hayes,  Ind. 

Nolan 

Brodhead 

Hefner 

Nowak 

Brooks 

Helstoskl 

Oberstar 

Brown,  Calif. 

Henderson 

Obey 

Burke,  Mass. 

Hicks 

O'Hara 

Burton.  John 

Hightower 

ONeUl 

Carney 

Holland 

Ottlnger 

Carr 

Howard 

Patten,  N.J, 

Clay 

HubbtkTd 

Patterson, 

Collins,  ni. 

Hughes 

Calif. 

Collins,  Tex. 

Hungate 

Pattlson,  N.Y. 

Conte 

Jacobs 

Paul 

Corman 

Jenrette 

Pepi>er 

Cornell 

Johnson,  Calif 

.  Perkins 

Cotter 

Johnson.  Pa. 

Peyser 

Crane 

Jones,  Ala. 

Pickle 

D'Amours 

Jones,  N.C. 

Pike 

Daniel.  Dan 

Jordan 

Preyer 

Daniels,  N.J. 

ICastenmeler 

Price 

Davis 

Kazen 

Randall 

Delaney 

Keys 

Rees 

Dellums 

Kindness 

Reuss 

Dent 

Koch 

Richmond 

Derrick 

Krebs 

Rinaldo 

Diggs 

Krueger 

Risenhoover 

Dingell 

TAFalce 

Roberto 

Dodd 

Landrum 

Rodlno 

Downing,  Va. 

Leggett 

Roe 

Drlnan 

Lerltas 

Rogers 

Early 

Lloyd.  Calif. 

Roncallo 

Eckbardt 

Lloyd,  Tenn. 

Rooney 

Edgar 

Long,  La. 

Rose 

Edwards.  Calif 

Long,  Md. 

Rosenthal 

Eilberg 

Lundine 

Roeteukowskl 

English 

McCormack 

Ryan 

Evans,  Colo. 

McFall 

St  Oennain 

Fary 

McHugh 

Santinl 

Fascell 

McKay 

Sarasin 

Flndley 

Madden 

Sarbanes 

Pisher 

Mathls 

Satterfleld 

Flthlan 

Matsunaga 

Schroeder 

Florio 

Meeds 

Selberling 
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Slkes 

Simon 

Solirz 

Spnlman 

Staggers 

Stanton. 

James  V. 
Stark 
Stephens 
Stokes 
Stratton 
Stuckey 
Studds 


Abdnor 
Addabbo 
Allen 

Anderson,  ni. 
Andrews, 
N.  Oak. 
Archer 
Armstrons 
Ashbrook 
Bafalls 
Bauman 
Beard,  Tenn. 
Bedell 
Bell 

Bennett 
Blester 
Bo  wen 
Broomfleld 
Brown.  Mich. 
Brown.  Ohio 
BroyhUI 
Buchanan 
Burgener 
Burke.  Calif. 
Burke,  Pla. 
Burleson,  Tex. 
Burlison,  Mo. 
Butler 
Byron 
Carter 
Cederberg 
Clancy 
Clawson,  Del 
Cleveland 
Cochran 
Cohen 
Conable 
Coughlln 
Danielson 
Derwinski 
Devine 
Dickinson 
Downey,  N.T. 
Duncan,  Oreg. 
Duncan,  Tenn. 
du  Pont 
Edwards,  Ala. 
Emery 
Erlenbom 
Eshleman 
Evans,  Ind. 
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Symington 

Taylor,  N.C. 

Thompson 

Thornton 

Traxler 

Tsongas 

UdaU 

UUman 

VanDeerlln 

Vander  Veen 

Vanlk 

Vlgorlto 

Waggonner 

NOES— 149 

Penwlck 

Fish 

Flood 

Flowers 

Prenzel 

Prey 

Goldwater 

Oradlaon 

Grassley 

Hagedom 

Haley 

Hamilton 

Hansen 

Harsha 

Hecliler,  W.  Va 

Heckler,  Mass. 

HlUis 

Holt 

Holtzman 

Horton 

Hutchinson 

Hyde 

1 chord 

Jarman 

Jeffords 

Johnson 

Kasten 

KeUy 

Kemp 

Ketchum 

Lagomarsino 

Latta 

Lent 

Lott 

Lujan 

McClory 

McCollister 

McDade 

McDonald 

McEwen 

McKlnney 

Madlgan 

Magulre 

Mahon 

Mann 

Michel 

MUford 

MUler,  Ohio 

Mitchell,  N.T. 

Montgomery 

Moore 


Colo. 


Weaver 

White 

Whltehurst 

Wiggins 

WUson.  C.  H. 

Wilson,  Tex. 

Wirth 

Wright 

Yates 

Yatron 

Young,  Tex. 

Zablocki 

Zeferettl 


Moorhead, 

Calif. 
Myers,  Ind. 
O'Brien 
Pettis 
Pressler 
Prltcbard 
Qule 
Quillen 
Railsback 
Rangel 
Regula 
Rhodes 
Robinson 
Roush 
Rousselot 
Roybal 
Runnels 
Ruppe 
Scheuer 
Schneebeli 
Schulze 
Sebellus 
Sharp 
Shipley 
Shriver 
Shuster 
Skubitz 
Slack 

Smith,  Nebr. 
Snyder 
Spence 
Stanton, 

J.  WUliam 
Steed 

Stelger,  Wis. 
Symma 
Taylor,  Mo. 
Thone 
Treen 

Vander  Jagt 
Walsh 
Wampler 
Whalen 
Whltten 
Wilson,  Bob 
Winn 
Wolff 
Wydler 
Young,  Fla. 


NOT  VOTING— 43 


Abzug 
BadUlo 

Burton,  PhUlip 
Chappell 
Chlsholm 
Clausen, 
DonH. 
Conlan 
Conyers 
Daniel.  R.W. 
de  la  Garza 
Esch 

Evlns,  Tenn. 
Goodiing 
Green 


Hays,  Ohio 

Hebert 

Heinz 

Hlnshaw 

Howe 

Jones,  Okla. 

Jones,  Tenn. 

Karth 

Lehman 

McCloskey 

Martin 

MazzoU 

Mosher 

Neal 

Passman 


Poage 

Riegle 

Russo 

Sisk 

Smith,  Iowa 

Steelman 

Stelger,  Ariz. 

Sullivan 

Talcott 

Teague 

Waxman 

Wylie 

Young,  Alaska 

Young,  Ga. 


The  Clerk  announced  the  following 
pairs: 

Mr.  Young  of  Georgia  for,  with  Mr.  Don 
H.  Clausen  against. 

M.S.  Abzug  for,  with  Mr.  Conlan  agaiu.st. 

Mr.  Chappell  for.  with  M.-.  Robert  W. 
Daniel.  Jr.,  against. 

Mr.  Jones  of  Tenll^see  for,  with  Mr.  Mc- 
Clcskey  again.st.  ^^s. 

Mr.  Badlllo  for,  with  Mr.  Steiger  of  Ari- 
zona against. 

Mr.  Waxman  for,  with  Mr.  Young  of 
Alaska  against. 

Messrs.  RANGEL,  RHODES,  and  BY- 
RON changed  their  vote  Irora  "aye"  to 
"no." 


Messrs.  HANNAFORD,  CRANE.  Au- 
COIN,  and  NEDZI  changed  their  vote 
from  "no"  to  "aye." 

So  the  amendment  was  agreed  to. 

The  result  of  the  vote  was  announced 
as  above  recorded. 

AMENDMENT  OFFERED  BY  MR.  M'rWEN 

Mr.  McEWEN.  Mr.  Chairman,  I  offer 
an  amendment. 

The  Clerk  read  as  follows : 

Amendment  offered  by  Mr.  McEwen:  On 
page  2,  after  line  18,  insert: 

DEPARTMENT  OF  TRANSPORTATION 

Coast  Guard 

POLLDTION   fund 

For  carrying  out  the  provisions  of  subsec- 
tions (c),  (d),  (1).  and  (1)  of  section  311  of 
the  Federal  Water  Pollution  Control  Act 
Amendments  of  1972  (Public  Law  92-600), 
$5,000,000  to  remain  available  until  expended. 

CBAPTER  tn 

Mr.  MAHON.  Mr.  Chairman,  I  reserve 
a  point  of  order  on  the  amendment. 

The  CHAIRMAN.  The  gentleman  from 
Texas  (Mr.  Mahon)  reserves  a  point  of 
order. 

The  Chair  recognizes  the  gentleman 
from  New  York  (Mr.  McEwen)  for  5 
minutes  in  support  of  his  amendment. 

Mr.  McEWEN.  Mr.  Chairman,  before 
addressing  myself  to  the  amendment 
that  I  have  offered,  may  I  first  express 
to  my  chaU'man,  the  gentleman  from 
Texas  and  the  gentleman  from  Michigan 
(Mr.  Cederberg)  and  the  gentleman 
from  California  (Mr.  McFall)  and  the 
gentleman  from  Massachusetts  (Mr. 
CoNTE)  on  the  subcommittee,  and  the 
distinguished  chairman  of  the  Rules 
Committee,  and  many  others  with  whom 
I  have  discussed  the  problem  that  this 
amendment  relates  to,  my  deep  appre- 
ciation fM-  the  time  and  concern  that 
they  have  expressed. 

I  understand  my  chairman's  making  a 
point  of  order  on  this  amendment,  and 

1  deeply  appreciate  his  reserving  on  that 
point  of  order  to  permit  me  to  explain 
the  problem. 

The  situation  that  prompts  my  offering 
this  amendment  is  an  event  that  occur- 
red in  the  St.  Lawi'ence  River  and  the  St. 
Lawrence  Seaway,  in  the  heart  of  the  re- 
sort area  known  as  the  Thousand  Is- 
lands, on  the  23d  of  June  of  this  year, 
in  the  early  hours  of  that  morning,  when 
a  barge  carrying  6  oil,  a  heavy  oil,  struck 
a  shoal  in  the  vicinity  of  Comfort  Is- 
land and  ruptured  three  tanks  and  made 
a  major  oil  spill  into  the  St.  Lawrence 
River. 

Tills  is,  as  we  all  know,  a  major  water- 
way moving  some  50  million  tons  an- 
nually. It  also  passes  through  one  of  the 
great  recreational  area.s  of  this  continent. 
The  prevailing  weather  was  such  that  for 

2  days  there  was  a  flat  calm  and  hun- 
dreds of  thousands  of  gallons  of  No.  6 
fuel  oil  spread  do^wi  the  river  for  a  dis- 
tance of  some  70  miles.  Following  that, 
winds  came  up  and,  unfortunately  for 
those  on  the  American  side,  and  more 
fortunately  for  our  Canadian  neighbors, 
the  wind  was  on  to  the  American  side. 

This  oil  polluted  the  shoies  for  liter- 
ally hundreds  of  miles,  the  shores  of 
bays  and  coves  and  islands. 

Ver>'  quickly,  the  company  owning  the 
barge   disclaimed   re.six)nsibility,   recog- 


nizing that  the  cleanup  would  exceed 
their  liability  under  existing  law  and 
turned  this  clesmup  over  to  the  U.S. 
Coast  Guard.  May  I  say  that  they 
promptly  responded  and  tried  to  contain 
the  spill. 

In  addition  to  being  a  recreational 
area,  may  I  say  to  my  friends  who  are 
concerned,  as  I  am  sure  we  all  are,  with 
the  environment,  there  were  two  very 
major  wildlife  refuges  that  were  involved 
downsti-eam  from  this  spill.  One  is  an 
island  sanctuary  devoted  exclusively  to 
the  great  blue  heron  and  the  other  was 
a  waterfowl  sanctuary  where  many  geese 
and  ducks  were  nesting. 

Now.  let  me  state  what  has  happened. 
We  have  heard  of  the  spill  at  Santa 
Barbara  and  many  others  we  have  had  in 
this  countiy;  but  I  can  state  that  this  is 
the  most  expensive  cleanup  that  tlie 
Coast  Guard  has  ever  imdertaken.  To 
date  there  has  been  an  expenditure  at 
this  moment  of  some  $7  million  and  the 
fund  for  this  cleanup,  the  Coast  Guaid 
cleanup  fund,  is  nearing  depletion. 

Let  me  say  what  this  means.  First,  over 
2  weeks  ago  now,  the  Coast  Guard  cut 
back  on  the  employment  of  the  com- 
panies and  labor  employed  in  cleaning 
up  this  spill.  Possibly  when  we  are  con- 
sidering legislative  appropriations  for  the 
creation  of  jobs.  It  might  not  be  wholly 
inappropriate  to  suggest  that  here  are 
people  in  this  area  laid  off  and  employ- 
ment cut  back  because  of  a  lack  of  f  mid.s. 

At  the  moment  this  spill  occurred,  it 
polluted  shorelines  that  are  entirely 
within  one  congressional  district,  that  of 
the  gentleman  speaking;  but  let  me  say 
that  the  need  for  this  appropriation  to 
this  fund  goes  beyond  just  the  require- 
ments of  that  one  congressional  district. 
Here  is  what  I  mean. 

On  Monday  of  this  week,  I  was 
advised  by  the  U.S.  Coast  Guard  that 
they  had  some  $1.8  million  remaining  in 
the  fund  for  the  clean-up  of  this  oil 
spill.  They  further  advised  that  they  in- 
tend to  continue  at  the  present  reduced 
rate  of  clean-up  as  long  as  those  funds 
remain,  but  that  about  the  second  week 
in  September  those  funds  will  be  com- 
pletely exhausted  and  the  clean-up  will 
have  to  be  halted.  There  will  then  be  no 
further  funds  for  employment  or  funds 
for  this  clean-up  until  after  October  1. 

Now,  what  does  that  mean  for  the  rest 
of  America  during  this  period?  First,  it 
means  this,  that  if  there  is  a  spill  some- 
where else  between  now  and  the  second 
week  of  September,  to  the  extent  the 
funds  permit,  the  work  on  the  St. 
Lawrence  will  be  stopped. 

The  CHAIRMAN  The  time  of  the  gen- 
tleman from  New  York  (Mr.  McEwen) 
has  expired. 

<By  unanimous  consent,  Mr.  McEwen 
was  allowed  to  proceed  for  an  additional 
2  minutes.) 

Mr.  McEWEN.  Mr.  Chairman,  what  it 
will  mean  is  that  to  the  extent  of  tlie 
fmids  available  the  clean-up  will  be 
stopped  in  this  area.  I  am  sure  the  Coast 
Guard  will  respond  to  whatever  district 
in  America  any  spill  occurs  in.  If  that 
spill  should  occur  after  the  second  week 
of  September  when  these  funds  are  ex- 
hausted, it  means  there  will  be  no  re- 
sponse. 
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Mr.  Chairman,  in  my  congressional 
district,  or  any  congressional  district  in 
America,  there  will  be  no  funds  with 
which  to  respond. 

Mr.  Chairman,  it  was  for  this  reason 
that  the  Secretary  of  Transportation, 
William  Coleman,  addressed  a  letter  to 
me  just  before  we  recessed  on  the  10th 
of  August,  pointing  out  the  situation.  He 
said  this: 

However,  on  June  23,  1976,  the  tug  Eileen 
C.  grounded  her  tow.  the  tank  barge  Nepco 
140,  in  the  vicinity  of  Comfort  Island,  St. 
Lawrence  River.  Three  of  the  barge's  tanks 
were  ruptured,  spilling  an  estimated  504,000 
gallons  of  No.  6  fuel  oil  into  the  surrounding 
waters.  Containment  and  clean  up  opera- 
tions began  Immediately.  However,  on  June 
25,  1976,  the  barge  owners  declined  further 
financial  responsibility  (their  liability  is 
limited  to  approximately  $800,000  In  this 
Instance) . 

The  Secretary  goes  on  to  say: 
To  date,  clean  up  operations  have  required 
$6.0mUlion.  .  . 

I  said  a  moment  ago  it  is  now  up  to 
$7  million.  "•  *  •  and  it  is  estimated 
that  more  than  $8  million  will  be  neces- 
sary before  final  clean  up  and  disposal 
are  completed  in  early  September  1976." 

The  Secretary  then  says: 

When  that  occurs,  the  Coast  Guaid  will  be 
unable  to  respond  to  any  spills,  large  or 
small. 

Then  the  Secretary  concluded  by 
saying: 

The  Transition  Quarter  budget  supple- 
mental request  In  the  amount  of  $5  million 
is  now  In  the  Executive  Branch  process.  This 
Is  intended  to  cover  immediate  additional 
emergency  needs  resulting  from  the  St. 
Lawrence  River  oil  spill  and  to  provide  an 
Interim  contingency  amount  In  the  event 
of  other  spUls. 

The  CHAIRMAN.  The  time  of  the 
gentleman  from  New  York  has  expired. 

(On  request  of  Mr.  Howard  and  by 
unanimous  consent  Mr.  McEwen  was  al- 
lowed to  proceed  for  2  additional 
minutes.) 

Mr.  HOWARD.  Mr.  Chairman,  will  the 
gentleman  yield? 

Mr.  McEWEN.  I  yield  to  the  gentleman 
from  New  Jersey. 

Mr.  HOWARD.  Mr.  Chaiiman,  all  of 
us  who  represent  areas  which  have  wa- 
terways subject  to  complete  devastation 
would  like  to  congratulate  the  gentle- 
man. Certainly,  I  think  it  is  a  danger  to 
the  entire  nation  if  we  have  our  funds 
completely  depleted  and  are  unable  to 
take  care  of  any  future  spills  between 
this  time  and  September,  which  the 
gentleman  mentions,  and  in  October. 

So,  I  certainly  hope  that  there  is  no 
point  of  order  successfully  lying  against 
this  amendment.  I  wish  to  state  to  the 
gentleman  that  I  am  in  wholehearted 
support  of  his  amendment. 

Mr.  McEWEN.  I  appreciate  the  gentle- 
man's comment. 

I  say  that  is  exactly  the  danger,  the 
clean  up  costs  have  been  running 
$200,000  or  $300,000  per  month  on  th*: 
average,  and  I  think  we  may  anticipate 
a  spill  if  this  pattern  follows,  sometime 
during  the  latter  part  of  September. 

Mr.  HOWARD.  I  say  to  the  gentleman 


that  others  of  us,  who  are  responsible 
for  providing  funding  for  this  kind  of 
disaster  and  regulating  the  carriers 
which  had  this  accident  happen,  certain- 
ly have  a  responsibility  to  the  gentleman 
in  his  district  for  providing  funds  to 
clean  it  up. 

Mr.  McEWEN.  I  thank  the  gentleman. 

The  CHAIRMAN.  Does  the  gentleman 
from  Texas  wish  to  press  his  point  of 
order? 

Mr.  MAHON.  Does  the  gentleman 
withdraw  his  amendment? 

Mr.  McEWEN.  Mr.  Chairman,  the 
gentleman  does  not  feel,  in  view  of  the 
problem  that  has  befallen  his  constit- 
uency and  the  dangers  he  sees  to  the 
rest  of  this  Nation,  that  he  can  volun- 
tarily withdraw  it.  May  I  say  that  if  my 
chairman  insists  on  his  point  of  order, 
then  I  would  have  to  reconsider  the 
matter. 

Mr.  MAHON.  Mr.  Chairman,  I  make 
a  point  of  order  against  the  amendment. 

The  CHAIRMAN.  The  gentleman  from 
Texas  will  state  his  point  of  order. 

Mr.  MAHON.  Mr.  Chairman,  the 
gentleman  from  New  York  has  been  very 
aggressively  and  consistently  seeking  to 
do  something  to  resolve  the  problem 
which  he  has  discussed  before  the  House. 
I  am  committed  to  do  everything  rea- 
sonably within  my  power  to  be  helpful 
to  him. 

We  have  had  numerous  conversations, 
and  the  gentleman  has  pointed  out  that 
we  must  find  a  way  to  deal  with  it.  With 
the  authorization  oi  the  Appropriations 
Committee,  I  went  before  the  Rules  Com- 
mittee, and  other  Members  of  our  com- 
mittee went  before  the  Rules  Committee 
and  requested  a  rule.  In  that  request,  we 
said  that  we  would  like  a  proviso  stat- 
ing that  no  amendment  to  this  bill 
shall  be  in  order  except  germane 
amendments  relating  to  appropria- 
tions authorized  in  the  Public  Works 
Employment  Act  of  1976.  So,  I  would  be 
betraying  my  commitment  to  the  Rules 
Committee  if  I  did  not  stand  by  the  pro- 
visions which  have  been  approved  by  the 
Rules  Committee  and  now  the  House  and 
make  the  point  of  order. 

Therefore,  I  make  the  point  of  order, 
but  with  the  promise  that  I  will  continue 
everything  in  power  to  help  the  gentle- 
man in  his  determined  effort. 

Mr.  McEWEN.  Ml'.  ChaiiTOan,  will  my 
chairman  yield? 

Mr.  MAHON.  I  yield  to  the  gentleman. 

Mr.  McEWEN.  Mr.  Chairman,  I  would 
ask  my  chairman  this:  We  do  not  con- 
template at  this  time  a  supplemental  ap- 
propriation between  now  and  October  1. 
I  believe  that  is  correct.  If  I  am  not 
correct,  the  gentleman  may  correct  me. 
So  I  ask  my  chaii-man,  where  is  the 
appropriate  vehicle  which  we  will  have 
to  find  if  we  are  to  alleviate  this  problem? 

Mr.  MAHON.  I  will  say  to  my  friend 
that  the  House  can  always  work  its  will 
with  regard  to  an  emergency  problem, 
and  I  think  the  gentleman  will  find  that 
we  do. 

Mr.  McEWEN.  May  I  say  to  my  chair- 
man that  I  think  this  is  an  emergency, 
and  I  hope  we  find  the  will  very  soon 
to  find  the  answer  to  this  problem. 


Mr.  Chairman,  on  my  chairman's  in- 
sistence on  his  point  of  order,  I  feel  con- 
strained to  withdraw  my  amendment. 

Mr.  Chairman,  I  ask  unanimous  con- 
sent to  withdraw  my  amendment. 

The  CHAIRMAN.  Is  there  objection  to 
the  request  of  the  gentleman  from  New 
York? 

There  was  no  objection. 

The  CHAIRMAN.  The  Clerk  will  read. 

The  Clerk  read  as  follows: 
Environmental  Protection  Agency 
construction  grants 

For  necessary  expenses  for  the  fiscal  year 
1977  to  carry  out  title  II  of  the  Federal  Water 
Pollution  Control  Act,  other  than  sections 
206,  208,  and  209,  as  authorized  by  title  III 
of  the  Public  Works  EmplojTnent  Act  of  1976, 
$200,000,000,  to  remain  available  until  ex- 
pended: Provided,  That  such  funds  shall  be 
allotted  to  those  States  for  which  funds  cur- 
rently authorized  by  the  Federal  Water  Pol- 
lution Control  Act  are  no  longer  available, 
but  where  construction  grant  awards  could 
continue  If  additional  funds  were  made 
available:  Provided  further.  That  no  State 
shall  receive  more  than  would  be  allotted 
it  If  the  full  authorized  amount  were  being 
allotted. 

AMENDMENT    OFFERED    BY    MR.    BOLAND 

Mr.  BOLAND.  Mr.  Chairman,  I  offer 
an  amendment. 

The  Clerk  read  as  follows: 

Amendment  offered  by  Mr.  Boland:  On 
page  3,  line  20,  after  the  word  "amount"  in- 
sert:  "under  Public  Law  94-369". 

Mr.  BOLAND.  Mr.  Chairman,  I  offer 
this  amendment  at  the  suggestion  of  the 
Committee  on  Public  Works  and  Trans- 
portation to  make  it  explicit  that  this 
proviso  refers  to  the  authorization  con- 
tained in  the  Public  Works  Employment 
Act  of  1976,  which  is  Public  Law  94-369, 
and  not  the  Federal  Water  Pollution 
Control  Act  authorization. 

I  am  certain  the  language  of  the  bill 
does  this  now.  But  to  remove  any  doubt 
as  to  the  intent,  the  amendment  will  cite 
the  law  specifically  so  that  there  can  be 
no  possible  misinterpretation. 

Mr.  Chairman,  I  urge  that  the  amend- 
ment be  adopted. 

Mr.  McDADE.  Mr.  Chairman,  will  the 
gentleman  yield? 

Mr.  BOLAND.  I  yield  to  my  colleague, 
the  gentleman  from  Pennsylvania  (Mr. 
McDade). 

Mr.  McDADE.  I  thank  the  gentleman 
for  yielding. 

Mr.  Chairman,  I  will  take  only  a  few 
sentences  to  say  that  my  colleague,  the 
gentleman  from  Massachusetts  (Mr. 
Boland)  ,  has  informed  us  of  the  amend- 
ment and  its  intent,  and  we  are  in  full 
accord  and  urge  the  adoption  of  the 
amendment. 

The  CHAIRMAN.  The  question  is  on 
the  amendment  offered  by  the  gentleman 
from  Massachusetts  (Mr.  Boland)  . 

The  amendment  was  agreed  to. 

Mr.  WRIGHT.  Mr.  Chairman,  I  move 
to  strike  the  last  word. 

Mr.  Chairman,  I  want  to  congratulate 
the  Committee  on  Appropriations  for  the 
expeditious  manner  in  which  it  has 
brought  this  appropriation  bill  to  the 
fioor  to  carry  out  the  clear  mandate  of 
this  Congress  as  quickly  as  possible  to 
put  Americans  back  to  work. 
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With  respect  to  the  figures  contained 
in  this  particular  section  to  tiae  act,  I  am 
not  going  to  offer  any  amendment,  Mr. 
Chairman,  because  I  beUeve  that  the 
Committee  on  Appropriations  has  acted 
in  complete  good  faith.  I  am  certain 
that  the  Committee  on  Appropriations 
was  persuaded  by  representatives  of 
EPA  that  $200  million  was  all  that  could 
be  actually  spent  under  this  section. 

I  am  totally  convinced  that  that  is 
inconect.  I  tliink  the  entii-e  $700  million 
authorized  could  quite  easily  be  spent 
by  these  21  States  that  are  soon  going  to 
run  out  of  sufficient  money. 

I  am  a  little  bit  concerned  also  by  the 
language  of  the  first  proviso  of  this  sec- 
tion which  states  that  no  State  shall 
get  more  money  until  it  has  all  run  out. 
The  reason  I  am  disturbed  by  that  is  be- 
cause the  EPA  interprets  what  States 
run  out  in  a  far  different  way  ■than  how 
the  States  themselves  interpret  that.  Ac- 
cording to  the  EPA's  determination, 
there  are  only  2  States.  North  Dakota 
and  Hawaii,  that  could  comply  with 
these  provisions  and  receive  funds  for 
project  grants. 

Yet  Georgia  has  Indicated  it  has  al- 
located all  its  funds  to  local  projects, 
while  EPA  says  it  is  not  technically 
eligible.  Georgia  believes  it  could  obligate 
$81  million  in  addition,  as  has  been 
pointed  out  by  the  eloquent  gentleman 
from  Georgia  (Mi-.  Ginn)  . 

My  own  State  of  Texas  is  in  a  similar 
posture.  The  EPA  declares  we  have  $57 
milUon  left,  but  the  State  says  we  have 
obligated  that  to  contracts,  that  there 
are  other  contracts  waiting,  that  they 
could  spend  $200  million  next  year,  and 
that  we  are  actually  out  of  money  now. 

So  there  is  a  very  real  hazard  here. 
I  am  convinced  that  23  States  could 
obligate  the  entii-e  $700  million  in  fiscal 
year  1977,  and  in  fact  they  claim  they 
could  spend  the  entire  $1.4  billion  that 
was  authorized  in  the  initial  legislation. 
As  I  say,  I  am  not  going  to  offer  an 
amendment.  I  am  persuaded  to  believe, 
though,  that  the  other  body  may  liberal- 
ize this  section,  and  I  am  just  informing 
my  colleagues  on  the  Committee  on  Ap- 
propriations of  this  and  giving  them  my 
understanding  so  they  may  ti-y  to  look 
at  this  again  with  a  little  more  clarity 
and  look  a  bit  beyond  what  was  referred 
to  them  by  the  Administrator. 

Mr.  BOLAND.  Mr.  Chairman,  will  the 
gentleman  yield? 

Mr.  WRIGHT.  I  surely  will  yield  to  the 
chairman  of  the  subcommittee. 

Mr.  BOLAND.  Mr.  Chairman,  I  appre- 
ciate and  I  am  sure  other  members  of 
the  Committee  on  Appropriations  ap- 
preciate the  applause  that  the  gentle- 
man has  given  to  the  subcommittees 
that  have  brought  this  Public  Works 
Employment  Appropriation  Act  to  the 
floor. 

I  think  tlie  gentleman  would  agree 
that  the  fact  there  is  $200  million  in 
here  for  title  ni  will  at  least  keep  that 
title  alive.  I  wovild  think  that  would  be 
what  the  gentleman's  committee  would 
want.  In  the  long  run,  the  $700  million 
will  be  provided  in  some  vehicle. 
This  could  provide  some  inconveni- 


ence for  some  States,  btit  I  would  point 
out  that  in  the  last  survey  that  was 
taken  the  question  was  asked:  How 
much  can  you  use?  That  is  like  going  to 
the  wailing  wall  or  to  the  wishing  well, 
and  when  we  go  to  that  wishing  well  or 
when  we  go  to  that  wailing  wall,  we  are 
going  to  get  precisely  the  figures  the 
States  want  to  give  us. 

I  do  not  quarrel  with  that.  The  only 
quarrel  I  have  is  that  the  committee  has 
been  criticized  over  the  funding  level  of 
title  ni.  But  the  fact  is  that  tills  title 
has  encomitered  some  great  problems, 
not  just  in  the  other  body,  but  in  this 
body,  too,  because  as  the  gentleman  from 
Texas  (Mr.  Wright),  knows,  thLs  provi- 
sion was  never  in  the  1975  or  1976  House 
bill. 

However,  it  is  in  there  now.  We  have 
appropriated  $200  million  for  it,  and  I 
would  think  that  the  gentleman  would 
be  happy  about  that. 

Mr.  ROUSH.  Mr.  Chairman,  I  move 
to  strike  the  requisite  number  of  words. 

Mr.  Chairman,  I  would  first  like  to 
echo  what  my  subcommittee  chairman, 
the  gentleman  from  Massachusetts  (Mr. 
BoLANO),  has  said.  Along  that  line,  I 
should  like  to  Inquire  of  the  gentleman 
from  Texas  (Mr.  Wright)  as  to  the 
status  of  the  authorizing  legislation  for 
fiscal  year  1977. 

It  is  my  understanding  that  the  House 
has  passed  a  bill  which  would  authorize 
appropriations  for  1977  at  $5  billion,  for 
1978  at  $6  billion,  and  for  1979  at  $6 
billion,  that  the  Senate  has  also  passed 
authorizing  legislation  authorizing  ap- 
propriations, I  believe,  at  the  level  of  $7 
billion,  and  that  this  happened  some 
time  ago. 

I  wonder  whether  the  gentleman  from 
Texas  (Mr.  Wright)  could  Inform  the 
House  as  to  the  status  of  that  legisla- 
tion. It  seems  to  me  that  that  should 
have  come  up  before  this. 

Mr.  WRIGHT.  Mr.  Chairman,  if  the 
gentleman  will  yield,  in  response  to  the 
gentleman's  question,  the  other  body 
now  has  under  consideration  in  its  com- 
mittee the  House-passed  bill. 

I  certainly  would  presume  and  most 
earnestly  hope  and  trust  that  they  will 
act  on  it  and  give  us  the  opportunity  to 
go  to  conference  with  them  prior  to  the 
adjournment  of  this  session  of  Congiess. 
I  think  it  is  urgent. 

However,  with  respect  to  this  partic- 
ular money  in  this  particular  section,  it 
is  not  clear,  nor  is  it  certain  tliat  moneys 
would  be  provided  in  the  nature  of  com- 
pensatoi-y  payments  to  some  20-odd 
States  which,  I  think  it  has  been  estab- 
lished, were  unfairly  discriminated 
against  in  the  distribution  of  the  funds. 

As  the  gentleman  is  aware,  earlier  this 
year  we  enacted  the  public  works  jobs 
bill,  and  the  other  body  offered  $2  bU- 
llon  as  compensatoiT  payment  and 
would  have  taken  it  from  those  States 
which  had  received  adequate  payments. 
We  on  the  House  side  did  not  think  that 
was  an  appropriate  approach.  We  did 
not  want  any  States  to  lose  money. 
Therefore,  we  insisted  that  they  Include 
$1.4  billion  as  compen.sation  to  those 
States  which  were  unjustly  treated  un- 


der the  formula,  without  robbing  any  of 
the  other  States  of  anything. 

Then  in  the  second  bill  that  amount 
was  i-educed  from  $1.4  billion  down  to 
."^ome  $700  million. 

Mr.  Chaliman,  the  point  I  am  mak- 
ing is  that  I  think  in  arbltarily  reduc- 
ing it  to  only  $200  million,  the  Com- 
mittee on  Appropriations  may  not  have 
taken  into  full  account  the  very  real 
needs  for  water  pollution  abatement 
that  now  exists  in  some  of  these  States 
that  are  just  beginning  or  will  very  soon 
begin  to  run  out  of  money. 

Mr.  ROUSH.  Mr.  Chairman,  I  would 
like  to  tell  the  gentleman  from  Texas 
that  dui'ing  the  hearings  the  officials  of 
the  Envii-onmental  Protection  Agency 
were  pressed  on  this  point.  They  were 
not  asked  how  much  money  they  wanted 
to  spend.  They  were  not  asked  how  much 
the  administration  wanted  to  spend  or 
how  much  the  OflBce  of  Management 
and  Budget  wanted  them  to  spend — 
and  they  were  pressed  on  this — how 
much  could  be  obligated.  The  unequivo- 
cal response  was  $200  million. 

Mr.  JONES  of  Alabama.  Mr.  Chair- 
man, will  the  gentleman  yield? 

Mr.  ROUSH.  I  yield  to  the  gentleman 
from  Alabama.  .'- ^ 

Mr.  JONES  of  Alabama.  Mi^jdiaii- 
man,  my  recollection  is  that  the  gentle- 
man from  Indiana  (Mr.  Roush)  voted 
constantly  in  the  same  way  with  respect 
to  the  situation  we  are  considering  here 
right  now.  Therefore,  if  the  gentleman 
had  those  questirais,  why  did  he  not  let 
them  arise  at  the  time  when  he  was  vot- 
ing year  in  and  year  out? 

Now,  Mr.  ChaiiTOan,  the  gentleman 
conies  here  with  this  explanation  that 
he  wants  some^thlng  done  which  he  did 
not  do  away  back  because  he  was  not 
there. 

Mr.  ROUSH.  Mi*.  Chairman,  it  is  dif- 
ficult for  me  to  understand  the  question 
which  was  just  propounded,  but  I  would 
say  to  the  gentleman  that  I  have  been 
an  advocate  of  conservation.  I  want  sew- 
age treatment  plants  built.  I  will  insist 
that  they  be  built,  but  I  believe  the  ac- 
tion of  the  Committee  on  Appropriations 
was  fiscally  responsible,  that  it  was 
prudent,  and  that  it  was  reasonable. 

The  CHAIRMAN.  The  Clerk  will  read. 

The  Clerk  concluded  the  reading  of 
the  bill. 

Mr.  MAHON.  Mr.  Chaimian.  I  move 
that  the  Committee  do  now  rise  and  re- 
port the  bill  back  to  the  House  with  sun- 
dry amendments,  with  the  recommen- 
dation that  the  amendments  be  agreed 
to.  and  that  the  bill,  as  amended,  do 
pass. 

The  motion  wa.*;  agreed  to. 

Accordingly  the  Committee  rose;  and 
the  Speaker  having  resumed  the  chair 
(Mr.  O'Hara)  Chairman  of  the  Com- 
mittee of  the  Whole  House  on  the  State 
of  the  Union,  reported  that  the  Com- 
mittee, having  had  imder  consideration 
the  bill  (H.R.  15194)  making  appropri- 
ations for  public  works  employment  for 
the  period  ending  September  30,  1977, 
and  for  other  pm'poses,  had  dli-ected  him 
to  report  the  bill  back  to  the  House  with 
sundi-y  amendments,  with  the  recom- 
mendation   that    the    amendments    be 
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agreed  to,  and  that  the  bill,  as  amended, 
do  pass. 

The  SPEAKER.  Without  objection,  the 
previous  question  is  ordered. 

There  was  no  objection. 

Is  a  separate  vote  demanded  on  any 
amendment?  If  not,  the  Chair  will  put 
them  en  gros. 

The  amendments  were  agreed  to. 

The  SPEAKER.  The  question  is  on  the 
engrossment  and  tliird  reading  of  the 
bill. 

The  bill  was  ordered  to  be  engrossed 
and  read  a  third  time,  and  was  read  the 
third  time. 

MOTION   TO   RECOMMIT   OFFERED    BY    MR.    MILLER 
OF    OHIO 

Mr.  MILLER  of  Ohio.  Mr.  Speaker,  I 
offer  a  motion  to  recommit. 

The  SPEAKER.  Is  the  gentleman  op- 
posed to  the  bill? 

Mr.  MILLER  of  Ohio.  I  am,  Mr. 
Speaker. 

The  SPEAKER.  The  Clerk  will  report 
the  motion  to  recommit. 

The  Clerk  read  as  follows: 

Mr.  Miller  of  Ohio  moves  to  recommit  the 
biU  to  the  Committee  on  Appropriations  with 
Instructions  to  report  it  back  forthwith,  with 
the  following  amendment:  On  page  4,  after 
line  19,  insert  the  following: 

"Sec.  203.  Of  the  total  budget  authority 
provided  in  this  Act  for  payments  not  re- 
quired by  law,  five  per  centum  shall  be  with- 
held from  obligation  and  expenditure:  Pro- 
vided, That  of  the  amount  provided  for  each 
appropriation  account,  activity,  and  project, 
for  payments  not  required  by  law,  the 
amount  withheld  shall  not  exceed  ten  per 
centum." 

The  SPEAKER.  Does  the  gentleman 
from  Ohio  (Mr.  Miller)  desire  to  be 
heard  on  his  motion  to  recommit? 

Mr.  MILLER  of  Ohio.  I  do,  Mr. 
.  Speaker. 

The  SPEAKER.  The  gentleman  from 
Ohio  (Mr.  Miller)  is  recognized  for  5 
minutes. 

Mr.  MILLER  of  Ohio.  Mr.  Speaker  and 
my  colleagues,  this  is  an  amendment 
that  the  Members  have  had  an  oppor- 
tunity to  vote  on  at  least  11  times  on 
previous  appropriations  measures.  This 
is  an  amendment  which  reduces  the  in- 
flationary impact  of  this  bill  and  the 
total  dollar  amomit  of  the  bill  by  5 
percent. 

The  authorization  bill  wliich  this  pres- 
ent appropriations  bill  funds  is  the  clas- 
sic example  of  Congress  promising  that 
which  cannot  be  reasonably  delivered.  If 
the  Nation's  unemployed  rest  their  hopes 
on  working  again  with  this  kind  of  con- 
gressional hocus  pocus,  then  they  are  in 
store  for  bitter  disappointment.  The 
wage  earner  desperately  trying  to  make 
ends  meet  is  in  for  another  inflationary 
shock  when  the  $4  billion  cost  of  this 
bill  starts  rippling  through  the  economy. 

At  best  the  act  supposedly  will  create 
160,000  jobs,  not  the  325,000  jobs  its 
sponsors  projected,  at  a  per  job  cost  of 
$25,000.  Its  Impact  will  be  felt  neither 
now  nor  In  the  immediate  future,  but  pri- 
marily in  late  1977  and  1978  when  the 
economy  will  be  well  advanced  in  Its  re- 
covery stage.  Finally,  the  money  that  will 
be  borrowed  to  fund  its  provisions  will 


stimulate  inflation  at  a  time  when  fiscal 
restraint  is  dictated. 

More'  questions  about  the  act's  imple- 
mentation, cost,  and  effect  were  raised 
during  the  course  of  the  committee's 
hearings  than  were  answered.  The  legis- 
lative intent  may  be  clear  to  those  who 
are  going  to  administer  the  various  titles 
but  the  act's  infrastructure  is  so  handi- 
capped and  poorly  conceived  as  to  make 
implementation  difiBcult  if  not  impossi- 
ble. For  example,  under  title  II  it  is  un- 
clear what  imemployment  data  is  to  be 
used  in  the  allocation  formula,  how  the 
States  are  to  accomplish  intrastate  allo- 
cations, which  governmental  miits  are 
eligible  for  funds,  and  how  economiza- 
tlon  assurances  are  to  be  achieved.  Even 
more  fundamental  to  title  n  is  what  jobs 
are  basic  to  the  maintenance  of  local 
governmental  services.  Paradoxically,  lo- 
cal school  boards  are  not  eligible  for 
title  II  personal  services  funds  but  are 
eligible  for  title  I  construction  funds. 

The  act  is  replete  with  totally  unrealis- 
tic time  deadlines  that  will  create  an 
administrative  nightmare.  For  example, 
under  title  I  within  the  initial  60-day 
review/ approval  period,  among  other  re- 
quirements, a  favorable  environmental 
impact  statement  must  be  obtained.  Any- 
one who  has  had  experience  with  an 
EIS  knows  that  it  can  be  a  lengthy,  com- 
plex undertaking  certainly  one  that  in 
many  cases  cannot  be  accomplished  over- 
night or  within  2  months. 

In  addition,  the  requirement  that 
90  days  after  project  approval  con- 
struction must  start  does  not  take  into 
account  the  inevitable  challenges  many 
bids  are  subjected  to  locally.  The  rub  is 
that  when  a  project  does  not  start  within 
90  days,  the  act  requires  the  funds  to  be 
deobligated. 

Because  title  I  further  requires  that  an 
application  not  processed  and  reviewed 
by  EDA  within  60  days  is  automatically 
approved,  enormous  pressure  will  be 
placed  on  the  agency  to  push  paper.  With 
only  cursory  review  the  result  may  well 
be  approval  of  constructions  of  question- 
able quality  and  solvency. 

I  am  also  concerned  that  smaller  com- 
munities without  the  capability  to  gear 
up  quickly  and  submit  an  application 
package  within  the  60-day  review  period 
imder  title  I  will  be  denied  program  par- 
ticipation regardless  of  the  severity  of  its 
imemployment.  Those  political  subdivi- 
sions well-advanced  in  the  area  of 
grantsmanship  will  fare  much  better  in 
getting  more  than  their  share  of  the  pot. 

In  addition,  I  think  we  will  see  the 
substitution  of  the  easy  100  percent  Fed- 
eral money  under  title  I  for  local  money 
that  is  readily  available  to  do  the  same 
construction  work  as  well  as  some  double 
dipping  into  each  of  the  title  pots. 

Too  many  unanswered  questions  about 
the  act  remain  to  justify  this  appropria- 
tion. The  committee  simply  does  not 
know  how  much  it  will  cost  to  administer 
the  program,  how  many  new  bureaucrats 
will  be  needed,  how  many  applications 
will  be  received,  what  the  paperwork  bur- 
den will  be,  where  the  benefits  will  go, 
who  will  receive  them  and  what  theii' 
extent  will  be,  and  finally  what  the  real 
inflationary  impact  will  be. 


What  the  Congress  has  created  here 
are  not  new  job  opportunities  but  an 
election  year  illusion  for  the  folks  back 
home.  No  matter  how  politically  expe- 
dient it  may  be,  pumping  $3 '2  billion  the 
Federal  Government  does  not  have  into 
the  economy  to  produce  a  few  $25,000 
jobs  is  still  economically  irresponsible. 

Members  have  heard  many  times  about 
the  $2  billion  pubUc  works  program  but 
the  amount  in  this  bill  is  $3,452,433,000. 
Five  percent  of  that  is  $172,621,000. 

Just  stop  to  think  that  the  amount  my 
amendment  cuts  from  this  oill  is  not 
equal  to  the  Interest  payment  that  will 
be  necessary  for  the  money  that  will  be 
borrowed  in  order  to  pay  for  this  bill,  and 
that  is  for  only  1  year. 

We  just  considered  an  amendment, 
and  I  am  quite  disturbed  that  the 
amendment  was  approved,  for  the 
amendment  struck  the  language  in  this 
bill  which  provides  that  1  out  of  10  em- 
ployees that  would  be  hired  imder  the  bill 
would  have  to  be  from  the  area  where  the 
project  would  be  located.  That  was  re- 
moved from  the  bUl.  Everyone  seems  to 
be  at  least  interested  in  helping  the  im- 
employed,  but  how  will  we  help  the  un- 
employed if  we  have  a  project  in  a  high 
unemployment  area  and  move  in  workers 
from  another  area  in  order  to  construct 
the  project?  That  makes  very  little  sense 
to  me.  I  would  hope  that  the  Members 
could  vote  for  the  5-perc«it  reduction 
amendment.  I  am  not  Intending  to  take 
your  time  and  the  full  5  minutes.  You 
know  exactly  what  it  is.  It  will  reduce  the 
total  amoimt  of  the  bill  5  percent,  and  I 
request  a  yea  vote  on  the  amendment. 

Mr.  MAHON.  Mr.  Speaker,  I  move  the 
previous  question  on  the  motion  to  re- 
commit. 

The  previous  question  was  ordered. 

The  SPEAKER.  The  question  is  on  the 
motion  to  recommit. 

The  question  was  taken;  and  the 
Speaker  annoimced  that  the  noes  ap- 
peared to  have  it. 

Mr.  MILLER  of  Ohio.  Mr.  Speaker,  I 
object  to  the  vote  on  the  groimd  that  a 
quorum  is  not  present  and  make  the 
point  of  order  that  a  quorum  is  not  pres- 
ent. 

The  SPEAKER.  Evidently  a  quorum  is 
not  present. 

The  Sergeant  at  Arms  will  notify  ab- 
sent Members. 

The  vote  was  taken  by  electronic  de- 
vice, and  there  were — yeas  108,  nays  276, 
not  voting  47,  as  follows : 


Abdnor 
Andrews, 
N.  Dak. 
Archer 
Armstrong 
Ashbrook 
Bauman 
Beard,  Tenn. 
Bell 

Beiinett 
Brown,  Mich. 
Brown,  Ohio 
Broyhlll 
Burgener 
Burleson,  Tex. 
Butler 
Carter 
Cederberg 
Clabcy 
Clalwson,  Del 
Cleveland 


[Roll  No.  658] 

YEAS— 108 

Cochran 

Collins,  Tex. 

Conable 

Crane 

Daniel,  Dan 

Devine 

Dickinson 

du  Pont 

Edwards,  Ala. 

Emery 

English 

Erlenbom 

Eshleman 

Evans,  Xnd. 

Findley 

Forsythe 

Fountain 

Frenzel 

Frey 

Gibbons 

Gradison 


Grassley 

Guyer 

Hagedom 

Hansen 

Harkin 

Harsha 

Holt 

Hutchinson 

Hyde 

Ichord 

Jacobs 

Jarman 

Johnson,  Colo. 

Kaisten 

KeUy 

Kemp 

Ketchum 

Kinrtnwsw 

Lagomarsino 

Latta 

Levltas 
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Lott 

Lujau 

McClory 

McCoUiater 

McDonald 

McBwen 

Michel 
Miller,  Ohio 
Montgomery 
Moore 
Moorhead, 

Calif. 
Myers,  Ind. 
O'Brien 
Paul 
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Adams 

Addabbo 

A'evander 

Allen 

Ambro 

Anderson, 

Calif. 
Anderson,  111. 
Andrews,  N.C. 
Annunzio 
Ashley 
Aspin 
AuCoin 
Eafalis 
Baldus 
Baucus 
Beard,  R.I. 
B«d«U 
Bergland 
Bevin 
/BlagKi 
Blester 
Bingham 
Blanchard 
Blouln 

BOggB 

Boland 

Boiling 

Bonker 

Bowen 

Brademas 

Breaux 

Breckmridse 

Brlnkley 

Brodhead 

Brooks 

Broom  field 

Brown.  Calif. 

Buchanan 

Burke,  Calif. 

Burke,  Fla. 

Burke.  Mass. 

Burllson,  Mo. 

Burton,  John 

Byron 

Carney 

Carr 

Clay 

Cohen 

Collins,  ni. 

Conte 

Conyers 

Corman 

Cornell 

Cotter 

Coiighlin 

D'Amours 

Daniels,  N.J. 

Danielson 

Davis 

Delaney 

Dellums 

Dent 

Derrick 

Derwinski 

Dlggs 

Dineell 

Dodd 

Downey,  N.Y. 

Downing,  Va. 

Drinan 

Duncan,  Oreg. 

Duncan.  Tenn. 

Eckhardt 

Edgar 

Edwards,  Calif. 

Ellberg 

Evans,  Colo; 

Fary 

Fascell 

Fenwick 

Fish 

Fisher 

Ftthian 

Flood 

Florio 


Qule 

Quillen 

Regula 

Rhodes 

Robinson 

Rogers 

Roush 

Rousselot 

Runnels 

Satterfleld 

Schulze 

Sebellus 

Shriver 

Shuster 

Skubitz 

Smith,  Nebr. 

NAYS— 276 

Flowers 

Fiynt 
Foley 

Porrt,  Mich. 
Ford,  Tenn. 
Fraser 
P)iqua 
Oaydos 
Gialmo 
Oilman 
Oinn 
Gonzalez 
Gude 
Haley 
Hall,  ni. 
Hall,  Tex. 
Hamilton 
Hammer- 
schmidt 
Hanley 
Hannaford 
Harrington 
Harris 
Hawkins 
Hayes.  Ind. 
Hechler.  W.  Va. 
Heckler,  Mass. 
Hefner 
Helstoski 
Henderson 
Hicks 
Hlehtower 
Holland 
Holtzman 
Horton 
Howard 
Hubbard 
Hughes 
Hungate 
Jeffords 
Jenrelte 
Johnson,  Calif. 
Johnson,  Pa. 
Jones,  Ala. 
Jones,  N.C. 
Jordan 
Kastenmeier 
Kazeii 
Keys 
Koch 
Krebs 
Krueger 
LaFalce 
Landrum 
Leggett 
Lent 

Lloyd,  Calif. 
Lloyd,  Tenn. 
Long,  La. 
Long.  Md. 
Lundine 
McCormack 
McDade 
McPall 
McHugh 
McKay 
McKlnney 
Madden 
Madigan 
Mcgtiire 
Mahon 
Mathis 
Matsunaga 
Meeds 
Melcher 
Metcalfe 
Meyner 
Mezvlnsky 
M.kva 
MUford 
Miller,  Calif. 
Mills 
Mlneta 
M'nlsh 
Mink 
Mitchell,  Md. 


Snyder 
Spence 
8  eiger.  Wis. 
Synuns 
Taylor,  Mo. 
Thone 
Treen 

Vander  Jagt 
Waggonner 
Wampler 
Whitehurst 
Wiggins 
Wilson,  Bob 
Winn 
I  Yoiuig,  Fla. 


MitcheU,  N.Y. 

Moakley 

Moffett 

MoUohan 

Moorhead.  Pa. 

Morgan 

Moss 

Mottl 

Murphy,  111. 

Murphy,  N.Y. 

Murtha 

Myers,  Pa. 

Natcher 

Nedzl 

Nichols 

Nix 

Nolan 

Nowak 

Oberstar 

Obey 

O'Hara 

ONelll 

Ot  linger 

Patten,  N.J. 

Patterson, 

Cam. 
Pattison,  N.Y. 
Pepper 
Perkins 
Pettis 
Peyser 

Pickle  ' 

Pike 
Pressler 
Preyer 
Price 
Prltchaxd 
Rullsback 
Randall 
Rangel 
Rees 
Reiiss 
Richmond 
Rinaldo 
Rlsenhoover 
Roberts 
Rodlno 
Roe 

Roncallo 
Rooney 
Rose 

Rosenthal 
Rostenkowski 
P.oybal 
Ruppe 
Ryan 

St  Germain 
Santinl 
Sarasln 
Sarbanes 
Scheuer 
Schroeder 
Selberllng 
Sharp 
Shipley 
Sikes 
Simon 
Slack 
Solarz 
Spellman 
Staggers 
Stanton, 

J.  William 
Stanton. 

James  V. 
Stark 
Steed 
Stephens 
Stokes 
Stratton 
Stuckey 
Studds 
Symington 
Taylor,  N.C. 
Thompson 
Thornton 


Travler 
Tson^as 
Udall 
Uliman 
Van  Deerlin 
Vander  Veen 
Vanik 
Vigorito 


Walsh 

Weaver 

Whalen 

White 

Whltten 

Wilson,  Te.x. 

Wlrth 

Wolff 


Wright 

Wydler 

Yates 

Yatron 

Young,  Tex. 

Zablockl 

Zeferetti 


NOT  VOTING— 47 


Abzug 
BadiUo 

Burton,  Phillip 
Chappell 
Chisholm 
Clausen, 
Don  H. 
Conlan 
Daniel,  R.W. 
de  la  Garza 
Early 
Esch 

Evlns,  Tenn. 
Goldwater 
Croodllng 
Green 


Hays,  Ohio 

Hebert 

Heinz 

Hillls 

Hinshav/ 

Howe 

Jones.  Okla. 

Jones,  Tenn. 

Karth 

I  ehman 

McCloskey 

Martin 

Mazzoll 

Mosher 

Neal 

Passman 


Foage 

Rlegle 

Russo 

Schneebell 

s:sk 

Smith,  Iowa 

Steelman 

St  eiger,  Ariz. 

Sullivan 

Talcott 

Teague 

Waxman 

Wilson,  C.  H. 

Wy.le 

Young,  Alaska 

Young,  Ga. 


The  Clerk  announced  the  following 
pairs: 

Mr.  Chappell  with  Mr.  Evins  of  Tennessee. 

Mr.  Jones  of  Tennessee  with  Mr.  Conlan. 

Mr.  Hebert  with  Mr.  Howe. 

Ms.  Abzug  with  Mr.  Young  of  Alaska. 

Mr.  Sisk  with  Mr.  Robert  W.  Daniel,  Jr. 

Mr.  Badlllo  with  Mr.  Heinz. 

Mrs.  Chisholm  with  Mr.  Steelman. 

Mr.  Smith  of  Iowa  with  Mr.  Esch. 

Mr.  de  la  Garza  with  Mr.  Riegle. 

Mr.  Waxman  with  Mr.  Steiger  of  Arizona. 

Mr.  Yoting  of  Georgia  with  Mr.  Martin. 

Mr.  Mazzoli  with  Mr.  Schneebell. 

Mr.  Neal  with  Mr.  Talcott. 

Mr.  Jones  of  Oklahoma  with  Mr.  Wylle. 

Mr.  Lehman  with  Mr.  McCloskey. 

Mr.  Green  with  Mr.  Mosher. 

Mr.  Russo  with  Mr.  Passman. 

Mr.  Teagtie  with  Mrs.  Sullivan. 

Mr.  Charles  H.  Wilson  of  California  with 
Mr.  HUUs. 

Mr.  Phillip  Burton  with  Mr.  Don  H. 
Clausen. 

Mr.  Early  with  Mr.  Goldwater. 

Mr.  Hays  of  Ohio  with  Mr.  Goodllng. 

Mr.  ENGLISH  changed  his  vote  from 
"nay"  to  "yea." 

Mr.  RINALDO  changed  his  vote  from 
"yea"  to  "nay." 

So  the  motion  to  recommit  was  re- 
jected. 

The  result  of  the  vote  was  announced 
as  above  recorded. 

The  SPEAKER.  The  question  is  on 
the  passage  of  the  bill. 

Mr.  BAUMAN.  Mr.  Speaker,  on  that  I 
demand  the  yeas  and  nays. 

The  yeas  and  nays  were  ordered. 

The  vote  was  taken  by  electronic  de- 
vice, and  there  were — yeas  311,  nays  72. 
not  voting  48.  as  follows: 


Adams 

Addabbo 

Alexander 

Allen 

Ambro 

Anderson, 

Calif. 
Anderson.  HI. 
Andrews,  N.C. 
Andrews, 

N.  Dak. 
Anuuuzlo 
Ashley 
Aspin 
AuCoiu 
Bafalis 
Baldus 
Baucus 
Beard,  R.I. 
Bedell 
Bennett 
Bcr^land 


[RoU  No.  659] 
YEAS— 311 

Bevill 

Biaggi 

Biester 

Bingham 

Blanchard 

Blouln 

Boggs 

Boland 

Boiling 

Bonker 

Bowen 

Brademas 

Breaux 

Breckinridge 

Brlnkley 

Brodhead 

Brooks 

Broom  field 

Brown,  Calif. 

Browu,  Mich. 

Buchanan 

Burgeiier 


Burke,  Calif. 
Burke,  Fla. 
Burke,  Mass. 
Burllson,  Mo. 
Burton,  John 
Byron 
Carney 
Can- 
Carter 
Clay 

Cleveland 
Cochran 
Cohen 
Collins,  ni. 
Conte 
Conyers 
Corman 
Cornell 
Cotter 
D'Amours 
Daniels.  N.J. 
Danielson 


Davis 
Delaney 
Dell  tuns 
Dent 
Derrick 
Derwinski 
Dickinson 
Diggs 
Dingell 
Dodd 

Downey,  N.Y. 
Downing,  Va. 
Drinan 

Duncan,  Oreg. 
Duncan.  Tenn. 
Eckhardt 
Edgar 

Edwards,  Ala. 
Edwards,  Calif. 
Ellberg 
Emery 
English 
Evans,  Colo. 
Evans,  Ind. 
Fary 
Fnscell 
Fenwick 
Pindley 
Fish 
Fisher 
F.thlan 
Flood 
F.orio 
Flowers 
F.ynt 
Foley 

Ford,  Midi. 
Ford,  Tenn. 
Forsjrthe 
Fountain 
Fraser 
Frey 
Fuqua 
Gaydos 
Gialmo 
GUman 
Ginn 
Gonzalez 
Gude 
Guyer 
Haley 
Hall,  ni. 
Hamilton 
Hammer- 
schmidt 
Hanley 
Hannaford 
Harkin 
Harrington 
Harris 
Harsha 
Hawkins 
Hayes,  Ind. 
Hechler,  W.Vo. 
Heckler,  Mass. 
Hefner 
Helstoski 
Henderson 
Hicks 
Hightower 
HoUand 
Holtzman 
Horton 
Howard 
Hubbard 
Hughes 
Hungate 
Hyde 
Jeffords 
Jenrette 
Johnson,  Calif. 
Johnson.  Pn. 
Jones,  Ala. 
Jordan 


Abdnor 

Archer 

Armstrong 

Asbbrook 

Bauman 

Beard,  Teini. 

Bell 

Brown,  Ohio 

Broyhill 

Burleson,  Tex. 

Butler 

Cederberg 

Clancy 

ClawBon,  Del 

Collins,  Tex. 

Couable 

Coughlln 

Crane 


Kasten 

Kastenmeier 

Kazen 

Kemp 

Keys 

Koch 

Krebs 

Krue~er 

LaFalce 

Landrum 

Leggett 

Lent 

Levitas 

Lloyd,  Calif. 

Lloyd,  Tenn. 

Long.  La. 

Long,  Md, 

Lott 

Lujan 

Lundine 

McC;ory 

McCormack 

McDade 

McFall 

McHugb 

McKay 

McKinney 

Madden 

Madigan 

Maguire 

Mahon 

Mathis 

Matsunagn 

Meeds 

Melcher 

Metcalfe 

Meyner 

Mezvlnsky 

Mikva 

Miller,  Calif. 

Mills 

Mineta 

Mlnlsh 

Mmk 

Mitchell,  Md. 

Mitchell,  N.Y. 

Moakley 

Moffett 

MoUohau 

Moorhead,  Pa. 

Morgan 

Moss 

Mottl 

MuriJhy,  HI. 

Murphy,  N.Y. 

Murtha 

Myers,  Pa. 

Natcher 

Nedzi 

Nichols 

Nl.x 

Nolan 

Nowak 

Oberstar 

Obey 

O'Brien 

O'Hara 

O'NeiU 

Ottinger 

Patten,  N.J. 

Patterson, 

Calif. 
Pattison,  N.Y. 
Pepper 
Perkins 
Pettis 
Peyser 
Pike 
Pressler 
Preyer 
Price 
Prichard 
Quillen 
Rallsback 

NAYS— 72 

Daniel,  Dan 

Devlne 

du  Pont 

Erlenborn 

Eshleman 

Frenzel 

Gibbous 

Gradison 

Grassley 

Hagedom 

Hall,  Tex. 

Hansen 

Holt 

Hutchinson 

Ichord 

Jacobs 

Jarman 

Johnson,  Colo. 


Randall 

Rangel 

Rees 

Re3;ula 

Reuss 

Richmond 

Rinaldo 

Rlsenhoover 

Roberts 

Rodino 

P.oe 

Rogers 

Roncallo 

Rooney 

Rose 

Rosenthal 

Rootenkowski 

Roush 

Roybal 

Runnels 

Ruppe 

Ryan 

S',  Gennain 

Santlni 

Sarasln 

Sarbanes 

Scheuer 

Schroeder 

Se  berling 

Sharp 

Shipley 

Shriver 

Bikes 

S  mon 

Skubitz 

Slack 

Solarz 

Speilman 

Staggers 

Stanton, 

J.  wmiam 
Stanton, 

James  V. 
Stark 
Steed 

Steiger,  Wis. 
Stephens 
Stokes 
Strai  ton 
Stuckey 
Studds 
Symington 
Taylor,  N.C. 
Thompson 
Thornton 
Traxler 
Tsougas 
Udall 
Uliman 
Van  Deerlin 
Vander  Jagt 
Vander  Veen 
VanIk 
Vigorito 
Walsh 
Wampler 
Weaver 
Whalen 
White 
'Whltten 
Wilson,  Bob 
Wilson,  Tex. 
Winn 
Wlrth 
Wolff 
Wright 
Wydler 
Yates 
Yatron 
Young,  Pla. 
Young,  Tex. 
ZPblocki 
ZeferetU 


Kelly 

Ketchum 

Kindness 

Larromarslno 

Latta 

McCoIllster 

McDonald 

MfEwen 

Mann 

Michel 

MUlord 

MUler,  Ohio 

Montgomery 

Moore 

Moorhead, 

Calif. 
Myers.  Ind. 
Paul 


August  25,  1976 


CONGRESSIONAL  RECORD  — HOUSE 


27747 


Pickle 

Qule 

Rsodes 

nbbinson 

Bousselot 

Satterfleld 

Schulze 


Sebellus 

Shuster 

Smith.  Nebr. 

Snyder 

Spence 

Symms 

Taylor,  Mo. 


Thone 

Treen 

Waggonner 

Whitehtirst 

Wiggins 


NOT  VOTING — 48 


Abzug 
Badlllo 

Burton,  Phillip 
Chappell 
Chisholm 
Clausen, 
DonH. 
Conlan 
Daniel,  R.  W. 
de  la  Garza 
Early 
Esch 

Evlns,  Tenn. 
Goldwater 
Goodllng 
Green 
Hays,  Ohio 


Hubert 

Heinz 

HUUs 

Hlnshaw 

Howe 

Jones,  N.C. 

Jones,  Okla. 

Jones,  Tenn. 

Karth 

Lehman 

McCloskey 

Martin 

Mazzoli 

Mosher 

Neal 

Passman 

Poage 


Rlegle 

Russo 

Schneebell 

Sisk 

Smith,  Iowa 

Steelman 

Steiger,  Ariz. 

Sullivan 

Talcott 

Teague 

Waxman 

Wilson,  C.  H. 

Wylle 

Young,  Alaska 

Young,  Ga. 


The  Clerk  announced  the  following 
pairs: 

Mr.  Jones  of  Tennessee  with  Mr.  Young  of 
Alaska. 

Mr.  ChappeU  with  Mr.  Conlan. 

Mr.  Russo  with  Mr.  Evlns  of  Tennessee. 

Ms.  Abzug  with  Mr.  Howe. 

Mr.  Badlllo  with  Mr.  Robert  W.  Daniel,  Jr. 

Mr.  Sisk  with  Mr.  Talcott. 

Mrs.  Chisholm  with  Mr.  Wylle. 

Mr.  Smith  of  Iowa  vrtth  Mr.  McCloskey. 

Mr.  Waxman  with  Mr.  Heinz. 

Mr.  de  la  Garza  with  Mr.  Steelman. 

Mr.  Young  of  Georgia  with  Mr.  Esch. 

Mr.  Mazzoli  with  Mr.  Riegle. 

Mr.  Neal  with  Mr.  Martin. 

Mr.  Green  with  Mr.  Don  H.  Clausen. 

Mr.  Teague  with  Mrs.  StilUvan. 

Mr.  Hebert  with  Mr.  Mosher. 

Mr.  Lehman  with  Mr.  Hays  of  Ohio. 

Mr.  Jones  of  OklabcMna  with  Mr.  Gold- 
water. 

Mr.  Charles  H.  Wilson  of  California  with 
Mr.  Goodllng. 

Mr.  PhlUip  Burton  with  Mr.  HUUs. 

Mr.  Early  with  Mr.  Steiger  of  Arizona. 

Mr.  Jones  of  North  Carolina  with  Mr, 
SchneebeU. 

Mr.  Passman  with  Mr.  Karth. 

So  the  bill  was  passed. 

The  result  of  the  vote  was  announced 
as  above  recorded. 

A  motion  to  reconsider  was  laid  on  the 
table. 


GENERAL  LEAVE 


Mr.  MAHON.  Mr.  Speaker,  I  ask  unan- 
imous consent  that  all  Members  may 
have  5  legislative  days  in  which  to  revise 
and  extend  their  remarks  on  the  bill  just 
passed,  H.R.  15194,  and  that  I  may  in- 
clude extraneous  material. 

The  SPEAKER.  Is  there  objection  to 
the  request  of  the  gentleman  from 
Texas? 

There  was  no  objection. 


FURTHER    LEGISLATIVE    PROGRAM 

(Mr.  O'NEILL  asked  and  was  given 
permission  to  address  the  House  for  1 
minute.) 

Mr.  O'NEILL.  Mr.  Speaker,  I  have 
taken  this  time  in  order  to  announce  the 
program  for  the  remainder  of  today  and 
tomorrow. 

At  the  conclusion  of  the  armounce- 
ment  of  the  program,  we  will  take  up  the 
rule  on  H.R.  14578,  authorizing  various 
Federal  reclamation  projects  and  pro- 


grams. We  will  consider  the  rule  only 
today.  Then  we  will  adjourn  until  tomor- 
row. I  win  ask  at  the  appropriate  time 
for  unanimous  consent  that  when  the 
House  adjourns  today  it  adjourn  to  meet 
at  11  o'clock  tomorrow  morning. 

On  the  program  for  tomorrow,  the  rule 
having  been  adopted,  the  first  item  of 
business  will  be  consideration  of  H.R. 
14578,  Federal  reclamation  projects, 
under  an  open  rule,  with  1  hour  of  de- 
bate, and  amendments  thereto. 

Following  that  we  will  consider  H.R. 
8603,  Postal  Service  amendments  con- 
ference report. 

Following  that  we  will  consider  H.R. 
8911,  Supplemental  Security  Income 
amendments,  under  an  open  rule  with  2 
hours  of  debate.  We  know  that  it  will  be 
impossible  to  finish  that  tomorrow  and 
consequently  the  Committee  will  rise  at 
a  reasonable  time  tomorrow.  At  that  time 
we  will  take  up  House  Resolution  1408, 
fimding  for  the  Professional  Sports 
Committee,  following  by  House  Resolu- 
tion 1414,  funding  for  the  Outer  Con- 
tinental Shelf  Committee,  followed  by 
House  Resolution  1420,  regarding  the 
funding  of  the  Moss  committee. 

Mr.  RHODES.  Mr.  Speaker,  if  the  gen- 
tleman will  yield,  those  will  be  taken  up 
tomorrow? 

Mr.  O'NEILL.  Yes,  those  are  the  addi- 
tional three  items. 

Mr.  RHODES.  Does  the  distinguished 
majority  leader  have  any  estimate  to 
make  as  to  the  possible  time  of  adjourn- 
ment of  the  House  tomorrow  afternoon? 
That  would  be  at  rbout  what  hour? 

Mr.  O'NEILL.  As  the  minority  leader 
knows,  we  have  no  intentiiMis  of  a  Friday 
session  and  certainly  hc^ie  we  can  get 
through  when  this  schedule  is  completed. 
What  the  controversies  are  regarding 
these  funding  resoluticms  I  do  not  know. 
But,  as  I  said,  we  will  rise  at  a  reasonable 
hour  on  the  supplemental  security  in- 
come amendment.  We  ■will  then  go  into 
the  funding  resolutions.  I  would  say  it 
would  d^iend  upon  the  controverey  sur- 
rounding the  third  resolution. 

Mr.  RHODES.  I  thank  the  majority 
leader. 


HOUR     OP    MEETING    TOMORROW 

Mr.  O'NEILL.  Mr.  Speaker,  I  ask  iman- 
Imous  consent  that  when  the  House  ad- 
journs today,  it  adjourn  to  meet  at  11 
o'clock  a.m.  tomorrow. 

The  SPEAKER.  Is  there  objection  to 
the  request  of  tlie  gentleman  from  Mas- 
sachusetts? 

There  was  no  objection. 


PROVIDING  FOR  CONSIDERATION 
OF  H.R.  14578.  AUTHORIZING  VAR- 
IOUS FEDERAL  RECLAMATION 
PROJECTS  AND  PROGRAMS 

Mr.  MURPHY  of  Illinois.  Mr.  Speaker, 
by  direction  of  the  Committee  on  Rules, 
I  call  up  House  Resolution  1489  and  ask 
for  its  immediate  consideration. 

The  Clerk  read  the  resolution,  as  fol- 
lows: 

H.  Res  1489 

Resolved,  That  upon  the  twloptlon  of  this 
resolution  It  shall  be  in  order  to  move,  clatise 


2(1)  (3)  (A)  of  rule  XI  and  section  401(a)  of 
-the  Congressional  Budget  Act  of  1974  (Public 
Law  93-344)  to  the  contrary  notwithstanding, 
that  the  House  resolve  Itself  Into  the  Com- 
mittee of  the  Whole  House  on  the  State  of 
the  Union  for  the  consideration  of  tlie  bill 
(H.R.  14578)  to  authorize  variotis  Federal  rec- 
lamation projects  and  programs,  and  for 
other  purposes.  After  general  debate,  which 
shall  be  confined  to  the  bill  and  shall  con- 
tinue not  to  exceed  one  hour,  to  be  equally 
divided  and  controlled  by  the  chairman  and 
ranking  minority  member  of  the  Committee 
on  Interior  and  Insular  Affairs,  the  bill  shaU 
be  read  for  amendment  under  the  flve-mln- 
ute  rule  by  titles  Instead  of  by  sections.  At 
the  conclusion  of  the  consideration  at  the 
bill  for  amendment,  the  Committee  ahaU  rise 
and  report  the  bill  to  the  House  with  such 
amendments  as  may  have  been  adopted,  and 
the  previous  question  shall  be  considered  as 
ordered  on  the  bill  and  amendments  thereto 
final  passage  vfithout  intervening  motion  ex- 
cept one  motion  to  recommit.  After  the  pas- 
sage of  H.R.  14578,  it  shall  be  In  order  In  the 
House  to  take  from  the  Speaker's  table  the 
bUl  S.  3283  and  to  move  to  strike  out  aU  after 
the  enacting  clatise  of  the  said  Senate  bill 
and  insert  In  lieu  thereof  the  provisions  con- 
tained in  HJl.  14578  as  passed  by  the  House. 

Tlie  SPEAKER.  The  gentleman  from 
Illinois  (Mr.  Murphy)  is  recognized  for 
1  hour. 

Mr.  MURPHY  of  Illinois.  Mr.  Speaker, 
I  yield  the  usual  30  minutes  for  the  mi- 
nority to  the  distinguished  gentleman 
from  Mississippi  (Mr.  Lott),  p>endlng 
which,  I  yield  myself  such  time  as  I  may 
consume. 

Mr.  Speaker,  House  Resolution  1489 
provides  for  an  open  rule  providing  for 
1  hour  of  general  debate  on  HJL  14578, 
Federal  reclamation  projects.  The  reso- 
lution provides  that  the  bill  be  read  for 
amendment  under  the  5-minute  rule  by 
titles  instead  of  by  secticms. 

House  Resolution  1489  waives  section 
401(a)  of  the  Congressional  Budget  Act 
to  permit  consideration  of  this  bill.  Sec- 
tion 705(c)  of  this  bill  is  in  violation  of 
the  Budget  .^ct  since  this  section  pro- 
vides ccHitract  authority  but  does  not 
provide  that  this  authority  be  subject 
to  advance  appropriations.  The  Interior 
and  Insular  Affairs  Committee  will 
amend  this  section  on  the  floor  to  con- 
form to  the  provisions  of  the  Budget  Act. 

The  rule  further  provides  that  points 
of  order  against  clause  2,  secticm  L.  part 
3  (A)  of  rule  XI  of  the  Rules  of  the  House 
are  waived.  This  rule  requires  commit- 
tees to  include  oversight  statements  in 
their  reports. 

After  the  passage  of  H.R.  14578,  the 
rule  makes  it  in  order  for  the  House  to 
take  frcHn  the  Speaker's  table  the  bill, 
S.  3283,  and  to  move  to  strike  out  all  after 
the  enacting  clause  of  the  Senate  bill  and 
to  insert  in  lieu  thereof  the  provisions 
contained  in  H.R.  14578  as  passed  by  the 
House. 

H.R.  14578  authorizes  $332,400,000  for 
seven  Bureau  of  Reclamation  water  re- 
sources projects.  There  are  seven  titles  in 
thLs  bill,  each  pertaining  to  a  separate 
project  or  related  program. 

I  urge  the  adoption  of  House  Resolu- 
tion 1489  Uiat  we  may  discuss  and  debate 
H.R. 14578. 

Mr.  LOTT.  Mr.  Speaker,  I  yield  myself 
such  time  as  I  may  consume. 
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Mr.  Speaker,  this  Is  a  1-hour,  open  rule 
providing  for  the  consideration  of  H.R. 
14578,  legislation  authorizing  various 
Federal  reclamation  projects  and  pro- 
grams. The  bill  is  to  be  read  for  amend- 
ment by  titles  instead  of  by  sections. 

The  rule  waives  section  401(a)  of  the 
Congressional  Budget  Act,  which  pro- 
hibits new  spending  authority  not  subject 
to  advance  appropriations,  to  permit  the 
bill  to  be  considered.  It  is  my  under- 
standing that  the  Committee  on  Interior 
and  Insular  Affairs  will  offer  an  amend- 
ment on  the  floor  to  bring  the  bill  into 
compliance  with  the  Budget  Act. 

The  rule  also  waives  clause  2(1)  (3)  (a) 
of  rule  XI,  which  requires  committees 
to  include  oversight  statements  in  their 
reports. 

After  the  passage  of  H.R.  14578,  it  will 
be  in  order  to  take  S.  3283  from  the 
Speaker's  table  and  to  move  to  strike  out 
all  after  the  enacting  clause  of  the  Sen- 
ate bill  and  Insert  In  lieu  thereof  the  pro- 
visions contained  in  H.R.  14578  as  passed 
by  the  House. 

The  legislation  to  be  before  us  shortly 
contains  seven  titles  each  of  which  con- 
stitutes a  separate  project  designed  to 
provide  water  for  irrigation,  improve  mu- 
nicipal water  suppUes,  conserve  fish  and 
wildlife  resources,  and  preserve  the  en- 
vironment. These  projects  and  their  ac- 
companying authorizations  are  as  fol- 
lows: 

(1)  Kanopolis  Unit,  Kansas.  $30,900,000. 

(2)  Orovllle-Tonasket  Unit,  Washington, 
$39,370,000. 

(3)  Unltah  Unit,  Utah,  $90,247,000. 

(4)  American  Canal  Extension,  Texas,  $21,- 
714,000. 

(5)  Allen  Camp  Unit,  California,  $64,220,- 
000. 

(6)  Leadvllle  Mine  Drainage  Tunnel, 
Colorado,  $2,760,000. 

(7)  McOee  Creek  Project,  Oklahoma,  $83,- 
239,000. 

The  total  authorization  for  all  of  these 
projects  is  $332,440,000. 

Mr.  Speaker,  I  am  not  aware  of  any 
opposition  to  the  rule,  and  I  propose  that 
we  proceed  to  adopt  it  at  this  tlma. 

Mr.  MURPHY  of  Illinois.  Mr.  Speaker, 
I  move  the  previous  question  on  the 
resolution. 

The  previous  question  was  ordered. 

The  SPEAKER  pro  tempore  (Mr.  Mc- 
Pall).  The  question  is  on  the  resolution. 

The  question  was  taken;  and  the 
Speaker  pro  tempore  announced  that  the 
ayes  appeared  to  have  it. 

Mr.  ASHBRCK)K.  Mr.  Speaker,  I  ob- 
ject to  the  vote  on  the  ground  that  a 
quorum  is  not  present  and  make  the 
point  of  order  that  a  quorum  is  not 
present. 

The  SPEAKER  pro  tempore.  Evidently 
a  quorum  is  not  present. 

The  Sergeant  at  Arms  will  notify  ab- 
sent Members. 

The  vote  was  taken  by  electronic  de- 
vice, and  there  were — yeas  346,  nays  0, 
not  voting  85,  as  follows: 


|RoU  No.  6eQ] 

YEAS— 346 

Abdnor 

Anderson,  ni. 

Ashbrook 

Adams 

Andrews.  N.C. 

Ashley 

Alexander 

Andrews. 

Aspln 

Allen 

N.  Dak. 

AuColn 

Ambro 

Annunzio 

Bafalis 

Anderson, 

Archer 

Baldus 

CaliX. 

Armstrong 

Baucus 

Bauman 

Beard,  Tenn. 

Bedell 

Bell 

Bennett 

Bergland 

BevUl 

Blaggl 

Blester 

Blanchard 

Blouln 

Boggs 

Boland 

Bonker 

Breaux 

Breckinridge 

Brinkley 

Brodhead 

Brooks 

Brown,  Mich. 

Brown,  Ohio 

BroyhUl 

Buchanan 

Burgener 

Burke,  Calif. 

Burke,  Fla. 

Burke,  Mass. 

Burleson.  Tex. 

BurlUon,  Mo. 

Burton,  John 

Butler 

Byron 

Carney 

Carr 

Carter 

Cederberg 

Clancy 

Clawson,  Del 

Clay 

Cleveland 

Cochran 

Cohen 

Collins,  ni. 

Collins,  Tex. 

Conable 

Conte 

Corman 

Cornell 

Cotter 

Crane 

D'Amoura 

Daniel,  Dan 

Daniels,  N.J. 

Danlelaon 

Davis 

Delaney 

Dellums 

Dent 

Derrick 

Derwlnskl 

Devlne 

Dlggs 

Dingell 

Dodd 

Downey.  N.Y. 

Downing,  Va. 

Drlnan 

Duncan,  Oreg. 

Duncan,  Tenn. 

du  Pont 

Eckhardt 

Edgar 

Edwards,  Ala. 

Edwards,  Calif. 

Emery 

English 

Erlenborn 

Evans,  Colo. 

Evans,  Ind. 

Fary 

Fascell 

Fenwlck 

Plndley 

Fish 

Fisher 

Fithlan 

Flood 

Florio 

Flowers 

Flynt 

Foley 

Ford.  Mich. 

Ford,  Tenn. 

Porsythe 

Fountain 

Praser 

Prenzel 

Prey 

Puqua 

Gaydos 

Olaimo 

Gibbons 

Oilman 

Glnn 


Gonzalez 

Gradlson 

Orasaley 

Gude 

Guyer 

Hagedom 

HaU,  ni. 

Hamilton 

Hammer- 
schmldt 

Hanley 

Hannaford 

Hansen 

Harrington 

Harris 

Harsha 

Hayes,  Ind. 

Hechler,  W.  Va 

Hefner 

Helstoskl 

Henderson 

Hicks 

Hlghtower 

Holland 

Holt 

Holtzman 

Horton 

Howard 

Hubbard 

Hughes 

Hungate 

Hyde 

Icbord 
Jacobs 

Jarman 
Jeffords 

Jenrette 

Johnson,  Calif. 

Johnson,  Colo. 

Johnson.  Pa. 

Jones,  Okla. 

Jordan 

Kasten 

Kastenmeler 

Kazen 

Kelly 

Kemp 

Ketchum 

Keys 

Kindness 

Koch 

Krebs 

Krueger 

LaPalce 

Lagomarslno 

Latta 

Lent 

Levitaa 

Uoyd,  Calif. 

Lloyd,  Tenn. 

Long.  La. 

Long,  Md. 

Lott 

Lujan 

Lundine 

McClory 

McCoU  later 

McCormack 

McDade 

McDonald 

McEwen 

McPall 

McHugh 

McKay 

Bladden 

Madlgan 

Magulre 

Mahon 

Mann 

Matsunaga 

Meeds 

Melcher 

Meyner 

Mezvlnsky 

Michel 

Mlkva 

Milford 

MUler,  Calif. 

Miller.  Ohio 

Mineta 

Mlnlsh 

Mink 

Mitchell,  Md. 

Mitchell,  N.Y. 

Moakley 

Moffett 

MoUohan 

Montgomery 

Moore 

Moorhead, 

Calif. 
Moorhead,  Pa. 
Morgan 
Moss 


Mottl 

Murphy,  m. 

Murtha 

Myers,  Ind. 

Myers,  Pa. 

Natcher 

Nedzl 

Nichols 

Nolan 

Nowak 

Oberstar 

Obey 

OBrien 

O'Hara 

O'NeUl 

Ottlnger 

Patten,  N.J. 
.  Patterson, 
Calif. 

Pattlson,  N.T. 

Paul 

Pepper 

Perkins 

Pettis 

Peyser 

Pickle 

Pike 
Pressler 

Preyer 

Price 

Prltchard 

Quie 

QuUlen 

Railsback 

Rand&U 

Regula 

Reuse 

Rhodes 

Richmond 

Rlnaido 

Risenhoover 

Roberta 

Robinson 

Rodlno 

Roe 

Rogers 

Roncallo 

Rooney 

Rostenkowskl 

Roush 

Rousselot 

Roybal 

Runnels 

Ruppe 

Ryan 

St  Germain 

Santlnl 

Sarasln 

Satterfield 

Scheuer 

Schroeder 

Schulze 

Sebelius 

Seiberllng 

Sharp 

Shipley 

Shrlver 

Shuster 

Sikes 

Simon 

Skubltz 

Slack 

Smith,  Nebr. 

Snyder 

Solans 

Spellman 

Spence 

Staggers 

Stanton, 

J.  WUllam 
Stark 
Steed 

Stetger,  Wis. 
Stephens 
Stokes 
Stratton 
Studds 
Symington 
Symms 
Taylor,  Mo. 
Taylor,  N.C. 
Thompson 
Thone 
Thornton 
Traxler 
Treen 
Tsongas 
Udall 
Ullman 
Van  Deerlin 
Vander  Jagt 


Vander  Veen       Whltten 


Vanlk 

Vigorlto 

Waggonner 

Walsh 

Wampler 

Whalen 

White 


Wiggins 

WUson,  Bob 

WUson,  Tex. 

Winn 

Wirth 

Wolff 

Wydler 

NAYS— 0 


NOT  VOTING — 8S 


Yates 
Yatron 
Young,  Fla. 
Young,  Tex. 
Zablockl 
Zeferettl 
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Abzug 
Addabbo 
Badillo 
Beard,  R.I. 
Bingham 
Boiling 
Bowen 
Brademas 
Broomfleld 
Brown,  Calif. 
Burton,  Phillip 
Chappell 
Chlsholm 
Clausen, 
DonH. 
Conlan 
Conyers 
Coughlln 
Daniel,  R.W. 
dels  Garza 
Dickinson 
Early 
EUberg 
_Esch 
Eshleman 
Evlns,  Tenn. 
Goldwater 
Ooodling 
Green 


Haley 

Hall,  Tex. 

Harkln 

Hawkins 

Hays,  Ohio 

Hebert 

Heckler,  Mass. 

Heinz 

Hillls 

Hinshaw 

Howe 

Hutchinson 

Jonee,  Ala. 

Jones,  N.C. 

Jones,  Tenn. 

Karth 

Landrum 

Leggett 

Lehman 

McCloekey 

McKlnney 

Martin 

Mathls 

Mazzoll 

Metcalfe 

MUlB 

Mosher 

Murphy,  N.Y. 

Neal 


Nix 

Passman 

Poage 

Rangel 

Rees 

Riegle 

Rose 

Rosenthal 

Russo 

Sarbanes 

Schneebeli 

Sisk 

Smith,  Iowa 

Stanton, 

James  V. 
Steelman 
Steiger,  Ariz. 
Stuckey 
Sullivan 
Talcott 
Teague 
Wavjnan 
Weaver 
Whitehurst 
Wilson,  C.  H. 
Wright 
Wylle 

Young,  Alaskiv 
Young,  Ga. 


The  Clerk  announced  the  following 
pairs: 

Mr.  Chappell  with  Mr.  Evlns  of  Tennessee. 

Mr.  Jones  of  Tennessee  with  Mr.  Conlan. 

Mr.  Teague  with  Mr.  Young  of  Alaska. 

Mr.  Badillo  with  Mr.  Howe. 

Mrs.  Chlsholm  with  Mr.  Robert  W.  Daniel, 
Jr. 

Mr.  SlBk  with  Mr.  Talcott. 

tSr.  Wazman  with  Mr.  Wylle. 

Mr.  Charles  H.  WUson  of  California  with 
Mr.  McCloskey. 

Mr.  Young  of  Georgia  with  Mr.  Relnz. 

Mr.  Mazzoll  with  Mr.  Steelman. 

Mr.  Neal  with  Mr  Esch. 

Mr.  Green  with  Mr.  Martin. 

Mr.  Lehman  with  Mr.  Don  H.  Clausen. 

Mr.  Jonee  of  Alabama  with  Mrs.  Sullivan. 

Mr.  Riegle  with  Mr.  Mosher. 

Mr.  Eau-ly  with  Mr.  Hays  of  Ohio. 

Mr.  Phillip  Burton  with  Mr.  Goldwater. 

Mr.  Jones  of  North  Carolina  with  Mr. 
Goodllng. 

Mr.  Passman  with  Mr.  Hillls. 

Mr.  Addabbo  with  Mr.  Schneebeli. 

Mr.  Hubert  with  Mr.  Beard  of  Rhode  Island. 

Mr.  Murphy  of  New  York  with  Mr.  Bowen. 

Mr.  Nix  with  Mrs.  Heckler  of  Massachu- 
setts. 

Ms.  Abzug  with  Mr.  Harkin. 

Mr.  Bingham  with  Mr.  Broomfleld. 

Mr.  Brademas  with  Mr  Coughlln. 

Mr.  Hawkins  with  Mr.  Dickinson. 

Mr.  Brown  of  California  with  Mr.  Eshleman. 

Mr.  Conyers  with  Mr.  Haley. 

Mr.  EUberg  with  Mr.  Hutchinson. 

Mr.  Hall  of  Texas  with  Mr.  Landrtim. 

Mr.  Leggett  with  Mr.  McKlnney. 

Mr.  Mathls  with  Mr.  Mills. 

Mr.  Metcalfe  with  Mr.  Sarbanes. 

Mr.  Rose  with  Mr.  Smith  of  Iowa. 

Mr.  Rosenthal  with  Mr.  James  V.  Stanton. 

Mr.  de  la  Garza  with  Mr.  Karth. 

Mr.  Rangel  with  Mr.  Rees. 

Mr.  RU1580  with  Mr.  Steiger  of  Arizona. 

Mr.  Stuckey  with  Mr.  Whitehurst. 

Mr.  Weaver  with  Mr.  Wright. 

So  the  resolution  was  agreed  to. 

The  result  of  the  vote  was  announced 
as  above  recoi'ded. 

A  motion  to  reconsider  was  laid  on  the 
table. 


APPOINTMENT  OP  CONFEREES  ON 
H.R.  14262,  DEPARTMENT  OF  DE- 
FENSE APPROPRIATIONS,  1977 

Mr.  MAHON.  Mr.  Speaker,  I  ask  unani- 
mous consent  to  take  from  the  Speaker's 
table  the  bill  (H.R.  14262)  making  ap- 
propriations for  the  Department  of  De- 
fense for  the  fiscal  year  ending  Septem- 
ber 30,  1977,  and  for  other  purposes,  with 
Senate  amendments  thereto,  disagree  to 
the  Senate  amendments,  and  agree  to 
the  conference  asked  by  the  Senate. 

The  SPEAKER  pro  tempore  (Mr. 
McFall).  Is  there  objection  to  the  re- 
quest of  the  gentleman  from  Texas?  The 
Chair  hears  none,  and  appoints  the  fol- 
lowing conferees:  Messrs.  Mahon,  Sikes, 
Flood,  Addabbo,  McFall,  Flynt,  Giaimo, 
Chappell,  Burlison  of  Missouri,  Edwards 
of  Alabama,  Robinson,  Kemp,  and  (Teder- 

BERG. 

DUTY,    HONOR,    COUNTRY 

The  SPEAKER  pro  tempore.  Under  a 
previous  order  of  the  House,  the  gentle- 
man from  New  York  (Mr.  Gilman)  Is 
recognized  for  5  minutes. 

Mr.  GILMAN.  Maj.  Arthur  G.  Bonifas 
was  buried  yesterday  at  the  cemetery  at 
West  Point.  This  courageous,  33-year-old 
father  of  three  had  only  1  more  week 
of  service  in  Korea  remaining  before  he 
was  scheduled  to  return  to  the  States. 

Mr.  Speaker,  at  the  request  of  Presi- 
dent Ford,  I  attended  yesterday  the  sad 
ceremony  at  West  Point  where  Major 
Bonifas  was  buried. 

The  President  asked  me  to  express  to 
the  family  of  Major  Bonifas  his  deepest 
sympathy  and  his  "tremendous  pride  in 
the  service  that  Major  Bonifas  rendered 
to  his  country  and  to  the  cause  of  free- 
dom." 

At  the  Holy  Trinity  Catholic  Chapel  at 
West  Point,  the  church  at  which  Major 
Bonifas  worshiped  when  he  was  a  cadet, 
he  was  eulogized  as  a  "loving  husband, 
devoted  father  and  a  deeply  religious 
man  .  .  .  his  unselfishness  was  readily 
apparent  ...  he  exemplified  the  ideals 
of  his  beloved  West  Point  .  .  .  Duty, 
Honor,  Country.  .  .  ." 

On  August  18,  1976,  a  ruthless,  abomi- 
nable act  against  mankind  occurred  in 
the  demilitarized  section  of  Korea.  Two 
American  security  officers.  Major  Boni- 
fas and  Lt.  Mark  T.  Barrett  were  kicked, 
punched,  and  pummeled  to  death  by  a 
contingent  of  North  Korean  regulars. 

Our  hearts  go  out  to  the  families  of 
the  two  slain,  loyal  Americans  who  died 
performing  their  duty  for  their  Nation. 
Tlieir  loss  underscores  the  belligerent 
attitude  of  the  North  Koreans. 

This  grievous  event  was  even  more 
profound  for  the  residents  of  our  26th 
Congressional  District,  for  one  of  the 
gallant  officers  who  met  his  death  in 
Korea,  Major  Bonifas,  was  a  resident  of 
New  Windsor,  N.Y. 

The  deliberate,  brutal  slayings  of 
Major  Bonifas  and  Lieutenant  Barrett 
have  understandably  aroused  the  Ameri- 
can people.  Major  Bonifas,  who  was  in 
charge  of  security,  was  commanding  a 
work  detail  pruning  a  tree  in  the  demil- 
itarized zone  (DMZ) .  The  North  Koreaiis 


knew  the  Americans  would  be  in  that 
area,  performing  that  work,  and  had 
agreed  not  to  interfere. 

The  United  Nations  Command  in 
South  Korea  issued  the  following  state- 
ment after  the  incident: 

Two  United  Nations  Command  officers 
wM'e  murdered  in  an  unprovoked  assault  by 
North  Korean  (NK)  guards  this  morning  at 
the  Joint  Security  Area,  Panmunjom. 

The  two  army  officers,  both  Americans, 
died  from  massive  head  Injuries  and  stab 
wounds  inflicted  by  an  estimated  30  NK 
guards  who  attacked  a  smaU  UNC  work  party 
with  axes,  metal  pikes  and  axe  handles  about 
10:45  a.m. 

A  ROK  army  enlisted  man,  a  security 
guard  assigned  to  the  U.S.  Army  support 
group,  JSA,  sustained  stab  wounds  and  Is  In 
the  121st  evacuation  hospital  in  Seoul. 

A  ROKA  officer,  foiir  other  UJ3.  soldiers  and 
three  additional  ROKA  soldiers  were  treated 
for  minor  cuts  and  bruises. 

The  three  UNC  officers  and  the  enlisted 
guards  were  escorting  five  Korean  Service 
Corps  workers  who  were  routinely  trimming 
branches  from  a^tree  some  36  to  40  yards 
from  UNC  checkpStKl;  number  three  at  the 
south  side  of  the  bridge  of  no  return. 

Two  NK  officers  and  several  guards  came 
to  the  area  of  the  work.  After  some  discus- 
sion during  which  a  NK  officer  expressed  no 
objection  to  the  tree  trimming,  the  NK's 
suddenly  demanded  that  the  KSC's  stop 
work. 

Shortly  afterwards  a  NK  vehicle  brought 
additional  guards  and  the  NK  officer  was 
heard  to  tell  them  to  kill  the  UNC  peraonnel 
and  the  fight  then  ensued  with  many  of  the 
NKs  joining  In. 

When  the  senseless  brutality  subsided, 
two  Americans  lay  ("ead.  and  four  other 
Americans  were  woimded.  Pour  more 
South  Koreans  suffered  serious  injuries 
in  the  confrontation. 

It  is  obvious  to  the  world  tliat  the 
North  Korean  government  is  trying  to 
harass  us  to  commit  an  act  of  hostility. 
But  what  the  North  Koreans  fail  to  rec- 
ognize is  that  our  Nation  remains  stead- 
fast in  its  recognition  of  the  necessity  of 
our  mlUtary  presence  in  that  part  of  the 
world.  We  must  not  let  this  abuse  by  the 
North  Koreans  divert  our  intentions  or 
discourage  our  presence  in  South  Korea. 
South  Korea  wants  and  needs  the  United 
States  to  remain,  as  do  most  of  the  other 
major  powers  throughout  Asia. 

I  commend  our  administration  for  its 
determination,  for  its  show  of  force  fol- 
lowing these  murders  and  for  its  re- 
straint.' 

I  join  with  my  colleagues  in  the  Con- 
gress in  expressing  our  grief  in  their  loss. 
May  Mrs.  Marcia  Bonifas  and  her  three 
children,  Beth,  Brian,  and  Megan,  have 
some  consolation  in  the  knowledge  that 
so  many  of  us  share  their  bereavement. 

And  our  entire  Nation  shares  their  loss, 
as  is  evident  from  the  following  editorial 
comments :  V^ 

[From   the   Times   Herald   Record,   Aug.   23, 
1976,  Middletown,  N.Y.] 
Thanks,  Major  Bonifas 

"One  more  week." 

Soldiers  everywhere  count  the  days  untU 
they  can  return  to  home  and  family.  Major 
Arthur  O.  Bonifas  had  Just  a  week  to  go 
before  he  was  to  return  to  Newburgh,  his 
parents,  his  wife  and  his  kids. 

But  those  dreams  were  wiped  out  last  week 
with  the  swing  of  an  ax  In  the  hands  of  a 
North  Korean. 


There  was  a  hassle  over  a  tree  that  blocked 
the  view  of  a  South  Korean-U.S.  observation 
poet.  Major  Bonifas  and  another  American 
officer  were  kUled  In  the  fight. 

"Useless  .  .  .  pointless,  you  say. 

"Wrong,"  we  say.  We  are  Indebted  to  Major 
Bonifas. 

He  was  serving  his  country,  albeit  In  a 
remote  observation  poet  that  Isn't  very  ro- 
mantic nor  popular  with  American  thinking 
today. 

But  Major  Bonifas  was  serving  all  of  us. 
The  'fact  tdiat  his  sacrifice  was  made  In  a 
time  of  peace  rather  than  in  war  makes  bis 
service  even  more  valuable. 

[Prom  the  Evening  News,  Newburgh,  N.Y., 

Aug.  21,  19761 

ATROcrrr  Hits  Houe 

Americans  everywhere  are  outraged  over 
the  brutal  slaying  of  two  UJS.  Army  officers 
by  the  North  Koreans  in  the  "truce  village" 
of  Panmunjom. 

The  atrocity,  committed  some  12,000  miles 
away,  was  particularly  shocking  to  residents 
of  the  mid-Hudson  region  because  one  of 
their  victims  was  a  neighbor. 

Major  Arthur  O.  Bonifas  was  a  graduate 
of  West  Point.  His  widow  and  three  small 
children  reside  at  Stewart  Terrace,  in  the 
mUltary  housing  complex  adjacent  to  Stew- 
art Airport. 

The  murder — it  can't  be  called  anything 
else — is  a  continuation  of  the  endless  provo- 
cations and  bivder  Incidents  which  have 
occurred  in  the  demilitarized  zone  between 
North  and  South  Korea  ever  since  the  armis- 
tice of  1953. 

A  related  Incident  was  the  seizure  of  the 
American  vessel  Pueblo  in  international 
waters  oS  the  Korean  ooast.  Despite  vigorous 
protests  the  ship  was  never  returned,  al- 
though Its  crew  was  released  months  later 
after  being  humiliated  and  forced  to  sign 
"confessions"  of  eqilonage. 

These  incursions  appear  to  be  calculated 
gambles  by  the  North  Koreans  to  see  ho* 
far  they  can  go  before  provoking  military 
retaliation  by  the  United  States. 

Such  action  would  give  them  an  excuse 
to  launch  a  massive  attack  In  "self  defense" 
and  resume  their  efforts  to  unite  the  two 
Koreas  by  force. 

The  Communists  apparently  are  counting 
on  the  unwillingness  of  the  American  pubUc 
to  be  drawn  into  another  Vietnam,  and  the 
probability  that  there  would  be  no  large- 
scale  United  Nations  support  for  South  Korea 
as  there  was  In  1950. 

The  death  of  the  two  officers  is  a  personal 
and  national  tragedy.  American  officials  must 
strike  a  delicate  balance  In  making  a  re- 
sponse that  will  be  vigorous  enough  to  deter 
any  further  repetition  without  lighting  the 
nuclear  fuse. 

[Prom  the  New  York  Times,  Aug.  23,  1976] 
Measured  Response 

Three  days  after  North  Korean  guards 
brutally  assaulted  and  killed  two  American 
officers  supervising  a  tree-pruning  operation 
in  the  demilitarized  zone,  allied  forces  re- 
turned Friday  and  cut  down  the  tree,  which 
had  been  obstructing  the  view  of  a  United 
Nations  Command  post. 

This  symbolic  gesture  was  backed  by  a 
show  of  military  power  sufficient  to  discour- 
age any  further  North  Korean  interference 
and  to  evoke  a  belated  apology  of  sorts  from 
Pyongyang.  It  did  not — as  nothing  could — 
adequately  make  amends  for  the  lives  lost 
a.s  a  result  of  Ni»th  Korea's  calculated  bar- 
barism. Nevertheless,  the  measured  allied 
response  drives  home  the  essential  message 
that  the  United  States  wUl  not  be  bullied  or 
otherwise  driven  from  fulfilling  Its  role  aa 
guardian  of  the  23-year  Korean  armistice: 
and  it  did  so  without  additional  loss  of  life 
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and  without  unnecessarily  exacerbating  an 
already  tense  situation. 

The  incident  of  the  tree  strongly  rein- 
forces the  conclusion  reached  by  last  week's 
"nonaligned"  conference  In  Colombo  that  a 
"grave"  threat  of  new  conflict  exists  In  Korea. 
But  the  evidence  in  no  way  supports  the  con- 
ference's Incredibly  myopic  conclusion  that 
the  provocation  Is  all  on  the  allied  side  and 
that  the  danger  of  war  would  be  removed  by 
dissolution  of  the  United  Nations  Command 
and  withdrawal  of  American  forces. 

On  the  contrary.  Pyongj'ang's  latest  brute 
display  of  unpredictable  aggressiveness  un- 
derscores the  continuing  need  for  a  strong 
and  patient  United  States  presence,  prefer- 
ably under  United  Nations  auspices,  until 
North  Korea's  leaders  abandon  their  persist- 
ent dream  of  military  conquest  and  sit  down 
to  negotiate  a  final  peace  settlement. 


In  the  Journal  News  of  Nyack,  N.Y..  in 
the  August  19, 1976  edition  there  was  this 
sad  account: 

Officer   Knew   Risks 

Omaha,  Nebr. — Capt.  Arthur  Bonlfas  was 
looking  forward  to  returning  home  in  about 
two  weeks  from  Korea's  Demilitarized  Zone. 

"Things  are  fairly  quiet  here  now  with 
the  KPA  (Korean  People's  Army) .  Hopefully 
they  will  stay  that  way  for  some  time  to 
come,"  said  the  note  he  sent  his  mother  on  a 
birthday  card. 

The  card  arrived  Monday.  On  Wednesday, 
Bonlfas  and  another  officer,  1st  Lt.  Mark  T. 
Barrett,  were  dead.  The  United  Nations  com- 
mand said  t^hey  were  "brutally  murdered"  by 
North  Korean  soldiers  wielding  axes  and 
pikes  in  Panmunjom,  a  village  where  the 
Korean  armistice  was  signed  23  years  ago. 

Bonlfas,  33,  was  Mr.  and  Mrs.  Raymond 
Bonlfas'  only  child.  He  and  his  wife,  Mar- 
cia,  had  three  small  children. 

Bonlfas'  wife  In  Newburgh,  N.Y..  was  not 
available  for  comment  Wednesday  night. 

Barrett's  wife,  JuUanne,  lives  In  Colum- 
bia, S.C. 

"I  got  that  card  Monday.  It  was  my  birth- 
day." Bonlfas'  mother  said  at  her  home  in 
Omaha. 

There  was  another  birthday  card  in  the 
home,  sent  by  Capt.  Bonlfas  to  his  father 
who  will  soon  celebrate  his  birthday.  It 
read:  "I'm  looking  forward  to  checklftg  out 
the  yard  when  I  stop  by.  I'll  bet  It's  real 
beautiful  now." 

Weeping  softly  into  a  handkerchief,  Mrs. 
Bonlfas  said  her  son  wrote  continuously  of 
the  dangers  In  and  around  Korea's  Demilitar- 
ized Zone.  Behind  the  words  of  assurance 
"that  I  can  take  care  of  myself"  there  were 
other  phrases  In  the  letters  saying  "you  never 
know  .  .  .  anything  can  happen." 

Bonlfas,  a  1961  graduate  of  Omaha  Creigh- 
ton  Prep  and  a  West  Point  graduate,  volun- 
teered for  duty  In  South  Korea  in  August 
1975.  He  was  a  commander  of  an  elite  guard 
at  the  Demilitarized  Zone. 

"He  went  because  he  felt  he  had  to  go. 
He  felt  It  was  his  duty,"  his  mother  said. 
"I'm  numb.  It  all  seems  so  useless.  What 
chances  did  he  have?  Why  and  how  could  It 
have  happened? 

"He  said  things  were  explosive  there,  and 
we  prayed  and  prayed  he  would  be  all  right," 
Mrs.  Bonifas  said.  "He  was  a  wonderful  per- 
son. Everybody  who  knew  him  loved  him." 

[From  the  Washington  Post,  Aug.  24,  1976] 
Korean  Incident 

North  Korea's  descrlptioti  of  its  killing  of 
two  American  military  offlcfers  as  "regretful" 
falls  short  of  a  full  apology  but  marks  a  sub- 
stantial and  apparently  unprecedented  back- 
down, especially  by  Asian  standards.  Japan 
apologized  formally  to  China  for  World  War 


n  in  Just  such  a  phrase.  Nothing  can  re- 
store the  lives  of  the  two  officers  who,  when 
attacked,  were  accompanying  a  workforce  on 
a  routine  tree-pruning  mission  Inside  the 
thin  slice  of  the  demilitarized  zone  at  Pan- 
munjom where  unarmed  personnel  from  both 
.sides  meet  to  oversee  the  1953  Korean  armis- 
tice. Nonetheless,  the  North  Koreans  were 
evidently  Impressed  enough  by  the  meas- 
ured show  >of  force  and  determination 
mounted  l»y  the  United  States  after  the  in- 
cideaCtti'move  to  calm  the  situation  down. 

Some  suggest  that  Kim  II  Sung  timed  the 
assault  to  the  opening  of  the  conference  of 
"nonaligned"  nations  to  Sri  Lanka  the  next 
day — to  demonstrate  the  danger  of  the 
American  military  presence  in  Korea.  But 
this  confers  upon  the  North  Korean  leader 
a  capacity  for  fine  tuning  which  he,  for  all 
his  self-glorification,  does  not  even  claim 
for  himself.  More  likely,  a  local  commander 
overacted  In  the  context  of  a  continuous 
North  Korean  effort  to  intimidate  the  United 
States  and  South  Korea.  Kim's  apology  tends 
to  support  this  view.  The  Korean  frontiers 
are  chronically  tense.  But  war  seems  im- 
probable, if  only  because  the  North's  pa- 
trons, Russia  and  China,  are  as  determined 
for  their  own  reasons  to  preserve  the  ar- 
mistice as  is  the  Souths  patron,  the  United 
States. 

Predictably,  the  "nonaligned"  countries 
turned  a  blind  eye  to  the  butchery  and  sec- 
onded North  Korea's  standard  call  for  the 
dissolution  of  the  United  Nations  Command 
in  Korea  and  for  the  withdrawal  of  Ameri- 
can forces.  This  is  childish.  If  not  irrespon- 
sible, but  it  Is  foolish  to  expect  anything 
else  from  the  "nonaligned,"  who  years  ago 
took  in  North  Korea  despite  Its  military 
alignment  with  two  Communist  powers.  In 
this  regard,  the  hypocrisy  of  the  "non- 
aligned"  may  be  their  most  attractive  qual- 
ity. Many  of  them  know  well  that  the  source 
of  tension  In  Korea  lies  not  In  American  pa- 
tronage of  the  South  but  In  the  North's  re- 
fusel  to  accept  the  formula  for  a  de  facto 
two-Korea  solution  long  proposed  by  South 
Korea.  It  Is  American  steadfastness  that 
keeps  the  peace,  such  as  it  is  in  Korea. 
Knowing  that,  many  "nonaligned"  feel  free 
in  rhetoric  and  International  votes  to  flay 
the  United  States.  .  .  . 

There  Is  no  good  reason  for  either  Korea 
to  believe,  however,  that  any  American  ad- 
ministration would  act  without  due  regard 
for  Its  commitments  and  responsibilities,  not 
just  to  the  government  In  Seoul,'but  with  re- 
spect to  the  United  States'  profound  national 
security  interest  in  the  stability  of  that  part 
of  the  world. 

America  is  proud  of  Major  Bonifas  and 
Lieutenant  Barrett.  We  must  make  sure 
that  their  courageous  and  honorable  per- 
formance of  duty  for  their  country  will 
never  be  forgotten. 


CAPITAL  FORMATION 

The  SPEAKER  pro  tempore.  Under  a 
previous  order  of  the  House,  the  gentler 
man  from  Minnesota  (Mr.  Frenzel)  is 
recognized  for  60  minutes. 

Mr.  FRENZEL.  Mr.  Speaker,  during 
the  post  war  period,  the  American  econ- 
omy has  experienced  continuous  expan- 
sion and  gi'owth.  This  growth  has  pro- 
vided an  improved  standard  of  living 
for  more  and  more  Americans  each  year. 
In  order  to  continue  this  trend,  however, 
the  American  economy  must  generate 
ever  increasing  amounts  of  capital. 

Each  year,  for  example,  billions  of  dol- 
lars worth  of  plants  and  equipment  are 
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improved  and  replaced.  New  technology 
provides  faster  and  more  efiScient  means 
of  production,  and  the  implementation 
of  these  processes  requires  vast  amounts 
of  capital. 

An  expanding  demand  for  consumer 
goods  requires  capital  to  expand  pro- 
duction facilities  to  meet  that  demand. 
Population  growth  and  increases  in  real 
wages  contribute  to  increased  consumer 
demand. 

Recent  public  policies  have  also  in- 
creased the  demand  for  capital.  The  de- 
sire for  energy  independence  requires 
greatly  expanded  production  facilities. 
Additional  investment  will  also  be 
needed  to  satisfy  the  new  envirormiental 
regulations. 

On  top  of  all  this,  the  labor  force  is 
expanding  rapidly.  New  amounts  of  cap- 
ital will  be  required  to  provide  jobs  for 
this  new  labor  force.  It  has  been  esti- 
mated that  between  now  and  1985.  16 
million  new  people  will  enter  the  labor 
force.  While  this  estimate  may  be  high, 
the  fact  remains  that  there  is  a  substan- 
tial need  for  capital  in  order  to  provide 
meaningful  jobs  for  this  greatly  ex- 
panded labor  force. 

In  the  American  economy,  the  recent 
recession  has  intensified  the  historical 
need  for  capital.  The  dual  impact  of  re- 
duced consumer  demand  and  high  in- 
terest rates  caused  investment  to  drop 
considerably  during  this  period.  In  1974 
and  1975,  real  gross  domestic  invest- 
ment fell  13.2  and  22.8  percent  respec- 
tively. Most  of  the  reduced  Investment 
came  at  tlie  expense  of  inventories  and 
residential  construction. 

Now,  as  the  economy  is  beginning  to 
recover,  the  results  of  this  reduced  in- 
vestment are  being  felt.  Aggregate  de- 
mand is  increasing,  but  inventories  are 
low  and  idle  production  equipment  has 
not  been  kept  in  operational  condition. 
Before  the  entire  economy  can  begin  its 
expansion  again,  the  lags  in  these  areas 
will  have  to  be  made  up.  And  if  this  is 
not  accomplished  rapidly,  the  recovery 
will  be  seriously  jeopardized  as  other 
sectors  begin  to  reach  their  peak  growth 
rates  and  aggregate  demand  Increases 
substantially. 

All  of  these  factors,  both  historical  and 
recent,  contribute  to  a  vast  demand  for 
capital  in  1976  and  future  years.  If  the 
American  economy  is  to  continue  to  ex- 
pand, and  to  provide  all  Americans  with 
a  continued  high  standard  of  living,  this 
vast  demand  for  capital  will  have  to  be 
met. 

But  where  will  this  capital  come  from? 
How  can  this  demand  for  capital  be  met? 
A  slight  digression  to  review  some  ele- 
mentary economics  will  help  answer 
these  questions. 

Capital  must  be  put  to  work  in  order  to 
meet  the  needs  of  a  consumer  economy. 
The  teims  "investment"  and  "capital 
formation"  are  used  to  describe  the  act 
of  putting  capital  to  work.  What  is 
needed  then,  to  meet  the  vast  demand 
for  capital,  Is  for  the  owners  of  capital 
to  put  it  to  work,  to  invest  it. 

The  capital  for  Investment  comes  from 
savings,  and  savings  come  from  three 
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sources:  the  personal  savings  of  indi- 
viduals and  households;  business  savings, 
primarily  in  the  form  of  retained  earn- 
ings; and  Government  savings,  made  up 
of  the  surpluses  of  all  government — in- 
cluding State  and  local.  The  above  sav- 
ings are  termed  "net  savings."  When  de- 
preciation allowances  are  added  in,  the 
term  "gross  savings"  is  used.  If  our  goal 
is  to  increase  investment,  we  must  con- 
centrate our  efforts  on  increasing  these 
ai-eas  of  savings;  if  we  can  cause  any  of 
the  component  parts  of  savings  to  gi'ow, 
the  additional  investment  will  help  us 
meet  our  capital  needs  in  the  future. 

An  examination  of  the  historical  role 
of  these  three  areas  Indicates  that  busi- 
ness savings  are  the  largest  contributor 
to  aggregate  savings  in  the  U.S.  economy, 
usually  accounting  for  some  70  percent 
of  the  total.  However,  they  tend  to  be 
relatively  high  during  periods  of  recov- 
ery, and  relatively  low  in  times  of  a 
downturn.  Government  saving  also  varies 
widely,  but  personal  savings  do  not,  ex- 
cept during  times  of  recession. 

Because  Government  saving  and  busi- 
ness saving  are  the  most  susceptible  to 
change,  efforts  to  increase  aggregate 
savings  are  concentrated  on  the  Govern- 
ment and  corporate  sector.  Unfortu- 
nately, recent  years  have  not  shown  the 
Government  to  be  a  good  example  of  how 
to  increase  savings.  Net  public  saving  has 
been  positive  in  only  11  of  the  past  25 
years.  The  Federal  Government  has  been 
in  surplus  only  9  of  those  years. 

Nevertheless,  the  goal  of  a  balanced  or 
sui-plus  budget  should  be  at  the  top  of 
any  list  to  aid  capital  formation  in  this 
country.  If  the  Congress  Is  serious  about 
preventing  a  capital  shortage,  it  should 
lead  the  way  by  bringing  its  own  books 
in  order,  and  providing  a  balanced  or 
surplus  budget.  A  surplus  Federal  budget 
would  increase  aggregate  savings  and 
free  the  many  sources  of  capital  which 
are  usually  required  to  finance  the  Fed- 
eral budget  deficit.  A  balanced  budget 
cannot  be  achieved  in  recession  years,  but 
it  can  be  achieved  by  fiscal  year  1979  if 
Congress  wants  to  do  so. 

The  next  highest  priority  to  increase 
capital  formation  lies  with  increased  sav- 
ing in  the  business  sector,  and  wdth  busi- 
ness' willingness  to  reinvest  those  in- 
creased savings.  The  majority  of  capital 
formation  proposals  are  attempts  to  pro- 
vide incentives  for  business  investment, 
usually  in  the  form  of  measures  which 
increase  the  profit,  or  return  on  invest- 
ment. 

An  overall  increase  in  the  return  on 
investment  will  cause  two  things.  First, 
with  the  possibility  of  a  higher  return 
for  each  dollar  invested,  more  businesses 
and  individuals  will  be  willing  to  under- 
take the  risks  of  investment.  The  result 
will  be  increased  numbers  of  investments. 
Second,  when  the  profitability  of  an  in- 
vestment increases,  the  savings  of  the 
individual  or  business  increase,  and  there 
will  be  more  money  available  for  future 
investment. 

Most  of  the  current  capital  formation 
proposals  are  aimed  at  either  reducing 
the  cost  of  capital  assets  or  increasing 


the  return  on  investment.  This  paper  will 
discuss  several  of  these  proposals,  in- 
cluding the  following:  First,  liberaliza- 
tion of  the  investment  tax  credit ;  second, 
liberalization  of  depreciation  allowances ; 
third,  integi'ation  of  corporate  and  indi- 
vidual income  taxes;  fourth,  reductions 
in  the  corporate  income  tax  rates;  fifth, 
more  favorable  treatment  of  net  operat- 
ing losses;  and  sixth,  liberalized  capital 
gains  taxation.  In  addition,  a  number  of 
"capital  formation"  proposals  are  aimed 
at  increasing  savings  or  broadening  stock 
ownership.  These  will  be  considered 
briefly  after  a  discussion  of  each  of  the 
six  major  areas. 

INVESTMENT   TAX   CREDTT 

Under  present  law,  a  10  percent  In- 
vestment credit  is  available  for  taxpayers 
making  investments  in  tangible  personal 
property,  or  other  tangible  property 
which  is  an  integral  part  of  a  manufac- 
turing process,  or  used  in  research  or 
storage.  Generally,  property  is  eligible 
for  the  credit  when  it  is  placed  In  service. 
The  property  must  have  a  useful  life  of 
at  least  7  years  to  qualify  for  the  full 
credit.  The  amoimt  of  the  credit  that  a 
taxpayer  may  take  in  any  one  year  is 
limited  to  the  first  $25,000  of  tax  liability, 
and  50  percent  of  the  tax  liability  in  ex- 
cess of  $25,000.  Excess  credits  can  be 
carried  back  3  years  or  forward  7  years. 

The  Investment  tax  credit  is  designed 
to  increase  the  propensity  of  businesses 
to  invest.  It  works  primarily  in  two  ways. 
First,  the  investment  credit  lowers  the 
cost  of  equipment  to  business,  and  this 
increases  their  propensity  to  invest.  The 
investment  tax  credit  is  more  powerful 
than  other  reductions — a  10  percent  re- 
duction in  equipment  prices,  for  exam- 
ple— because  lower  prices  cause  the  de- 
preciation basis  of  the  equpmenit  to  be 
reduced.  The  investment  tax  credit  also 
acts  like  the  other  business  tax  reduc- 
tion: it  increases  the  return  on  invest- 
ment, or  "profitability."  Without  a 
change  in  the  cost  of  capital,  this  in- 
crease in  profits  will  increase  the  pro- 
pensity of  business  to  invest. 

The  cost  of  the  present  10  percent  in- 
vestment tax  credit  in  lost  revenue  is 
about  $8.8  billion.  According  to  most 
econometric  models,  a  1  percent  increase 
in  the  investment  tax  credit  will  produce 
about  $710  million  in  increased  invest- 
ment in  equipment.  In  addition,  it  will 
stimulate  about  $380  million  in  new 
plant  investment  because  of  its  effect  in 
increasing  after-tax  corporate  profits. 
With  these  and  other  factors  taken  into 
account,  it  is  estimated  that  the  in- 
vestment tax  credit  will  increase  invest- 
ment by  about  $1.30  for  each  dollar  of 
lost  i-evenue. 

The  implementation  of  the  investment 
tax  credit  has  several  important  side 
effects.  First,  the  credit  tends  to  encour- 
age investment  in  machinery  and  equip- 
ment rather  than  structures.  Second,  the 
full  effect  of  the  credit  is  not  felt  imme- 
diately because  of  the  4  to  10  month  time 
lag  involved  in  putting  most  pieces  of 
equipment  into  operation.  Thus  the  ef- 
fect of  the  investment  tax  credit  builds 
over  a  3 -year  period  after  the  date  of 


any  change  in  the  credit.  Third,  the 
credit  is  the  least  subject  to  political 
criticism  of  all  the  capital  formation 
proposals.  Increases  in  the  investment 
tax  credit  can  be  passed  when  all  other 
capital  formation  schemes  are  seen  as 
corporate  ripoffs. 

Finally,  the  investment  tax  credit  often 
alters  the  composition  of  investment 
rather  than  the  aggregate  level  of  in- 
vestment. Thus  investment  in  equipment 
may  rise,  but  only  at  the  expense  of  in- 
vestment in  housing  or  other  sectors.  The 
ability  of  the  Investment  tax  credit  to 
cause  investment  to  shift  to  a  certain 
area  of  the  economy  is  beneficial  in  some 
respects.  Geographic  areas  of  high  xax- 
employment  can  be  singled  out  for  higher 
tax  credits.  Certain  industries  where  cap- 
ital Investment  Is  desperately  needed — 
public  utilities  for  example — might  be 
made  eligible  for  higher  credits. 

These  side  effects  demonstrate  the 
necessity  that  Congress  study  the  whole 
economic  picture  before  changing  the 
investment  tax  structure.  The  present 
10  percent  credit  was  passed  in  order  to 
complement  the  stimulus  to  consumer 
spending  provided  by  the  Tax  Reduction 
Act  of  1975.  Without  the  increase  in  the 
investment  tax  credit,  it  is  probable  that 
investment  may  have  dropped  even  fur- 
ther during  the  recent  recession. 

If  the  investment  tax  credit  is  to  be 
increased,  care  must  be  taken  to  provide 
comparable  incentives  in  other  areas  of 
the  economy.  Without  them,  the  result- 
ing shift  of  investment  to  machinery  and 
equipment  could  cause  serious  deficien- 
cies In  other  sectors  of  the  economy.  On 
the  other  hand,  if  the  investment  tax 
credit  is  to  be  reduced  or  eliminated,  care 
should  be  taken  to  provide  other  incen- 
tives to  replace  it. 

In  simi,  the  Investment  tax  credit  is  a 
popular  and  effective  tool  for  increasing 
investment  in  a  specific  area,  or  over  a 
broad  portion  of  the  economy.  However, 
the  associated  time  lag  before  full  effect 
is  reached  and  the  accompanying  shift  of 
investment  from  other  areas  of  the 
economy  are  important  characteristics 
which  must  be  anticipated. 

DEPKECIATION 

Under  present  law,  taxpayers  are  al- 
lowed to  claim  depreciation  allowances 
which  permit  them  to  recover  their 
capital  investment  free  of  tax.  Thus,  only 
income  which  is  in  excess  of  that  which  Is 
used  for  capital  investment  is  taxed. 

For  depreciation  purposes,  "guideline 
lives"  are  established,  and  taxpayers  are 
allowed  to  use  one  of  several  methods  of 
dividing  the  cost  of  an  asset  over  the 
guideline  life  prescribed  for  that  asset. 
These  guideline  lives  are  established  for 
property  other  than  real  estate  on  the 
basis  of  industry  classes. 

The  simplest  method  for  claiming  de- 
preciation allowances  is  the  straight  line 
method  which  spreads  an  annual  charge 
evenly  over  the  asset's  useful  life.  The  de- 
clining balance,  sum  of  the  year's  digits, 
and  other  methods  of  accelerated  depre- 
ciation, allow  taxpayers  to  take  large 
deductions  during  the  early  years  of  an 
asset's  life,  and  smaller  deductions  in  the 
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later  years.  Tlie  methcxls  of  accelerated 
depreciation  are  intended  to  provide  ad- 
ditional incMitives  to  invest.  The  large 
depreciation  deductions  in  the  early  years 
of  an  asset's  life  provide  a  stream  of  in- 
terest savings  which,  when  capitalized,  is 
the  equivalent  of  a  reduction  in  the 
capital  cost  of  an  asset. 

Several  modifications  of  these  depre- 
ciation rules  exist  under-  present  law.  For 
example,  an  additional  first  year  depre- 
ciation allowance  of  up  to  20  percent  is 
allowed  for  small  businesses  on  the  first 
$10,000  of  an  investment.  A  recent  modi- 
fication, the  so-called  ADR  system,  al- 
lows taxpayers  to  decrease  the  estab- 
lished guideline  hves  by  20  percent  before 
applying  the  depreciation  method.  In 
addition,  certain  limitations  on  the 
choice  of  depreciation  method  apply  de- 
pending on  the  asset.  New  residential 
construction  is  limited  to  150  percent  de- 
clining balance,  for  example. 

One  drawback  of  the  present  deprecia- 
tion system  is  that  the  allowances  are 
based  on  the  historical  cost  of  an  asset. 
When  there  is  inflation,  the  cash  flow 
from  depreciation  allowances  is  not  ade- 
quate to  permit  the  replacement  of  an 
asset.  This  forces  corporations  to  use 
after  tax  dollars  to  replace  existing 
equipment  and  leaves  little  to  invest  in 
new  equipment. 

One  capital  formation  proposal  seeks 
to  cm-e  this  prqblem  by  moving  to  a  sys- 
tem of  replacement  cost  accounting.  Un- 
der this  system,  the  basis  of  an  asset — 
on  which  the  depreciation  allowance  is 
based — is  increased  each  year  by  the  rate 
of  inflation.  In  this  way,  the  original  in- 
tent of  the  depreciation  allowance  is  re- 
stored and  capital  investments  can  be 
recovered  free  of  tax.  Once  again,  the 
capitalized  interest  savings  from  accel- 
erated depreciation  will  serve  as  an  ac- 
tual reduction  in  the  capital  cost  of  an 
asset,  and  the  accelerated  depreciation 
will  serve  as  a  greater  incentive  to  in- 
vest. If  current  rates  of  Inflation  con- 
tinue, the  estimated  cost  of  a  system  of 
replacement  cost  depreciation  would  be 
about  $9  bUlion  per  year. 

Another  capital  formation  proposal  re- 
lated to  depreciation  would  expand  the 
ADR  system.  Under  this  proposal,  the  es- 
tablished guideline  lives  could  be  reduced 
by  40  percent  instead  of  the  present  20 
percent.  By  reducing  the  guideline  lives 
in  this  fashion,  the  stream  of  interest 
savings  increases.  As  a  result  the  capital 
cost  of  an  asset  is  reduced  even  further, 
and  each  investment  becomes  more  at- 
tractive. Proponents  of  this  measure  also 
view  it  as  another  means  of  mitigating 
the  effects  of  inflation  on  depreciation 
allowances.  Expanding  the  ADR  system 
from  20  to  40  percent  would  cost  about 
$700  million  in  its  first  year,  and  almost 
$3.5  billion  by  the  fifth  year. 

One  popular  proposal  ties  the  need  for 
capital  formation  with  the  present  prob- 
lem of  unemployment.  I  am  a  cosponsor 
of  one  such  bill  which  would  allow  very 
rapid  depreciation — 5  year  amortiza- 
tion— for  new  plants  and  equipment  in 
areas  where  the  miemployment  rate  is 
greater  than  7  percent.  The  revenue  loss 
associated  with  this  measm-e  Is  estimiited 


at  $300  million  in  fiscal  year  1977,  rising 
to  a  peak  of  $1.1  billion  in  1981. 

INTEGRATION     OF     CORPOBATE     AND     INDIVUUAI. 
INCOME   TAX 

Under  existing  law,  tlie  taxation  of 
corporate  income  differs  significantly  de- 
pending on  whether  it  is  paid  out  as 
dividends  or  kept  as  retained  earnings. 
Retained  earnings  are  taxed  only  once, 
at  the  corporate  rate.  Dividends  are  taxed 
twice,  once  under  the  corporate  income 
tax  and  once  under  the  individual  in- 
come tax.  "nius,  the  total  tax  rates  on 
dividends  varies  from  48  to  84.4  percent 
depending  on  the  tax  bracket  of  the 
shareholder. 

There  are  a  number  of  problems  with 
the  present  "system"  of  corporate  taxa- 
tion. First,  in  terms  of  economic  effi- 
ciency, the  double  tax  on  corporate  in- 
come causes  a  misallocation  of  resources. 
Capital  which  would  otherwise  flow  to 
the  corporate  sector  flows  to  the  non- 
corporate sector  where  income  is  taxed 
only  once.  Second,  the  double  tax  is  in- 
equitable. Recipients  of  dividend  income 
are  taxed  twice,  while  recipients  of  other 
income  are  taxed  only  once.  FinaDy,  the 
liigh  tax  burden  on  equity  money,  coupled 
with  the  deductibility  of  interest  pay- 
ments on  debt  money,  creates  an  un- 
healthy bias  in  the  corporate  sector  to- 
v;ard  debt  financing.  The  resulting  cor- 
porate financial  structures  are  more  risky 
and  more  vulnerable  to  downswings  in 
the  economy. 

Several  methods  of  mtegration  of  tlie 
corporate  and  individual  income  tax  have 
been  proposed.  All  are  aimed  at  ending 
the  double  taxation  of  dividends  and 
eliminating  the  bias  toward  debt  fhianc- 
ing.  In  addition,  they  will  aid  capital 
formation  by  decreasing  the  effective  tax 
rates  for  corporations  and  increasing 
their  return  on  investment. 

One  method  of  integration  would  allow 
corporations  to  deduct  theu"  dividend 
payments  before  computmg  their  tax.  In 
addition  to  eliminating  the  double  tax  on 
dividends  and  the  tax  bias  against  equity 
financing,  this  measme  could  be  expected 
to  increase  dividend  payouts  and  cause 
greater  use  of  the  equity  markets  to  raise 
capital.  Finally,  it  is  efficient  because  it 
allows  corporations  to  retain  capital, 
rather  than  giving  individuals  an  incen- 
tive to  invest.  The  revenue  loss  associated 
with  this  measure  is  estimated  at  $16  to 
$18  bilhon. 

A  second  method  of  partial  integration 
would  allow  shareholders  to  claim  a  re- 
fundable credit  for  the  portion  of  the 
corporate  tax  attributable  to  their  divi- 
dend income.  Althougli  this  method 
achieves  similar  economic  effects  as  the 
first,  it  differs  in  that  the  tax  reduction 
is  achieved  on  the  individual  mcome  tax 
instead  of  on  the  corporate  tax.  However, 
there  is  no  guarantee  that  the  individual 
will  reinvest  the  capital.  Tax-exempt 
shareholders  and  foreigners  could  be 
exempted  from  these  benefits,  reducing 
the  revenue  loss  to  $12  to  $14  billion. 

Complete  integration  would  not  only 
eliminate  the  double  tax  on  dividends, 
but  also  integi'ate  corporate  and  individ- 
ual taxes  with  respect  to  retained  earn- 


ings. One  way  to  accomplish  this  would 
be  to  require  shareholders  to  include  in 
income  the  corporate  earnings,  including 
the  tax  on  those  earnings,  and  then  per- 
mit the  shareholders  to  claim  a  refund- 
able credit  for  that  tax.  Complete  inte- 
gration would  require  the  solution  of 
many  different  technical  problems,  and 
the  revenue  loss  would  be  approximately 
S20  billion. 

From  an  equity  standpoint,  and  from 
the  standpoint  of  promoting  sti'onger 
and  more  stable  corporate  sector,  these 
proposals,  especially  dividend  deducti- 
bility, should  receive  a  high  priority. 
However,  their  high  cost  and  relatively 
low  retm-n  in  tlie  form  of  increased  in- 
vestment make  their  enactment  unlikely. 

CORPORATE    INCOM£    TAX 

Corporate  income  is  generally  subject 
to  a  normal  tax  rate  of  22  percent,  and 
a  surtax  of  26  percent.  The  first  $25,000 
of  taxable  income  is  exempt  from  the 
surtax.  The  Tax  Reduction  Act  of  1975 
raised  the  surtax  exemption  to  $50,000, 
and  lowered  the  normal  tax  rate  of  20 
percent  on  the  initial  $25,000  of  taxable 
income.  These  changes  were  adopted  for 
calendar  1975  as  an  aid  to  small  business. 

Temporary  reductions  in  corporate  tax 
rates  for  small  corporations  cannot,  how- 
ever, be  viewed  as  effective  in  stimulating 
business  investment  as  increases  in  the 
investment  tax  rate.  When  a  corporation 
is  considering  whether  to  make  an  in- 
vestment, it  is  concerned  with  what  the 
tax  burden  will  be  on  the  income  pro- 
duced by  an  investment,  income  that  is 
usually  received  over  a  long  period  of 
time.  A  1-year  reduction  in  the  corporate 
tax  rates,  therefore,  has  only  a  small 
effect  on  after-tax  rates  of  retmn,  so  it 
provides  little  stimulus  to  new  invest- 
ment. A  permanent  reduction  in  tlie 
corporate  tax  rates,  however,  would  in- 
crease after  tax  returns  over  the  life 
may  be  as  effective  at  stimulating  invest- 
ment as  an  increase  in  the  investment 
credit. 

The  reduction  in  corporate  tax  rates 
will  increase  investment  only  if  it  reduces 
tlie  marginal  tax  rate,  that  is,  the  tax 
rate  on  additional  mcome.  For  this  rea- 
son, an  increase  in  the  surtax  exemption 
will  produce  additional  investment  only 
in  corporations  whose  incomes  fail  be- 
tween the  old  and  new  level  of  the  ex- 
emption. For  example,  since  only  3.7 
percent  of  corporate  income  was  re- 
ceived by  corporations  with  incomes  be- 
tween $25,000  and  $50,000,  the  increase 
in  the  smtax  exemption  under  the  Tax 
Reduction  Act  did  little  to  produce  addi- 
tional investment. 

A  reduction  in  the  normal  tax  rate,  on 
the  other  hand,  would  reduce  tlie  mar- 
ginal tax  rate  for  most  corporations  and 
serve  as  an  efficient  stimulus  to  invest- 
ment. It  is  estimated  that  each  1  percent 
decrease  in  the  corporate  rates  would 
cost  about  $1  billion  in  foregone  revenues. 

An  important  bias  of  the  corporate 
rate  reduction  is  that  it  benefits  only  cor- 
porate taxpayers,  while  integration,  the 
investment  tax  credit,  and  depreciation 
changes  affect  both  corporate  and  in- 
dividual income  taxpayers. 
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NET  OPERATING  LOSSES 


Current  law  allows  a  taxpayer  to  carry 
a  net  operating  loss  as  a  deduction 
against  income  for  the  3  years  preceding 
the  year  in  which  the  loss  occurred,  and 
to  carry  over  any  remaining  unused 
losses  over  to  the  5  years  following  the 
loss  year. 

The  purpose  of  net  operating  loss 
carryfonvards  and  carrybacks  is  to  pro- 
vide business  taxpayers  with  a  form  of 
averaging  which,  in  effect,  permits  them 
to  share  their  losses  with  the  Govern- 
ment by  offsetting  their  losses  against 
income  in  other  years.  This  is  generally 
regarded  as  equitable  since  taxpayers 
are  required  to  share  their  income  with 
"the  Government  when  they  have  profit- 
able years. 

As  a  result  of  recent  economic  condi- 
tions, many  taxpayers  have  incurred 
substantial  losses  which  they  cannot 
offset  fully  against  the  income  of  other 
years.  These  taxpayers,  for  example, 
may  pot  be  able  to  offset  their  losses 
fully  under  the  present  system  because 
their  losses  are  large  and  the  3  previous 
years  were  either  loss  or  low-income 
years.  In  addition,  if  only  modest  profits 
are  anticipated  in  future  years,  there  re- 
mains little  hope  that  the  present  heavy 
losses  will  be  able  to  be  offset. 

An  extension  of  the  loss  carryback 
and  carryforward  period  may  result  in 
an  influx  of  capital  into  companies 
which  have  been  plagued  by  consecutive 
loss  years.  The  additional  money  could 
then  be  invested  in  new  capital  which 
would  produce  greater  earnings  streams 
in  the  future. 

Vai'ious  proposals  introduced  in  the 
94th  Congress  range  in  cost  from  $1.8 
billion  for  a  10-year  carryback  or  carry- 
forward beginning  after  1970,  to  $1.4  bil- 
lion for  an  8-year  cari-yback  effective 
beginning  in  1970.  Their  chief  disadvan- 
tage is  that  they  have  been  perceived  as 
a  "bailout"  mechanism  for  large  un- 
profitable companies. 

CAPITAL  CAINS 

Capital  gains  on  property  held  for 
more  than  6  months  are  cun-ently  classi- 
fied as  long-term  capital  gains.  Present 
law  allows  50  percent  of  these  gains  to 
be  excluded  from  adjusted  gross  income 
for  tax  purposes.  The  remaining  50  per- 
cent is  taxed  according  to  the  regular 
progressive  rate  schedule.  The  effect  is 
that  long-term  capital  gains  are  taxed 
at  half  the  rates  that  apply  to  other  in- 
come. 

Many  believe  that  it  is  inappropriate 
to  treat  all  long  term  capital  gains 
equally,  regardless  of  whether  an  asset 
has  been  held  just  over  the  6-month 
period  or  20  to  30  years  or  more.  Often- 
times much  of  the  gain  on  assets  held 
for  these  longer  periods  is  a  result  of 
inflation  rather  than  appreciation  of  real 
value. 

At  present,  U.S.  capital  gains  taxes  are 
the  highest  of  any  in  the  free  world.  The 
combination  of  these  high  tax  rates  and 
the  inflationary  gains  has  caused  many 
investors  to  be  locked-ln  to  their  origi- 
nal Investments.  This  lock-in  effect  re- 


duces the  availability  of  capital  for  new 
investments. 

Liberalizing  the  present  treatment  of 
capital  gains  would  provide  a  double 
benefit.  Not  only  would  it  free  many  of 
the  locked-in  assets,  but  it  would  also 
encourage  increased  investment  by  real- 
istically taxing  gains  which  are,  to  a 
great  extent,  over-exaggerated  by  infla- 
tion. 

The  most  popular  proposal  for  liberal- 
izing the  capital  gains  laws  would  tax 
capital  gains  on  a  sliding  scale  of  tax 
rates,  depending  upon  how  long  the  asset 
had  been  held.  Under  this  proposal,  the 
50  percent  exclusion  would  be  increased 
for  capital  gains  on  assets  held  for  long 
periods  of  time. 

OTHER   PROPOSALS 

Other  proposals  for  capital  formation 
are  aimed  at  increasing  the  level  of  per- 
,  sonal  savings.  These  measures  are  based 
on  the  premise  that  in  our  economy,  in- 
vestment equals  savings.  Thus,  if  savings 
increase,  investment  will  increase,  and 
our  vast  demands  for  capital  in  the 
future  can  be  met. 

Under  existing  law,  personal  savings 
are  made  with  after-tax  dollars.  A  num- 
ber of  proposals  have  been  advanced 
which  would  encourage  saving  by  the  in- 
dividual taxpayers  by  allowing  them  to 
defer  the  payment  of  tax  on  income 
which  is  placed  in  qualified  savings 
plans.  Taxes  would  then  be  levied  when 
the  savings  are  withdrawn  from  the 
plan — usually  in  later  years  when  the  in- 
dividual is  in  a  lower  tax  bracket. 

The  purpose  of  these  programs  is  to 
encoui*age  taxpayers  to  save  a  certain 
portion  of  their  income.  Allowing  them 
to  defer  the  tax  on  income  which  is 
placed  in  these  special  accounts  is  de- 
signed to  provide  the  incentive  for  indi- 
viduals to  save  a  larger  portion  of  their 
income.  This  additional  saving  will  pro- 
vide an  expanded  source  of  capital  for 
investment. 

The  individual  retirement  account 
IRA,  is  a  good  example  of  a  tax-deferred 
savings  plan.  The  IRA  allows  a  deduc- 
tion for  up  to  $1,500  per  year  for  con- 
tributions to  an  IRA.  The  IRA  is  aimed 
at  providing  savings  for  the  retu-ement 
years,  but  other  plans  have  been  sug- 
gested with  slightly  different  goals. 

Proposals  to  expand  the  existing  IRA 
program  to  allow  individuals  covered  by 
employer  pension  plans — but  where  the 
employer's  contributions  are  less  than 
$1,500  per  year — to  establish  IRA's.  Such 
individuals  would  be  able  to  deduct  IRA 
contributions  up  to  the  difference  be- 
tween the  maximum  permissable  IRA 
contribution — the  lesser  of  $1,500  or  15 
percent  of  earned  income — and  the  em- 
ployer's pension  contribution  made  on 
their  behalf.  This  measure  would  cost 
approximately  $1.2  billion.  Increasing  the 
allowable  contribution  to  $2,000  per  year 
would  cost  approximately  $250  million. 

The  broadened  stock  ownership  plan, 
BSOP,  would  provide  a  deduction  for  a 
fraction  of  income  put  Into  stock  owner- 
ship plan.  In  addition  to  providing  more 
capital  for  investment,  this  plan  would 


encourage  more  individuals  to  own  stock, 
and  also  provide  a  broader,  more  secure 
market  for  equities. 

Individual  savings  accounts,  ISA's, 
would  provide  a  similar  deduction  for 
income  which  is  placed  in  a  qualified  sav- 
ings plan.  Proposals  to  exclude  interest 
on  regular  savings  accounts  have  also 
been  considered  as  a  means  of  encourag- 
ing saving. 

CONCLUSION 

All  of  the  proposals  reviewed  here  have 
merit,  but  collectively  they  would  create 
an  intolerable  drain  on  Ti'easury  reve- 
nues. The  goals  of  tax  equity  and  cap- 
ital formation  must  be  moderated  by 
other  vital  considerations  such  as  the  im- 
pact on  the  Federal  deficit.  Therefore,  to 
qualify  both  politically  and  practically, 
an  appropriate  package  of  capital  for- 
mation incentives  cannot  include  all 
these  proposals.  And  those  that  are  in- 
cluded cannot  be  made  totally  effective 
at  once,  but  probably  will  have  to  be 
phased  in  over  a  period  of  years. 

The  need  for  capital  formation  has 
been  escalated  by  new  technology,  new 
realizations  of  the  limits  on  our  re- 
sources, and  by  special  self-imposed 
limits  on  our  business  operations  for 
reasons  of  health,  safety,  a  clean  en- 
vironment, and  so  forth.  But  the  single 
element  which  has  made  capital  forma- 
tion most  difficult  is  inflation.  Much  of 
the  blame  for  inflation  must  be  placed  on 
the  Congress  because  of  its  inability  to 
control  its  own  spending  processes. 

Therefore,  the  greatest  possible  boost 
that  Congress  can  give  to  capital  forma- 
tion is  to  regain  some  measure  of  spend- 
ing control,  and  thereby  reduce  inflation. 
Second,  imtil  this  control  is  achieved, 
tax  laws  must  be  indexed  so  they  do  not 
unnecessarily  retard  the  formation  of 
capital.  An  example  is  the  corporate  sur- 
tax exemption,  which  could  be  indexed 
as  a  special  aid  to  small  business. 

I  believe  that  no  capital  formation 
program  should  exclude  some  relief  of 
the  inequitable  double  taxation  of  divi- 
dends. My  choice  would  be  to  make  divi- 
dends deductible  as  a  corporate  expense 
rather  than  to  make  them  non-  or  less- 
taxable  to  shareholders.  This  form  of 
integration  would  undoubtably  have  to 
be  phased  in,  perhaps  over  a  5 -year 
period. 

The  establishment  of  a  system  of  re- 
placement cost  depreciation  should  also 
be  included  in  any  overall  program.  Not 
only  is  it  an  important  capital  forma- 
tion tool,  but  it  has  strong  equity  argu- 
ments as  well.  Best  of  all,  it  forces  Con- 
gress to  accept  responsibility  for  the  in- 
flation caused  by  its  own  overspending. 
Expansion  of  the  ADR  system  could  be 
a  temporary  alternative  to  replacement 
cost  depreciation,  but  it  should  not  be  a 
long-term  substitute. 

A  comprehensive  capital  formation 
program  should  include  temporary 
measures  for  dealing  with  geographical 
areas,  or  specific  industries,  in  which 
there  is  high  unemployment.  Either  spe- 
cial investment  tax  credits  or  faster  de- 
preciation writeoffs  could  be  used.  Such 
measures    should    be    shortlived,    with 
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"sunset"  features,  and  should  not  be 
used  to  counteract  long-term  economic 
trends. 

Reductions  in  corporate  incc»ne  tax 
rates  are  perhaps  the  most  direct  way  to 
increase  capital  formation.  Laid  on  top 
of  other  proposals,  a  general  corporate 
tax  cut  is  too  expensive,  but  as  a  separate 
alternative  to  the  package  of  incentives. 
a  cut  is  worth  considering.  Politically,  and 
from  the  standpoint  of  equity,  it  would 
be  clearly  a  second  choice  to  a  balanced 
package  of  capital  formation  stimulants. 

Capital  gains  reductions  for  assets  held 
over  longer  time  periods  would  also  pro- 
vide useful  incentives  and  should  be  a 
part  of  any  package.  In  addition  to  in- 
creasing investment  incentives,  it  would 
free  up  assets  frozen  by  the  present  high 
tax  rates  on  capital  gains. 

Proposals  like  ESOPs,  for  broadening 
stock  ownership,  are  primarily  important 
for  expanding  the  base  of  capitalism  and 
can  be  justified  on  that  point  alone. 
However,  they  will  also  provide  new  cap- 
ital. Even  if  the  extent  or  effectiveness 
of  these  plans  is  not  known  precisely, 
they  are  worthy  of  inclusion  in  a  bal- 
anced program. 

The  eventual  package,  or  program  of 
capital  formation  incentives  will  not  be 
easy  to  assemble.  And  it  wUl  be  almost 
impossible  to  pass  through  Congress.  For 
these  reasons,  it  would  be  imwise  to  de- 
mand a  very  specific  arrangement  of 
items  in  the  package.  Hard  and  fast  rules 
are  to  be  avoided,  but  one,  at  least,  is 
worth  considering.  That  one  would 
match  all  Treasiiry  revenues  lost  in  tax 
incentives  with  spending  reductions.  Ob- 
servance of  that  rule  would  multiply  the 
effectiveness  of  any  package. 

Despite  its  dlflQculty  or  magnitude,  the 
task  of  assembling  a  workable  capital 
formation  program  must  be  begun.  Our 
future  capital  needs  are  massive,  and 
must  be  met.  The  strength  and  future  of 
our  economy  depend  on  our  ability  to 
meet  those  needs. 


EPILEPSY  NO  LONGER  A  WHISPER- 
ING MATTER 

The  SPEAKER  pro  tempore.  Under  a 
previous  order  of  the  House,  the  gentle- 
man from  New  Hampshire  (Mr.  Cleve- 
land) is  recognized  for  5  minutes. 

Mr.  CLEVELAND.  Mr.  Speaker,  for 
far  too  long,  the  victims  of  epilepsy  have 
suffered  not  only  from  the  symptoms  of 
their  ailment  but  also  from  tlie  mifor- 
tunate  stigma  that  has  been  associated 
with  epilepsy  because  of  the  lack  of 
knowledge  and  understanding  of  this 
tragic  disease.  The  following  article  by 
Henry  D.  Astarjian,  MJD..  a  member  of 
the  board  of  dh-ectors  of  the  New  Hamp- 
shire Chapter  of  the  Epilepsy  Founda- 
tion of  America,  is  a  stark  reminder  of 
the  need  for  a  better  understanding  of 
this  illness  and  a  more  compassionate 
point  of  view  toward  those  who  suffer 
from  it.  I  commend  the  article,  which  ap- 
peared in  the  June  8.  1976  issue  of  the 
Nashua,  NM..  Telegraph,  to  my  col- 
lesgues: 


Epilepsy  No  Longer  A  Whispering  MAiTEa 
(By  Henry  D.  Astar,lan,  MJ3.) 

(Editor's  Note:  Dr.  Henry  A.  Astarjlau,  a 
ne  urologist  practicing  In  New  Hampshire,  is 
a  member  of  the  Board  of  Directors  of  the 
N.H.  Chapter  of  the  Epilepsy  Foundation  of 
America.  The  NJJ.  Chapter  of  the  Epilepsy 
Foundation  has  offices  at  10  Prospect  St., 
Nashua.) 

Of  the  fovir  million  epileptics  in  the  United 
State.s,  au  e.stimated  40,000  live  la  the  state 
of  New  Hampshire. 

Some  of  these  have  b3en  diagnosed  and 
received  treatment  and  a  larger  group  pas« 
umiotlced  and  suffer  from  the  ailment  for  at 
least  a  period  of  their  lives,  mostly  because 
of  the  nature  of  their  nebulous  symptoms. 
Yet  another  group  of  epileptics  conceal  their 
identity  becau.se  of  fear;  fear  from  discrim- 
ination in  schooling,  employment,  obtaining 
variotis  insurances,  drivers  license,  etc. 

Unlike  diabetes,  hypertension,  heart  attack 
and  cancer,  spUepsy  has  remained  unpub- 
licii^ed  for  vai-ious  reasons  and  the  general 
public  has  been  kept  uninformed  and  un- 
educated on  the  subject.  Also  unlike  other 
naturally  occurring  diseases,  epilepsy  has 
brought,  and  unjustifiably  so.  shame  onto  In- 
dividuals and  families  who  suffer  from  the 
ailment,  an  attitude  which  Ls  inherent  from 
the  darkest  ag"s  of  civilization. 

In  the  Old  World  until  about  the  turn  •t 
this  century,  epileptics  were  considered  to 
be  "possessed"  by  the  devils.  They  were  put 
away  from  the  sight  of  other  human  beings; 
children  were  kept  In  basements  and  adults 
were  denied  marriage  and  employment.  Fam- 
ilies were  degraded  for  having  an  epileptic 
child  generation  after  generation. 

Physicians  recognized  one  form  of  epilepsy, 
namely  the  major  seizure  "Grand  Mai,"  how- 
ever, they  could  not  treat  or  control  the.se 
seizures  until  the  Invention  of  barbiturate 
compounds  in  the  early  part  of  this  century. 

In  modem  tlmee,  attitudes  have  changed 
but  only  in  a  limited  way.  In  one  state  until 
recently,  applicants  for  a  marriage  Ucense 
were  asked  to  provide  a  medical  letter  stat- 
ing that  they  were  not  "idiot,  epileptic  or 
common  drunkard."  Employment  Is  still  dis- 
criminatory because  epileptics  are  unjxtstlfl- 
ably  considered  as  high  risk  workers. 

Insurance  premiums  for  health,  life,  dis- 
ability and  employment  are  difficult  to  ob- 
tain and  frequently  the  Insured  epileptics 
have  to  pay  a  much  higher  price.  Schools 
and  camps  have  not  infrequently  discrimi- 
nated against  epileptic  children,  often  un- 
justifiably, for  fear  of  "something  happening 
to  the  kid"  at  school. 

Families  with  epileptic  children  encounter 
great  difficulties  In  their  immediate  neigh- 
borhood; babysitters  become  "hard  to  find," 
other  children  are  prevented  from  playing 
with  the  epileptic,  neighbors'  swimming  pools 
and  even  town  recreational  faculties  are 
closed  In  tlielr  face.  The  impact  of  this  is 
left  to  the  Imagination  of  the  readers.  These 
victimized  famiUes  cannot  even  "keep  it 
secret'  anymore,  the  town  would  know 
through  radio  scanner  when  Billy  is  taken 
to  a  hospital  with  seizures. 

HARD    TO    DEFINE 

What  Is  epilepsy  anyway?  Well,  It  Is  really 
very  hard  to  define.  Since  it  comes  In  so 
many  shapes  and  forms  and  has  so  many 
clinical  presentations,  one  definition  will  cer- 
tainly be  very  inadequate.  Perhaps  the  best 
will  be  a  "temporary  disruption  of  the  brain 
electro-chemical  orchestration." 

When  this  happens,  a  number  of  cUnical 
situations  may  ai'ise.  A  weU-known  general- 
ized seizure  consists,  amongst  other  things, 
of  a  warning  sign,  loss  of  consciousness  and 
convulsions;  this  may  last  for  a  few  minutes 
alter  which  the  victim  may  arise,  be  con- 
fused for  a  brief  period  of  time,  then  go  to 


natural  sleep.  During  this  storm  the  in- 
dividual may  Injure  himself  by  hitting  his 
head,  or  breaking  a  bone,  he  might  bite  his 
tongue. 

The  observer  should  use  his  judgment  in 
preventing  injury;  moreover  he  should  be 
courageous  and  prevent  panic  The  storm 
does  not  last  long.  When  all  is  over,  the  per- 
son returns  to  his  normal  self  with  full  ca- 
pacity to  think,  function  and  perform  phy^5i- 
cal  work  like  any  other  normal  human  being. 

I  have  jiist  described  very  briefly  indeed  a 
horrifying  situation  whicli  could  be  con- 
trolled in  the  majority  of  cases  completely 
as  long  as  the  patient  takes  medication  reg- 
ularly. 

STMPTOMS  SUBTI.E,  GK-NTLE 

Another  form  of  epilepsy  is  one  which  is 
not  frightening  at  all.  The  symptoms  are 
subtle  and  gentle,  therefore  frequently 
missed.  There  is  no  storm  and  there  are  no 
violent  movements.  The  patient  may  simply 
lose  his  attention  span  and  be  cut  off  from 
his  environment  for  seconds;  in  the  proce.sc> 
he  might  drop  objects  that  he  was  holdin.; 
or  forget  what  he  was  talking  about.  There 
is  an  interruption  of  his  train  of  thoughts, 
a  gap  in  his  memory.  These  are  frequently 
described  as  "trances"  or  "absence  periods." 

When  these  episodes  happen  some  30-40 
times  a  day  it  can  really  interfere  with  one's 
learning  capacity  and  ability  to  perform. 
Not  Infrequently  a  child  Is  labeled  as  "not 
bright"  by  teachers  and  parents;  in  reality 
the  child  Is  "missing  the  boat"  In  learning 
because  of  these  frequent  attacks  of  "ab- 
sence periods." 

In  contrast  to  these  forms  of  epilepsy, 
there  is  another  torm  in  wiiich  an  individ- 
ual's behavior  is  temporarily  disrupted.  Sud- 
den bursts  of  rage,  bad  temper  and  violence 
characterize  the  attack.  The  individual  Is 
"wide  awake,"  however,  cannot  control  his 
behavior.  He  may  assault,  disrupt  and  de- 
stroy whatever  surrounds  him.  He  is  "tem- 
porarily Insane"  before  regaining  his  "san- 
ity." 

In  infants  "breath  holding"  attack.s  and 
sometimes  head  bobbing  could  be  manifes- 
tations of  seizures  and  some  young  children 
may  have  convulsions  associated  with  high 
fever. 

LOT  MORE  TO  LEARN 

Despite  om-  knowledge  of  epilepsy,  there 
is  a  lot  more  that  has  to  be  learned  by  both 
the  medical  profession  and  the  public.  Re- 
search Is  being  conducted  everywhere  in  the 
world  for  better  understanding  of  seizure 
disorders  and  providing  better  treatment. 

At  pre.sent  over  90  per  cent  of  epileptics 
are  weU-controUed  with  medication.  A  com- 
plete control  cannot  be  achieved  only  in  a 
small  group  of  people.  Surgical  removal  of 
part  of  the  brain  harboring  the  epileptic 
focus  has,  on  occasion,  provided  adequate 
control  of  seizures  In  those  cases. 

A  recent  and  controversial  neurosurgical 
procedure  to  control  generalized  selztne  dis- 
order is  performed  by  Dr.  Irving  Coopei;  of 
New  York  who  Implants  electrodes  In  the 
cerebellum  (part  of  the  brain)  which  is  rich 
in  a  ueuroiuhibitory  substance  known  £uj 
GABA. 

The  patient  is  provided  with  a  stimulator 
which  stimulates  the  cerebellum  at  \»ill  and 
releases  this  naturally  occurring  chemical 
which  In  turn  prevents  Impending  convul- 
sions. This  procedure  Is  very  controversial 
and  rarely  needed.  Luckily  the  vast  majority 
of  epileptics  achieve  control  from  all  forms 
of  epUepsy  with  the  help  of  drugs.  These 
medications  are  relatively  benign  and  have 
stood  the  test  of  time. 

Once  control  of  seizures  Is  achieved  an 
epileptic  can  function  normally  like  any 
other  normal  human  being.  He  can  work, 
think,  Invent  and  produce.  He  does  not  have 
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an  Inferior  mental  capacity  or  lower  IQ  than 
the  rest  of  us.  Great  historical  figures  have 
been  diagnosed  as  having  been  epileptics; 
amongst  them  are  Alexander  the  Great, 
Julius  Caesar.  Buddha,  Napoleon,  Saint  Paul, 
Handel,  Tchaikovsky  and  Alfred  Nobel  to 
name  a  few. 

COMPASSION     NEEDED 

Society  on  all  levels  including  government 
Should  look  at  people  with  epilepsy  with  un- 
derstanding and  compassion  and  eliminate 
discrimination  in  spirit  and  letter.  After  all 
we  do  not  discriminate  against  someone  who 
has  stomach  ulcers  or  suffers  from  hyper- 
tension. 

Schools,  indeed  all  those  directly  involved 
in  education,  should  be  educated  In  this  sub- 
ject since  it  involves  their  pupils  and  stu- 
dents. Currently  a  "School  Alert"  program 
throughout  this  state  is  in  the  process  of 
being  prepared  by  the  Epilepsy  Foundation 
of  America  (EIFA),  New  Hampshire  Chapter, 
Inc.  This  foundation  came  Into  being  in  June 
of  1974.  A  number  of  concerned  citizens  took 
xipon  their  shoulders  the  task  of  dealing  with 
the  problems  of  epUepsy  which  knows  no 
socio-economic  boundaries,  the  task  of  edu- 
cating society  on  all  levels. 

Cancer  was  an  unmentionable  word  until 
recently,  but  not  any  more.  The  word  epilepsy 
should  be  the  same. 

Of  all  monies  allocated  by  Washington  to 
serve  three  netirological  disorders,  only  seven 
per  cent  was  benefiting  epilepsy  even  though 
there  are  more  epileptics  in  this  nation  than 
the  other  two  groups,  namely  mental  retarda- 
tion and  cerebral  palsy. 

The  New  Hampshire  Chapter  of  the  Epi- 
lepsy Foundation  of  America  does  not  receive 
financial  assistance  from  Washington.  Its 
funds  are  raised  locally  and  spent  locally,  on 
subsidizing  anticonvulsant  medications  vital 
for  control  of  seizures.  On  sending  epileptic 
children  to  summer  camp  which  otherwise 
would  be  inaccessible  to  them,  providing  edu- 
cational programs  and  information  to  all. 

This  Is  one  example  of  citizens  helping 
themselves  without  government  bureaucracy. 

If  you  believe  In  the  goals  of  this  nonprofit 
organization,  then  support  It.  It  Is  worth  see- 
ing It  grow. 


H.  CON.  RES.  205  STATEMENT  BY  DR. 
LEV  E.  DOBRIANSKY,  GEORGE- 
TOWN UNIVERSITY 

The  SPEAKER  pro  tempore.  Under  a 
previous  order  of  the  House,  the  gentle- 
man from  Pennsylvania  (Mr.  Flood)  is 
recognized  for  5  minutes. 

Mr.  FLOOD.  Mr.  Speaker,  I  was  de- 
lighted to  see  that  imder  the  chairman- 
ship of  my  collesCgue,  the  Honorable 
Donald  M.  Fr\ser,  two  subcommittees  of 
our  Committee  on  International  Rela- 
tions have  undertaken  heai'ings  on  the 
vital  subject  of  religious  persecution  in 
the  Soviet  Union.  Along  with  other  col- 
leagues I  have  submitted  House  Concur- 
rent Resolution  205  which  addresses  it- 
self to  a  special  case  of  religious  genocide 
in  the  U.S.S.R.  As  emphasized  in  a  testi- 
mony on  the  measure  during  the  June 
healings,  in  sharp  contrast  to  other 
forms  of  religious  persecution  in  the 
U.S.S.R.:  "The  Ukrainian  Catholic 
Church  and  the  Ukrainian  Oi-thodox 
Church  are  not  in  being;  they  have  been 
obliterated." 

In  the  conviction  tliat  swift  action  will 
be  taken  on  this  and  similar  measures 
and  that  leading  religious  bodies 
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throughout  Uie  world  would  focus  their 
human  rights  attention  on  these  grave 
injustices  in  the  U.S.S.R.  I  commend  to 
the  reading  of  my  colleagues  and  of  con- 
cerned Americans  the  text  of  House  Con- 
current Resolution  205  and  the  testimony 
presented  by  Dr.  Lev  E.  Dobriansky  of 
Georgetown  University,  who  is  also  presi- 
dent of  the  Uki'ainian  Congress  Commit- 
tee of  America : 

H.    Con.   Res.   205 

Whei  eas  the  Charter  of  the  United  Nations, 
as  well  as  its  Declaration  of  Human  Rights, 
sets  forth  the  objective  of  international  co- 
operation "In  promoting  and  encoiiraglng  re- 
spect for  human  rights  and  for  fundamental 
freedoms  for  aU  without  distinction  as  to 
race,  sex,  language,  or  religion  .  .  .";  and 

Whereas  In  the  Constitution  of  the  Union 
of  Soviet  Socialist  Republics  article  124  un- 
equivocally provides  that  "In  order  to  Insure 
to  citizens  freedom  of  conscience,  freedom  of 
religious  worship  and  freedom  of  antlre- 
ligious  propaganda  is  recognized  for  all  citi- 
zens"; and 

Whereas  not  just  religious  or  civil  repres- 
sion but  the  genocide,  the  absolute  physical 
extermination,  of  both  the  Ukrainian  Ortho- 
dox and  Catholic  Chui'ches  In  a  nation  of 
over  forty-five  million  brutally  violates  the 
basic  civilized  rights  enunciated  above :  Now, 
therefore,  be  It 

Resolved  by  the  House  of  Representatives 
(the  Senate  concurring) ,  That  It  is  the  sense 
of  Congress  that  the  President  of  the  United 
States  of  America  shall  take  Immediate  and 
determined  steps  to — 

( 1 )  call  upon  the  Government  of  the  Union 
of  Soviet  Socialist  Republics  to  permit  the 
concrete  resiu'rectlon  of  both  the  Ukranlan 
Orthodox  and  Catholic  Churches  in  the  larg- 
est non-Russian  nation  both  within  the 
Union  of  Soviet  Socialist  Republics  and  In 
Eastern  Europe;  and 

(2)  utilize  formal  and  Informal  contacts 
with  Union  of  Soviet  Socialist  Republics  of- 
ficials in  an  effort  to  secure  the  freedom  of 
religious  worship  in  places  of  both  churches 
that  their  own  Constitution  provides  for;  and 

(3)  raise  in  the  General  Assembly  of  the 
United  Nations  the  Issue  of  Stalin's  liquida- 
tion of  the  two  churches  and  Its  perpetuated 
effect  on  the  posture  of  the  Union  of  Soviet 
Socialist  Republics  In  the  Ught  of  the  United 
Nations  Charter  and  the  Declaration  of  Hu- 
man Rights. 

ST4TEMENT  OF  PROF.  LEV  E.  DoBRIANSKT,  DE- 
PARTMENT OF  Economics,  Georgetown  Uni- 
versity 

Mr.  Chairman,  I  am  deeply  grateful  for  this 
opportunity  to  express  a  number  of  points 
concerning  the  whole  matter  of  the  persecu- 
tion of  religion  In  the  U.S.S.R.  One  might 
wonder  how  a  Professor  of  Economics  would 
be  Interested  In  the  matter  of  religion  and 
Its  persecution  In  the  UJS.S Jl. 

WeU,  my  credentials  are  that  I  do  specialize 
In  the  subject  of  the  Soviet  Union,  and  any- 
one studying  the  Russian  empire  prior  to 
1918  and  since  would  have  to  look  at  It  from 
a  holistic  methodologlc  viewpoint.  I  think  It 
has  already  been  amply  shown  that  we  have 
here  a  monopoly  of  political  power — that 
means  monopolistic  use  of  economic  power 
which  In  turn  can  bring  about  such  persecu- 
tion through  denial  of  facilities,  resources, 
et  cetera,  in  connection  with  religious  groups. 
In  addition,  I  was  a  student  of  a  Russian 
historian — one  of  the  most  prominent — 
George  Fedetov,  so  I  do  have  at  least  some- 
thing in  the  way  of  a  broad  ecclesiastical 
background  concerning  the  churches  both  in 
the  earUer  Russian  empire  and  also  in  the 
Soviet  Union. 
I  am  going  to  make  just  three  essential 


points  without  gettUig  into  details  of  history 
and  the  like. 

The  first  point  Is  this:  that  both  the 
Ukrainian  Catholic  Church  and  the  Ukrain- 
ian Orthodox  Church,  fit  into  an  exclusive 
sphere  for  Inquii-y  and  action.  Now,  you  can 
have  persecution,  and  there  Is  a  great  deal  of 
it.  In  connection  with  the  Russian  Orthodox 
Chtu-ch,  the  Georgian  Orthodox  Church,  the 
Roman  Catholics,  Calvlnists,  Jews  and  Mos- 
lems. The  crucial  point  that  one  has  to  recog- 
nize In  considering  any  legislation  dealing 
with  this  paiticular  subject  Is  that  all  of 
these  that  are  being  persecuted  are  neverthe- 
le.ss  in  being  Institutionally.  In  sharp  con- 
trast, the  Ukrainian  Catholic  Church  and  the 
Ukrainian  Orthodox  Church  are  not  In  being; 
they  have  been  obliterated.  It  Is  not  only  a 
matter  of  persecution  of  Individuals  but  also 
a  matter  of  genocide  of  Institutional  bodies 
that  tend  over  time  to  conserve  the  spiritual 
resources  of  n  given  people. 

My  second  point  will  be  namely — and  I 
luge  this  on  a  principle  of  proportionality — 
that  consideration  and  even  action  be  propor- 
tional to  the  object  itself,  to  the  reality  of 
the  peculiar  situation.  The  traditional 
Ukrainian  Churches — the  Orthodox  and 
Ukrainian  Catholic — are  what  you  might 
properly  call  expressions  of  the  spiritual  soul 
of  a  nation.  And  we  are  dealing  here  with  a 
nation  that  Is  the  largest  non-Russian  na- 
tion not  only  In  the  Soviet  Union  but  also 
In  Eastern  Europe  and,  as  a  consequence.  Is 
of  prime  concern  to  Moscow  and  shotild  be 
equally  so  to  us. 

Then,  the  third  point,  specifically,  what  to 
do  with  this  after  I  shall  have  given  some  of 
the  supporting  points. 

Now,  I  understand  that  the  Commission 
on  Evu-opean  Security  and  Cooperation  will 
come  into  being  and  may  consider  some  of 
these  matters.  I  will  urge,  howevar,  as  part 
of  my  concluding  remarks  that  this  partic- 
ular and  outstanding  case  of  religious 
genocide,  in  addition  to  the  persecution  of 
individuals  that  would  seek  to  have  their 
religious  expressions  and  aspirations  shown 
through  these  Institutional  entitles  that  have 
been  obliterated,  be  a  special  case  for  tlie 
International  Relations  Committee.  Primar- 
ily, of  course,  for  your  subcommittees  to 
favorably  turn  Itf  over  to  the  International 
Relations  Committee  and  to  have  Congres- 
sional action  on  It.  This,  of  course,  brings 
up  H.  Con.  Res.  205,  which  had  been  sub- 
mitted and  addresses  itself  solely  to  this  mat- 
ter of  religiovis  genocide. 

By  way  of  supporting  statements  on  this, 
there  will  be  some  deviation  from  at  least 
the  historical  outlook  given  in  the  previous 
paper,  which  I  nonetheless  support  con- 
siderably. One  can  easily  develop  an  his- 
torical background  and  perspective  with  re- 
gard to  this  special  case.  It  is  necessary  to 
answer  the  natural  query  as  to  why  these 
two  major  Uistitutlons,  the  Ukrainian 
Catholic  and  Ukrainian  Orthodox  Church 
that  had  been  in  being,  were  institutionally 
obliterated.  Without  such  a  background  you 
can't  really  assess  It. 

The  second  point  Is,  of  course,  that  the 
long  arm  of  history  extends  Itself  right  Into 
our  contemporary  period.  So,  when  Im- 
perialist Moscow  demands,  for  example,  that 
another  people  reject  and  renounce,  let's 
say,  the  Union  of  Brest,  it  does  not  have 
any  meaning  unless  you  know  what  the 
Union  of  Brest  meant  in  connection  with 
these  Churches. 

So,  quickly  and  concisely — I  coiild  even 
diagrammatize  this — Christianity  was  ac- 
cepted In  the  Ukrainian  area  back  In  988 
A.D.  There  wasn't  any  real  division  then  be- 
tween Rome  and  Constantinople  and,  as  a 
consequence,  you  have  a  continuous  develop- 
ment of  the  Christian  churches. 

However,  the  next  significant  date  Is  1054, 
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when  the  division  took  place  and  separated. 
If  you  will,  these  Ulcralnian  religloiis  institu- 
tions Irom  Rome.  They  developed  as  inde- 
pendent religious  organizations  In  close 
union  with  the  Patriarch  of  Constantinople 
for  at  least  five  centuries.  Which  brings  us 
to  the  third  very  Important  turning  point 
and  date  here,  specifically,  1596.  In  that  year 
a  conference  of  bishops  both  from  Ukraine 
aud  Byelorussia  of  that  time  made  union 
with  the  Roman  Catholic  Church  at  the 
Conference  of  Brest,  whereby  they  accepted 
the  leadership  of  the  Pope  but  retained  all 
rights  and  customs  of  the  Eastern  Church. 

Now,  to  be  sure,  this  Is  the  beginning  of 
the  two-tiered  Ulcrainlan  religious  develop- 
ment. One  plane  is  the  Ukrainian  Uniates 
who  now  are  called  Ukrainian  Catholics.  The 
other,  which  has  represented,  to  be  sure,  the 
majority  of  Ukrainians,  the  Ukrainian 
Orthodox  Church. 

Thus,  In  this  connection  we  find  a  very 
curious  historical  phenomenon.  You  have 
these  two  Churches  developing  fruitfully, 
but  In  time  an  empire  and  ideology  inter- 
vene. With  the  expansion  of  the  Russian 
Empire  and  also  its  ideologj'  of  a  Third 
Rome — namely,  Moscow  being  the  third 
Rome  and  no  fourth  Rome  after  Moscow — 
that  imperial  ideology  had  Its  institutional 
Imprint,  if  you  will,  in  the  harassment  and 
curtailment  of  the  Ukrainian  Orthodox 
Church  In  the  course  of  these  centuries  of 
the  expansion  of  the  Russian  Empire. 

Paradoxically  enough,  with  the  develop- 
ment of  the  Austro-Hungarian  Empire,  in 
which  part  of  the  Ukrainian  territory  hap- 
pened to  be  situated  right  dowai  to  1918,  you 
witness  on  the  part  of  the  enlightenment 
dynasty  there  an  encouragement  of  Ukrain- 
ian Catholicism.  I  think  it  is  important  to 
point  this  out  with  emphasis.  In  the  context 
of  the  Austro-Hungarlan  Empire  and  its  en- 
lightenment and  imperial  prudence  the 
Ukrainian  Catholic  Church  was  furthered  in 
a  favorable  way  against  the  expansionist  Rus- 
sian Empire.  The  Russian  Empire,  on  the 
other  hand,  with  its  Russification  policy 
brought  about  the  systematic  subordination 
and  literal  elimination  of  the  Ukrainian 
Orthodox  Church. 

The  next  important  date,  of  course.  Is  1917, 
with  the  disintegration  of  the  Russian  Em- 
pire, An  opp)ortunity  was  liLstorically  pre- 
sented for  the  expression  of  the  suppressed 
desires  and  aspirations  of  the  Ukrainian  peo- 
ple subjugated  in  that  empire.  With  the 
establishment  of  Ukrainian  national  inde- 
pendence, in  the  form  of  an  independent 
Ukrainian  State,  it  is  significant  that  we 
observe,  of  course,  the  easy  continuation  of 
the  Ukrainian  Catholic  development.  There 
was  no  disruption  or  disturbance  on  that 
developmental  tier.  But,  with  this  historic 
event,  the  resurrection  of  the  Ukrainian 
Orthodox  development  came  into  full  bloom. 
As  a  consequence,  in  1921,  at  an  all-Ukrain- 
ian Orthodox  meeting  of  bishops  and  others 
In  Kiev,  the  Independent  Ukrainian  Orthodox 
Church  was  re-established.  Even  in  this  pe- 
riod of  what  was  called  Soviet  Ukraine — 
prior  to  Its  forcible  incorporation  into  what 
became  the  Soviet  Union — and  for  a  good 
part  of  the  twenties  when  the  Ukrainianiza- 
tion  program  prevailed  in  the  area,  the  Inde- 
pendent Ukrainian  Orthodox  Church 
flowered. 

However,  this  was  not  to  be  an  institxx- 
tlonal  continuum  as  you  obser'-ed  on  the 
other  tier  with  regard  to  the  Ukrainian  Cath- 
olic Church.  For  by  the  end  of  the  twenties 
and  then  going  into  the  thirties  Moscow's 
assault  against  the  Ukrainian  Orthodox 
Church  was  In  full  swing.  I  think  one  has  to 
point  this  out  emphatically  In  connection 
with  Stalin's  Russification  policies,  which 
negated  the  Ukranlani2;atlon  movement  and 
all  matters  emphasizing  the  national  sub- 
stance and  nationalism  not  only  in  the 
-Ukrainian  colony  but  elsewhere  In  this  new 


Soviet  Russian  Empire.  The  assault  against 
the  Ukrainian  Orthodox  Church,  to  all  In- 
tents and  purposes,  came  to  an  end  at  least 
on  the  surface  In  the  mld-1930's. 

So,  by  the  mld-1930's.  with  the  abolition 
of  this  mdependent  Ukrainian  Ortliodox 
Church,  30  archbishops  and  bishops  were 
eliminated,  20,000  priests,  deacons  and  oth- 
ers were  liquidated,  and  3,000  parishes  were 
disbanded.  In  effect,  the  Ukrainian  Orthodox 
adherents  now  had  been  coerced  into  the 
Russian  Orthodox  Church,  following  a  policy 
which  was  maintained  even  under  the  old 
Czars  and  continues  with  the  new  Red  Czars. 

In  the  meantime,  turning  to  the  other  tier, 
what  happened  to  the  Ukrainian  Catholic 
Church  which,  being  centered  in  Western 
Ukraine  now  held  by  Poland  between  the  two 
World  Wars,  continued  to  thrive?  Well,  this 
Church  could  not  extend  its  historical  con- 
tinuum in  view  of  the  expansion.  If  you  will, 
of  Moscow's  Imperial  Influence.  As  a  result, 
starting  in  1939-1940,  when  Soviet  troops 
entered  into  the  area  of  Western  Ukraine, 
which,  as  stressed  above,  was  in  Poland  and 
previously  a  part  of  the  Austro-Hungarian 
Empire,  the  Russian  Influence  Implanted  It- 
self In  this  particular  area  and  the  assault 
against  the  Ukrainian  Catholic  Church  com- 
menced. 

Now,  if  I  may  give  a  few  details  on  It, 
they  started  off  in  a  hesitant  manner  be- 
cause of  the  presence  and  more  so  the 
stature  of  Metropolitan  Andrey  Sheptytsky, 
who  was  the  head  of  the  Ukrainian  Catholic 
Church.  However,  with  its  propaganda  and 
through  other  means,  Moscow  was  able  to 
eliminate  a  number  of  seminaries,  church 
facilities  and  the  like. 

Metropolitan  Sheptytsky  soon  died  in  1944 
and  was  suceeded  by  Bishop  Joseph  SlipyJ, 
who,  as  we  know,  is  now  a  Cardinal  attached 
to  the  Vatican. 

However,  during  the  war  and  as  Soviet 
troops  advanced  toward  Berlin,  the  major 
assault  against  the  Church  began.  It  was  in 
April  of  1945  when  the  NKVD  arrested 
Sllpyj,  two  bishops  and  others  and,  sig- 
nificantly, sought  to  have  them  renounce  the 
Union  of  Brest.  They  refused,  were  Incarcer- 
ated, and  Sllpyj  himself  spent  roughly  abovit 
17  years  In  Soviet  Russian  concentration 
camps. 

The  campaign  to  liquidate  the  Ukrainian 
Catholic  Church  Into  the  Russian  Orthodox 
Church  continued.  Finally,  in  1946,  In.  a 
typical  Russian  potemkln  manner  on  a 
religious  plane  here,  Moscow  Inspired  a  spuri- 
ous synod  to  abrogate  the  Union  of  Brest 
Agreement  and  to  proclaim  the  reunion  of 
the  Ukrainian  Catholic  Church  with  the 
Russian  Orthodox  Church,  as  though  It  were 
ever  a  part  of  It. 

I  think  it  is  obvious  here  that  the  re- 
gime has,  as  in  previous  times  under  the 
old  czars,  made  use  of  the  Russian  Orthodox 
Church  as  a  medium  for  the  obliteration 
and  the  genocide  of  these  two  major  Ukrain- 
ian Institutional  bodies. 

Now,  coming  down  to  more  recent  date, 
Moscow — and  this  has  been  pointed  out 
here — has  used  the  law,  meaning  the  State, 
to  help  the  Russian  Orthodox  Church  to 
spread  its  wings  over  the  adherents  of  the 
two  Churches,  whether  of  Catholic  or  Ortho- 
dox background. 

We  find,  however,  an  extensive  religious 
underground.  There  Is  enough  evidence  to 
show  that  the  Catacombs  do  exist.  In  the  case 
of  the  Ukrainian  Catholics  there  is  one 
bishop,  about  300  clergy  and  monastics  who 
combine  their  religious  work  In  a  surrepti- 
tious underground  manner  along  with  their 
regular  secular  vocations.  The  silent  church, 
however,  referring  again  to  the  Ukrainian 
Catholics  In  this  case,  is  a  constant  object  of 
attack  by  Moscow  propaganda.  Its  members 
are  looked  upon  as  agents  of  the  Pope  and, 
of  course,  of  Ukrainian  nationalism,  and  even 
as  lackeys  of  American  imperialism. 

The  present  situation,  I  think,  should  also 


be  viewed  In  terms  of  what  one  finds  In 
the  way  of  free  religious  expression  in  the 
area  outside  the  Soviet  Russian  orbit.  Com- 
bining In  this  case  the  laities  and  clergies 
of  both  Churches,  let  us  view  briefly  the 
Ukrainian  Catholics.  I  don't  have  to  go  Into 
the  whole  case  for  I  know  you  are  quite 
familiar  with  the  Sllpyj  case  and  John 
XXIII.  Though  in  the  Free  World,  CardUial 
SlipyJ  represents,  really  symbolizes  and  per- 
sonifies the  Ukrainian  Catholic  aspiration 
within  the  Soviet  Union  and  beyond. 

In  addition  to  this,  of  course,  there  art 
Ukrainian  Catholic  churches  on  almost 
every  continent — here  in  the  United  States 
and  Canada,  Australia,  in  England,  Germany 
and  elsewhere.  Where  there  are  Ukrainians 
by  heritage  and  ancestry,  they  have  their 
churches,  which  are  formidable  economically 
as  well  as  spiritually. 

The  same  can  be  said  In  connection  with 
the  Ukrainian  Orthodox.  When  the  Germans 
Invaded  the  USSR,  they  pulled  out  hundreds 
of  thousands  for  forced  labor  in  Germany. 
Eventually  these  Ukrainian  Orthodox  and 
others  were  established  In  DP  camps.  They 
again  regrouped,  created  their  parishes,  and 
today  we  witness  Ukrainian  Orthodox 
churches  throughout  the  free  world. 

Thus,  the  chief  point  I  am  making  here  is 
chat  if  there  were  the  opportunity,  lets  say, 
In  terms  of  political  freedom,  there  could 
be  no  doubt  that  we  would  see  again  the 
reestablishment  of  the  Ukrainian  Orthodox 
Church  as  well  as  the  Ukrainian  Catholic 
Church  in  Ukraine. 

More  Important  In  terms  of  numbers — as 
It  always  has  been  of  the  roughly  47-50 
million  Ukrainians — Is  the  Ukrainian  Ortho- 
dox Church.  Its  believers  range  about  76 
percent,  while  the  Ukrainian  Catholics 
make  up  about  13  percent  of  the  faithful. 

This,  then,  leads  us  to  my  conclusion 
here  as  to  what  has  to  be  done  In  connec- 
tion with  these  two  major  Institutional  re- 
ligious bodies  that  have  been  eliminated  by 
Stalin.  Well,  I  think  the  first  point — and 
that  has  already  been  stated  here — Is  the 
marked  degree  by  which  these  cases  are  in 
direct  contrast  and  brutal,  ruthless  contra- 
diction to  the  USSR  constitution.  I  don't 
have  to  go  over  article  124  which  expresses 
the  freedom  of  religious  worship. 

The  second  important  point  Is  that  the 
Soviet  Union  is  a  member  of  the  U.N.  and 
thus  obliged  to  uphold  its  Charter.  There  is 
also  the  U.N.'s  Declaration  of  Human 
Rights  to  which  Moscow  Is  a  signatory.  Both 
the  Charter  and  the  Declaration  encompass 
or  engender  the  right  of  religious  freedom. 
If  Moscow  signed  something.  It  should  live 
up  to  it  and  be  held  accountable.  If  it  can- 
not live  up  to  it,  then  It  should  resign. 

Third,  there  Is  the  Genocide  Convention. 
Unfortunately,  in  my  opinion,  I  have  always 
regarded  It  as  disgraceful  that  the  United 
States  has  not  ratl&ed  the  Genocide  Con- 
vention. I,  myself,  was  heavily  involved  In 
our  hearings  on  the  treaty,  and  I  don't  like 
to  mention  the  year.  But  with  Dr.  Raphael 
Lemkln  and  others,  I  offered  much  of  the 
details  In  connection  with  the  genocide  of 
the  two  Ukrainian  Churches,  In  addition  to 
cultural    repression    and    political    tyranny. 

In  this  case,  the  Soviet  Union  is  a  signatory 
of  the  genocide  convention.  It  may  be  rather 
awkward  for  the  United  States  to  confront 
it  In  view  of  the  fact  that  we  are  not  a 
signatory,  but  hopefully  maybe  In  a  few 
months  that  will  be  resolved.  Which  brings 
me.  finally,  to  H.  Con.  Res.  205,  that  ad- 
dresses Itself  to  this  whole  subject  of  the 
two  Ukrainian  Churches.  It  calls  upon  the 
government  of  the  Union  of  Soviet  Socialist 
Republics  to  permit  the  concrete  resurrec- 
tion of  both  the  Ukrainian  Orthodox  and 
Catholic  Churches  In  the  largest  non-Rus- 
sian nation  both  within  the  Soviet  Union 
and  Eastern  Europe.  Also,  it  urges  informal 
and  even  formal  contacts  with  USSR  offi- 
cials In  an  effort  to  secure  the  freedom  of 
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religious  worship  in  places  of  both  Churches 
that  their  own  constitution  provides  for. 
Lastly,  the  resolution  would  raise  hi  the 
General  A.ssembly  of  the  United  Nations  the 
issue  of  Stalin's!  liquidation  of  the  two 
Churches. 

Now,  we  have  heard  a  great  deal  about  de- 
Stallnlzatlou  on  many  other  planes — po- 
litical, economic  and  the  like.  These 
Churches  were  genoclded  under  Stalin.  If 
(hero  Is  a  de-Stallnizatlon  process,  I  think 
that  same  principle  should  be  applied  In 
connection  with  these  Chiwches. 

My  plea  here  is  tha4;  the  subcommittees 
consider  the  sxibject  proportionate  to  the 
nature  of  the  case.  This  is  not  Just  a  matter 
of  persecution;  It  Ls  one  of  genocide.  In  view 
of  this.  H.  Con.  Res.  205  fittingly  deserves 
consideration  on  the  part  of  the  entire  com- 
mitee  toward  full  congressional  action  on 
It.  At  the  very  least,  if  this  matter  Is  to  be 
referred  to  the  Commission  on  European 
Security  and  Cooperation,  certainly  its  ex- 
clusiveness  should  be  Indicated  by  giving  it 
a  separate  Itemization  to  prepare  it  as  a 
major  point  for  the  consideration  of  the 
Commission. 

That  is  my  unprepared  statement,  Mr. 
Chairman.  I  thank  you  again  for  the  op- 
portunity. 

Mr.  Fraser:  Well,  thank  you  very  much. 
Professor,  for  that  was  very  eloquent  for 
an  unprepared  statement. 

Dr.  Dobriansky:  Thank  you,  sir. 


POLITICAL  ASSASSINATIONS  AND 
ILLEGAL  DETENTIONS  INCREASE 
IN  ARGENTINA 

The  SPEAKER  pro  tempore.  Under  a 
previous  order  of  the  House,  the  gen- 
tleman from  Massachusetts  (Mr.  Dri- 
NAN)  is  recognized  for  30  minutes. 

Mr.  DRINAN.  Mr.  Speaker,  the  wave 
of  assassinations  and  incarceration  of 
refugees  and  suspected  leftists  continues 
imabated  in  Argentina.  That  nation's 
government  seems  unwilling  or  unable  to 
halt  the  terrorist  activities  of  the  right- 
wing  "death  squads,"  which  have 
claimed  an  average  of  15  lives  per  day 
since  the  present  Argentine  leadership 
assumed  power  via  a  military  coup  on 
March  24, 1976.  Most  recently,  the  right- 
wing  assassins  binitally  murdered  30  sus- 
pected leftists,  including  two  women,  on 
August  20. 

Many  of  the  victims  of  the  death 
squads  have  been  refugees  who  have  filed 
repressive  regimes  in  Chile  and  Ui-iiguay. 
These  individuals,  regarded  by  the  mili- 
tary as  automatic  security  risks,  are  in 
imminent  danger  of  losing  their  Uves. 
Thousands  are  endeavoring  to  emigrate 
from  Argentina  before  they  ai-e  arrested 
by  the  military  government  or  mui'dered 
by  tlie  death  squads.  I  have  joined  35 
of  my  colleagues  in  the  House  in  co- 
sponsoring  House  Concurrent  Resolution 
656,  calling  upon  the  Attorney  General 
to  admit  into  the  United  States  the  Chil- 
ean and  Uruguayan  refugees  whose  lives 
are  in  danger  in  Argentina.  An  identical 
resolution  has  been  introduced  in  the 
Senate.  I  urge  my  colleagues  to  act  ex- 
peditiously on  this  matter  of  urgent  hu- 
manitarian concern. 

Argentina's  military  leaders  have  tak- 
en increasingly  repressive  actions 
against  those  individuals,  including 
refugees,  who  are  suspected  of  anti- 
government  activity.  Amnesty  Interna- 
tional, the  highly  respected  London- 
based  organization  which  monitors  hu- 


man rights  around  the  world,  estimates 
that  there  are  20,000  political  prisoners 
in  Argentina,  many  of  whom  are  clearly 
not  guilty  of  any  subsersive  activity  and 
a  majority  of  whom  have  not  been 
charged  or  tried.  Prison  conditions  are 
deplorable  and  reports  of  tortm-e  are 
widespread. 

On  August  21,  the  Washington  Post's 
Buenos  Aires  correspondent,  Joanne 
Omang,  described  the  most  recent  as- 
sassinations by  the  death  squads.  On 
Jime  2,  Amnesty  International  issued  a 
summary  of  the  deteriorating  human 
rights  situation  and  the  increasing  vio- 
lence in  Argentina.  Amnesty  Interna- 
tional's Committee  to  Abolish  Torture 
has  just  released  descriptions  of  the  most 
brutal  tortuie  endured  by  3  Uruguayan 
refugees  who  escaped  from  Argentina  in 
July.  The  conduct  of  the  Argentine  au- 
tliorities  in  this  matter  confinns  the 
immediate  danger  which  confronts  the 
refugees.  America's  tradition  as  a  haven 
for  the  persecuted  and  our  basic  hu- 
manitarian values  require  action  by  the 
Attorney  General  to  admit  these  un- 
fortunate individuals  into  the  United 
States. 

The  reports  follow : 

Thirtt  Bodies  Discovehed  on  Road  im 

Argentina 

(By  Joanne  Omang) 

Buenos  Aires,  Argentina,  Aug.  20. — Horri- 
fied farmers  discovered  30  bullet-riddled 
bodies  this  morning  on  a  dirt  road  in  a  rural 
vacation  area  west  of  here.  There  were  \in- 
conflrmed  reports  later  today  that  16  more 
bodies  were  found  In  a  suburban  area. 

The  military  command  in  the  provincial 
capital  of  Cordoba,  420  miles  west  of  Buenos 
Aires,  later  announced  another  15  guerrillas 
had  been  killed  when  the  army  discovered  a 
plan  to  disrupt  the  city  over  the  weekend. 

Today's  death  toll  was  one  of  the  highest 
yet  for  a  single  day  in  Argentina's  undeclared 
war  between  rightists  and  leftist  extremists. 

Witnesses  said  a  sign  was  found  near  the 
30  bodies,  saying  "Montonero  Cemetery, 
Killed  as  Enemies  of  the  Nation."  Other 
sources  said  the  dead  were  leftist  prisoners, 
including  members  of  the  Montonero  guer- 
rilla organization,  killed  by  rightist  death 
squads  in  retaliation  for  a  retired  general's 
murder  yesterday. 

Many  of  the  bodies  were  tied  up,  reports 
from  the  scene  said.  There  were  25  men,  two 
wi^men  and  three  bodies  mutilated  so  badly 
the  sex  could  not  be  determined. 

The  Interior  Ministry  condemned  the  'bar- 
baric episode"  as  attributable  "only  to  the 
madness  of  irrational  groups."  The  statement 
said  the  killers  were  trying  to  disrupt  public 
order  and  damage  Argentina's  reputation 
abroad,  and  that  every  effort  would  be  made 
to  bring  them  to  Justice. 

Military  soiu-ces  said  the  bodies  were  spread 
out  along  a  side  road  off  a  main  highway 
near  an  area  popular  for  summer  homes  and 
campgrounds.  "They  were  discovered  about 
5:30  a.m.  and  appeared  to  have  been  killed 
during  the  night,  the  sources  said. 

Police  sources  and  residents  of  the  area 
where  the  bodies  were  found  said  several 
vehicles  were  heard  before  sunrise.  Tlie  ve- 
hicles stopped  and  voices  were  heard,  order- 
ing people  out  of  the  vehicles.  Then  screams 
were  heard,  followed  by  the  sound  of  auto- 
m.atic  weapon  fire. 

After  a  few  moments  of  silence,  an  explo- 
sion was  heard  and  then  the  vehicles  sped 
away. 

Guerrillas  were  blamed  by  the  government 
for  the  shooting  death  of  reth-ed  Gen.  Omar 
Carlos  Actls.  56,  who  was  gunned  down  near 
his  suburban  iiome  from  a  passing  truck. 


He  was  the  second  general  to  be  killed  by 
leftist  terrorists  since  the  armed  forces  took 
power  here  March  24.  Bloody  reprisals  also 
foUowed  the  death  of  the  first  one.  Gen. 
Cesareo  Cardozo,  head  of  the  national  police, 
who  was  blown  up  In  his  bed  June  18.  Fif- 
teen leftist  guerrillas  were  killed  that  night. 

The  army  has  been  battling  guerrillas  since 
February  1975  both  In  a  Vietnam-style  war  In 
Tucuman  Province  and  here  in  Buenos  Aires. 

Today's  Incidents  dimmed  hopes  for  the 
survival  of  two  former  Radical  Party  mem- 
bers of  Congress  who  recently  disappeared: 
Sen  Hipollto  Solarl  Irigoyen  and  Deputy 
Mario  Abel  Amaya. 

Amaya  Is  an  attorney  who  defended  a 
group  of  terrorists  who  escaped  from  Rawson 
Prison  four  years  ago  next  Sunday.  Argentina 
had  already  been  braced  for  some  swlous 
incident  as  a  guerrilla  observance  of  this 
anniversary,  which  brought  Marxist  leader 
Roberto  Santucho  to  fame  as  leader  of  the 
fugitives.  Santucho  was  killed  by  police  m 
his  apartment  hideout  here  July  19,  Increas- 
ing fears  of  trouble  this  weekend. 

Last  year  guerrillas  blew  up  an  Argentine 
navy  destroyer  under  construction  in  the 
tightly-guarded  navy  yard  at  Rio  Santiago 
on  the  anniversary  date.  The  event  signaled 
what  has  since  become  a  major  headache 
for  security  forces  here,  the  coordination  of 
activities  of  the  two  major  leftist  guerrilla 
groups,  the  Marxist-oriented  People's  Revo- 
lutionary Army,  and  the  Peronist  Montoneros. 

The  Cordoba  deaths  today,  the  army  said, 
occurred  when  "forces  of  order"  uncovered 
a  new  group  calling  Itself  the  Commrmist 
Workers  Power  Organization.  Consisting  of 
20  members,  the  Army  said,  the  group  had  a 
four-part  plan  to  disrupt  the  city  over  the 
weekend  in  observance  of  the  Rawson  escape. 
The  plan  Involved  bombings  at  the  Plat, 
Renault  and  Siemens  plants  as  well  as  block- 
ing roads,  distributing  pamphlets  and  at- 
tacking military  offices. 

Nonstop  violence  sUice  the  military  take- 
over has  killed  at  least  663  persons,  Including 
100  police,  military  and  government  officials. 

A  Brief  Summary  of  the  Human  Rights' 
Situation  in  Argentina 

Since  the  military  coup  of  24  March  1976, 
there  has  been  a  steady  deterioration  In  the 
human  rights'  situation  in  Argentina.  There 
are  an  estimated  20,000  people  In  detention 
at  present,  accurate  figures  are  not  available 
as  yet,  although  the  Argentinian  govern- 
ment has  promised  to  Issxie  a  complete  list 
of  prisoners.  The  majority  of  those  detained 
have  not  been  charged  or  tried  and  are  be- 
ing held  under  the  State  of  Siege  provision 
which  has  been  in  force  since  November  1974 
(despite  the  fact  that  in  January  1976  the 
now  defunct  Supreme  Coxirt  declared  the 
continuation  of  the  State  of  Siege  Illegal) . 

The  situation  has  been  aggravated  by  the 
withdrawal  after  the  coup  of  the  right  to  opt 
for  exile,  this  provision  is  contained  in  Ar- 
ticle 23  of  the  constitution.  Prison  condi- 
tions are  extremely  poor:  inadequate  diet 
has  caused  malnutrition  among  the  pris- 
oners (families  are  not  allowed  to  supple- 
ment the  prison  diet) ;  Inadequate  medical 
attention;  almost  total  censorship  of  all 
reading  matter:  families  and  friends  visit- 
ing prisoners  are  intimidated  and  hu- 
miliated. 

Whereas  the  Argentinian  authorities  have 
mounted  an  antl-guerrllla  offensive,  there 
have  been  remarkably  few  attempts  to  curb 
the  activities  of  rightwing  terrorists  such  as 
the  Argentinian  Anti-Communist  Alliance 
(or  AAA)  and  abductions  and  assassinations 
attributed  to  these  groups  have  reached  the 
alarming  proportions  of  15  political  assas- 
sinations a  day.  One  of  the  groups  mast  vul- 
nerable to  this  kind  of  attack  is  the  Latin 
American  refugee  community  who  are  re- 
garded by  the  military  as  potentially  sub- 
versive. Even  those  refugees  who  are  under 
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the  protection  of  the  United  Nations  High 
Commissioner  for  Refugees  have  been  arbi- 
trarily arrestee,  or  abducted.  Although  all 
refugees  have  been  ordered  to  officially  re- 
gister as  such,  most  are  afraid  to  do  so.  At 
about  the  same  time  that  the  bodies  of  the 
Uruguayans  were  discovered,  the  torture  and 
murder  of  the  following  five  Chileans  was  dis- 
covered: Rene  Roberto  Fernandez,  Mario 
Bueno  Clfuentes,  Mario  Eduardo  Carrasco, 
Juan  Chacon  Gonzalez  and  Pedro  Flores 
Perez.  Reliable  sources  have  confirmed  that 
the  Chilean,  Edgardo  Enriquez,  a  leader  of 
the_Jlevolutionary    Left    Movement    (MIR), 

lio  disappeared  from  Buenos  Aires  on  10 
April  1976,  was  handed  over  to  the  Chilean 
security  agents  on  27  April.  He  has  apparent- 
ly been  savagely  tortured.  Immediate  inter- 
national measures  are  needed  to  control  the 
situation  and  protect  refugees,  many  of 
whom  are  unable  to  leave  Argentina  as  they 
do  not  have  valid  documents. 

There  have  been  various  allegations  re- 
ceived by  Amnesty  International  that  the 
huge  military  barracks  of  Campo  de  Mayo 
in  Buenos  Air.s  Is  used  as  a  torture  center  and 
that  many  missing  people  are  in  fact  being 
held  there  (e.g.  Oscar  Luis  Montenegro,  mlss- 
inig  since  October  1975  was  recently  seen 
there ) . 

Whilst  the  Argentinian  authorities  Insist 
that  certain  restrictive  measures  are  neces- 
sary to  combat  leftwing  subversion,  many 
of  the  victims  of  the  repression  cannot  be 
classified  as  guerrillas.  The  following  are  rep- 
resentative of  those  who  have  been  arrested 
or  abducted  since  the  coup: 

Haroldo  Conti :  abducted  in  April  in  Buenos 
Aires.  Writer  and  Journalist. 

Huge  Francisco  Bellagamba:  psychiatrist 
abducted    in    Buenos    Aires,    April    1976. 

Roberto  Sinlgaglia:  Lawyer,  abducted  in 
April  in  Cordoba. 

Mario  Hernandez:  abducted  In  Cordoba  in 
April,  lawyer. 

Jorge  Alberto  Taiana:  ex-minister  of  Edu- 
cation in  1973.  Detained  5  April  1976  on  boat 
In  Buenos  Aires. 

Dr.  Moltenl:  Federal  judge,  detained  and 
tortured  26  March  1976  in  La  Plata. 

Gerardo  Machado:  abducted  Cordol^a  in 
April  1976,  trade  unionist. 

Maximo  Sanchez :  As  above. 

List  op  PoLrncAi,LY  Motivated  De.4ths  in 
Argentina  Between  3  January  and  3  June 
1976 

Attached  Ls  a  list  of  deaths  which  occurred 
during  the  period  3  January  to  3  June  1976, 
compUed  by  Joiu-nallsts  and  other  reliable 
sources.  Only  Information  which  they  were 
able  to  corroborate  was  included  in  this  list 
(eye-witness  accounts  or  reports  from  rela- 
tives of  the  victims).  The  total  of  493  deaths 
is,  unfortunately  not  a  true  reflection  of  the 
extent  of  political  violence  in  Argentina  over 
the  past  few  months.  Our  .sources  have  sug- 
gested that  this  figure  (493)  only  represents 
30 'r  of  the  actual  number  of  deaths  for  this 
period. 

It  has  not  been  possible  to  ?!how  clearly  in 
every  case  who  wsts  responsible  for  the  deaths. 
Period  3  January  to  24  March  (date  oj  coup) 
Group  responsible:   ,  Number 

of  Deaths 

(i)      Army/PoUce 60 

(11)     Guerrillas 40 

(Hi)    Others -..         67 

Total    167 

Period  24  March  to  3  June  1976 
Gioup  responsible:  Number 

of  Deaths 

Army    135 

Guerrillas  59 

Others   132 

Total    326 


Category  (111) — Others,  Is  the  largest,  and 
the  group  most  Implicated  with  these  deaths. 
Is  the  Argentinian  Antl-Communlst  Alliance 
(AAA),  although  several  other  extremist 
rightwlng  groups  operate  along  similar  lines. 
As  a  general  rule,  victims  of  leftwing  assas- 
sinations are  identified  as  they  have  had  some 
government  or  business  position,  whereas  vic- 
tims of  rightwlng  terrorrlsm  are  frequently 
not  Identified. 

Those  most  vulnerable  to  rightwlng  at- 
tacks are  Latin  American  refugees,  lawyers, 
trade  unionists,  students  and  relatives  of 
guerrillas.  Sometimes,  families  of  these  vic- 
tims do  not  claim  the  bodies  for  fear  of 
further  reprisals.  Some  of  the  I^atln  American 
refugees  have  entered  Argentina  illegally  and 
have  no  "official"  Identity,  so  their  disap- 
pearance can  pass  almost  unnoticed.  Amnesty 
International  is  disquieted  by  the  large  nvim- 
ber  of  people  allegedly  killed  while  trying 
to  escape,  or  in  gun  battles  with  the  police 
and  army.  Reliable  sources  Indicate  that 
there  is  evidence  to  suggest  that  some  have 
been  summarily  executed. 

There  seems  little  doubt  that  rightwlng 
terriorrlsts  have  considerable  support  from 
sectors  of  the  security  forces,  and  that  they 
enjoy  remarkable  Immunity  from  police  ac- 
tion. The  possible  reason  for  this  is  that  these 
sectors  are  convinced  that  Argentina  is  wag- 
ing a  war  against  subversion. 

Finally,  whilst  such  terrorrist  groups  are 
seemingly  tolerated,  the  honest  intentions 
of  the  Argentinian  government  to  "ensure 
Internal  order,  social  peace  and  absolute  re- 
spect for  human  rights  and  dignities"  (dec- 
laration by  the  Military  Junta  of  the  Argen- 
tine Republic,  24  March  1976)  must  be  serl- 
oucly  questioned. 

Uruguayan  Refugees  Kidnapped  and  Tor- 
tured IN  Argentina,  Amnesty  Interna- 
tional Paris  News  Conference  Emphasizes 
Concern  for  Missing  23 

Convincing  evidence  that  the  campaign  of 
terror  against  refugees  in  Argentina  has  in- 
creased dramatically  since  the  March  1976 
coup  there  comes  from  12  Uruguayan  refu- 
gees. Including  three  children,  who  arrived 
in  Paris  In  mid-July. 

Three  of  the  refugees,  one  woman  and  two 
men,  had  been  kidnapped  and  severely  tor- 
tured during  captivity  by  unknown  assail- 
ants, whom  the  victims  believe  to  have  in- 
cluded both  Uruguayans  and  Argentinians. 
The  three  torture  victims  were  abducted  in 
Buenos  Aires  on  6  July  by  about  30  armed 
men.  who  hooded  them  and  bundled  them 
into  a  car  and  took  them  to  what  they  be- 
lieve to  be  a  private  house  In  the  country- 
side. 

The  three  were  released  on  13  July,  the 
same  day  that  23  other  Uruguayan  refugees. 
Including  11  women  and  two  children,  were 
abducted  in  Buenos  Aires.  Amnesty  Inter- 
national believes  that  it  is  unlikely  that 
many  of  these  23  are  still  alive. 

The  three  torture  victims  now  in  Paris 
were  photographed  and  fingerprinted  while 
In  captivity  in  Argentina.  They  were  also 
shown  lists  of  names  of  other  Uruguayan 
refugees  who  were  being  sought.  Some  of  the 
names  were  marked  with  a  cross.  They  were 
told  this  meant  that  these  persons  were 
marked  for  death. 

Prior  to  a  news  conference  In  Paris,  spon- 
sored by  Amnesty  International  "s  French 
section,  the  torture  victims  were  examined 
by  two  members  of  the  Amnesty  Interna- 
tional Danish  doctors'  team.  The  doctors 
confirmed  that  the  marks  and  symptoms  on 
the  victims  are  consistent  with  their  allega- 
tions. They  were  also  consistent  with  marks 
and  symptoms  shown  by  other  victims  of 
torture  examined  In  the  past  by  this  team  in 
Greece  and  among  Latin  American  refugees 
in  Scandinavia. 


marks  of  electrical  shock  over  her  breasts 
and  thighs  and  a  very  bad  bruise  on  her 
spine.  She  has  cigarette  burns  On  her  wrists, 
breasts,  arms  and  legs. 

She  stated  that  she  had  also  had  buckets 
of  freezing  cold  water  thrown  over  her  (It 
Is  now  winter  In  Argentina).  She  is  current- 
ly undergoing  tests  for  tuberculosis  and 
bronchitis.  She  further  alleges  that  she  was 
raped  in  front  of  her  two  companions. 

One  of  the  male  victims,  aged  about  2?, 
has  electric  shock  marks  on  his  chest,  navel, 
and  the  top  of  his  legs,  as  well  as  bruises  on 
his  legs,  severe  cigarette  burns  on  his  arms 
and  legs  and  40  cigarette  burns  on  one  hand. 
Besides  similar  marks,  the  second  man,  aged 
about  24,  shows  symptoms  of  psychological 
stress  from  a  former  two-year  period  of  soli- 
tary confinement  in  prison  in  Uruguay  before 
his  kidnapping  in  Argentina. 

The  refugees  confirmed  the  substance  of 
the  following  excerpt  from  a  letter  received 
in  August  by  Amnesty  International  from 
other  Uruguayan  exile  sources  in  Buenos 
Aires:  the  Uruguayan  security  forces,  with 
the  tacit  support  of  the  Argentinian  authori- 
ties, are  those  directly  responsible  for  all  that 
has  happened  to  Uruguayan  residents  in 
Buenos  Aires.  At  this  moment  It  would  be 
impossible  for  their  families  to  negotiate  for 
the  life  or  liberty  of  these  victims  because 
their  disappearance  forms  part  of  the  so- 
called  Plan  Mercurio  destined  to  eliminate 
all  Uruguayans  of  leftwing  tendencies  in  both 
countries.  This  plan  relies  on  the  official  sup- 
port of  the  police  authorities  in  both  coun- 
tries. 

To  this  Information  the  refugees  who  ar- 
rived In  Paris  adds  that  there  is  a  specially 
selected  force  of  600  Uruguayan  army  per- 
sonnel operating  in  Argentina  under  the  di- 
rection of  a  certain  Colonel  RAMIREZ,  who. 
according  to  the  refugees,  recently  arrived 
from  the  United  States  to  .direct  the  cam- 
paign. With  his  second-in-command,  Campos 
HERMIDAS,  he  operates  from  private  houses 
without  any  set  headquarters  in  Argentina. 

The  particular  targets  for  these  semi-clan- 
destine activities  are  Uruguayan  trade  union- 
ists in  Argentina,  who  have  accounted  for  a 
relatively  high  percentage  of  the  kidnap  and 
murder  victims  In  the  last  several  months. 


WHITE     HOUSE     CONFERENCE     ON 
MARRIAGE  AND  THE  FAMILY 

The  SPEAKER  pro  tempore.  Under  a 
previous  order  of  the  House,  the  gentle- 
man from  New  York  (Mr.  Wolff)  is  rec- 
ogrnized  for  30  minutes. 

Mr.  WOLFF.  Mr.  Speaker,  does  the 
U.S.  Government  really  understand  the 
institution  of  marriage?  Do  the  policies 
of  the  Internal  Revenue  Service,  and  the 
Department  of  Health,  Education,  and 
Welfare  work  against  the  American 
family? 

Such  questions  as  these  are  no  longer 
incredible  to  many  observers  and  critics 
of  the  social  scene  in  our  country.  For 
years  now,  these  concerned  people  have 
been  writing  articles  about  and  calling 
attention  to  the  decline  of  tns  American 
family,  and  the  i-ocky  road  now  being 
traveled  by  the  institution  of  marriage. 

And,  certainly,  we  do  not  have  to  be 
trained  sociologists  to  note  the  national 
divorce  rates,  the  juvenile  crime  levels, 
the  burgeoning  welfare  roles,  and  the  in- 
creasing segregation  of  the  elderly  from 
their  children  and  granchildren.  which 
all  form  a  part  of  tlie  jverall  ilecline  of 
life  as  it  once  was  in  our  country. 

But  it  is  only  recently  that  many  of 
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us  have  come  to  feel  that  our  own  Gov- 
ernment is  unwittingly,  perhaps,  but 
very  effectively  helping  to  accelerate  the 
decline  in  the  American  family  by  tax 
and  welfare  policies,  for  example,  which 
actually  seem  to  penalize  a  family  re- 
lationship, and  to  encourage  broken 
homes. 

Of  course,  social  phenomena  involved 
here  are  not  often  a  clear-cut  -lase  of 
good  or  bad,  and  in  fact,  they  usually 
show  the  interrelationships  which  exist 
between  many  facets  of  American  life 
and  the  American  eoonomy.  Not  all  of 
these  relationships  are  good  ones,  yet  the 
more  negative  ones  may  be  unavoidable. 
In  sum,  we  may  be  able  to,  at  best,  do 
nothing  more  than  call  attention  to  some 
of  the  negative  aspects  in  raising  the 
consciousness  level,  and  in  hopes  that 
we  can  make  an  extra  effort  to  preserve 
what  is  presently  threatened  by  little- 
understood  social  phenomena. 

Simply  noting  the  obvious,  simply  rat- 
tling off  a  list  of  the  many  crises  facing 
the  institutions  of  marriage  and  the 
family  today  does  not  really  help  much. 
After  all,  the  people  of  my  home  district 
on  Long  Island  are  little  different  from 
our  neighbors  and  fellow  citizens  across 
the  land.  We  know,  almost  without  ask- 
ing, that  someone  from  Georgia,  or  Cali- 
fornia, or  Massachusetts  is  worried  about 
their  kids'  exposure  to  dnigs,  or  their  re- 
tired parents'  ability  to  cope  on  social 
security,  or  their  own  capacity  to  main- 
tain their  marriage  in  a  meaningful  way 
in  face  of  the  stress  and  strain  of  modern 
life. 

So  the  task  of  the  Congress  is  not  sim- 
ply to  raise  the  various  probleuis  we  all 
have  in  common.  Our  task  is  to  do  more 
than  "wave  the  flag,"  and  agree  on  "Mom 
and  Apple  Pie."  Our  task  is  to  respond 
to  social  needs  with  suggestions  on  what 
Government  can  do  to  help,  and  to  re- 
spond to  criticism  of  what  Government 
might  be  doing  which  is  of  no  help. 

Sometimes  the  most  useful  act  we  can 
perform  is  to  recognize  the  wisdom  of 
the  suggestions  of  others,  and  when  a 
constituent  of  mine  wrote  urging  that  I 
introduce  legislation  seeking  a  White 
House  Conference  on  Marriage  and  the 
Family  I  was  pleased  to  do  so. 

Recently,  my  colleagues,  Millicent 
Fenwick  and  Jim  Burke,  joined  with  me 
in  seeking  cosponsors  to  our  legislation. 
To  date  we  are  pleased  to  announce  the 
support  of  Mr.  Pepper,  Mr.  Roe,  Mr. 
LaFalce,  Mr.  Eilberg,  Mr.  Edgar,  Mr. 
Won  Pat,  Mr.  Cotter,  Mr.  Bedell,  Mr. 
Scheuer,  Mr.  Downey  of  New  York,  Mr. 
Howe,  Mr.  Conte,  Mr.  Fraser,  Mr.  Maz- 
zoLi,  Mr.  RiEGLE,  Mra.  Heckler,  and  Mr. 
Conable.  All  of  us  today  urge  you  to  join 
in  this  common  enterprise — a  White 
House  Conference  on  Marriage  and  the 
Family. 

In  introducing  my  legislation  origi- 
nally, I  noted  that  a  White  House  con- 
ference would  help  focus  public  attention 
on  the  positive  side  of  America's  personal 
relationships  as  well  as  trying  to  come 
to  grips  with  the  stresses  and  strains. 

It  seems  to  me  that  a  conference  at 
the  White  House  level  would  help  estab- 
lish a  national  understanding  of  the  In- 


creasing role  that  must  be  played  by 
marriage  and  the  family  in  the  develop- 
ment of  a  strong  and  viable  society. 
Fi-ankly,  I  am  surprised  that  while  we 
have  in  the  past  focused  at  the  White 
House  level  on  the  economy,  or  on  na- 
tional defense,  for  example,  we  have  con- 
sistently failed  to  focus  on  a  topic  of 
more  immediate  Impact  to  every  man, 
woman,  and  child  in  the  country. 

Let  us  just  for  a  moment  run  through 
a  list  of  potential  topics  to  be  covered 
by  a  White  House  Conference  on  Mar- 
riage and  the  Family.  We  can  see  that 
government  at  the  Federal,  State,  or  lo- 
cal level  may  well  play  a  crucial  role  in 
many  of  them. 

Day  care,  intended  to  help  working 
mothers ;  do  day  care  centers  with  strict 
Federal  funding  rules  actually  penalize 
middle-class  families  by  making  day  care 
beyond  their  means?  Do  these  centers 
remove  children  from  the  family  at  a 
ciaicial  period  in  their  lives,  or  do  they 
help  the  family  remain  together?  In 
other  words,  is  the  opportunity  to  work 
paradoxically  harmful  to  family  life  in 
certain  situations? 

Welfare,  in  addition  to  the  many  ob- 
vious criticisms  of  the  welfare  system, 
the  focus  on  poverty  in  the  day  care  sys- 
tem, for  example,  may  interact  with  the 
welfare  system  to  actually  encourage 
fathers  to  desert  their  families,  so  that 
the  families  are  eligible  for  help.  And 
the  system  may  actually  encourage 
mothers  to  leave  their  children  so  that 
the  kids  at  least  receive  the  benefits  of 
some  federally  sponsored  day  care  health 
and  educational  benefits. 

Social  security,  never  intended  as  a 
principal  source  of  income :  We  all  know 
that  the  social  security  system  needs 
rapid  and  prompt  refunding  and  over- 
haul. But  do  we  really  understand  how 
the  social  security  system  may  penalize 
working  married  couples  both  of  whom 
are  wage  earners  who  are  contemplating 
retirement?  And  again  is  it  not  social 
security  discriminatory  against  women. 

The  ERA,  still  controversial  and  wide- 
ly misunderstood,  the  Equal  Rights 
Amendment  has  been  attacked  as  a  po- 
tential death  blow  to  the  American  fam- 
ily by  opponents,  while  its  supporters  say 
that  in  fact,  ERA  may  be  the  last  best 
hope  of  bringing  the  American  family 
into  the  modern  age.  A  White  House 
conference  would  help  focus  on  the  ERA 
and  its  total  impact  on  modern  society 
and  its  needs. 

Youth,  increasing  education,  mass- 
media  publicity  of  different  life-styles, 
and  the  economic  attention  paid  our 
youth  means  that  om*  children  may  well 
grow  up  having  widely  different  values 
than  our  own,  and  having  very  little  in 
common  with  their  grandparents,  if  any- 
thing at  all.  Government's  role  in  edu- 
cation is  crucial  here,  yet  how  much  is 
really  understood  at  the  national  level  of 
how  our  youth  are  responding,  and,  in- 
deed, what  they  are  responding  to? 

Drugs,  the  greatest  potential  scourge 
of  our  youth,  Congress  has  just  acted  to 
create  the  Select  Committee  on  Narcotics 
Abuse  and  Control,  which  is  a  step  in  the 
right  direction.  But  our  youth  need  and 


deserve  a  multidiscipllnary  approach  to  a 
very  complicated  problem,  a  problem 
with  roots  far  beyond  the  police,  and  tra- 
ditional attitudes  of  right  and  wrong. 
The  social  causes  of  drug  use  and  addic- 
tion have  never  t)een  adequately  ad- 
dressed, and  a  White  House  conference 
would  help  put  things  in  some  useful 
perspective. 

Food,  consider  for  a  moment  the  ap- 
parent contradiction  in  Government  pol- 
icy of  encouraging  family  planning  so 
that  we  do  not  have  increasing  numbers 
of  our  own  people  to  feed,  and  our  over- 
seas moral  commitments  to  feed  the 
world. 

Elderly,  the  problems  of  our  parents 
and  grandparents,  and  many  of  us  more 
quickly  than  we  may  care  to  admit,  are 
increasingly  coming  to  the  forefront  as 
an  area  which  has  been  neglected  for 
far  too  long.  Instead  of  the  old  family 
responsibility  of  caring  for  each  genera- 
tion, we  now  see  group  homes  and  other 
often  remote  institutions  replacing  the 
family.  While  longer  lifespans  and  in- 
creasingly sophisticated  medical  care 
may  necessitate  much  of  the  role  of  in- 
stitutions in  replacing  the  family's  re- 
sponsibility for  the  elderly,  the  social  ef- 
fects of  the  loss  of  the  elderly  from  the 
family  group  are  not  well  understood. 
Perhaps  if  the  ill-effects  were  discussed 
at  a  Wliite  House  conference,  the  ten- 
dency toward  insensitivity  toward  the 
elderly  might  be  reexamined.  It  certainly 
needs  to  be  studied. 

Economics,  all  aspects  of  the  economy, 
obviously,  impact  on  marriage  and  the 
family.  But  a  White  House  conference 
would  focus  on  particular  aspects  of  the 
economy — the  availability  of  mortgage 
money,  the  housing  market,  the  prolif- 
eration of  singles  condominiums,  and  so 
forth — which  are  particularly  central  to 
the  family  life  of  the  Nation. 

Pei'haps  the  sheer  scope  of  the  prob- 
lems falling  under  marriage  and  the 
family  have  prevented  anyone  from  at- 
tempting a  coherent  focus.  After  my 
legislation  was  introduced,  the  Smith- 
sonian Institution  held  the  first  seminar 
in  its  2-year  series  on  the  evolution  of 
American  family  life. 

But  from  the  opening  session,  which 
featured  such  noted  experts  as  Margaret 
Mead,  it  seemed  to  me  that  a  host  of 
questions  would  remain  unanswered 
about  the  present  and  future  of  Ameri- 
can man-iages  and  families,  and  that 
they  needed  to  be  addressed  in  an  or- 
ganized fashion,  within  a  tighter  time 
frame. 

As  we  Americans  try  to  come  to  grips 
with  reality  in  our  post-Vietnam  and 
post-Watergate  world,  we  are  hampered 
by  the  shaken  nature  of  our  institutions, 
and  the  wave  of  cynicism  and  doubt 
which  these  upheavals  have  produced. 

Just  as  in  our  political  life,  marriage, 
and  the  family  have  not  escaped  the 
doubts,  and  we  all  know  how  economic 
stability  and  unprecedented  social 
change  further  assault  marriage  and  the 
family  as  the  foundation  of  American 
life. 

In  seeking  the  support  of  the  House, 
Mrs.  Fenwick,  Mr.  Burke,  and  I  told 
our  colleagues  that  we  believe  that  a 
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White  House  conference  on  marriage  and 
the  family  would  provide  an  organized, 
dlscipUned,  and  potentially  invaluable 
approach  to  the  Issues  and  problems  fac- 
ing American  marriages  and  families 
today. 

As  in  previous  White  House  con- 
ferences on  the  economy,  or  the  problems 
of  the  aging,  we  feel  that  interested  citi- 
zens, professionals,  and  Government  ex- 
perts can  all  gain  insight  into  the  inter- 
dependence of  their  particular  points  of 
view. 

Most  important,  we  feel  that  a  top- 
level  conference  presents  an  opportunity 
for  mutual  understanding,  and  even 
enlightenment. 

The  White  House  conference  our 
legislation  proposes  would  bring  together 
men  and  women  prepared  to  discuss  how 
Federal  laws  and  policies  inadvertently 
subvert  marriage  and  the  family.  The 
conference  would  allow  parents  and  edu- 
cators to  discuss  with  law  enforcement 
officers  and  social  scientists,  religious 
leaders  and  legislators  how  the  "genera- 
tion gap"  really  affects  our  society,  and 
to  see  if  "alienation"  is  the  inevitable 
price  we  must  pay  for  social  change. 

In  short,  the  potential  topics  for  de- 
bate and  discussion  are  as  varied  as  the 
American  people  themselves,  and  the 
prospects  for  progress  are  as  rich  as 
the  experience  of  our  people. 

We  have  lived  through  a  time  of  re- 
assessment in  foreign  policy,  domestic 
politics,  and  our  spiritual  life.  It  is  clear 
that  a  national  conference  on  marriage 
and  the  family  can  help  all  of  xis  focus 
the  resources  and  talents  of  our  people 
toward  the  positive  goal  of  adapting  the 
family  to  the  needs  of  the  present,  and 
the  goals  of  the  future. 

A  copy  of  my  resolution  follows  with  a 
lot  of  our  cosponsors : 

R.  Con.  Res.  723 
Mr.  Wolff  (by  request)  and  Mrs.  Fenwick 
and  Mr.  Bttkke  of  Massachusetts,  with  Mr. 
Peppeb,  Mr.  Roe,  Mr.  LaFalce,  Mr.  Eilberg, 
Mr.  EocAS,  Mr.  Won  Pat,  Mr.  Cotter,  Mr. 
Bedell,  Mr.  ScHKtrER,  Mr.  Downey,  Mr.  Howe 
ol  Utah,  Mr.  Conte,  Mr.  Phaser,  Mr.  Mazzou, 
Mr.  Riegle,  Mrs.  Hbchler  and  Mr.  Conable 
submitted  the  following  concurrent  resolu- 
tion; which  was  referred  to  the  Committee 
on  Education  and  Labor. 

Whereas  marriage  is  an  institution  funda- 
mental to  American  society;  and 

Whereas  the  family  is  the  foundation 
whereupon  this  Nation  grows;  and 

Whereas  It  is  necessary  to  reaffirm  the  goals 
and  values  of  marriage  and  family  life  in  a 
rapidly  changing  society;  Now,  therefore,  be  It 
Resolved  by  the  House  of  Representatives 
{the  Senate  coricurring) ,  That  it  is  the  sense 
of  the  Congress  that  the  President  call  a 
White  House  Conference  on  Marriage  and 
the  Family  in  order  to  establish  a  national 
imderstanding  of  the  role  played  by  marriage 
and  the  family  in  the  development  of  a 
viable  society. 

Mr.  BURKE  of  Massachusetts.  Mr. 
Speaker,  the  question  of  whether  our 
own  Government  is  encouraging  the 
debihtation  of  its  family  unit  is  of  very 
great  concern  to  me.  Such  a  serious 
matter  deserves  immediate  attention 
from  all  of  us.  The  family  is  a  very  small 
social  unit,  yet,  it  reflects  the  character- 
istics of  the  larger  society  in  which  it 
thrives.  It  hterally  is  the  "backbone  of 
society."  When  I  hear  that  the  number 
of  divorces,  wife-beatings,  and  teenage 


runaways  has  increased,  it  is  frighten- 
ing. The  statistics  are  telling  us  that  the 
family  structure  is  progressively  deteri- 
orating and  we  ought  to  respond  with  a 
united  effort  to  examine  this  symptom 
and  cure  it. 

We  need  to  determine  what  the  rela- 
tionship between  the  family  and  the 
Government  actually  is.  Is  it  an  overly 
paternalistic  government  that  fosters  a 
dependent  and  weal^  society?  Do  individ- 
uals rely  more  on  institutions  and  agen- 
cies for  assistance  than  they  do  on  their 
own  famiUes?  The  questions  are  numer- 
ous and  need  to  be  considered  and  dis- 
cussed. We  need  to  bring  to  light  those 
areas  of  Government  that  actually  resist 
our  efforts  to  cultivate  and  maintain  a 
healthy  and  stable  country.  One  area 
that  is  an  example  of  this  self-destruc- 
tive ti'end  is  that  of  institutionalizing 
the  aged.  In  other  countries  the  elderly 
enjoy  their  later  years  as  highly  re- 
spected and  honored  members  of  their 
commmiities  on  whom  the  young  rely 
for  advice  and  guidance. 

In  our  country,  growing  old  has  become 
a  fear  to  many.  No  one  wants  to  be 
threatened  by  the  possibility  of  residing 
in  a  nursing  home,  which  oftentimes  is  a 
very  lonely  and  unhappy  existence.  Our 
parents  and  grandparents  are  ahenated 
from  their  families  and  friends  and  re- 
ceive Uttle  of  the  attention  and  support 
they  deserve.  Yet,  due  to  the  modern 
facilities  these  institutions  offer  and  tlie 
financial  burden  an  additional  depend- 
ent puts  on  a  family,  the  elderly  are 
forced  into  an  luifortunate  dilenama. 
Mr.  Wolff  has  cited  numerous  other  ex- 
amples of  how  federally  funded  agencies 
lead  to  this  decline  of  our  families.  Any 
system  that  penalizes  its  members  for 
their  contributions  to  society,  as  in  the 
case  of  the  day-care  centers  that  he 
mentioned,  or  that  encourages  parents  to 
desert  their  children,  as  in  the  case  of 
some  welfare  families;  any  such  system 
is  very  seriously  weakened.  It  needs  to  be 
reviewed  and  helped  back  on  its  feet. 

For  these  reasorfc,  I  think  that  a  White 
House  conference  on  marriage  and  the 
family  is  essential.  Such  national  atten- 
tion would  provide  us  with  the  opportu- 
nity and  organization  needed  to  explore 
these  various  issues  of  concern,  with  men 
and  women  from  all  areas  in  society.  It 
would  allow  us  to  reevaluate  these  prob- 
lems which  we  all  share  as  human  beings 
and  begin  to  restore  our  faith  in  the 
American  family  and  the  future  of  our 
country. 

Mrs.  FENWICK.  Mr.  Speaker,  I  would 
like  to  join  with  my  colleague  from  New 
York  in  this  resolution  which  is  con- 
cerned with  two  fundamental  institu- 
tions of  our  society — the  family  and  mar- 
riage. Every  responsible  citizen — and 
certainly  every  serious  legislator — is 
troubled  by  the  pressiu"es  these  institu- 
tions are  experiencing,  pressures  which 
have  produced  an  alarming  rise  in  the 
divorce  rate,  a  separation  between  the 
generations  which  leaves  many  elderly 
people  lonely  and  alone,  and  a  loosening 
of  family  bonds  which  allows  too  many 
young  people  without  proper  discipline 
or  emotional  support. 

That  Government  itself  has  contribu- 
ted in  some  ways  to  these  pressures  can- 
not be  denied.  By  an  unfortunate  quirk 


of  the  income  tax  laws,  two  young 
people — both  working  for  modest 
wages — are  discouraged  from  marrjring 
by  the  increase  in  taxes  they  would  in- 
cur. PubUc  housing  for  the  elderly 
may  have  regulations  which  prohibit 
visits  by  children — even  in  the  daytime — 
so  grandparents  cannot  invite  grand- 
children for  lunch,  or  babysit  for  a  work- 
ing daughter. 

These  practices  and  others  like  them 
should  be  carefully  studied  and  we 
should  discover  many  more,  and  receive 
many  valuable  suggestions  for  reform, 
in  a  conference  convened  for  the  pur- 
pose. The  fimdamental  institutions  of  our 
civilization — marriage  and  the  family — 
must  receive  the  attention  they  deserve 
and,  most  unfortunately,  seem  to  need 
more  and  more  every  day. 


GENERAL  LEAVE 


Mr.  DERRICK.  Mr.  Speaker.  I  ask 
mianimous  consent  that  all  Members 
may  be  permitted  to  extend  their  re- 
marks, and  to  include  extraneous  mat- 
ter, on  the  subject  of  the  special  order 
taken  today  by  the  gentleman  from  New 
York  (Mr.  Wolff)  . 

The  SPEAKER  pro  tempore  (Mr. 
McFall).  Is  there  objection  to  the  re- 
quest of  the  gentleman  from  South 
Carolina? 

There  was  no  objection. 


THE  ADMINISTRATION  OF  THE 
FREEDOM  OF  INFORMATION  ACT: 
A  SUMMARY  OF  EXECUTIVE 
BRANCH  ANNUAL  REPORTS  FOR 
1975 

The  SPEAKER  pro  tempore.  Under  a 
previous  order  of  the  House,  the  gentle- 
woman from  New  York  (Ms.  Abzug).  is 
recognized  for  10  minutes. 

Ms.  ABZUG.  Mr.  Speaker,  I  wish  to 
share  with  my  colleagues  a  report  pre- 
pared by  the  Library  of  Congress  for  the 
Subcommittee  on  Government  Informa- 
tion and  Individual  Rights,  which  I 
chair,  concerning  the  administration  of 
the  Freedom  of  Information  Act.  The  re- 
port is  based  on  an  analysis  of  informa- 
tion supplied  to  the  subcommittee  as  re- 
quired by  the  Freedom  of  Information 
Act.  The  statements  required  to  be  filed 
with  the  Congress  by  each  agency  under 
the  amended  FOIA  are  available  in  the 
subcommittee  oflBce.  ITie  attached  is  an 
analysis  of  some  of  that  material,  and 
supplements  the  report  which  I  sub- 
mitted for  the  Congressional  Record  on 
August  9,  1976,  pages  26447-26450. 

It  should  be  noted  again  that  various 
agencies  rely  upon  certain  statutory  au- 
thority to  withhold  information  at  the 
administrative  level  although  the  same 
statutes  had  not  been  invoked  in  initially 
denying  the  request.  The  analysis  also 
describes  the  exemptions  most  frequently 
used  and  a  tabular  breakdown  is  sup-  • 
plied. 

I  also  want  to  call  attention  to  the 
fact  that  the  number  of  "denials"  may 
be  greater  than  indicated  since  very 
often  a  document  Is  provided  full  of  dele- 
tions, but  may  not  be  considered  to  be  a 
denial  by  the  agency. 

The  report  and  tabular  summary  fol- 
low: 
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The  Administration  of  the  Freedom  of  In- 
formation Act:  A  Summary  of  Executive 
Branch  Annual  Reports  for  1975 
Pursuant  to  the  annual  report  require- 
ment of  the  amended  Freedom  of  Informa- 
tion Act  (5  U.S.C.  552(d) ),  some  ninety  Fed- 
eral departments  and  agencies  complied  ac- 
counts of  their  experience  with  the  FOI  Act 
during  calendar  year  1975.  The  following 
narrative,  with,  accompanying  tables,  sum- 
marizes the  geiieral  trends  reflected  in  the 
Executive  Branch  reports.  An  earlier  study 
of  these  documents  (see  Congressional  Rec- 
ord. V.  122,  August  9,  1976;  26447-26450) 
criilcally  analyzed  their  contents. 

With  regard  to  the  general  volume  of 
denials  of  requests  for  government  records 
made  pursuant  to  the  FOI  Act,  the  Depart- 
ment of  Defense  indicated  the  largest  such 
total,  though  this  amounted  to  only  12  per 
cent  of  the  total  volume  of  requests  received 
by  the  Department.  By  comparison,  the 
Justice  Department  reported  the  .second 
highest  number  of  denials,  but  these  con- 
stituted 16  per  cent  of  the  total  FOI  Act  re- 
quests received  by  that  entity.  Although  the 
Agriculture  Department  did  not  have  statis- 
tics on  the  total  volume  of  FOI  Act  requests 
it  received,  the  fovir  Executive  Branch  xuilts 
indicating  the  highest  total  of  refusals  were: 


De- 

Re- 

Per- 

Unit 

nials 

quests 

cent 

Department  of 

Defense 

5.197 

44,403 

12 

Department  of 

Justice    

3,987 

24,  462 

16 

Department  of 

Agriculture    

1.427 

0} 

_. 

Department  of  the 

Treasury  

1,371 

20,  977 

7 

>  Not  avaUable. 

A  number  of  agencies  reported  making  no 
denials  under  the  Act.  This  results  from 
either  a  relatively  low  volume  of  reports  pur- 
suant to  the  law  or  the  total  absence  of  such 
Inquiries. 

In  considering  the  exemptions  of  the  Free- 
dom of  Information  Act  (5  U.S.C.  552(b)) 
invoked  by  the  Executive  Branch  depart- 
ments and  agencies,  the  investigatory  flies 
provision  (5  U.S.C.  552(b)(7))  appeared  to 
be  the  most  heavily  utilized  at  both  the 
Initial  denial  stage  (39  per  cent  of  the  cita- 
tions) and  the  appellate  level  (33  per  cent 
of  the  citations).  This  exemption,  of  course, 
was  modified  by  the  1974  amendments  (P.L. 
93-502)  to  the  FOI  Act  to  make  it  applicable 
under  very  specific  criteria  to  Investigatory 


files.  The  second  most  utilized  FOI  Act  ex- 
emption dvwlng  1975  was  the  Inter-agency/ 
Intra-agency  memorandum  provision  (5 
U.S.C.  552(b)(5)). 

As  noted  In  the  earlier  analysis  of  the 
1975  FOI  Act  reports,  some  respondents  ap- 
peared to  rely  upon  statutory  authority  to 
withhold  information  (in  conjunction  with 
5  U.S.C.  552(b)(3))  at  the  administrative 
appeal  level  although  these  same  statutes 
had  not  been  Invoked  in  initially  denying  a 
request.  Such  Isolated  appellate  citations 
were  made  by  the  following  entities : 

UNIT    AND    ISOLATED    APPELLATE    CITE 

Dept.  Commerce:  13  U.S.C.  8;  44  U.S.C.  — . 

Dept.  Health,  Education  and  Welfare:  42 
U.S.C.  276. 

Dept.  Labor:  42  U.S.C.  2000c3(e). 

Dept.  Treasury:  5  U.S.C.  552a;  26  U.S.C. 
6106. 

Civil  Aeronautics  Board :  49  U.S.C.  1504. 

Civil  Service  Commission:  17  U.S.C.  — . 

Also,  there  were  Instances  when  agencies 
Indicated  a  greater  number  of  citations  for  a 
particular  statute  (invoked  In  conjunction 
with  5  U.S.C.  552(b)(3))  at  the  appellate 
stage  than  at  the  initial  request  level.  The 
entitles  and  statutory  provisions  reflective  of 
this  pattern  were: 

UNIT    AND    CITATION    AT    ISSUK 

Dept.  Treasury:  18  U.S.Cj,  1905;  26  U.S.C. 
6103;  26  U.S.C.  7213. 

Federal  Trade  Cpliimlsslon :  15  U.S.C.  46(f) . 

The  statutes  most  f^quently  cited  in 
Initially  denying  "an  FOlAct  request  (pursu- 
ant to  5  U.S.C.  55afbK3) )  are  listed  below 
(percentages  are  approximate  due  to  dis- 
crepancies in  the  data  on  this  point) : 

STATUTORY    CITATION    AND    USE 

38  U.S.C.  3301 :  486  (18%). 

50  U.S.C.  403(d)  with  403g:  478  (18%). 

39  U.S.C.  410(c)(1),  (2),  (5):  248  (9%). 
7  U.S.C.  1373(c)  :  204  (8% ) . 

At  the  administrative  appeal  stage,  four 
provisions  of  law  (cited  in  conjunction  with 
5  U.S.C. (b)  (3) )  accounted  for  almost  60  per 
cent  of  the  Intervening  statute  justifications 
for  withholding  information  requested  pur- 
suant to  the  Freedom  of  Information  Act. 
The  authorities  were  (percentages  are  ap- 
proximate due  to  discrepancies  in  the  data  on 
this  point)  : 

STATirrORY    CITATION    AND    USE 

50  U.S.C.  403(d)  (3)  with  403g:  110  (20%). 

26  U.S.C.  6103:  75  (13%). 

18  U.S.C.  1095:  72  (137,>). 

26  U.S.C.  7213:  71  (13%). 

Among  the  other  bases  for  initially  de- 
clining a  request  pursuant  to  the  Freedom 
of  Information  Act.  the  agencies  most  fre- 


quently cited  non-possession  of  the  record 
sought  (over  3,200  instances)  and,  as  the 
second  most  often  reported  reason  for  such 
refusal,  inadequate  identification  of  the  ma- 
terial at  issue  (almost  1,600  instances).  Al- 
though statistics  regarding  other  bases  for 
Initially  declining  an  FOI  Act  request  are  in- 
complete, it  appears  that  the  non-possession 
claim  constituted  almost  50  per  cent  of  the 
category  while  the  inadequate  identification 
explanation  composed  over  20  per  cent  of  the 
other  bases  cited.  No  such  dramatic  statistics 
were  reported  with  regard  to  other  bases  of 
refusal  at  the  appellate  stage. 

Of  the  FOI  Act  administrative  appeals 
acted  upon  by  the  Federal  departments  and 
agencies  during  1975,  15  per  cent  were 
granted  in  full,  48  per  cent  were  denied  in 
full,  and  37  per  cent  were  denied  in  part. 
These  statistics  do  not  Include  appeals  pend- 
ing before  an  agency  head  but,  rather,  cases 
resolved  to  the  extent  that  no  additional  ad- 
ministrative action  was  anticipated. 

With  regard  to  costs  incurred  by  the  Ex- 
ecutive Branch  entitles  in  FOI  Act  admin- 
istration during  1976,  those  reporting  the 
highest  expenses  were  the  Treasury  Depart- 
ment ($3,337,000) ,  the  Department  of  Health. 
Education  and  Welfare  ($2,365,000),  the  Vet- 
erans Administration  ($1,631,400),  and  tii» 
Central  Intelligence  Agency  ($1,392.0001. 
However,  many  agencies  reportedly  realizpci 
costs  not  in  excess  of  $500,000  and  quite  a 
few  cited  "negligible"  expenses  which  wer? 
absorbed  by  the  normal  operating  budget  of 
the  unit. 

While  the  Executive  has  recently  obtaine  ' 
a  ruling  (Open  America  v.  Watergate  SpecUil 
Prosecution  Force.  CivU  Action  No.  76-1371. 
July  7, 1976)  from  the  Court  of  Appeals  (Dis- 
trict of  Columbia  Circuit)  that,  when  a  large 
quantity  of  records  is  requested  and  the  in- 
formation operations  of  an  agency  are  slowed, 
the  timeframes  set  by  the  1974  amendments 
to  the  FOI  Act  are  "not  mandatory,  but  di- 
rectory," an  examination  of  somewhat  in- 
complete statistics  on  this  point  supplied  by 
approximately  90  agencies  indicates  that  only 
about  a  third  of  them  cited  any  instance 
when  they  sought  any  ten-day  extension  of 
the  administrative  deadlines  and  of  these. 
only  ^ix  entitles,  excepting  the  Central  In- 
telligence Agency  and  the  Justice  Depart- 
ment, found  it  necessary  to  obtain  such  an 
extension  in  more  than  a  dozen  cases. 

This  completes  the  narrative  summary  of 
general  findings  with  regard  to  the  1975  Piee- 
dom  of  Information  Act  annual  reports  of 
Executive  Branch  departments  and  agencies. 
Detailed  information  with  regard  to  these 
reports,  to  the  extent  It  was  provided,  is  de- 
picted in  the  tables  following  this  summary. 


FREEDOM  OF  INFORMATION  ACT  (5  U.S.C.  552):  FREQUENCY  OF  EXEMPTION  CITATION,  1975 


Exemptions 


Agency 


Executive  Office: 

Central  Intelligence  Agency 

Council  of  Economic  Advisers 

National  Security  Council 

Office  of  Management  Budget 

Office  of  Special  Representative,Trade. 

Office  of  Telecommunications 

Council  on  Wage,  Price  Stability 


301 

0 

37 

4 
0 
0 
0 


98 
0 
0 
0 
0 
0 
0 


478 
0 
12 
4 
0 
0 
0 


148 
0 
17 
7 
0 
0 
0 


272 
0 
1 
0 
0 
0 
0 


208 
0 
0 
0 
0 
0 
0 


Total. 


342 


98 


494 


172 


273 


208 


Departments: 

Agriculture 

Commerce 

Defense: 

Air  Force 

Army 

Navy... 

Other  units 
Health,  Education/Welfare.    . 
Housing,'Uiban  Development. 

Interior . 

Justice " 

Labor ' 


0 
3 

34 

29 

29 

121 

1 

0 

0 

359 

1 


4 

5 

24 
9 
6 

28 

2 

0 

0 

857 

22 


213 

30 

2 

5 

4 

83 

415 
5 
6 

175 
3 


44 

33 

58 
39 
15 
43 

212 
17 
42 
47 

179 


28 

25 

246 

109 

81 

109 

114 

25 

44 

2,357 

S65 


882 

8 

224 
77 
27 
66 

100 

12 

36 

1,166 

19 


77 
6 

124 

302 

175 

93 

97 

33 

4 

4,822 

1.214 
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Exemptions 


Agency 


Slate 

Agency /I  ntematianal/Devekipnient. 

Transportation 

Treasury 


138 

1 

6 

49 


10 
0 
7 

47 


12 

0 

40 

213 


25 

4 

52 

286 


67 
8 

83. 
333 


117 

3 

98 

141 


107 
8 

32 
767 


Total. 


771 


1,021         1,206         1,096        4,194        2,976         7,865 


Independent  agencies: 

ACTION 

Administrative  Conference 

American  Battle  Monuments  Commission 

American  Revolution  Bicentennial. 

Civil  Aeronautics  Board  

Commission  on  Cmil  Rights 

Commission  on  Fine  Arts 

Commodity  Future  Trading  CommissiM 

Community  Senrices  Admimstratun 

Consumer  Product  Safety  Commission 

Emergency  Loan  Guarantee  Board 

Energy  Research  Development/Administration. 

Environmental  Protection  AdministiAoR 

Equal  Employment  Opportunity 

Export-Import  Bank 

Farm  Credit  Administration 

Federal  Coal  Mine  Health.  

Federal  Communications  Commission.. 

Federal  Deposit  Insurance 

Federal  Energy  Administration 

Federal  Home  Loan  Bank  Board 

Federal  Labor  Relations  Council 

Federal  Maritime  Commission 

Federal  Mediation  Conciliation 

Federal  Power  Commission. 

Federal  Reserve  System. 

Federal  Trade  Commission 

Foreign  Claims  Settlement  Commissioa 

General  Services  Administration 

Indian  Claims  Commission 

Inter- American  Foundation 

Interstate  Commerce  Commission 

International  Boundary  and  Water 

Legal  Services  Corporation 

Marine  Mammal  Commission 

National  Aeronautics/Space  Commissioa 

National  Capital  Planning  Commission 

National  Credit  Union 

National  Endowment' Arts/Humanities 

National  Latwr  Rehtions  Board 

National  Mediation  Board 

National  Railroad  Passenger  Corporation 

National  Science  Foundation , 

National  Transportation  Safety  Board.. 

Nuclear  Regulatory  Commission 

Occupational  Safety/Health  Administration 

Overseas  Private  Investment  Corporation 

Panama  Canal  Company 

Pennsylvania  Avenue/Development 

Pension  Benefit  Guarantee  Corporation 

Postal  Rate  Commission 

Privjicy  Protection  Study  Commission 

Railroad  Retirement  Board 

Renegotiabon  Board 

Securities  and  Exchange  Commission 

Selective  Service  System 

Small  Business  Administration 

Tennessee  Valley  Authority 

U.S.  Arms  Control/Disarmament •... 

U.S.  Civil  Service  Commission 

U.S.  Information  Afency.. 

U.S.  International  Trade  Commission 

U.S.  Postal  Service 

Veterans  Administration 

Water  Resources  Council 


0 
0 
0 
0 
0 
0 
0 
0 

• 

0 
0 
4 
0 
0 

• 

0 
0 
0 
0 
0 
0 
0 
0 
0 
0 
0 
0 
0 
0 
0 
0 
0 
0 
0 
0 
0 
0 
0 
0 
0 
0 
0 
0 
0 

1 

0 
0 
0 
0 
0 
0 
0 
0 
0 

0 
0 
0 
4 
0 
0 
0 
0 
2 
0 


0 
0 
0 
0 
0 
0 
0 
0 

1 

0 
0 
0 
2 
0 
0 
0 

•0 
9 
0 

14 
0 
0 
0 
0 

1 
1 

14 
0 
4 
0 
0 

1 

0 
0 
0 
9 
0 
0 
0 
14 
0 
0 
0 
0 
3 
0 

1 

2 
0 
0 
0 
0 
0 
0 

14 
0 
0 
0 
0 

73 
1 
D 
6 

12 
0 


0 
0 
0 
0 
9 
7 
0 
0 
1 
0 
0 
4 
0 
115 
0 
0 
0 
0 
0 
1 
0 
0 
0 
0 
0 
2 
11 
0 
7 
0 
0 
2 
0 
0 
0 
0 
0 
0 
0 
0 
0 
0 
0 
0 

1 

0 
0 
0 
0 

1 

0 

0 

112 

0 

13 

0 

2 

0 

0 

1 

1 

2 

248 

520 

0 


0 
0 
0 
0 
8 
1 
0 
0 
2 

12 
0 
9 

81 
0 
6 
3 
0 

25 

12 
101 

28 
0 
1 
0 
3 

15 

109 
0 

27 
0 
0 
1 
0 
0 
0 

64 
0 
0 
0 
6 
0 
0 
0 
0 
8 
1 
3 
0 
0 
1 
0 
0 
0 
2 

49 
0 
3 
2 
0 
6 
0 
4 
2 
3 
0 


0 
0 
0 
0 
7 
5 
0 
0 
5 
3 
0 
7 

23 

26 
3 
3 
0 

21 
3 

32 
6 
0 
3 
0 
9 

17 

240 

0 

13 
0 
0 

12 
0 
0 
0 

25 
0 
0 
0 
392 
4 
0 

15 
0 

17 
0 
1 
6 
0 
1 
0 
0 
0 

1 

199 
0 
4 

3 

0 
272 

0 

23 

3 

0 


0 
0 
0 
0 
0 
1 
0 
0 
7 
5 
0 
9 
4 
4 
0 
0 
0 

11 

4 
5 
6 
0 
0 
0 
1 
2 

51 
0 
5 
0 
0 
0 
0 
0 
0 

10 
0 
0 
0 

68 
0 
0 

28 
0 
7 
0 
1 
1 
0 
0 
0 
0 
2 
0 

14 
0 
0 
2 
0 

95 

1 

0 

169 

94 
0 


0 
0 
0 
0 
13 
0 
0 
5 
6 
3 
0 
6 
3 

107 
0 
0 
0 
7 
0 
36 
3 
0 
0 
0 
0 
2 

231 
0 
3 
0 
0 
14 
0 
0 
0 
7 
0 
0 
0 
1,117 
3 
0 
2 
0 
6 
0 
0 

1 

0 
0 
0 
0 
0 
0 

379 
0 
2 
1 
0 

347 
1 
0 

251 
4 
0 


Total 

Total: 

Executive  Office 

Departments 

Independent  agencies. 


Total  (27.300)..... 
Percent  (100). 


0 

0 

0 

43. 


U 


0 
0 
0 
0 
0 
0 
0 
0 
0 
0 
0 
0 
0 
0 
0 
0 
0 
0 

25 
0 

37 
0 
0 
0 
0 

20 
0 
0 
0 
0 
0 
0 
0 
0 
0 
0 
0 
0 
0 
0 
0 
0 
0 
0 
0 
0 
0 
0 
0 
0 
0 
0 
0 
0 

10 
0 
0 
0 
0 
0 
0 
0 
0 
0 
0 


12 

182 

1,059 

605 

1,406 

607 

2.560 

94 

5 

342 

771 

9S 

1,021 
182 

494 
1,206 
1,059 

7 

1,096 

605 

172 
4,194 
1,406 

273 

2,976 
607 

208 

7,861 
2,560 

0 

44 
94 

0 
7 

12 

5 

,125 

1,301 

2,759 

1,708 

5,772 

3,856 

10,629 

138 

12 

4 

5 

10 

6 

21 

14 

39 

1 

0 

ANNOUNCEMENT    OP    VANIK    VOTE    corrected  to  indicate  my  presence  and 
ON    WILD    AND    SCENIC    RIVERS    vote  for  the  biU. 
ACT  


The  SPEAKER  pro  tempore.  Under  a 
previous  order  of  the  House,  the  gentle- 
man from  Ohio  (Mr.  Vanik»  is  recog- 
nized for  5  minutes. 

Mr.  VANIK.  Mr.  Speaker,  on  August  9, 
I  was  present  and  voted  for  passage  of 
the  bill,  H.R.  13372,  amending  the  Wild 
and  Scenic  Rivers  Act. 

On  that  vote  the  electronic  voting  sys- 
tem improperly  recorded  me  as  not  vot- 
ing. I  would  like  the  permanent  Record 


FREIGHT    CLAIMS    LEGISLATION 

The  SPEAKER  pro  tempore.  Under  a 
previous  order  of  the  House,  the  gentle- 
man from  Louisiana  (Mr.  Long)  is  rec- 
ognized for  15  minutes. 

Mr.  LONG  of  Louisiana.  Mr.  Speaker, 
today  I  am  introducing  the  Freight 
Claims  Settlement  Act  which  would 
amend  the  Interstate  Commerce  Act  to 
expedite  the  process  by  which  freight 


claims  are  settled  and  bring  about  a 
greater  measure  of  equity  and  fairness  to 
claim  settlement  procedures. 

Briefly  my  bill  would  assess  carriers 
with  an  automatic  penalty  of  $10  a  day 
or  one-fiftieth  the  amount  of  the  claim 
each  day  disposition  is  delayed  beyond 
the  4-month  deadline  set  forth  in  exist- 
ing ICC  regulations.  It  would  apply  to 
claims  against  all  common  carriers,  con- 
tract carriers,  or  transportation  com- 
panies lodged  by  the  shipping  public. 

My  purpose  in  introducing  this  legis- 
lation is  to  try  to  restore  some  balance 
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in  a  negotiations  process  which  histori- 
cally has  been  weighted  in  favor  of  the 
carrier.  As  it  stands  now,  months  may 
be  consimied  in  efforts  to  negotiate  a 
claim  before  the  shipper  decides  to  sub- 
mit his  claim  to  ICC  for  sissistance.  Agen- 
cy regulations  then  provide  an  additional 
120  days  for  the  carrier  to  respond  and 
participate  in  negotiations  proceedings. 
Final  recourse  is  to  the  courts,  but  only 
in  cases  of  flagrant  violations  has  this 
route  been  taken  by  the  ICC. 

I  have  spent  the  past  several  months 
exploring  some  of  the  problems  a  busi- 
nessman or  an  individual  may  face  if  the 
goods  he  ships  are  lost  or  damaged  in 
transit  and  his  claim  becomes  tied  up  in 
costly  delays  or  ignored  by  the  trans- 
portation company. 

The  prospect  of  ending  up  in  such  a 
dilemma  is  not  remote.  The  latest  figures 
available  from  the  ICC  show  that  in  the 
first  three  quarters  of  1975  over  2  million 
people  submitted  outstanding  claims  to 
the  ICC  for  assistance,  and  the  total 
amount  of  the  claims  in  those  quai-ters 
exceeded  $230  million. 

Unforttuiately,  the  size  of  the  claim  is 
often  the  sole  determining  factor  in  the 
settlement  process.  A  small  businessman 
has  no  shipping  specialist  or  employee  to 
work  full  time  trying  to  collect  on  claims, 
so  he  must  decide  how  much  of  his  own 
time  he  wishes  to  spend  fighting  the  is- 
sue. In  cases  where  the  dollar  value  of 
time  is  equal  to  or  greater  than  the  value 
of  the  lost  or  damaged  goods,  this  busi- 
nessman probably  will  absorb  the  loss 
rather  than  spend  his  time  or  the  cost 
of  attorney's  fees  to  collect  a  small  claim. 

The  extent  of  the  problem  can  easily  be 
measured  in  terms  of  millions  of  claims 
and  hundreds  of  millions  of  dollars,  but 
in  my  view  it  is  also  important  to  measure 
it  from  the  human  perspective — that  is 
in  terms  of  the  frustration  a  person  en- 
counters when  trying  to  cope  with  a  sys- 
tem that  is  very  nearly  unworkable. 

Take,  for  example,  the  recent  experi- 
ence of  an  ofBce  products  retailer  who 
ordered  a  desk  for  one  of  his  best  cus- 
tomers and  found  upon  delivery  that  it 
was  damaged  to  tlie  point  of  being  a  total 
loss.  Seven  inMiths  of  delay  and  fixis- 
trated  attempts  to  collect  partial 
amounts  from  the  carrier,  from  the 
wholesaler,  from  the  carrier  who  brought 
the  desk  to  the  wholesaler,  and  from  the 
manufacturer,  finally  caused  the  retailer 
to  drop  the  entire  matter. 

According  to  reports  from  other  busi- 
nessmen, this  7-month  wait  is  not  un- 
usual. Claims  often  go  misettled  for  a 
year  or  more. 

One  Permsylvania  retailer  filed  a  claim 
for  $72.09  on  October  29, 1974.  It  remains 
unsettled  today.  A  California  retailer 
waited  from  September  10,  1973,  until 
late  1975  to  receive  settlement  on  a  claim 
of  $180.65.  And  in  my  ovm  State  of  Loui- 
siana, a  claim  filed  on  behalf  of  a  depart- 
ment of  the  State  took  over  2  \^  years  to 
settle. 

The  ICC  recogni2«d  the  seriousness  of 
these  untimely  delays  as  long  ago  as 
1972.  On  February  24,  1972,  the  Agency 
handed  down  a  unanimous  decision  in 
ex  parte  263  requiring  cairiers  to 
acknowledge  receipt  of  each  loss  and 
damage   claim.   Investigate   tJie   claims 


promptly,  and  dispose  of  them  witliin 
120  days. 

Yet  from  the  letters  I  have  received, 
and  from  the  conversations  I  have  had 
with  other  businessmen,  it  seems  this 
long-awaited  decision  has  tm-ned  out  to 
be  more  of  a  promise  tlian  a  commitment 
because  it  lacks  an  enforcement  mecha- 
nism. 

All  in  all,  the  settlement  of  claims  for 
freight  loss  and  damage  remains  a 
tangled  web  of  redtape,  delay,  and  frus- 
tration for  the  shipper.  The  frustration 
is  so  gi-eat  that  one  retailer  in  West  Vir- 
ginia recently  commented  it  would  be 
worthwhile  to  pass  a  law  requiring  a  cai'- 
rier  merely  to  respond  that  it  had  re- 
ceived a  claim. 

It  is  this  particular  problem  of  un- 
certainty and  delay  my  bill  addresses.  By 
assessing  an  automatic  penalty  for  failure 
to  dispose  of  the  claim  in  a  timely  man- 
ner, it  puts  some  teeth  into  the  ex  parte 
decision  No.  263  which  promised  so  much 
but  delivered  so  little. 

Mr.  Speaker,  in  my  judgment  the  time 
has  come  to  swing  tiie  pendulum  back 
in  the  direction  of  the  businessman  and 
the  consumer,  so  that  he  is  assured  a  fair 
shake  in  the  processing  of  a  duly  filed 
claim  for  damages  inflicted  on  his  prop- 
erty. My  bill  would  be  a  push  in  this 
direction  and  I  strongly  urge  tlie  Mem- 
bers of  the  House  to  support  and  adopt 
it. 

The  text  of  the  bill  follows: 

H.R.  15271 
A  bill  to  ainend  the  Interstate  Coniiuerce  Act 
to  establish  timing  requirements  and  pen- 
alties with  respect  to  the  settlement  of 
property  damage  claims,  and  Xor  other 
purposes 

Be  it  enacted  by  the  Senate  and  House  of 
Representatives  of  the  UTiited  States  of 
America  in  Congress  assembled, 

SHORT   TITLE 

Section  1.  This  Act  may  be  cited  as  the 
"Freight  Claims  Settlement  Act". 

FREIGHT   CLAIMS   SETTLEMENT 

Sec.  2.  The  Interstate  Commerce  Act  is 
amended  by  redesignating  section  29  as  sec- 
tion 30  and  by  inserting  lnmiedlately  after 
section  28  the  following  new  section: 

"claims    settlement    PROCEDT7SE 

■"Sec.  29.  ( 1 )  Whenever  any  common  carrier 
or  contract  carrier  subject  to  the  provisions 
of  this  Act  receives  a  claim  in  writing  from 
any  person  (hereinafter  In  this  section  re- 
ferred to  as  the  "claimant")  alleging  loss  or 
damage  to  property  transported  by  such  com- 
mon carrier  or  contract  carrier,  such  carrier 
shall,  within  30  days  after  the  date  of  re- 
ceipt of  such  claim,  acknowledge  In  writing 
to  the  claimant  that  such  claim  has  been 
received. 

"(2)  Any  common  carrier  or  contract  car- 
rier subject  to  the  provisions  of  this  Act 
which  receives  a  claim  described  in  para- 
graph (1)  of  this  section  shall,  within  120 
days  after  the  date  of  receipt  of  such  claim — 

"(a)   pay  such  claim  In  full; 

"(b)  make  a  firm  compromise  offer  in 
writing  to  the  claimant;  or 

"(c)  deny  such  claim  in  writing  to  the 
claimant. 

"(3)  Any  common  carrier  or  contract  car- 
rier which  violates  the  provisions  of  para- 
graph (2)  of  this  section  shall  be  liable  for  a 
civil  penalty  equal  to — 

"(a)  $10  per  day  for  each  day  tlie  claim 
remains  unsettled  after  the  expiration  of  the 
120-day  period  referred  to  in  such  paragraph 
(2) ;  or 

"(b)   two  per  centum  of  the  amount  of  the 


claim  (as  agreed  upon  by  the  claimant  and 
carrier  involved)  per  day  for  each  day  the 
claim  remains  unsettled  after  the  expiration 
of  such  120-day  period, 

whichever  amount  Is  greater. 

"(4)   The  Commission  may  prescribe  sticli 
rules  and  regulations  as  may  be  necessary  to 
carry  out  the  provisions  of  this  section.". 
effdctive  date 

Sec.  3.  The  amendment  made  by  this  Act 
shall  take  eSect  on  the  date  of  enactment  of 
this  Act,  and  shall  apply  with  respect  to  any 
claim  for  loss  or  damage  to  property  which  is 
received  after  such  date  of  enactment  by 
any  common  carrier  or  contract  carrier  sub-, 
ject  to  the  Interstate  Commerce  Act. 


REES  REFUTES   ATTACK   ON 
MEXICO 

Tlie  SPEAKER  pro  tempore.  Under  a 
previous  order  of  the  House,  the  gentle- 
man from  California  (Mr.  Rees)  is  rec- 
ognized for  5  minutes. 

Mr.  REES.  Mr.  Speaker,  last  week, 
when  Congress  was  in  recess,  an  ad- 
vertisement was  published  in  the  August 
10  edition  of  the  Wall  Street  Journal, 
sponsored  by  am  organization  calling  it- 
self "Radio  Free  Americas."  The  ad  was 
a  scurrilous  attack  on  our  good  iieiglibor. 
the  United  States  of  Mexico,  and  con- 
sisted of  a  long  series  of  fallacious  asser- 
tions tliat  Mexico  was  in  the  grip  of  a 
"Cranmunist  conspiracy." 

This  advertisement  featured  a  re- 
printed letter  to  President  Ford,  signed 
by  76  Members  of  the  U.S.  House  of  Rep- 
resentatives. Some  of  my  colleagues 
from  both  parties  have  since  regretted 
signing  the  letter  after  hearing  a  less 
biased  rendition  of  the  facts.  Several 
Members  with  whom  I  spoke  were  also 
resentful  that  the  letter  had  been  printed 
in  an  advertisement  sponsored  by  Radio 
Fi'ee  Americas.  Radio  Free  Americas  is 
an  ai-m  of  the  American  Security  Coun- 
cil, a  private  right  wing  group  which  was 
created  in  1955  to  investigate  "Commu- 
nist comiections"  of  applicants  for  posi- 
tions with  certain  American  firms.  Some 
of  the  Members  who  signed  this  letter 
considered  it  to  be  private  correspond- 
ence with  the  President  and  did  not  give 
any  organization  permission  to  print  the 
letter  in  a  full  page  ad  which  seemed 
designed  to  produce  public  agitation — 
particularly  since  the  a4  included  a  so- 
licitation for  funds  for  the  American 
Security  Council. 

More  to  the  point,  however,  is  the  fact 
that  tlie  assertions  of  the  letter  are  sim- 
ply unfounded.  Mexico  is  Latin  Amer- 
ica's preeminent  democracy.  The  stabil- 
ity and  strength  of  its  government  and 
society,  and  its  long  tradition  of  freely 
elected  civilian  governments,  serve  as  an 
example  to  other  less  democratic  coim- 
ti-ies. 

Mexico  is  a  democracy.  As  in  all  true 
democracies  a  wide  range  of  political 
parties  is  permitted  to  exist  under  the 
laws  of  the  country.  The  Mexican  Gov- 
eiiiment  has  acted  in  staunch  opposition 
to  all  forms  of  ten-orist  agitation.  Com- 
mrniist,  and  otherwise.  It  is  true  that 
the  Mexican  Government  has  established 
diplomatic  relations  with  Cuba.  So  have 
most  of  the  other  nations  of  the  world, 
and  there  is  every  Indication  that,  within 
a  few  years,  the  United  States  will  follow 
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their  lead.  At  a  time  when  the  United 
States  is  moving  toward  a  relaxation  of 
tension  with  the  Soviet  Union  and 
China,  we  should  encourage  a  continua- 
tion of  such  a  Mexican  foreign  policy 
rather  than  to  sound  an  alarmist  note. 

Under  President  Echeverria.  Mexico 
has  taken  an  active  leadership  role  in  the 
Third  World.  Their  spirited  economic  de- 
velopment, and  their  early  and  successful 
efforts  at  land  reform,  continue  to  be  an 
example  to  other  countries  seeking  to 
surmoimt  the  development  thieshold. 

Mexico  maintains  the  most  politically 
stable  and  dynamic  economy  in  Latin 
America.  The  economy  is  based  on  a  firm 
foundation  of  free  enterprise  and  private 
ownership  of  capital.  Mexico  continues 
to  display  a  mature  attitude  toward  for- 
eign investment  and  is  eager  to  benefit 
from  the  free  flow  of  capital  from  abroad. 
Foreign  investors  will  continue  to  find  in 
Mexico  a  stable  and  progressive  govern- 
ment, with  a  freely  elected  civilian  lead- 
ership. 

Trade  between  our  two  countries  has 
provided  a  vital  link  between  Mexico  and 
the  United  States.  The  United  States 
continues  to  be  the  primary  supplier  of 
imports  to  the  Mexican  and  the  primary 
consumer  of  their  exports.  Much  of  the 
more  than  $5  billion  of  foreign  invest- 
ment in  the  Mexican  economy  comes 
from  the  United  States,  and  the  rate  of 
growth  in  this  investment  will  continue 
to  increase. 

Mr.  Speaker,  before  coming  to  Con- 
gress I  was  president  of  Compania  del 
Pacifico,  a  small  export  company  I 
started  in  1951.  My  major  business  was 
exporting  farm  machinery  to  Mexico. 
Later  I  worked  with  American  businesses, 
helping  them  invest  in  Mexico.  Although 
the  pressures  of  Congress  caused  me  to 
close  down  my  Compania  del  Pacifico 
several  years  ago,  I  am  still  in  close  con- 
tact with«fllends  in  Mexico,  both  Mex- 
ican and  AiBt^rican,  and  find  that  the 
general  vi^  of  Mexico's  future  is  very 
optimistic. 

We  have  been  privileged  in  this  coun- 
try, to  have,  as  Mexico's  Ambassador  to 
the  United  States,  Dr.  Jose  Juan  de 
OUoqm.  I  have  found  Ambassador  Olloqui 
to  be  both  sympathetic  and  constructive 
in  dealing  with  the  problems  which  have 
arisen  between  our  two  countries.  It  is 
indeed  a  historical  rarity  for  two  covm- 
tries  with  pronounced  cultural  differ- 
ences to  have  positive  and  cooperative 
relations  and  to  share  a  border  of  several 
thousand  miles  in  peace  and  relative  har- 
mony. 

An  inflammatory  advertisement  such 
as  this  will  only  injure  the  position  of 
U.S.  business  in  Mexico.  Mr.  Speaker,  I 
have  a  statement  released  yesterday  by 
the  U.S.  Mexico  Chamber  of  Commerce, 
which  clearly  reaffirms  the  faith  of  U.S. 
investors  in  the  Mexican  Government 
and  in  the  investment  climate  in  Mexico. 
It  is  clear  from  their  statement  that  the 
American  Security  Coimcil's  ad  was 
neither  correct  with  regard  to  the  facts 
nor  welcomed  by  U.S.  businessmen  oper- 
ating in  Mexico.  I  would  like  to  insert 
their  full  statement  in  the  Record. 

My  colleagues  will  also  be  interested 
in  the  testimony  of  William  H.  Leiu^, 
Deputy  Assistant  Secretary  of  State  for 


Inter-American  Affairs,  before  a  Sub- 
committee of  the  House  International 
Relations  Committee.  In  the  excerpts  I 
am  inserting  in  the  Record,  Secretary 
Leurs  effectively  refutes  most  of  the 
charges  made  in  the  ad. 

I  commend  these  insertions  to  my  col- 
leagues : 

Mexico  :  A  Free  and  Democratic  Society 
(By  Al  R.  Wichtrlch) 

The  American  Chamber  of  Commerce  of 
Mexico,  which  represents  American  busi- 
ness and  investment  In  Mexico,  today  affirmed 
Its  faith  In  "Mexico's  dedication  to  a  free 
and  democratic  society." 

In  noting  that  the  Mexican  Government 
had  rejected  all  Imported  Ideologies,  Al  R. 
Wichtrlch,  president  of  Amcham  Mexico,  said 
that  the  American  business  community  In 
Mexico  •Is  cooperating  with  Mexican  efforts 
to  achieve  economic  development." 

The  spokesman  for  the  American  business 
organization  In  Mexico  also  pointed  out  the 
results  of  recent  surveys  on  foreign  Invest- 
ment In  Mexico  and  stated  that  the  fact  that 
foreign  Investment  had  reached  the  figure 
of  5  bUlion  dollars  and  that  foreign  capital 
continued  to  enter  the  country  constituted 
"clear  and  conclusive  evidence  of  the  con- 
fidence of  American  Investors  and  business- 
men In  the  political  and  economic  future  of 
Mexico.  Inasmuch  as  these  persons  under- 
stand the  real  situation  In  this  country." 

"On  numerous  occasions,"  Mr.  Wichtrlch 
added,  "the  present  president  of  Mexico, 
Luis  Echeverria  Alvarez,  the  president-elect. 
Jose  Lopez  Portillo,  and  other  high  officials 
have  clearly  expressed  their  aim  of  establish- 
ing an  appropriate  mixed  economy  system 
with  the  participation  of  the  public  and  pri- 
vate sectors.  They  have  firmly  rejected  Ide- 
ologies incompatible  with  Mexican  realities 
and  seek  only  the  most  appropriate  means 
of  increasing  and  distributing  the  national 
wealth  more  equitably  without  sacrificing 
Individual  liberties." 

Mr.  Wichtrlch  went  on  to  say  that  this 
confidence  in  Mexico's  future  "can  be  felt 
in  our  statements  as  well  as  in  our  deeds. 
The  American  Chamber  of  Commerce  has  al- 
ways maintained  cordial  relations  with  the 
Mexican  Government  in  matters  affecting 
business  and  Investment,  and  it  has  always 
scrupulously  avoided  any  Involvement  In  In- 
ternal political  matters. 

"Our  organization  on  many  occasions  has 
received  g\iarantees  to  the  effect  that  foreign 
Investment  Is  welcome  in  Mexico  owing  to 
Its  vital  contributions  to  technology.  The 
formation  of  capital,  tax  contributions,  ex- 
ports and  the  generation  of  employment. 
Mexican  laws  on  foreign  investment  do  not 
discourage  this  close  collaboration,  but  rather 
direct  resources  to  the  area  and  enterprises 
In  which  they  will  have  the  greatest  effect." 

The  President  of  Amcham  Mexico  men- 
tioned a  recent  survey  carried  out  by  the 
Standard  Research  Institute.  An  independent 
research  firm  of  International  reputation, 
among  companies  representing  41  per  cent 
of  American  investment  in  Mexico.  The  re- 
sults show,  Mr.  Wichtrlch  stated,  that  direct 
foreign  Investment  has  made  positive  contri- 
butions to  Mexico's  economic  development. 
He  added,  "it  Is  further  significant  that  none 
of  the  firms  interviewed  showed  the  slightest 
concern  over  certain  statements  made  by 
hostile  minorities  or  Isolated  acts  of  terror- 
Ism.  Among  the  firms  Interviewed,  reinvest- 
ment of  profits  Increased  from  60  per  cent 
in  1970  to  72  per  cent  in  1974,  and  recenUy 
concluded  studies  among  the  members  of 
Amcham  Mexico  show  that  the  percentage  of 
profits  reinvested  In  1975  was  even  greater, 
an  average  of  76.2  per  cent." 

Mr.  Wichtrlch  concluded  his  remarks  by 
saying,  "this  optimistic  evaluation  of  the 
political  stability  and  of  the  future  of  the 
Mexican  economy  Is  not  limited  to  investors 


whose  points  of  view  could  be  affected  by 
their  Interests  and  Investments  in  Mexico. 
A  report  in  Business  Week  magazine  this 
week  pointed  out  that  foreign  Investment  in 
Mexico  increased  to  a  total  of  5  billion  dol- 
lars In  1975,  noting  that  International  credit 
institutions  consider  Mexico  to  be  a  respected 
and  responsible  customer.  It  is  unfortunate 
that  criticism  without  docvimentary  evi- 
dence has  been  exploited  for  propagand.'i 
purposes.  Such  occurrences  seriously  under- 
mine the  work  of  the  American  Chamber  of 
Commerce  of  Mexico,  which  seeks  to  main- 
tain and  Improve  friendly  relations  between 
the  two  countries  and  Increase  relations  with 
our  colleagues  In  Mexican  public  and  private 
sectors.  Nevertheless,  we  will  continue  our 
task  of  demonstrating  the  contributions  of 
the  system  of  free  enterprise  and  foreign  In- 
vestment to  Mexico,  as  we  will  continue  to 
support  Mexico's  objective  of  building  Its 
economy  on  bases  favorable  to  Mexico  and 
beneficial  both  to  Mexico  and  to  all  domestic 
or  foreign  business  communities." 

Excerpts:    Statement  of  Depvty  Assistant 
Secretary  op  State  for  Inter-American 

ArFAIRS,WlLLlAM  H.  LEWIS,  BEFORE  THE 
SCBCOMMITTEE  ON  INTERNATIONAL  POLITICAI. 
AND  MlLn-ARY  AFFAIRS  OF  THE  INTERNA- 
TIONAL Relations  Committee,  June  30, 
1976 

With  regard  to  Mexico,  we  believe  that  re- 
cent allegations  that  the  Mexican  Govern- 
ment Is  taking  Mexico  down  the  Chilean  and 
Cuban  road  to  socialism  are  unfounded. 
Those  who  make  these  allegations  cite  what 
they  characterize  as  government  supported 
land  seizures,  policies  directed  against  for- 
eign Investment  and  the  Influence  of  Chilean 
exiles  on  government  policies. 

In  discussing  Mexico,  it  must  be  borne  In 
mind  that  Mexico  is  a  proudly  Independent 
country.  The  tenacity  with  which  It  holds 
to  its  independence  Is  heightened  by  geog- 
raphy— it  is  our  neighbor  and  highly  sensi- 
tive to  us  and  signs  of  any  designs  to  under- 
mine Its  independence.  Decisions  Mexico 
takes  to  respond  to  what  it  perceives  as  Its 
internal  problems  are  purely  Mexican  de- 
cisions. It  does  not  seek  or  accept  influence 
from  foreign  sources  or  proponents  of  alien 
ideologies.  Its  political  system,  which  has 
evolved  over  the  66  years  since  the  Mexican 
Revolution,  Is  electric  and  unique. 

The  allegation  that  Chilean  exiles  are 
Influential  in  the  development  of  Mexican 
policy  and  actions  can  be  looked  at  In  con- 
text. Mexico  has  a  long  record  of  liberalism 
In  granting  political  asylum.  At  the  end  of 
the  Spanish  Civil  War,  Mexico  accepted 
many  Republican  exiles.  It  did  the  same 
after  1960  In  accepting  antl-Caatro  Cuban 
exUes,  and  following  the  overthrow  of  the 
Allende  Government  in  Chile  it  accepted 
more  than  100  prominent  Chileans,  plus  a 
large  number  of  the  dependents,  and  as- 
sisted them  in  finding  gainful  employment. 

Some  of  these  exiles  were  given  govern- 
ment positions.  But  there  Is  no  evidence 
that  these  or  any  other  foreign  advisors 
have  significantly  influenced  the  policies 
or  programs  of  this  large  and  resourceful 
nation.  Mexico  has  a  highly  organized  gov- 
erning political  party  and  a  vast  reservoir  of 
educated  technicians  who  are  fully  com- 
petent to  run  the  nation. 

With  regard  to  Internal  far  leftist  or- 
ganizations in  Mexico,  Communist  and 
radical  Marxist  parties  are  legal  but  are 
small  and  weak.  The  government  party — 
the  PRI — has  been  successful  In  encompass- 
ing a  wide  spectrum  of  political  thought 
and  activity.  Because  Mexico's  own  revolu- 
tionary tradition  Is  expressed  by  the  PRI, 
It  Is  difficult  for  the  Marxist  parties  to  build 
a  following. 

The  Mexican  Communist  Party  (PCM) 
has  only  an  estimated  6,000  members,  not 
enough  under  Mexican  law  to  qualify  for 
registration.  Since  1968  when  the  Russians 
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invaded  Czechoslovakia,  the  PCM  has  fol- 
lowed a  line  relatively  independent  of  Mos- 
cow. There  is  also  evidence  of  strain  within 
the  party  over  the  Issue  of  the  degree  of 
support  to  be  given  to  student  activism. 

The  Popular  Socialist  Party  (PSS)  is  a 
loosely  organized  party  which  claims  75,000 
members.  It  has  carefully  refrained  from 
advocating  violence  or  opposing  the  goals  of 
the  Mexican  Revolution.  It  has  endorsed 
the  PRI  presidential  candidate  since  1958, 
while  running  some  of  its  own  congi-esslonal 
and    gubernatorial    candidates. 

Tlie  PCM  and  the  PSS  have  disavowed 
terrorism.  The  principal  terrorist  organiza- 
tions in  Mexico  are  the  23rd  of  September 
Conununlst  League  (which  has  been  dis- 
avowed by  the  PCM),  the  Poor  peoples' 
Army,  and  the  Peoples  Armed  Revolutionary 
Army.  Strong  Mexican  government  anti- 
terrorist  measures  resulted  in  an  abatement 
of  terrorism  during   1975. 

The  23rd  of  September  Communist  League 
Is  apparently  the  only  group  still  active. 
They  have  claimed  credit  for  several  bomb- 
ings, the  murder  of  a  police  patrolman,  and 
the  recent  kidnapping  of  the  Belgian  Am- 
bassador's daughter.  The  23rd  of  September 
League  Is  an  irritant  to  the  OOM  but  not  a 
threat  to  political  stability.  We  know  of  no 
current  Cuban  connection  to  these  terrorist 
groups. 

Allegations  that  recent  measures  and  ac- 
tions by  the  Government  of  Mexico  are 
"communist  inspired,"  and  against  private 
domestic  and  foreign  investment,  do  not 
hold  up  under  scrutiny.  There  has,  of  course, 
been  some  controversy  within  Mexico  over 
some  of  the  government's  recent  proposals, 
a  phenomenon  that  is  inevitable  in  an  open 
society  in  which  various  sectors  do  not  al- 
ways have  identical   interests. 

With  regard  to  alleged  attacks  on  private 
property,  the  Government  of  Mexico  has 
made  It  clear  that  It  does  not  accept  or 
tolerate  violence  as  a  means  of  furthering 
land  reform  any  more  than  It  will  tolerate 
private  land  holdings  in  excess  of  the  limits 
Imposed  by  its  Constitution.  It  has  also 
acknowledged  that  the  so-called  "land  in- 
vasions" are  In  part  a  result  of  the  frustra- 
tion of  small  farmers  over  their  lack  of 
adequate  land.  In  a  visit  to  Sonora  on 
April  21,  President  Echeverria  forcefully 
stated  that  the  Government  of  Mexico  would 
not  tolerate  land  invasions  and  reaffirmed 
his  government's  commitment  to  the  rule  of 
law  in  regard  to  both  squatters  and  property 
owners.  The  same  theme  has  been  sounded 
by  Jose  Lopez  Portillo,  the  Presidential  can- 
didate of  the  ruling  Institutional  Revolu- 
tionary Party  (PRI) .  Thus,  whUe  there  have 
been  land  Invasions,  on  occasion  stimulated 
by  leftist  agitators,  there  Is  no  official  en- 
dorsement of  such  invasions. 

Those  who  allege  a  drift  towards  Com- 
munism in  Mexico  also  cite  recent  Mexican 
legislation — a  Law  on  Human  Settlements, 
which  was  opposed  by  some  sectors  In  Mexico 
as  an  unconstitutional  attack  on  private 
property.  This  law  essentially  gives  authority 
to  the  government  to  regulate  exploding  ur- 
ban growth  through  land  use  p.^anning 
measures  accepted  in  some  industrialized 
countries.  The  Government  of  Mexico,  In 
heeding  the  criticism  expressed  by  some 
groups  in  Mexico,  proposed  some  modifica- 
tions of  the  original  proposal  by  expressly 
stating  that  the  law  would  not  be  used  to 
expropriate  private  residences;  by  creating 
mechanisms  to  afford  relief  to  property  own- 
ei-s  who  might  be  affected;  by  excluding 
retroactivity;  and  by  reaffirming  Its  commit- 
ment to  the  concept  of  private  property. 

With  regard  to  the  general  question  of 
foreign  Investment,  the  Government  of  Mex- 
ico has  made  it  clear  that  It  wants  and  needs 
foreign  Investment  that  will  be  of  benefit  to 
Mexico's  economy  and  development,  but  does 
not  want  investment  that  does  not  meet  its 


needs.  Foreign  investors.  Including  VS.  in- 
vestors, continue  to  find  investment  attrac- 
tive in  Mexico,  under  the  ground  rules  es- 
tablished by  the  Mexican  Government.  Mex- 
ioo  has  a  healthy  and  mixed  economy  with 
both  private  and  public  enterprise.  The  pri- 
vate sector  within  Mexico  accounts  for  the 
largest  part  of  total  Industrial  production 
apart  from  petroleum,  and  the  government 
continues  to  encourage  its  mixed  economy. 
The  long-range  trend  In  Mexico,  as  in  many 
cotmtrles  of  Western  Europe,  may  well  be 
toward  greater  state  Involvement  In  the 
dominant  sectors  of  the  economy.  But  we 
see  little  chance  of  dramatic  shifts  and 
anticipate  that  the  private  sector  will  con- 
tinue to  play  a  key  role. 

With  regard  to  allegations  that  an  "am- 
nesty" of  persons  Jailed  as  a  result  of  stu- 
dent riots  m  1968  Is  evidence  of  a  trend 
towards  Communism,  it  should  be  noted  that 
most  of  the  several  hundred  persons  appre- 
hended at  that  time  have  long  since  been 
released  from  jail  on  ball.  The  amnesty  leg- 
islation was  welcomed  by  both  the  left  and 
right  in  Mexico  as  a  measure  which  finally 
put  the  tragic  events  of  1968  to  rest. 

In  discussing  Mexico,  It  should  be  men- 
tioned that  scHne  people  allege  that  the 
United  States  Is  attempting  to  "destabilize" 
Mexico.  This  aUegation  is,  of  course,  totally 
false.  Mexico's  Interests,  as  weU  as  o;irs.  are 
best  supported  by  a  stable  and  economically 
prosperous  Mexico,  and  we  are  supportive 
and  understanding  of  efforts  by  the  Govern- 
ment of  Mexico  to  come  to  grips  with  the 
problems  it  perceives  the  need  to  solve  to 
assure  its  economic  and  social  advancement. 

As  a  final  note,  relations,  between  the 
United  States  and  Mexico  are  exceUent.  We 
have  engaged  in  effective  consultation  and 
cooperation  on  numerous  questions  of  mu- 
tual Interest.  And,  when  bilateral  problems 
arise,  as  they  inevitably  must  when  two 
sovereign  countries  share  2,000  miles  of  bor- 
der, we  have  been  able  to  discuss  these  prob- 
lems in  a  frank  and  friendly  manner,  and 
together  seek  mutually  acceptable  solutions. 
We  do  not  foresee  any  change  In  this  mu- 
tually advantageous  relationship. 


LEGISLATION  TO  AMEND  THE  COM- 
MUNICATIONS  ACT  OF   1934 

The  SPEAKER  pro  tempore.  Under  a 
previous  order  of  the  House,  the  gentle- 
man from  Colorado  (Mr.  Wibth)  is  rec- 
ognized for  5  minutes. 

Mr.  WIRTH.  Mr.  Speaker,  today  I  am 
introducing,  along  with  Mr.  Van  Deerlin 
and  Mr.  Rose  a  bill  (H.R.  15268)  to  cor- 
rect a  situation  which  threatens  the 
ability  of  the  cable  television  industry 
to  serve  the  viewing  public. 

This  measure  amends  the  Communi- 
cations Act  of  1934  to  give  the  Federal 
Communications  Commission  the  right 
and  responsibility  to  regulate  the  rates, 
terms,  and  conditions  for  the  use  of  com- 
munications space  on  utility  poles.  The 
bill  also  gives  the  States  the  opportu- 
nity to  exercise  similar  jurisdiction 
within  their  boundaries,  provided  that 
they  meet  certain  federally  established 
minimum  standards. 

This  legislation  is  an  outgrowth  of  the 
16  days  of  hearings  on  cable  television 
which  have  been  held  by  the  Subcom- 
mittee on  Communications.  During  those 
hearings,  we  heard  detailed  testimony 
by  the  cable  television  industry  to  the 
effect  that  utilities  exerted  monopoly 
control  ovei"  the  ability  of  cable  televi- 
sion to  serve  consumers.  Interestingly 
enough,  the  utility  witnesses  who  testi- 
fied on  the  subject  did  much  to  convince 


me,  as  one  membei'  of  the  subcommittee, 
that  there  was  merit  in  the  cable  in- 
dustry's allegations. 

Cable  televisi(Hi,  as  the  name  implies, 
brings  consumers  improved  television  re- 
ception aod  greatei'  programing  diver- 
sity via  coaxial  cable.  Clearly,  consumers 
cannot  receive  the  benefits  of  cable  tele- 
vision unless  the  cable  is  allowed  to  reach 
their  home.  Herem  lies  the  reason  for 
this  bUl. 

In  order  to  get  the  televiskm  cable  to 
the  consumer,  it  must  be  attached  to  ex- 
isting utility  poles  and/or  run  through 
underground  conduits.  Tlie  only  alterna- 
tive is  for  a  cable  system  to  build  and 
use  its  own  sepaiate  pol&  conduit  fa- 
cilities. Since  most  oommunities,  for  en- 
vironmental reasons,  take  a  dim  view  of 
additional  utility  poles,  and  since  appro- 
priate rights-of-way  are  usually  con- 
trolled by  utilities,  consumers  must  rely 
on  existing  utility  poles  and/(H-  conduits 
to  bring  them  cable  service. 

As  was  well  documented  in  the  hear- 
ings, however,  utility  companies,  possess- 
ing what  amounts  to  to^J  contrcri  over 
the  needed  poles  and/or  conduits  have 
been  behaving  in  the  classic  mon<^olis- 
tic  manner.  Utility  companies  have  con- 
sistently, on  a  nationwide  basis,  present- 
ed the  provid^'s  of  cable  television  serv- 
ice with  "take  it  or  leave  it"  contract 
terms.  These  so-called  contracts  of  ad- 
hesion put  consumers  and  the  cable  com- 
pany at  the  complete  mercy  of  the  util- 
ity and  its  unquestionable  monopoly 
power. 

For  many  years  cable  operators  have 
sought  relief  on  this  matter  from  the 
Federal  Commimications  Commission. 
Finally,  this  July,  the  FCC  decided  that 
it  did  not  have  authority  over  nontele- 
phone  poles  and  conduits  and  that  it  was 
uncertain  as  to  the  extent  of  its  author- 
ity over  telephone  poles  and  conduits. 
As  a  result,  consumers  and  cable  opera- 
tors are  left  without  a  governmental 
forum  to  counterbalance  the  monopoly 
power  of  the  utilities. 

It  is  my  b^ief  that  the  FCC's  inability 
to  act  on  tills  matter  requires  this  legis- 
lative initiative.  The  Ccxigress  has  con- 
sistently determined  that  the  public  in- 
terest is  served  by  the  Federal  regula- 
tion of  interstate  wire  communications. 
However,  the  law  is  silent  on  the  Federal 
responsibility  to  assure  that  the  desig- 
nated communications  space  on  utility 
poles  and  conduits  is  made  available  for 
such  purposes  on  a  just  and  i-easonable 
basis. 

Utilities,  which  m  the  public  intei'est 
have  been  granted  easements  and  the 
use  of  public  rights-of-way  for  the  dis- 
ti-ibution  of  commimications  and  power, 
have  no  justification  for  exploiting  that 
public  service  right  for  private  gain.  The 
bill  which  I  am  introducing  today  au- 
thorizes both  the  Federal  aruiState  gov- 
ernments to  take  action  to  endlhis  injus- 
tice and  insuie  maximum  service  to  the 
public  for  all  wire  communications. 

Mr.  SiJeaker,  this  legislation  warrants 
prompt  action  by  the  Congress.  The  pace 
and  magnitude  of  pole/conduit  rental 
increases  has  picked  up  considerably  dur- 
ing the  past  year.  A  recent  survey  of  se- 
lected utilities  showed  that  fiom  1973  to 
1975  the  average  pole  conduit  rentals 
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have  increased  47  percent.  In  addition, 
there  have  been  some  particularly  dis- 
turbing recent  developments  in  the  exer- 
cise of  this  monopoly  power.  One  utility, 
an  electric  company,  is  demanding  a 
fixed  percent  of  the  gross  revenue  of  the 
cable  system  in  addition  to  a  rental  rate 
almost  double  the  national  average.  In 
another  case,  a  telephone  company,  as  a 
part  of  a  rental  rate  dispute,  actually 
disconnected  the  television  cable,  thus 
denying  service  to  consumers  in  four 
cities. 

The  exploitation  of  the  monopoly 
power  possessed  by  utilities  with  regard 
to  cable  television  conduit  attachments 
not  only  is  a  threat  to  consumers  who 
are  presently  receiving  cable  service,  but 
also  threatens  to  deny  this  promising  new 
communications  medium  to  additional 
consumers  who  would  benefit  from  the 
services  offered  by  cable  television. 

A  recent  survey  conducted  by  the  cable 
industry  demonstrated  that  pole  rental 
fees  account  for  53.8  percent  of  the  in- 
dustry's net  income  before  taxes.  This 
means  that  the  monopoly  position  of  the 
utilities  permits  them  to  lay  claim  to  over 
half  the  pretax  profits  of  the  cable  indus- 
try without  a  penny  of  additional 
investment. 

Clearly,  Mr.  Speaker,  consumers  now 
receiving  cable  television  as  well  as  con- 
sumers who  desire  access  to  this  service 
in  the  future  wiU  benefit  from  this  bill's 
effort  to  protect  them  from  the  abusive 
use  of  the  monopoly  power  of  the  utili- 
ties. I  am  encouraged  by  the  leadership 
which  the  Communications  Subcommit- 
tee Chairman  Mr.  Van  Deerlin  has 
shown  on  this  issue.  I  am  hopeful  that 
under  his  leadership,  this  body  will  be 
able  to  act  quickly  on  this  matter. 

I  am  inserting  at  this  point  in  the  Rec- 
ord a  summary  of  this  bill,  and  an  ex- 
planation of  the  impact  it  would  have  on 
FCC  jurisdiction: 

Sttmmaby  of  H.R.  15263 

H.R.  15268  gives  Jurisdiction  to  the  Fed- 
eral Communications  Commission  to  regulate 
the  rates,  terms  and  conditions  governing 
pole  attachments.  It  recognizes  that  there  is 
a  federal  interest  in  assuring  that  all  those 
providing  communication  services  are  able 
to  use  communication  space  on  poles  which 
are  owned  or  controlled  by  regulated  utili- 
ties. 

The  legislation  allows  the  States  to  recap- 
ture authority  to  regulate  pole  attachments 
from  the  FCC  upon  a  showing  that  State 
regulation  meets  or  exceeds  minimum  stand- 
ards promiUgated  by  the  FCC.  States  may 
apply  for  exemption  from  the  federal  regula- 
tions at  any  time  following  the  adoption  of 
those  regulations  by  the  FCC.  and  there  is  an 
opportunity  for  those  States  which  have 
already  acted  to  deal  with  pole  attachments 
to  apply  for  exemption  prior  to  the  effective 
date  of  the  regulations. 

H.R.  15268  requires  the  FCC  to  adopt  regu- 
lations governing  pole  attachments  within 
3  months  of  the  date  of  enactment.  In  addi- 
tion, the  Commission  must  adopt,  within 
that  same  time  i>erlod,  minimum  standards 
which  a  State  must  meet  in  order  to  exempt 
itself  from  such  regulations.  It  is  expected 
that  the  FCC's  regulations  will  be  consider- 
ably more  extensive  than  the  minimtmi 
standards  and  that  the  standards  will  allow 
for  significant  flexibility  on  the  part  of  the 
States,  thereby  providing  an  incentive  for 
State  recapture. 

Initially,    States   will   be   given    up   to   3 


months  to  demonstrate  compliance  with  the 
minimum  standards  before  the  regulations 
become  effective.  This  provision  takes  Into 
consideration  the  fact  that  some  States  have 
already  developed  a  mechanism  for  dealing 
with  pole  attachments  and  will  enable  those 
plans  to  be  reviewed  by  the  FCC. 

In  order  to  expedite  FCC  action  on  an  ap- 
plication by  any  State  for  exemption,  H.R. 
15268  requires  the  FCC  to  make  a  final  de- 
termination on  such  an  application  within 
3  months. 

The  FCC  is  required  to  consult  with  an 
advisory  board  consisting  of  representatives 
of  the  Federal  Power  Commission,  the  In- 
terstate Commerce  Commission,  and  state 
regulatory  commissions  in  adopting  its  regu- 
lations and  minimum  standards. 

IMPACT    ON    FCC    JtmiSDICTION 

H.R.  15268  clarifies  the  FCC's  Jurisdiction 
over  entities  controlling  access  to  utility 
poles.  In  a  Memorandum  Opinion  and  Order 
adopted  on  July  1,  1976,  the  FCC  formaUy 
decided  that  it  lacked  Jurisdiction  to  regulate 
the  rates,  terms  and  conditions  under  which 
space  on  "non-telephone  utility  poles"  Is 
leased  to  those  providing  communication 
services.  In  addition,  the  Conunlssion  In- 
structed its  staff  to  study  "the  Jurisdictional 
and  economic  Issues  involved"  with  regard 
to  communication  space  on  telephone  poles. 

However,  since  these  questions  have  been 
before  the  FCC  for  six  years,  and  since  the 
FCC  Is  on  record  as  seeking  legislative  guid- 
ance in  the  matter  (see  letter  to  Roy  Ash, 
Director,  Office  of  Mauagement  and  Budget 
from  Richard  E.  Wiley,  Chairman,  FCC 
dated  October  4,  1974).  it  Is  appropriate  that 
Congress  act  to  resolve  the  matter.  It  should 
be  noted  that  while  H.R.  15268  extends  FCC's 
Jurisdiction  for  the  purposes  of  regulating 
pole  attachments  to  all  utilities  regulated  by 
the  Federal  Government  or  by  the  States,  the 
Jurisdiction  goes  only  to  such  space  as  may  be 
provided  on  such  utilities'  poles  for  com- 
munication services. 


LEGISLATION  TO  DECENTRALIZE 
RESPONSIBILITY  FOR  NUCLEAR 
PROGRAMS 

The  SPEAKER  pro  tempore.  Under  a 
previous  order  of  the  House,  the  gentle- 
man from  Arizona  (Mr.  Udall)  Is  recog- 
nized for  5  minutes. 

Mr.  UDALL.  Mr.  Speaker,  I  am  intro- 
ducing today  two  bills  intended  to  dis- 
tribute among  a  wider  segment  of  our 
society  the  responsibility  for  carrying 
out  nuclear  programs.  At  present,  in  spite 
of  widespread  citizen  concern  about  the 
safety  of  nuclear  power,  virtually  all 
decisionmaking  concerning  nuclear 
safety  is  made  by  a  small  number  of 
Federal  officials.  This  owes  to  the  fact 
that  the  Atomic  Energy  Act  of  1954  as- 
signed sole  responsibility  and  authority 
for  nuclear  regulation  to  Federal 
agencies. 

The  legislation  I  am  proposing  will 
change  this  situation.  It  will  provide  a 
clear  role  for  the  States  in  siting  of  nu- 
clear facihties.  I  am  suggesting  either 
of  two  alternatives  to  this  end.  One 
would  allow  a  State  to  disapprove  of  a 
facility  prior  to  the  taking  effect  of  a 
construction  permit  issued  by  the  Nu- 
clear Regulatory  Commission.  The  sec- 
ond alternative  would  require  State  ap- 
proval prior  to  issuance  of  a  construc- 
tion permit.  Either  alternative  would 
allow  States  to  impose  standards  more 


stringent  than  those  of  the  NRC  subject 
only  to  the  restriction  that  such  stand- 
ards would  have  to  be  consistent  with 
those  of  the  Nuclear  Regulatory  Com- 
mission. 


WISE  AND  TIMELY  POLICY  ON 
URANIUM  ENRICHMENT 

(Mr.  RONCALIO  asked  and  was  given 
permission  to  extend  his  remarks  at  this 
point  in  the  Record  and  to  include  ex- 
traneous matter. ) 

Mr.  RONCALIO.  Mr.  Speaker,  during 
consideration  of  the  Nuclear  Fuel  As- 
surance Act  of  1976,  I  advised  the  Mem- 
bers of  the  House  to  recommit  the  legis- 
lation so  that  the  Joint  Committee  on 
Atomic  Energy  could  make  improve- 
ments and  report  back  to  the  House  with 
a  more  reasonable  and  rational  approach 
to  need  for  and  proper  development  of 
our  nuclear  enrichment  capabilities. 

I  felt  then,  as  I  do  now  that  enrich- 
ment technology  and  demand  is  ques- 
tionable because  of  shortcomings,  a  de- 
crease in  the  demand  for  nuclear  power 
and  economic  competition  from  other 
energy  sources.  There  are  vexing  world 
problems  yet  to  be  addressed. 

These  and  other  thoughts  were  re- 
cently considered  in  an  excellent  edi- 
torial that  appeared  in  the  Rocky 
Moimtain  News,  August  11,  1976.  The 
reflections  contained  in  the  editorial,  on 
the  recent  passage  of  the  Nuclear  Fuel 
Assurance  Act  of  1976;  are  valid  and  to 
the  point. 

I  am  certain  that  my  colleagues  will 
find  the  sentiments  expressed  in  the  edi- 
torial to  be  highly  worthwhile  and  an 
edifying  discussion  of  the  nuclear  fuel 
assurance  issue.  I  hope  the  Senate  acts 
accordingly  on  our  H.R.  8401,  that  one- 
vote  marginal  mistake  we  sent  them  2 
weeks  ago. 

The  editorial  follows : 

Go  Slow  on  Uranium 

It  might  be  better  for  the  country  if  Pres- 
ident Ford  qiUetly  took  back  for  further 
study  his  proposal  to  let  private  industry 
into  the  uranium  enrichment  business,  a 
government  monopoly  since  World  War  n. 

Many  agree  with  Ford  that  the  sharing 
of  lu-anlum  enrichment  with  private  indus- 
try has  merit.  In  theory  at  least,  it  should 
expand  production  without  forcing  the  gov- 
ernment to  Invest  billions   in  new  plants. 

But  the  stumbling  point  comes  over  the 
fact  that  the  private  companies  interested 
in  getting  Into  the  uranium  enrichment 
business — mostly  big  oil  and  engineering 
companies — want  government-guaranteed  fi- 
nancing. 

Congress  is  bitterly  divided  and  no  one 
seems  quite  sure  where  the  line  should  be 
drawn  in  placing  liability  if  something  goes 
wrong.  The  taxpayers  could  wind  up  with 
an  vmdue  share  of  any  such  bill. 

With  demand  for  fuel  for  nuclear  power 
plants  growing  at  a  rate  less  than  had  been 
expected  (150  nuclear  plants  have  been  post- 
poned or  canceled  since  June,  1974)  there 
seems  no  pressing  need  to  solve  this  complex 
problem  in  an  election  year  and  with  a 
Congress  so  uncertain  of  an  answer.  The 
Hoiise  approved  the  private  production  of 
enriched  uranium  by  one  vote  the  other 
day  and  division  in  the  Senate  appears 
equally  sharp. 

For  the  near  future  at  least,  the  govern- 
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ment  could  provide  enough  nuclear  fuel  for 
ourselves  and  allies  by  expanding  Its  own 
enrichment  plant  at  Portsmouth,  Ohio. 

This,  hopefully,  would  give  time  for  a  free 
of  election-year  pressures  Congress  to  deter- 
mine the  proper  risks  and  benefits  for  pri- 
vate industry  in  producing  enriched 
uranium. 


UNTIL  INDIA  STOPS  FORCED  STER- 
ILIZATION, U.S.  AID  TO  INDIA 
MUST  BE  SUSPENDED 

(Mr.  KOCH  asked  and  was  given  per- 
mission to  extend  his  remarks  at  this 
point  in  the  Record  and  to  include  ex- 
traneous matter.) 

Mr.  KOCH.  Mr.  Speaker,  I  am  appalled 
by  the  recent  reports  that  the  Indian 
State  of  Bombay,  whose  population  is  50 
million,  has  adopted  a  law  requiring  the 
forced  sterilization  of  all  men  who  have 
fathered  three  or  more  children.  This 
effort  to  suppress  Bombay's  teeming  pop- 
ulat'ion  is  strikingly  reminiscent  of  Nazi 
Germany.  The  progi'am  which  is  being 
embarked  upon  may  well  sound  the 
death  knell  of  Indian  democracy. 

There  Is  no  denying  that  India  has  a 
serious  population  problem.  Numbering 
608.5  million  in  mid-1975,  India's  popu- 
lation is  second  only  to  the  People's  Re- 
public of  China.  In  the  last  decade  alone 
India's  population  has  increased  by  120 
million. 

Yet  a  recent  report  prepared  under 
Government  contract  by  the  Population 
Reference  Bureau,  entitled :  "World  Pop- 
ulation Growth  and  Response,  1965-75," 
states  that  India's  birth  rate  has  de- 
clined to  35  per  1,000  people  In  1974  from 
the  level  of  42  per  1,000  in  the  1951-61 
period.  Although  India's  population  is 
now  growing  at  a  rate  of  2  percent  per 
year,  an  Indian  Government  5-year  plan 
for  the  period  1974-79  projects  the 
spending  of  $688  million  to  reduce  the 
birth  rate  to  30  per  1,000  people  by  1979 
and  to  attain  an  annual  gi'owth  rate  of 
only  1.4  percent  by  1986.  The  govern- 
ment's 5-year  program  is  to  be  admin- 
istered by  individual  Indian  state  gov- 
•  emments  and  would  involve  a  great  deal 
of  voluntai-y  sterilization  along  with 
other  voluntary  family  planning  tech- 
niques. 

However,  it  now  appears  that  the  state 
administrator  for  Bombay  has  decided 
to  bring  even  greater  "efficiency"  to  his 
population  program. 

As  reported  in  the  New  York  Times  on 
Friday,  August  13,  1976,  the  chief  pro- 
ponent of  compulsory  sterilization  in 
India,  Bombay  Director  of  Family  Plan- 
ning, Dr.  D.  N.  Pai,  has  now  received  the 
necessary  law  authorizing  him  to  forcibly 
sterilize  men  and  women  within  180  days 
of  the  birth  of  their  third  child.  Accord- 
ing to  the  report,  men  up  to  55  years  old 
will  be  sterilized  first,  and  their  wives 
will  be  affected  by  the  measure  only  if  a 
vasectomy  would  endanger  their  hus- 
bands life.  The  law  will  go  into  effect 
as  soon  as  it  is  approved  by  Prime  Min- 
ister Indira  Ghandi  and  her  loyal 
President. 

The  news  repoi-t  describes  the  terror 
among  the  uneducated  masses  that  this 
operation  instills — 


The  (sterilization)  bill  has  caused  con- 
sternation, and  the  heightened  campaign 
since  the  declaration  of  a  state  of  emergency 
last  year  to  persuade  people  to  volunteer  for 
sterilization  has  provoked  fear  throughout 
India. 

In  India  "the  belief  is  widespread  that 
large  families,  pai-ticularly  with  male 
children,  are  a  blessing."  This  is  under- 
standable in  a  country  whose  traditional 
form  of  old  age  insurance  has  been  the 
support  of  offspring.  India  also  has  a 
sizable  Moslem  population  whose  60 
million  adherents  oppose  the  steriliza- 
tion operation  on  religious  grounds. 

To  these  objections,  Dr.  Pai  and  his 
sterilization  law  pay  scarcely  any  heed. 
The  law,  as  drafted,  states  that  steriUza- 
tion  will  be  presumed  not  to  violate  any 
religious  practice  or  essential  tenet.  The 
law  also  exempts  upperclass,  literate 
Indians. 

In  short,  the  intent  of  this  law  is  to 
force  illiterate  Indians,  many  against 
their  religious  principles,  to  be  sterilized. 
I  cannot  condone  such  scabrous  prac- 
tictes,  particularly  when  they  appear  to 
be  directed  at  an  illiterate,  terrified  mass 
of  people.  It  reminds  me  all  too  much  of 
/'Nazi  Germany,  where  entire  classes  of 
people  were  labeled  as  inferior  and  then 
sterilized  or  liquidated.  I  find  forced 
sterilization  appalling.  I  believe  this  is 
one  of  the  types  of  conduct  Congress  was 
referring  to  when  it  adopted  a  provision 
to  the  Economic  Assistance  Act  of  1975 
requiring  a  cutoff  of  economic  aid  to 
any  country  "engaged  in  a  consistent 
pattern  of  gross  violations  of  human 
rights." 

India's  efforts  to  reduce  its  population 
growth  should  be  achieved  not  through 
coercion,  but  by  way  of  incentives.  A  re- 
ward system  would  provide  the  necessary 
impetus  for  many  Indians  to  freely  adopt 
birth  control  measui'es.  By  the  san^ 
token,  those  who,  for  religious,  social,. or 
personal  reasons  would  not  want  to  par- 
ticipate, would  be  afforded  the  freedom 
to  have  that  choice.  Incentives  might  be 
used  for  attendance  at  birth  planning 
centers  or  lectures;  use  of  condoms,  pills, 
or  intrauterine  devices;  male  or  female 
sterilization;  remaining  unmarried;  re- 
maining childless;  older  age  at  marriage; 
longer  timing  of  first  birth  after  mar- 
riage; greater  interchild  spacing;  small 
family  size;  and  education  or  employ- 
ment for  women.  Each  item  of  this  non- 
exhaustive  list  has  a  negative  counter- 
part that  could  be  penalized  with  nega- 
tive incentives. 

By  way  of  example  I  am  suggesting 
several  possible  incentives  which  might 
be  offered  to  those  complying  with  the 
above  behavior : 

First,  cash:  Annual  awards  to  married 
couples  who  avoid  having  offspring  could 
be  offered. 

Second,  bonds :  Bonds  have  the  advan- 
tage of  permitting  a  program  to  operate 
for  a  few  years  before  India  would  have 
to  pay  the  bill.  For  example,  bonds  with 
dated  coupons  that  could  be  clipped  pe- 
riodically for  small  cash  amoimts  could 
be  issued.  Coupons  would  remind  holders 
that  birth  plarming  "pays." 

Thii'd,  old  age  security:  As  suggested 


above,  in  India  a  major  reason  for  want- 
ing larger  famiUes  is  for  financial  secu- 
rity in  old  age;  incentives  might  replace 
sons.  Bonds  payable  after  20  to  30  years, 
or  at  menopause,  might  be  viable. 

Fourth,  food:  Food  is  of  special  in- 
terest because  the  United  States  and 
other  countries  are  exporting  food  into 
India.  If  the  food  is  being  channeled  to 
the  people  anyway,  it  might  be  used  as 
an  incentive.  Family  planning  would  be 
tied  into  an  entire  health  package. 

Fifth,  wedding  costs:  A  daughter's 
wedding  represents  a  huge  expense  for 
Indian  families.  Young  couples  could  be 
told  this  expense  would  be  paid,  provided 
parents  limit  children  to  a  specified 
number,  and  have  their  daughter's  wed- 
ding only  after  she  reaches  a  prescribed 
age. 

As  a  member  of  the  Foreign  Opera- 
tions Subcommittee  of  the  House  Appro- 
priations Committee,  I  call  for  the  im- 
mediate termination  of  any  plans  to  re- 
sume bilateral  economic  aid  to  India,  and 
I  call  on  the  American  representatives 
to  the  World  Bank  and  the  International 
Development  Association — IDA — to  vote 
against  further  aid  through  those  bodies 
for  India. 

The  IDA  made  a  loan  commitment  of 
$21.2  million  to  the  Indian  family  pro- 
gram for  the  period  1972-78.  Further- 
more, total  IDA  assistance  to  India  in 
1975  was  $631.3  in  addition  to  $209  mil- 
lion in  World  Bank  loans.  Tlie  United 
States  is  the  single  largest  contributor 
to  IDA,  furnishing  about  25  percent  of 
its  capital,  and  India  is  the  largest  single 
recipient  of  "loans  from  IDA. 

In  1975  and  1976  the  United  States 
provided  India  with  substantial  bilateral 
food  assistance:  $227.7  in  loans  and 
grants  for  1975  and  $195.5  in  1976.  Al- 
though the  United  States  provided  no  di- 
rect bilateral  economic  development  as- 
sistance to  India  in  1975  or  1976,  because 
of  worsening  United  States-India  rela- 
tions following  Indira  Ghandi's  "decree 
of  emergency"  when  she  assumed  control 
over  the  government  by  fiat,  the  Agency 
for  International  Development  is  pres- 
ently negotiating  with  the  Indian  Gov- 
ernment to  provide  a  $60  million  loan 
program  and  $1.7  million  in  economic  de- 
velopment grants  for  1977.  In  addition, 
the  Department  of  Agriculture  plans  to 
provide  $71.8  million  in  food  grants  and 
$61.1  million  in  food  loans  under  the 
Public  Law  480  international  food  as- 
sistance program  in  1977. 

I  call  on  the  executive  branch  to  termi- 
nate all  Public  Law  480  food  assistance 
and  all  economic  assistance  progi*ams  for 
India,  until  the  Indian  Government  in- 
dicates a  better  recognition  of  funda- 
mental human  rights. 

To  some  this  may  appear  to  be  a  harsh 
step,  but  every  dollar  which  the  United 
States  provides  India  for  food  purposes 
enables  India  to  spend  her  own  resources 
for  these  draconian  sterilization  pro- 
gi-ams.  Therefore,  we  should  refuse  to 
contribute  even  indirectly  to  tliese  pro- 
grams. 

The  United  States  should  use  its  for- 
eign assistance  money  for  nations  whose 
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policies  and  practices  are  more  in  har- 
mony with  internationally  recognized 
human  rights.  Furthermore,  the  actions 
of  the  Indian  Govemmsnt  in  suppressing 
democracy  in  India  should  be  considered 
very  seriously,  before  any  aid  progiam 
for  India  is  resumed. 

I  call  for  an  end  to  our  support  of 
the  repressive  Indian  Government  which 
now  rules  by  emergency  decree,  censors 
the  press,  and  has  jailed  opposition  polit- 
ical leaders.  India's  forced  sterilization 
campaign  is  the  next  step  in  the  trend 
toward  totaUtarian  rule,  and  the  United 
States  should  not  In  any  way  aid  or  abet 
India's  curbs  on  the  freedoms  of  democ- 
racy. Forced  sterilization  tn  India  should 
be  ended.  Until  it  is,  the  United  States 
should  withdraw  any  material  support 
for  India  which  may  directly  or  indirect- 
ly enable  the  Indian  Government  to  treat 
its  population  in  this  draconian  manner. 


GAO  REPORT  ATTACKS  SYNFUELS 

(Mr.  OTTINGER  asked  and  was  given 
permission  to  extend  his  remarks  at  this 
point  in  the  Record  and  to  Include  ex- 
traneous matter.) 

Mr.  OTTINGER.  Mr.  Speaker,  I  wish 
to  call  the  attention  of  my  colleagues  to 
the  fine  General  Accounting  Office  report 
attac'King  the  economic  energy  and  en- 
vironmental soundness  of  the  synthetic 
fuel  subsidy  program  prepared  in  HJl. 
12112. 

Today's  Wall  Street  Journal  contains 
an  excellent  account  of  this  report  which 
I  commend  to  the  attention  of  my 
colleagues: 

Synthetic  PtrELS  Seen  Too  Costly  for  U.S. 
To  Fund 

WASHrNcTON. — The  General  Accounting 
Office  dealt  a  blow  to  an  already  beleaguered 
White  House  proposal  to  aid  the  synthetic- 
fuels  industry. 

The  GAO,  Congress's  fiscal  watchdog,  con- 
cluded that  synthetically  produced  oil  and 
gas  will  be  too  costly  to  be  competitive  with 
foreign  energy  supplies.  TTierefore,  It  said, 
the  federal  government  shouldn't  commit 
billions  of  dollars  for  synthetlc-fue!  projects. 

Several  different  bills,  authorizing  up  to 
$4  bUUon  in  federal  loan  guarantees  to  fi- 
nance construction  and  operation  of  com- 
mercial-sized synthetic-fuel  plants,  are  ready 
for  action  in  the  House.  The  Senate,  which 
last  year  approved  a  measure  authorizing  $3 
bUlion  in  loan  guarantees,  is  expected  to  go 
along  with  any  House  bill. 

Upset  by  the  GAO  report,  Rep.  Olin  Teague, 
chairman  of  the  House  Science  Committee 
and  sponsor  of  one  of  the  loan  guarantee 
bills,  said  he  is  calling  GAO  officials  before 
his  committee  next  Tuesday  to  elaborate  on 
their  conclusions. 

"There's  no  question  this  report  doesn't 
help  our  chances  (of  passing  a  bill),"  the 
Texas  Democrat  said.  "I  don't  intend  to  bring 
any  synthetic-fuel.s  bill  to  the  floor  unless 
I'm  convinced  we  can  win." 

Rep.  Teafeue  shepherded  a  bill  calling  for 
$6  blUion  of  loan  guarantees  through  his 
committee  last  year,  only  to  have  it  faU  in 
the  House,  a  demise  he  blames  on  lack  of 
White  House  support.  His  second  attempt  to 
pass  a  smaller  loan  guarantee  bill  Is  already 
In  trouble.  Four  different  House  committees 
have  cleared  four  different  versions  of  the 
measure  ranging  from  no  loan  guarantees  to 
>4  billion  In  goveriunent  backing.  The  House 


won't  consider  synthetic-fuel  legislation  un- 
til after  Labor  Day  at  the  earliest,  Mr.  Teague 
said. 

Meanwhile,  the  GAO  study  concludes  that 
conservation,  rather  than  big  spending  on 
synthetic-fuels  production,  is  the  most  "cost- 
effective"  way  to  reduce  U.S.  dependence  on 
foreign  oil  Imports.  The  VS.  imports  about 
seven  mUlion  barrels  of  oU  a  day  of  the  16 
million  barrels  consumed  daily. 

OU  produced  from  coal  or  oU  shale  could 
cost  as  much  as  $18  a  barrel,  compared  with 
$12  a  barrel  for  imported  crude  oil,  the  GAO 
said.  Gas  produced  from  coal  would  cost  $3.61 
to  $3.02  for  a  thousand  cubic  feet  roughly 
twice  the  rate  of  $1.42  set  by  the  Federal 
Power  Commission  for  new  natural  gas.  To 
make  synthetically  produced  oil  competitive 
with  Imported  oil,  the  government  would 
have  to  subsidize  its  production,  the  GAO 
said. 

"If  the  price  of  a  barrel  of  oil  from  shale 
were  to  exceed  the  price  of  Imported  oU  by  $5 
a  barrel,  then  an  additional  price  subsidy  of 
$250,000  a  day,  or  about  $90  million  each 
year,  could  be  required  for  Just  one  small 
plant,"  the  GAO  concluded. 

In  addition,  the  GAO  reported,  synthetic- 
fuel  plants  possibly  could  become  outdated 
before  they  even  began  production  because 
of  changes  in  technology.  A  plant  to  produce 
50,000  barrels  of  oil  a  day  from  oil  shale 
would  cost  about  $1  blUion. 

Robert  Seamans,  head  of  the  Energy  Re- 
search and  Development  Administration, 
which  supports  loan  guarantees  for  synthet- 
ic-fuels projects,  criticized  the  report.  In  a 
letter  to  GAO  Comptroller  Elmer  Staats, 
Mr.  Seamans  said  the  GAO's  conclusions 
aren't  supported  by  sound  analysis.  Further, 
he  objected  to  comparisons  of  the  cost  of 
synthetic  fuels  with  present  prices  for  im- 
ported oil. 

"We  believe  that  the  GAO  report  is  so 
substantially  lacking  in  analysts  and  Infor- 
mation supportive  to  Its  conclusions,"  that 
the  report  serves  only  "to  confuse  the  Issues 
dlscu.ssed,"   Mr.   Seamans   wrote. 


GAO  ATTACKS  SUBSIDIZED 
SYNFUELS  PROGRAM 

(Mr.  OTTINGEIR  asked  and  was  given 
permission  to  extend  his  remarks  at  this 
point  in  the  Record  and  to  include  ex- 
traneous m^ter. ) 

Mr.  OTTniGER.  Mr.  Speaker,  a  just- 
released  GAoVeport  on  commercializa- 
tion of  synthetic  fuels  provides  pointed 
confirmation  of  our  long-held  contention 
that  loan  guarantees  for  first  generation 
s>'nthetic  fuel  development,  as  provided 
iu  H.R.  12112,  would  be  a  serious  mistake. 

The  principal  conclusions  of  the  GAO 
report  are : 

First.  Existing  synfuels  technology 
v.hich  H.R.  12112  seeks  to  subsidize  is 
uneconomic : 

Synthetic  fuels  production  is  not  cost  ef- 
fective in  that  the  total  cost  of  output  is 
not  price  competitive  with  foreign  oil. 

Second.  Synfuels  program  cost  will  be 
prohibitive,  requiring  huge  price  sub- 
sidies: 

There  are  obvious  disadvantages  in  sinking 
costs  tn  technologies  where  tiie  economics  are 
uncertain  and  where  improved  ti-'chnology  or 
competing  energy  sources  in  years  ahead  may 
render  the  plants  obsolete.  For  example,  the 
cost  of  constructing  an  oil  shale  plant  pro- 
ducing 50.000  bcirrels  a  day  is  estimated  at 
$1  billion.  If  the  price  of  a  barrel  of  oil  from 
shale  were  to  exceed  the  price  of  imported 


oil  by  $5  a  barrel,  then  an  additional  price 
subsidy  of  $250,000  a  day  or  about  $90  mlUloa 
each  year  could  be  required  for  Just  one 
sraaU  plant. 

Third.  Synfuels  guarantees  will  dis- 
courage development  of  alternative  lower 
cost  technologies : 

Certainly,  larger  commitments  to  buildltg 
complex,  highly  capital-intensive  energy 
resources  will  result  In  less  incentive  in  fu- 
ture years  to  develop  alternative  lower  cost 
energy  sources. 

,     Fourth.  Synfuels  subsidies  would  en- 
courage OPEC  price  increa.ses: 

In  addition  technologies  producing  energy 
that  coets  more  than  energy  from  Imported 
oil  would  put  exporting  countries  in  a  po- 
sition to  Increase  energy  prices. 

Fifth.  Sjmfuels  program  would  subsi- 
dize energy  giants  already  having  access 
to  capital: 

The  large  Investment  requlr«;d  to  baild 
synthetic  fuel  plants  would  direct  Pedeml 
incentives  primarily  to  large  Industries  which 
have  access  to  capital. 

Sixth.  Synfuels  program  distorts  en- 
ergy priorities — conservation,  tertiary 
oil  recovery  and  renewaljle  resources 
should  take  priority: 

We  believe  that  certain  conservation  ac- 
tions and  other  technologies  are  cost  effective 
and  should  receive  top  priority  for  govern- 
ment financial  assistance. 

Seventh.  New  technology  will  render 
subsidized  synfuels  obsolete: 

Research  and  development  on  "second 
generation"  synthetic  gas  technologies  is  ex- 
pected to  reduce  costs  by  about  15  percent. 

This  second  generation  technology  Is 
due  to  come  on  line  at  the  same  time  as 
these  subsidized  plants  and  is  likely  to 
obviate  the  need  for  Federal  subsidies. 

Eighth.  Loan  guarantees  for  uneco- 
nomic technology  are  inadvisable  and  if 
provided  should  be  included  in  the 
budget : 

Conversely,  loan  guarantees  should  be 
carefully  examined  and  other  options  con- 
sidered where  there  are  questions  regarding 
the  viability  of  the  technology  or  the  eco- 
nomic competitiveness  of  the  product. 

Loan  guarantees  also  may  not  be  appro- 
priate for  target  groups  consisting  of  large 
firms  with  reasonable  access  to  capital  mar- 
kets even  if  the  energy  activity  tn  question 
is  technically  economically  feasible. 

Loan  guarantees  should  be  Included  In  the 
budget. 

Ninth.  Synfuels  research  should  re- 
ceive priority: 

Pull  priority  should  ba  directed  to  de- 
velopment of  lilTproved  synthetic  fuels  tech- 
nologies, however,  it  appears  possible  to 
gain  adequate  information  of  an  environ- 
mental and  regulatory  nature  from  smaller 
plants  under  Government  control.  When 
commercialization  of  the  technology  becomes 
a  primary  objective,  consideration  should  be 
given  to  approaches  other  than  loan  guaran- 
tees for  gaining  private  industry  interest. 

The  GAO  report  concludes : 

In  the  present  circumstances.  GAO  believes 
Government  financial  assistance  for  com- 
mercial development  of  synthetic  fuels  should 
not  be  provided  at  this  time. 

This  report  has  been  delivered  to  all 
Members,  and  we  hope  you  and  your 
staff  will  take  the  time  to  look  at  it.  The 
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House  has  rejected  this  ill-advised  ap- 
proach to  our  energy  problems  in  the 
past,  and  I  hope  that  it  will  do  so  again. 


UNEMPIJDYMENT       COMPENSATION 
IN  EIGHT  INDUSTRIAL  NATIONS 

(Mr.  STEIGER  of  Wisconsin  asked 
and  was  given  permission  to  extend  his 
remarks  at  this  point  in  the  Record  and 
to  include  extraneous  matter.) 

Mr.  STEIGER  of  Wisconsin.  Mr. 
Speaker,  on  July  20  the  House  of  Rep- 
resentatives took  a  significant  step  to- 
ward improving  our  Federal-State  un- 
employment compensation  system;  we 
passed  H.R.  10210,  the  Unemployment 
Compensation  Amendments  of  1975.  I 
was  pleased  by  the  interest  shown  by  my 
fellow  Representatives  in  this  important 
system  and  was  particularly  gratified  by 
the  thoughtful  questions  various  Mem- 
bers asked  during  the  weeks  before  the 
bill  reached  the  House  floor. 

Because  of  the  general  interest  in  un- 
employment compensation  I  would  like 
to  place  in  the  Record  an  article  com- 
paring the  unemployment  compensation 
systems  in  eight  industrial  nations.  The 
article,  by  Constance  Sorrentino,  ap- 
peared in  the  U.S.  Department  of  Labor 
publication  Monthly  Labor  Review.  It  is 
thoughtful  and  informative  and  I  rec- 
ommend it  to  those  Members  interested 
In  the  area  of  unemployment  compensa- 
tion : 

Unemployment  Compensation  in  Eight 

Industrial  Nations 

(By  Constance  Sorrentino) 

Rising  unemployment  In  1974-75  and  con- 
tinued high  levels  In  19'76  hava  focused  at- 
tention on  Income  maintenance  measures. 
Unemployment  Insurance,  the  principal-gov- 
ernment means  of  replacing  lost  earnings 
during  periods  of  unemployment  in  Indus- 
trial nations,  typically  replaces  one-half  to 
two-thirds  of  former  earnings.  Social  secu- 
rity structures  In  developed  countries  have 
been  shaped  by  both  longstanding  traditions 
and  changing  economic  and  social  priorities; 
thus,  the  United  States,  Canada,  Japan,  and 
five  Western  European  nations  vary  In  un- 
employment Insurance  schemes,  partial  un- 
employment compensation,  assistance  pay- 
ments, severance  pay,  and  supplementary  un- 
employment benefits,  programs  used  to  main- 
tain current  Income.  There  Is  also  a  vast 
difference  in  health  Insurance  benefits  for 
those  unemployed. 

Recently,  a  number  of  changes  In  unem- 
ployment Insuranjje  schemes  have  been  In- 
troduced to  extend  coverage,  benefit  levels, 
and  duration  of  unemployment  benefits.  In 
the  United  States,  the  scope  of  the  unem- 
ployment system  was  temporarily  broad- 
ened to  Include  persons  previously  Ineligi- 
ble—chiefly  farmworkers,  domestic  workers, 
and  State  and  local  government  employees; 
also,  maximum  duration  of  benefits  was  ex- 
tended to  65  weeks  rather  than  the  usual 
State  maximum  of  26  weeks.  In  Japan,  a  1975 
law  made  participation  In  the  unemploy- 
ment scheme  compulsory  for  all  firms;  for- 
merly, employers  with  five  or  fewer  workers 
could  choose  not  to  participate.  Sweden 
broadened  the  scope  of  Ite  unemployment 
system  to  Include  new  labor  force  entrants  as 
well  as  other  persons  previously  Ineligible. 
Prance  Introduced  a  plan  under  which  cer- 
tain workers  laid  off  for  economic  reasons 
would  be  paid  90  percent  of  their  previous 
gross  wages  for  up  to  1  year  unless  they  are 
reemployed,  and  Italy  doubled  flat-rate  un- 
employment benefits  and  substantially  In- 
creased pajTnents  to  workers  on  short  time. 


unemployment  insurance 
Unemployment  compensation  expenditures 
In  the  major  Industrial  countries  rose 
sharply  in  recent  years.  In  the  United  States, 
expenditures  rose  from  $6.5  bUllon  In  1972 
to  $18.1  billion  or  1.2  percent  of  GNP  In 
1975.  In  comparison,  expenditures  In  Ger- 
many Increased  sevenfold  during  the  same 
period,  accounting  for  0.9  percent  of  GNP 
in  1975  and  In  Prance,  Increased  fourfold, 
reaching  0.6  percent  of  GNP. 

Coverage.  In  the  United  States,  each  of  the 


States,  the  District  of  Columbia,  and  Puerto 
Rico  have  separate  unemployment  Insur- 
ance laws  subject  to  broad  Federal  guide- 
lines. Because  no  uniform  system  exists,  the 
most  frequently  applicable  regulations  must 
be  used  for  comparisons  vrith  other  coun- 
tries. In  1975,  coverage  in  the  United  States 
was  Increased  to  about  90  percent  of  the 
work  force  under  an  emergency  Jobs  and  un- 
employment assistance  act  passed  In  Decem- 
ber 1974,  a  coverage  exceeded  only  In  Sweden. 
(See  table  1.) 


Table  1. — Unemployment  insurance  systems  in  8  industrialised  nations,  mid-1975 


Country 


Required 

Percent          2  weeks  Maximum 

of  labor       employed  Waiting  duration 

force      preceding     period  of  benefits 

covered'            unem-    (days)  (weeks) 

ployment 


United  States 82               (»)  7  65 

Canada 89  »8/62  14  61 

Japan 45               26/52  7  *  15-50 

France 60               13/52  0  « 52-104 

Germany 77  26/156  0  52 

Great  Britain 80              26/62  '3  '62 

Italy 51  52/104  7  26 

Sweden" 100              20/62  6  *  60-90 

1  Coverage  Iri  1974. 

-  Eligibility  requirements  vary  widely  by  State. 

'  For  minimum  benefits;  20  weeks  of  employment  In  the  preceding  year  are  required  for 
maximum  benefits. 

'  Maximum  duration  for  earnings-related  benefits  depends  upon  age  of  claimant,  with 
duration  rising  with  age. 

=  Figures  shown  relate  to  flat-rate  benefits.  For  earnings- related  supplements,  waiting 
period  Is  14  days  and  maximum  duration  of  benefits  is  26  weeks. 

•  The  trade  union  system  covers  about  two-thirds  of  the  labor  force  and  the  labor  market 
support  program  covers  the  remainder.  Including  new  entrants;  other  figures  are  for  trade 
union  system. 


Yet,  Sweden  was  the  only  country  without 
a  compulsory  system.  The  government-sub- 
sidized system  is  run  voluntarily  by  the  trade 
unions  with  compulsory  membership  for 
those  m  the  unions.  In  1974,  Sweden  es- 
tablished a  new  "labor  market  support"  sys- 
tem extending  coverage  to  persons  not  In  a 
trade  union  and  to  those  whose  benefits  with 
the  fund  have  been  exhausted.  Also  covered 
are  aU  workers  16  and  over  who  have  recent- 
ly entered  the  labor  market  as  well  as  per- 
sons reentering  the  labor  market  after  a 
lengthy  layoff. 

In  comparison,  the  relatively  low  coverage 
of  the  labor  force  In  France,  Italy,  and  Japan 
reflects.  In  part,  large  numbers  of  self-em- 
ployed and  unpaid  family  workers  and  a 
significant  number  of  agricultural  workers, 
persons  generally  not  covered  by  unem- 
ployment Insurance.  (Agricultural  workers 
In  Italy  are  covered.)  In  Great  Britain,  the 
exclusion  of  the  self-employed  and  most  mar- 
ried women  restricts  coverage  to  about  80 
percent  of  the  work  force,  while  Germany, 
through  omission  of  the  self-employed,  civil 
servants,  and  part-time  workers,  limits 
coverage  to  77  percent. 

Eligibility.  To  become  entitled  to  unem- 
ployment benefits,  a  worker  must  have 
worked  a  certain  number  of  weeks,  be  will- 
ing to  return  to  work  or  to  undertake  train- 
ing, have  suffered  Involuntary  loss  of  em- 
ployment, and.  In  some  cases,  have  met  a 
minimum  level  of  earnings  while  employed. 

AU  countries  except  Sweden  require  a  set 
length  of  previous  work  to  ensure  that  the 
unemployed  person  has  suffered  a  wage  loss. 
In  the  United  States,  most  States  require  a 
minimum  amount  of  earnings  In  the  preced- 
ing number  of  weeks  of  emplojrment.  In  the 
other  countries,  eligibility  requirements 
range  from  8  weeks  of  employment  out  of 
the  preceding  52  weeks  In  Canada  (tor  mini- 
mum benefits)  to  62  weeks  of  employment 
out  of  the  preceding  104  weeks  In  Italy. 


In  Sweden,  new  entrants  and  reentrants  to 
the  labor  force  may  become  eligible  for  bene- 
fits after  a  3-month  period  of  unemploy- 
ment during  which  they  are  actively  seek- 
ing work.  The  eligibility  requirement  under 
the  trade  union  system  is  20  weeks  of  em- 
ployment in  the  preceding  year. 

Waiting  period.  A  waiting  period  must 
usually  be  served  before  unemployment 
benefits  become  payable.  Canada  requires 
the  longest  waiting  period — 2  weeks.  The 
United  States,  Italy,  and  Japan  require  1 
week.  Less  than  a  week  is  required  In  Swe- 
den (trade  union  system)  and  Great  Britain 
(for  flat-rate  benefits),  and  no  waiting  pe- 
riod Is  Imposed  In  France  and  Germany.  Ex-; 
cept  for  Japan  and  Sweden,  a  waiting  period 
is  required  for  each  new  spell  of  unemploy- 
ment. In  Japan,  a  waiting  period  of  any  7 
days  during  the  preceding  year  satisfies  the 
requirement.  Technically,  Sweden  has  one 
waiting  period  of  5  days  during  the  year,  but 
a  1964  labor-management  agreement  pro- 
vides for  employer-paid  layoff  benefits  dur- 
ing this  period. 

Duration.  In  the  United  States,  the  maxi- 
mum duration  of  benefits  tends  to  be  ad- 
Justed  according  to  the  degree  of  unemploy- 
ment that  prevaUs  in  the  economy.  In  times 
of  low  unemployment,  American  workers  do 
not  fare  as  well  as  workers  In  most  of  the 
other  countries  studied,  but  currently  and  In 
past  times  of  high  unemployment,  benefits 
are  extended  under  Federal  programs;  cur- 
rently, the  maximum  is  66  weeks.  A  similar 
"trigger"  mechanism  exists  In  Canada  where 
the  normal  26-week  benefit  period  is  doubled 
when  the  unemployment  rate  exceeds  4  per- 
cent, a  condition  met  since  1967.  New  legis- 
lation In  Japan  also  contains  provisions  for 
extended  benefit  periods.  A  maximum  bene- 
fit period  of  1  year  Is  allowed  In  Germany 
and  Great  Britain. 

In  Japan,  France,  and  Sweden,  the  maxi- 
mum duration  of  benefits  varies  with  the 
age  of  the  claimant.  Since  1975,  eligible  per- 
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sons  In  Japan  under  the  age  ol  30  receive 
benefits  for  only  15  weeks,  those  age  30  to  44 
receive  30  weeks  of  benefits,  those  age  45  to 
54  receive  40  weeks,  and  persons  age  55  and 
over  receive  the  maximum  of  50  weeks  of 
payment.  Any  person  In  Insured  employ- 
ment for  less  than  1  year  receives,  only  the 
minimum  15  weeks  of  benefits.  In  Japan, 
benefit  durations  reflect  a  shortage  of  young 
workers  and  a  surplus  of  middle-aged  and 
older  workers.  The  maximum  duration  Is 
subject  to  extension  by  the  Public  Employ- 
ment Security  Ofllce. 

Under  the  traditional  French  unemploy- 
ment insurance  system,  persons  under  50 
may  get  up  to  52  weeks  of  benefits,  those 
between  50  and  55.  about  84  weeks,  and 
those  between  55  and  59,  a  full  2  years.  Un- 
employed persons  age  59  or  more  can  draw 
benefits  until  the  age  of  65.  The  French 
supplementary  benefits  system  permits  pay- 
ment of  benefits  for  a  maximum  of  1  year. 

The  Swedish  trade  union  system  permits 
persons  under  age  55  to  collect  benefits  for 
60  weeks;  those  55  and  over  are  covered  for 
90  weeks.  The  labor  market  suppwrt  system 
normally  allows  for  30  weeks  of  benefits,  with 
persons  between  ages  55  and  59  permitted  60 
weeks  of  payments.  Prom  age  60,  there  is  no 
limit  to  the  duration  of  lieneflt   collection. 

Uniquely,  Japan  provides  a  lump-sum 
bonus  worth  30  to  70  days  of  unemployment 
benefits  for  quick  reemployment.  The  pay- 
ment is  determined  by  the  unused  portion 
of  insurance  rights. 

Benefit  mnounts.  Weekly  benefits  are  ex- 
pressed under  most  unemployment  Insurance 
ben^t  formulas  as  a  percentage  of  the  work- 
er's recent  average  wages.  In  the  United 
States,  Canada,  France,  and  Germany ,  a 
benefit  celling  is  Imposed.  In  France,  the 
benefit  is  scaled  down  to  a  lower  level  after 
3  months  of  unemployment.  Under  its  regu- 
lar system.  Prance  provides  flat  amounts  of 
unemployment  assistance  In  combination 
with  the  earnings-related  insurance  com- 
pensation for  the  first  3  months  of  unem- 
ployment without  a  means  test.  Thereafter, 
the  assistance  payments  are  subject  to  a 
xnesuis  test,  Japan  and  Sweden  use  systems 
of  wage  classes  that  produce  a  scale  of  per- 
centages which  vary  Inversely  to  previous 
earnings  levels.  The  Swedish  labor  market 
support  system  provides  a  flat  rate  benefit, 
using  a  means  test. 

In  Italy,  there  Is  an  earnings-related 
scheme  for  agriculture.  Industry,  and  con- 
struction; <mly  flat  amounts  are  payable  to 
all  otber  unemployed  workers.  Prior  to  1966, 
flat  amounts  were  also  paid  in  Qre€U>  Britain, 
but  graduated  supplements  based  on  previ- 
ous earnings  have  been  added  to  flat  benefits 
for  the  first  6  months  of  unemployment. 

Supplementary  allowances  for  a  nonem- 
ployed  spouse  and  children  are  sulded  in  the 
form  of  flat  amounts  to  the  basic  benefit  In 
France,  Oreat  Britain,  and  Japan.  In  France, 
the  supplements  are  provided  under  the  un- 
employment assistance  program,  subject  to 
a  means  test.  The  French  worker  previously 
earning  the  average  manufacturing  wage 
would  be  eligible  for  the  supplemental  as- 
sistance If  the  household  bad  no  other  In- 
come than  the  worker's  unemployment  bene- 
fits and  a  family  allowance.  In  the  United 
States,  only  10  States  and  the  District  of 
Columbia  provide  dependents'  supplements. 
In  Canada,  these  supplements  are  provided 
to  workers  whose  Income  is  below  a  certain 
level  or  whose  unemployment  Is  prolonged. 

Unemployment  benefits  may  vary  by  level 
of  former  income  and  marital  status.  In  ad- 
dition, in  all  of  the  countries  except  the 
United  States,  allowances  are  payable  to 
families  with  children  and  are  paid  whether 
or  not  a  worker  is  unemployed. 

In  the  United  States,  an  unmarried  un- 
employed worker  generally  receives  unem- 
plojrment  benefits  equal  to  approximately  50 
percent  of  his  former  gross  earnings,  al- 
though not  In  excess  of  a  state-established 


maximum.  The  maximum  benefit  In  the  ma- 
jority of  States  Is  50  percent  of  the  average 
State  wage  in  Insured  employment.  Twelve 
States  now  provide  a  maximum  benefit 
amount  eq\ilvalent  to  two-thirds  of  the  aver- 
age State  wage. 

In  contrast,  all  of  the  foreign  countries 
studied  except  Great  Britain  provide   more 


than  50  percent  of  the  average  manufactur- 
ing worker's  previous  earnings.  (See  table 
2.)  Prance  provides  the  highest  level  of  bene- 
fits, replabCing  90  percent  of  former  earnings 
to  workers  laid  oB  for  cyclical  or  structural 
reasons,  subject  to  ofBcial  authorization. 
Workers  not  eligible  for  this  system  receive 
a  much  lower  level  of  benefits. 


Table  2. — Unemployment  benefits  as  a  percent  of  average  earnings,  manufacturing  workers 

in  8  nations,  mid-1975 


Country 


United  States  < 

Canada 

Japan  

France   

Regular  system 

First  3  months 

Sut>sequent    months 

Supplementary  benefits  system '- 

Germany 

Great  Britain 

First  6  months  • 

Next  6  months  • 

Italy 

Flat-rate  benefits 

Earnings-related  scheme  » 

Sweden  • 


Married  worker 

with  2  children 

Single 

Unemploy- 

Unemploy- 

worker 

ment 

ment 

beuefiu 

benefits 
and  family 
allowances 

50 

50 

50 

63 

6S 

68 

60 

« 

62 

56 

as 

»  69-77 

50 

•T 

•  63-71 

90 

W 

•96-104 

60 

eo 

66 

38 

60 

63 

19 

41 

44 

0 

S3 

22 

67 

80 

80 

6^-72 

62-72 

67;^79 

» Plgiires  shown  are  representative  of  the  majority  of  States. 

'  Lower  figures  relate  to  family  allowance  payable  to  family  with  more  than  1  wage 
earner,  higher  figure  Includes  single  wage  earner  allowance. 

'  For  workers  under  age  60  laid  off  for  cyclical  or  structural  reasons. 

■•  Means-tested  public  assistance  payments  can  substantially  raise  these  ratios. 

s  Industrial  sector  employee  at  the  same  enterprise  for  3  months. 

•  Trade  union  system.  Numerical  ranges  due  to  trade  union  funds. 


Canada,  Japan,  Germany,  Sweden,  and 
Italy  replace  up  to  60  percent  or  more  of 
former  earnings  of  the  average  manufactur- 
ing worker.  In  Italy,  the  highest  benefits 
go  to  Industrlsa  workers  who  receive  two- 
thirds  of  former  earnings.  Italian  construc- 
tion workers  can  obtain  one-third  of  their 
former  wage  (plus  flat-rat©  benefits),  and 
agricultural  workers  60  percent:  persons  who 
lose  their  Jobs  in  sectors  outside  agriculture, 
industry,  and  construction  are  entitled  to 
very  small  flat-rate  benefits. 

Both  Prance  (regular  system)  and  Great 
Britain  scale  down  the  benefit  amount  after 
an  initial  period  of  unemployment.  In 
Prance,  regular  benefits  amount  to  56  per- 
cent of  the  unmarried  manufacturing  work- 
er's former  wage  during  the  flrst  3  months 
of  unemployment;  thereafter,  the  benefit 
falls  to  50  percent.  In  Great  Britain,  a  flat 
rate  is  paid  for  the  full  year  In  addition  to 
an  eswnings-related  supplement  paid  for  the 
first  half  year;  thus,  the  38-percent  replace- 
ment rate  for  the  first  6  months  falls  to  19 
percent  in  the  next  6  months  of  unemploy- 
ment. Public  assistance  payments,  includ- 
ing compensation  for  mortgage  interest  and 
rent  subsidies,  can  substantially  Increase 
these  ratios. 

The  payment  of  supplements  for  depend- 
ents in  several  countries,  and  of  family 
allowances  in  all  countries  except  the  United 
States  and  Japan,  causes  the  level  of  income 
support  for  an  unemployed  married  person 
with  two  children  to  rise  relative  to  the 
U.S.  level.  The  addition  of  dependents"  sup- 
plements In  Great  Britain  Increases  the  level 
of  earnings  replacement  above  the  U.S.  level 
for  the  first  6  months  of  unemployment. 
In  Prance,  the  addition  of  supplements  under 
the  regular  system  keeps  the  repiaceoient 
ratio  higher  than  the  U.S.  level  even  after  it 
is  scaled  down  following  the  first  3  months 
of  unemployment.  Under  the  supplementary 


program,  there  are  no  dependents'  supple- 
ments. Some  unemployed  workers  in  Prance 
may  actually  receive  more  than  their  for- 
mer earnings  If  they  are  eligible  for  the 
90-percent  supplementary  benefits  and  single 
wage-earner  family  allowance. 

In  Italy,  Individual  employers  pay  family 
allbwances  directly  to  employees.  When  a 
person  loses  his  Job,  the  family  allowance 
is  paid  through  the  unemployment  insurance 
fund  and  becomes.  In  effect,  a  dependents' 
supplement. 

For  persons  earning  relatively  low  wages, 
all  the  countries  studied  except  the  United 
States  provided  for  higher  wage  replacement 
rates.  In  Canada,  a  benefit  rate  of  75  per- 
cent applies  to  claimants  with  dependents 
and  with  earnings  below  one-third  of  maxi- 
mum weekly  Insurable  earnings.  Similarly, 
Japanese  workers  at  the  loV  end  of  the 
wage  scale  receive  80  percent  oi  their  for- 
mer wage.  Prance  allows  a  maximum  pay- 
ment of  combined  regular  Insiu^nce  and  as- 
sistance of  90  percent  of  the  former  earn- 
ings of  the  household.  This  maximum  Is 
raised  to  95  percent  if  there  are  dependents. 

In  Great  Britain,  the  maximum  of  the  flat 
rate  plus  earnings-related  supplements 
equals  85  percent  of  former  earnings.  Ger- 
many allows  unemployment  Insurance  plus 
family  allowances  to  amount  to  80  percent 
of  former  net  earnings  (about  70  percent  of 
gross  earnings).  Sweden's  trade  union  sys- 
tem allows  a  maximum  benefit  of  about  90 
percent  of  gross  earnings.  In  Italy,  flat  rate 
benefits  will  replace  a  higher  proportion  of 
the  earnings  of  a  low  Income  than  of  a  mid- 
dle- or  high-wage  earner.  Howevw,  there  ifl 
no  maximum  percentage  applied.  In  con- 
trast to  the  foreign  practices,  the  United 
States  does  not  provide  higher  replacement 
rates'  to  lower  Income  workers.  But,  such 
workers  are  eligible  for  such  welfare  pro- 
grams as  food  stamps. 
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Taxation  of  benefits.  In  the  United  States, 
unemployment  benefits  are  treated  as  tax- 
iree  Income.  This  Is  also  the  case  In  Japan, 
C'.ermany,  Great  Britain,  and  Italy.  In  Can- 
ada and  Sweden,  however,  unemployment 
benefits  are  taxable;  In  France,  all  unem- 
i;.lo>Tnent  benefits  except  the  flat-rate  assist- 
r;nce  payments  are  taxable.  Canadian  un- 
employment benefits  typically  amount  to 
C:3  percent  of  former  gross  earnings,  but, 
after  taxes,  the  worker  actually  receives  less. 
Therefore,  Canadian  benefits  are  only  slight- 
ly higher  than  U.S.  payments.  Similarly,  "af- 
ter-tax" replacement  ratios  In  France  and 
Sweden  would  be  somewhat  nearer  the  U.S. 
level. 

Replacement  of  disposable  income.  Unem- 
ployment benefits  as  a  percentage  of  former 
net  disposable  Income  would,  of  course,  show 
different  results  than  those  In  table  2,  which 
are  In  terms  of  former  gross  earnings.  The 
average  U.S.  production  worker  in  1972  with 
two  children  kept  about  85  percent  of  his 
gross  income  after  taxes;  unemployment 
benefits,  yrhlch  were  50  percent  of  gross 
earnings,  amounted  to  about  60  percent  of 
disposable  Income. 

In  countries  with  extensive  social  welfare 
programs,  such  as  Sweden  and  Germany,  the 
average  production  worker  In  1972  kept  less 
than  80  percent  of  his  earnings  after  taxes. 
The  German  married  worker  with  two 
children  received  unemployment  benefits 
equivalent  to  about  80  percent  of  his  form- 
it  disposable  Income,  while  a  similar  Swed- 
id,i  worker  obtained  an  even  higher  propor- 
tion. However,  the  German  workers'  benefits 
are  not  taxable,  whereas  the  Swedish  benefits 
are. 

COMPENSATION     FOR     PARTIAI.     UNEMPLOYMENT 

In  some  countries,  special  payments  are 
available  for  workers  placed  on  short  work- 
weeks. During  1974-75,  the  Introduction  or 
Improvement  of  compensation  for  partial 
unemployment  permitted  a  fairly  widespread 
resort  to  part-time  work  In  several  coiintrles 
as  a  means  of  spreading  •>.  reduced  volume  of 
employment  among  the  work  force.  This 
practice  helped  to  keep  unemployment  rates 
lower. 

For  many  years,  statutory  unemployment 
Insurance  or  assistance  schemes  In  Prance, 
Germany,  Great  Britain,  and  Sweden  have 
contained  provisions  covering  payments  for 
partial  unemployment.  Japan  Introduced 
such  payments  In  1975.  In  Italy,  partial-un- 
employment compensation  Is  provided  by  a 
special  Institution,  not  by  public  unemploy- 
ment Insurance.  The  United  States  and  Can- 
ada do  not  have  systems  for  short-time  pay- 
ments. 

The  circumstances  giving  entitlement  to 
short-time  benefits  vary  considerably  among 
the  countries.  These  differences  concern  the 
cause  of  the  reduced  working  hours,  the  mln- 
j  Imum  reduction  In  work  hours,  work  days,  or 
'earnings,  and  the  number  of  workers  par- 
tially unemployed.  For  example,  it  Is  some- 
times stipulated  that  a  specific  percentage 
of  the  work  force  of  an  establishment  must 
be  affected  by  short-time  work  due  before 
compensation   can    come   into   play. 

In  most  countries,  there  is  a  limit  to  the 
time  for  which  partial  unemployment  bene- 
fits are  paid.  In  1975,  France  extended  the 
annual  maximum  of  hours  eligible  for  short- 
time  benefits  from  320  to  470  hours.  In  April 
1975,  the  flat-rate  payment  per  hour  was  In- 
creased by  28  percent  over  the  1974  level. 
The  average  French  mantifacturing  worker 
now  receives  roughly  half  the  regular  hour- 
ly wage  as  a  short-time  compensation.  Short- 
time  payments  are  financed  partly  by  the 
comp.«iny  concerned  and  partly  by  the  pub- 
lic assistance  scheme.  The  number  of  work- 
ers on  short-time  in  Fi'ance  rose  from  19.000 
*n  July  1974  to  more  than  200,000  a  year 
later. 

In  Italy,  short-time  benefits  for  workers 
with  a  permanent  job  In  either  Industry  or 


construction  are  paid  by  an  employer-fi- 
nanced fund  set  up  originally  by  collective 
agreement  and  subsequently  covered  by  leg- 
islative decrees.  The  benefits,  which  were 
recently  raised,  now  replace  80  percent  of 
gross  earnings  for  up  to  40  hours  a  week. 
Thus,  short-time  benefits  replace  a  greater 
proportion  of  earnings  than  do  regular  un- 
employment benefits  for  industrial  workers. 

A  very  steep  rise  In  the  number  of  hours 
compensated  followed  the  widespread  use  of 
short-time  work  In  Italy.  In  the  first  half  of 
1975,  hours  compensated  increased  fourfold 
in  Industry  and  represented  3  to  4  percent 
of  total  hours  worked. 

In  1975,  Germany  Increased  the  maximum 
duration  of  short-time  benefits  from  6  to  12 
months,  and  to  24  months  under  certain 
conditions.  The  scheme  Is  primarily  financed 
through  the  unemployment  Insurance  sys- 
tem, yet  benefits  such  as  bad  weather  al- 
lowances to  construction  workers  are  fi- 
nanced by  contributions  made  by  employ- 
ers. Short-time  and  bad  weather  allowances 
cover  about  60  percent  of  forgone  gross  earn- 
ings, the  same  replacement  rate  as  compen- 
sation for  complete  unemployment.  Short- 
time  payments  have  played  an  Important 
role  in  protecting  many  workers  threatened 
by  dismissal.  The  number  of  workers  on 
short-time  rose  from  292,000  In  1974  to  more 
than  900,000  In  May  1975.  In  October,  more 
than  70,000  workers  (over  3  percent  of  all  em- 
ployees) were  still  on  short  work  schedules. 

The  1975  Employment  Insurance  Law  in 
Japan  incorporated  provisions  for  payment 
for  temporary  work  suspensions  in  the  form 
of  Increased  holidays.  These  payments 
ranged  from  70  to  90  percent  of  gross  earn- 
ings, financed  partly  out  of  piJBlic  funds  and 
partly  by  the  firms  concerned.  Between  Janu- 
ary and  August  1975,  1.7  million  workers  In 
Japan  received  compensation  for  almost  15 
million  days  not  worked. 

tTNEMPLOYMENT    ASSISTANCE 

Unemployment  assistance  provides  finan- 
cial aid  to  unemployed  workers  who  have  ex- 
hausted their  rights  to  ordinary  unemploy- 
ment benefits,  provided  their  Income  or 
means  are  below  a  specified  level;  all  coun- 
tries studied  except  Japan  have  such  pro- 
grams. Recipients  are  usually  required  to 
continue  registering  at  an  employment  office 
and  usually  there  Is  no  statutory  limit  to 
duration  of  payments,  although  in  Prance 
the  payments  are  subject  to  a  10-percent  re- 
duction at  the  end  of  each  year. 

In  Japan,  the  period  of  regular  unem- 
ployment benefits  can  be  Increased  to  re- 
flect special  considerations,  the  maximum 
length  varying  according  to  difficulties  en- 
countered in  finding  Jobs  as  well  as  the  age 
of  the  worker.  Thus,  long-term  unemployed 
persons  In  Japan  can  continue  to  collect  un- 
employment benefits  rather  than  unemploy- 
ment assistance. 

In  the  United  States,  unemployment  bene- 
fits are  supplemented  Jjy  Aid  to  Families  with 
Dependent  Children  and  food  stamps  for 
the  needy.  The  aid  program  Is  administered 
by  the  States  with  Federal  guidance,  while 
funding  Is  shared  by  the  Federal  Govern- 
ment and  the  States.  Also,  food  stamps  have 
become  an  important  part  of  the  U.S.  In- 
come maintenance  system,  although  eligibil- 
ity Is  not  tied  to  unemployment.  In  1975,  a 
monthly  average  of  almost  19  million  Ameri- 
cans received  food  stamps. 

As.sistance  payments  are  normally  lower 
than  unemployment  Insurance  benefits.  Tliey 
may  take  the  form  of  a  flat  amount,  as  in 
France,  or  may  bo  earnings-related,  as  in 
Germany.  In  the  latter  country,  assistance 
payments  amount  to  less  than  half  of  pre- 
vious gross  earnings,  whereas  unemployment 
benefits  replace  60  percent  of  former  earn- 
ings. 

SUPPLEMENTARY    BENEFITS 

In  the  United  States,  supplemental  unen-.- 
ployment  benefits  have  been  established  by 


collective  bargaining  agreements  In  a  number 
of  Indxistrles.  Plans  for  these  benefits  were 
originally  negotiated  In  the  automobile  in- 
dustry In  1955  and  now  cover  large  groups 
of  workers  In  other  industries.  These  plans 
typically  provide  for  the  payment  by  em- 
ployers of  regular  fixed  contributions  to  a 
fund  from  which  weekly  benefits  are  paid 
to  laid  off  workers  to  supplement  public  un- 
employment benefits.  In  the  auto  Industry, 
Supplemental  Unemployment  Benefits  com- 
bined with  State  unemployment  benefits 
amount  to  95  percent  of  the  workers'  regular 
weekly  pay  after  taxes.  Benefits  are  avail- 
able to  workers  with  at  least  1  year  of  serv- 
ice, with  the  duration  of  benefits  graduated 
up  to  a  maximum  of  52  week-s  after  7  years  of 
service.  Supplemental  benefit  plans  are  also 
found  In  Canadian  labor  contracts. 

As  indicated  earlier,  a  broad  system  of  sup- 
plementary benefits  came  into  effect  in 
Prance  In  1975  for  workers  laid  off  for  struc- 
tural or  cyclical  reasons.  Coverage  Is  the 
same  as  for  the  unemployment  Insurance 
system,  but  eligibility  provisions  are  more  re- 
strictive than  for  regular  Insurance  benefits. 
Recipients  must  be  under  60,  registered  for 
public  assistance,  and  must  have  worked  6 
months  In  the  previous  12  months.  In  Ger- 
many, a  scheme  of  supplementary  benefits 
was  put  into  effect  for  chemical  workers  In 
October  1975. 

Trade  adjustment  assistance.  In  the  United 
States,  supplementary  unemployment  bene- 
fits are  available  to  workers  who  lose  their 
jobs  because  of  import  competition.  Under 
the  Trade  Act  of  1974,  cash  benefits  added 
to  regular  unemployment  insurance  pay- 
ments amount  to  70  percent  of  the  worker's 
former  wage,  with  a  maximum  equal  to  the 
average  weekly  wage  in  manufacturing. 

At  present,  the  United  States  appears  to 
be  the  only  country  with  an  assistance  pro- 
gram specifically  for  workers  who  may  be 
displaced  by  Imports.  Other  countries  help 
import-Injured  workers  through  general  pro- 
grams to  aid  the  unemployed. 

SEVERANCE    PAY 

Severance  pay  plans  have  been  established 
by  legislation  or  collective  bargaining  in  a 
number  of  countries.  A  Bureau  of  Labor 
Statistics  analysis  of  1,550  American  collec- 
tive bargaining  agreements  In  effect  on  or 
after  July  1,  1974,  Indicated  that  one-third 
of  the  agreements  contained  severance  pay 
plans  with  41  percent  of  workers  covered. 
Italy,  Great  Britain,  Prance,  and  Sweden 
also  have  dismissal  pay  plans  of  fairly 
broad  scope. 

Italy  passed  severance  pay  legislation  in 
1965;  the  law  provides  that  individual  em- 
ployees whose  employment  contract  has  been 
terminated  are  entitled  to  a  length-of-serv- 
Ice  bonus.  In  Great  Britain,  a  national  sys- 
tem provides  compensation  for  loss  of  Job. 
In  France,  severance  pay  is  provided  to 
workers  in  certain  industries. 

Sweden  established  severance  payments  in 
1964  through  an  agreement  between  the 
leading  confederations  of  employers  and 
trade  unions.  Payments  are  confined  to 
workers  over  50  with  at  least  10  years'  serv- 
ice with  the  same  employer,  or  whose  age 
plus  years  of  service  total  65  or  more.  Ger- 
many has  Introduced  the  beginning  of  a 
severance  pay  program  with  a  statutory  pro- 
vision that  employers  who  terminate  the 
contract  of  v/orkers  ever  45  years  of  age  must 
pay  them  a  lump  sum. 

Receipt  of  severance  pay  usually  does  not 
affect  the  amount  of  unemployment  bene- 
fits payable.  In  Canada,  however,  any  lump 
sum  payment  on  termination  defers  the  ben- 
efit starting  date  by  the  number  of  weeks 
of  normal  earnings  represented  by  the  lump 
si;m. 

HEALTH    INSURANCE 

In  the  United  States,  workers  who  lose 
their  Jobs  generally  also  lose  their  entitle- 
ment   to    braltb    Insurance    coverage.    The 


CXXII- 


-1751— Part  22 


27772 


CONGRESSIONAL  REC 


ORD 


HOUSE 


I 

August  25,  19 7 G 


worker  could.  If  fluanclally  able,  continue 
paying  for  health  Insurance  coverage,  but 
be  would  have  to  pay  at  a  much  higher  rate 
than  when  employed.  A  1975  estimate  Indi- 
cated that  only  one  employed  person  In  four 
was  In  a  program  which  specifically  provided 
for  coverage  during  layoff  beyond  the  cus- 
tomary 1-month  grace  period. 

Conversely,  In  most  Industrialized  coun- 
tries, workers  receiving  unemployment  ben- 
efits are  also  eligible  for  health  care.  In 
Canada,  Great  Britain,  and  Sweden,  health 
care  programs  cover  all  residents;  employ- 
^ment  status  is  Immaterial.  In  Prance  and 
Germany,  where  health  care  is  Job-related, 
a  registered  unemployed  worker  continues  to 
receive  health  care  coverage,  with  premiums 
paid  by  the  government.  Eligibility  for  health 
care  also  continues  if  unemployment  benefits 
are  exhausted  and  the  worker  is  receiving  un- 
employment assistance  payments.  In  Japan, 
once  a  worker  Is  unemployed  he  is  no  longer 
covered  by  the  work-related  system;  his 
health  coverage  Is  picked  up  by  an  assist- 
ance system  covering  the  general  population. 

In  Italy,  health  Insurance  Is  Job-related, 
but  it  may  be  extended  to  the  unemployed 
If  the  sickness  occurs  within  a  specified  pe- 
riod after  separation.  Thus,  within  the  2 
months  following  separation,  full  medical 
and  hospital  benefits  are  available;  from  the 
second  to  the  sixth  month  after  separation, 
only  medical  benefits  are  available. 


STATEMENT  IN  BEHALF  OF  CHAIR- 
MAN AL  ULLMAN  BY  CONGRESS- 
MAN PICKLE  WITH  RESPECT  TO 
THE  RULE  T  TO  BE  REQUESTED 
FOR  CONSIDERATION  OF  H.R. 
3605,  REDUCTION  IN  BEER  TAX 
FOR  SMALL  B?S,EWERS 

^  (Mr.  PICKLE  asked  and  was  given 
permission  to  extend  his  remarks  at  this 
point  in  tiie  Record  and  to  include  ex- 
traneous matter.) 

Mr.  PICKLE.  Mr.  Speaker,  on  Au- 
gust 23,  1976,  the  Committee  on  Ways 
and  Means  instructed  Chainnan  Ullman 
to  request  a  closed  rule  for  the  consid- 
eration of  H.R.  3605,  reduction  in  beer 
tax  for  small  brewers,  by  the  House  of 
Representatives.  This  bill  would  reduce 
the  excise  tax  on  beer  for  small  brewers. 
Specifically,  the  committee  instructed 
Chairman  Ullm.an  to  request  the  Com- 
mittee on  Rules  to  grant  a  closed  rule 
for  consideration  of  H.R.  3605  which 
would  provide  for  committee  amend- 
ments which  would  not  be  subject  to 
amendment,  which  would  provide  for 
1  hour  of  general  debate,  to  be  equally 
divided,  and  which  would  provide  for 
the  usual  motion  to  recommit. 


H.R.  3911,  SUPPLEMENTAL  SECURITY 
INCOME    AMENDMENTS 

(Mr.  MIKVA  asked  and  was  given  per- 
mission to  extend  his  remarks  at  this 
point  in  the  Record  and  to  include  ex- 
traneous matter.) 

Mr.  MIKVA.  Mr.  Speaker,  tomorrow 
when  the  House  takes  up  consideration 
of  H.R.  8911.  I,  together  with  11  of  my 
colleagues  on  the  Ways  and  Means 
Committee,  Representativeri  Ketchum, 
Rangel,  Jones  of  Oklahoma,  Frenzel, 
Waggonner,  Jacobs,  Martin,  Schneebeli. 
Keys,  Steiger  of  Wisconsin,  and  Stark, 
will  offer  an  amendment  to  reduce  the 


cost  and  improve  the  effectiveness  of 
programs  for  disabled  SSI  children. 

During  the  past  several  months,  I 
have  received  numerous  expressions  of 
support  for  the  amendment  from  agen- 
cies and  associations  dealing  with  dis- 
abled children — both  from  the  govern- 
mental units  that  will  have  to  administer 
the  progi'ams  and  the  clients  to  be  served 
support  the  proposal.  Among  the  groups 
supporting  the  proposal  are  the  National 
Association  for  Retarded  Citizens,  the 
Association  of  State  and  Territorial 
Maternal  and  Child  Health  and  Crippled 
Children's  Directors,  the  American 
Pai-ents  Committee,  and  the  State  of 
Illinois'  Department  of  Children  and 
Family  Services.  The  letter  from  the 
Governors'  Conference  notes  that  they 
made  recommendations  to  President 
Ford  similar  to  thase  embodied  in  our 
amendment. 

The  letters  I  received  from  the  orga- 
nizations follow: 

The  American  Parents 

Committee,  Inc., 

New  York,  NY. 

The  American  Parents  Committee  sup- 
ports the  Mlkva  amendment  to  HB  8911,  SSI 
Amendments  of  1976. 

We  believe  that  the  Mlkva  proposal  as 
presented  in  the  supplemental  views  of  the 
report  Is  preferable  to  what  appears  In 
HR  8911.  We  beUeve  this  to  be  the  case  be- 
cause the  proposals  will  make  SSI  for  chil- 
dren more  closely  resemble  that  which  Is 
available  to  adults  under  SSI  and  the  voca' 
tional  rehabilitation  program. 

We  also  believe  that  it  Is  absolutely  criti- 
cal that  special  disability  criteria  for  chil- 
dren be  developed.  This  problem  of  criteria 
for  children  is  something  that  the  Social  Se- 
curity Administration  has  been  wrestling 
with  since  the  inception  of  the  program.  We 
also  believe  that  referral  to  an  appropriate 
agency  Is  better  language  thun  mandating  re- 
ferral to  a  Title  V,  Maternal  and  Child  Health 
program.  The  AFC  has  been  a  long  time  ad- 
vocate of  MCH  programs  but  there  are  clearly 
Instances,  such  as  in  the  case  of  a  mentally 
retarded  child,  that  another  agency  would  be 
better  able  to  help  that  child. 

Tlie  APC  believes  that  the  program  should 
be  funded  as  a  Federal  program.  To  do  other- 
wise would  be  to  seriously  alter  the  basic 
make-up  of  the  SSI  program  for  all  of  the 
aged,  blind  and  disabled  who  participate. 
While  we  believe  that  100  percent  Federal 
funding  for  all  children  is  a  goal  we  believe 
that  100  percent  for  pre-school  children  is 
the  correct  way  to  proceed.  As  Rep.  Mlkva, 
et  Pl.,  point  out  in  their  supplemental  views, 
older  cnlldren  have  the  resources  of  the 
school  system  available  to  them.  In  addition, 
most  pediatricians  I  have  talked  to  say  that 
developmental  or  physical  disabilities  treated 
at  an  eai-Uer  age  respond  to  treatment  better. 

The  American  Parents  Committee,  the 
oldest  Washington  public  Interest  group 
working  exclusively  on  behalf  of  Federal  leg- 
islation for  children,  urges  you  to  give  your 
svipport  to  the  Mlkva  proposal. 
Sincerely  yours, 

Marilyn  MAncossoN. 

Executive  Director. 

.St\te  of  Illinois.  Department  of 

Children  and  Family  Services. 

Springfield,  Hi..  May  19.  1976. 
Hon.  Abner  Mikva, 
U.S.  Representative, 
Cannon  Office  Building, 
\Va.-;hingion,  D.C. 

Dear  Congressman  Mikva:  In  1972,  the 
Supplemental  Security  Ijicome  program  was 


established  thereby  federalizing  the  Aid  to 
Disabled,  Aged,  and  Blind.  The  program  was 
to  have  provided  service  to  low  Income  dis- 
abled children.  There  Is  such  potential  In 
the  program  because  It  could  help  to  Identify 
and  treat  disabled  children  at  an  early 
enough  age  saving  money  and  human  misery 
later  on. 

Regretfully,  only  107,000  children  have 
been  served  since  1973.  The  big  question  is 
why !  The  reasons  are  clear  as  no  federal  cri- 
teria has  been  established  for  determining 
dlsabUities  of  children,  no  valid  system  for 
referral  and  follow-up  has  been  established, 
and  lack  of  financial  resources  has  seriously 
crippled  the  potential  of  this  progressive 
legislation.  H.R.  8911,  with  Congressman 
Mlkva's  amendments,  will  correct  the  In- 
equities In  the  existing  Supplemental  Se- 
curity Income  Program. 

This  agency  has  seen  the  light  In  the 
cost  benefits  of  Instituting  preventative 
programs  which  help  the  child  at  an 
early  age.  We  are  now  reducing  the  more  ex- 
pensive out-of-home  institutional  costs. 
HEW  has  estimated  the  cost  of  the  Mikva 
amendments  at  a  realistic  figure  of  $18,500,- 
000  per  year.  I  am  confident  the  ultimate 
cost  savings  will  make  you  proud  to  have 
voted  In  support  of  the  Mlkva  amendments. 
Thank  you. 

Sincerely, 

TOM   ViLLlCER, 

Administrator, 
Office  of  Child  Development. 

National  Association  for 

Retarded  Citizens. 
Washington,  D.C,  August  24.  1970. 
Hon.  Abneb  J.  Mikva, 
Cannon  House  Office  Building, 
Washington,  D.C. 

Dear  Congressman  Mixva:  I  am  writing 
you  in  support  of  the  disabled  children 
amendment  which  you  intend  to  offer  to 
H.R.  8911  when  that  bill  comes  to  a  vote  in 
the  House. 

The  National  Association  for  Retarded 
Citlzejis  has  long  sought  a  provision  in  the 
Supplemental  Security  Income  program  re- 
ferring disabled  children  to  whichever  agency 
in  the  State  provides  health,  social,  develop- 
mental, and  rehabilitative  services  appropri- 
ate to  the  needs  of  such  children.  We  were 
therefore  pleased  to  see  a  provision  mandat- 
ing referral  of  disabled  children  for  certain 
health  services  included  In  the  original  ver- 
sion of  H.R.  8911.  Your  amendment  to  this 
provision,  extending  coverage  to  develop- 
mental and  rehabilitative  services  in  addi- 
tion to  health  services,  has  our  heartiest 
support.  We  are  also  most  pleased  to  see  that 
your  amendment  would  leave  to  the  State  to 
choose  which  agency  shall  be  responsible  for 
referral  and  providing  other  than  the  Ma- 
ternal and  Child/Crippled  Children  agcjicy 
which  provide  comprehensive  services  to  dis- 
abled children.  We  believe  that  it  Is  desir- 
able to  allow  States  sufficient  flexibility  to 
designal^e  the  agency  which  in  their  Judg- 
ment Is  most  appropriate  to  local  conditions. 

We  also  endorse  the  provision  in  your 
amendment  which  authorizes  100 %  Federal 
matching  funds  for  the  provision  of  services 
to  children  under  the  ag»of  six.  This  should 
assure  that  States  are  not  impeded  In  their 
ability  to  deliver  services  to  disabled  SSI 
children  by  the  need  to  locate  scarce  local 
matching  funds. 

On  behalf  of  the  National  Association  for 
Retarded  Citizens,  allow  me  to  express  our 
gratitude  for  your  concern,  sensitivity  to 
important  ls.sues  and  openness  to  our  sug- 
gestions. 

RespectfuUy  yours, 

Mr.  Marion  P.  Smith, 
Ci-.airman.  Goiernmental  Affairs  Committee, 
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UNivERsriY   OF  Oregon, 
Health  Sciences  Center, 
Portland,  Greg.,  August  18.  1976. 
Hon.  Abner  J.  Mikva, 
House  of  Representatives, 
Cannon  Office  Building, 
Washington,  D.C. 

Dear  Representative  Mikva:  I  have  pe- 
rused your  amendment  to  HJl.  8911  and  find 
your  proposal  most  reasonable  and  much  to 
be  preferred  to  the  unamended  proposal. 
Having  Federal  funding  at  only  50%  of  costs 
of  services  would  create  severe  hardships 
among  the  states  resulting  in  inconsistent 
application  of  this  legislation  as  it  relates  to 
sen'ices  for  children  over  the  country.  At  this 
time  I  don't  know  how  many  states  would  or 
could  take  on  this  program  If  they  had  to 
provide  any  funds  for  matching  at  this  time. 
Certainly  in  Oregon  I  would  have  grave 
doubts  that  any  funds  would  be  provided  to 
enable  this  program. 

I  am  also  pleased  to  commend  you  and 
your  colleagues  for  recognizing  the  discrimi- 
nation of  children  in  the  SSI  legislation.  Dr. 
Potsic's  study  of  SSI  for  children  in  New 
York  showing  children  being  evaluated  by 
physicians  with  no  pediatric  experience  is  not 
peculiar  to  New  York.  In  Oregon  the  Crippled 
Children's  Services  had  offered  to  provide 
evaluations  for  potentially  eligible  children 
who  might  not  have  otherwise  been  seen  by 
us.  Over  the  past  three  years  I  don't  think 
more  than  20  children  have  been  referred  for 
these  evaluations. 

The  proposal  in  your  amendment  that  the 
Crippled  Children's  program  of  each  state  ad- 
minister the  SSI  program  for  children  and 
to  coordinate  with  other  appropriate  agencies 
is  most  important.  The  Crippled  ChUdren's 
programs  have  a  long  and  well  established 
history  of  providing  Integrated,  interdiscipli- 
nary services  to  children  and  are  the  only 
agencies  of  state  government  that  have  con- 
cerns solely  with  handicapped  children.  These 
programs  are  therefore  best  suited  to  provide 
the  Individualized  habllltation  programs  and 
follow  up  services  required  by  tills  proposed 
legislation. 

The  Association  of  State  and  Territorial 
Maternal  and  Child  Health  and  Crippled 
Children's  Directors  heartily  endorse  your 
proposal  and  hope  that  this  letter  of  support 
will  be  helpful  to  assure  the  passage  of  your 
amendment  to  HJl.  8911. 
Very  truly  yours, 
.  Victor  D.  Menashe.  M.D. 


National  Governors'  Conference. 

Washington,  D.C,  August  16, 1976. 
Hon.  Abner  J.  MmvA, 
U.S.  House  of  Representatives. 
Washington,  D.C. 

Dear  Mr.  Mikva:  I  read  with  Interest  your 
proposed  amendment  to  H.R.  8911  which 
would  provide  for  the  full  federal  financial 
reimbursement  for  the  referral  and  the  ap- 
propriate rehabilitative  services  of  blind  and 
disabled  children  receiving  SSI  benefits. 

Enclosed  is  a  copy  of  a  paper  presented 
to  President  Ford  and  the  Cabinet  on  behalf 
of  XVie  Governors  last  December.  Each  of  the 
six  Governors  who  chaired  the  NGC  standing 
committees  prepared  a  list  of  Issues  and 
problems  that  they  hoped  could  be  addressed 
diu'ing  the  coming  year.  Governor  Andrus, 
then  Chairman  of  the  NGC  Committee  on 
Human  Resources,  noted  the  problems  of  dis- 
abled children  under  SSI  and  stated  that: 

"The  Governors  are  also  concerned  that 
rpgulallons  and  guidelines  on  the  eligibility, 
screening  and  treatment  of  disabled  children 
under  13  have  not  been  promulgated  for 
legislation  enacted  in  1972.  While  100%  of 
the  costs  of  such  programs  are  federally 
funded  for  disabled  citizens  over  13,  the  Ad- 
ministration recommends  that  only  half  the 


cost  of  services  for  those  under  13  be  feder- 
ally i>aid,  with  the  States  paying  the  other 
half. 

"The  Governors  lu-ge  that  disabled  children 
receive  the  same  benefits  as'  older  citizens 
and  oppose  any  reduction  in  federal  fund- 
ing." 

While  these  statements  do  not  constitute 
formal  policy  on  the  part  of  the  entire  Con- 
ference, they  do  represent  a  real  interest  on 
the  part  of  Governors  In  the  resolution  of 
this  problem. 

The    Washington    representatives    of    the 

Governors  will  be  meeting  in  the  near  future 

to  discuss  H.R.  8911.  Any  comments  you  may 

have  for  their  benefit  would  be  appreciated. 

Sincerely  yours, 

M.  Gail  Morgan, 
Staff  Director  for  the 
Committee  on  Human  Resources. 


HORIZONTAL  INTEGRATION  OF  OIL 
COMPANIES  INTO  OTHER  ENERGY 
SOURCES 

(Mr.  GUDE  asked  and  was  given  per- 
mission to  extend  his  remarks  at  this 
point  in  the  Record  and  to  include  ex- 
traneous matter.) 

Mr.  GUDE.  Mr.  Speaker,  I  would  like 
to  share  with  my  colleagues  an  excellent 
policy  paper  written  by  a  member  of  my 
1976  High  School  intern  program.  The 
author,  Cj'nthia  Cohen  of  Bethesda- 
Chevy  Chase  High  School,  was  among 
38  high  school  students  chosen  competi- 
tively from  the  Eighth  District  of  Mary- 
land. They  spent  3  weeks  on  and  ofif  Capi- 
tol Hill  in  an  intense  program  of  lectures, 
seminars,  field  trips,  and  indi\idual  re- 
search. 

Each  student  independently  picked  a 
topic  of  current  legislative  interest, 
analyzed  the  problems,  examined  the  al- 
ternatives, and  argued  for  a  solution. 
From  these  papei-s  I  have  chosen  "Hori- 
zontal Integration  of  Oil  Companies  into 
Other  Energy  Sources,"  as  the  winner. 
The  text  of  the  paper  follows.  Several 
excellent  runners-up  will  be  inserted  in 
coming  days. 

July  1976. 

horii;ontal  intecraiion   of  oil  companies 

Into  Other  Energy  Sources 

(By  Cynthia  S.  Cohen) 

Competition  in  the  oU  industry  Is  severely 
limited  and  current  antitrust  measures  seem 
to  be  unable  to  restore  a  free  market.  Effi- 
cient use  of  energy  resources  is  crucial  if  the 
United  States  Is  1x)  achieve  its  goal  of  energy 
independence.  The  major  oil  companies  are 
now  horizontally  expanding  into  other 
energy  sources.  Should  Congress  take  action 
to  hisure  competition  in  the  energy  Industry? 

A  well-planned  federal  energy  policy  is  vi- 
tally important  if  the  United  States  is  to  be- 
come self-sufficient  while  at  the  same  time 
preserving  the  environment.  The  United 
States  should  shift  as  soon  as  possible  to 
alternate  energy  soiuces  because  of  finite 
supplies  of  petroleum  and  to  avoid  the  in- 
fluence of  the  OPEC  cartel. 

In  a  free  and  competitive  market  such  a 
shift  would  occur  naturally.  As  the  supply 
of  petroleum  diminished  and  the  price  rose, 
other  cheaper  fuels  would  take  its  place. 
Tiie  value  of  competition  and  the  open  mar- 
ket has  been  established  legislatively  as  a 
principle  of  American  business.  The  Sherman 
Antitrust  Act  of  1890  prohibits  contracts  in 
restraint  of  trade  and  monopolization  of  in- 
terstate and  International  trade.  The  Clay- 


ton Act  of  1914  outlaws  certain  specific  prac- 
tices not  Included  In  the  Sherman  Act  such 
as  price-fixing,  tying  clauses  and  exclusive 
dealing  agreements,  and  Interlocking  direc- 
torates among  competing  firms.  Section  7,  as 
amended  In  1950,  prohibits  the  acquisition  of 
the  assets  of  one  corporation  by  another 
where  such  acquisition  would  tend  to  re- 
strain trade  or  create  a  monopoly.  Also  In 
1914,  the  Federal  Trade  Commission  Act  out- 
lawed "unfair  methods  of  comjjetition"  and 
established  a  commission  to  Investigate  and 
prosecute  offenders.  Further  amendments 
and  a  series  of  Supreme  Court  decisions  have 
established  rules  of  conduct  for  business. 

According  to  the  rules  laid  down  by  Sher- 
man, Clayton,  and  FTC  Acts,  and  the  court 
decisions,  the  petroleum  Industry  Is  now 
violating  the  law  by  restricting  competi- 
tion. Although  the  oil  industry  Is  not  the 
most  concentrated  American  Industry,  collu- 
sion between  the  top  firms  has  substantially 
reduced  competition.  The  Indicator  com- 
monly cited  by  the  oil  Industry  concerning 
competition  is  the  concentration  ratio,  "th« 
percentage  of  total  business  In  a  given  In- 
dustry that  Is  handled  by  a  specified  num- 
ber of  the  largest  firms — usually  the  top  four, 
eight,  and  twenty  firms." '  According  to  the 
concentration  ratios,  the  petroleum  indtis- 
try  is  no  more  concentrated  than  many 
other  Industries  such  as  aluminum,  motor 
vehicles  and  car  bodies,  and  salt.'  However, 
these  figures  give  no  indication  of  collusion 
between  the  largest  firms.  In  a  February 
1974  complaint  against  the  eight  largest  in- 
tegrated oil  companies  the  Federal  Trade 
Commission  cited  collusion  as  a  way  to 
"share  risks  and  insure  monopoly  profits." 
The  FTC  stated  that — 

"The  (oil)  companies  are  Interdependent 
to  such  an  extent  that,  in  virtually  every 
facet  of  their  operation,  they  have  common 
rather  than  competitive  interests.  While  In- 
tercompany cooperation  is  particularly  per- 
vasive at  certain  levels  of  industry,  no  level 
of  operation  Is  free  of  strong  ties  between 
the  companies." » 

The  companies  are  tied  together  by  Joint 
ventures  In  the  acqtUsitlon  of  leases,  produc- 
tion of  crude  oil,  transportation  of  products, 
and  ownership  of  foreign  gas  and  oil  con- 
cessions. "The  net  effect  of  these  Inter- 
relationships," according  to  the  PTC  com- 
plaint, "has  been  to  create  a  solid  community 
of  interest  among — the  companies — which 
fosters  cooperation  rather  than  competition 
in  the  Industry." 

Within  the  last  decade  the  major  oil  com- 
panies have  been  gaining  increasing  control 
over  other  fuel  Industries.  The  House  Sub- 
committee on  Special  Small  Business  Prob- 
lems issued  a  report  in  1971  on  "Concentra- 
tion By  Competing  Raw  Fuel  Industries  in 
the  Energy  Market  and  its  Impact  on  Small 
Business."  The  committee  found  that: 

"The  major  oil  companies  account  for  ap- 
proximately 84%  of  U.S.  refining  capacity; 
about  72%  of  the  natural  gas  production 
and  reserve  ownership;  30%  of  the  domestic 
coal  reserves  and  over  20%  of  the  domestic 
coal  production  capacity;  over  50%  of  the 
uranium  reserves  and  25%  of  uranium  mill- 
ing capacity.  Fiuther.  the  major  oil  com- 
panies are  acquiring  oil  shale  and  tar  sands 
as  well  as  water  rights  in  many  areas  of  the 
country."  • 

The  oil  companies  gained  much  of  this 
control  through  the  acquisition  of  already 
existing  companies.  These  mergers  are  a 
clear  violation  of  section  7  of  the  Clayton 
Act  because  they  tend  to  create  a  monopoly 
in  the  energy  market.  The  petroleum  firms 
are    potential    entrants    into    other    energy 
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Bources  and  a  merger  prevents  competitive 
entry.  Since  1952  the  major  oil  companies 
have  violated  antitrust  laws  by  entering  the 
coal  and  viranlxim  industries  through  merger 
■and  acquisition  rather  than  internal  ex- 
pansion. Each  of  the  following  mergers  rep- 
resents a  lessening  of  competition  in  the 
energy  Industry. 

MAJOR   MEKGERS   BETWEEN    OIL    AND   COAL 
COMPANIES 

Gulf  Oil — ^Pittsburgh  and  Midway  Coal 
'   Mining  Company  (1963). 

Contlnent^il  Oil — Consolidation  Coal  Co. 
(1966). 

Occidental  Petroleum — Island  Creek 
( 1968) . 

Sohio — Old  Ben  Coal  Company  (1968). 

Ashland-H.  L.  Hunt— Arch  Mineral  (1968). 

MAJOR    MERGERS   BETWEEN  Oil.    AND   ITRANTnM 
COMPANIES  ' 

Kerr-McGee — Navaho  Mining  Company 
(1952). 

Kerr-McGee — Pacific  Uranium  Mines 
( 1960) . 

Kerr-McGee — Gunnison  Mining  (1961). 

Kerr-McGee — Lakevlew  Mining  (1961). 

Kerr-McOee — Nuclear  Fuels  Dept.  of 
Spencer  Chemical  (1962). 

Gulf — General  Atomic  (1967). 

Atlantic  Richfield — Nuclear  Materials  and 
Equipment  (1967). 

Getty  Oil — Nuclear  Fuels  Services  (1968, 
1969). 

The  consequence  of  allowing  the  oil  com- 
panies to  expand  into  other  fuels  Is  the  de- 
velopment of  a  non-competitive  energy  In- 
dustry. Price  competition  and  product  im- 
provement will  be  at  least  partially  elimi- 
nated. Price  will  be  determined  by  a  few 
giant  corporations  Instead  of  by  the  con- 
sumers in  the  marketplace.  Even  now  the 
major  oil  companies  are  delaying  their  pro- 
duction of  those  fuels.  In  1973  when  the 
oil  companies  owned  34  %  of  the  coal,  they 
produced  only  22  r^.  As  they  Increased  their 
ownership  to  42 'Ti  In  1974,  they  went  down 
to  20^^  In  production.  Further  examples  of 
restrlctTO  production  are  found  in  the 
mergers  previously  listed.  Old  Ben  Coal  Com- 
pany produced  at  least  12  million  tons  of 
coal  in  1968  when  Sohio  merged '  with  It. 
Production  gradually  decreased  so  that,  by 
1974,  Old  Ben  produced  only  9.5  million  tons. 
A  more  drastic  example  is  the  acquisition  of 
Consolidated  Coal  by  Continental  Oil.  In 
i967,  43.7  million  tons  of  coal  were  pro- 
duced. By  1974,  production  had  declined  to 
7  million  tons.  Meanwhile,  Continental's  coal 
holdings  had  Increased  from  48.7  million 
tons  to  over  2  billion  tons.  So.  as  Continental 
Oil  acquired  more  coal  holdings,  it  produced 
lesB." 

By  restricting  coal  prodxictlon,  the  oil  com- 
panies maintain  an  artificially  high  price  for 
coal.  The  natural  shift  in  the  marketplace 
to  alternate  fuel  sources  does  not  occur  and 
petroleum  continues  to  sell. 
.  What  possible  options  does  Congre.ss  liave 
that  would  break  up  the  energy  oligopoly? 
First,  Congress  could  take  no  action.  Possible 
antitrust  violations  would  be  dealt  with, 
as  they  are  now,  on  a  case-by-case  basis  by 
the  FTC  and  the  Antitrust  Division  of  the 
Justice  Department.  Or,  Congress  could  eft- 
courage  stronger  action  on  the  part  of  the 
FTC  and  Justice  Department  since  their 
record  on  the  prosecution  of  oil  companies 
is  very  weak.  A  third  option  is  the  possible 
enactment  of  a  measure  slmilai  to  section 
105C  of  the  Atomic  Energy  Act  which  would 
s^lptUate  (a)  that  any  petroleum  producer 
acquiring  any  other  property  involving  en- 
ergy production  or  sale  must  notify  the 
Justice  Department  and  or  tlie  FTC;  ai|ll^ 
(b)  either  agency  shouid  call  a  hearing  to 
determine  whether  such  acquisition  would 
violate  antitrust  laws.  A   Mriinger  C:.';icrres- 


sional  action  would  be  to  substantially 
amend  section  7  of  the  Clayton  Act  (by  the 
passage  of  S.  489)  to  make  Interfuel  energy 
ownership  or  mergers  illegal  per  ae.  Finally, 
a  fifth  option,  which  could  accompany  any 
of  the  others,  would  be  to  change  the  regula- 
tions covering  the  leasing  of  public  lands. 
This  wotild  lower  the  total  amount  of  cap- 
ital needed  to  enter  the  energy  Industry. 

Congress  should  prohfbit  horizontal  in- 
tegration of  oil  companies  into  other  energy 
sources  by  passing  S.  489.  Also,  federal  land 
lease  policies  should  be  changed  so  that  a 
company  can  delay  payment  on  its  lease- 
hold bid  until  after  production  is  under  way. 
There  are  many  precedents  for  divestiture 
of  horizontally  integrated  industries.  In  the 
field  of  transportation  Congrcas  "has  expllct- 
ly  acted  to  prohibit  common  ownership  of 
competing  modes  of  transport." '  The  Pana- 
ma Canal  Act  of  1912  prohibited  common 
control  of  railroads  and  water  carriers.  In 
section  213  of  the  Motor  Carrier  Act  of  1935, 
Congress  prohibited  conim&n  control  of  rail- 
roads and  motor  carriers.  And,  section  408  of 
the  Civil  Aeronautics  Act  of  1938  prohibits 
common  control  of  surface  and  air  trans- 
portation. 

Congress  forced  divestiture  In  areas  other 
than  transportation  when  the  danger  of 
horizontal  concentration  in  various  Indus- 
tries became  apparent.  The  Public  Utility 
Holding  Act  of  1935  required  companies  to 
divest  themselevs  of  either  tlieir  gas  or  elec- 
tricity distribution  faculties.  And  in  1906 
Congress  enacted  the  Hepburn  Act  which 
forced  the  railroads  to  stop  producing  coal. 

The  first  option  (no  action)  and  second 
option  (Congressional  encouragement  of 
stronger  action  on  the  part  of  the  FTC  and 
Justice  Department)  should  not  be  adopted 
because  they  hav^  proven  ineffective.  In  May 
1970  the  Justice  Department  said  It  would 
"scrutinize  with  care"  any  future  proposals 
for  Interfuel  mergers.  In  October  1970  the 
FTC  launched  an  Investigation  into  antitrust 
aspects  of  the  oil  firms  entry  into  other  en- 
ergy fields.  In  April  1975  the  FTC  rejected 
staff  proposals  to  hasten  antitrust  action 
against  eight  major  oil  companies.  Whether 
this  lack  of  activity  is  due  to  political  con- 
siderations, budget  limitations,  or  some 
other  reason.  It  Is  obvious  that  the  FTC  and 
Justice  Department  cannot  be  relied  upon 
to  preserve  a  competitive  energy  Indvtetry. 
The  third  option  Is  as  unfeasible  as  the  first 
two  because  It  would  require  more  action 
from  the  two  agencies  which  are  currently 
.so  ineffective. 

The  oil  companies  claim  that  they  alone 
possess  the  size  necessary  for  energy  develop- 
ment. Such  claims  are  largely  untrue  and 
legally  unjustifiable.  Economies  of  scale  are 
not  an  accepted  legal  defense  against  anti- 
trust action.  This  was  established  in  the 
U.S.  v.  Bethlehem  Steel  case  in  1950.  Some 
economies  of  scale  are  actually  caused  by 
government  policies  which  are  advantageous 
to  large  companies  but  provide  no  real  sav- 
ings for  the  taxpayer.  The  fifth  option  (de- 
laying payment  on  leasehold  bids)  is  desir- 
able because  it  eliminates  the  bias  of  the 
government  toward  large  companies  when 
leasing  federal  land. 

Pa.ssat;e  of  a  bill  to  •  require  horizontal 
divestiture  Is  crucial  to  the  United  States' 
energy  policy  because  it  would  provide  a 
clearly  defined,  enforceable  method  of  re- 
strictiiiii  horizontal  Integration.  All  oil  com- 
panies .should  be  given  three  years  to  *dlvest 
thenxselves  of  any  assets,  reserves,  or  busi- 
nesses related  to  other  energy  sotirces.  Tliis 
kind  of  bill  Is  mandated  by  the  constantly 
enlarging  power  over  (he  energy  supply  of 
tlie  entire  notion. 

luOXNOTl-S 
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LEAVE  OF  ABSENCE 

By  unanimous  consent,  leave  of  .ib- 
sence  was  granted  as  follows  to: 

Mrs.  Chisholm  (at  the  request  of  Mr. 
CNefll^.  for  today,  on  account  of  ill- 
ness. 


SPECIAL  ORDERS  GRANTED 

By  unanimous  consent,  perrhission  to 
address  the  House,  following  the  legis- 
lative program  and  any  special  order.s 
heretofore  entered,  was  granted  to: 

(The  following  Members  (at  the  re 
quest  of  Mr.  Butler  > .  and  to  revise  and 
extend  their  remarks  and  include  e\- 
traneous  matter:) 

Mr.  Oilman,  for  5  minutes,  today. 

Mr.  Talcott,  for  5  minutes,  today. 

Miy  Frenzel,  for  60  minutes,  today. 

Mr.  Cleveland,  for  5  minutes,  today. 

Mr.  Goldwater,  for  5  minutes,  toda>' 

Mr.  FiNDLEY,  for  5  minutes,  today. 

Mr.  Kemp,  for  10  minutes,  today. 

(The  following  Members  (at  the  re- 
quest of  Mr.  Derrick)  ,  to  levise  and  ex- 
tend their  remarks  and  to  include  ex- 
traneous matter :  i 

Mr.  Gonzalez,  for  5  minutes,  today. 

Mr.  Annttnzio,  for  5  minutes,  today. 

Mr.  Flood,  for  5  minutes,  today. 

Mr.  Drinan.  for  30  minutes,  today. 

Mrs.  Meyner,  for  5  minutes,  today. 

Mr.  Wolff,  for  30  minutes,  today. 

Ms.  Abzug,  for  10  minutes,  today. 

Mr.  Vanik,  for  5  minutes,  today. 

Mr.  Long  of  Louisiana,  for  15  minutes, 
today. 

Mr.  Rees.  for  5  minutes,  today. 

Mr.  WiRTH  for  5  minutes,  today. 

Mr.  Baccus,  for  10  minutes,  today. 

Mr.  Udall,  for  5  minutes,  today. 

Mr.  Drin-.in,  for  30  minutes,  on  Au- 
gust 26. 

Ms.  AB71G.  for  5  minutes,  on  August  26. 


EXIENSION  OF  REMARKS 

By  unanimous  consent,  peiinission  to 
revise  and  extend  remarks  was  granted 
to: 

Mr.  SiEicER  of  Wisconsin,  and  to  in- 
clude extraneous  matter  notwithstand- 
ing tlie  fact  that  it  exceeds  two  pages  of 
the  Record  and  Is  estimated  by  the  Pub- 
lic Printer  to  cost  $1,430. 

Mr.  Edwards  of  California,  to  follow 
remarks  of  Mi-.  Dodd  on  H»R.  14070 
today. 

Mr.  GvDF..  to  revise  and  extend  his  re- 
markLs  prior  to  the  vote  on  the  Pickle 
amendment  to  H.R.  14070  in  the  Com- 
mittee of  {he  Wliole  today. 
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(Tlie  following  Members  (at  the  re- 
quest of  Mr.  Butler >  and  to  include  ex- 
traneous matter : ) 

Mr.  liUJAN. 

Mr.  Young  of  Florida. 

Mr.  Forsythe. 

Mr.  Oilman  in  two  instances. 

Mr.  MosHER. 

Ml'.  Hyde  in  two  instances. 

Mr.  Abdnor. 

Mr.  CONTE. 

Mr.  Pindley  in  tliree  instances. 
Mr.  Derwinski  in  three  instances. 
Mr.  Heinz. 

Mr.  Lagomar.':;ino  in  two  instances. 
Mr.  Ketchum. 
Mr.  Lent. 
Mr.  Skubitz. 

Mr.  Rousselot  in  two  instances. 
Mr.  Talcott  in  two  instances. 
Mr.  Brown  of  Ohio  in  two  instances. 
Mr.  Collins  of  Texas  in  three  in- 
stances. 
Mr.  Kemp  in  three  instances. 

Mr.  ASHBROOK. 

iTiie  following  Members  (at  the  re- 
quest of  Mr.  Derrick)  and  to  include 
extraneous  matter; ) 

Mr.  Gonzalez  in  three  instances. 

Mr.  Anderson  of  California  In  three 
instances. 

Mr.  Ginn. 

Mr,  MURTHA. 

Mr.  Burke  of  Massachasetts. 

Ml-.  Young  of  Georgia. 

Mr.  Chappell. 

Mr.  O'Neill. 

Mrs.  Schroeder. 

Mrs.  Collins  of  Illinois. 

Mr.  ROYBAL. 

Mr.  Rangel. 

Mr.  Hannaford  in  twr»  instances. 

Mr.  Mazzoli  in  five  instances. 

Mr.  Clay. 

Mr.  Dingell  in  three  instances. 

Mr.  McDonald  in  two  instances. 

Mr.  WiRTH. 

Mr.  Fraser. 

Ml".  Stokes. 

Mr.  Wolff. 

Mr.  Oberstar. 


SENATE  BILLS  AND  A  JOINT  RESO- 
LUTION REFERRED 

Bills  and  a  joint  resolution  of  the  Sen- 
ate of  the  following  titles  were  taken 
from  the  Speaker's  table  and,  under  the 
rule,  referred  as  follows: 

S.  2112.  An  act  to  authorize  the  Secretary 
of  the  Interior  to  conduct  a  study  with  re- 
spect to  the  feasibility  of  establishing  the 
Bartram  Trail  as  a  national  scenic  trail;  to 
the  Committee  on  Interior  and  Insular  Af- 
fairs. 

S.  2486.  An  act  to  authorize -the  Secretary 
of  the  Interior  to  conduct  a  study  with  re- 
spect to  the  feasibility  of  establislilng  the 
PloriuA  Trail  as  a  national  scenic  trail;  to  the 
Committee  on  Interior  and  Insular  Affairs. 

S.  2783.  An  act  to  authorize  a  studv  for  the 
purpose  of  determining  the  feasibility  and 
desirability  of  designating  the  Daniel  Boone 
Trail  as  a  national  scenic  trail;  to  the  Com- 
mittee on  Interior  and  Insular  Affairs. 

S.  3273.  An  act  to  authorize  a  study  for  the 
purpose  of  determining  the  feasibility  and 
desirability  of  designating  the  Nee-Me-Poo 
Traii  as  a  national  scenic  trail;  to  the  Com- 
mittee on  Interior  and  Insular  Affairs. 

S.  3528.  An  act  to  authorize  the  Secretary 


of  the  Interior  and  the  Secretary  of  Agricul- 
ture to  conduct  a  study  with  respect  to  the 
feasibility  of  establishing  the  Desert  Trail  as 
a  national  scenic  trail;  to  the  Committee  on 
Interior  and  Insular  Affairs. 

S.J.  Res.  139.  Joint  resolution  to  direct  the 
Secretary  of  the  Interior  to  conduct  a  1-year 
feasibility/suitability  study  of  Saint  Paul's 
Church.  Eastchester;  to  the  Committee  on 
Interior  and  Instilar  Affairs. 


SENATE  ENROLLED  BILL  SIGNED 

The  SPEAKER  amiounced  his  signa- 
ture to  an  enrolled  bill  of  the  Senate  of 
the  following  title: 

S.  3435.  An  act  to  increase  an  authorization 
of  appropriations  for  the  Privacy  Protection 
Study  Commission,  and  to  remove  the  fiscal 
year  expenditure  limitation. 


ADJOURNMENT 

Mr.  DERRICK.  Mr.  Speaker,  I  move 
that  the  House  do  now  adjourn. 

The  motion  was  agreed  to;  accordingly 
(at  7  o'clock  and  15  minutes  p.m.) ,  under 
its  previous  order,  the  House  adjourned 
imtil  tomorrow,  Thursday,  August  26, 
1976,  at  11  o'clock  a.m. 


EXECUTIVE  COMMUNICATIONS, 
ETC. 

Under  clause  2  of  rule  XXIV.  executive 
communications  were  taken  from  the 
Speaker's  table  and  referred  as  follows: 

3865.  A  letter  from  the  Secretary  of  the 
Air  Force,  transmitting  a  report  covering  the 
6  months  ended  June  30,  1976,  on  Air  Force 
experimental,  developmental  and  research 
contracts  of  $50,000  and  over,  pursuant  to  10 
U.S.C.  2357;  to  the  Committee  on  Armed 
Services. 

3866.  A  letter  from  the  Secretary  of  Hous- 
ing and  Urban  Development,  transmitting 
the  seventh  reiwrt  on  the  Emergency  Home- 
owners' Relief  Act,  pursuant  to  section  111 
of  the  act;  to  the  Committee  on  Banking, 
Currency  and  Housing. 

3867.  A  letter  from  the  Director,  Bureau  of 
Land  Management,  Department  of  the  In- 
terior, transmitting  a  report  on  negotiated 
sales  contracts  for  the  disposal  of  materials 
during  the  period  January  1  through  June  30. 
1976,  pursuant  to  section  2(b)  of  Public  Law 
87-689;  to  the  Committee  on  Interior  and 
Insular  Affairs. 

3868.  A  letter  from  the  Senior  Adviser  and 
Coordinator  for  International  Narcotics  Mat- 
ters. Department  of  State,  transmitting  a 
proposal  that  the  semiannual  report  on  inter- 
national narcotics  control  required  by  sec- 
tion 481(b)  (2)  of  the  Foreign  Assistance  Act 
be  sttbmitted  for  the  9-nionth  period  ending 
September  30.  1976,  rather  than  the  6  months 
ended  June  30;  to  the  Committee  on  Inter- 
national Relations. 

Received  From  the  Comptroller  General 

3869.  A  letter  from  the  Comptroller  Gen- 
eral of  the  United  States,  transmitting  a 
report  on  computers  and  U.S.  military  readi- 
ness in  Europe;  jointly,  to  the  Committee  on 
Government  Operations,  and  Armed  Services. 

3870.  A  letter  from  the  Comptroller  Gen- 
eral of  the  United  States,  transmitting  a 
report  on  how  the  Department  of  Housing 
and  Urban  Development  can  improve  the 
quality  of  Independent  public  accountant 
audits  of  public  housing  agencies:  jointly,  to 
the  Committees  on  Government  Operations, 
and  Banking,  Currency  and  Housing. 

3871.  A  letter  from  the  Comptroller  General 
of  the  United  States,  transmitting  an  evalua- 
tion  of   proposed  Federal   assistance   for   fi- 


nancing commercialization  of  emerging  en- 
ergy technologies;  jointly,  to  the  Committees 
on  Government  Operations,  Science  and 
Technology,  Banking.  Currency  and  Housing, 
and  Interstate  and  Foreign  Conmierce.  , 


REPORTS  OF  COMMITTEES  ON  PUB- 
LIC   BILLS   AND   RESOLUTIONS 

Under  clause  2  of  rule  XIII,  reports  of 
committees  were  delivered  to  the  Clerk 
for  printing  and  reference  to  the  proper 
calendar,  as  follows : 

Mr.  PEPPER:  Committee  on  Rules.  House 
Resolution  1496.  A  resolution  providing  for 
the  consideration  of  H.R.  14844.  A  bill  to  re- 
vise the  estate  and  gift  tax  laws  of  the  United 
States  (Rept.  No.  94-1437).  Referred  to  the 
House  Calendar. 


REPORTED  BILLS   SEQUENTIALLY 
REFERRED 

Under  clause  5  of  rule  X.  bills  and 
reports  were  delivered  to  the  Clerk  for 
printing,  and  bills  referred  as  follows : 

Mr.  STRATTON:  Committee  on  Armed 
Servlce.s.  H.R.  4105.  A  bill  to  amend  section 
1402(a)  of  title  10,  United  States  Code,  to 
revise  the  rule  for  computation  of  retired  or 
retainer  pay  to  reflect  later  active  duty:  witlt 
an  amendment;  referred  to  the  Committee  ou 
Appropriations  for  a  period  not  to  exceed  15 
legislative  days  with  instructions  to  report 
back  to  the  Hotise  as  provided  in  section  401 
(b)  of  Fvtblic  Law  93-344  (Rept.  No.  94-1435, 
pt.  I) . 

Mr.  STRATTON:  Committee  on  Armed 
Services.  S.  2090.  An  act  to  make  the  pro- 
visions of  section  1331(e)  of  title  lO,  United 
States  Code,  retroactive  to  November  1,  1953; 
referred  to  the  Committee  on  Appropriations 
for  a  period  not  to  exceed  15  legislative  days 
with  instructions  to  report  back  to  the 
House  as  provided  in  section  401  (b)  of  Pub- 
lic Law  93-344.  (Rept.  No.  94-1436,  pt.  I). 


PUBLIC  BILLS  AND  RESOLUTIONS 

Under  clause  5  of  rule  X  and  clause  4 
of  rule  XXrr,  public  bills  and  resolutions 
were  introduced  and  severally  refeiTed 
as  follows: 

ByMr.  BALDUS:  / 

H.R.  i5254.  A  bill  to  authorize  the  great 
river  study;  to  the  Committee  on  Public 
Works  and  Transportation. 

By  Mr.  BROWN  of  Ohio: 

H.R.  15255.  A  bill  to  direct  the  Secretary 
of  the  Interior  to  conduct  a  1-year  feasibi- 
lity/suitability study  of  a  national  museum 
of  Afro-American  history  and  culture  at  oc 
near  WUberforce,  Ohio;  to  the  Committee  on 
Interior  and  Insular  Affairs. 
Bv  Mr.  B-yRON : 

H.R.   15256.  A  bill  to  establish  the  Lake 
Clark  National  Park  in  the  State  of  Alaska, 
and  for  other  purposes;  to  the  Committee  on 
Interior  and  Insular  Affairs. 
ByMr.  COHEN: 

H.R.  15257.  A  bill  to  provide  for  quality  as- 
surance and  utilization  control  in  home 
health  care  under  the  medicare,  medicaid, 
and  social  services  programs  in  accordance 
with  a  plan  to  be  developed  by  a  commission 
specifically  established  for  that  purpose: 
jointly,  to  the  Committees  on  Ways  and 
Means,  and  Interstate  and  Foreign  Com- 
merce. 

By  Mr.  OILMAN : 

H.R.  15258.  A  bill  to  amend  title  II  of  the 
Social  Security  Act  to  reduce  from  72  to  65 
the  age  beyond  which  deductions  on  account 
of  an  individual's  outside  earnings  will  no 
longer  be  made  from  such  Individual's  bene- 
fits; to  the  Committee  on  Wavs  and  Means. 


27776 


CONGRESSIONAL  RECORD  —  HOUSE 


Augmt  25,  1976 


I 

/ 


ByMr.  HUOHES: 
US..  15259.  A  bUl  to  provide  technical  and 
financial  assistance  for  the  development  o{ 
management  plans  and  faculties  tot  tb«  re- 
covery of  energ^y  and  other  resources  from 
discarded  materials  and  for  the  safe  disposal 
of  discarded  materials,  to  regulate  the  man- 
agement of  hazardous  waste,  and  to  reclaim 
waters  damaged  by  sludge  and  sewage;  to 
the  Committee  on  Interstate  and  Foreign 
Commerce. 

By  Mr.  HYDE: 
H.R.  45260.  A  bill  to  amend  title  18  of  the 
United  States  Code  for  the  purpose  of  pro- 
hibiting the  sale  of  children  In  Interstate 
or  foreign  commerce:  to  the  Committee  on 
the  Judiciary. 

ByMr.  LU  J  AN: 
HJi.  15261.  A  bill  to  provide  for  control  of 
incipient  or  emergency  outbreaks  of  range 
caterpillars;    to  the  Committee  on  Agricul- 
ture. 

By  Mr.  McCLOSKEY : 
H.R.  15262.  A  bill  to  provide  for  certain 
Import  restrictions  against  enterprises  en- 
gaged in  prohibited  whaling  activities,  and 
for  other  purposes;  Jointly,  to  the  Conunlt- 
tees  on  Merchant  Marine  and  Fisheries,  and 
Ways  and  Means. 

By  Mr.  MATHIS: 
H.R.  15263.  A  bill  to  establish  a  council 
on  Judicial  tenure  in  the  Judicial  branch  of 
the  Government,  to  establish  a  procedure  In 
addition  to  impeachment  for  the  retirement 
of  disabled  Justices  and  Judges  of  the  United 
States,  and  the  removal  of  Justices  and 
Judges  whose  conduct  is  or  has  been  Incon- 
sistent with  the  good  behavior  required  by 
article  HI,  section  1  of  the  Constitution,  and 
for  other  purposes;  to  the  Committee  on  the 
Judiciary. 

ByMr.  PEYSER: 
H.R.  15264.  A  bill  to  amend  title  18  of  the 
United  States  Code  to  pro^-lde  for  the  review 
of    sentences    Imposed    In    certain    criminal 
cases  involving  physical  violence  or  crimes 
committed  with  a  firearm,  and  for  other  pur- 
poses;  to  the  Committee  on  the  Judiciary. 
By  Mr.  ST  GERMAIN: 
H.R.  15265.  A  bill  to  esUbllsh  an  office  of 
Inspector  general  within  the  Department  of 
Health.    Education,    and    Welfare,    and    for 
other  purposes;  to  the  Committee  on  Gov- 
ernment Operations.  N 
ByMr.  WHITTEN:  ' 
H.R.   15266.  A  bill  to  authorize  construc- 
tion of  the  project  for  Nonconnah  Creek, 
Tenn.  and  Miss.,  and  Horn  Lake  Creek,  In- 
cluding Cowpen  Creek.  Tenn.  and  Miss.;   to 
the  Committee  on  Public  Works  and  Trans- 
portation. 

By  Mr.  YOUNG  of  Texas : 
HJl.  15267.  A  bill  to  provide  for  modifica- 
tion of  tlie  navigation  project  for  the  Guada- 
lupe River,  Tex.;  to  the  Committee  on  I»ublic 
Works  and  Transpiortation. 

By  Mr.  WIRTH  (for  himself,  Mr  Van 
»  DEEStLnr,  and  Mr.  Rose)  : 
H.R.  15268.  A  bill  to  amend  the  Communi- 
cations Act  of  1934  to  provide  Just  and  rea- 
sonable rates,  terms,  and  conditions  for  the 
use  of  certain  rights-tof-why  by  i)ersoiis  de- 
siring to  lease  space  for  wire  commtmi  cat  ion; 
to  the  Committee  on  Interstate  and  Foreign 
Commerce. 

Bv     Ms.     ABZUG     (for     herself,     Mr. 
.  Baoillo,  Mr.  Beard  of  Rhode  Island, 
Mr.   D'Amottrs,   Mr.    Davis,   Mr.   Ed- 
wards of  California,  Mr.  Flood.  Mr. 
Harrinctov,   Mr.  Keinz.  Mr.  Kemp, 
Mr.  Koch,  Mr.  Lehman,  Mr.  Long  of 
Maryland,  Mr.  McHttgh,  Mr.  Nix,  Mr. 
Patterson  of  California,  Mr.  Rich- 
mond,   and   Mr.    Rosenthal)  : 
HJl.  15269.  A  bill  to  bar  foreign  assistance 
to  any  nation  air  traffic  to  and  from  which 
Is  suspended  for  violation  of  the  air  piracy 
provisions  of  the  Aviation   Act  of   19a8;    to 
the  Committee   on   International  Relations. 


By     Ms.     ABZUG     (for    herself,     Mr. 
BAonxo,  Mr.  Beard  of  Rhode  Island, 
Mr.   D'AMOtTRS,   Mr.   Davis,   Mr.   'Eo- 
wabds  of  California,  Mr.  Flood,  Mr. 
Harrimcton,  Mr.  Heinz,  Mr.  Kemp, 
Mr.   Koch,   Mr.  Lehman,   Mr.   Long 
of  Maryland,  Mr.  McHucH,  Mr.  Nix, 
Mr.    Patterson    of    California,    Mr. 
Richmond,  and  Mr.  Rosenthal)  : 
H.R.  15270.  A  bUl  to  require  that  the  Pres- 
ident suspend  air  transportation  rights  of 
any  foreign  nation  which  assists  air  terror- 
ists, and  for  other  purposes;   to  the  Com- 
mittee on  Public  Works  and  Transportation. 
By  Mr.  LONG  of  Louisiana:  y 

H.R.  15271.  A  bUl  to  amend  the  Interstate 
Conunerce  Act  to  establish  timing  require- 
ments and  penalties  with  respect  to  the 
settlement  of  property  damage  claims,  and 
for  other  ptuix>ses;  Jointly,  to  the  Commit- 
tees on  Public  Works  and  Transportation, 
and  Interstate  and  Foreign  Commerce. 
By  Mr.  OBERSTAR: 
H.R.  15272.  A  bill  to  amend  the  Fish  and 
Wildlife  Coordination  Act,  and  for  other 
purposes;  to  the  Committee  on  Merchant 
Marine  and  F*lsherles. 

By  Mr.  PRICE  (for  himself  and  Mr. 
Anderson  of  Illinois)  (by  request) : 
HJl.  15273.  A  bill  to  provide  for  more  ef- 
ficient and  effective  control  over  the  prolif- 
eration of  nuclear  explosives  by  amendments 
to  the  Atomic  Energy  Act  of  1954,  as  amend- 
ed; to  the  JoUit  Committee  on  Atomic  En- 
ergy. 

By  Mr.  XJDALL: 
H.R.  15274.  A  bill  to  amend  the  Atomic 
Energy  Act  of  .1954  to  provide  that  no  ap- 
plications for  construction  licenses  under 
the  act  for  production  or  utilization  facili- 
ties shall  be  acted  upon  by  the  Commission 
unless  the  proposed  facility  has  been  ap- 
proved by  affected  States;  to  the  Joint  Com- 
mittee on  Atomic  Energy. 

H.R.  15275.  A  bill  to  amend  the  Atomic 
Energy  Act  of  1954  to  provide  that  con- 
struction licenses  under  the  act  shall  be 
subject  to  State  disapproval  during  a  90-day 
period  following  the  Issuance  thereof;  to 
the  Joint  Committee  on  Atomic  Enetgy. 

By  Mr.  ZBPERETTI   (for  himself,  Mr. 
Biacgi,    Mr.    Phillip    Burton,    Mr. 
Murphy  of  New  York,  Mr.  Schetjer, 
Mr.  Yates.  Mr.  Harris,  Mrs.  Spell- 
man,  Mr.   Rcsso,  Mr.   Adoabbo,   and 
Mr.  Dent)  : 
H.R.  15276.  A  bill  to  amend  the  District  of 
Columbia  Police   and   Firemen's   Salary   Act 
of  1958  to  provide  for  incUision  of  officers  and 
members  of  the  U.S.  Park  Police  force  xmder 
the  Federal  pay  comparability  system  and  to 
require  submittal  of  a  report  on  the  feasi-  • 
bllity  and  desirability  of  codifying  tlie  laws 
relating  to  the  U.S.  Park  Police;  to  the  Com- 
mittee on  the  District  of  Columbia. 

By   Mr.   ADDABBO    (for   himself.   Mr. 
Anderson  of  Illinois.  Mr.  Buchanan, 
Mr.     Cotter,     Mr.     Couchlin.     Mr. 
Dent,   Mr.    Flood,    Mr.    Plorio,   Mr. 
Gatdos,   Mr.   GuDE,   Mr.   Helstoski, 
Mr.  Hughes.  Mr.  Johnson  of  Cali- 
fornia, Ms.  Keys,  Mr.  LaFalce,  Mr. 
McDade,  Mr.  Mann,  Mr.  Mollohan, 
Mr.  Price,  Mr.  Rancel,  Mr.  Riecle, 
Mr.    Rosenthal,    Mr.    SNTora,    Mr. 
Traxler,  and  Mr.  Walsh)  : 
H.J.  Res.  1058.  A  resolution  authorizing  the 
President  to  proclaim  September  8  of  each 
year  as  National  Cancer  Prevention  Day;   to 
the    Committee    on    Post    Office    and    Civil 
Service. 

By  Mr.  FINDLEY: 
HJ.  Res.  1059.  A  resolution  proposing  an 
amendment  to  the  Constitution  of  the 
United  States  to  establish  a  single  6-year 
term  for  the  President;  to  the  Committee 
on  the  Judiciary. 

ByMr.  GAYDOS: 
H.J.   Res.    1060.   A   resolution   designating 
February  of  each  year  as  "American  History 


Month";   to  the  Oommittee  on  Post  Office 
and  Civil  Service. 

By  Mr.  MYERS  of  Indiana: 
H.J.  Res.    1061.  A  resolution   authorizing 
the  President  to  proclaim  September  8  of 
each  year  as  "National  Cancer  Day";  to  the 
Committee  on  Post  Office  and  Civil  Service. 
ByMr.  STAGGERS: 
H.J.  Res.  1062.  A  resolution  providing  for 
a  National  Leadership  Conference  on  Energy 
Policy  to  be  held  during  1977;  to  the  Com- 
mittee on  Government  Operations. 

By   Mr.   MURPHY   of   New  York    (for 
himself,  Mr.  Charles  H.  Wilson  of 
California,  Mr.  Burke  of  Florida,  Mr. 
Walsh,  Mr.  Blancbard,  Mr.  Alle.v, 
Mr.  Mikva,  Mr.  Kztchum,  Mr.  Re- 
GULA,  Mr.  Nix,  JMt.   Moixohan,  Mr. 
Heinz,    Mr.    Ichord,    Mr.    Staggers, 
Mr.  Taylor  of  North  Carolina,  Mr. 
Shbiver,  Mr.  Young  of  Florida,  Mr. 
Clevxlano,  Mr.  Gude,  Mr.  Conable, 
Mr.  Passmaw,  Mr.  Fltnt,  Mr.  Dent, 
Mr.  Mnxs,  and  Mr.  Young  of  Texa.s) : 
H.  Con.  Res.  721.  A  resolution  expressing 
the  sense  of  Congress  that  the  President  take 
steps  to  place  on  the  agenda  of  the  United 
Nations    Organization    the    threat    to    tlie 
peace  created  by  the  miuder  of  two  Ameri- 
can Army  officers  by  members  cf  the  Nonh 
Korean  Armed  Forces;  to  the  Committee  on 
International  Relations. 

By  Mr.   MURPHY   of  New   York    (for 
himself,  Mr.  Charles  H.  Wilson  of 
California,  Mr.  Duncan  of  Tennes- 
see, Mr.  Seiberlinc,  Mr.  Dickinson, 
and  Mrs.  Holt)  : 
H.  Con.  Res.  722.  A  resolution  expressing 
the   sense   of   Congress    that   the    President 
take  steps  to  place  on  the  agenda  of  the 
United  Nations  Organization  the  threat  to 
the   peace    created    by   the    murder    of   two 
American  Army  officers  by  members  of  the 
North  Korea  Armed  Forces;  to  the  Committee 
on  International  Relations. 

By  Mr.  WOLFF  (for  himself,  Mrs.  Fen- 
wick,  Mr.  Burke  of  Massachusetts, 
Mr.  Pepper.  Mr.  Roe.  Mr.   LaFalce, 
Mr.  EiLBERc,    Mr.    Edgar,  .  Mr.    Won 
Pat,    Mr.    Cottep.,    Mr.    Bedell,   Mr. 
Scheuer,  Mr.  Do^tjey  of  New  York, 
Mr.   Howe,  Mr.  Conte,  Mr.   Frasek, 
Mr.  Mazzoli,  Mr.  Riecle,  Mrs.  Heck- 
ler of  Massachusetts,  and  Mr.  Con- 
able)     (by    request): 
H.  Con.  Res.  723.  A  resolution  expressing 
the  sense  of  Congress  that  the  President  call 
a  White  House  Conference  on  Marriage  and 
the  Family;  to  the  Committee  o;i  Education 
and  Labor. 

By   Mr.   MURPHY  of    New   York    (for 
him.self,  Mr.  Charles  H.  Wilson  of 
California,    Mr.    Burke    of    Florida. 
Mr.  Walsh,  Mr.  Blanchard,  Mr.  Al- 
len. Mr.  Mikva,  Mr.  Ketchum,  Mr. 
Recula.  Mr.  Nrx,  Mr.  Mollohan.  Mr. 
Heinz,  Mr.  Ichoro,  Mr.  Stagcexs.  Mr. 
Taylor     of     North     Carolina.     Mr. 
Shriver.  Mr.  YODNc  of  Florida,  Mr. 
Jeffords,  Mr.  Clevtland,  Mr.  Oude, 
Mr.     Conable,     Mr.     Passman,    Mr. 
Plvnt,  Mr.  Dent,  and  Mr.  Mills)  : 
H.  Res.  1491.  A  resolution  instructing  tlie 
Committee  oa  the  Armed  Services  to  study 
and  report  on  the  murder  of  two  American 
Army    officers    by    members    of    the   North 
Korean   armed    services;    to   the  Committee 
on  Rules. 

By   Mr.   MURPHY  of   New  York   (for 
himself,  Mr.  Charles  H.  Wilson  of 
California,  Mr.  Young  of  Texas,  Mr. 
Duncan  of  Tennessee,   Mr.  Seiber- 
linc.    Mr.     Dickinson,     and     Mrs. 
Holt)  : 
H.  Res.  1492.  A  resolution  Instructing  the 
Committee  on  the  Armed  Services  to  study 
and  report  on  the  murder  of  two  Amertcan 
Army    officers    by    members    of    the   North 
Korean   armed   services;    to  ti>e  Committee 
on  Rules. 
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By   Mr.   MURPHY  of   New   York    (for 

himself,  Mr.  Charles  H.  Wilson  of 

California,  Mr.  Burke  of  Florida,  Mr, 

Walsh,  Mr.  Blanchard,  Mr.  Allen, 

Mr.  Mikva,  Mrs.  Pettis,  Mr.  Ketchum, 

Mr.  Regula,  Mr.  Nix,  Mr.  Mollohan, 

Mr.  Heinz,  Mr.  Ichord,  Mr.  Staggers, 

Mr.  Taylor  of  North  Carolina,  ^r. 

Shrtver,  Mr.  Young  of  Florida,  Mrs. 

Collins  of  Illinois,  Mr.  Jeffords,  Mr. 

Cleveland,  Mr.  Gude,  Mr.  Conable, 

Mr.    Passman,    and    Mr.    Flynt)  : 

H.    Res.    14^3.    A   resolution    condemning 

the  treacherous  acts  of  North  Korean;  to  the 

Committee  on  International   Relations. 

By   Mr.  MURPHY  of  New   York    (for 
himself,  Mr.  Charles  H.  Wilson  of 
California,  Mr.  Dent,  Mr.  Mills,  Mr. 
Young  of  Texas,  Mr.  Duncan  of  Ten- 
nessee, Mr.  Seiberlinc,  Mr.  Dickin- 
son, and  Mrs.  Holt)  : 
H.  Res.  1494.  A  resolution  condemning  the 
treacherous  acts  of  North  Korea;  to  the  Com- 
mittee on  International  Relations. 
By  Mr.  THOMPSON: 
H.  Res.  1495.  A  resolution  providing  salary 
adjustments  for  the  official  reporters  of  de- 
bates and  official  reporters  to  committees;  to 
the  Committee  on  House  Administration, 


PRIVATE  BILLS  AND  RESOLUTIONS 

Under  clause  1  of  rule  XXII,  private 
bills  and  resolutions  were  introduced  and 
severally  referred  a.s  follows: 
By  Mr.  PEYSER: 

H.R.  15277.  A  bill  for  the  reUef  of  Mrs. 
Vibeke  McCready;  to  the  Committee  on  the 
Judiciary. 

ByMr.  RIEGLE: 

H.R.  15278.  A  bill  for  the  relief  of  Hun  Slk 
Sanderson;  to  the  Committee  on  the  Ju- 
diciary. 

By  Mr.  RONCALIO: 

H.R.  15279.  A  bill  for  the  personal  relief  of 
Theodore  H.  Gies;  to  the  Committee  on  the 
Judiciary. 


MEMORIALS 

Undei  clause  4  of  rule  XXII, 
447.  The  SPEAKER  presented  a  memorial 
of  the  Legislature  of  the  State  of  California, 
relative  to  the  regional  office  of  the  Pacific 
Fisheries  Management  Council,  which  was 
referred  to  the  Committee  on  Merchant  ^Ta- 
rlnc  and  Fisheries. 


-PETITIONS.  ETC. 

Under  olau.se  1  of  rule  XXn, 
567.  Tlie  SPEAKER  presented  a  petition  of 
H  O  Rlckover,  ht  sea  aboard  the  U.S.S.  Bain- 
briAge.  relative  to  the  construction  of  nu- 
clear-powered major  combatant  vessels, 
which  was  refpired  to  the  Committee  on 
Armed  Services; 


AMENDMENTS 


Under  claiiae  S  of  rule  XXIII.  proposed 
amer.dmento  v.-rro  .submitted  as  follo'v.s; 
H.R.  14238 
By  Mr.  GR.\3SLEY: 

Page  2.  line  15.  strike  the  period  and 
Insert  a  colon  and  the  following  langtiase; 
"Provided.  That  none  of  the  funds  in  this 
Act  -shall  be  used  to  pay  any  Member  of  tlie 
House  of  Representatives,  Delegate  to  the 
House  of  Repre.sentatives,  or  the  Resident 
Commissioner  from  Puerto  Rico,  at  an  an- 
nual rate  of  pay  which  is  in  excess  of  the 
annual  rate  of  pay  In  effect  with  respect  to 
such  individual  on  September  30.  197C." 

Page  3,  line  4,  snike  the  period  and  insert 


a  colon  and  the  following  language:  "Pro- 
vided, That  none  of  the  funds  in  this  Act 
shall  be  used  to  pay  the  majority  leader  or 
minority  leader  of  the  House  of  Representa- 
tives, or  the  Speaker  of  the  House  of  Repre- 
sentatives, at  an  annual  rate  of  pay  which 
Is  in  excess  of  the  annual  rate  of  pay  In 
effect  with  respect  to  such  Individual  on 
September  30,  1976." 


FACTUAL  DESCRIPTIONS   OF  BILLS 
AND  RESOLUTIONS  INTRODUCED 

Prepared  by  the  Congressional  Re- 
search Service  pursuant  to  clause  5(d) 
of  House  rule  X.  Previous  listing  ap- 
peared in  the  Congressional  Record  of 
August  24,  1976,  page  27545. 
house  bills 

H.R.  14890.  July  27,  1976.  Public  Works 
and  Transportation;  Ways  and  Means.  Au- 
thorizes the  Secretary  of  Transportation  to 
approve  Federal  participation  in  a  State 
project  to  repair  or  replace  unsafe  bridges. 
Extends  the  Highway  Trust  Fund  and  the 
Land  and  Water  Conservation  Fund  through 
fiscal  year  1990.  Postpones  specified  excise  tax 
reductions  under  the  Internal  Revenue  Code. 

H.R.  14891.  July  27,  1976.  Armed  Services. 
Authorizes  the  President  to  sell  certain  naval 
vessels  to  the  Government  of  Iran. 

H.R.  14892.  July  27,  1976.  Armed  Services. 
Authorizes  the  President  to  sell  certain  naval 
vessels  to  the  Government  of  Venezula. 

H.R.  14893.  July  27,  1976.  Armed  Services. 
Authorizes  the  President  to  sell  certain  naval 
vessels  to  the  Government  of  Pakistan. 

H.R.  14894  Julj  27,  1976.  Interstate  and 
Foreign  Commerce.  Prohibits  the  distribu- 
tion or  sale  of  mailing  lists  of  individuals 
under  the  age  of  18  for  use  in  any  commer- 
cial solicitation. 

H.R.  14895.  July  27,  1976.  Interstate  and 
Foreign  Commerce.  Reaffirms  the  Intent  of 
Congress  with  respect  to  the  structure  of  the 
common  carrier  telecommunications  indus- 
try rendering  services  in  interstate  and  for- 
eign commerce.  Reaffirms  the  authority  of 
the' States  to  regulate  terminal  and  station 
equipment  used  for  telephone  exchange  serv- 
ice. Requires  the  Federal  Communications 
Commission  to  malce  specified  findings  in 
connection  with  Coiiimission  actions  au- 
thorizing specialized  carriers. 

H.R.  14896.  July  27,  1976.  Judiciary.  Directs 
Federal  Courts  to  consider  specified  criteria 
in  the  Imposition  of  terms  of  imprisonment 
for  criminal  ofl'enses. 

Establishes  a  United  States  Commission  on 
Sentencing  as  an  Independent  commission 
w^ithin  the  judicial  branch  of  the  United 
States  Government  to  pi-omulgale  sentenc- 
ing guidelines  for  criminal  offenses. 

H.R.  14807.  July  27,  1976.  Banking,  Cur- 
r?ncy  and  Housing.  Amends  tlie  Consumer 
Credit  Prr.tection  Act  to  prohibit  the  dis- 
ti'lbutioii  of  consumer  inlurniation  reports 
by  inve-^ti^^nt ion- agencies  except  for  specified 
uses  such  as  credit  transactions,  employ- 
ment purposes,  or  insurance  underwriting. 
Limits  the  iise  of  adver.se  infcrmntion  in 
s'.tch  reports. 

Recjuives  that  the  consiuner  be  notified 
whenever  medical  infonnation  is  provided 
for  use  in  such  report  or  when  adverse  a'^tiou 
is  taken  based  on  infoimation  in  such  re- 
port. Gives  the  consuii:er  the  ritjht  to  exam- 
ine aiiv  file  held  by  sufh  inxe^lii'atlon  agen- 
cy and  to  challense  inionnatlon  contained  in 
iuch  fil" 

H.R.  14808.  July  27.  197G.  Post  Office  and 
Civil  Sfrvicp.  Limits  the  persons  who  may  be 
admitted  to  the  Federal  competitive  service 
*.o  thoie  individuals  who  either  are  United 
States  citizens  or  one  permanent  allegiance 
to  the  United  States. 

Aiithori;^es  the  President  to  prescribe  e>:- 
ceptio-is  from  such  requirements. 


H.R.  14899.  July  27,  1976.  Public  Works  and 
TransportVtlon.  Deauthorlzes  the  Lafayette 
Dam  and  Rh^rvoir  in  Indiana. 

H.R.  14900^5iily  27,  1976.  Public  Works  and 
TransportatlonrS^rects  the  Secretary  of 
Transportation  to  determine  and  assign  to 
each  bridge  located  on  any  Federal-aid  high- 
way system  a  sufficiency  rating  based  on  its 
condition,  essentiality  for  public  use.  age, 
and  average  daily  traffic. 

Requires  that  the  apportionment  of  funds 
out  of  the  Highway  Trust  Fund  to  States 
for  bridge  rehabilitation  and  repair  be  based 
on  such  rating.  Authorizes  the  Secretary  to 
approve  State  bridge  inspection  programs! 

H.R.  14901.  July  27,  1976.  Interior  and  Ii*i 
sular  Affairs.  Directs  the  Secretary  of  the  In- 
terior to  allow  any  chief  of  the  Piscataway 
Indian  Tribe  to  be  burled  at  Piscataway  Park 
in  Oxon  Hill,  Maryland. 

H.R.  14902.  Juiy  27,  1976.  Post  Office  and 
Civil  Service.  Limits  the  persons  who  may  be 
admitted  to  the  Federal  competitive  service 
to  those  individuals  who  either  are  United 
States  citizens  or  owe  permanent  allegiance 
to  the  United  States. 

Authorizes  the  President  to  prescribe  ex- 
ceptions from  such  requirement. 

H.R.  14903.  July  27,  1976.  Judiciary.  Au- 
thorizes classification  of  a  certain  Individual 
as  a  child  for  purposes  of  the  Immigration 
and  Nationality  Act. 

H.R.  14904.  July  28.  1976.  Wals  and  Means. 
Amends  the  Internal  Revenue  Code  to  grant 
tax  exempt  status  to  Industrial  develop- 
ment bonds  the  proceeds  of  which  are  used 
for  drydock  facilities  the  primary  purpose  of 
which  is  to  be  for  repairing,  inspecting,  or 
servicing  vessels. 

H.R.  14905.  July  28,  1976.  Public  Works  and 
Transportation.  Amends  the  Federal  Aviation 
Act  of  1958  to  make  eligible  for  registration 
as  being  of  United  States  nationality,  aircraft 
owned  by  a  citizen  of  a  foreign  country  who 
has  been  lawfully  admitted  for  permanent 
residence  Into  the  United  States. 

H.R.  14906.  July  23,  1976.  Post  Office  and 
Civil  Service.  Designates  the  birthday  of  Mar- 
tin Luther  King.  Junior,  as  a  legal  public 
holidaj'. 

H.R.  14907.  July  28,  1976.  Education  and 
Labor.  Amends  the  Occupational  Safety  and 
Health  Act  of  1970  to  provide  that  any  em- 
ployer who  successfully  contests  a  citation 
or  penalty  imder  such  Act  shall  be  awarded 
a  reasonable  attorney'.s  fee  and  other  reason- 
able litigation  costs. 

H.R.  14908.  July  28.  1976.  Education  and 
Labor.  Amends  the  Occupational  Safety  and 
Health  Act  of  1970  to  provide  tliat  any  em- 
ployer who  sticcessfully  contests  a  citation  or 
penalty  under  such  Act  shall  be  awarded  a 
rea.sonab'.e  attorney's  fee  and  other  reason- 
able litigation  costs. 

H.R.  14909.  July  28.  1976.  Interstate  and 
Foreign  Commerce.  Amends  the  Federal  Rail- 
road Safety  Act  of  1970  to  direct  the  Secre- 
tary of  Transportation  to  issue  regulatioiLs 
requiring  tliot  all  the  glass  in  the  e:<po.sed 
windows  of  railroad  locomotives  and  rear 
cars  be  bulletproof. 

H.R.  14910.  July  28.  1976.  Way.s  and  Means. 
Prohibits  tlie  importation  of  any  product 
from  the  liver  of  any  duck  or  gocse  which 
has  been  force -fed. 

H.R.  14911.  July  28.  1976.  Educ.ition  and 
Labor.  Aaiends  the  National  Labor  Relations 
Act  to  provide  that,  an  employee  shall  not  i)e 
required  to  Join  or  support  a  labor  organi- 
zation as  a  condition  of  employment  If  it  in 
contrary  to  his  religion. 

H.R.  14912.  July  28,  1976.  Agriculiure.  Di- 
rects the  .Secretary  of  Agricvtlture  to  develop 
and  periodically  reevaluate  a  national  pro- 
gram for  the  conservation  of  land,  water, 
and  rel.ited  resources.  Requires  u.se  of  pro- 
gram elements  in  preparation  of  budget  re- 
quests to  Congre.ss. 

H.R    14913.  July  28.   1976.  Education   and 
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Labor.  Amends  the  Kational  Labor  Relations 
Act  to  provide  that  an  employee  shall  not 
be  required  to  join  or  support  a  labor  orga- 
nization as  a  condition  of  employment  if  It  Is 
contrary  to  Ms  religion. 

H.B.   14914.  July  28.  1976.  Judiciary.  Sets 
forth  penalties  for  unauthorized  disclosure 


EXTENSIONS  OF  REMARKS 

of  information  identifying  any  Individual's 
association  with  the  foreign  intelligence  op- 
eration of  the  United  States. 

HJl.  14915.  July  28,  1976.  Banking,  Cur- 
rency and  Housing.  Amends  the  Flood  Disas- 
ter Protection  Act  of  1973  to  eliminate  flood 
insurance  and  conununity  participation  In 


August  25,  1970 


the  national  flood  Insurance  program  as  pre- 
requisites for  Federal  approval  of  financial 
assistance  for  acquisition  or  oonstructlon  of, 
or  for  lending  Institution  loans  secured  by'  1 
any  building,  mobile  home,  or  personal  prop- 
erty  located  or  to  be  located  in  an  area  hav- 
ing special  flood  hazards. 


August  25,  1976 


EXTENSIONS  OF  REMARKS 


MASSACHUSETTS  IS  PROUD  OF 
ARTHUR  FIEDLER 


HON.  JAMES  A.  BURKE 

OP   MASSACHTJSETTS 

IN  THE  HOUSE  OP  REPRESENTATIVES 

Wednesday,  August  25,  1976 

Mr.  BURKE  of  Massachusetts.  Mr. 
Speaker,  I  am  sure  my  colleagues  are  all 
aware  of  the  renowned  conductor  of  the 
Boston  Pops  Orchestra,  Arthur  Fiedler. 
Maestro  Fiedler,  now  81  years  of  age, 
has  been  conducting  the  Boston  Pops 
since  1930.  Through  concert  toui's  and 
public  television  performances,  he  has 
brought  a  new  appreciation  and  love  of 
music  Into  the  lives  of  many  Americans. 
Mr.  Fiedler's  innovative  programs,  com- 
bining classical  and  popular  musical 
styles,  create  delightful  and  exciting  per- 
formances, with  something  for  everyone. 
The  people  of  the  Commonwealth  of 
Massachusetts  are  particularly  proud  of 
Arthur  Fiedler  and  thq  Boston  Pops  and 
fill  Symphony  Hall  in  Boston  every 
evening  there  is  a  copcert.  Many  Massa- 
chusetts groups  andNorganizatlons  have 
honored  Mr.  Fiedler  ove^he  yeare  for  his 
contributions  to  the  world  of  music, 
among  these  the  1972  Bay  Stater  of  the 
Year  Award  presented  by  the  Massa- 
chusetts State  Society  of  Washington, 
t>.C. 

As  the  1976  recipient  of  the  Bay  State 
Award,  I  am  indeed  honored  to  join  such 
distinguished  company.  I  would  like  to 
join  with  the  Massachusetts  State  Society 
in  paying  further  tribute  to  Arthur 
Fiedler  by  introducing  the  following  Wall 
Street  Journal  article  in  today's  Con- 
CREsiONAL  Record. 

Arthttk  Fiedler  Mixes  Pop  and  the 
Classics  as  Concextgoehs  Cheer — His 
Boston  Pops  Orchestra  Keeps  the 
Mood    Lively,     Influences     U.S.     Tastes 

A    VIOLEST    refuses    TO    WHISTLE 

(By  Liz  Roman  Gallese) 
■Boston. — It  Is  a  sultry  summer  evening, 
and  here  at  Symphony  Hall,  spotlighted 
under  a  canopy  of  shimmering  white  light, 
conductor  Arthur  Fiedler  lifts  his  baton 
before  the  Boston  Pops  Orchestra.  Strains 
of  a  Gershwin  medley  fill  the  hall.  In  the 
audience,  men  In  bright  sport  Jackets  and 
women  In  summer  dresses  sit  around  tiny 
tables,  sipping  v.hlte  wine,  nibbling  tiny 
sandwiches  and  bobbing  their  heads  to  the 
music.  The  mood  of  festivity — even  frivol- 
ity— never  sags  throughout  the  two-hour 
performance.  Indeed,  Mr.  Fiedler  is  host  of 
the  biggest  party  in  town. 

"Arthur  Fiedler  has  a  consummate  knack 
for  Dullding  the  audience  up  to  a  pitch  with 
a  mix  of  music  and  sending  them  home 
happy  for  more,"  says  Thomas  Morris,  man- 
ager of  the  Boston  Symphony  Orchestra  Inc., 
the  Pops'  parent  organization.  "It's  a  show." 
Showmanship  together  with  a  well-pack- 


aged musical  program  offering  nothing  too 
weighty  or  avantgarde — plays  a  big  part  In 
the  perennial  popularity  of  the  Boston  Pops 
concerts.  During  the  Spring  and  summer 
months  here,  the  sedate  Symphony  Hall  Is 
transformed  In  Mr.  Morris's  words,  Into  a 
"magical  garden,"  and  the  105-member 
Boston  Symphony  Orchestra  sheds  Its  12 
principal  players  to  become  the  Boston  Pops 
Orchestra.  (The  top  musicians,  one  from 
each  instrumental  section,  form  a  separate 
chamber-music  group  during  the  season.) 

Over  the  years,  the  Boston  Pops  has  had 
an  enormous  Influence  on  the  musical  tastes 
of  Americans  far  and  wide,  by  popularizing 
classical  music  and  Introducing  "serious" 
music  lovers  to  the  best  of  the  popular  fare. 
And  presiding  over  It  all  Is  white-haired,  81- 
year-old  Arthur  Fiedler,  who  looks  like  the 
very  protoype  of  a  maestro.  He  has  con- 
ducted the  orchestra  for  the  past  47  seasons, 
a  tentu-e  longer  than  all  17  of  his  predeces- 
sors combined. 

"Arthur  Fiedler  is  the  ambassador  of  music 
to  America,"  says  Ralph  Black,  executive  di- 
rector of  the  American  Symphony  Orchestra 
League,  a  Vienna,  Va.,  trade  association. 
"What  he's  done  Is  reach  the  masses.  His 
music  says,  'Come  out  and  give  it  a  try  and 
have  a  good  time."  " 

Largely  as  a  result  of  Mr.  Fiedler's  influ- 
ence, most  of  the  nation's  1,451  symphony 
orchestras  have  been  giving  pops  concerts 
for  the  past  two  decades.  But  few  set  aside  a 
specific  time  of  year  for  the  performances, 
and  even  fewer  add  the  fillip  of  refresh- 
ments and  a  relaxed,  informal  setting. 

It  was  in  1885  that  Henry  Lee  Hlgginson, 
a  Boston  financier  who  had  founded  ^e  Bos- 
ton Symphony  Orchestra  four  years  earlier, 
realized  another  part  of  his  dream:  to  pre- 
sent "concerts  of  a  lighter  type  of  music." 
This  light  music  was  combined  with  light  re- 
freshments, and  these  "promenade"  con- 
certs— soon  renamed  "popular"  and  then 
"pops" — quickly  became  a  Boston  institu- 
tion. 

VIOLINIST    MAKES   GOOD 

By  tlie  time  Arthur  Fiedler,  a  young  vio- 
linist with  the  Boston  Symphony,  was  named 
conductor  of  the  Pops  in  1930,  however,  the 
popularity  of  the  concerts  had  paled.  So  the 
young  maestro,  who  had  spearheaded  a 
campaign  for  free  outdoor  concerts  the  year 
before,  enlivened  the  Boston  Pops  reper- 
toire and  won  cheers  from  critics  and  con- 
certgoers  alike. 

Today,  though  some  critics  are  less  than 
enthusiastic,  the  crowds  are  stUl  cheering. 
The  Boston  Pops  plays  to  packed  houses  in 
Symphony  Hall  six  nights  a  week  during 
May  and  June.  Crowds  flood  the  Charles 
River  bank  for  free  concerts  In  July  (con- 
ducted mostly  by  Mr.  Fiedler's  assistant, 
Harry  Ellis  Dickson).  For  10  months  of  the 
year,  Mr.  Fiedler  takes  up  his  baton  as 
guest  conductor  at  pops  concerts  given  by 
symphony  orchestras  throughout  the  U.S. 
and  abroad.  And  mUlions  of  Americans  see 
him  conduct  the  Boston  Pops  on  nationwide 
public  television  for  13  weeks  each  summer. 
All  this  earns  for  Mr.  Fiedler  a  comfortable 
salary,  but  neither  he  nor  the  Boston  Sym- 
phony will  specify  the  amount  of  his  income. 

For  the  Boston  Symphony  Orchestra,  the 
Boston  Pops  concerts  mean  more  than  popu- 


larity. They  represent  a  siu-efire  source  or 
income  that  helps  offset  sizable  losses  in 
other  parts  of  the  orgaalzation.  The  Boston 
Symphony  Orchestra  Itself,  which  must  un- 
derwrite costly  top  talent  and  numerous  re- 
hearsals, and  the  BerksWre  Music  Center,  a 
school  for  musicians  at  the  orchestra's  sum- 
mer home  In  Tanglewood,  Mass. 

Overall,  the  Boston  Symphony  doesn't 
come  close  to  meeting  its  $8.5  million  annual 
operating  expenses  with  the  $6  million  it 
takes  in  from  ticket  sales  and  other  direct 
sources.  Contributions  and  cndo^i-meut  in- 
come barely  close  the  gap. 

While  the  orchestra  has  tried  to  bolster 
Its  income  by  raising  ticket  prices,  booking 
Symphony  Hall  for  other  events  and  hasting 
summer  rock  concerts  at  Tanglewood,  in- 
creasingly It  has  come  to  rely  on  the  Boston 
Pops.  This  year  it  extended  the  Pops  season 
into  July  and  switched  the  six-concert-a 
week  Pops  schedule  to  provide  an  extra 
weekend  performance.  For  the  past  si.x 
years.  It  has  collaborated  with  WGBH.  Bos- 
ton's public  television  station,  to  air 
"Evening  at  Pops,"  splitting  with  the  station 
a  $500,000  to  $600,000  anmial  production 
grant  from  Martin  Marietta  Corp. 

The  Boston  Pops  has  few  of  the  financial 
problems  facing  the  Symphony.  Most  of  Its 
tickets  (ranging  In  price  from  $2.00  to  $8.50) 
are  sold  out  In  advance  as  early  as  the  pre- 
ceding fall,  oft,en  in  large  blocks  to  compa- 
nies and  organizations.  It  can  keep  labor 
costs  at  a  minimum  by  holding  only  one 
three-hour  rehearsal  a  week  because  the 
material,  besides  being  simple  and  familiar, 
is  repeated  throughout  the  week.  And  sales 
of  Boston  Pops  recording  (ranging  in  flavor 
from  Tchaikovsky's  "Swan  Lake"  to  "Salute 
to  Disney")  have  reached  some  50  million 
copies,  probably  more  than  those  of  any 
other  orchestra. 

Perhaps  the  key  to  the  Boston  Pops'  wide 
appeal  is  Arthur  Fiedler's  near-flawless  in- 
stinct for  what  will  please  the  crowds.  Al- 
though practically  anything  goes — from 
Beethoven  to  the  Beatles  and  beyond— he 
tends  to  stay  away  from  weightier  symphonies 
and  esoteric  rock  music.  "I'm  a  middle-of- 
the-road  guy,"  he  says.  "People  like  the 
things  they  know,  and  I  play  the  music  they 
like.  I'd  have  trained  seals  here  If  people 
wanted  them."  / 

The  Fiedler  flalr-^r,  some  say,  formula — 
was  much  in  evidence  at  Symphony  Hall 
on  a  recent  Tuesday  night  as  the  conductor 
ascended  to  the  podium  promptly  at  8:30 
p.m.  Like  all  Boston  Pops  concerts,  this  one 
is  divided  into  three  distinct  parts:  the  first 
two  featuring  light  classical  music,  the  third 
popular  tunes.  "You  plan  a  musical  pro- 
gram the  way  a  master  chef  plans  a  menu," 
Mr.  Fiedler  says.  "Tfou  have  a  tempting  ap- 
petizer, a  fresh  salad  with  a  piquant  dress- 
ing, a  robust  main  coxirse,  a  carefully  chosen 
dessert." 

Kicking  off  the  program  Is  "Variations 
on  'America,' "  an  Ives-Schuman  number 
that  capitalizes  on  the  audience's  early-eve- 
ning enthusiasm  with  Its  attention-grabbing 
shifts  in  tempo  and  mood.  Rousing  applause 
follows  the  piece.  A  short  Rhelnberger  con- 
certo and  an  even  shorter  Mozart  sonata 
precedes  the  first  Intermission. 

After  intermission  comes  the  most  seri- 
ous part  of  the  program,  two  lengthier  con- 


certos by  composers  Bruch  and  Gershwin. 
But  It  is  the  last  segment  of  the  progpram 
that  truly  captivates  the  audience.  The  or- 
chestra strikes  up  a  medley  of  Stephen  Fos- 
ter tunes,  alternating  slow  melodies  like 
"Beautiful  Dreamer"  with  zippier  numbers 
like  "Oh!  Susanna." 

During  a  medley  of  Gershwin  tunes  from 
the  musical  "Girl  Crazy,"  the  orchestra 
makes  clicking  sounds  to  the  beaf  of  "But 
Not  for  Me."  And  just  before  the  finale,  Mr. 
Fiedler  sneaks  In  a  surprise  that  isn't  listed 
on  the  program — the  popular  theme  from 
the  movie  "The  Way  We  Were."  Capping 
the  evening  is  "Look  Sharp,  Be  Sharp,"  the 
onetime  Gillette  razor-blade  advertising  jin- 
gle, a  piece  that  the  Pops  plays  frequently. 

Mr.  Fiedler  keeps  careful  files  on  the 
groups  that  attend  his  concerts,  so  that  he 
doesn't  repeat  the  same  music  when  they 
return  the  next  year.  He  also  plays  special 
requests  If  orchestra  arrangements  of  the 
tunes  are  available. 

The  conductor  also  accommodates 
groups  that  want  to  hear  a  particular  solo- 
ist, If  the  soloist  meets  with  his  approval  at 
an  audition.  Because  the  New  England  Con- 
servatory Preparatory  School  bought  a 
block  of  tickets  for  the  recent  Tuesday  con- 
cert, for  example,  two  of  its  students,  a  vio- 
linist and  a  pianist,  played  the  important 
Bruch  and  Gershwin  concertos.  "ITiey 
weren't  the  greatest,  but  they  passed,"  Mr. 
Fiedler  says.   ■ 

CHAMPAGNE    AND    FISH    CAKES 

Whereas  only  the  finest  classical  perform- 
ers play  solo  numbers  at  Boston  Symphony 
concerts.  Pops  concerts  give  ■some  of  the 
orchestra's  lesser -known  musicians — as  weU 
as  younger  outsiders— a  spot  In  the  lime- 
light. But  some  say  the  extra  work  Isn't 
worth  It.  Ann  Hobson,  a  harpist  who  has  so- 
loed several  times  at  Boston  Pops  concerts, 
says,  "The  Pops  audience  isn't  as  attentive, 
and  it's  discouraging  to  hear  them  clinking 
champagne  glasses." 

Though  most  orchesLra  members  say  Pops 
concerts  can  be  fun,  some  complain  about 
the  grueling  schedule  and  the  relatively  un- 
challenglng  program.  "Ifs  the  difference  be- 
tween lobster  and  chopped  fish  cakes,"  says 
Arthur  Press,  a  timpani  player.  And  Mr. 
Dickson,  the  assistant  conductor,  says  that 
"Stars  and  Stripes  Forever"  Is  "enough  to 
drive  you  out  of  your  mind  when  you  play  it 
every  night." 

At  least  one  musician  refuses  to  enter  into 
the  spirit  of  things.  Eugene  Lehner,  a  70- 
year-old  viollst,  treats  the  more  excessive 
Pops  flourishes  with  tight-lipped  disdain. 
When  the  other  musicians  clap  their  hands 
to  a  Beatles  tune,  Mr.  Lehner's  hands  remain 
In  his  lap.  When  they  whistle  to  music  from 
"Bridge  on  the  River  Kwal,"  he  steadfastly 
refuses.  "He  hates  anything  undignified,"  Mr. 
Dickson  explains.  "He  says  he  wasn't  hired 
to  clap." 

Most  serious  critics  share  Mr.  Lehner's  dis- 
taste for  Mr.  Fielder's  unabashedly  commer- 
cial approach.  The  Boston  Pops  concerts 
"arent  regarded  seriously  as  a  musical 
event,"  says  Michael  Steinberg,  music  critic 
for  The  Boston  Globe.  While  he  says  the  Bos- 
ton Symphony  Orchestra  Is  "happy  to  take 
the  money  Arthur  Fiedler  brings  In,"  he  con- 
tends that  management  has  been  "tradition- 
ally embarrassed"  by  him. 

Nor  does  Mr.  Steinberg  accept  him  as  a 
teacher  of  the  masses.  The  Boston  Pops  "Is  a 
slam-bang,  cram  operation  for  people  who 
don't  listen  to  music,"  he  says,  adding  that 
most  of  the  music  is  "stuff  you  i  get  on 
Muzak."  ' 

Maybe,  but  the  people  love  the  Pops,  and 
they  adore  Arthur  Fiedler.  Pans  across  the 
country  have  given  him  numerous  honorary 
degrees,  "serious"  music  awards  and  other 
tokens  of  their  affection.  He  was  named  hon- 
orary cable-car  conductor  in  San  Francisco 
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honorary  citizen  of  Natchez,  Miss.,  and  hon- 
orray  chief  of  the  Otoe  Missouri  Indian  tribe 
in  Oklahoma.  Knowing  his  passion  for  chas- 
ing fires  (his  car  is  equipped  with  a  scanner 
to  pick  up  fire  calls),  some  380  cities  have 
named  him  honorary  fire  chief,  and  his  col- 
lection of  fireman's  helmets  numbers  over 
200. 

Offstage  as  well  as  on,  Mr.  Fiedler  works 
hard.  He  comes  Into  his  tiny  corner  ofiBce  In 
Symphony  Hall  every  day  from  10  a.m.  to 
2  p.m.  to  conduct  rehearsals,  pore  over  scripts 
and  audition  soloists.  He  has  a  late  lunch  at 
his  home  In  Brookllne,  then  spends  the  after- 
noon resting.  He  is  at  his  most  relaxed  after 
concerts,  when  he  often  Invites  autograph- 
seekers  to  have  a  beer  with  him.  He  never 
takes  vacations;  one  of  his  favorite  axioms  Is: 
"He  who  rests,  rots." 

A    FRUSTRATED    ARTIST? 

Privately,  Mr.  Fiedler  doesn't  measure  up 
to  his  flamboyant  onstage  Image.  He  shrugs 
off  the  stunts  he's  caUed  upon  to  perform 
(WGBH,  for  example,  filmed  him  riding  down 
the  Grand  Canyon  on  a  mule  for  one  televi- 
sion show) ,  saying,  "I'm  not  a  showman;  I  see 
myself  as  a  conductor."  Some  of  his  col- 
leagues see  him  as  someone  who  has  been 
unable  to  shed  the  effects  of  a  restrictive  VIc- 
torlan-era  upbringing.  "He's  a  complete  loner 
who  hates  to  show  emotion,"  Mr.  Dickson 
says.  "I'm  as  close  to  hlra  as  anyone,  and 
still  I  can't  get  too  close." 

Others  say  they  sense  In  him  a  great  deal 
of  dissatisfaction,  as  If  he  movirns  for  the 
career  he  aspired  to  but  never  attained :  that 
of  a  great  symphony-orchestra  conductor.  A 
biography  of  Mr.  Fiedler  relates  the  story 
that  Serge  Kossevltsky,  the  temperamental 
Russian  who  conducted  the  Boston  Syw^ 
phony  between  1924  and  1949,  rescinded  an 
invitation  he  had  given  htm  to  conduct  the 
orchestra  in  1945  because  Mr.  Fiedler  had 
agreed  to  do  a  concert  with  the  then-bobby 
soxer  Idol,  Frank  Sinatra. 

"Arthur  Fiedler  had  to  buy  his  success  at 
a  price,  and  that  price  Is  dealing  with  music 
that  Isn't  that  challenging,"  says  Mr.  Stein- 
berg, the  music  critic.  "A  certain  defenslve- 
ness  is  a  part  of  his  posture." 

Just  who  will  replace  him  ultimately  Is 
something  Boston  Symphony  Orchestra  offi- 
cials don't  easily  talk  about.  Some  outsiders 
speculate  that  the  successor  could  be  Erich 
Kunzel,  conductor  of  the  New  Haven  Sym- 
phony who  has  substituted  for  Mr.  Fiedler 
and  has  gotten  good  audience  response.  But 
officials  say  they  haven't  made  specific  plans. 
Talcott  Banks,  president  of  the  Boston  Sym- 
phony, says:  "I  have  no  reason  to^syppose 
Arthur  Fiedler  Isn't  Immortal." 


THE  EIGHTH  ANNIVERSARY  OF  THE 
SOVIET  INTERVENTION  IN  CZECH- 
OSLOVAKIA 


HON.  BENJAMIN  A.  GILMAN 


OF    NEW    TOBK 


IN  THE  HOUSE  OF  REPRESENTATIVES 

Wednesday.  August  25,  1976 

Mr.  GILMAN.  Mr.  Speaker,  August  21. 
1976,  commemorates  the  eighth  anni- 
versary of  the  Soviet-led  Warsaw  Pact 
invasion  of  Czechoslovakia,  an  inyasion 
that  crushed  the  brief,  7'/2-mont!h  life 
of  the  reform-minded  administration  of 
Alexander  Dubcek.  The  Dubcek  regime 
sought  to  lift  East-West  trade  and 
travel  restrictions,  ease  internal  religious 
restraints,  and  remove  literary  and  press 
censorship — policies  that  constituted  a 
direct  threat  to  the  Soviet  totalitarian 
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prescription  of  the  "better  life"  and 
which  predictably,  but  imfortunately, 
resulted  in  Soviet  military  aggression.  It 
is  no  wonder,  Mr.  Speaker,  that  August 
21,  1968,  has  been  appropriately  called 
the  "Soviet  Day  of  Shame." 

Last  month,  I  joined  with  many  of  my 
colleagues  in  commemorating  the  18th 
anniversary  of  Captive  Nations  Week, 
and  I  am  reminded  that  20  years  ago,  in 
1956,  Soviet  troops  smashed  the  heroic 
efforts  of  the  Hungarian  and  Polish  Free- 
dom Fighters  to  expel  the  yoke  of  Rus- 
sian occupation.  Protests  by  these  brave 
people  is  all  the  more  impressive  when 
we  realize  that  for  over  a  generation 
freedom  fighters  from  the  Soviet- 
dominated  satellite  states  have  been  re- 
sisting this  barbaric  oppression. 

Sad  as  these  events  are,  Mr.  Speaker, 
it  is  imperative  that  freedom  loving  peo- 
ple throughout  the  world  pause  and  pay 
tribute  to  those  who  have  sacrificed  so 
much  to  remove  Communist  tyranny 
from  their  homelands.  Let  us  bear  in 
mind  the  plight  of  these  brave  people 
and  let  them  know  that  while  they  live 
under  tyranny,  there  are  those  in  the 
freovworld  who  will  continue  to  light  the 
torch  of  freedom  In  order  that  they,  too, 
may  one  day  experience  the  blessings  of 
liberty.  , ^ 

Mr.  Speali^r,  I  join  the  hundreds  of 
thousandspf  Americans  of  Czech,  Slovak, 
4«i4Sy^>c^atho-Ruthenian  descent  and 
the^HHons  of  freedom  loving  people 
everywhereHn  observing  this  eighth  an- 
niversary of  ^oviet  aggression  and  occu- 
pation, and  I  urge  my  colleagues  to  join 
in  the  observance  of  this  infamous  event. 


PERSONAL         EXPLANATION         ON 
SWINE  FLU  BILL,   S.   3735 


HON.  CARDISS  COLLINS 

or   ILLINOIS 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Wednesday,  August  25,  1976 

Mrs.  COLLINS  of  Illinois.  Mr.  Speaker, 
on  the  eve  of  our  recent  recess,  August  10, 
the  House  acted  in  considerable  haste  to 
pass  the  Swine  Flu  bill,  S.  3735.  I  voted 
"present"  on  this  bill  for  what  I  believe 
to  be  good  reasons  and  I  would  like  to 
offer  them  here  for  the  benefit  of  my 
colleagues. 

As  with  all  Members'  of  Congress,  pro- 
tecting the  interests  of  those  we  repre- 
sent is  our  primary  legislative  goal.  With 
this  objective  in  mind,  any  legislation 
claiming  to  advance  the  health  and  wel- 
fare of  our  citizens  immediately  attracts 
my  attention  and  causes  me  to  Investi- 
gate the  validity  of  its  claims. 

As  my  colleagues  know,  this  bUl  was 
presented  to  the  Members  of  the  House 
at  the  eleventh  hour  and,  therefore,  was 
not  thoroughly  reviewed  by  the  appropri- 
ate House  committees.  Most  Members  of 
this  Chamber  were  without  a  copy  of  the 
bill  during  the  discussion  of  it.  Such 
hasty  action  frequently  results  in  sig- 
nificant harm  to  the  American  public.  I 
fear  such  could  be  the  csise  here. 

According  to  the  dictates  of  this  bill, 
the  insurance  companies  of  America  are 
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relieved  from  theii-  traditional  role  as 
risk  underwriters.  As  passed,  S.  3735 
makes  the  U.S.  Government  the  sole 
guarantor  for  the  safety  and  quality 
of  the  Swine  Flu  vaccine.  In  fact,  there 
is  no  set  financial  limit  to  Federal  lia- 
bility. Thus,  the  Government — and  ulti- 
mately the  American  people — has  as- 
.sumed  a  responsibihty  that  the  insur- 
ance companies  refused  to  accept. 

One  must  wonder  why  the  insmance 
companies  who  are  in  the  business  of 
insuring  against  loss  are  unwilling  to  In- 
sure the  products  of  the  pharmaceutical 
companies  with  whom  they  regularly  do 
business.  Could  it  be  that  the  safety  of 
the  vaccine  has  not  been  tlioi'ouglily 
tested?  Or,  will  enactment  of  S.  3735  be 
the  first  step  to  fuithering  the  Govern- 
ment's role  as  a  malpractice  insurer? 
Significantly,  testimony  recently  pre- 
sented In  the  Senate  indicates  that  the 
insurance  companies  may  no  longer  wish 
to  insure  the  producers  of  polio  or  rubella 
vaccine. 

We  have,  in  effect,  subsidized  the  drug 
Industry  and  removed  the  incentive  for 
it  as  a  producer  to  take  all  possible  steps 
to  guard  against  the  manufacture  and 
distribution  of  a  faulty  vaccine. 

I  hope  that  House  passage  of  S.  3735 
will  not  result  in  a  precedent-establish- 
ing decision  heralding  the  initiation  of 
yet  another  Federal  level  of  respon.sibility 
for  the  safety  of  diugs  manufactured  by 
private  businesses  and  uninsurable  by 
companies  who  hold  themselves  out  as 
being  in  the  busines-;  of  insuring  r.gainst 
risks. 


HINES\n[LLE  HOSPITAL  LOVERS 
PRICES 


HON.  BO  GINN 

OF   GEORGIA 

IN  THE  HOUSE  OP  REPRESENTATIVES 

Wednesday,  August  25,  1976 

Mr.  GINN.  Mr.  Speaker,  the  statistics 
about  the  Increasing  cost  of  health  care 
in  America  have  been  exceedingly  dis- 
turbing. Health  care  expenses  in  recent 
years  have  risen  more  than  almost  any 
other  expenditure  facing  the  average 
citizen. 

I  am  pleased  to  report,  however,  that 
theie  is  some  good  news  amid  all  of  the 
bad.  The  Liberty  Memori?!  Hospital  in 
Liberty  County.  Ga.,  hss  recently  low- 
ei'ed  the  cost  of  its  room  rates  and  also 
reduced  other  charges.  The  July  29  is- 
sue of  the  Liberty  Coimty  Herald  re- 
ported some  of  the  details  c(E  this  action, 
and  I  ask  that  this  article  be  reprinted 
in  the  Record  at  this  point. 

(From  tlie  Liberty  County  Horakl. 
Thursday,  July  29,  1976 1 

KiNEsviLLE  Hospital  Will  Lower  Pr.icxs 
\  15-20  Percent 

\lii  the  days  of  rising  prices,  Liberty  Me- 
morial Hospital  Is  lov.ering  prices.  At  the 
July  regular  meeting  of  the  Hospital  Au- 
thority of  Liberty  County,  they  voted  to  re- 
riuce  a!l  hospital  room  rates  by  $6.00  a  day. 
They  also  voted  to  reduce  most  other  .-^jrvlces 
U)  patients  by  15-20  per  cent. 

Ihis  will  become  effective  August  1,  197C. 
While  prices  are  being  rsdured.  new  services 
are  being  offered. 

When  asked  how  Liberty  Mcm:r):il  Hos- 
p:t;-l  could  lower  prices.  Doyle  E  MuUis,  Jr.. 
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udniini.';trator.  said  that  it  had  been  due 
largely  to  the  Increase  in  volume  ot  patients 
and  services  to  patients.  This  Increased  vol- 
ume was  brought  about  by  the  increa.sed 
number  of  doctors  on  the  medical  staff.  He 
pointed  out  that  tliere  are  enough  doctors  to 
see  patients  lu  the  community,  whereas  be- 
fore, most  services  were  sought  elsewhere. 

The  hospital  Is  now  operatuig  at  the  be.^t 
utilized  capacity  when  before  it  was  seldom 
pushed  to  best  capacity.  The  Increase  in 
uvimber  of  patients  provides  spreading  the 
cost  over  the  greater  volume. 

Just  six  years  ago,  people  of  Hinesville  and 
Liberty  County  were  traveling  great  dis- 
tances for  a  good  portion  of  their  medical 
needs.  There  were  two  doctors  here  and  their 
offices  were  alway.s  crowded,  so  many  people 
left  the  county  to  get  medical  help  else- 
where. 

Th  Hospital  A^ithoriiy  set  up  a  recruit- 
ment program  to  bring  new  doctors  to  the 
community,  and  this  program  was  welcomed 
and  endorsed  by  the  two  doctors. 

The  Hospital  Authority  succeeded  in  at- 
tracting OB-Gyn  specialist.  Dr.  Chen  Shlh; 
two  Pediatric  specialists.  Dr.  Grace  Bautlsta 
and  Dr.  Cecilia  Ong;  two  general  practice- 
anesthesiologists.  Dr.  Victor  Bautlsta  and 
Dr.  Tony  Ong  (whose  practice  Is  at  Midway, 
9  miles  from  Hinesville)  to  the  community. 
Dr.  Ben  Silan.  another  surgeon  came  to 
Hinesville  in  1975,  and  two  Brunswick 
podiatrists.  Dr.  Paul  Bodamer  and  Dr.  Tom 
Sandford  have  opened  offices  in  Hinesville. 

Dr.  James  Snow,  an  Osteopathic  doctor  in 
general  practice  i^t  Daricn.  joined  the  hos- 
pital also. 


August  25,  19  70 


INEROY  CRIGiS  ONLY  n>;VISIBLE 


HON.  ROBERT  J.  LAGOI^URS!^^0 

OF   CAinORNIA 

IN  THE  HOUSE  OF  REFHESENTATIVES 

Wednesday.  Augvst  25.  1976 

Mr.  LAGOMARSINO.  Mr.  Speaker,  I 
would  like  to  direct  the  attention  of  my 
colleagues  to  the  following  editorial 
"Energy  Crisis  Only  Invisible  "  from  the 
Oxnard  Press-Courier: 

Energy  Crisis  Only  Invisible 

The  energy  crl.sis  has  become  an  invisible 
crisis. 

Its  presence  was  felt  for  five  months  In 
the  winter  of  1973-74  when,  during  the  oil 
boycott,  the  Arabs  doubled  oil  prices.  The 
impact  of  the  action  on  Industrial  nations 
was  staggering.  It  added  heavily  to  the  eco- 
nomic burdens  of  Inflation  and  recession. 

But  the  boycott  ended,  the  price  of  oil 
remained  fairly  stable,  and  the  world  econ- 
omy readjusted  and  began  to  recover.  In 
the  United  States,  fuel  shortages  came  and 
went.  There  was  great  concern  while  the 
shortages  lasted,  but  they  were  quickly  for- 
gotten after  they  were  over. 

Some  minor  adjustments  in  oil  and  gas 
price  controls  were  made  by  Congress,  but 
nothing  major.  Congressmen,  after  all,  did 
not  want  to  have  to  answer  to  their  con- 
stituents for  sharply  higher  gasoline,  heat- 
ing or  electricity  bills. 

Along  the  same  line,  Congress  took  action 
to  require  Detroit  to  make  cars  with  better 
ga.soline  mileage  In  the  future,  but  did  not 
impose  a  horsepower  tax  or  raise  ga.iOline 
taxes.  Such  taxes  v.ould  have  been  highly 
unpopular. 

For  a  time,  conservation  of  energy  was 
popular.  For  two  years  In  a  row,  energy  con- 
sumption declined.  But  now  it  is  on  the  rise 
again.  Oil  demaa.-l  U  up  4  per  cent,  gasoline 
up  8  per  Ci^nt.  An-i  this  nation  is  more  de- 
pendent on  Arab  oil  than  ever,  more  vul- 
nerable to  an  embarijo  th.-in  in  1973. 

Sm.'U    can-    aren't    roiling    as    well    as    ex- 


pected. American  consumers  are  buying 
bigger  cars  In  greater  number  than  expected 

In  a  comfortable  democracy,  people  don't 
want  to  listen  to  talk  about  Invisible  crises 
that  can  reappear.  Politicians  who  criticize 
people  for  their  wasteful  ways  risk  being 
punished  at  the  polle. 

Something  has  to  be  done,  energy  experts 
agree,  and  some  things  can  be  done. 

About  $10  billion  could  be  appropriated 
by  Congres.s  to  put  a  90-day  supply  of  oil  in 
storage  for  use  in  an  emergency.  That  would 
give  the  nation  time  to  cope  with  another 
embargo. 

The  United  States  can  work  harder  to 
reach  a  negotiated  solution  of  the  Middle 
East  problem  to  reduce  the  chance  of  an- 
other Mideast  war. 

This  nation  can  develop  Us  huge  coal  re- 
serves with  proper  concern  for  protecting  the 
environment  from  possible  damage.  It  can 
continue  to  push  its  plans  for  nuclear  energy. 
And  it  can  continue' to  promote  conservation 
of  energy,  especially  in  Industry. 

But  one  consideration  should  be  kept  in 
mind.  The  nation,  through  its  elected  repre- 
sentatives, can  go  no  faster  and  no  farther 
than  the  people  want  it  to  go. 
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ARTHUR  LAPFER  EXPLAINS  WHY 
THERE  NEED  NOT  BE  A  TRADE- 
OFF   BETWEEN    INFLATION    AND 

UNEJ-IPLOVMENT 


HON.  JACK  F.  KEMP 

OK    NEW    YORK 

IN  IHE  HOUSE  OP  REPRESENTATIVES 

Wednesday,  August  25,  1976 

Mr.  KEPIP.  Mr.  Speaker,  too  many 
have  been  influenced  by  the  mistaken 
idea  that  there  must  be  a  tradeoff  be- 
tween inflation  and  unemployment.  We 
nave  been  told,  and  many  have  believed, 
that  any  significant  reduction  in  unem- 
ployment would,  of  necessity,  requiie 
more  inflation,  and  any  reduction  In  in- 
flation would  require  more  unemploy- 
ment. Professor  Laffer  in  his  testimony 
before  the  Republican  Platfoim  Com- 
mittee explams  vei-y  clearly  why  this  is 
not  so.  Professor  Lalfer  states,  and  I  fully 
figi'ee  with  him,  that — 

A  complete  proposal  to  combat  inflation 
will  attempt  to  reduce  the  rate  of  growth 
of  the  money  supply.  It  will  al«>  attempt  to 
increase  the  rate  of  growth  of  real  output 
and  reduce  unemployment.  Therefore,  a  pro- 
gram that  successfully  combats  imemploy- 
ment  will  also  aid  in  the  battle  against  in- 
flation. 

The  Jobs  Creation  Act  is  such  a  pro- 
gram. By  reducing  both  personal  and 
business  tax  rates,  it  will  help  us  win 
both  the  battle  against  inflation  and  the 
battle  against  unemployment.  Its  pas- 
sage ^\ould  eliminate  the  Government- 
caused  business  cycle  that  results  from 
fighting  unemployment  with  inflation 
and  inflation  with  unemployment. 

.^s  Pi'ofc-ssor  Laflfer  says,  "On  humani- 
tarian grounds,  the  hardship  rendered  by 
unemployment  and  Inflation  is  abhor- 
rent." Myself  and  the  132  cosponsors  of 
the  Jobs  Creation  Act  fully  agree  with 
hin:,  and  we  urge  this  Congress  which 
.speaks  .so  often  of  its  humanitarian  con- 
cerns to  £ct  on  this  most  major  one  of 
all  aiid  reduce  the  tax  on  employment 
and  production  by  pa,ssing  the  Jobs  Crea- 
ti-n  Act. 

Pix>fessor  Laffer  explains  brilliantly 
the  case  for  reducing  the  tax  on  em- 
ployment, and  It  follows  f 


Mr.  Chalnnxm,  the  country  for  some  time 
now  has  been  in  need  of  a  consistent  policy 
toward  both  unemployment  and  inflation. 
This  need  Is  becoming  increasingly  urgent. 
Restoring  full  employment  of  all  productive 
resources  and  eliminating  Inflation  should  be 
the  prime  economic  objectives  of  U.S.  policy. 

On  htunanitarlan  grounds,  the  hardship 
rendered  by  unemployment  and  inflation  is 
abhorrent.  The  wage  earner  and  his  family 
suffer  Immensely  as  a  result  of  unemploy- 
ment. In  a  like  vein,  fixed  Income  recipients 
and  payers  both  are  subjected  to  the  erratic 
and  haphazard  vagaries  of  sudden  changes  in 
the  overall  price  level. 

The  lost  value  to  the  United  States  of  both 
iiiBatlon  and  unemployment  far  exceeds  the 
suffering  Imposed  upon  the  lndi\'iduals  di- 
rectly Involved.  The  failure  to  vse  perishable 
resources  makes  all  of  us  poorer.  The  loss  also 
exceeds  any  explicit  dollar  and  cents  measure. 
A  large  part  of  our  role  as  a  world  leader  is 
predicated  upon  our  economic  prowess  and 
the  perceptions  others  have  of  our  economic 
wisdom.  Our  capacity  to  deter  potential  bel- 
ligerents not  only  rests  on  our  defense  capa- 
bilities narrowly  defined,  but  is  further  en- 
hanced by  our  production  base.  Allies  are 
attracted  to  us  In  part  because  we  provide 
economic  benefits  as  well  as  military  protec- 
tion. 

Policy  formulation  must  above  all  else 
address  the  Joint  Issues  of  Inflation  and  un- 
employment. Inflation  and  unemployment 
are  the  principal  obstacles  to  an  equitable 
and  prosperous  society. 

Policy  formulation  In  confronting  inflation 
and  unemployment  should  be  alert  to  three 
overriding  characteristics  of  the  United 
States  economy.  An  overall  program  to  com- 
bat inflation  and  unemplojTnent  must  real- 
ize that : 

We  live  in  a  global  economy.  U.S.  policies 
Impact  on  foreign  Inflation  and  unemploy- 
ment. Likewise,  the  policies  of  foreign  coun- 
tries affect  our  inflation  and  unemployment 
rates.  The  VS.  no  longer  can  ignore  the  world 
from  a  standpoint  of  politics,  military  secu- 
rity or  economics. 

People  are.  to  a  large  extent,  motivated  to 
action  by  the  prospect  of  economic  reward 
resulting  from  that  action.  While  other  con- 
siderations are  often  also  present,  people  do 
work  in  order  to  earn  after-tax  income,  they 
save  in  order  to  have  after-tax  Income  in  the 
future,  and  they  acquire  education  and  other 
skills  to  raise  their  standard  of  living.  Policy 
actions  that  reduce  the  rewards  attendant  to 
work  or  production  as  a  direct  result  reduce 
work  and  production. 

The  body  politic  of  the  United  States  has, 
through  the  auspices  of  the  federal,  state 
and  local  governments,  made  promises  that 
literally  are  beyond  the  capacity  of  our  econ- 
omy to  deliver.  A  policy  of  maintaining  the 
status  quo  with  respect  to  a  number  of  the 
federal,  state  and  local  entitlement  pro- 
grams raises  a  serious  spectre  of  national 
bankruptcy.  While  the  prospect  of  default- 
ing on  the  promises  explicit  in  current  law 
is  abominable,  a  far  more  Immoral  act  would 
be  to  default  on  these  promises  and.  in  the 
process,  destroy  the  very  productive  base 
upon  which  all  benefits  ultimately  rest. 

Economists,  up  until  very  recently,  have 
emphasized  th.it  there  Is  a  trade-off  between 
inflation  and  unemployment.  Any  significant 
reduction  in  imemployment  would,  of  ne- 
cessity, be  accompanied  by  more  inflation. 
Likewise,  ihey  argued,  any  attempt  to  reduce 
infiation  wculd  result  in  more  unemploy- 
ment. Nothing  could  be  further  from  the 
truth. 

Inflation  primarily  reflects  increases  In  the 
f.mount  of  money  relative  to  the  quantity  of 
yoods.  In  cliche  form,  this  means  that  In- 
flation is  'too  much  money  chasing  too  few 
^oods.  •  As  such,  cures  for  inflation  have  to 
locus  on  both  the  supply  of  money  and  the 
supply  of  goods.  Contrary  to  popular  belief, 
an  increase  in  unemployment  per  se  does 
nothing  to  red-ace  inflation.  As  a  point  of 
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fact.  Increases  In  unemployment  only  in- 
crease the  pressures  for  inflation,  not  the 
reverse.  The  reduction  In  employment  that 
accompanies  recessions  reduces  the  supply 
of  goods  and  is  inflationary. 

A  complete  proposal  to  combat  inflation 
will  attempt  to  reduce  the  rate  of  growth  of 
the  money  supply.  It  wUl  also  attempt  to 
Increase  the  rate  of  growth  of  real  output 
and  reduce  unemployment.  Therefore,  a  pro- 
gram that  successfully  combats  unemploy- 
ment win  also  aid  in  the  battle  against  in- 
flation. 

While  the  numbers  of  employed  and  un- 
employed abound  In  the  millions,  work  and 
employment  are  themselves  highly  personal 
and  Individual  decisions  arrived  at  between 
an  employee  and  employer.  Unemployment 
represents  the  failure  of  a  firm  and  an  em- 
ployee to  come  to  mutually  advantageous 
terms.  Any  analysis  of  unemployment  must 
ultimately  come  back  to  this  individual 
firm/employee  relationship.  Any  policy  de- 
signed to  reduce  unemployment  must  be 
founded  on  just  such  an  analysis. 

A  firm's  decision  to  hire  is  based,  in  part, 
upon  the  total  cost  to  the  firm  of  the  em- 
ployee's services.  For  most  firms,  the  more 
It  costs  them  to  hire  workers  the  fewer  work- 
ers they  win  hire.  Likewise,  the  less  it  costs 
firms  to  hire  workers  the  more  they  will  hire. 

Employees'  decisions  to  work  are  also.  In 
part,  based  upon  the  amount  of  earnings  the 
'employee  himself  gets.  The  more  the  em- 
ployee gets,  the  more  willing  he  is  to  work 
and  vice  versa.  Employees,  it  should  be  noted, 
do  not  concern  themselves  with  the  total 
costs  to  the  firm.  All  employees  care  about 
is  how  much  they  get,  net. 

IrLsum,  firms  worry  about  the  total  wages 
th^  have  to  pay,  while  employees  are  con- 
cerned with  the  wages  they  receive.  The  dif- 
ference between  the  wages  firms  pay  and 
the  wages  employes  receive  Is  called  the 
"wedge."  This  "wedge"  consists  of  income 
taxeaLpayroU  tax,es,  excises,  sales  taxes,  prop- 
erty/taxes as  well  as  the  market  value  of  the 
accountants  and  lawyers^rms  hire  in  order 
to  maintain  compliance  with  government 
regulations. 

Let  us  for  a  moment  imagine  a  "wedge" 
or  tax  of  20  percent  on  a  worker  whose  gross 
wages  paid  are  $200  per  week.  Let  us  also 
imagine  that  the  employer  pays  half  of  the 
tax  and  the  employee  half.  Under  these  con- 
ditions the  total  cost  to  the  employer  Is  not 
$200  per  week  but  is  $220  oer  week.  The 
firm's  decision  to  hire  is  based  exclusively 
on  the  $220  figure.  From  the  employee's  van- 
tage point  he  doesn't  receive  $200  per  week. 
He  must  subtract  his  tax  "wedge"  share  of 
$20  leaving  him  with  $180  per  week  wages 
received.  Thus,  the  "wedge"  of  $40  Is  the  dif- 
ferences between  the  wages  paid  of  $220  and 
the  wages  received  of  $180, 

It  Is  easy  to  see  what  happens  if  the 
"wedge"  is  increased,  say,  to  40  percent.  As- 
suming it  is  stm  divided  evenly,  then  wages 
paid  by  firms  rise  from  the  $220  figure  to 
$240.  Firms  will  hire  fewer  workers.  Wages 
received  by  employees  will  fall  from  the  $180 
figure  to  $160.  Employees  will  be  less  willing 
to  work.  Both  the  Arm's  desire  to  hire 
workers  and  the  workers'  willingness  to  work 
will  be  reduced  as  the  "wedge"  increases. 
Output  unambiguously  falls  and  the  level  of 
total  employment  falls  as  the  "wedge"  in- 
creases. 

Conversely,  it  is  equally  as  easy  to  .see  the 
results  of  a  reduction  lia  the  "wedge"  to,  say, 
zero.  In  this  case,  the  wages  paid  by  firms 
fall  from  $220  to  $200.  Firms  will  hire  more 
workers.  On  the  other  side  of  the  relation- 
ship, wages  received  by  workers  will  rise  from 
S180  to  $200.  There  will  be  more  people  will- 
ing to  work.  Total  employment  and  output 
will  increase  as  the  "wedge"  falls. 

In  the  United  States,  the  "wedge"  can  be 
represented  by  either  total  government 
spending  or  by  the  total  of  transfer  pay- 
ments. Basically,  transfer  payments  are  real 
resource  transfers  from  producers  and  work- 
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ers  to  people  based  upon  some  characteristic 
other  than  work  or  production.  As  such, 
transfer  payments  reduce  the  amount  of 
goods  and  services  available  to  the  peopl* 
who  produced  them.  Transfer  payments  are 
a  tax  on  production  and  work.  Likewise, 
transfers  are  a  payment  based  upon  a  char- 
acteristic other  than  work.  Some  of  th« 
transfers  may  be  based  on  population  char- 
acteristics such  as  age,  region  of  residence, 
health,  sex,  race,  etc.  In  many  instances, 
however,  not  only  are  transfers  given  to  peo- 
ple based  upon  a  characteristic  other  than 
work,  but  they  are  often  given  out  only  If 
there  is  an  absence  of  work.  That  is,  trana- 
fers  are  often  a  payment  explicitly  for  non- 
work.  Examples  of  this  are  agrlcxiltural  sub- 
sidles,  food  stamps  (Income  requirement). 
Social  Security  payments  (retirement  test), 
housing  subsidies  235-236  (means  test),  and 
obviovisly  unemployment  compensation 
itself. 

In  order  to  Increase  total  output,  policy 
measiires  must  have  the  effect  of  both  In- 
creasing firms'  demand  for  productive  fac- 
tors and  workers'  desires  to  be  employed.  Th« 
"wedge,"  as  represented  by  taxes  of  aU  sorts, 
must  be  reduced.  These  reductions  will  hav* 
the  greatest  output  effects  where  they  lower 
the  highest  tax  rates.  Any  reduction  In  tax 
rates  means  that  employers  will  pay  less 
and  yet  employees  will  receive  more.  Both 
from  the  employer  and  the  employee  point 
of  view,  more  employment  will  be  desired 
and  more  output  will  be  forthcoming. 

At  present,  corporate-held  capital  is  taxed 
at  exceptionaUy  high  rates.  Viewing  the 
problem  strictly  from  the  tax  schedules, 
there  is  a  marginal  tax  rate  of  48  percent  to 
be  paid  by  corporations  before  anything 
goes  to  the  iiltlmate  owners  of  the  capltaL 
After  the  corporate  tax,  the  owners  of  th» 
capital  must  then  pay  additional  personal 
income  taxes.  Even  If  the  marginal  personal 
Income  t&x  rate  were  only  42  percent,  thl« 
would  Imply  that  the  tax  "wedge"  on  cor- 
porate-held capital  would  be  close  to  70 
percent.  The  "wedge"  considered  so  far  only 
includes  the  corporate  and  personal  income 
taxes  on  reporlsp  profits.  Due  to  the  effecta 
of  inflation,  reported  corporate  profits  over- 
state economic  profits.  Inventory  price  in- 
creases are  reported  as  profits  when.  In 
reality,  they  are  not.  Similarly,  depreciation 
is  calculated  from  the  purchase  price  of  tha 
capital  good  and  therefore  understates  tru© 
depreciation. 

In  addition  to  these  obvious  considera- 
tions, some  allowances  should  be  niade  for 
capital  gains  taxes,  excess  profits  taxes, 
property  taxes,  sales  taxes,  excise  taxes,  th© 
cost  of  restrictions  on  the  use  of  resoiirces, 
and  the  total  cost  of  accountants  and  law- 
yers firms  hire  to  comply  with  government 
regulations.  All  things  considered,  the  total 
marginal  tax  "wedge"  on  corporate-held 
capital  is  very  high. 

Workers  work  better  with  capital.  To  in- 
duce people  to  save  in  order  to  provide  th© 
capital  to  employ  workers,  there  must  b© 
some  post-"wedge"  yield.  Reducing  tax 
rates,  especially  the  high  marginal  tax  rates 
on  capital,  will  reduce  tniemployment  and 
increase  employment. 

Another  tax  drastically  in  need  of  reduc- 
tion is  the  personal  income  tax.  Here  again 
the  "wedge"  is  apparent,  especially  at  th© 
higher  marginal  rates.  Through  tax  loopholes 
and  withdrawals  from  work  in  the  form  of 
unemployment  or  leisure,  mlsemployment 
and  underemploj-ment  prevail.  By  cutting 
the  personal  income  tax  rates,  employees' 
after-tax  wages  rise  while  the  pre-tax  cost 
to  employers  falls.  Mere  peopje  will  be  hired. 

Cutting  personal  Income  \^xes  is  espe- 
cially appropriate  seeing  that  a  substantial 
portion  of  the  current  rise  In  tax  rates  has 
arisen  from  the  effects  of  Inflation  on  pro- 
gressive tax  schedules.  Perhaps  the  best 
single  measure  here  would  be  to  index  th© 
personal  income  tax. 

The  implicit   ta.xcs  on   tlie  less  educated 
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and  more  disadvautaged  poteutial  employees 
and  workers  are  iinbellevably  bigh.  If  mi- 
nority youth  In  a  poor  neighborhood  would 
like  to  work  for  $1.50  an  hour  and  a  smaU 
minority-run  business  would  like  to  hire 
him  at  that  wage  rate,  he  still  can't  legally 
work  because  of  the  minimum  wage  law. 
After  being  unemployed  for  several  years, 
the  person  becomes  close  to.  If  not  literally, 
unemployable. 

While  complicated  tax  schedules  and 
arcane  building  codes  along  with  other  mod- 
ern bureaucratic  developments  can  be  coped 
with  by  college  graduate  entrepreneurs,  they 
present  a  serious  impediment  to  the  eco- 
nomic development  of  the  poor  and  less  edu- 
cated neighborhoods. 

Tax  rate  reductions  cnn  only  be  one  part 
of  an  overall  national  program  to  increase 
employment  and  output.  lu  addition  to  the 
reductions  In  tax  rates  on  excessively  taxed 
factors,  there  should  be  substantial  reduc- 
tions In  the  government's  cominand  over  real 
resources  as  represented  by  l|pdget  outlays 
and  most  notably  transfer  payments.  I  doubt 
very  much  whether  the  United  States  can 
maintain  peacetime  full  employment  with- 
out a  substantial  reduction  in  the  level  of 
spending  as  a  share  of  GNP. 


A  USEFUL  CAREeW 

HON.  PAUL  FINDLEY 

Of    ILLINOIS 

IN  THE  HOUSE  OP  REPRESENTATIVES 

Wednesday.  Auguat  25.  1976 

Mr.  FINDLEY.  Mr.  Speaker.  Omer 
Poos,  who  served  since  1958  as  U.S.  dis- 
trict judge,  died  on  August  11  at  a  hos-"* 
pital  near  his  home  in  Hillsboro,  lU. 
Surviving  Judge  Poos  are  his  wife,  son 
and  other  relatives.  Their  only  child, 
Robert,  was  a  correspondent  for  the 
Associated  Press  for  years  before  be- 
coming a  staff  member  of  the  Committee 
on  Internal  Security  of  the  U.S.  House  of 
Representatives.  Bob  is  now  Public  Rela- 
tions OflScer  for  the  American  Associa- 
tion of  Railroads.  One  of  six  children 
reared  in  the  home  of  his  coal  miner 
father  and  devoted  mother.  Judge  Poas 
led  a  long  and  distinguished  life.  In 
recognition  of  his  great  influence  in  the 
legal  profession  and  his  staunch  support 
of  his  Hlma  mater,  St.  Louis  University 
dedicated  in  his  name  a  new  law  library 
just  recently.  A  tribute  to  Judge  Poos 
appeared  in  tlie  August  12  issue  of  tlie 
Hillsboro  and  Montgomery  County  News 
written  by  Robert  R.  Bliss,  editor  and 
publi.sher.  Text  of  the  editorial: 
A  Useful  Career  Closes 

A  long,  useful  and  distingiii.shed  legal  »nd 
judicial  career  for  one  of  this  community's 
most  prcmincnr  citi-e'is  has  beei)  closed  by 
death.^ 

,  Our  fripnd  of  nearly  a  half-cenliiry.  Judge 
dmer  Poos,  was  freed  of  an  agonizing  respira- 
tory ailment,  which  h-.xA  troubled  liiin  for 
ytars.  with  his  pitsslng  Wednesd'iy  aflernoun. 

Omer  Poos  was  one  of  only  Iv.-o  Hillsboro 
attorneys  who  readied  such  profor^sionnl 
pinnacles  us  seatt;  on  tiie  bench  oi  U.S.  federal 
court.s.  The  other  whs  the  late  Chief  Judge 
oi  tlie  Circuit  Court  of  Appeals  J.  E':rl  Major. 

Botli  niPii  iiad  pamlleled  careers  from  ex- 
lrt:-.!cly  h'tmble  origins  and  both  gained 
.'late-wide  prominence  in  their  Judicial  roles. 
Omer  Poos  was  appointed  a  judge  of  the 
Icderal  Southern  District  by  President  Eiseu- 
):ow«»r  in  1958  and  he  distjng\»lshed  himself 
iii  Judicl:^!  circles  because  of  his  willingness 
to  be  a  sincerely  dedicated  public  .--ervant 
ii.fi\   iiiKl  available  for  h1!  case  fts.-jignments 
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In  district  courta  at  Sprtngfleld,  Alton  and 
Peoria. 

One  of  six  children  reared  In  the  home  of 
his  coal  miner  father  and  devoted  mother, 
Omer  Poos  early  In  life  learned  the  meaning 
and  value  of  thorough  dedication  to  each 
chore,  regardless  of  Importance.  This  habit 
served  him  well  through  his  professional 
schooling,  as  a  practicing  attorney  and  dur- 
ing his  17  years  on  the  federal  bench. 

Lawyers  as  a  whole  are  noted  for  their  pro- 
pensity for  procrastination  and  puiMlng  off 
until  toinon'ow  wluit  should  be  done  today. 
The  lone  except  win.  without  fail,  was  Omer 
Poos.  He  always  .had  his  cases  prepared  and 
was  ready  for  trial  on  the  day  of  docket  set- 
ting. This  thoroughness  and  devotion  to 
detail  provided  hlin  with  an  unsurpassed 
record  as  a  trial  lawyer. 

He  was  adn.ired  a.s  a  Jurist  by  the  members 
of  tlie  bar  who  practiced  in  his  court  because 
be  was  always  able  to  give  Immediate  atten- 
tion to  matters  before  him. 

Judge  Poos  in  his  pre-Judicial  career  was 
a  mover  and  shaker  In  this  community  and 
he  got  things  done.  He  was  a  real  guiding 
force  lu  affairs  of  his  church  and  had  a  large 
hand  lu  seeing  the  handsome  edifice  and  ad- 
Jolnhig  rectory  completed.  He  was  one  of  the 
main  cogs  In  the  wheel  which  engineeved  the 
creation  of  Sawyer  Field  at  Hillsboro  High 
school  and  he  was  always  In  good  stcnd  with 
political  leaders  of  both  parties  lu  Infiuenc- 
ing  development  and  completion  of  worth- 
while projects. 

Because  of  his  unwavering  support  of  his 
alma  mater.  St.  Louis  University,  and  his 
great  Influence  among  fellow  alumni  In  fi- 
nancing improvements,  a  new  law  library 
facility  was  dedicated  In  l.is  nanie.  Omer 
Poos  Libi-ary. 

The  same  zeal  he  devoted  to  his  legal  prac- 
tice and  his  community  service  was  mani- 
fested in  his  recreational  and  relaxation  pur- 
suits. He  was  an  ardent  and  enthusiastic 
tislierman  which  beckoned  him  to  waters  in 
the  Canadian  bush  and  to  local  area  lakes 
aiid  ponds  with  equal  zest.  He  was  equally 
ardent  In  area  and  collegiate  sports  events 
until  a  creepUig  respiratory  aflllctlon  limited 
his  activity. 

Omer  Poos  exemplified  good  for  his  pro- 
fession, good  for  his  family  and  community, 
good  for  his  church  and  his  government. 

None  of  his  74  years  was  wasted.  His  was 
a  lifetime  of  success  and  personal  a'-hieve- 
ment. 

Is  there  more  to  life  than  that? 
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■    GOLDWATER  HOSPITAL 


HON.  CHARLES  B.  RANGEL 

oi'  NTW  yor.K 
iN   1  HE  HOUSE  OP  RS-PRESENTATIVFS 

Wednesday.  August  25,  1976 

Mr.  RANGEL.  Mr.  Speaker,  in  recent 
years  the  ho.spitals  of  our  Nation  have 
been  strivtnR  to  provide  quality  medical 
care  to  millions  of  patients  despite  the 
myriad  oI  problems  w^hich  face  them.  It  is 
hence  not  uncommon  to  hear  horror 
stories  detailing  unsavory  conditions  and 
ill-treatment  of  patients. 

It  is  always  particularly  heartwarming, 
therefore,  to  hear  of  hospitals  which 
provide  unique  seiTices  and  the  highest 
quality  care.  Goldv.ater  Ho.spital.  located 
on  Franklin  D.  Roosevelt  Island  in  New 
York  City,  i.s  such  an  institution.  For 
many  years  the  hospital  has  brought 
dignity  and  renewed  hope  to  the  handi- 
capped people  treated  there. 

Now,  as  the  following  excerpt  from  an 
article  from  the  July  11,  1976,  Parade 
magazine  indicates,  a  further  advance 
has  been  made  by  the  hospitul  staff  In 


their  attempt  to  make  the  lives  of 
patients  more  meaningful.  Their  program 
to  educate  many  of  the  disabled  patients 
is  in  itself  a  great  step  forward.  But  per- 
haps more  importantly,  it  is  represent- 
ati\e  of  the  recognition,  so  often  lacking, 
that  the  handicapped  can  be  treated  as 
complete  members  of  our  society. 

I  am  honored  to  bring  the  following  ex- 
cerpt to  the  attention  of  my  colleagues: 
10  Maior  .Advances  in  Hospital  Treatment 
(By  Donald  Robinson) 

COLLEGE  for  THE  HANDICAPPED 

All  of  the  700  patients  at  Goldwater 
Memorial  Hospital  on  Franklin  D.  Roose- 
velt Island  In  New  York  City  are  severely  dis- 
abled, confined  to  wheelchairs.  Many  are 
quadriplegics,  unable  to  move  their  arms  or 
legs  a  single  inch.  Some  have  been  In  the 
hospital  for  40  years. 

To  impart  more  meanings  to  her  patients' 
lues,  Matilda  Lang,  chief  of  rehabilitation 
coii'iselng.  operates  an  educational  program 
in  the  hospital  where  patients  can  obtain 
high  school  equivalency  diplomas.  After- 
wards, patients  who  are  physically  able  can 
attend  neighboring  colleges.  They  are  driven 
back  and  forth. 

Most  important,  Goldwater  Hospital  has 
pioneered  a  program  that  allows  quadriplegic 
patients  to  attend  college,  too,  by  remote  con- 
trol. A  conference  room  at  the  hospital  has 
been  hooked  up  by  telephone  to  various  class- 
rooms at  nearby  Queeusborough  Commvmlty 
College.  By  means  of  an  amplifying  system, 
the  quadriplegics  listen  to  a  professor  lectur- 
ing as  well  as  the  responses  of  his  students. 
The  patients  can  pose  any  questions  they 
wish.  They  dictate  their  homework  and  ex- 
aniination  papers  to  hospital  aides. 

Already  three  quadriplegics  have  earned 
bachelor's  degrees,  and  a  fourth  will  soon  re- 
ceive one. 

Herbert  J.  Larken,  a  26-year-old  patient, 
once  a  star  athlete  who  lost  the  use  of  his 
arms  and  legs  five  years  ago  In  an  accident,  is 
enrolled  in  this  college  program.  He  is  major- 
ing in  psychology  and  hopes  to  become  a 
youth  counselor. 

"It'.s  a  real  challenge  for  me,"  he  declarea 
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HOUSE  FAIR  EMPLOYMENT  PRAC- 
TICES AGREEMENT 


HON.  PATRICIA  SCHROEDER 

OF   COLORADO 

IN  THE  HOUSE  OP  REPRESENTATIVES 

Wednesday,  August  25,  1976 

Mrs.  SCHROEDER.  Mr.  Speaker,  as 
of  today,  33  Members  of  the  House  of 
Rep!esentatives  have  signed  the  Hou«e 
Pair  Employment  Practices  Agreement. 

Tlie  following  letter,  signed  by  nine 
ciizens  groups,  was  sent  on  Monday  to 
these  Members  who  had  not  yet  signed 
the  a^epmeni.  urging  them  to  do  so.  It 
serves  as  yet  another  indication  of  tiie 
public's  growing  concern  with  employ- 
ment practices  here  on  Capitol  Hill : 

Natiokal  Women's  Political  Caucus, 

Washington,  D.C.,  August  23, 197C. 

Dear  Member  of  Congress:  The  public  M 
becoming  increasingly  concerned  about  em- 
ployment dl-scrimination  on  Capitol  Hill.  Ton 
and  the  other  Members  of  Congi-ess  employ 
move  than  17,000  people  who  are  not  covered 
vuider  any  of  the  laws — such  as  the  Civil 
Rights  Act  of  1964  and  the  Equal  Pay  Act 
of  1963 — which  you  have  enacted  to  protect 
the  employment  rights  of  workers  in  the 
private  sector. 

Enclosed  Is  a  copy  of  the  "House  Fair  Em- 
ployment Practices  Agreement,"  which  ha« 
already  been  signed  by  a  number  of  your  col- 


leagues. While  this  employee  grievance  pro- 
cedure relies  on  voluntary  compliance,  we 
ijelieve  It  Is  a  step  in  the  right  direction. 
This  plan  recognizes  existing  bona  fide  sen- 
iority or  merit  systems  and  customary  ability 
testing  and  other  valid  methods  of  fair  dif- 
ferentiation among  employees. 

Beyond  these  important  provisions,  how- 
ever, the  Fair  Employment  Practices  Agree- 
ment wUl  serve  as  proof  to  the  American  peo- 
ple that  Members  of  Congress  do  believe  in 
equal  opportunity  for  all  and  do  not  consider 
themselves  above  the  law. 

We  urge  you  to  step  forward  and  be 
counted  among  those  Members  who  pledge 
to  protect  your  employees  against  discrim- 
ination because  of  race,  sex,  color,  religion, 
national  origin,  age,  marital  statu.s  or  handi- 
cap. 

Sincerely, 
Ruth  C,  Clusen,  President,  League  of 
Women  Voters  of  the  U.S.;  Esther  R. 
Landa,  President,  National  Council  of 
Jewish  Women;  Barbara  Weinberg, 
Chairmr.n,  National  Leglslr.tlve  Com- 
mittee, Au^erican  AEsociation  of  Uni- 
versity Women;  Jtiue  Culbreth,  Presi- 
dent, National  Federation  of  Bvisiness 
and  Professional  Women's  Clubs,  Inc.: 
A\idrcy  Rowe  Coloni,  Chair,  National 
Women's  Political  C.iucits;  Miriam  J. 
Dorsey  Coordinator,  Capitol  Hill 
Women's  Political  Caucus;  David  Co- 
hen, President,  Common  Cause;  Hope 
B.  Eastman,  Associate  Director,  Wash- 
ington Office,  American  Civil  Liberties 
Union;  Jane  Claj'brook,  Director.  Con- 
gress Watch.  Public  Citizen 


IN  OPPOSITION  TO  SLIDING  PAY 
INCREASES  FOR  FEDERAL  EM- 
PLOYEES 


HON.  MANUEL  LUJAN,  JR. 

OF    NEW    MEXICO 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Wednesday.  August  25,  1976 

Mr.  LUJAN,  Mr.  Speaker,  I  rise  to  state 
my  opposition  to  the  advice  the  Federal 
Pay  Council  has  given  President  Ford 
concerning  the  upcoming  Federal  em- 
ployees' pay  raise. 

I  think  the  Council  is  making  a  big 
mistake  in  suggesting  that  those  Federal 
employees  at  the  high  end  of  the  pay 
scale  receive  an  11.8-percent  increase 
while  those  at  the  lower  end  only  get  a 
4,25-percent  increase. 

It  seems  to  me  that  fairness  would 
dictate  one  standard,  across-the-board 
percentage  for  all  Federal  employees  re- 
gardless of  their  position  on  the  pay  scale 
or  GS  rating. 

On  the  other  hand,  logic  would  seem 
to  suggest  that  the  proposal  made  by  the 
Pay  Council  is  exactly  upside  down.  It 
would  be  logical  that  those  at  the  lower 
end  of  the  pay  scale  should  be  granted 
the  higher  percentage  increase  while 
those  at  the  top  of  the  scale  receive  the 
smaller  increase. 

So,  whether  one  approaches  the  prob- 
lem from  an  angle  of  logic  or  fairness, 
the  proposal  before  the  President  seems 
entirely  out  of  place. 

One  other  factor  which  should  be 
thrown  into  the  equation  is  the  issue  of 
inflation.  I  still  feel,  as  do  the  people  in 
my  district,  that  inflation  is  the  biggest 
problem  we  face,  as  a  nation.  Consider- 
iviK  that,  we  should  look  at  the  inflation- 
81-  effects  of  a  plan  which  gives  vastly 
lii;,lier  increase>5,  in  both  percentage  and 
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actual  dollars,  to  the  higher  paid  em- 
ployee, thus  pouring  many  more  Federal 
dollars  into  the  marketplace.  That  is 
inflationary. 

While  any  Federal  pay  increase  is  hi- 
flationary,  it  would  be  much  less  so  if 
those  employees  at  the  lower  end  of  the 
scale  were  to  receive  the  higher  percent- 
age increase. 

As  for  the  fact  that  Members  of  Con- 
gress are  included  in  this  pay  increase, 
my  feelings  on  the  subject  are  well 
known.  I  have  consistantly  voted  against 
all  pay  increases  for  Members  of  the 
House.  I  also  voted  to  not  tie  congres- 
sional pay  increases  to  that  of  all  other 
Federal  employees,  as'  is  now  the  case. 

In  closing,  let  me  once  again  state  my 
oppo.sition  to  this  plan  for  a  shding  pay 
increase  with  the  top  grades  getting  the 
big  increa-sc. 


A  BILL  TO  PROTECT  ADAINST 
EARTHQUAKE  DAMAGE 


nm.  CHARLES  A.  MOSHER 

OF    OHIO 

lis-  1  HE  HOUSE  OF  REPRESEtrrATIVEb 

\Vednesday,  August  25,  1976 

Mr.  MOSHER.  Mr.  Speaker,  this 
inornins's  Washington  Post  carries  an 
excellent  editorial  entitled,  "The  Violent 
Earth."  The  subject  of  the  editorial  is 
earthquakes,  and  I  shall  insert  the  article 
in  the  Record  at  the  conclusion  of  these 
remarks. 

Tlie  Post's  editorial  is  especial^'  timely 
in  light  of  the  fact  that  the  House  Com- 
mittee on  Science  and  Technology  is  this 
week  reporting  favorably  an  amended 
version  of  S.  1174,  the  Earthquake 
Hazards  Reduction  Act  of  1976.  This 
legislation  is  necessary  to  develop  an 
adequate  Federal  program  of  predicting 
and  mitigating  earthquake  hazards,  to 
save  lives  and  avoid  huge  property  dam- 
age throughout  the  United  States. 

Some  people  have  the  mistaken  belief 
that  earthquakes  pose  a  hazard  only  to 
the  west  coast  areas.  For  this  reason,  I 
was  especially  pleased  to  note  the  cogent 
comments  that  appeared  in  today's  Post, 
which  is  very  definitely  an  east  coast 
newspaper. 

You  may  recall,  Mr.  Speaker,  tliat  on 
June  3  of  this  year  I  placed  a  statement 
in  the  Congressional  Record,  noting, 
"All  50  States  are  subject  to  some  earth- 
quake related  hazard  and  over  70  million 
Americans  in  39  States  are  living  in  zones 
where  moderate  to  major  damage  by 
earthquakes  could  occur. '  Even  my  own 
State,  Ohio,  which  is  not  noted  for  its 
seismic  activity,  has  felt  five  different 
earthquakes  in  this  centui-y,  of  an  in- 
tensity great  enough  to  cause  stractural 
damage  to  buildings. 

I  am  pleased  to  note  that  the  Science 
Committee  has  responded  by  almost 
unanimous  approval  of  H.R.  14876  as 
amended,  a  bill  that  was  introduced  by 
me  and  cosponsored  by  Congressmen 
Brown  and  GoldwatiR  of  California  anr" 
Congressman  Symington  of  Missouri. 
The  Senate  has  already  approved  S.  1174. 
introduced  by  Senator  Cranston,  so  we 
substituted  the  body  of  H.R.  14876 
amended  for  the  text  of  S.  1174.  I  have 
received  personal  assurances  from  Sen- 
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ator  Cranston  that  the  Senate  will  very 
likely  accept  the  changes  we  have 
proposed. 

I  believe  we  have  come  up  with  a  sound, 
responsible  bill  that  does  adequately 
provide  for  a  coherent,  adequately 
funded  Federal  program  to  help  reduce 
the  dangers  of  earthquake^  in  the  United 
States.  This  legislation  enjoys  very 
strong,  completely  bipartisan  support  in 
the  House  Committee  on  Science  and 
Technology,  just  as  similar  legislatioi 
did  in  the  Senate.  It  is  ^y  hope,  then, 
that  we  will  be  able  to  send  S.  1174  to 
the  Pi-esident  for  his  signature  in  the 
very  near  future. 

Now,  Mr.  Speaker,  I  wish  to  insert  into 
the  Record  the  editorial  I  referred  to  in 
my  ojjening  remarks.  Thank  you. 
The  Violent  Earth 

According  to  the  geologists,  there  is  noth- 
ing unusual  about  the  roimd  of  earth- 
quakes and  volcanic  activity  that  has  re- 
cently swept  the  world.  If  there  is  any  con- 
nection between  the  threatened  eruption  of 
La  Soufriere  in  the  Leeward  Islands,  the  pre- 
dicted eruption  of  Mauna  Loa  In  Hawaii,  and 
the  earthquakes  in  China,  the  Philippines 
and  elsewhere,  we  do  not  know  of  it.  These 
events,  the  experts  say,  are  no  more  than  one 
might  expect  in  the  way  of  bubbling  and 
heaving  of  a  planet  that  is  still  a  long  way 
from  having  solidified.  This  Is  not  to  sug- 
gest tiiat  we  know  nearly  enough  about  the 
forces  that  from  time  to  time  create  cata- 
strophic upheavals  on  the  surface  of  or.r 
planet.  And  what  v.e  don't  know  about  this 
iiLitter.  coiitrary  to  the  old  adage,  can  hurt  w.i 
in  terrible  ways.  It  is  rare  that  there  is  no 
damage  to  human  beings  or  their  settlements 
wlien  the  earth  .stirs  violently. 

Bitt  mucli  more  is '  known  about  earth- 
quakes and  volcanoes  now  than  was  known 
just  a  few  years  ago.  The  science  of  predict- 
ing such  events  has  developed  rapidly  and 
the  day  may  come  when  geologists  can  say 
with  considerable  accuracy  when  a  quake  or 
an  eruption  will  occur.  Chinese  scientists 
have  predicted  the  timing  of  several  major 
earthquakes  in  the  past  two  years— some- 
times accurately  and  sometimes  not — and 
their  goverrmient  has  taken  emergency  steps 
to  limit  casualties  and  damages.  American 
scientists  are  predicting  a  major  eruption  of 
Mauna  Loa  within  24  months  and  have  rec- 
ommended that  Hawaiian  officials  develop 
plans  for  attempting  to  divert  lava  flows 
from  populated  areas.  Last  winter,  the  direc- 
tor of  the  U.S.  Geological  Survey,  V.  E.  Mc- 
Kelvey,  proposed  the  creation  of  a  national 
Earthquake  Prediction  Council  to  evaluate 
and  make  public  the  predictions  made  by  in- 
dividual scientists  and  agencies. 

These  developments  open  up  serious  ques- 
tions of  ptibllc  policy.  The  first  set  of  these 
deal  with  what  resources  ought  to  be  devoted 
to  exploiting  and  expanding  knowledge 
about  the  earth's  internal  stresses.  Congress 
has  increased,  slightly,  the  budget  for  such 
programs  In  the  Geological  Survey.  And  bills 
are  pending  on  Capitol  Hill  to  inject  sub- 
stantially more  money  into  the  earthquake 
prediction  program.  But,  as  in  most  scientific 
projects,  it  is  difficult  to  guess  at  what  the 
return  on  such  an  Investment  might  be.  The 
development  of  a  reliable  method  of  reduc- 
ing the  severity  of  an  earthquake — and  there 
are  proposals  now  for  beginning  major  ex- 
periments aimed  at  doing  that — might  some- 
day save  billions  of  dollars  worth  of  property 
lu  Los  Angeles  and  San  Francisco.  But  there 
is  no  guarantee  that  a  stepped  up  program 
will  produce  the  desired  results. 

The  other  set  of  public  policy  questions 
relates  lo  the  problems  that  will  arise  if  the 
scientisrs  create  a  reasonably  reliable  meth- 
od of  predicting  enn  hquakes.  What  do  in- 
dlviciinils — and  governments,  for  that  mat- 
ter—du  if  tiie  geologlsti  iiuuounce  tliai  a  ma- 
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Jor  earthquake  will  occur  near  Los  Ajigeles 
In  3  or  30  or  300  days?  The  Chinese  have 
evacuated  a  couple  of  large  cities  based  on 
Just  such  predictions.  And,  on  at  least  one  oc- 
casion, nothing  happened.  Evacuating  a  city, 
and  withstanding  the  criticism  for  an  inac- 
curate prediction,  may  be  possible  In  a  totali- 
Urian  nation  but  is  it  either  possible  or 
desirable  in  this  country?  What  degree  of  re- 
liability would  a  prediction  have  to  have  be- 
fore a  public  official  would  be  willing  to  ad- 
vise citizens  to  take  drastic  action  to  protect 
themselves?  Given  the  inexact  nature  of 
man's  knowledge  of  these  natural  phenom- 
enons — and  that  is  all  we  are  likely  to  have 
for  some  years — should  government  limit  it- 
self to  shutting  down  nuclear  power  plants, 
lowering  the  water  level  behind  dams,  and 
similar  actions  when  the  earthquake  danger 
is  high? 

The  questions  are  not  esoteric.  A  majority 
of  this  nation's  population  now  lives  in  areas 
which  are  regarded  by  geologists  as  earth- 
quake zones  and  there  are  still  five  active 
volcanoes  on  the  West  Coast.  Sooner  or  later, 
Bome  part  of  the  country  is  likely  to  undergo 
the  kind  of  earthly  violence  that  has  killed 
more  than  25,000  people  so  far  this  year  in 
Guatemala.  Italy,  Bali,  Philippines,  China 
and  the  Soviet  Union.  Right  now,  nobody  Ls 
pretending  to  be  able  to  tell  you  with  any 
certitude  where  this  might  happen  or  when. 
Gradually,  however,  the  scientists  will  devel- 
op an  Increased  ability  to  pinpoint  the  place 
and  the  time.  At  some  point  off  in  the  future, 
the  real  question  will  then  be  whether 
enough  people  will  acquire  enough  faith  in 
the  warnings  of  the  scientists  in  time  to  take 
the  kind  of  extraordinarly  costly  and  disrup- 
tive precautions  that  might  .save  hundreds 
of  thousands  of  lives. 


PHILIP  MORRIS  SIGNS  A  NEW  LEASE 
ON  NEW  YORK 


HON.  EDWARD  I.  KOCH 

OF   NEW    TORK 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Wednesday,  August  25,  1976 

Mr.  KOCH.  Mr.  Speaker,  today  Philip 
Morris,  a  corporation  In  my  congression- 
al district,  announced  its  decision  to  stay 
In  New  York.  It  has  signed  a  15 -year  lease 
on  the  city  and  has  committed  Itself  to 
larger  quarters.  Its  payroll  will  increase 
to  1,000  employees  from  the  present  level 
of  700. 

According  to  Joseph  F.  Cullman,  III, 
chairman  of  the  Board  and  chief  execu- 
tive officer,  "The  decision  to  remain  in 
New  York  was  made  by  our  board  after 
intensive  study  of  several  possible  loca- 
tions, both  in  the  New  York  suburbs  and 
in  other  areas." 

Philip  Morris  determined  tlaat  the  city 
of  New  York  remains  the  center  of  com- 
merce, communications,  culture,  and  fi- 
nance. What  is  important  to  recognize 
is  that  despite  its  present  financial  prob- 
lems, New  York  City  has  an  enduring 
strength  which  will  long  outlive  its  tem- 
porary problems.  New  York  is  a  great 
city.  And  I  think  that  in  coming  years  we 
will  find  that  in  this  Bicentennial  Year 
a  renaissance  for  New  York  City  began. 
Some  companies  have  left  the  city,  but 
more  and  more  businesses  like  Philip 
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Morris — and  recently  Simon  &  Schus- 
ter— are  concluding  after  careful  evalua- 
tion that  New  York  City  is  still  the  place 
to  be. 

The  warm  welcome  that  businesses 
receive  in  New  York  City  is  reflected  in 
the  number  of  public  officials,  including 
Mayor  Abraham  Beame,  who  partici- 
pated in  Philip  Morris'  lease  signing  cere- 
monies today.  While  congressional  busi- 
ness kept  me  in  Washington,  I  was  rep- 
resented by  a  member  of  my  staff. 
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BLACK  BUSINESS  PIONEER  IN 
CLEVELAND  DIES 


HON.  LOUIS  STOKES 

Of    OHIO 

IN  HIE  HOUSE  OF  REPRESENTATIVES 

Wednesday,  August  25.  1976 

Mr.  STOKES.  Mr.  Speaker,  it  is  with  a 
saddened  heart  that  I  annomice  to  my 
distinguished  colleagues  In  the  U.S. 
Hou.se  of  Representatives,  the  death  of  a 
famous  businessman  and  philanthropist, 
Alonzo  Gordon  Wright.  As  a  close  friend 
and  a.ssociate,  I  mourn  his  loss  as  do  so 
many  who  knew  and  admired  this  great 
financier  and  community  leader. 

As  one  of  America's  first  authentic 
black  millionaires.  Mr.  Wrights  life,  in 
anyone's  estimation,  reads  like  a  chap- 
ter from  the  great  American  success 
stoiy.  But,  Mr.  Speaker,  if  one  takes  into 
consideration  the  fact  that  he  was  a 
black  man  in  the  early  decades  of  this 
centui-y,  his  fiiiancial  feats  take  on  Her- 
culean dimensions  in  light  of  the  enor- 
mous obstacles  of  racism  and  discrimi- 
nation. 

Mr.  Speaker,  in  his  passing.  Cleveland 
and  America  has  lost  one  of  its  true 
lieroes. 

At  this  time,  I  would  like  to  call  upon 
my  distinguished  colleagues  to  join  me 
in  conveying  our  condolences  to  Mrs. 
Helen  K.  Wright  and  the  entire  Wright 
family  in  their  time  of  bereavement. 

I  would  also  like  to  commend  to  you  a 
news  story  which  appeared  in  the  Satur- 
day, August  21,  1976  Cleveland  Call  and 
Post  newspaper,  which  gives  details  of 
Mr.  Wright's  long  and  illustrious  career: 

Alonzo  Wright,  Business  Pioneer,  De.^id 

Alonzo  Gordon  Wright.  78.  a  reputed  mil- 
lionaire whose  contribution  to  the  oil  and 
automotive  industries  ranks  with  those 
made  by  Henry  Ford,  Howard  Hughes  and 
John  D.  Rockefeller,  died  of  apparent  heart 
failure  in  his  Bratenahl  Place  home,  Tues- 
day morning. 

Wright  and  his  mother  came  to  Cleveland 
in  1912  from  FayetteviUe,  Tennessee. 

His  father,  a  lineman,  had  been  acciden- 
tally electrocuted  when  young  Wright  was  six 
years  old. 

Wright  drove  a  mule  team,  worked  in  a 
foundry  as  a  laborer  and  drove  a  mall  truck, 
but,  it  was  a  Job  at  the  airditorlum  garage 
where  he  parked  cars  that  opened  a  path  to 
fame  and  riches. 

It  was  here  that  he  met  W.  T.  Holliday,  a 
Standard  Oil  of  Ohio  (Sohlo)  executive" 

Holliday  impressed  with  Wrights  dispatch 


and  attention  to  detail  offered  him  a  job  as 
a  receptionist. 

Wright  declined  saying  that  It  wasn't  a 
respectable  Job  nor  one  that  he  could  be 
proud  of  for  the  sake  of  his  wife,  Henrietta, 
a  school  teacher,  who  died  in  1963. 

Holliday  granted  Wrights  request  for  a 
gasoline  station  franchise  and  the  fledgling 
entrepreneur  plunged  into  business  with  all 
the  strength  he  could  muster  from  his  6-1  ', 
200  pound  frame. 

The  thing  that  made  him  so  successful  at 
his  Job  during  the  '30s  when  few  businesses 
and  people  were  keeping  their  heads  above 
the  water,  was  an  Innovation  that  attracted 
tiie  attention  oX  and  set  Industry  standards 
for  service  operators,  throughout  the  United 
States. 

To  begin  with,  Wright's  station  was  one 
from  which  gas  had  to  be  band  pumped.  He 
increased  his  clientele  by  adding  the  extra 
niceties  like  cleaning  windows,  checking  oil, 
and  selling  batteries  and  tires.  Gasoline  sales 
increased  to  60,000  gallons  a  month — from 
3,000  gallons. 

Wright  has  been  credited  with  saying  that 
his  formula  for  success  was  "blood,  sweat, 
toil  and  tears,"  which  he  certainly  knew 
about. 

People  close  to  him  say  Wright  was  a  man 
who  was  a  stickler  for  detail  and  preferred  to 
attend  to  even  the  slightest  business  detail  to 
make  sure  that  everything  was  done  the  right 
way. 

By  1940,  he  operated  ser%'ice  stations  at  E. 
93rd  &  Cedar,  E.  40th  &  Central.  E.  55th  & 
Woodland,  E.  35th  &  Woodland,  E.  75th  & 
Woodland,  E.  130th  &  Buckeye,  and  E.  126th 
&  Kinsman. 

Alonzo  Wright  had  a  son  by  his  wife,  A. 
Gordon  Wright,  Jr.,  wlio  worked  infrequently 
with  his  father. 

It  seems  that  the  two  had  irreconcilable 
differences  about  how  to  run  a  successfxil 
business.  Wright,  Jr.  is  a  lawyer  and  lives  in 
California. 

In  1963  the  first  Mrs.  Wright  died  and  a 
short  time  later,  Helen  K.  began  to  share  the 
life  and  luxuries  of  one  of  the  city's  first 
black  millionaires. 

Altliough  wealth  has  its  advantages,  the 
fair-sliinned  real  estate  finsoicier,  hotel  oper- 
ator, farmer,  civil  leader  and  philanthropist 
didn't  always  find  it  ea.?y  to  move  in  all 
circles. 

Wright  and  his  family  were  the  first  black 
family  to  move  Into  Cleveland  Heights  and 
they  weren't  accepted  at  first.  A  Are  bomb 
thrown  into  the  house  did  not  discourage  the 
family  since  no  one  was  hurt.  Wright's  sou. 
Gordon,  was  the  only  black  in  his  grammar 
school  and  high  school. 

Taking  life  and  success  in  stride,  Wright 
scoffed  at  being  called  a  millionaire. 

In  1940.  he  had  the  distinction  of  being  the 
largest  black  employer  of  blacks  In  the 
United  States.  Early  real  estate  holdings  in- 
clude the  old  Majestic  Hotel  on  East  55th  & 
Central  Ave.  The  Carnegie  Hotel,  the  Geor- 
gian Hall  at  1890  E.  97th  St.,  and  the  Rltz- 
wood  Hotel  at  E.  51st  and  Woodland  Ave.  He 
also  owned  a  200  acre  farm  in  ChesterlancI, 
Ohio. 

The  Diamond  Shamrock  Building  In  Ei'ie- 
view  is  one  of  the  projects  of  the  Wright  De- 
velopment Corp.,  of  which  Alonzo  Wright  was 
president.  Housing  projects  built  by  the  cor- 
poration include  low  income  housing  In  the 
Woodland  and  University-Euclid  urban  re- 
newal projects. 

The  name  Alonzo  Gordon  Wright  is  one 
that  will  always  be  known  and  respected  be- 
cause  it  represents  positive  attributes  and 
goals  like  hard  work,  persistence,  fortitude 
and  a  desire  to  succeed. 

Scores  of  people,  both  locally  and  nation- 
ally, will  remember  him. 
Wake  services  will  be  held  Thursday,  Au- 
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gust  19,  7-9  p.m.  at  the  Harvard  House  of 
Wills. 

Rev.  William  Downs  of  East  Mt.  Zlon  will 
officiate  the  funeral  on  Friday  at  1  p.m. 

He  is  survived  by  his  wife,  Helen  K.,  a  son, 
A.  Gordon  Wright,  Jr.;  a  brother,  Charles;  a 
sister-in-law,  Dorothy;  four  grandchildren, 
Cheryl,  Joyce,  Linda,  and  A.  Gordon,  III. 


WHAT  FUTURE  FOR  JAMAICA? 


HON.  ANDREW  YOUNG 

OF    GEORGIA 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Wednesday,  August  25,  1976 

Mr.  YOUNG  of  Georgia.  Mr.  Speaker, 
far  too  many  of  us  havc^n  image  of  Ja- 
maica as  an  island  paradise,  a  splendid 
backdrop  for  Hollywood-type  movies  and 
as  a  place  to  frolic  and  play.  And  it  is  true 
that  the  country,  beginning  under  colo- 
nial rule,  was  made  over  into  a  tourist 
resource  of  international  reputation. 

We  forget,  however,  that  Jamaica  is  a 
nation  seriously  about  the  work  of  shap- 
ing and  developing  its  society  and  econ- 
omy to  better  benefit  its  own  citizens. 
We  forget  too  tliat  this  paradise  under- 
went an  extended  era  of  colonial  rule 
and  oppression,  a  period  of  history  which 
decisively  impacted  on  its  peoples  and 
institutions  and  which  has  left  a  linger- 
ing residue  of  ill-feelings.  Under  the 
current  administration  of  Prime  Minister 
Michael  Manley.  a  man  of  compassion 
and  imagination,  forceful  efforts  are 
underway  to  turn  the  nation's  impover- 
ished past  into  a  fruitful  future. 

Saul  Landau's  editorial  article  in  to- 
day's Washington  Post  outlines  the  pa- 
rameters of  Jamaica's  hopes  for  its 
future.  I  hope  that  all  of  my  colleagues 
will  gain  from  his  insights  and  will  re- 
main alert  to  any  initiatives  by  our  own 
Government  to  extend  the  wrong  type  of 
assistance  to  Jamaica's  quest  for  devel- 
opment. The  editorial  follows: 

What  PtrruRE  for  Jamaica? 

I  return  from  a  five-week  stay  in  Jamaica 
with  the  sinking  feeling  that  our  govern- 
ment, or  a  part  of  it,  may  be  intervening  in 
Jamaican  affairs  as  it  did  in  Chile  Even 
though  the  State  Department  has  officially 
denied  all  such  allegations,  as  they  did  in 
the  Chile  case,  X  fear  that  once  again  U.S. 
agencies  are  involved  in  activities  designed 
to  "destabilize"  (the  word  the  CIA  used  for 
its  operation  in  Chile)  the  elected  govern- 
ment of  Jamaica. 

While  in  Jamaica  I  read  reports  in  U.S. 
and  Jam.-vican  publications  charging  that 
Jamaica,  under  Prime  Minister  Michael  Man- 
ley,  had  become  an  unstable,  mismanaged 
mess  and  was  about  to  go  Communist  and 
become  a  Cuban  satellite. 

My  own  conclusions  were  quite  different. 
Tlie  Manley  government  has  accomplished 
in  five  years  far  more  than  the  opposition 
government  did  in  10.  despite  adverse  world 
conditions.  Manley  has  raised  Jamaica's  na- 
tional income  considerably  and  reduced  un- 
employment slightly. 

The  physical  and  cultural  condition  of 
Jamaica's  majority  is  equivalent  to  that  of 
most  Third  World  countries.  Great  inequi- 
ties of  wealth  separate  a  small  elite  from 
the  poor  mass.  Bauxite,  sugar  and  tourism 
constitute  the  basic  .soiuces  of  revenue.  As 
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with  most  poor  countries,  Jamaica's  poverty 
results  from  Its  InabUlty  to  match  the  prices 
paid  for  goods  produced  in  the  advanced 
countries  with  prices  received  from  its  own 
raw  materials.  So  in  1976  Jamaicans  must 
produce  double  their  sugar  output  of  1956  to 
buy  the  same  number  of  tractors.  This  prob- 
lem of  deteriorating  terms  of  trade  was  fur- 
ther exacerbated  when  oil  prices  rose. 

■yet,  unlike  leaders  in  most  developing 
countries  faced  with  this  predicament,  al- 
most all  of  the  steps  taken  by  Manley  since 
he  won  office  in  1972  have  been  designed  to 
relieve  the  suffering  of  the  i>oor,  by  demo- 
cratic parliamentary  actions,  and  without 
infringing  on  anyone's  constitutional  rights. 

Manley  and  the  Peoples  National  Party 
have  declared  a  commitment  to  socialism — 
as  well  as  to  democracy  and  rule  by  law. 
This  commitment,  when  taken  in  the  con- 
text of  modest  land  reform  and  tougher 
bauxite  terms  for  U.S.  and  Canadian  multi- 
nation  corporations,  had  conjured  up,  in  the 
minds  of  some  Americans  and  Jamaicans, 
the  fear  of  Jamaica's  "going  Communist." 
The  Manley  government's  relations  with 
Cuba,  Jamaica's  clo.sest  neighbor,  have  given 
further  impetus  to  the  charge. 

A  major  flap  arose  when  James  Reston  of 
the  New  York  Times,  among  others,  reported 
that  Cuba  was  training  Jamaican  security 
forces.  This  turned  out  to  be  nothing  more 
than  limited  training  for  some  of  the  Prime 
Minister's  personal  guards.  Little  was  said 
about  Canadian,  English  and  U.S.  police 
training  programs  for  Jamaica's  police,  which 
together  comprise  almost  the  whole  program. 
Similarly,  the  opposition  emphasizes  Jamai- 
ca's commercial  and  cultural  ties  with  Cuba, 
while  ignoring  ties  of  mUch  greater  volume 
with  Mexico,  Venezxiela,  England,  and  the 
United  States. 

This  does  not  mean  that  Jamaican-Cuban 
relations  are  weak  or  unimportant.  It  does 
mean  that  those  relations  must  be  placed  in 
a  proper  perspective  and  not  viewed  hysteri- 
cally. The  charges  that  Jamaica  is  a  satellite 
of  Cuba  has  no  basis  in  fact  or  logic. 

Even  more  serious  was  the  outbreak  of 
political  violence,  greatly  increased  in  the 
last  four  months.  The  targets  for  murder, 
bombing  tind  arson  have  not  been  random  in- 
dividuals or  sites.  Rather  the  victims  have 
been  Peoples  National  Party  supporters,  and 
most  often  youth  organizers.  The  gunmen 
and  bombers  themselves  do  not  appear  capa- 
ble of  planning  such  devastatlngly  precipe 
violence,  as  that  which  took  place  at  Kings- 
ton's Orange  Lane.  Manv  Jamaicans  susnect- 
ed  the  CIA. 

On  May  19.  1976,  I  visited  the  site  of  that 
bombed  out  cluster  of  houses  the  morning 
after  the  devastation  occurred.  From  on  the 
scene  witnesses  I  discovered  that  some  50 
armed  men  drove  up,  blocking  both  street 
entrances  with  automobiles  and  hurled  back 
fire  bombs  into  the  homes.  Tho.se  who  tried 
to  escape  were  forced  back  into  the  flaming 
.■structures,  while  .-^ome  of  the  gunmen  held  off 
the  fire  trucks.  When  police  arrived  the  gun- 
men opened  fire  at  them  and  then  orderly  re- 
treated in  trained  military  fashion.  The  re- 
sult of  this  particular  act  of  violence  was  11 
dead,  most  of  them  chUdren.  and  hundreds 
of  people  homeless. 

The  charges  of  economic  mismanagement 
against  Manley  are  often  as  difficult  to  pin 
down  ns  the  charges  of  communism.  He  iias 
used  the  budget  to  benefit  the  poorest.  In- 
\estment  in  education  has  resulted  in  150,000 
adult  Jamaicans  becoming  literate  since 
1172.  His  investment  in  land  reform  has  thus 
far  freed  some  50,000  acres  for  cultivation, 
and  provided  some  irrigation,  credit  and  ma- 
chinery to  small  farmers. 

In  his  approach  to  government  Manley  has 
emphasized  popular  participation  and  local 
government.  He  has  helped  create  community 
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councils  and  encouraged  more  WM-ker  par- 
ticipation m  Industry.  His  own  work  style 
of  visiting  and  knowing  all  parts  of  the 
country  show  him  to  be  a  politician  In  the 
best  and  Indeed  most  noble  British-American 
democratic  tradition. 

But  there  can  be  no  doubt  that  the  internal 
attack  on  the  Manley  government — a  cam- 
paign of  violence  and  lies  plus  strikes — 
combined  with  the  external  attack  from  the 
U.S.  press,  plus  a  currency  lead  and  what 
on  June  20,  Mr.  Manley  told  me  was  a 
"mysterious  U.S.  credit  squeeze,"  add  up  to 
a  destabillzation  campaign,  one  that  no 
small,  poor,  developing  country  can  afford  or 
should  have  to  endure. 

Mr.  Manley  used  a  state  of  emergency  to 
stop  the  violence.  It  has  stopped.  A  success- 
ful Caribbean  Folk  Festival,  Carifesta,  took 
place  in  early  August  to  the  delight  of  thou- 
sand of  tourists,  without  so  much  as  a 
flstfight. 

If  we  are  destabilizing  Jamaica  In  the  long 
run,  we  will  have  to  pay  in  conscience.  If 
we  are  not,  we  should  then  take  positive 
steps  to  help  this  poor  country  develop,  and 
back  her  democratic  Institutions  with  credit, 
assistance,  and  fair  description  In  our  press. 


GREECE  AND  TURKEY.  THE 
TRAGEDY  CONTINUES 


HON.  JOHN  P.  MURTHA 

OF    PENNSYLVANIA 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Wednesday,  August  25,  1976 

Mr.  MURTHA.  Mr.  Speaker,  one  of 
the  saddest  elements  of  international 
relations  in  the  Western  World  over  the 
past  year  has  been  the  unresolved  con- 
trover.sy  between  Greece  and  Turkey. 

The  last  year  has  shown  no  resolution 
of  the  issues  that  have  plagued  the  peo- 
ple of  these  two  nations,  created  the 
disastrous  Cyprus  situation,  and  re- 
stricted defense  actions  within  NATO. 
I  congratulate  Secretary  of  State  Henry 
Kissinger  for  helping  to  bring  the  two 
nations  together  over  the  latest  dispute 
involving  research  in  the  Aegean  Sea. 
but  these  temporary  actions  cannot  con- 
tinue to  postpone  final  resolution  of  the 
key  issues  in  the  dispute. 

Most  important  is  the  refugee  prob- 
lem, involving  many  homeless  families 
who  continue  to  endure  while  they  are 
used  as  pawns  by  national  powers.  At 
the  heart  of  the  Greek-Turkey  dispute 
must  be  pressure  from  the  major  na- 
tions of  tlie  world  to  settle  the  refugee 
and  future  living  problems  of  the  citi- 
zens as  a  first  priority.  International 
humanity  for  these  individuals  must  dic- 
tate America's  policy. 

The  United  States  should  take  a  inore 
active  role  in  solving  this  long-range 
problem  for  the  benefit  of  world  peace 
and  the  security  of  the  NATO  forces  in 
this  critical  part  of  the  world. 

Mr.  Speaker,  I  would  like  to  insert  the 
following  editorial  from  the  August  6 
New  York  Times  on  recent  developments 
in  the  Greek-Turkey  dispute. 

Cyprvs.  Oil  and  the  Aegean 

With  luck,  the  Turkish  research  ship  Sis- 
mik  I  will  complete  Its  seismic  studies  in  the 
Aegean   Sea   without  provoking   a   military 
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confrontation  between  Greece  and  Turkey. 
An  Infcsmal  understanding  has  evidently 
been  reached  by  the  two  governments,  under 
pressure  from  their  NATO  allies,  that  will 
allow  the  vessel  to  carry  out  modest  explora- 
tions even  In  disputed  waters  without  pre- 
cipitating the  clash  both  sides  have  been 
threatening  even  since  the  Sismik's  voyage 
was  projected. 

At  virtually  the  last  minute,  as  the  Slsmlk 
prepared  to  sail  with  naval  escort,  and  units 
of  the  Greek  fleet  ostentatiously  put  to  sea, 
Ankara  repudiated  the  notion  some  of  Its 
Cabinet  ministers  had  previously  advanced 
that  the  voyage  would  establish  Turkey's 
claims  to  what  it  regards  as  the  Aegean's 
continental  shelf.  Athens  then  let  It  be 
known  that  it  had  no  objection^  to  a  purely 
scientific  expedition,  said  the  Creek  fleet 
would  not  shadow  the  Sismik  and  subse- 
quently dispatched  its  own  oceanographic 
ship  to  the  northern  Aegean  to  explore  the 
seabed. 

Even  if  the  Sismik's  voyage  Is  completed 
without  provocative  incident  or  accident, 
however,  the  whole  affair  provides  a  dismay- 
ing commentary  on  the  current  state  of  rela- 
tions between  two  countries  that  ought  to 
feel  constrained,  for  reasons  of  history,  geog- 
raphy, security  and  economics,  not  merely  to 
co-exist  In  peace  but  to  cooperate  in  every 
possible  way.  The  complicated  questions  re- 
garding sea  and  air  passage  of  the  Aegean, 
and  the  exploration  of  Its  resources  make 
such  collaboration  even  more  Imperative. 

No  existing  international  law  or  conven- 
tion provides  a  complete  answer  for  the  issues 
that  divide  Greece  and  Turkey  In  the  Ae- 
gean— divisions  that  have  been  exacerbated 
by  the  Cyprus  disaster  of  1974.  The  Geneva 
Convention  of  J^58  gives  a  country  control 
over  the  resources  of  its  continental  shelf  and 
specifically  confers  this  right  on  its  islands 
as  well  as  on  the  mainland.  But  Turkey  never 
ratified  this  treaty  and  contends  with  some 
reason  that  its  authors  never  Intended  to 
give  "continental  shelves"  even  to  the  tiny 
Greek  islands  Just  off  Turkey's  Anatolian 
coast. 

Greece  long  ago  proposed  taking  the  conti- 
nental shelf  boimdary  question  to  the  Inter- 
national Court  of  Justice.  Turkey  accepted 
in  principle  but  demanded  prior  bilateral 
negotiations  which  have  made  no  progress. 
An  effort  to  reach  agreement  on  the  control 
of  the  Aegean  air  space  has  also  stalled,  and 
the  two  countries  appear  to  be  as  far  aprnrt 
as  ever  on  the  smoldering  Cyprus  question. 

It  is  obvious  that  Cyprus  and  oil  contribute 
heavily  to  the  Aegean  imptasse.  Ankara's  as- 
sertions about  the  continental  shelf  became 
strident  only  after  Ttirltlsh  nationalism  had 
been  stoked  by  the  massive  invasion  of  Cy- 
prus in  August  1974  and  Greece's  discovery 
of  oil  off  the  Aegean  island  Thasos  that  same 
year.  A  weak  Turkish  Government  is  imder 
heavy  pressure  from  right-wing  coalition 
members  and  left-of-center  opposition  to 
pursue  a  more  belligerent  pwUcy.  Greece, 
helpless  to  prevent  Turkey's  invasion  of  Cy- 
prus, feels  compelled  to  assert  its  Aegean 
claims  forcefully. 

Though  neither  government  has  tried  con- 
spicuously to  damp  down  public  agitation 
over  the  Sismik's  voyage,  it  is  encovu-aglng 
that  in  private  both  were  eager  to  find  a  face- 
saving  compromise.  War  between  Greece  and 
Turkey  would  be  so  catastrophic  for  both 
countries  as  well  as  for  Western  security  that 
their  allies  must  encourage  the  two  Govern- 
ments to  follow  up  that  compromise  with 
serious  negotiations.  Such  negotiations  can 
be  fruitful  only  it  they  embrace  Cyprus  as 
well  as  the  question  of  an  equitable  division 
of  responsibility  and  resoxirces  in  the  Aegean. 
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NEW  LEGISLATION  PROmBmNG 
THE  SALE  OF  CHILDREN  IN  INTER- 
STATE AND  FOREIGI^  COMMERCE 


August  25,  1976 


HON.  HENRY  J.  HYDE 

OF   nXINOIS 

IN  THE  HOUSE  OP  REPRESENTATIVES 

Wednesday,  August  25.  1976 

Mr.  HYDE.  Mr.  Speaker,  I  am  today 
introducing  legislation  to  amend  the 
Federal  Criminal  Code  for  the  purpose  of 
prohibiting  the  sale  of  children  in  inter- 
state or  foreign  commerce. 

Due  to  the  scarcity  of  babies  available 
for  adoption,  the  black  market  in  Inter- 
state and  international  babv  selling  has 
become  a  florishing  business  for  prof- 
iteers who  barter  with  human  lives — in 
these  cases,  the  sale  of  a  child  for  cash. 
In  treating  the  baby  as  a  chattel,  not 
only  is  the  future  welfare  of  the  child  in 
jeopardy,  but  in  many  instances,  both 
the  mother  or  natural  parents  and  the 
future  parent  or  parents  are  emotionally 
and  financially  victimized. 

I  want  to  congratulate  the  Chicago 
Sun-Times  and  its  reporters,  Pam  Zek- 
man  and  Bob  Olmstead,  on  their  recent 
indepth  and  excellent  series  on  the  black 
market  baby  business,  particularly  in  the 
Chicago  area.  This  outstanding  study  of 
the  problem  alterted  me,  and  I  am  sui;e 
all  Sim-Times  readers  who  followed  the 
series,  to  the  nature  and  severity  of  the 
problem. 

The  Sun-Times  series  revealed  that 
the  black  market  baby  business  is  most 
flagrant  in  interstate  and  international 
deals  that  are  out  of  the  control  of  State 
authorities  and  where  there  is  an 
absence  of  Federal  control. 

While  I  doubt  we  have  time  to  schedule 
hearings  on  this  legislation  before  Octo- 
ber 2,  when  Congress  is  scheduled  to 
adjom-n,  I  hope  the  introduction  of  the 
bill  at  this  time  w'ill  stimulate  interest 
and  after  Congress  convenes  in  January, 
Uie  Judiciary  Committee  will  initiate 
these  hearings. 

Text  of  the  bill  follows: 

H.R.— 

A  bUl  to  amend  title  18  of  the  United 
States  Code  for  the  purpose  of  prohibiting 
the  sale  of  children  in  interstate  or  foreign 
commerce 

Be  it  enacted  by  the  Senate  and  House  of 
Representatives  of  the  United  States  of 
America  in  Congress  assembled.  That  title  18 
of  the  United  States  Code  is  amended  by 
inserting  immediately  after  chapter  119  the 
following  new  chapter: 

"Chapter     121. — Interstate    Placement    op 
Cnn-DREN  FOR  Permanent  Case  ob  Adoption 

"Sec. 

"2581.  Placing  or  coercing  the  placement  of  a 

child  for  compensation. 
"2582.  Definitions. 
"2581.  Placing  or  coercing  the  placement  of  a 

child  for  compensation. 

"(a)  Whoever,  either  directly  or  through 
any  other  person,  knowingly  solicits,  pro- 
vides, or  receives  anything  of  monetary  value, 
or  the  promise  of  anything  of  monetary 
value — 

"(1)  for  seeking  to  place,  placing,  or  ar- 
ranging to  place  any  child  for  permanent 
care  or  adoption,  or 


"(2)  for  coercing  any  individual — 

~  (A)  to  place  any  child  for  permanent  care 
or  adoption, 

"(B)  to  adopt  any  child,  or 

"(C)  to  provide  any  child  with  permanent 
care; 

under  circumstances  which  result  In  the 
transportation  of  such  chUd  or  such  in- 
dividual in  the  District  of  Columbia,  in  the 
Commonwealth  of  Puerto  Rico,  or  in  any 
territory  or  possession  of  the  United  States, 
or  In  interstate  commerce,  or  in  foreign 
commerce,  shall  be  fined  not  more  than  $10,- 
000  or  Imprisoned  not  more  than  five  years, 
or  both. 

"(b)  Subsection  (a)(1)  of  this  section 
does  not  prohibit  any  person's — 

"(1)  soliciting,  providing,  or  receiving 
monetary  value  for  seeking  to  place,  plaicing, 
or  arranging  to  place  any  child  for  permanent 
care  or  adoption — 

"(A)  if  such  person  is — 

"(1)  a  parent  of  such  child, 

"(il)  a  guardian  or  any  other  person  ap- 
pointed by  a  court  to  provide  for  and  to  pro- 
tect the  Interests  of  such  child; 

"(111)  a  person  seeking  to  adopt  such  child 
or  to  provide  personally  snch  child  with  per- 
manent care,  or 

"(Iv)  a  person  authorized  under  or  licensed 
to  place  children  for  permanent  care  or 
adoption  In  accordance  with  the  laws  of  the 
State  where  such  child  is  being  placed  for 
permanent  care  or  adoption;  and 

"(B)  if  such  monetary  value  is — 

"(1)  received  for  services  provided  in  con- 
nection with  placing,  seeking  to  place,  or 
arranging  to  place  such  child  for  permanent 
care  or  adoption,  and 

"(11)  not  in  excess  of  an  amount  which 
is  fair,  reasonable,  and  customarily  received 
for  the  same  or  similar  services  at  the  time 
and  place  such  services  are  provided;  or 

"(2)  providing  legal  services — 

"(A)  which  are  in  connection  with  the 
preparation  and  execution  of  documents, 
or  appearance  in  court,  necessary  to  place 
any  child  for  permanent  care  or  adoption  in 
accordance  with  the  laws  of  the  State  where 
such  child  is  being  placed;  and 

"(B)  for  which  monetary  value  Is  not  re- 
ceived in  excess  of  an  amount  which  Is  fair, 
reasonable,  and  customarily  received  for  the 
same  or  similar  legal  services  at  the  time  and 
place  such  legal  services  are  provided. 
"§  2582.     Definitions 

"As  used  In  this  chapter — 

"(1)  the  term  'child'  means  any  Individ- 
ual who  has  not  attained  the  age  of  sixteen 
at  the  time  such  child  is  placed  for  perma- 
nent care  or  adoption,  and  includes  any  un- 
born individual; 

"(2)  the  term  'iiermanent  care'  means  a 
majority  of  the  support  provided  for  a  child 
during  a  period  of  at  least  one  year  by  any 
person  who  is  not — 

"(A)  a  parent,  grandparent,  sibling,  aunt, 
or  uncle  of  such  child, 

"(B)  a  guardian,  or  any  other  person  ap- 
pointed by  a  court  to  provide  for  and  to  pro- 
tect the  Interests  of  such  child,  or 

"(C)  a  person  authorized  under  or  li- 
censed in  accordance  with  the  laws  of  the 
State  where  such  supptort  is  provided  to 
place  children  for  adoption  or  to  provide 
such  support  to  children;  and 

"(3)  the  term  'State'  means  any  State  of 
the  United  States,  the  District  of  Columbia, 
the  Commonwealth  of  Puerto  Rico,  or  any 
territory  or  possession  of  the  United  States." 

Sec.  2.  The  tables  of  chapters  for  part  1 
of  title  18  of  the  United  States  Code  and  for 
such  title  are  each  amended  by  inserting  im- 
mediately after  item  119  the  foUowlng  new 
item: 

"121.  Interstate  placement  of  children  for 
permanent  care  or  adoption — 2581". 
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CALIFORNIA  SHOWS  THE  WAY   ON 
LAND-USE  LEGISLATION 


HON.  GEORGE  E.  BROWN,  JR. 

OF  califoenia 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Wednesday,  August  25,  1976 

Mr.  BROWN  of  California.  Mr.  Speak- 
er, this  week  the  California  State  Legis- 
lature sent  to  Gov.  Edmimd  G.  Brown, 
Jr.,  a  land-iise  bill  that  is  of  national 
importance.  This  legislation,  which  codi- 
fies the  key  recommendations  of  the  Cali- 
fornia Coastal  Zone  Conservation  Com- 
mission, which  was  created  by  a  voter 
initiative  passed  in  1972,  effectively  pre- 
serves the  1,072-mile-long  California 
coast  for  the  use  and  enjoyment  of  all 
people,  not  just  those  who  can  afiford  it, 
for  generations  to  come. 

The  battle  for  enactment  of  this  legis- 
lation involved  every  conceivable  special 
interest  group.  Frankly,  I  doubt  that  it 
could  have  been  won  if  another  voter 
initiative,  the  Campaign  Reform  Act 
passed  in  1974,  was  not  already  law. 

I  do  not  need  to  remind  my  colleagues 
of  the  significance  of  land-use  legisla- 
tion. We  have  all  had  experience  with 
land-use  decisions  at  the  local  level,  and 
have  considered  much  less  significant 
legislation  than  the  new  California  law 
at  a  Federal  level.  The  controversy  that 
surrounded  national  land-use  planning 
legislation,  which  did  not  even  contain 
land-use  controls,  was  so  intensive  that 
the  House  in  the  93  d  Congress  refused 
to  even  consider  the  committee-passed 
bill.  The  new  California  coastline  law 
gives  a  State  commission  ultimate  power 
to  accept  or  reject  local  decisions  that 
may,  or  may  not  be  in  the  best  interests 
of  all  of  the  people.  This  type  of  safe- 
guard has  been  proven,  time  and  again, 
to  be  necessary. 

Mr.  Speaker,  and  my  colleagues  in  the 
House,  I  bring  this  new  law  to  your  atten- 
tion because  I  believe  it  demonstrates 
that  growth  can  be  planned,  and  valuable 
national  resources  can  be  preserved  and 
protected,  even  in  an  area  of  rapid 
growth.  The  Congress  will  not  have  time 
to  act  on  reasonable  land-use  planning 
legislation  this  year,  but  it  should  put 
such  legislation  high  on  its  agenda  for 
next  year. 

Some  additional  information  on  the 

new  California  law  follows: 

[From  the  Los  Angeles  Times,  Aug.  24,  1976] 

Coast    Bn.i.    Wins    StTRPaiSE    Victory, 

Goes  to  Brown 

(By  Larry  Stammer) 

Sacramento. — Sweeping  coastal  protection 
legislation  which  has  teetered  between  suc- 
cess and  failure  for  the  last  week  was  ap- 
proved on  a  surprising  25-14  vote  -Monday 
by  the  state  Senate  and  sent  to  Gov.  Brown 
for  his  signature. 

The  vote — four  more  than  the  21  required 
for  passage — climaxed  a  protracted  four- 
year  struggle  to  enact  permanent  coastal 
controls  and  a  feverish  11th -hour  drive  to 
line  up  the  required  Senate  votes. 

Just  minutes  before  the  Senate  began  its 
two-hour  debate,  the  bUl's  author.  Sen. 
Jerome  Smith  (D-San  Jose)  glumly  pre- 
dicted he  did  not  have  enough  votes  fof, 
passage. 
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"You  have  to  read  the  tea  leaves  correctly. 
It  was  close,  wasn't  it,"  Gov.  Brown  quipped 

shortly  after  the  vote. 

But  it  was  more  than  a  correct  reading  of 
tea  leaves  that  put  the  bill  over  the  top. 

Throughout  the  two-hour  Senate  debate 
a  steady  stream  of  messages  to  undecided 
senators  fiowed  from  Brown's  office. 

At  the  same  time.  Brown  and  his  top  aides, 
joined  by  at  least  two  legislative  opponents 
of  the  bill,  closeted  themselves  In  the  gov- 
ernor's office  with  representatives  of  orga- 
nized labor  and  agreed  to  amendments  which 
resulted  in  the  California  Labor  Federation 
(APL-CIO) — the  last  major  holdout— to  en- 
dorse the  bill. 

Those  amendments  will  be  inserted  into 
another  clean-up  bill  now  in  the  Senate. 

As  soon  as  the  bill's  passage  was  apparent, 
several  senators  who  had  voted  against  It 
switched  their  vote  from  "no"  to  "aye." 

Other  senators  who  had  not  voted  quickly 
added  their  llsis;^  to  the  roll-call. 

The  vote  was  hailed  by  Brown  as  a  "ma- 
jor step  forward"  and  he  told  reporters  who 
had  been  hastily  summoned  to  his  office  that 
he  would  sign  it  as  soon  as  it  reaches  his 
desk. 

Assembly  Speaker  Leo  T.  McCarthy  (D- 
San  Francisco),  who  helped  steer  the  bill 
successfully  through  the  Assembly  where  it 
was  approved  Aug.  13,  called  the  final  vote 
"the  single  most  important  conservation  act 
by  this  Legislature  in  a  generation." 

And  Smith,  who  inherited  the  authorship 
from  Sen.  Anthony  Beilenson  (D-Los  An- 
geles) after  the  Senate  Finance  Committee 
on  June  11  rejected  a  similar  bill  by  Beilen- 
son, said  Monday's  Senate  vote  was  "the 
happiest  thing  that  ever  happened  to  me." 

Brown  termed  the  amendments  to  be  in- 
cluded in  the  clean-up  bill  as  "reasonable" 
and  McCarthy  told  reporters  he  saw  no  dif- 
ficulty in  winning  passage  of  that  bill,  au- 
thored by  Assemblyman  Gary  Hart  (D-Santa 
Barbara). 

Under  terms  of  the  compromise  agreement 
reached  with  labor,  six  temporary  regional 
commissions  proposed  by  the  Smith  bill  will 
be  appointed  but  will  not  begin  work  until 
the  proposed  statewide  California  Coastal 
Commission  determines  there  is  sufficient 
workload  for  the  regional  bodies. 

However,  throughout  the  long  legislative 
fight  over  the  bill,  supporters  repeatedly 
stress  that  the  regional  commissions  were 
needed  precisely  because  of  the  demanding 
workload  which  they  said  would  result  from 
the  submission  by  coastal  cities  and  counties 
of  local  coastal  programs  for  approval. 

Another  amendment  will  give  the  Legis- 
lature the  power  to  ratify  or  reject  sensitive 
coastal  areas  designated  by  the  state  com- 
mission, a  power  the  Legislature  does  not 
have  under  the  Smith  bill. 

The  Legislature  will  have  two  years  to  act 
on  the  commission's  recommendation.  If  the 
Legislature  falls  to  ratify  a  sensitive  area 
within  that  time,  it  would  be  excluded  from 
the  coastal  commission's  jurisdiction. 

Another  amendment,  described  as  "clarify- 
ing language"  says  that  the  coastal  act  does 
not  supersede  the  federal  and  state  constitu- 
tions which  declare  that  a  property  owner 
must  be  compensated  when  government  ac- 
tions constitute  a  "taking"  of  his  property. 

During  Senate  floor  debate,  the  opposition 
was  led  by  Sen.  Ralph  Dills  (D-Gardena) 
who  assailed  the  Smith  measure  as  a  "mon- 
strosity" and  charged,  "This  bill  Is  no  less 
than  legal  rape  of  property  owners  along  the 
coa.st." 

Alluding  to  so-called  "bumps"  In  the  1,000- 
yard  wide  coastal  zone  where  the  coastal  zone 
extends  further  Inland,  Dills  said  the  bill 
amounted  to  a  "legal  strip  tease." 

"You  have  the  bumps  and  you  have  the 
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grinds,"  Dills  Intoned.  "The  grind  comes  in  on 
the  property  owners." 

Sen.  David  Robertl  (D-Los  Angeles)  fer- 
vently \irged  a  vote  against  taie  bin. 

He  charged  the  bill  was  an  "elite  neighbor- 
hood preservation  plan."  He  complained  the 
bill  "talks  about  saving  the  sand  dunes"  at 
the  expense  of  low-  and  moderate-income 
hovising  and  employment. 

"Well,  make  no  mistake  about  it  where 
David  Robertl  stands.  My  loyalty  lies  with 
the  working  men  and  working  people  of  Cali- 
fornia," Robertl  said. 

Robertl 's  declaration  was  attacked  by  Sen. 
Peter  Behr  (R-Marin).  who  has  supported 
the  bill. 

"I'm  a  little  discouraged  to  see  this  bill 
described  as  a  vehicle  for  a  new  class  strug- 
gle, pitting  the  elite  or  the  effete  against  the 
working  poor,"  Behr  demiured. 

He  reminded  the  Senate  that  in  1972,  4.6 
nullion  "effete  elitists  voted  for  Proposition 
20  to  save  the  coast." 

Behr  acc\ised  those  pressing  for  further 
amendments  of  wanting  to  kill  the  bill. 

"They  really  don't  want  a  biU  at  all.  They 
want  this  bill  to  die  the  death  of  10,000  cuts, 
a  Chinese  torture,  by  amending  It  one  by 
one,"  Behr  said. 

Sen.  John  Dunlap  (D-Napa)  said  descrip- 
tions of  the  bill  as  a  "legal  rape"  or  "strip 
tease"  were  "labels  that  don't  have  anything 
to  do  with  the  substance  of  the  bill." 

[Fiom  the  Los  Angeles  Times,  Aug.  25,  1976] 
A  Great  Day 
Mark  Aug.  23,  1976,  as  a  momentous  day 
in  California's  history. 

The  long  battle  to  save  the  coastline — a 
still-magnificent  resource  for  most  of  its 
1,072-mile  length — was  won  in  the  Legis- 
lature. 

From  the  Oregon  to  the  Mexican  borders, 
the  verge  of  land  and  sea  was  made  safe 
from  the  congestion  of  tirban  sprawl  and  the 
encroachment  of  excessive  commercial  and 
Industrial  development. 

In  the  words  of  Gov.  Brown,  whose  lead- 
ership was  decisive,  final  passage  of  SB  1277 
in  the  Senate  late  Monday  will  preserve  "the 
coast  for  this  generation  and  for  generations 
Jo  come." 

Much  of  the  coastline  already  has  been 
lost  to  the  bulldozer  and  the  pile  driver,  but 
the  new  statute  will  Insure  that  vast  sec- 
tions of  It,  ranging  from  the  forest  slopes 
and  craggy  promontories  in  the  north  to 
the  broad  beaches  and  tidal  estuaries  of  the 
south,  will  be  accessible  to  the  public  and 
safe  from  further  exploitation. 

Without  the  protections  of  SB  1277,  It 
would  have  been  only  a  matter  of  years  until 
the  shoreline  adjacent  to  California's  urban 
centers  woiUd  have  become  almost  entirely 
a  private  "no-trespass"  domain.  Without  the 
environmental  controls  of  SB  1277,  areas  that 
will  remain  open  to  commercial  or  indus- 
trial use  might  have  become  as  repellent  as 
those  that  blight  much  of  the  Atlantic  sea- 
board. 

Credit  for  enactment  of  this  precedental 
legislation  belongs  not  only  to  Brown  but 
also  to  Sen.  Anthony  Beilenson  (D-Los 
Angeles),  whose  original  bill  died  in  a  Sen- 
ate committee,  and  to  Sen.  Jerry  Smith  (D- 
San  Jose),  who  agreed  to  revive  the  c  itrols 
by  amending  them  into  legislation  of  his 
own. 

Chairman  Mel  Lane,  Executive  Director 
Joe  Bodovitz  and  members  of  the  California 
Coastal  Zone  Conservation  Commission,  to- 
gether with  members  of  the  six  regional  com- 
missions, also  fought  for  passage  of  the  safe- 
guards that  were  drawn  from  their  own 
recommendations  to  the  Legislature.  The 
Planning  and  Conservation  League,  the 
Sierra  Club  and  other  envlronm«ntal  organi- 
zations kept  steady  pre&sure  on  the  legis- 
lators. 
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But  Brown's  role  was  critical.  Up  to  the  last 
minute,  be  and  bis  top  aides  were  outside 
the  Senate  chamber  lobbying  for  votes,  and 
the  margin  of  victory  was  a  surprising  25 
to  14 — 4  more  than  needed. 

Just  hours  before  the  final  vote,  the  gov- 
ernor met  with  leaders  of  the  California 
Federation  of  Labor  (AFL-CIO) — the  last 
major  special  interest  that  was  still  in  op- 
position— and  was  able  to  persuade  them 
to  endorse  the  measure. 

The  two  final  concessions  made  to  the 
labor  leaders  In  exchange  for  their  support 
were  not  significant,  and  will  be  written 
Into  follow-up  leglslatioife 

One  provides  that  six  temporary  regionsU 
commissions  would  become  operative  only 
if  the  new  and  permanent  California  Coastal 
Commission  found  that  there  was  sufficient 
work  for  them  to  do — and  then  for  two  years 
Instead  of  four.  Neither  change  would  dimin- 
ish the  ultimate  authority  of  the  statewide 
commission. 

The  second  compromise  would  require 
ratification  by  the  Legislature  of  the  perma- 
nent commission's  designation  of  "sensitive 
coastal  resource  areas,"  which  would  receive 
special  protection  under  the  statute.  But  the 
other  strong  protections  of  the  law  would 
apply  even  if  areas  were  denied  the  "sensi- 
tive" designation. 

Despite  final  approval  of  SB  1277,  diehard 
opponents  in  the  Legislature  may  attempt  to 
exact  further  concessions  during  considera- 
tion of  a  companion  appropriation  measure, 
which  requires  a  two-thirds  vote  and  which 
must  pass  before  adjournment  at  week's  end. 
Proponents  must  resist  such  an  effort.  There 
already  have  been  more  than  300  amend- 
ments to  the  law,  including  the  reduction  of 
the  control  zone  from  2,000  to  1,000  yards 
and  the  removal  of  a  key  restriction  against 
the  siting  of  nuclear  power  plants  along  the 
coast. 

But  the  statute  cor.tains  most  of  the  basic 
safeguards  to  which  the  voters  gave  over- 
whelming approval  in  1972  with  enactment 
of  Proposition  20.  It  protects  the  strip  of 
coastline  1,000  yards  inland,  and  for  longer 
distances  to  preserve  estuaries  and  the 
mouths  of  streams,  rivers  and  canyons.  It 
requires  local  governments  to  prepare,  by 
1980,  a  comprehensive  plan  for  coastal  de- 
velopment within  their  jtirisdictions,  but  It 
^•reposes  in  the  state  commission  the  power 
to  approve  or  reject  local  plans  and  zoning 
decisions. 

Obviously,  SB  1277  would  have  been 
stronger  wlthoui  the  long  series  of  amend- 
ments. But  it  could  not  have  won  legislative 
approv.Al  without  them,  and  the  alternative 
would  have  been  a  total  cessation  of  con- 
trols at  the  end  of  this  year.  Relief,  through 
passage  of  another  initiative,  could  not  have 
come  earlier  than  1978,  and  there  could  have 
been  rvinaway  development  by  then. 

With  aggressive  enforcement,  the  new 
safeguards  should  be  adequate  to  conserv'e 
a  resource  that  is  both  unique  and  irrecov- 
erable. Assembly  Speaker  Leo  T.  McCarthy 
(D-San  Francisco)  did  not  overstate  the  im- 
portance of  the  action  in  Sacramento  when 
he  said  it  was  "one  of  the  most  momentous 
achievements  of  the  California  Legislature  in 
many,  many  years.  It  will  shape  the  charac- 
ter of  thi.=!  state  for  the  next  century." 
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most  significant  year  in  her  life.  Mrs. 
Cecilie  Dannenberg  was  boni  on  Au- 
gust 25.  1876. 

Mrs.  Dannenberg  is  the  present  touch- 
ing the  past  that  very  few  people  today 
have  experienced,  I  am  pleased  to  extend 
to  Mrs.  Dannenberg  my  congratulations 
and  best  wishes  on  this,  the  lOOth  anni- 
versary of  her  birth. 


August  25,  1976 


MRS    CECILIE  DANNENBERG  HAPP:^ 
lOOTH  BIRTHDAY  ^ 


HON.  LESTER  L.  WOLFF 

or    NEW    YORK 

IN  THE  HOUSE  OP  REPRESENTATIVES 

Wednesday.  August  25,  1976 

Mr.  WOLFF.  Mr.  Speaker.  1876  Ls  a 
year  often  seen  in  history  bo(^s.  but  to 
one  lady  living  in  Queens,  N.Y.,  it  is  a 


LA  OPINION  CELEBRATES  50TH 
ANNIVERSARY 


HON.  EDWARD  R.  ROYBAL 

OF    CALIFORNIA 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Wednesday,  Augiist  25.  1976 

Mr.  ROYBAL.  Mr,  Speaker,  when  the 
United  States  of  America  was  rapidly 
becoming  a  Nation,  Tliomas  Jefferson 
wrote: 

Were  it  left  to  me  to  decide  whether  we 
should  have  a  government  without  news- 
papers, or  newspapers  without  a  government, 
I  should  not  hesitate  for  a  moment  to  prefer 
the  latter. 

We  in  this  Congress  are  all  keenly 
aware  of  the  contributions  that  newspa- 
pers have  made  to  our  peoi^le  and  our 
democracy. 

In  this  Bicentennial  Year  when  we 
reflect  on  our  country's  birth,  one  news- 
paper will  also  be  celebrating  its  be- 
ginnings. On  Saturday,  August  28.  1976, 
the  Las  Angeles  newspaper.  La  Opinion, 
will  observe  its  50th  anniversary,  mak- 
ing it  the  oldest  Spanish-language  daily 
in»the  United  States. 

Coming  from  difficult  beginnings.  La 
Opinion  has  grown  to  be  an  established 
and  responsible  force  in  the  community, 
with  a  weekday  morning  circulation  of 
24.000  and  19,000  on  Sundays. 

La  Opinion  was  founded  on  September 
16,  1926,  by  Ignacio  E.  Lozano,  an  edi- 
tor and  publisher  who  had  successfully 
established  the  country's  first  weekly 
Spani.sh-language  newspaper  in  San  An- 
tonio. Tex.,  called  La  Prensa.  Mr.  Lozano 
decided  that  the  large  concentration  of 
Mexican-Americans  in  the  Los  An- 
geles area  deserved  a  newsjjaper  that 
would  provide  them  witli  objective  news, 
history,  culture,  spoz'ts,  and  social  news 
relating  to  their  community. 

Willi  the  help  of  his  as.sociate.s.  Mr. 
Lozono  foundeci  the  newspaper  in  an 
old  house  at  the  corner  of  Los  Angeles 
and  Commercial  Streets  in  Los  Angeles. 
They  acquired  a  few  old  typewriter.s,  a 
hot  type  printing  pre.ss,  a  Linotype  ma- 
chine and  joined  the  United  Press  Inter- 
national wire  service.  The  first  is.-ue  of 
I^  Opinion  was  published  on  the  sym- 
bolic day  of  September  16 — Mexican  In- 
dependence Day. 

liuoushoiit  tlie  nev.spaper'.s  hi.'^tory, 
the  workers  at  La  Opinion  developed 
close  working  relationships  with  each 
other,  and  it  was  this  type  of  family 
working  environment  that  helped  the 
paper  survive  the  Great  Depression  and 
the  following  world  war.  At  a  time  when 
many  newspapers  across  the  country 
went  out  of  business.  La  Opinion  con- 
tinued publishing  and  was  able  to  strug- 
gle through  without  laying  off  one  em- 


ployee. This  was  made  possible  by  a  vote 
of  the  workers  who  decided  to  cut  their 
own  wages  for  the  good  of  the  news- 
paper. 

Prior  to  the  celebration  of  its  25th  an- 
niversary in  1951,  La  Opinion  moved  to 
its  current  location  at  1436  South  Main 
Street,  Since  that  time  Mr.  Lozano  has 
passed  on  and  his  son,  Ignacio  E.  Lozano, 
Jr.,  has  assumed  leadership  of  the  news- 
paper and  continues  publishing  in  the 
same  tradition  of  his  father. 

The  paper  now  publishes  with  modern 
offset  printing  equipment,  belongs  to 
various  wire  services  and  holds  true  to 
Mr.  Lozano's  objectives  ol  service  to 
readers  in  the  community. 

Mr.  Speaker,  I  know  that  you  and  my 
fellow  colleagues  join  me  today  in  .salut- 
ing the  achievements  of  La  Opinion  in 
this  year  of  their  50th  anniversary,  and 
in  wishing  all  the  employees  continued 
success  in  the  future. 


SOCIAL    SECURITY    BENEFITS    FOR 
SENIOR  CITIZENS 


HON.  BENJAMIN  A.  GILMAN 

OF    NEW    YOBK 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Wednesday,  August  25,  1976 

Mr.  GILMAN.  Mr.  Speaker,  today  I  am 
introducing  legislation  to  encourage  indi- 
viduals over  65  who  are  able  to  work  and 
want  work  to  do  so  without  jeopardizing 
their  social  security  benefits, 

Mr.  Speaker,  under  the  present  social 
security  system,  individuals  between  65 
and  72  receive  a  reduced  social  security 
benefit  of  $1  for  every  $2  earned  above 
$2:^60  per  year  or  $230  per  month.  Under 
my  proposal,  individuals  over  65  would  be 
exempt  from  this  earnings  test,  thereby 
encouraging  senior  citizens  to  continue 
their  occupational  endeavors  with  the 
knowledge  that  their  social  security  ben- 
efits would  not  be  reduced  or  jeopardized. 

My  older  constituents  continually  ask : 
"Why  should  I  work  after  age  65,  earn 
more  than  $2,760  only  to  suffer  a  reduc- 
tion in  my  social  security  benefits — bene- 
fits that  I  am  entitled  to  for  all  of  my 
years  of  contributing  to  the  social  secu- 
rity program?"  Mr.  Speaker,  my  proposal 
resjjonds  to  that  challenge.  A  senior  citi- 
zen would  not  be  subject  to  an  earnings 
test  requirement  but  would  receive  the 
full  amount  of  the  entitled  social  secu- 
rity benefits  regardless  ot  the  jfmounl  of 
the  individual's  earned  income. 

Histo'ically.  thi.s  Nation  has  valued 
.'^olf-reliance  and  the  work  ethic.  Pennl- 
ij'ing  elderly  citl7ens  who  are  willing  and 
able  to  work  by  reducing  their  social 
.'security  benefits  is  detrimental  to  this 
precept  and  discourages  able  senior  citi- 
zens from  working,  thereby  draining  the 
Nation  of  their  valuable  skills  aiid  tal- 
ents. It  also  robs  our  older  Americans  of 
their  self-esteem  and  personal  dignity. 
With  unemployment  at  high  levels,  let 
us  not  perpetuate  this  economic  condi- 
tion by  discouraging  these  citizens  from 
working  through  reductions  in  their  hard 
earned  benefits. 

In  the  interest  of  encouraging  those 
citizens  over  65  who  are  willing  and  able 
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to  work,  I  urge  my  colleagues  to  support 
this  legislation  and  I  request  tiiat  the 
full  text  of  this  legislation  be  inserted 
at  this  point  in  the  Record: 
H.R,  — 

A  bill  to  amend  title  II  of  the  Social  Secu- 
rity Act  to  reduce  from  72  to  65  the  age 
beyond  which  deductions  on  account  of 
au  individual's  outside  earnings  will  no 
longer  be  made  from  such  individual's 
benefits 

Be  it  enacted  by  the  Senate  and  House 
of  Representatives  of  the  United  States  of 
America  in  Congress  assembled.  That  (a) 
subsection  (c)(1).  (d)(1),  (f)(1)(B),  and 
(j)  of  section  203  of  the  Social  Security  Act 
are  each  amended  by  striking  out  "seventy- 
two"  and  Inserting  in  lieu  thereof  "sixty- 
five". 

(b)  Subsection  (f)  (3)  of  such  section  203 
is  amended  by  striking  out  "age  72"  and 
Inserting  In  lieu  thereof  "age  65". 

(c)  Subsection  (h)(1)(A)  of  such  sec- 
tion 203  is  amended  by  striking  out  "the 
age  of  72"  and  "age  72"  and  Inserting  in 
lieu  thereof  in  each  In.stance  "age  65". 

(d)  The  heading  of  subsection  (J)  of 
such  section  203  is  amended  by  striking 
out  "Seventy-two '  and  inserting  in  lieu 
thereof  "Sixty-five". 

Sec.  2.  (a)  The  last  sentence  of  section 
203(c)  of  the  Social  Security  Act  is 
amended  by  striking  out  "nor  shall  any  de- 
duction" and  all  that  follows  and  insert- 
ing In  lieu  thereof  "nor  shall  any  deduc- 
tion be  made  under  this  subsection  from 
any  widow's  or  widower's  insurance  bene- 
fit if  the  widow,  Burvivlng  divorced  wife, 
or  widower  involved  became  entitled  to  such 
benefit  prior  to  attaining  age  60.". 

(b)  Clau.se  (D)  of  section  203(f)(1)  of 
such  Act  is  amended  to  read  as  follows:  "(D) 
for  which  such  Individual  Is  entitled  to 
widow's  or  widower's  Insurance  benefits  If 
she  or  he  became  so  entitled  prior  to  at- 
taining age  60,  or". 

(c)  Section  203(f)  (5)  ^D)  ol  such  Act  is 
repealed. 

Sec,  3,  The  amendments  made  by  this  Act 
shall  apply  only  with  resjject  to  monthly 
Insurance  benefite  payable  under  title  II 
of  the  Social  Security  Act  for  months  in 
taxable  years  ending  after  the  date  of  the 
enactment  of  this  Act. 


NATIONAL  VOLUNTEER  FIREMEN 
WEEK 


HON.  C.  W.  BILL  YOUNG 

or  FL0Rn>A 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Wednesday,  August  25.  1976 

Mr.  YOUNG  of  Florida,  Mr.  Speaker,  I 
am  proud  to  introduce  this  joint  resolu- 
tion authorizing  the  President  to  pro- 
claim the  week  of  October  3,  1976,  as 
"National  Volunteer  Firemen  Week." 

We  all  know  that  firemen  risk  their 
lives  protecting  people  and  property  from 
fires  and  handling  numerous  types  of 
emergencies.  In  my  area  firemen  are  also 
responsible  for  safeguarding  residents 
and  property  during  hurricanes.  The  job 
of  a  fireman  is  one  where,  at  any  given 
moment,  a  fireman  may  be  asked  to  place 
his  life  in  danger  to  protect  his  fellow 
citizens. 

Volunteer  firemen  are  a  very  special 
group  of  people  because  they  truly  have 
community  spirit.  They  care  about  their 
neighbors.    Volunteer    firemen    do    not 


EXTENSIONS  OF  REMARKS 

serve  for  money  but  out  of  a  sense  of 
duty.  Their  spirit  is  the  spirit  of  tlie 
American  frontier  when  settlers  facing 
a  tough  environment  helped  each  other 
in  times  of  need. 

Volunteer  firemen  are  a  self-reliant 
people.  In  many  places  a  costly  full-time 
fire  department  with  paid  employees 
would  be  required  except  for  the  volim- 
teers  who  offer  their  time  and  effort 
without  charge. 

I  hope  this  resolution  will  focus  some 
much  deserved  attention  on  our  volun- 
teer firemen  and  that  as  a  result  Amer- 
icans will  see  the  shining  example  of 
sacrifice  and  spirit  that  they  have  set. 
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SCHOOL  DESEGREGATION— A 
SEARCH  FOR  ALTERNATIVES 


HON.  ROMANO  L  MAZZOLI 


OF  KENTUCKY 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Wednesday,  August  25.  1976 

Mr.  MAZZOLI.  Mr.  Speaker,  last 
March,  our  colleague  from  Georgia,  Mr. 
Lawrence  McDonald,  introduced  H,R. 
12365,  a  bill  to  eliminate  Federal  court 
jurisdiction  over  school  desegregation 
cases.  The  operative  words  of  the  meas- 
ure are  as  follows: 

...  no  court  of  the  United  States  shall 
have  the  jurisdiction  to  make  any  decision, 
or  issue  any  order,  which  .would  have  the 
effect  of  requiring  any  individual  to  attend 
any  particular  school. 

In  April,  this  legislation  was  tlae  object 
of  an  article  in  American  Opinion.  More 
recently,  on  July  20,  Congressman 
McDonald  inserted  in  the  Record  a  de- 
tailed analysis  of  the  court  decisions  re- 
lating to  school  busing  and  the  jurisdic- 
tion of  the  Federal  com'ts. 

Our  colleague  has  done  extensive  re- 
search on  the  problems  of  schoolbusing 
and  has  given  careful  tliought  to  his 
proposed  solution.  However,  I  do  not 
believe  his  approach  is  the  appropriate 
one. 

Sponsors  of  H.R.  12365  insist  that 
Congress,  by  simple  legislative  action, 
can  end  the  tratmia  of  mandated  school- 
busing  by  stripping  the  Federal  courts  of 
their  jurisdiction  over  school  desegrega- 
tion cases. 

Mr.  Speaker,  would  that  there  were 
such  easy  and  readymade  solutions. 

The  sad  truth,  however,  is  that  we  live 
m  the  real  world  and  the  real  world  per- 
mits no  such  easy  way  out. 

For  example,  this  past  April  1,  when 
considering  a  bill  creating  additional 
Federal  judgeships,  the  Senate  rejected 
by  a  vote  of  62  to  29,  an  amendment 
which  contained  language  essentially 
similar  to  that  contained  in  Mr. 
McDonald's  bill.  The  specific  language 
in  the  defeated  amendment  was  as 
follows : 

That  no  Federal  court  has  any  jurisdiction 
to  hear  or  decide  cases  or  controversies  in- 
volving public  schools. 

And,  on  June  22,  our  distinguished  and 
thoughtful  colleague  from  North  Caro- 
lina, Mr,  Richardson  Preyer,  In  respond- 
ing to  the  proposal  of  the  President  and 


the  Attorney  General  to  limit  judicial  de- 
crees in  the  area  of  busing,  stated : 

The  alternative  to  busing  leglslatton  which 
he  (Attorney  General  Levi)  and  the  President 
are  considering  makes  the  same  mistake  that 
characterizes  much  other  legislation  in  this 
area:  it  addi-esses  the  remedy  applied  by  the 
courts  and  not  the  underlying  problem. 

Congressman  Pre'ter,  a  former  Federal 
district  court  judge,  himself,  stated 
further : 

.  .  .  Congress  Is  always  treading  on  dan- 
gerous ground  when  it  seeks  to  stop  the 
courts  from  granting  certain  remedies  or  to 
limit  Judicial  decrees  in  an  area  In  which 
the  courts  are  applying  the  Oonstltatlon  .  .  . 
these  questions  can  be  easily  avoided  If  Con- 
gress uses  its  legislative  pow»  to  reduce 
the  need  for  busing,  rather  than  creating 
false  hope  by  attempting  to  foreclose  the 
remedies  of  the  court. 

We  do  not  need  any  anti-Judidary  bills. 
Rather,  what  we  do  need  is  a  recognition  on 
the  part  of  Congress  of  Its  obligation  to 
envmciate  national  policy  and  to  provide 
mechanisms  and  resources  with  which  to 
carry  out  this  policy. 

.  .  .  We  will  gain  little  from  spending  our 
time  attacking  the  courts;  Instead  we  should 
remove  the  courts  from  the  education  busi- 
ness by  removing  the  Issue  that  put  them 
there. 

Last  year,  Mr.  Speaker,  Congressman 
Preyer  introduced  H.R.  10714,  the  Na- 
tional Education  Opportunities  Act,  of 
which  I  am  a  cosponsor. 

This  measure  is  a  positive  meas- 
ure which,  in  Mr.  Preyer's  own  words, 
seeks  to 

.  .  .  remove  the  courts  from  the  education 
business  by  removing  the  issue  that  put  them 
there. 

This  measure  insures  equal  educational 
opportunity  to  all  children.  And  by  this 
maimer  seeks  an  end  to  the  division,  the 
disruption,  the  financial  and  social  cost  of 
forced  schoolbusing. 

I  firmly  believe  busing  is  not  the  cor- 
rect solution  to  the  problem.  But,  to  end 
it,  we  must  seek  out  and  then  aggressively 
implement  the  alternatives  which  will 
desegregate  our  classrooms  and  which 
will  also  upgrade  the  quality  of  education 
in  every  classroom  of  every  State  in  this 
great  Nation. 

I  have  also  cosponsored  another  l^is- 
lative  measure  which  would  provide  Fed- 
eral funds  for  the  purpose  of  exploring 
and  developing  alternatives  -fco  forced 
busing. 

It  has  been  estimated  that  the  present 
extent  of  racial  busing  caald  be  reduced 
by  two-thirds  if  alternatives  were  ade- 
quately employed. 

One  of  the  more  encouraging  of  these 
alternatives  involved  the  construction  of 
"magnet  schools" — schools  which  attract 
students  from  wide  geographical  areas 
because  of  high-quality  and  specialized 
educational  programs  offered. 

The  bill  would  also  provide  Federal 
help  in  the  construction  of  schools  In 
areas  where  the  population  Is  already 
racially  mixed,  or  in  Inner-city  areas 
where  many  school  facilities  are  old  and 
decaying. 

These  measures,  in  and  of  themselves, 
may  not  provide  final  answers  to  the  dif - 
ficiat  and  vexing  Issue  of  school  busing. 
But,  I  believe  they  vill  lead  to  final 
answers. 
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And.  they  are  preferable  in  my  judg- 
ment to  approaches — hke  that  taken  by 
my  colleague.  Mr.  McDonald — to  restrict 
the  .jurisdiction  of  the  Federal  courts  to 
hear  and  decide  school  dei^egregation 
car.e?. 


A  BAD  IDEA  GONE  EVEN  WORSE 


HON.  ROBERT  J.  LAGOMARSINO 

OF    C,\!UORNIA 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Wednesday,  August  25,  1976 

Mr.  LAGOMARSINO.  Mr.  Speaker,  I 
thoi'.r;ht  some  of  my  colleagues  would 
be  interested  in  the  following  editorial 
concerning  post  card  registration  from 
the  Ventiu^  Star-Free  Press  entitled: 
'•A  Bad  Idea  Gone  Even  Worse": 
A   Bad  Idea   Gons   Evt-.m   Worse 

When  so  many  good  Idea's  so  wTong  in 
govern nput.  where  could  yt  ii  rea-^onably 
expe'.t  a  bad  idea  to  go?  Well.  t!i!>ls  where 
the  new  state  law  on  voter  registraiion  has 
gone 

Just  a  plain,  factual  recitation  of  what 
has  huppcned  here  In  Ventura  County  is 
enout:h  to  put  the  whole  farce  in  per.>»per- 
tive: 

— The  first  batch  of  post  cwrd  registration 
forcLs  W3.3  sent  by  the  office  of  California 
Secretary  of  State  March  Fong  Eu — not  to 
the  Ventura  County  clerk-recorder,  the 
elected  official  entrusted  by  law  with  respon- 
sibility for  registering  voters — 'jut  to  a  coali- 
tion of  labor  unions  and  other  organizations 
that  are  active  in  Democratic  party  affairs. 
(Mrs.  Eu  is  a  Democrat.) 

— That  coalition  then  armed  volunteer 
"registrars"  with  post  cards  and  sent  them 
into  areas — like  La  Colonla  in  Oxnard— 
where  there  is  a  high  percentage  of  residents 
who  could  be  expected  to  vote  as  Democrats, 
but  a  low  percentage  of  registered  voters. 

— When  the  first  batch  of  postcards  were 
returned  to  the  county  elections  office,  about 
20  per  cent  of  them  were  filled  out  wrong,  so 
the  voters  weren't  properly  registered.  The 
county  elections  office  will  have  to  contact 
these  same  residents  and  try  to  get  them 
properly  registered. 

This  is  Just  the  sort  of  nonsen-se  we  feared 
when  we  warned  against  post  card  registra- 
tion before  the  legislature  approved  It. 

With  a  heavy  majority  of  Democrats  In 
both  Houses — and  a  Democrat  in  the  gov- 
ernor's office — all  considering  a  bill  that  fig- 
ures to  register  three  Democrats  for  every 
Republican,  It  would  be  hard  to  think  of  a 
more  obvious  confllct-of-intere.st.  And  the 
law  is  being  Implemented  with  the  same 
partisan  spirit  that  got  it  passed — though 
the  partisanship  isn't  all  on  one  side. 

One  of  the  first — and  largest  requests — for 
post  card  forms  came  from  the  Los  Angeles 
Republican  Central  Committee,  which  asked 
for  250.000.  State  legislators  of  both  parties 
who  are  up  for  election  in  November  are 
hoping  to  use  the  post  cards  as  a  means  of 
drumming  up  a  few  extra  votes. 

Even  though  we  opposed  the  idea  original- 
ly, we  must  confess  that  its  turning  out 
worse  than  we  had  expected.  Who  would  have 
thought  the  first  result  of  the  legislation 
would  be  partisan  vote-hustlers,  out  peddling 
registration  door-to-door? 

Whatever  the  political  benefits  for  which- 
ever party,  that's  a  pretty  warped  version 
of  what  representative  government  is  all 
about  As  we've  said  before,  were  all  for 
participation  in  public  affairs,  but  it  should 
be  informed  participation.  The  impetus  to 
Vote  should  come  from  the  voter,  not  from 
some  political  organization  trying  to  hustle 
an  election. 
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Voter  registration  should  be  handled  by 
trained  registrars  whose  Job  It  Is  to  aid 
would-be  voters  of  both  parties.  Represent- 
ative government  will  in  no  way  be  enhanced 
by  more  officially  -saiictioned  and  publicly 
subsidized  partisanship. 

It  simply  hasn't  been  that  hard  to  register 
in  the  past,  and  any  citizen  who  doesn't 
care  enough  to  register  could  hardly  be  ex- 
pected to  care  enough  to  vote  intelligently, 
if  at  all.  It  may  well  be  that  all  the  registra- 
tion-hustling will  prove  leas  profitable  polit- 
ically than  the  hustlers  think,  though  no 
doiibt  It  will  be  followed  up  by  vote-hustling 
oa  election  day. 

Whafs  doubly  di.sirrssiug  uliout  this  is 
the  fact  the  U.S.  House  of  Representatives 
has  just  approved  a  similar  post  card  regis- 
tration s>stem  for  I  lie  whole  nation.  Th-^ 
prospects  of  parn-\n  dividends  are  exactly 
the  same  as  they  w  e;e  In  Sacramento— with 
Jimmy  Carter  urging  the  Democrats  In  Con- 
gress to  approve  the  legislation  In  time  to  get 
a  flociv  of  new  Democrats  registered  by 
Kovemlier. 

Thill  s  partisansii:n,  of  course,  and  If  Presi- 
dent Foru  xetoes  post  card  registration,  that 
•jvouia  uc  equaUy  partisan.  But  it  would  also 
be  the  rii;at  thing  to  do. 

Votero  siiould  register  theniselves,  not  be 
registeipd  by  someone  else.  The  next  step 
will  be  to  have  the  "registrars"  do  the  voting, 
too.  by  holfUng  elections  via  post  card 
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ODE  TO  SMALL  COLLEGES 


HON.  PAUL  FINDLEY 

OF    ILLINOIS 

IN  THE  HOUSE  OP  REPRESENTATIVES 
Wednesday.  August  25,  1976 

Mr.  FINDLEY.  Mr.  Speaker,  the  fol- 
lowing lines,  entitled  "A  Distant  Pros- 
pect of  Rollins  College",  are  by  John 
Brookins  Fisher. 

Mr.  Fisher,  long  active  in  oiu-  Nation's 
educational  circles,  has  been  associated 
for  a  number  of  years  with  tlxat  fine  col- 
lege in  Winter  Park,  Fla.  He  is  also, 
currently,  a  trustee  of  Mercyhurst  Col- 
lege in  Erie,  Pa.,  and  has  served  in  that 
same  capacity  at  Mount  Holyoke  College 
in  South  Hadley,  Mass. 

This  ode  to  Rollins  College,  which  has 
just  been  published  in  the  Rollins 
Alumni  Record,  is  a  tribute  to  all  of  our 
fine  small  colleges  throughout  the  Na- 
tion. I  know  that  all  will  enjoy  reading 
it  as  much  as  I  did: 

A  Distant  Psospect  of  Rollins  C<»h.egb 
(By  John  Brookins  Fisher) 
Some  ninety  years  now  veil  from  view 
That  natal  time  when,  by  Virginia's 
Margent  shades,  a  visionary  citizenry. 
Sprung   from  Yankee  as  from  Dixie's  roots. 
Descried  this  vibrant  scene. 
Evoking  from  a  modest  Povu-th  Estate 
A  gladsonxe  "Joy  to  the  Park,  the  school's 
begun!" 

'Twas  ever  so,  since  then,  that  what 
The  heart  has  felt  the  eye  defines: 
A  hall,  then  more,  a  chapel  with 
Gently  sculpted  aspiration; 
A  measured  field  of  contest  and  of  play: 
Connective      structures,      red-tiled,      moss- 
framed, 

For   free   commimlcatlon  of  bodies   and  of 
minds. 

Strong-willed   founders   of   mercantile 
And  other  business  bent 

Yielded   to   subtler   Influences  of   word   and 
pen. 


Perceived  the   forest,   the  verdant  trees  aa 

well, 
Transmuting  hard   materials,   budgets,   and 

accountings 
Into  such  an  ambience  and  aliment 
As  now  inspire  this  austral  grove  of  Academe. 

Here,  then,  this  Rollins  College. 
Provoking  younger  minds  and  old  convictions 
To  assess  and  then  assess  again 
And  ever  to  expand,  extend,  pursue 
That  sinking  star  that  so  enticed 
The  voyagers  from  fore  tortured  Troy, 
Tluit  understanding  which  alone  can  soothe 
the  aching  soul. 

To  yearn  for,  seek,  such  answers  as  may  be 

To  present  mysteries  of  life — 

An  environment  diseased  through  man's  cor- 
rosive greed — 

An* -hill  numbers  hungering  for  meagrest 
bustenance — 

He  iders  of  high  office  perverted  by  ambition, 

Unav  ail',   utifeeling.  sterile  and  "inert. 

Thrir  thiuklng  teldom  catholic,  just  elective 

Ai\d  yet,  as  innocence  is  lost,  to  find 
Within  this  pleasing  acreage,  the  means. 
And,  jtij,  the  will  to  o'ercome  awesome  evils. 
To  tame  first  oiu-  iiuior  wildue.s,ses 
Antl  jun;^a!ents  still  uneven,  immature. 
To  see,  with  piirest  cynicism,  the  world 
Ab  a  so  surely  is  as  well  as  it  should  be. 

Sr>.  by  this  pensive  contemplation, 

Sliaped  and  toned  by  mentors  attuned 

To    youthful    hopes,    comprehending    these 

ideals. 
To    and    that     neither    anger    nor    keenest 

anguish 
Has  utility,  that  neither  bludgeon 
Nor  begullement  will  move  us 
An  iota  farther  toward  fulfillment. 

"Say  not  the  struggle  naught  availeth". 
For  the  effort,  not  the  end.  is  all; 
Tills  is  Nature's  charge  to  thee  and  me  and 
we. 

For  those  about  us  must  be  made 
To  feel  before  they  can  expect  to  see; 
Such  evocations  of  the  heart  must  start 
With  one,  not  populations. 

Hence,  these  decades  elder,  this 

Pantheon  of  quality  prevails. 

Not  faultess,  having  myriad 

Successes  winnowed  from  such  failures 

As  must  attend  each  human  trying. 

Yet,  here,  substantial,  luminous. 

Aquiver  with  the  promise  of 

That  unyielding  exceUence  which  we  pray. 

And  now  resolve,  shall  be. 


THE  WASHINGTON  POST  ON  WHY 
OUR  NATION'S  PRODUCTIVITY  IS 
SO  LOW 


HON.  JACK  F.  KEMP 

OF    NEW    YORK 

IN  THE  HOUSE  OP  REPRESENTATIVES 

Wednesday,  August  25,  1976 

Mr.  KEMP.  Mr.  Speaker,  I  am  putting 
into  the  Record  at  this  time  an  excellent 
editorial  in  the  August  23  Washington 
Post.  The  editorial  points  out  two  very 
impoi-tant  facts  of  which  the  132  cospon- 
sors  of  the  Jobs  Creation  Act  are  very 
conscious.  The  first  fact  is  that  rising 
business  investment  per  worker  is  essen- 
tial to  rising  productivity.  The  second 
fact  is  that  rising  productivity  is  essen- 
tial if  equality  of  opportunity  is  to  con- 
tinue to  improve.  I  commend  the  Wash- 
ington Post  for  its  editorial  leadership 
on  thiii  issue  and  recommend  the  edi- 
torial to  my  colleagues. 
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It  is  a  known  fact  that  opportunities 
expand  for  everyone  when  there  Is  a 
growing  economy.  As  the  Washington 
Post  put  it: 

Economic  growth  makes  it  possible  for  the 
newcomers  to  move  up  the  ladder  without 
pushing  down  the  people  who  got  there  be- 
fore them. 

It  is  also  a  known  fact  that  workers' 
productivity  is  not  increasing  at  its  usual 
rate,  because  capital  iavestment  per 
worker  Is  not  rising  at  its  usual  rate. 
Because  of  the  "baby  boom"  of  two  dec- 
ades ago  and  the  unprecedented  propor- 
tion of  women  who  are  now  entering  the 
job  market,  the  labor  force  Is  growing 
unusually  fast.  Therefore,  if  productivity 
is  to  continue  to  rise,  It  is  imperative  that 
we  undertake  accelerated  steps  to  In- 
crease the  rate  of  capital  investment. 

And  that  is  exactly  what  the  Jobs  Cre- 
ation Act  would  do.  By  reducing  the  tax 
on  work  and  investment,  it  would  get  the 
train  of  economic  opportunity  moving 
again.  Passage  of  the  Jobs  Creation  Act 
is  the  surest  way  to,  full  employment, 
stable  prices,  and  growing  equality  of 
opportimity  for  all  Americans. 
The  article  follows: 

Pkoductivitt:  \»^ht  So  Low? 
American  productivity^  is  no  longer  rising 
the  way  it  used  to.  Currently  the  trend  Is 
hardly  rising  at  all.  You  are  not  likely  to  hear 
this  uncomfortable  truth  mentioned  often  in 
ti.e  political  speeches  of  the  coming  weeks. 
It  raises  questions  on  which  the  parties 
themselves  are  divided,  and  the  answers  do 
not  lend  themselves  to  snappy  campaign  ex- 
hortations. But  the  stagnation  of  productiv- 
ity is  Involved  In  all  of  the  other  economic 
Issues  about  which  you  are  going  to  hear  a 
great  deal:  Inflation,  unemployment  and  the 
future  of  the  American  standard  of  living. 

Pi'oductivlty  In  this  country  has  doubled 
since  the  end  of  World  War  II  (and  quad- 
rupled since  the  end  of  World  War  I).  It  Is 
simply  the  statistical  measure  of  the  aver- 
age American's  ability  to  earn  much  more, 
with  fewer  hours'  work  than  his  parents 
could.  Productivity  means  output  per  man- 
hour,  with  the  effects  of  inflation  stripped 
out  of  It.  The  recent  quarterly  figures  look 
pretty  good,  as  they  always  do  during  the 
recoveries  from  recessions.  But  if  you  smooth 
the  bumps  and  Jolts  out  of  the  graph,  you 
will  find  that  in  the  United  States  (unlike 
Europe  or  Japan)  the  gi-owth  of  productivity 
has  been  slackening  steadily  for  two  decades. 
In  the  early  1950s  it  grew  at  a  rate  of  well 
over  3  per  cent  a  year.  The  rate  now  Is 
hardly  1  per  cent  a  year.  It  means  that,  for 
the  Indefinite  future.  Americans'  real  earn- 
ing power  is  apparently  going  to  rise  more 
slowly  than  in  any  su-stained  period  since  the 
Depression. 

Why  this  slowdown?  Tlie  reasons  lie  in 
Ihe  long-term  changes  overtaking  this  coun- 
Iry's  economy,  and  some  of  them — like  the 
state  of  the  educational  system — go  far  be- 
yond the  usual  bounds  of  economic  analysis. 
Tiie  Congressional  Budget  Office  published  a 
useful  summary  earlier  this  mouth,  in  the 
last  pjijes  of  its  report,  "Sustaining  a  Bal- 
anced Expansion."  The  CBO  is  frequently 
assailed  (by  Republicans)  as  a  nest  of  in- 
veterate Democrats.  But  Its  conclusions  on 
productivity  are  not  going  to  offer  either 
presidential  candidate  m-.ich  help  toward 
•  rfsy  answers  on  economic  policy. 

Worker-s'  productivity  is  not  risu.t,  m  Uie 
iiixustomed  rate,  the  CBOs  economists  say, 
partly  because  bUbine.s.s  investment  per 
worker  is  not  rising  at  Us  accustomec!  rate. 
Bushiessmen  are  .siill  investing  as  much  as 
lliey   always    have— hut    the    labor    foioe    is 
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growing  faster.  It's  the  baby  boom  of  two 
decades  ago,  and  the  unprecedented  propor- 
tion of  women  who  are  looking  for  Jobs  and 
finding  them.  Not  only  is  the  labor  force 
growing  unusually  fast,  but  the  greatest 
growth  is  In  those  categories  of  workers  with 
the  least  experience  and  skill. 

At  the  same  time,  a  rising  share  of  Invest- 
ment Is  going  Into  equipment  that  Is  not — 
by  the  traditional  definition — ^productive. 
Clean  air  and  Industrial  safety  are  an  Im- 
portant part  of  anybody's  standard  of  living 
but  they  don't  count  In  the  statistics.  The 
new  rules  on  pollution  abatement,  health 
and  safety  are  worth  a  lot,  but  some  of  those 
costs  turn  up  In  the  form  of  lower  produc- 
tivity. 

To  maintain  Its  momentum,  an  economy 
as  advanced  as  ours  needs  to  Invest  In  new 
technology  at  a  rising  rate.  But  the  money 
that  this  country  puts  Into  research  and 
development  has  actually  faUen  a  little  in 
recent  years.  Still  another  element  in  eco- 
nomic growth  is,  of  course,  education.  Over 
the  past  generation  there  has  been  an  as- 
tomidlng  Increase  in  the  proportion  of  young 
people  to  finish  high  school  and  go  on  to 
college.  That  rise  seenos  to  have  ended,  and 
college  enrollments  have  generally  levelled 
off.  If  there  are  to  be  further  productivity 
gains  through  education,  they  are  going  to 
have  to  be  achieved  by  Increasing  the  ef- 
fectiveness of  instruction  within  the  present 
span  of  the  average  citizen's  schooling.  Aa 
the  CBO  points  out,  Improving  the  reading 
ability  of  high  school  graduates  might  well 
make  them  more  productive  workers. 

The  prescriptions  for  raising  productivity 
are  neither  simple  nor  certain.  Tax  incentives 
are  probably  necessary  to  increase  Invest- 
ment— but  these  Incentives,  in  their  cus- 
tomary forms,  are  objectionable  to  most  of 
the  countiy  as  mere  tax  breaks  for  the 
wealthy  and  the  corporations.  It  will  require 
a  considerable  application  of  political  skUl — 
perhaps,  you  might  even  say,  political 
genius — to  work  out  formulations  adequate 
to  assure  voters  that  these  benefits  will 
genuUiely  flow  to  the  whole  country,  not 
just  to  the  Investors. 

There  is  one  basic  question:  Does  the 
country  really  want  to  put  Itself  to  the 
trouble  of  pushhig  for  further  productivity 
gains  and  economic  growth?  What  about 
the  argument  that  the  United  States  Is  al- 
ready rich  enough,  and  ought  to  be  content 
with  what  It's  got?  But  the  case  for  further 
growth  has  very  little  to  do,  at  bottom,  with 
economics  or  material  wealth.  It  has  a  great 
deal  to  do  with  American  Ideals  of  social 
justice  and  opportunity.  Economic  growth 
makes  It  possible  for  the  newcomers  to  move 
up  the  ladder  without  pushing  down  the 
people  who  got  there  before  them.  Education 
has  been,  for  most  people,  the  surest  route 
up  into  the  middle  classes,  and  it  was  eco- 
nomic growth  that  made  possible  the  past 
generation's  massive  expansion  of  this  coun- 
try's school  and  university  systems.  If  pro- 
ductivity ceases  to  improve  over  the  coming 
yeans,  a  lot  of  other  things  in  this  country 
will  iiiso  cease  to  improve — ant!  one  o!  vhem 
Is  tv,uHl\ty  of  opportunity. 


TOO  MUCH   CONFUSION 


f'ON.  POBERT  E.  BAUMAiN 

or  ^.AByLXNa 
IN'   !  HE  HOUSE  OF  REP.V;tJ-ENTATIVKS 

W<;dnesdcv.  August  25,  1976 

Mr.  BAUMAN.  Mr.  Speaker,  in  the  last 
2  week.s  statenieute  have  been  made  by 
vajious  officials  of  the  EPA  indicati:-ig  in 
tiie  first  instance  that  an  eminent  tiue:^t 
to  the  Chesapeake  B.-jy  exited  because  of 
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the  spread  of  the  contamination  of 
kepone.  Close  analysis  of  the  statements 
made  by  the  EPA  officials  indicated  that 
the  threat  to  the  Chesapeake  Bay  could 
be  years  away  and  might  not  exist  at  all 
if  proper  precautions  are  taken.  In  the 
meantime,  scare  headlines  in  newspapers 
and  partial  treatment  of  the  facts  pre- 
sented on  the  part  of  the  press  create 
economic  hardship  for  watermen,  sea- 
food processors,  and  those  who  depend 
upon  this  industi-y  for  their  livelihood. 
I  include  at  this  point  an  editorial  from 
the  Banner  in  Cambridge,  Md.,  indicat- 
ing tlie  twin  needs  for  a  cautious  ap- 
proach to  the  treatment  of  the  publicity 
concerning  kepone  contamination  and 
at  ttte  same  time  a  vigorous  program  to 
contain  the  spread  of  this  pollution.  The 
editorial  follows: 

Too  Much  CONFusio>f 
Environmental  protection  officials  are 
tempering  their  long-term  forecasts  about 
kepone  contamination  of  the  Chesapeake  Bay 
with  assurances  that  although  the  chemical 
is  being  found  in  fish  throughout  the  bay 
and  north  to  New  York,  It  is  not  showing  up 
In  harmful  quantities.  That  reassurance  is 
cold  comfort  to  Maryland  and  Virginia 
watermen  who  know  the  effect  damagiiig 
publicity  can  have. 

EPA  Administrator  Russell  Train  and  his 
assistants  fear  that  the  Chesapeake  may  be 
seriously  threatened  by  Kepone  within  five 
years.  One  problem  Is  that  Kepone  Is  a  pres- 
ent chemical.  At  present  it  appears  to  be 
concentrated  In  the  James  River  and  some 
thought  Is  being  given  to  dredging  the  river- 
bottom  muck  which  it  has  contaminated. 
Disposing  of  the  dredged  material  could  pose 
a  major  problem. 

Federal  agencies  have  set  minimum  accept- 
able levels  of  Kepone  In  fish  and  other  food. 
Those  levels  seem  not  to  have  been  exceeded 
In  fish  taken  from  the  northern  part  of  the 
Chesapeake.  Customers  In  distant  markets 
who  remember  newspaper  headlines  Uke  the 
one  this  week  that  said:  "Kepone  now  taints 
fish  off  New  York"  probably  won't  remember, 
or  care,  that  the  accompanying  story  also  said 
the  amount  of  the  chemical  was  "well  below 
the  'action  level'  at  which  sale  of  the  fish 
could  be  banned." 

Only  time  will  tell  whether  the  Chesapeake 
Is  headed  for  the  major  disaster  the  federal 
officials  are  now  hinting  at.  The  effect  of 
Kepone  on  the  men  and  women  who  were  as- 
sociated with  its  manufacture  has  been 
devastating.  That  Is  reason  enough  to  view 
with  the  utmost  concern  Its  escape  Into  the 
environment  and  the  prospect  of  Its  poison- 
ing important  .sources  of  human  food.  It  be- 
hooves responsible  officials  to  take  steps  to 
contain  ihe  material  without  delay,  to  make 
sure  the  public  is  kept  Informed  of  all  phases 
of  the  problem  and  to  state  the  case  so  clear- 
ly that  the  seafood  industry  throughout  the 
Bay  Country  is  not  unnecessariiy  jeop»rdi.'Pd 
j!i  the  prnce-if^. 


THE   ALTERNATIVE   TO   HOSPITALS 


HON.  EDWARD  i.  KOCH 

OF    NEW    YORK 

IN  ;  t:i-  house  of  representatives 

V,'i  cnrKdmj.  August  25,  1976 

Ml .  KOCH  Mr.  Speaker,  tlie  National 
Home  Health  Care  Act  that  I  introduced 
last  ye?,r  now  has  117  House  cosponsors. 
Recogn-iion  tJiat  home  health  care  is  a 
viiible  alte-naii\e  to  nursing  home  caie 
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in  many  cases  continues  to  grow,  both  in 
Congress  and  among  professionals  and 
organizations  in  the  health  field. 

Statistics  illustrate  the  need  for  ex- 
panded home  health  services.  Recent 
HEW  figures  show  that  of  the  1  million 
elderly  persons  Jin  long-term  care  fa- 
cilities today,  somewhere  between  14  and 
25  percent  of  these  individuals  are  there 
because  there  are  no  alternatives  avail- 
able to  them.  For  these  people,  as  well  as. 
for  the  1  out  of  6  older  Americans  who 
are  not  in  institutions  but  who  are  in 
need  of  direct  health  and  social  services 
if  they  are  to  be  able  to  remain  in  their 
own  homes  and  communities,  home 
health  care  can  be  cheaper  and  psycho- 
logically beneficial.  As  the  attached  ar- 
ticle indicates,  individuals  who  are  able 
to  take  advantage  of  home  health  serv- 
ices can  often  save  money  by  reducing 
the  length  of  hospital  stays  and  receiving 
less  expensive,  but  certainly  adequate, 
care  at  home. 

In  keeping  with  my  continued  interest 
in  seeing  home  health  care  legislation 
enacted,  I  am  placing  in  the  Record  to- 
day an  article  from  Modem  Maturity, 
April-May  1976,  discussing  the  benefits 
of  home  health  care. 

The  article  follows : 

■  The  Altebnattvb  to  HosprrALS 
(By  Janet  Lowe) 

Home  nursing  was  once  a,  conmiou  prac- 
tice. Grandmothers  had  home  remedies.  Fam- 
ilies bad  maiden  aunts  who  served  as  travel - 
lug  nurses.  Hospitals  were  reserved  for  only 
the  most  serious  of  maladies.  Until  recently. 
progress  ended  all  that.  But  now  history 
seems  about  to  take  a  pleasant  step  back- 
ward. 

With  the  recent  disillusionment  over  the 
•''     hiu'sing  home  system  and  the  spiraling  In- 
crease in  medical  costs,  health  care  profes- 
sionals, all  the  way  from  health  department 
administrators  to  insurance  company  presi- 
detits,  are  looking  for  an  alternative  to  In- 
y^itutlonal  admission.  The  way  it  looks  now. 
(  an  increasing  number  of  people  eventually 
will  be  receiving  medical  care  at  home. 

A  return  to  heme  health  rari.-  makes  b.i.sic, 
simple  s«(nse. 

A  recent  study  by  graduate  students  of 
urban  affairs  at  the  New  School  for  Social 
Research  in  New  York  City  estimated  that 
30  percent  to  50  percent  of  that  city's  nurs- 
ing home  residents  could  return  to  their 
homes  if  adequate  home  health  services  were 
available. 

And  the  U.S.  Health  Services  .'Vdniinistra- 
t;on  estimated  in  1971.  that  on  any  given 
day,  at  least  500  people  were  unnecessarily 
i'O-jpitallzed  in  municipal  hospitals. 

In  many  cases,  home  care  is  jrst  better 
than  hospital  care. 

A  comprehensive  study  done  at  St.  Luke's 
Haspital  Medical  Center  in  New  York  showed 
the  effects  of  home  nursing.  Of  a  group  of 
stroke  victims  who  did  not  receive  home  care, 
only  eight  out  of  25  subjects  were  home  at 
the  end  of  the  study.  Of  those  patlsais  re- 
ceiving home  care.  22  of  the  25  .-ubjects 
were  still  able  to  live  at  home  when  the  study 
was  over.  Not  only  were  these  patients  more 
self-sufficient,  but  they  had  a  shorter  initial 
hospital  stav,  fewer  of  them  suffered  recur- 
ring strokes  and  the  overall  co.st  of  t'neir  care 
w.<s  great'.y  reduced. 

Some  experts  warn  against  the  a.-:sumption 
that  home  care  will  cost  less  than  nursing 
hoine  or  hospital  admission,  but  comparative 
.-.ludies  show  that  costs  can  be  £ignifl.?antly 
lower. 

One  unfortunate  man  who  suffered  tv/o 
Ijroken  legs  in  an  automobile  accident  was 
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hospitalized  for  a  time,  then  discharged  with 
a  plan  for  home  nursing  care.  He  received  29 
visits  from  a  supervising  registered  nurse, 
18  visits  from  a  physical  therapist,  96  visits 
from  a  home  health  aide,  which  lasted  either 
six  or  eight  hours,  three  visits  from  social 
workers,  and  four  deliveries  of  equipment, 
during  141  days  of  care.  The  total  cost  came 
to  $3,500  or  $25  per  day.  Without  the  home 
care  plan,  he  would  have  been  hospitalized 
for  74  days  longer  at  a  cost  of  $8,500. 

If  home  care  offers  so  many  advantages, 
why  do  so  many  communities  have  little  or 
no  visiting  nurse  service  available? 

The  question  has  many  answers.  Hospital 
services  have  expanded  rapidly  In  the  past  20 
years,  and  hospitals  need  to  attract  custom- 
ers. Because  of  the  large  number  of  patients 
they  see,  it's  been  more  convenient  for  phy- 
sicians to  treat  all  patients  at  central,  well- 
equipped  locations,  such  as  the  hospitals 
nearest  their  oflBces.  But  not  aU  blame  falls 
on  physicians  and  hospitals. 

Insurance  companies.  Medicare  and  state 
medical  aid  programs,  by  their  methods  of 
reimbursement,  also  have  tended  to  encour- 
age hospitalization.  Medicare  and  Medicaid 
often  pay  only  a  part  of  home  care  costs  and 
restrict  the  services  to  those  who  need  skilled 
nursing.  Many  insurance  companies  have 
looked  upon  their  role  as  providing  relief  for 
the  acutely  Ul  only.  Preventive  measures, 
long-term  rehabilitation,  or  maintenance  at 
a  certain  level  of  health,  have  rarely  been 
included  in  insurance  plans. 

We  shouldn't  assume  that  home  health 
care  is  the  best  answer  for  all  people.  For 
one  thing,  it  Is  a  voluntary  approach.  And 
it  is  available  only  when  recommended  by 
one's  doctor.  But  It  at  least  provides  the 
patient  with  another  choice. 

In  some  cases,  home  care  Is  an  alternative 
to  more  expensive  care;  often  it  Is  a  pre- 
ventive of  such  treatment.  For  many,  it  offers 
a  chance  for  a  happier  and  more  comfortable 
life  despite  iUness  or  disability. 

Aroused  public  Interest  has  forced  Con- 
gress to  examine  steps  to  expand  home  health 
services.  The  Nurses  Training  and  Health 
Revenue  Sharing  Act,  which  became  law  last 
y?ar,  provides  funds  for  the  development  of 
new  home  health  agencies  and  for  the  train- 
ing of  staffs. 

In  addition,  several  Congressional  commit- 
tees have  conducted  hearings  on  expanding 
reimbursement  under  Medicare  for  services 
in  the  home,  and  AARP  Counsel  Cyril  P. 
Brickfield  says  indications  are  strong  that 
this  session  of  Congress  will  enact  legisla- 
tion along  these  lines. 

The  pressures  on  Congress  to  expand 
home  health  services  have  also  been  felt  In 
the  bureaucracy  and  several  changes  have 
been  suggested  by  the  Department  of 
Health,  Education  and  Welfare  to  make  home 
health  services  more  available.  Most  contro- 
versial of  the  proposed  changes  is  e.xpansion 
under  both  Medicare  and  Medicaid. 

AAPP  legislative  analysts  have  expressed 
serious  concerns  that  tlie  expansion  of  home 
health  services  should  not  be  done  at  the 
expense  of  quality. 

The  propo.sed  changes  in  the  Medicaid  pro- 
gram would  not  only  expand  the  scope  of 
and  the  eligibilitj  for  in-home  services,  but 
also  change  requirements  for  those  offering 
the  services.  As.soclation  spokesmen  have 
pre-ented  strong  opposition  to  the  lowering 
of  standards  and  tiie  Department  of  HEW 
is  reviewing  the  objections.  Final  rules  are 
expected  within  a  few  months. 

One  change  in  Medicare — and  Medicaid — 
regvilations  that  does  seem  a  good  one  is  the 
elimination  of  the  three  consecutive  days  of 
hospitalization  required  for  you  to  be  eligi- 
ble for  iiome  care. 

If  steps  can  be  taken  to  effectively  control 
the  quality  of  care  given  to  patients  at  home, 
we  may  be  on  the  road  to  better  and  happier 
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health  care  for  people  of  all  monetary  levels 
and  all  ages. 

HOW    TO    KNOW    WHEN    HOME    HEALTH    CARE    IS 
THE   BEST  SOLUTION 

Home  health  care  should  provide  high 
quality,  individualized  care  to  certain  pa- 
tients. Only  when  the  service  is  wanted  by 
the  patient  and  recommended  by  a  doctor, 
should  it  be  considered. 

Home  care  usually  is  not  suitable  for  pa- 
tients whose  families  are  unable  to  handle 
the  responsibility  of  ministering  to  them  be- 
tween visits.  Bedridden  patients  with  no 
family,  or  those  who  are  fearful  or  lonely, 
may  be  better  off  In  the  sheltered  support  of 
a  good  quality  institution. 

Home  health  care  requires  a  hospitable 
home  environment.  Alan  E.  Nourse,  M.D., 
In  a  booklet  prepared  for  Homemakers  Up- 
john Company,  suggests  you  use  these  guide- 
lines for  evaluating  the  home : 

Is  It  a  quiet  home?  A  sick  person  can  be 
extremely  sensitive  to  excessive  noise. 

Are  there  stairs  leading  to  the  home  or  in- 
side? For  some  patients,  stairs  can  pose  a 
serious  problem.  But  they  can  be  replaced  by 
a  ramp,  bannister  lift  or  other  device. 

Will  the  patient  have  a  private  room?  One 
near  a  bathroom  and  dining  facility  is  ideal. 

Will  the  doors  and  hallways  accommodate 
a  wheelchair  or  walker?  Plenty  of  room  is 
needed  for  maneuvering. 

Are  there  small  children  in  the  home? 
Youngsters  cannot  be  expected  to  remain 
quiet  all  the  time. 

Is  there  an  adult  nearby  during  the  day? 
At  night?  Not  all  home  care  patients  need 
constant  attendance,  but  a  relatively  help- 
less patient  will  be  safer  and  happier  with 
someone  there. 

Does  the  patient  have  easy  access  to  a  tele- 
phone? This  Is  essential  for  morale  and  a 
sense  of  self-sufl3clency. 

Is  a  television  or  radio  available  for  the 
patient's  room?  These  help  pass  the  time  and 
keep  the  patient  In  touch  with  the  outside 
world. 

Doctor  Nourse  warns  that  caring  for  a  pa- 
tient at  home  isnt  always  easy  and  that 
some  Illnesses  require  special  procedures  and 
transportation  to  medical  facilities. 

WHAT    YOtr    SHOtTLD    KNOW    ABOUT    HOME    CARB 
AGENCIES 

A  home  care  agency  may  be  an  extension 
of  the  health  department,  it  may  be  a  volun- 
tary agency  such  as  the  VUltlng  Nurse  As- 
sociation, or  it  may  be  a  profit-making  com- 
pany. 

Ideally,  a  comprehensive  home  care  agency 
should  be  located  at  or  affiUated  with  a 
health  department,  because  that  permits 
broad  coverage  of  all  services  to  aU  per- 
sons, regardles.s  of  age  or  financial  condi- 
tions, t 

Unfortunately,  controlsVliave  not  been  ade- 
quately established  for  qi^allty  of  care  given 
in  the  home.  However,  when  a  private  or 
profit-making  company  is  used,  be  sure:  1. 
that  the  agency  has  at  least  one  registered 
nurse  on  the  staff  and  the  services  of  an  R.N. 
are  available  for  emergencies;  2.  that  the  em- 
ployes are  bonded;  3.  that  it  Ls  covered  by 
malpractice  and  malplacement  Insurance. 

All  ideal  home  health  agency  vvould  provide 
tiie  following  services:  home  visits  by  a 
physician,  visiting  nurses,  social  worker 
visits,  home  health  aids,  homemaker  services, 
prosthetic  devices  and  other  medical  oquip- 
ment.  transportation  to  clinics  and  other 
medical  needs,  a  food  .service  either  delivered 
or  at  a  nearby  nutrition  facility,  and  hospi- 
tal-based home  care. 

More  and  more  private  insurance  com- 
panies are  including  home  care  In  their  cov- 
erage— and  getting  happy  results  while  de- 
creasing tiie  co«;t  of  medical  treatment. 

HOME     HEALTH    CARE    BEMEFITS    WITH    MEDICARE 

Medicare  pays  home  care  benefits  under 
botli  hospital  Insurance  (Part  A)  and  medi- 
cal  insurance    (Part   B).   but   it  has  specific 
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requirements   governing    what   It    will    and 
won't  pay  for. 

Under  hospital  Insurance,  you  must  meet 
these  six  conditions: 

1.  You  were  in  a  qualified  hospital  for  at 
least  three  days  In  a  row. 

2.  Home  health  care  is  for  further  treat- 
ment of  the  condition  for  which  you  were 
hospitalized  or  for  which  you  were  treated 
in  a  skilled  nursing  facility. 

3.  The  care  you  need  must  Include  part- 
time  skilled  nursing  care,  physical  or  speech 
therapy. 

4.  You  must  be  confined  to  your  home. 

5.  A  doctor  must  determine  that  you  need 
home  health  care  and  set  up  a  plan  for  your 
care  within  14  days  of  your  discharge  from 
a  hospital  or  nursing  home. 

6.  The  home  health  agency  providing  the 
care  must  be  a  participant  in  Medicare. 

If  you've  met  all  six  of  these  conditions, 
hospital  insurance  wlU  pay  the  full  cost  of 
up  to  100  visits  during  a  benefit  period. 
Medicare  will  continue  to  pay  for  visits  for 
one  year  after  the  last  discharge  from  the 
h^pital  or  nursing  home. 

Medicare  medical  Insurance  wiU  pay  for 
100  home  health  visits  In  a  year  without  a 
hospital  admission  if  these  four  conditions 
are  met: 

1.  You  need  part-time  skilled  nursing  care, 
physical  or  speech  therapy. 

2.  A  doctor  decides  you  need  the  services 
and  sets  up  a  home  care  plan. 

3.  You  are  confined  to  your  home. 

4.  The  home  health  agency  Is  a  partici- 
pant in  Medicare. 

After  the  $60  yearly  deductible  has  been 
met.  Medicare  pays  the  full  cost  for  home 
visits. 

The  home  health  agency  always  submits 
Medicare  claims  on  behalf  of  the  patleiit. 


IN  OUR  OWN  WORDS 


HON.  TIMOTHY  E.  WIRTH 

or    COLORADO 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Wednesday,  August  25,  1976 

Mr.  WIRTH.  Mr.  Speaker,  we  have 
reached  the  point  in  the  political  season 
at  which  various  interest  groups  send 
questionnaires  to  Members  of  Congress, 
asking  for  declarations  of  position  on 
this  or  that  issue.  Some  of  these  ques- 
tionnaires are  fairly  straightforward, 
others  seem  to  be  worded  in  a  way  that 
would  force  us  into  oversimplification, 
into  black-and-white  statements  of  is- 
sues that  contain  many  shades  of  gray. 
I  believe  that  it  Is  our  obligation  as 
elected  Representatives  to  state  our  posi- 
tions iir^A  own  words,  not  someone 
else's,  am^^  have  told  this  to  a  group 
that  4fl^^y  sent  me  a  questionnaire.  I 
woul^^ike  to  insert  in  the  Record  my 
letter  to  that  group,  in  which  I  tried  to 
set  the  questions  raised  into  a  larger 
context  of  policy. 

The  letter  follows: 

conahess  op  the  united  states, 

House  of  Representatives, 
Washington,  D.C.,  August  24, 1976. 
A.  E.  Hare, 

Nntional  Right  to  Work  Committee,  8316 
Arlington  Boulevard.  Suite  600.  Fairfax, 
Va. 

Dear  A.  E.  Hare:  I  read  with  interest  your 
iabor  Issues  survey  and  the  background  in- 
Jormatlon  sheet  that  came  with  It.  I  must 
■^ay  that  both  were  worded  in  such  a  way  as 
to  make  Impossible  any  distinctions  or  re- 
finements of  policy.  Yet  those  of  us  who  work 
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In  the  real  world  of  public  policy-making  are 
constantly  required  to  make  Just  such  dis- 
tinctions and  refinements. 

Therefore  I  am  going  to  answer  in  the 
form  of  a  statement  setting  the  particular 
points  you  raise  In  a  larger  overall  context 
of  labor-management  relations  policy.  It  la 
my  right — Indeed,  my  duty  as  an  elected  rep- 
resentative— ^to  express  my  position  In  my 
own  words,  rather  than  someone  else's. 

I  assume  that  In  any  report  of  my  re- 
faponse,  you  wUl  print  my  statement  in  full 
and  without  alteration.  The  statement  fol- 
lows. 

Effective  representation  of  the  Interests  of 
workers  presupposes  collective  bargaining. 
To  suggest  a  return  to  the  days  of  individual 
negotiations  between  workers  and  manage- 
ment is.  In  effect,  to  siiggest  that  workers' 
interests  be  Ignored  in  the  functioning  of 
our  economic  system.  I  do  not  believe  that 
many  people  would  seriously  make  such  a 
suggestion,  yet  that  Is  the  effect  of  many  of 
the  objections  to  current  collective  bargain- 
ing practices. 

Certainly  it  cannot  be  denied  that  or- 
ganized labor  possesses  a  potential  for  abuse 
of  power,  Just  as  that  potential  Is  possessed 
by  the  other  giant  institutions  of  our  society, 
big  business  and  big  government.  But  it  does 
not  follow  that  the  best  way  to  prevent 
abuses  of  power  is  to  roll  back  the  progress 
we  have  made  to  date  in  developing  a  stable 
system  of  labor-management  relations. 

In  a  competitive,  free-market  economy 
such  as  ours,  management  and  labor  will 
compete  with  each  other  over  such  things  as 
wages  and  benefits.  The  role  of  government 
In  this  adversary  relationship  is  not  to  favor 
one  side  or  the  other,  but  to  keep  the  power 
of  each  within  reasonable  bounds.  In  short, 
the  role  of  government  is  to  minimize  the 
possibility  of  crippling  strikes  and  economic 
disorders  that  threaten  the  public  interest. 
It  seems  to  me  that  present  federal  labor 
law  has  by  and  large  succeeded  in  this.  We 
have  been  spared  the  kind  of  bitter  labor 
strife  that  some  European  countries  have 
experienced,  and  this  is,  I  think,  because  we 
have  a  labor  law  that  reflects  the  realities  of 
power  and  human  behavior.  It  seeks  to  bal- 
ance the  economic  power  of  employers  with 
the  strength  in  numbers  of  organized  labor. 
Certainly  it  is  an  imperfect  law,  but  its  im- 
perfections will  not  be  eliminated  by  sweep- 
ing away  collective  bargaining  rights,  nor  by 
eroding  employers'  prerogatives.  The  reforms 
that  are  needed  are  those  that  will  Introduce 
still  f\irther  stability  Into  the  labc«-  market. 
This  is  the  yardstick  that  I  will  use  in 
Judging  all  labor  legislation  that  comes  be- 
fore the  House. 
Sincerely, 

Timothy  E.  Wikth. 


A  LOSS  FOR  SOUTH  DAKOTA  AND 
RURAL  AMERICA 


HON.  JAMES  ABDNOR 

OF    EOTTTH    DAKOTA 

IN  THE  HOUSE  OP  REPRESENTATIVES 

Wednesday,  August  25,  1976 

Mr.  ABDNOR.  Mr.  Speaker,  last  week 
one  of  the  great  pioneers  in  the  rural 
electrification  movement  died.  He  was 
Albert  C.  "Al"  Hauffe,  who  farmed  2 
miles  north  of  Leola,  S.  Dak.,  and  who 
v.-as  going  into  his  56th  harvest  season  on 
his  own  place  at  the  time  of  his  death. 

Al  Hauffe  will  go  down  in  American 
history  as  one  of  the  driving  forces  for 
RE  A.  His  record  of  service  has  long  been 
recognized  by  the  members  of  REA  coop- 
eratnes  many  tines  over,  for  Al  sei  ved 
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in  just  about  every  capacity  a  farmer 
could  in  the  rural  electrification  pro- 
gram. 

At  the  time  of  his  death,  Al  Hauffe  was 
still  president  of  his  home  cooperative, 
the  FEM  Electric  Association  serving 
Faulk,  Edmunds,  and  McPherson  coun- 
ties. He  also  was  still  a  board  member  of 
the  South  Dakota  Rural  Electric  Associa- 
tion and  the  National  Rural  Electric  Co- 
operative Association. 

In  both  of  these  organizations,  SDREA. 
and  NRECA,  the  imprint  of  Al  remains 
strong  from  his  many  years  of  dedicated 
service.  He  was  president  of  SDREA  for 
21  years  and  rose  to  the  same  position 
with  the  national  organization  NRECA, 
where  he  served  2  years  in  that  capacity. 
I  am  certain  Al  Hauflfe  was  well  known 
to  many  Members  of  Congress  and  par- 
ticularly to  the  more  senior  members 
who  have  had  the  opportunity  to  deal 
with  the  problems  and  progress  of  the 
rural  electrification  movement.  I  know 
they  share  the  sense  of  loss  felt  in  Mr. 
HauSe's  passing. 

Mr.  Speaker,  I  would  like  to  include  in 
the  Record  a  tribute  to  Al  Hauffe,  as 
written  by  Tom  Fennell,  executive  man- 
ager of  the  South  Dakota  Rural  Electric 
Association,  as  contained  in  the  associa- 
tion's weekly  newsletter.  I  would  also  like 
to  Include  the  obituary  for  Al  Hauffe 
from  the  newsletter. 

The  above-mentioned  items  follow: 

Tribute  to  A.  C.  Hauffe 
We'll  miss  him.  Boy,  how  we'll  miss  him! 
Al  Hauffe:  family  man,  farmer,  cooperative 
leader  and  as  solid  a  citizen  as  I've  had  the 
privUege  of  knowing  died  Wednesday. 

I  first  met  Al  when  I  was  being  inter- 
viewed for  the  Job  of  High  Liner  editor  by 
then  SDREA  Manager  Dall  Glbbs  back  In 
1963.  Al  was  president  of  SDREA  at  that  time 
and  also  was  serving  as  president  of  our  na- 
tional ^assoclatlon,  NRECA.  If  I  live  to  be  101 
I'll  never  forget  the  sight  of  this  tall,  raw- 
boned  South  Etekotan  presiding  at  the  first 
national  meeting  of  NRECA  that  I  ever  at- 
tended. It  was  down  In  Dallas,  Texas,  and  I 
can  assure  you  that  it  was  an  Impressive  sight 
to  watch  Al  at  that  podium  before  10,000 
people,  appearing  as  relaxed  and  comfortable 
with  that  audience  as  he  would  be  back  in 
Ipswich  presiding  at  a  meeting  of  the  FEM 
Board. 

But  that  was  Al.  He  was  comfortable  with 
people  of  whatever  level  of  society  or  in 
whatever  numbers  and  I  guess  that's  why  he 
made  such  a  great  cooperative  leader — he 
Just  naturally  liked  and  understood  people. 
I  only  knew  him  for  13  years.  Many  of  you 
were  privileged  to  know  him  much  longer. 
But,  of  whatever  the  length  of  friendship, 
we're  all  better  off  for  having  known  Al  and 
for  having  had  the  pleasure  of  working  with 
him  In  the  rural  electric  program. 


A.  C.  Haupfe  Dies,  August  20,  1070 
Funeral  services  were  to  be  at  2  p.m.,  Sun- 
day, Aug.  22  at  the  St.  James  Luthern  Church 
In  Leola  for  A.  C.  "Al"  Hauffe,  one  of  the 
greatest  leaders  South  Dakota's  rural  electric 
program  has  produced.  Al  died  Wednesday 
night  at  his  Leola  home.  He  was  79. 

His  service  to  the  rural  electric  program 
extends  back  to  its  begimiing  in  South  Da- 
kota, when  he  "talked  up"  the  Idea  of  rural 
electrification  to  farmers  throughout  South 
Dakota. 

Ke  served  21  years  as  president  of  SDREA; 
)■■;  was  Soutli  Dakota's  representative  on  the 
NRECA  board  for  27  years;  was  president  of 
NBECA  for  2  years,  vice-president  for  2  years 
and  secrelAry  for  5  vears. 
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At  the  time  of  his  death,  Al,  was  stiU  presi- 
dent of  the  FEM  Electric  Association.  Ip- 
s .-.  ich,  a  board  member  of  SDREA  and  "a  board 
member  of  NRECA.  He  was  also  active  In 
many  other  community  service  projects,  in- 
cluding membership  In  the  Regional  Ad- 
visory Group  of  the  Regional  Medical  Pro- 
gram. 

He  is  survived  by  his  wife.  Alma;  two  sons, 
Paul.  Washington.  D.C.  and  Harry,  Cheyenne, 
Wyo.,  and  a  daughter,  Mrs.  Ruth  Bonnet,  Ab- 
erdeen. 

And,  of  covirse,  by  SDREA  which  bears  the 
Imprint  of  his  dedication,  enthusiasm  and 
leadership  more  than  anyone  can  say. 


EMERGENCY    MEDICAL    UNIT    FOR 
SIERRA    MADRE 


HON.  JOHN  H.  ROUSSELOT 

OP    CALIFORNIA 

IN  THE  HOUSE  OF  REPRESENTATIVES 
Wednesday,  August  25,  1976 

Mr.  ROUSSELOT.  Mr.  Speaker,  on 
August  7,  the  citizens  of  Sierra  Madre,  a 
city  in  the  26th  Congressional  District 
which  is  situated  in  the  heart  of  southern 
California's  foothills,  met  at  the  fire  sta- 
tion to  dedicate  a  new  emergency  medi- 
cal unit  that  had  been  donated  by  the 
community.  This  special  service  repre- 
sented the  culmination  of  the  efforts  of 
the  Sierra  Madre  Kiwanis  Club  and  sup- 
port of  many  loyal  and  civic-minded 
residents  who  are  concerned  about  the 
welfare  and  security  of  its  citizens. 

The  newly  dedicated  emergency  medi- 
cal unit  will  serve  to  enhance  the  ca- 
pabilities and  performance  of  Sierra 
Madre's  emergency  program — a  program 
that  has  been  a  pioneer  in  the  field  of 
paramedic  services.  Initiated  in  the 
early  thirties,  the  program  has  provided 
invaluable  emergency  rescue  sei-vice  over 
the  years. 

In  its  more  than  four  decades  of  serv- 
ice to  the  community,  the  fimctlons  and 
responsibilities  of  the  emergency  medical 
program  have^  grown  enormously — and, 
predictably,  so  ,lias  the  need  for  more 
sophisticated  anolnodem  equipment.  In 
April  of  this  year,  the  Sierra  Madre 
Kiwanis  Club  decided  that  the  station 
wagon  then  being  used  as  an  emergency 
vehicle  by  the  program  was  inadequate 
to  meet  growing  needs.  After  receiving 
the  endorsement  of  the  city  fire  chief  and 
the  sanction  of  the  city  council,  the  club 
began  fundraising  efiforts  to  purchase  a 
new  emergency  vehicle.  Responding  en- 
thusiastically to  the  strong  leadership  of 
fund  drive  chairman  Sam  Tesoro,  the 
community  supported  the  project,  and 
Ihe  drive  met  its  goal  of  $19,000  in  just 
a  little  more  than  10  weeks. 

Mr.  Speaker.  I  am  proud  to  bring  the 
achievements  of  the  citizens  of  the  live- 
ly city  of  Sierra  Madre  to  the  attention 
of  my  colleagues  and  it  is  my  belief  that 
communities  all  over  the  coimtry  could 
do  well  to  follow  the  example  of  the 
Sierra  Madre  Kiwanis  Club  in  raising 
funds  for  worthy  community  needs.  Not 
only  will  civic  spii-it  and  morale  benefit 
by  such  creative  enterprises,  but  govern- 
ment tax  bases  will  diminish  as  well. 

The  following  excerpt  from  the  dedica- 
tion program  will  provide  a  short  history 
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of  Sierra  Madre's  emergency  medical 
program  and  fundraising  drive  for  the 
new  emergency  medical  imlt,  and  I  com- 
mend it  to  the  reading  of  my  colleagues : 
Program,  Call  to  Order,  Plkdgs  of 
Allecianck,  Matob  David  Mat 

Invocation,  The  Rev.  Robert  Gara  of  St. 
Rita's  Church. 

Welcome.  Irwin  Gersch. 

Introduction  of  Guests,  Irwin  Gersch. 

Presentation  of  Checlc,  Sam  Tesoro. 

Presentation  of  Keys  to  City,  Ben  Hagel. 

Presentation  of  Keys  to  Fire  Dept.,  Mayor 
David  May. 

Presentation  of  Emergency  Medical  Tech- 
nicians, Captain  Nell  Smith. 

Blessing  of  Unit,  The  Rev.  Robert  Gara. 

Benediction,  The  Rev.  Ronald  Erlandson 
of  Episcopal  Chiirch  of  the  Ascension. 

SHALL    TOWN    SPTRIT   ALIVE    AND    WEI.L    IN 
SIERRA    MADRE 

Sierra  Madre's  Emergency  Medical  pro- 
gram actually  reaches  back  many,  many 
years,  when  In  the  early  thirties  the  Fire 
Department  owned  and  operated  a  First  Aid 
Truck  and  provided  the  citizens  of  the  com- 
munity with  emergency  care.  The  truck  was 
of  their  own  design  and  was  buUt  by  the 
membership.  This  continued  In  operation  tor 
many  years  and  among  Its  most  noted 
achievement  was  its  help  to  citizens  of  Long 
Beach  during  the  earthquake  that  stnick 
that  area. 

During  the  war  manpower  became  a  prob- 
lem for  the  volunteer  department,  as  It  did 
with  aU  other  volunteer  srganlzatlons  and 
the  emergency  first  aid  care  was  then  taken 
up  by  the  Police  Department  as  part  of  Its 
function. 

It  became  obvious  to  many  people  In  the 
year  1973  that  the  Police  cars  could  not  carry 
the  amount  of  equipment  needed  for  many 
types  of  First  Aid  and  equipment  In  police 
vehicles  was  limited  to  a  resuscltator  and  a 
small  first  aid  kit.  It  was  also  proving  difficult 
for  members  of  the  Police  Department  to 
keep  their  training  current,  in  addition  to 
doing  their  Law  Enforcement  work  and 
schooling  necessary  for  their  Job. 

To  help  close  the  gap  in  the  type  cf  p.  Id 
being  offered  as  In  other  cities,  two  mem- 
bers of  the  Volunteer  Fire  Depaitmcnt  were 
enrolled  In  a  class  In  Pasadena  City  College 
called  Emergency  Medical  Technician  train- 
ing. John  Buchan  and  George  Maurer  grad- 
uated In  Jvine  of  1973  and  after  a  couple  of 
months  of  further  preparation  and  evalua- 
tion. Fli«  Chief  Charles  Brown,  and  Police 
Chief  Tom  Kendra  set  up  a  "iystem  wherein 
the  firemen  trained  in  Emergency  Medical 
Police  Department. 

In  January  of  1974  two  more 
Smith  and  William  Maurer 
EMT  course  and  Chief  Brown  purchased  a 
1968  Station  Wagon  to  carry  all  the  equip- 
ment that  was  being  accumulated  to  enhance 
the  program.  In  this  full  year  of  operation 
over  two  hundreds  calls  were  answered  by 
the  EMT's.  ALSO  during  this  period  of  time 
additional  radio  equipment  was  added  to  per- 
mit autoniatic  responses  by  the  firemen  to 
the  scene,  with  the  saving  of  many  minutes 
in  the  initial  respon-se  time. 

Early  in  1975  another  fireman.  Robert  Duer, 
completed  the  course  in  Emergency  medical 
care  at  Mt.  San  Antonio  College  and  the  pro- 
gram continued  to  grow.  With  tlie  aid  of 
many  generous  donations,  much  more  equip- 
ment was  added  to  the  vehicle,  and  the  value 
of  the  program  was  becoming  obviovis  to 
thousands  of  local  residents. 

During  the  year  1975,  over  three  hundred 
calls  were  answered  by  the  ETMT's  and  the 
variety  and  depth  of  the  calls  was  increas- 
ing with  each  passing  week.  With  the  growth 
of  the  Emergency  Medical  Program  nation- 
wide, more  and  more  sophisticated  equip- 
ment \va.s  being  developed  and  put  into  field 
use  and  the  local  group  continued  to  take  ad- 
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vantage  of  those  thalj  could  prove  of  valu0 
locally.  \ 

In  June  of  1976  a  Uxtb  fireman,  Robert 
Spears,  joined  In  the  program  with  his  grad- 
uation from  PCC.  In  the  meantime  one  mem- 
ber, William  Maurer,  was  dropped  as  he 
moved  to  a  different  area,  and  the  program 
continues  to  operate  with  these  five  mem- 
bers. 

In  April  of  this  year  the  Sierra  Madre  Ki- 
v»nls  Club  came  to  the  realization  that  the 
present  emergency  vehicle  was  reaUy  Inade- 
quate for  the  amount  of  equipment  needed 
by  the  EMT's  and  with  the  blessing  of  Chief 
Brown  approached  the  City  Council  to  seek 
their  sanction  to  conduct  a  drive  for  funds 
to  purchase  a  new  and  modern  vehicle. 

Under  the  leadership  of  Fund  Drive  Chair- 
man Sam  Tesoro,  the  drive  accomplished 
in  a  little  over  ten  weeks  a  goal  of  $19,000. 
The  community  showed  Its  support  of  the 
program,  an  unbelievable  undertaking  for 
a  small  commuiaty.  with  its  financial  back- 
ing and  now  the  Emergency  Medical  wUl  go 
forth  sporting  a  new  and  modem  vehicle  as 
It  seeks  to  serve  this  community. 


THEY  MIGHT  AS  WELL  SHOOT  US 


HON.  J.  J.  PICKLE 

OF    TEXAS 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Wednesday,  August  25,  1976 

Mr.  PICKT.K.  Mr.  Speaker,  I  have  in- 
troduced two  amendments  to  H.R.  8911, 
supplemental  security  income  amend- 
ments. These  amendments  are  intended 
to  correct  two  serious  problems  with  SSI 
benefits. 

The  first  amendment  pertains  to  the 
eligibility  of  the  spouse  where  the  wife 
or  husband  is  institutionalized  and  the 
remaining  spouse  is  trying  to  make  ends 
meet  at  home. 

■"  The  other  amendment  pertains  to  cost- 
of-living  adjustments  in  amount  of  cer- 
tain excludable  income  and  is  Intended 
to  insure  that  a  person  receiving  both 
SSI  and  social  security  does  not  become 
ineligible  for  SSI  when  the  social  security 
cost-of-living  increases  are  given. 

The  problems  in  this  area  were  brought 
to  my  attention  recently  by  several  arti- 
cles written  by  Mr.  Dave  Mayes  for  the 
Austin  American-Statesman. 

These  articles,  which  follow,  are  very 
informative  and  give  a  good  explanation 
of  the  hardships  that  are  being  created 
for  the  elderly. 

"They   Might  as   Well   Shoot   Us" — Social 
Sectjritt  Raise  a  Loss  to  Many  Pensioners 

Social  Security  pensioners  will  get  a  raise 
In  their  monthly  checks  next  week,  but  for 
some  It  is  an  Increase  they  would  gladly 
forego. 

A  79-year-old  Austin  widow,  for  example, 
finds  that  for  the  price  of  little  more  than 
a  cup  of  coffee,  she  has  unwillingly  traded 
away  her  eligibility  for  Medicaid,  the  nearest 
thing  this  country  has  to  a  free  health 
program  for  the  Impoverished. 

With  the  6.4  per  cent  cost-of-living  in- 
crease in  Social  Security  benefits  added  In, 
Mrs.  Y  (she  asked  that  she  not  be  identified 
by  name)  will  receive  a  check  totaling 
$188.10 — exactly  30  cents  too  much  for  her 
to  continue  participating  In  Medicaid. 

"If  they're  going  to  treat  us  that  way," 
she  said  in  frustration,  "they  might  as  weU 
take  us  out  and  shoot  us  and  get  It  over 
with." 

With  the  knowledge  that  the  Medicaid 
program    would    almost    meet    her    medical 


August  25 y  1976 


needs  completely,  Mrs.  T  has  been  able  to 
live  on  her  meager  income  the  past  nine 
years  by  residing  In  public  housing  and 
buying  groceries  with  food  stamps.  Under 
Medicaid,  she  was  able  to  get  three  free 
prescriptions  per  month  for  her  arthritis 
and  see  her  own  doctor  at  no  cost  to  her. 

Now  she^ays  she  has  no  choice  but  to 
begin  paying  premiums  for  Medicare,  the 
national  health  Insurance  program  for  the 
aged.  The  $7.20  monthly  premiums  wUl  take 
nearly  all  her  Social  Security  raise. 

Although  medicare  will  restore  many  of 
her  major  medical  benefits,  shell  be  liable 
for  deductibles  she  didn't  have  to  pay  before. 
Including  20  per  cent  of  her  doctor  bills. 

Unlike  Medicaid,  Medicare  has  no  bene- 
fits for  prescriptions,  dentures,  eyeglasses  or 
hearing  aids. 

The  79-year-old  victim  of  a  bureaucratic 
twist  says  she's  been  fortunate  to  remain 
In  good  health.  She  plans  to  forego  her  an- 
nual physical  because  It  will  be  too  expen- 
sive now. 

In  Texas,  the  regional  Social  Security  of- 
fice estimates  that  more  than  1,300  persons 
win  lose  their  Medicaid  benefits  due  to  the 
Social  Security  raise. 

The  greatest  percentage  of  them  will  be 
the  aged — people  who  require  three  times 
the  medical  care  of  the  average  American. 

"I  really  couldn't  begin  to  Imagine  what 
some  of  these  people  might  have  to  go 
through,"  said  Bart  Henseler,  a  spokesman 
for  Social  Security  In  Dallas. 

For  the  second  straight  year,  Henseler  said. 
Congress  has  failed  to  pass  a  "savings  clause" 
which  would  have  kept  annual  cost-of-liv- 
ing Increases  In  Social  Security  from  affect- 
ing Medicaid  eligibility. 

U.S.  Rep.  Jake  Pickle  of  Austin  says  It 
was  not  the  Intent  of  the  Congress  to  make 
anyone  lose  benefits  because  of  a  hike  in 
Social  Security. 

He  could  not  recall  what  happened  to 
any  "hold  harmless"  legislation  that  might 
have  been  proposed  to  remedy  the  problem. 
Pickle  said  he  doesn't  know  what  can  be 
done  now,  given  the  regulations  under  whicfli 
the  federal  welfare  programs  must  operate. 
A  long-term  solution  to  the  problem 
would  be  national  health  Insiirance.  Pickte 
said,  but  he  predicted  such  a  measure  will 
not  be  passed  before  the  next  session  of  Con- 
gress, and  then  with  a  major  tax  increase  to 
finance  it. 

Potentially,  the  ones  who  will  be  the  hard- 
est hit  by  the  J\ine  raise  are,  by  the  same 
token,  some  of  the  most  helpless.  These,  It 
appears,  are  more  at  the  mercy  of  the  Texas 
Leglslatxire  than  U.S.  Congress. 

State  welfare  officials  estimate  as  many  as 
400  persons  confined  In  nursing  homes  wUl 
lose  their  medical  benefit  eligibility,  mean- 
ing the  state  will  stop  paying  for  their  medi- 
cal care  altogether. 

The  People  affected  will  be  those  whose 
newly-adjusted  monthly  incomes  will  fall 
just  over  $390,  the  arbitrary  cutoff  point  set 
by  the  Texas  Department  of  Public  Welfare. 
Formerly,  these  persons  paid  all  their 
monthly  Income  except  $25  toward  \helr 
nursing  home  costs,  knowing  the  state  would 
pick  up  the  difference.  Now  they  will  be  faced 
with  meeting  their  entire  bill. 

In  the  best  of  situations,  a  relative  or 
charitable  group  may  step  In  and  take  up 
the  state's  role;  In  tlie  worst  of  circum- 
stances, there  Is  no  one  to  pay  the  extra  In- 
debtedness that  can  exceed  $200  per  month. 
What  happens  to  persons  In  such  dire 
straits?  State  welfare  officials  candidly  ad- 
mit they  don't  really  know. 

What  to  do  with  a  patient  who  can  no 
longer  pay  or  get  the  state  to  is  left  up  to 
the  nursing  home,  says  Sam  McGlamery,  a 
DPW  official  who  helps  manage  the  state's 
nursing  home  program. 

"No  doubt,  the  nursing  homes  are  faced 
with  a  dilemma."  he  said.  "They  must  either 
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kick  these  patients  out  In  the  streets  or  tAke 
what  they  can  pay  and  absorb  the  loss." 

From  a  humanitarian  standpoint,  he 
added,  most  facilities  have  little  choice  but 
to  keep  them,  and  that  is  what  DPW  as- 
sumes they  will  do. 

While  the  nursing  homes  may  make  ex- 
ceptions, the  state  evidently  cannot. 

Significant  n\imbers  of  nursing  home  pa- 
tients are  severed  from  state  support  prac- 
tically every  time  Congress  raises  Social  Se- 
curity benefits  or  veterans'  pensions,  Mc- 
Glamery says. 

Each  time  that  happens,  the  department 
is  besieged  by  callers.  "It's  a  nightmare,"  he 
says. 

As  an  example,  he  continued,  a  69-year-old 
woman  who  was  made  ineligible  by  less  than 
60  cents  recently  called  to  complain. 

"She  just  coxUd  not  believe  It,  she  could  not 
believe  the  world  was  so  cruel  as  this,"  Mc- 
Glamery said.  "I  felt  sorry  for  her,  but  what 
could  we  do?  We  have  to  apply  the  rules 
equally  to  all.  Many  wind  up  Just  a  dollar  or 
two  over  the  cutoff." 

The  $390  Income  limit,  McGlamery  agrees, 
!.•>  not  based  on  any  needs  assessment  made 
by  the  department.  Rather,  it's  a  purely  arbi- 
trary figure,  derived  directly  from  the  amount 
of  money  appropriated  for  the  nursing  home 
program  by  the  legislature. 

With  a  $390  cutoff,  eligibility  Is  limited  to 
the  highest  number  of  persons  for  which  the 
department  has  money  to  buy  nursing  home 
services,  McGlamery  says.  "Obviously,  if  we 
had  more  money  we  could  raise  the  celling 
higher." 

A  cynic  might  suggest  the  welfare  depart- 
ment has  been  more  interested  In  taking  care 
of  nursing  homes  than  the  people  needing  to 
get  in  them.  While  the  Income  cap  since 
1972  hovered  around  $360  before  jumping  to 
$390  last  September,  DPW  approved  nursing 
home  rates  have  risen  annuaUy  over  the  same 
period.  The  monthly  rate  for  nursing  skilled 
care,  for  example,  has  increased  from  $416  to 
$615. 

But  Marlln  Johnston,  head  of  DPW's  med- 
ical administration  division,  says  the  agency 
has  consistently  tried  to  closely  match  its 
rates  to  actual  nursing  home  costs,  and  says 
federal  regulations  will  roon  require  It.  Also, 
the  state  legislature  Indicates  approximately 
at  what  levels  It  wants  the  rates  set,  and  the 
welfare  board  tries  to  follow  Its  wishes,  John- 
ston added. 

Next  week  the  board  considers  additional 
nursing  home  rate  Increases  for  fiscal  1977. 
which  the  legislature  has  also  recommended. 
The  legislators  have  never  Indicated  where 
the  income  limits  for  state  benefits  should 
be  set. 

Last  September  the  department  made  a 
s^udy  of  how  much  it  would  cost  the  state 
td  raise  the  cap  to  $473,  the  maximum  al- 
lowed by  federal  regulations.  For  a  program 
that  this  fiscal  year  will  spend  more  than 
$270  million  to  maintain  a  monthly  average 
of  63,000  patients  In  nursing  homes,  the 
extra  expense  was  found  to  be  relatively 
small. 

According  to  figures  furnished  by  Hector 
Saenz,  an  administrator  In  DPW's  budget 
division,  some  2,274  persons  would  become 
eligible  in  a  given  year,  at  an  annual  cost  of 
$3.6  million.  As  In  the  $270  million  budget,  64 
per  cent  of  these  dollars  are  available  from 
the  federal  government,  meaning  the  State 
need  only  provide  an  extra  $1.3  million  to 
meet  the  added  cost.  < 

Saenz  said  no  raise  in  the  celling  Is  planned 
for  1977,  or  in  the  department's  budget  re- 
quest for  1978-79.  Any  proposed  Increase,  he 
indicated,  was  one  of  many  budgetary  casual- 
ties Incurred  as  the  department  tried  to  pare 
its  request  to  the  austerity  program  encour- 
aged by  the  state's  top  leadership. 

Welfare  officials  point  out  that  wherever 
the  Income  limit  Is  drawn,  those  just  over 
the  line  will  feel  cheated. 
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Twenty-nine  states,  however,  don't  really 
draw  the  line  as  closely  when  It  comes  to 
meeting  the  catastrophic  medical  needs  of 
their  people.  Of  the  21  states  that  do,  Texas 
is  the  most  populous. 

Saenz  said  DPW  two  years  ago  considered 
seeking  funds  to  expand  the  state  Medicaid 
program  to  cover  the  medically  needy,  as  tlie 
majority  of  states  do.  The  newly  eligible 
would  be  those  who  fit  aU  the  requirements 
for  current  Medicaid  assistance  except  in- 
come. These  wotUd  qualify  for  medical  assist- 
ance as  they  "spend  down"  their  resources 
on  medical  bUls. 

Social  Security  officials  In  DaUas  confirm 
that  states  with  programs  for  the  medically 
needy  aren't  forced  to  drop  assistance  to  pa- 
tients In  nursing  homes  for  every  raise  in 
retirement  benefits. 

The  study  showed  the  program  would  be  so 
expensive  in  Texas,  Saenz  said,  that  the  funds 
were  never  requested  of  the  legislature. 

Divorce   Will  Let  Him   Care  for 
AnjKG   Wife 

Now  that  he  has  divorced  his  wife,  Cecil 
Schnautz  says  he  can  at  last  see  about  get- 
ting her  the  care  she  needs — and  clearing 
his  own  conscience. 

Schnautz  sought  a  divorce  he  didn't  want 
Thursday,  claiming  It's  his  only  alternative 
under  state  welfare  rules,  if  his  wife  of  23 
years  Is  to  get  the  nursing  home  care  her 
physician  recommends. 

"I'm  going  to  take  a  half-day  off  Fi-jdav 
and  go  down  and  apply  for  her,"  Schnautz 
said  after  the  divorce  vpus  granted.  The 
printer  says  he's  had  a  guilty  conscience  for 
months,  knowing  that  his  wife  Ruth  needed 
help  that  he  couldn't  afford.     « 

We  will  likely  have  to  wait  at  least  six 
weeks  longer.  A  representative  of  the  local 
Social  Security  office  Indicated  that  because 
of  her  age,  58.  Mrs.  Schnautz  would  be  too 
young  to  qualify  for  Medicaid  benefits  for 
the  aged.  The  only  way  she  can  qualify  for 
state-paid  nursing  home  care  Is  if  she  Is  de- 
termined to  be  "disabled." 

The  evaluation  of  her  medical  historj'  and 
present  needs,  performed  by  the  Texas  Re- 
habiatatlon  Commission,  routinely  takes  45 
days. 

Schnautz  indicated  he  would  keep  his 
former  wife  at  home  whUe  waiting  for  the 
decision. 

Schnautz  said  he  originally  tried  to  get 
help  from  state  and  federal  welfare  agen- 
cies, but  his  Income  was  too  high  under  their 
ellgibUlty  rules.  i 

It  would  take  nearly  all  his  $680  per  month 
take-home  pay,  however,  to  meet  nursing 
home  costs. 

He  said  he  was  told  he  couid  qualify  his 
wife  for  state  assistance  under  Medicaid  by 
divorcing  her,  rendering  her  penniless. 

In  granting  the  divorce  after  a  five-min- 
ute hearing  Thursday,  167th  District  Court 
Judge  Tom  State  Blackwell  approved  the 
same  petition  he  denied  last  week. 


A  SUCCESS  STORY— NUCLEAR 
POWER  AT  SEA 


HON.  TENO  RONCALIO 

OF   WYOMING 

IN  THE  HOUSE  OP  REPRESENTATIVES 

Wednesday,  August  25,  1976 

Mr.  RONCALIO.  Mr.  Speaker,  just  be- 
fore the  August  recess,  I  Inserted  a  few 
remarks  in  the  Congressionai  Record 
that  exemplified  the  importance  of  nu- 
clear energy  in  the  successful  develop- 
ment and  operation  of  America's  space 
program.  Today,  I  wish  to  insert  the  fol- 
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lowing  letter  from  Adm.  H.  O.  Rlck- 
over  which  discusses  the  importance  of 
nuclear  energy  in  our  naval  defense  ef- 
fort. 

The  letter  is  a  brief  but  excellent  de- 
scription of  America's  nuclear-powered 
naval  force.  In  particular,  the  focus  is  on 
the  U.S.S.  Virginia,  the  eighth  nuclear- 
powered  surface  warship  In  the  U.S.  fleet. 
As  Deputy  Commander  for  Nuclear  Pro- 
pulsion, the  admiral  discusses  the  fact 
that  nuclear  power  has  increased  the 
mobility,  versatility,  and  effectiveness  of 
our  naval  forces,  and  he  congratulates 
Congress  for  its  foresight  and  wisdom 
in  encouraging  the  development  of  nu- 
clear propulsion  for  our  naval  strike 
forces. 

Admiral  Rickover's  letter  follows : 
U.S.S.  "Virginia"  (CON  38), 

Fleet  Post  Ofwce, 
New  York.  N.Y..  July  29, 1976. 
Hon.  Teno  Roncalio. 
Joint  Committee  on  Atomic  Energy, 
Washington.  D.C. 

Dear  Mr.  Roncalio:  We  are  returning 
from  the  first  sea  trials  of  the  nuclear- 
powered  gulded-missile  cruiser  U.S.S.  Vir- 
ginia (CGN-38),  our  eighth  nuclear-powered 
surface  warship.  The  Virginia  put  to  sea  yes- 
terday from  the  Newport  News  Shipbuilding 
and  Dry  Dock  Company,  Newport  News,  Va. 
The  Virginia,  in  conjiinctlon  with  nuclear- 
powered  aircraft  carriers  and  other  nuclear- 
powered  guided-misslle  ships  will  give  the 
Navy  the  most  capable  surface  striking  forces 
we  can  build.  Our  nuclear-powered  surface 
striking  forces  will  be  assured  of  their  mo- 
bility despite  uncertainty  of  fuel  oil  supplies 
in  any  future  combat  areas. 

Five  other  ships  of  the  U.S.  Navy  and  two 
Confederate  warships  have  been  named  Vir- 
ginia. The  last  ship  named  Virginia  was  a 
16.000-ton  battleship  commissioned  in  1906 
and  retired  in  1920.  The  current  Virginia  is 
585  feet  long,  has  a  beam  of  63  feet  and  dis- 
places atKDut  11.000  tons.  She  carries  two 
twin-armed  batteries  of  anti-aircraft  mis- 
siles and  anti-submaru\e  rockets.  She  has 
two  five-inch  guns,  long  range  sonar,  tor- 
pedoes, electronic  warfare  equipment,  and 
can  hangar  a  helicopter.  Her  reactors  contain 
enough  energy  for  10  years  of  operation  with- 
out refueling.  The  Virginia's  primary  mission 
is  to  provide  anti-aircraft  and  anti-subma- 
rine protection  to  an  aircraft  carrier  task 
force.  Nuclear  power  provides  a  carrier  task 
force  with  essentially  unlimited  high  speed 
endurance.  Only  nuclear-powered  task  forces 
are  able  JO  transit  quickly  to  remote  areas 
and  arrive  ready  for  protracted  combat  with- 
out pre-placed  tap.l:?ra  to  .snpplv  propul.'-lon 
fuel. 

Nuclear  powered  ta&k  forces  can  maintain 
a  sustained  attack,  then  retire  quickly  to 
distant  areas  of  lower  threat  for  replenish- 
ment of  combat  consumables.  Only  a  task 
force  consisting  entirely  of  nuclear  powered 
ships  can  match  the  high  speed  endurance 
of  enemy  nuclear  submarines.  This  permits 
high  speed  evasive  action  and  eliminates  the 
Increased  .susceptibility  to  attack  during  the 
frequent  slowing  required  to  refuel  conven- 
tionally powered  .ships.  Thus,  the  all-nuclear 
carrier  strike  force  has  a  greater  capability 
to  penetrate  and  counter  the  projected  So- 
viet naval  threat  than  any  other  naval  sur- 
face force  we  know  how  to  build.  Nuclear 
power  in  guided-missile  ships,  like  t!ie  Vir- 
ginia, also  makes  thesn  luiiquely  suited  for 
independent  missions  where  logistic  support 
i.s  not  practicable. 

The  worldwide  uncertainty  in  peacetime 
oil  supplies  and  the  declining  number  of  our 
overseas  bases  emphasize  the  tenuous  nature 
of  our  foreign  oil  supplies.  In  wartime,  the 
vulnerability  of  tankers  in  high  threat  areas 
could  well  make  it  impos.sible  to  provide  fuel 
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for  our  oil  powered  naval  strike  forces  when 
and  where  they  need  it.  Further,  after  sup- 
ply lines  and  the  combatant  ships  protecting 
them  are  attacked  by  the  enemy,  the  oil 
products  that  get  through  will  bo  needed  for 
the  aircraft,  small  ships,  and  land  vehicles 
for  which  there  is  no  practicable  alternate 
fuel. 

The  Virginia  will  Join  the  nuclear  surface 
fleet  consisting  of  the  five  nuclear  cruisers. 
Long  Beach  (CQN-9),  BaJTibrid^e  (CGN-25), 
Truxtun  (CON-35),  California  (CQN-36), 
and  South  Carolina  (CON-37),  and  the  two 
nuclear  carriers.  Enterprise  (CVN-65),  and 
Nimits  (CVN-68).  Two  additional  nuclear 
carriers  and  three  additional  nuclear  cruisers 
of  the  Virginia  Class  are  also  under  construc- 
tion. 

The  existence  of  these  ships  is  testimony 
to  the  foresight  and  wisdom  of  the  Congreos 
In  taking  the  initiative  to  provide  nuclear 
propulsion  for  our  naval  strike  forces. 
Respectfully. 

H.  O.  RICKOVER. 
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NUCLEAR  WAR  IN  SOVIET  MILITARY 
THINKING— THE  IMPLICATIONS 
FOR  U.S.  SECURITY 


HON.  JACK  F.  KEMP 

OF    NEW    TORX 

IN  THE  HOUSE  OP  REPRESENTATIVES 

Wednesday,  August  25,  1976 

(By  Hughes  and  Edwards)  ^ 

Mr.  KEMP.  Mr.  Speaker,  it  is  incjM*^^ 
ingly  evident  that  the  over-seUif^  of" 
detente  has  encouraged  false  hopes  and 
stimulated  wishful  thinking  in  the 
United  States  regarding  Soviet  inten- 
tions and  the  goals  that  can  be  set  for 
improving  U.S.-U.S.S.R.  relations.  The 
lack  of  realism  in  our  attitudes  about 
Soviet  intentions  and  capabilities  threat- 
ens our  defense  posture  and  increases 
my  fear  of  the  possibility  that  we  will  en- 
ter into  a  disadvantageous  SALT  agree- 
ment for  other  than  the  soundest  mili- 
taiy  security  reasons. 

A  valued  member  of  my  staff,  Mary 
Rose  Edwards,  legislative  assistant,  has 
coauLiiored  this  important  article  about 
the  implications  for  U.S.  security  of  nu- 
clear war  in  Soviet  military  thinking.  I 
urge  the  attention  of  all  my  colleagues 
to  this  i.rticle.  I  am  putting  the  first  part 
of  this  article  in  the  Record  at  this  time, 
and  the  second  part  will  follow  shortly: 
Nuclear  Wab  in  Sovitx  MiLrrARY  Thinking 

— Tut:  Implications  For  U.S.  SfctmrrY 
(Peter  C.  Hughes  and  M.  R.  Edwards 
U.S.  Congressional  Staff) 

Miioh  has  been  written  in  recent  months 
about  the  disparity  in  US  Soviet  defense 
expend! lures,  and  the  growing  military  ca- 
pabillt  ies  of  the  Soviet  Unirin  in  conventinnal 
and  strategic  forces.  As  a  couicquence.  a 
new  debate  has  emerged  in  this  country 
conc-ernin?  the  adequacy  of  the  nation's  de- 
fense piisture. 

While  this  deb:. te  has  served  to  hifhliyht 
the  Iruk  of  conteasus  in  the  nation  at  large 
over  Die  means  and  ends  of  American  for- 
eign polioy.  and  what  the  proper  role  for  the 
United  States  should  be  as  a  world  power 
In  th"  last  quarter  of  the  twentieth  century. 
the  debate  has  al.so  focused  attention  on  the 
age-old  question  of  what  constitutes  the  nec- 
essary force  levels,  and  combination  of  force 
structures,  needed  to  adequately  defend  this 
counti  ys  foreign  policy  and  defense  Interests. 
In  the  nuclear  age  this  question  assumes 
even  greater  significance  than  in  earlier  pe- 


riods of  history,  for  the  deterrence  of  war  to- 
day has  become  aa  important  a  function  of 

the  military  as  the  capability  to  fight  wars 
and  win  tbem.  Thus,  the  iiltlmate  question 
facing  the  United  States,  in  an  age  where  It 
no  longer  enjoys  a  position  of  nuclear  superi- 
ority Is  what  level  of  strategic  forces  repre- 
sents "sufficiency"  or  "realistic  deterrence". 
And  although  no  question  is  of  more  impor- 
tance to  the  survival  of  the  nation,  it  is 
increasingly  difficult  to  address. 

The  popular  beUef  in  the  United  States, 
nourished  by  statements  from  public  of- 
ficials, is  that  nuclear  war  would  mean  an 
Armageddon,  without  a  victor,  and  without 
survivors.  Expressing  his  thought.  Secretary 
of  State  Kissinger  observed: 

Historically  a  conflict  of  ideology  and 
geopolitical  interests,  such  as  that  which 
characterizes  the  current  International 
scene,  has  almost  Invariably  led  to  conflict. 
But  in  the  age  of  thermonuclear  weapons  and 
strategic  equality,  humanity  could  not  sur- 
vive such  a  repetition  of  history.  No  amount 
of  rhetoric  can  change  these  realities.' 

Kissinger  Is  arguing  that  global  stability 
exists  through  what  Is  popularly  called  the 
"balance  of  terror".  This  principle,  also  re- 
ferred to  as  the  doctrine  of  security  through 
"mutual  vulnerability",  or  "mutual  assured 
destruction",  assumes  in  its  simplest  form 
that  neither  the  United  States  nor  the  Soviet 
Union  is  capable  of  undertaking  a  preemp- 
tive strike  against  the  other.  The  strategic 
arms  debate  in  the  United  States  has  been 
predicated  exclusively  upon  this  principle, 
and  has  resulted  in  a  doctrine  which,  in 
theory,  is  designed  to  give  the  United  States 
the  strategic  capability  to  withstand  a  So- 
viet first  strike,  and  retaliate  with  enough 
strategic  forces  to  inflict  unacceptable  dam- 
age upon  the  Soviet  Union.  It  is  this  doc- 
trine which  represents  the  essence  of  the 
U.S.  deterrence  strategy;  and  it  is  this  doc- 
trine by  which  sufficiency  is  measured.  lu 
concrete  terms  strategic  sufficiency,  as  de- 
fined by  then  Secretary  of  Defense  McN:»- 
mara,  means  that  U.S.  forces: 

. . .  must  be  sufficiently  large  to  possess  an 
■Assured  Destruction'  capability.  By  this  I 
mean  an  ability  to  iniUct  at  all  times  and 
under  all  foreseeable  conditions  an  unaccept- 
able degree  of  damage  upon  any  single  ag- 
gressor— even  after  absorbing  a  surprise  at- 
tack ...  In  the  case  of  the  Soviet  Union,  I 
would  Judge  that  a  capability  on  our  part  to 
destroy,  say,  one-fifth  to  one-fourth  of  her 
population  and  one-half  of  her  industrial 
capability  would  serve  as  an  effective  de- 
terrent.- 

McNamara's  enunciation  of  the  policy  of 
'Assured  Destruction'  represented  a  funda- 
mental shift  in  the  U.S.  strategic  deterrence 
doctrine,  which  for  most  of  the  1950's  had 
beeft~pTedi4;ated  upon  "massive  retaliation'. 
This  shift  ln~»£^  policy  reflected  the  chang- 
ing conditions  o^  the  international  environ- 
ment, but  more  importantly.  American  pol- 
icy makers  recognized  that  massive  retalia- 
tion lacked  flexibility,  and  as  such  was  under- 
mining the  credi!)ility  of  the  U.S.  deterrence 
posture  As  Y.  Harkabi  has  noted,  the  mag- 
nitude of  the  threat  of  punishment  has  a 
direct  conelntion  with  the  value  of  the  de- 
terrence, but  only  up  to  some  uiideflnable 
point,  after  which  the  probability  that  the 
threat  will  actually  be  Implemented  declines, 
again  m  direct  correlation  with  the  credibil- 
ity of  the  deterrence.' 

U.S.  deterrence  strategy  has  been  refined 
many  times  over  since  McNamara  first  artic- 
ulated the  policy  of  'Assured  Destruction', 
but  the  heart  of  what  constitutes  strategic 
sufficiency  remains  essentially  unchanged. 
There  has,  however,  as  of  late  emerged  a 
new  group  of  critics  who  are  challenging  the 
credibility  of  'Assured  Destruction.'  • 

The  doctrine  of  mutual  assured  destruc- 
tion, the  acronym  of  which  is  the  commonly 
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referred  to  MAD,  has  been  the  subject  of  in- 
tensive critical  study,  and  has  resulted  In 
the  contemporary  "counterforce-counter- 
value"  debate.*  Until  recently  this  debate  was 
largely  academic,  but  it  assumed  new  policy 
significance  when  President  Nixon,  begin- 
ning In  1969,  requested  fvmding  for  a  num- 
ber of  strategic  R&D  programs  designed  to 
enhance  the  U.S.  counterforce  capability. 

This    "counterforce-countervalue"    debate 
lias  had  both  a  pervasive  and  pernicious  im- 
pact on  U.S.  strategic  developments,  and  pop- 
ular opinion.  The  conventional  belief  that 
stability    between    the    superpowers    exists 
through  mutual  assured  destruction  has  led 
,to   strong   demands   by   infiueutial   opinion 
makers  in  the  United  States  to  eliminate  a 
number  of  this  country's  strategic  R&D  pro- 
grams which  the  Soviets  could  interpret  as 
being  destabilizing.  The  1972  treaty  between 
the  United  States  and  the  Soviet  Union  on 
the  limitation  of  antiballistlc  missiles  sys- 
tems   (ABM)    was   one   clear   result  of   this 
thinking.  Both  President  Nixon  and  Secre- 
tary Kissinger  urged  U.S.  approval  of  the 
ABM  treaty  on  the  grounds  that  it  would 
eliminate  an  area  of  p>otentially  "dangerous 
defensive  competition",  and  that  U.S.  con- 
tinuance of  the  ABM  program  might  be  seen 
as  offensive  strategy,  "threatening  the  Soviet 
deterrent",  by  making  U.S.  targets  less  vul- 
nerable to  a  Soviet  attack.'  Similarly,  tiie 
ongoing  debate  over  whether  or  not  the  yield 
and  accuracy  of  the  U.S.  Minuteman  force 
should  be  increased  reflects  this  thinking. 
And  the  travesty  of  this  ongoing  debate  in 
the  United  States  is  that  it  finds  no  parallel 
In  the  Soviet  Union.  Certain  scholastics  and 
policy  makers  in  this  country  persist  in  con- 
tinuing a  debate  concerning  the  adequacy  of 
the  U.S.  deterrence  posture  without  either 
considering  the  Soviet  position,  or  if  it  is 
heing  considered,  ignoring  its  implications. 
As  Dr.  William  Scott  has  pointed  out: 

"Tliere  is  a  strange  reluctance  in  the  West 
to  examine  Soviet  writings.  .  .  It  is  much 
easier  to  sit  on  the  fence  and  speculate  what 
course  the  Soviets  might  take.  A  thorough 
analysis  of  Soviet  publications  on  military 
matters,  combined  with  known  facts  about 
Soviet  weaponry  could  present  explanations 
of  Soviet  behavior  (and  beliefs  regarding 
nuclear  war)  that  would  be  uncomfortable 
to  study.  Thus,  in  the  marketplace,  the  myths 
still  have  ready  sales."  ' 

One  such  myth,  which  is  tlie  central  and 
ultimately  critical  issue  concerning  the  ade- 
quacy of  the  U.S.  deterrence  posture,  is  that 
stability  between  the  siiperpowers  exists 
through  mutual  a.ssuied  destruction.  U.S. 
proponents  of  MAD  argue  that  the  failure  of 
deterrence  must  be  obvious  to  all  national 
leaders,  and  as  such  they  doubt  the  efficacy  of 
military  power  as  ^tool  of  diplomacy  in  the 
nuclear  age.  Couuuenting  on  tliis.  Secretary 
Kissinger  has  argued  that: 

".  .  .  to  consider  the  mass  use  of  nuclear 
wer.pons  in  terms  of  the  destruction  of  civil- 
ian populationi.  one  faces  a  political  impos- 
sibility, not  to  .speak  of  a  moral  impossibil- 
ity." ^ 

But  while  the  issue  of  nuclear  weapons  may 
be  considered  Immoral  and  unthinkable  by 
U.S.  leaders,  this  view  is  not  shared  by  their 
Soviet  counterparts. 

Focusing  public  attention  on  this  ques- 
tion. Dr.  Malcolm  Currie,  Director  of  Research 
and  Engineering  with  the  U.S.  Department 
of  Defense,  recently  emphasized  that  nuclear 
war  in  Soviet  politico-military  thought  is 
not  only  thinkable,  but  perhaps  inevitable.-' 
The  inevitability  of  war  Is,  of  course,  a  fun- 
damental tenet  of  Soviet  ideology,  and  is 
based  on  the  Marxist-Leninist  concepts  of 
the  Inherently  destructive  nature  of  capital- 
Ism  and  imperialism.  While  Soviet  views  on 
nuclear  war,  like  those  of  the  United  States, 
have  vacillated  since  World  War  II,  since  the 
mid-1950's  the  predominant  Soviet  attitude 
has  been  that  the  Soviet  Union  would  sur- 
vive a  nuclear  war.  In  1954  the  Soviet  Chair- 
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man  of  the  Council  of  Ministers,  Malenkov, 
spoke  of  "the  destruction  of  world  civiliza- 
tion", but  was  sharply  admonished  by  Mo- 
lotov  (then  Minister  of  Foreign  Affairs)  and 
Party  leader  Khrushchev  who  Insisted  that 
only  the  capitalist  system  would  perish. 

In  1967,  a.  more  definitive  Soviet  position 
was  taken  by  General  Secretary  Brezhnev 
when  he  said  that  "In  a  clash  with  any 
aggressor  the  Soviet  Union  wiU  win  a  victory 
worthy  of  our  great  people."  Since  that  time 
Soviet  pronouncements  refiectlng  the  belief 
In  "mutual  suicide"  and  "no  victory"  have 
not  been  evident  in  that  cotmtry's  Internal 
strategic  debate.  On  the  contrary,  the  Soviet 
strategic  debate  begins  with  the  premise  that 
nuclear  war  is  survivable.  As  recently  ex- 
pressed by  Rear  Admiral  V.  Sheliag,  one  of 
that  country's  military  spokesmen: 

"Closely  connected  vrtth  the  news  in  the 
character  of  a  world  war  Is  the  question  of 
Its  consequences.  In  the  West,  for  Instance, 
it  is  claimed  that  humanity,  world  civiliza- 
tion would  perish  in  the  event  of  such  war, 
that  everything  living  on  earth  would  be 
annilillated.  .  .  ." 

Marxist-Leninists  resolutely  reject  (this). 
They  have  always  considered  and  stlU  con- 
sider war,  all  the  more  so  a  thermonuclear 
war,  as  the  greatest  calamity  for  the  people. 
But  the  Communists  harbor  no  sentiments  of 
hopelessness  or  pessimism." 

It  is  this  Soviet  attitude  toward  nuclear 
war  which  sheds  light  on  the  Incompatibility 
of  Soviet  political  and  military  ambitions 
with  detente  diplomacy,  at  least  as  detente 
Is  commonly  understood  in  the  United 
States. 

Detente,  as  projected  by  its  architect.  Sec. 
Kissinger,  was  designed  to  produce  more  than 
a    stable    strategic    balance    between    the 
United  States  and  the  Soviet  Union.  It  was 
designed  to  create  a  web  of  mterdependent 
interests  between  the   two  countries  which 
would  serve  as  a  constraint  on  Soviet  efforts 
to  e.\-pand  its  global  power  and  influence,  en- 
abling both  superpowers  to  piu^ue  their  na- 
tional interests  without  destabilizing  the  so- 
called  "grand  design."  Obviously,  detente  has 
failed  to  accomplish  either  of  these  U.S.  ob- 
jectives. But  detente,  or  rather  peaceful  co- 
existence as  it  is  called  in  Soviet  terminology 
has  always  had  quite  a  different  purpose  for 
the  Soviet  leadership.  As  even  a  cursory  read- 
ing of  the  Soviet  literature  and  policy  state- 
ments reveals,  the  global  activities  and  am- 
bitions of  the  Soviet  Union,  while  irreconcil- 
able with  the  U.S.  understanding  of  detente, 
are  entirely  consistent  with  the  U.S.S.R.S  in- 
terpretation of  peaceful  coexistence.  Peaceful 
coexistence,  in  Soviet  politico-military  think- 
ing,  is  designed   to  alter  the   form'  of  the 
struggle  between  the  opposing  power  blocs 
and  reduce  the  likelihood  of  nuclear  war.  But 
detente,  according  to  Soviet  understanding, 
does  not  require   the   abandonment  of  the 
fundamentally  incompatible  and  ideological 
objectives  of  the  two  powers  blocs.  On  the 
contrary,   the   Soviet   view  is   that  peaceful 
coexistence  will  create  favorable  conditic^ns 
for  reducing  the  potential  level  of  conflict 
between    the    opposing    power    blocs,    while 
enabling  the  U.S.S.R.  to  support  revolutionary 
mass    movements    and    national    liberation 
wars,   "right  up  to  the  complete   and  final 
victory  of  communism  on  a  world  scale".  In 
discus.sing  this  S«viet  viev,'  of  peaceful  co- 
existence, within  the  framework  of  the  Soviet 
attitude  towards  nuclear  war,  Major-General 
K  Bochkarev  wrote : 

Marxist-Leninists  are  not  panicked  in  the 
face  of  terrifying  danger  created  by  imperial- 
ism nor  depict  it  as  a  prelude  to  the  'end  of 
the  world'  .  .  .  But  if,  nevertheless,  the  im- 
perialists do  manage  to  fan  the  flames  of  a 
world  nuclear  war,  what  will  Its  consequences 
be?  In  answering  such  a  question  it  is  neces- 
sary to  clearly  understand  that  the  bourgeois 
pacifists'  argument  about  the  'end  of  the 
world'  in  such  a  war  and  the  responsibility  of 
victory  benefit  only  the  aggressor  and   the 
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nuclear  maniacs,  who  would  very  much  like 
one  or  other  of  those  against  whom  they  are 
contemplating  a  nuclear  attack  to  freeze  with 
terror  and  lay  down  their  arms.  No,  this  is  not 
how  things  stand.  Nuclear  war,  de^lte  its 
destructiveness,  does  not  diminish  the  prob- 
lem of  struggle  and  the  (significance  of) 
correlation  of  forces.  1 1 

BochkareVs  statement  is  significant,  for 
unlike  Secy.  Kissinger  who  denies  that  stra- 
tegic nuclear  forces  are  usable  for  foreign 
policy  ends,  Soviet  strategic  tlilnking  does 
not  reflect  this  inhibition.  Translating  doc- 
trine into  policy,  the  Soviet  leadership  has 
argued   that   "any   country  which   contem- 
plates allowing  the  opponent  to  strike  first 
Is  acting  contrary  to  rational  behavior  and 
the  rules  of  war".  Putting  policy  into  prac- 
tice,   in    1970    Soviet    broadcasts    to    China 
warned  that  the  U.S.S.R.  would  not  hesitate 
to  resort  to  a  nuclear  first  strike."  The  con- 
tinuing Soviet  build-up  in  conventional  and 
strategic  forces  is,  then,  the  logical  extension 
of  Soviet  strategic  doctrine,  and  it  extends 
far   beyond   any   conceivable   defensive   re- 
quirements, or  interest  In  'parity*  or  'essen- 
tial equivalence'  that  country  might  have, 
but    Instead    reflects    the    Soviet    desire    to 
achieve   a  strategic   war-fighting,   war-win- 
ning capability.  Further,  this  Soviet  ambi- 
tion has  actually  been  enhanced  by  efforts 
on  the  part  of  the  United  States  to  achieve 
meaningful  strategic  arms  limitation  agree- 
ments  with   the    Soviet   Union.   As   former 
U.S.  SALT  negotiator  Paul  Nitze  has  warned : 
.  .  .  there  is  every  prospect  that  under  the 
terms  of  the   SALT  agreements  the  Soviet 
Union   will   continue   to   pursue   a   nuclear 
^superiority  that  is  not  merely  quantitative 
but  designed  to  produce  a  theoretical  war- 
wlnmng    capability.    Further,    there    is    a 
major  risk   that,    if   such    conditions    were 
achieved,  the  Soviet  Union  would  adjust  its 
policies    and    actions    in    ways    that   would 
undermine  the  present  deterrent  situation. 
with  results  that  could  only  resurrect  the 
danger  of  nuclear  confrostation  or,  alterna- 
tively, lead  to  Soviet  expansion  through  the 
use  of  the  nuclear  threat." 

Not  only  has  the  Soviet  Union  faUed  to 
adopt  a  symmetric  view  of  strategic  forces, 
and  what  constitutes  {he  basis  for  mutual 
deterrence,  but  it  has  undertaken  a  mas- 
sive program  designed  to  protect  that  coun- 
try's civilian  population  and  economic  ir.- 
stallations  from  all  instruments  of  ma.ssi\e 
destruction,  particularly  nuclear  'weapons. 
And  ironically,  at  a  time  when  U.S.  support 
for  the  ABM  treaty  was  being  sought  on  the 
grounds  that  it  would  be  destabilizing  for  ' 
the  United  States  to  make  its  targets  less  vul- 
nerable to  a  Soviet  first-strike,  i!ie  Soviet  civil 
defense  (CD)  program  was  being  rapidly 
expanded.  Following  ratification  of  the  SAL'T 
I  agreement,  and  the  XBU  treaty,  the  So- 
viets created  the  position  of  Deputy  Minister 
for  Civil  Defense,  a  position  that  is  on  a 
level  equal  with  that  country's  five  other 
defense  ministries,  thus  revealing  the  sig- 
nificance which  the  Soviets  f,lta-:h  to  this 
po.sition. 
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A    TOAST   TO    JOHN    J.  MAKTIir 

Our  lives  by  years  cannot  be  dated 
Our  deeds  and  hopes  best  mark  the  .span 
By  God  Eternal  are  people  created 
The  calendars  were  made  by  mnu 
When  we  start  to  count  flowers 
We  cea.se  to  count  weeds 
When  we  start  to  count  blessings 
We-cense  to  count  needs 
When  we  start  to  count  laughter 
We  cease  to  count  tears 
When  we  count  happy  memories 
We  cease  to  count  years 
Sincerely, 

Davtda  and  M.Mn>tc£  GoLOSMrrH 


August  25,  1976 


HON.  THOMAS  P.  O'NEILL,  JR. 

OF    MASSACHUSETTS 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Wednesday,  August  25.  1976 

Mr.  O'NEILL.  Mr.  Speaker,  recently 
the  Belmont  Herald  marked  45  years  of 
service  to  the  citizens  of  Belmont.  Mass., 
and  the  newspaper  has  received  many 
fine  and  deserved  tributes. 

One  such  tribute  was  paid  by  Davida 
and  Maurice  Goldsmith  and  I  would  like 
at  this  time  to  include  it  in  the  Congres- 
sional Record: 

Spread   the   News 

Dear  Friends:  One  of  the  late  Will  Rogers 
many  famous  sayings  was  "All  I  know  is  what 
I  read  in  the  newspapers '.  We  might  para- 
phrase this  remark,  since  we've  been  weekly 
readers  of  the  Belmont  Herald  for  28  years. 
Last  weeks  Editorial  tells  us  that  the  Bel- 
mont Herald  is  45  years  young — so  were 
sending  Happy  Anniversary  Greetings  to 
John  J.  Martin  and  the  Martin  Families  and 
to  Editor  Robert  Mead  and  the  entire  Bel- 
mont Herald  Team  of  dedicated  workers.  May 
you  continue  in  the  years  ahead  to  spread 
the  good  news  to  good  neighbors  In  the  good 
Town  of  Belmont. 


hard  for  a  goal,  and  their  ability  to  suc- 
ceed. 

Bobby  Hackett  has  certainly  brought 
a  special  sense  of  pride  to  his  family,  his 
friends  and  neighbors  in  his  hMne  town 
of  Yonkers,  N.Y.,  as  well  as  his  class- 
mates and  coaches  at  Fordham  Prep. 
They  and  all  Americans  congratulate 
this  fine  young  man  for  his  contributions 
to  the  American  Olympic  cause.  I  ex- 
tend to  Bobby  my  warmest  best  wishes 
for  continued  excellence  in  all  future 
endeavors. 


SOVIET  BUSTED.  THOUGH  FEW 
HAVE  NOTICED 


TRIBUTE    TO     BOBBY     HACKETT— 
OUTSTANDING  OLYTVIPIC  ATHLETE 


HON.  MARIO  BIAGGI 

OF    NKW    YORK 

IK  THE  HOUSE  OF  REPRESENTATIVES 

Wednesday.  August  25,  1976 

Mr.  BIAGGI.  Mr.  Speaker,  the  Amer- 
ican people  were  proud  of  the  men  and 
women  who  represented  us  at  the  re- 
cently completed  21st  Olympic  games 
in  Montreal.  Our  athletes  captured  a 
number  of  gold  medals  including  the 
basketball,  several  in  boxing  and  the 
coveted  decathlon.  The  success  of  the 
American  team  was  based  on  both  an 
individual  and  team  desire  to  excel.  We 
are  truly  proud  of  all  our  athletes. 

It  is  an  especially  proud  opportunity 
for  me  to  pay  tribute  to  one  of  these 
athletes,  Bobby  Hackett,  a  young  man 
presently  a  student  at  Fordham  Prep- 
aratory School  located  in  my  congres- 
sional district.  Bobby  Hackett  gave  one 
of  the  more  outstanding  individual  per- 
formances in  the  Olympics  competing  in 
the  hotly  contested  1,500  meter  free 
style  race. 

Bobby  was  one  of  the  youngest  Amer- 
icans ever  to  compete  in  the  Olympics. 
This  fact  did  not  intimidate  Bobby  for 
1  minute  as  he  stood  on  the  starting 
blocks  before  the  race.  He  knew  he  had 
spent  many  long  hours  in  training  for 
this  moment,  and  exuded  a  sense  of  self- 
confidence  which  betrayed  his  age  of  16 
years.  He  knew  full  well  that  he  was 
competing  head  to  head  with  the  best 
swimmers  in  the  world,  and  all  indica- 
tions pointed  to  an  extremely  fast  race. 
Bobby  rose  to  the  occasion  in  the  finest 
Olympic  tradition  and  swam  a  race 
which  combined  savvy,  strength,  and  de- 
sire to  win.  While  he  came  in  second 
Bobby  was  able  to  accomplish  a  remark- 
able feat,  he  shattered  the  existing 
world  record  for  the  1,500  meter  race  at 
the  age  of  10  and  while  competing  in  his 
first  Olympic  Games. 

Bobby  Hackett  in  that  race  demon- 
strated the  characteristics  which  make 
a  true  cliampion.  and  it  can  only  be  ex- 
pected that  Bobby  will  improve  during 
the  1980  games. 

Americans  have  always  held  a  special 
place  in  their  hearts  for  the  men  and 
women  who  represent  them  in  the 
Olympics.  They  realize  tliat  these  are 
individuals  who  epitomize  what  is  best 
about  Americans— tlieir  ability  to  work 


HON.  EDWARD  J.  DERWINSKI 

OF   ILLINOIS 
IN  THE  HOUSE  OF  REPRESEN  lA TIVFS 

Wednesday.  Augustt  25,  1976 

Mr.  DERWINSKI.  Mr.  Speaker,  tlieio 
has  been  much  discu.ssion  of  Soviet  crop 
failures  but  not  enough  attention  to  the 
fact  that  the  entire  Soviet  economy  is  in 
dire  strait.s.  Tliis  point  is  well  made  in 
an  article  by  Eliot  Janeway  which  ap- 
peared in  The  Washington  Star  on  Au- 
gust 8,  "Soviet  Busted,  Though  Few  Have 
Noticed."  and  I  insert  it  in  the  Recokd 
feeling  it  had  not  had  enough  attention. 
I  certainly  hope  this  article  has  been 
called  to  the  attention  of  Secretary 
Kissinger. 

The  article  follows: 
Soviet  Busted,  Though  Few  Have  Notk-sj* 
(By  Eliot  Janeway) 
Revolution  by  repudiation  Is  a  novel  pos- 
sibility— still  too  novel  to  have  been  stated 
as  a  formal  political  concept.  The  textbook 
alternatives  to  this  treat  of  capitalist  col- 
lapse are  limited  to  the  various  apocalyptic 
projections  of  Marx,  Lenin,  and  Stalin.  Their 
warnings  range  from  defeat  In  war  to  col- 
lapse into  depression. 

The  standard  Communist  ideology  regards 
capitalism  as  on  the  wane  and  Communism 
as  on  the  rise.  It  assumes  that  the  eventual 
outcome  Is  a  foregone  conclusion;  only  the 
timing  and  the  circumstances  of  the  revolu- 
tion are  admitted  to  be  open  to  question.  It 
is  an  article  of  faith  that  the  inherent  weak- 
ness and  progressive  disintegration  of  capi- 
talism is  responsible  for  its  vulnerability  to 
Communist  takeover. 

The  Communist  prophets  never  suspected 
that  the  shoe  might  wind  upon  the  other 
foot;  that  is,  that  a  serious  threat  to  the 
very  foundations  of  the  capitalist  structure 
might  develop  as  a  result  of  the  acute  weak- 
ness of  the  Communist  system.  Yet  thi."*  is 
the  very  trick  which  financial  history  i.s  now 
playing  on  political  philosophy. 

The  fact  is  that  during  this  decade.  Moscow 
has  engineered  a  worldwide  cover-up  to  con- 
ceal this  weakness.  It  began  exactly  three 
years  before  it  surfaced  at  the  time  of  the 
great  M;'scow  grain  steal  of  1973.  Since  then 
its  very  conspicuousness  has  protected  the 
cover-iip:  the  obvious  is  always  obscure  until 
the  econ.jmics  of  crisis  forces  recognition. 
Wliile  the  process  of  recognition  has  begun, 
it  i.s  far  from  complete.  Russia's  food  sftort- 
age.s  and  gold  sales  are  making  headlines,  but 
few  people  understand  their  significance  J 
Russia  is  busted— and  no  one  has  really 
noticed. 

Familiarity  with  the  history  of  Communist 
theology  sharpens  the  contrast  between 
Marxist  expectations  and  admissions.  Of  the 
"big  three".  Mar.x  himself  was  the  most 
realistic:  partly  bef  luise  he  was  the  only  one 
of  tl  -"-.v.   .vho  Iwd   it-e  !:eiiefit  of  an  educa- 
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Uon,  and  who  commanded  a  cultural  reach. 
Marx  envisioned  the  revolution  beginning 
with  the  insurrection  of  the  proletariat  In 
an  advanced  industrial  country — most  prob- 
ably Germany.  He  missed  his  mark  by  little 
more  than  a  generation,  which  is  not  too  bad 
for  a  millenlal  thinker. 

Marx's  famous  failure  to  foresee  that  Rus- 
sia would  be  the  first  important  country  to 
go  Communist  is  offset  by  one  of  his  less 
publicized  Insights.  As  I  showed  In  my  Eco- 
nomics of  Crisis,  Marx  himself  originated  the 
theory  of  "American  exceptlonalism."  which 
Sialin  later  declared  to  be  heretical  and  pun- 
ishable by  death.  Marx  based  the  exemption 
he  gave  America  on  his  recognition  that  this 
was  a  new  world  enjoying  a  fresh  start.  To 
paraphrase  the  send-off  given  the  Bolshevik 
Revolution  by  John  Reed,  the  idealistic 
American  reporter  whose  ashes  are  embedded 
in  the  Kremlin  Wall,  Marx  had  seen  the  fu- 
ture, and  It  worked.  He  foresaw  the  rise  of 
American  agrlpower  as  the  key  to  world 
power  that  it  Is  now. 

Marx's  political  judgments  have  actually 
stood  the  test  of  time  better  than  his  eco- 
nomic pronouncements.  His  politics  were  his 
own;  but  his  economics — by  his  own  admis- 
sion— were  borrowed  from  the  classical  Eng- 
lish economists,  whose  models  were  limited 
to  the  relationships  between  industrial  em- 
ployers and  their  workers.  While  the  work 
of  Ricardo  and  his  fellow  pioneers  offers  a 
remarkable  preview  of  the  spectacle  of  Rus- 
sia selling  gold  resei-ves  to  finance  emer- 
gency purchases  of  corn,  the  problems  and 
the  potential  of  modern  agriculture  were 
beyond  their  ken.  This  is  a  major  limitation 
of  Marx's  work  as  well. 

Lenin,  the  second  of  the  "big  three,"  mo- 
bilized the  Bolshevik  Revolution  behind  a 
three-ply  slogan:  "Bread,  land  and  peace." 
Apologists  for  Lenin  have  Intellectualized 
about  this  appeal  as  offering  something  to  all 
the  downtrodden;  the  proletariat  as  con- 
sumers, the  peasantry  as  producers  and  the 
military  as  victims.  On  scrutiny,  however, 
this  three-pronged  appeal  breaks  down  Into 
demagogic  camouflage  and  focuses  on  the 
peasants.  Bread  could  come  only  from  what 
the  peasants  produced;  land  was  offered  to 
them  as  an  inducement  to  produce  more 
grain;  and  they  served  as  cannon-fodder  In 
the  Russian  army. 

The  original  Soviets  were  officially  desig- 
nated as  councils  of  workers  and  peasants. 
When  Stalin  took  over,  he  projected  a  gran- 
diose scheme  for  "proletarianlzlng"  the  peas- 
antry. His  other  gamble  was  on  "socialism 
In  one  country."  These  bets  assumed  that 
Russia  could  both  feed  herself  and  find  the 
processed  fuels  needed  to  develop  a  modern 
agricultural  system,  especially  in  a  cold 
modern  climate. 

Stalin  himself  was  too  ignorant  to  grasp 
the  interrelated  nimiflcations  of  food  and 
fuel  technology.  In  his  primitive  view,  the 
way  to  produce  food  was  to  produce  tractors. 
He  had  no  conception  of  the  mag)iltude  of 
the  investment  in  fuel,  chemistry  and  trans- 
portation necessary  to  develop  farm  produc- 
tivity from  tractor  availability.  Today  Russia 
Is  iiopele.ssly  behintl  in  her  food  prodiiction — 
but  she  has  all  the  tractors  she  needs. 
STfllin's  slogan  of  "socialism  in  one  country" 
would  be  perfectly  workable  if  Russia  could 
depend  on  America  to  underwrite  her  glaring 
de:iciencies  in  grains,  gas  trans.nortatiou, 
t(' hnology  and,  above  all,  dollars. 

It  is  the  financiRl  squeeze  on  R\is-,ia  which 
h;.s  ennied  her  the  title  of  "Typhoid  Mary" 
in  The  world's  credit  markets.  Only  yesterday 
Moscow  was  basking  in  the  glory  of'fiuanclal 
re-pect.  Her  most  carefully  guarded  secret 
vas  the  size  of  the  Kremlin's  gold  reserve. 
Ht-r  most  self-serving  fantasy  was  of  finally 
•  ashing  in  gold  chips  at  the  expense  of  the 
American  investing  public.  Her  most  impres- 
sive boasts  were  that  import  bills  were  paid 
prinji'iy,    thai    her   credit    rt^.iiug    was    top 
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notch,  and  that  she  never  needed  to  borrow. 
Her  most  imaginative  achievement  had  been 
the  move  which  created  the  Eurodollar  mar- 
ket. 

Now  Russia  has  worn  out  her  welcome 
there.  Until  1970,  she  loomed  as  the  modern 
equivalent  of  a  merchant  prince  in  Europe's 
financial  markets.  In  the  few  years  since, 
even  the  most  Indulgent  bankers  have  dis- 
covered that  she  is  a  pauper,  and  are  treat- 
ing her  accordingly.  The  major  New  York 
bank  with  the  biggest  portfolio  of  dubious 
overseas  loans  has  just  decided  that  Russia 
is  no  longer  entitled  to  advances— this  with 
Ru.ssia  still  exploiting  her  shadowy  role  be- 
hind the  more  rambunctious  members  of 
the  oil  cartel,  and  squeezing  more  profit  out 
of  the  pre.seni  oil  price  structure  than  any  of 
them. 

The  figures  on  Russia's  borrowings  are 
horrendous.  Combined  with  the  forced  bor- 
rowings of  her  European  satellites,  Ihep 
amoimted  to  $35-37  billion  by  the  end  of  last 
year,  as  oppased  ti  only  $2  "billion  in  1970. 
The  only  reason  wfly  1976  may  not  prove  to 
be  Russia's  biggest  borrowing  year  yet  is  that 
the  lenders  are  running  out  of  both  con- 
fidence and  money,  while  she  is  running  out 
of  plausibility.  At  7  percent,  just  the  annual 
Interest  bill  on  $40  billion  (a  very  conserva- 
tive estimate  for  1976'.s  total  of  Russian  and 
satellite  coimtry  borrowings)  would  approxi- 
mate the  entire  principal  outstanding  in 
1970. 

Russia  Is  no  longer  making  any  bones 
about  passing  her  distress  on  to  her  satellites. 
She  is  forcing  them  to  overborrow  so  that  she 
can  step  up  her  bleeding  of  them.  For  exam- 
ple, in  1970  Poland  owed  only  $770  million  to 
Western  creditors;  but  by  the  end  of  1975, 
her  floating  debt  to  capitalist  banks  was  up 
to  $6.8  billion.  The  comparable  figures  for 
East  Germany  are  $990  million  and  $3.7 
billion. 

The  plight  of  Hungary  U  equally  sympto- 
matic of  the  gathering  crisis.  Russia  had 
been  shipping  oil  to  Hungary  for  40  percent 
under  the  cartel  price.  She  has  just  rescinded 
the  discount  and  stepped  up  her  food  requi- 
sitions. Historically,  Hungary  has  been  the 
granary  of  Central  Emope;  now  It  is  seething 
with  food  riots. 

Suddenly,  "debt  rescheduling"  is  an  issue 
whosu  time  has  come.  Until  Moscow  ran  out 
of  willing  lenders,  only  the  over-borrowed 
debtors  of  the  Third  World  have  been  press- 
ing for  a  moratorium  in  one  form  or  an- 
other. Now  she  is  begining  to  fear  it  may  be 
necessary. 

The  sparring  between  the  Third  World 
prodigals  and  their  caj^italist  angels  is  an 
ominous  reminder  of  the  pragmatic  defini- 
tion of  bankruptcy:  "when  you  can  no  longer 
borrow  the  Intereat."  In  the  climactic  pre- 
liminarif^s  to  the  formalization  of  bank- 
ruptcy, when  lenders  are  under  pressure  to 
engineer  a  credit  Watergate  and  borrowers 
have  nothing  to  lose  by  resorting  to  black- 
mail, forced  bonowing  is  accelerated.  But 
none  of  the  cash  generated  by  borrowing 
flows  through  the  system  of  the  sick  borrow- 
er. Tlie  frightened  lender  needs  all  of  it  re- 
cycled into  interest  payments  to  protect  the 
credit  coverup. 

Russia's  distress  is  genuine.  There's  no 
doubt  that  she  wants  to  fight  a  rear-guard 
action  against  the  increasing  inevitability  of 
debt  rescheduling.  But  there's  no  way  that 
Russia  can  tide  herself  or  her  creditors  over 
the  brewing  crisis  without  admitting  that  her 
bullying  will  not  save  her  from  banki-uptcy. 
that  her  .squandering  of  resources  on  arma- 
ments will  not  save  her  from  austerity,  and 
that  her  distress  gold  selling  won't  begin  to 
pay  her  interest — let  alone  raise  new  money. 
It  has  taken  this  trip  to  the  brink  of  bank- 
ruptcy to  force  the  Kremlin  to  recognize, 
however  grudgingly,  the  common  interest 
which  now  binds  Communist  men'.Ucunts  to 
cnpitalist  benefactor-. 

•'KTO  KUO" — whti   wi!i   coiiciuer  whom? — 
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was  Lenin  s  most  menacing  battle  cry.  The 
Kremlin  is  now  too  fax  gone  to  revive  It. 
Rassia  has  dissipated  tl/e  sinews  of  war;  but 
while  she  is  not  about  to  conquer  any  one 
she  can  still  drive  her  creditors  to  the  brink 
with  her.  This  means  that  the  contributions 
Russia  and  the  satellites  have  been  making 
to  worldwide  business  activity  with  their  taor- 
rovsrlngs  is  in  for  a  drastic  shrinkage. 

Gradually,  the  calamitous  implications  of 
a  forced  rescheduling  of  Russian  and  satellite 
debts  are  recalling  the  meaning  of  the  mora- 
torium that  triggered  the  last  Depression.  But 
America  ha.s  the  means  to  save  the  world  fi- 
nancial structure  from  Russia's  weakness. 
Hopefully,  the  presidential  campaign  will 
focus  on  the  strategy  of  strength  needed  to 
buy  the  time  and  sell  the  resources  America 
has  been  wasring. 


WALL  STREET  JOURNAL  ENDORSES 
THE  DINGELL-BROYHILL  (TRAIN" 
STANDARDS 


HON.  JOHN  D.  DINGELL 

OF  MICHIGAN 
l.N   IHE  HOUSE  OF  REPRESENTATIVES 

Wednesday,  August  25.  1976 

Mr.  DINGELL.  Mr.  Speaker,  the  Wall 
Street  Journal,  in  its  lead  editorial  Aug- 
ust 24,  1976,  endorsed  the  Dingell-Broy- 
hill  (Train)  automobile  emission  control 
amendment  to  the  pending  Clean  Air  Act 
amendments  legislation,  H.R.  10498. 

The  editorial  provides  new  and  defini- 
tive insiglit  on  this  issue.  I  urge  the  at- 
tention of  my  colleagues  to  the  opinion 
of  tlie  Wall  Street  Journal,  inserted  at 
tills  point,  which  aids  in  "Clearing  the 
Air": 

Cleaking  the  Ant 

Ni»w  i;.!it  Congress  is  back  on  the  job,  we 
wonder  if  there  Is  any  chance  it  will  clear 
up  an  expensive  matter  It  has  been  daw- 
dling about  for  a  year.  More  to  the  point, 
we  wonder  if  It  wlH  clear  it  up  Intelligently. 
01-  make  a  hash  of  the  job  once  again. 

The  long-delayed,  and  apparently  little  un- 
derstood, matter  is  automobile  emissions 
standards.  The  administration,  the  Environ- 
mental Protection  Agency  and  other  author- 
ities have  recognized  for  at  least  18  months 
that  the  auto  Industry  could  not  possibly 
meet  the  emissions  standarjjs  for  1978  models 
set  by  Congress  In  the  Clean  Air  Act.  But 
Congres.s  ha«  not  yet  acted  on  this  knowl- 
edge. 

Tlie  delav  in  revising  the  emission  yiand- 
aids  ha.s  lefi  Detroit  helpless  to  plan  intel- 
ligently It  has  had  to  resort  to  multiple 
pl.tniiing  iracks,  with  a  plan  to  fit  each  pos- 
sible gue.^s  of  what  Congress  might  do.  If  the 
revisions  present  the  Industry  with  a  «tHl- 
unreasonable  timetable,  as  they  will  if  the 
forces  of  Senator  Muskie  once  ag.-iin  hole! 
sway,  tjie  industry  may  have  to  adopt  costly, 
temporary  technology. 

If  anyone  is  woudering_  v/ho  will  pay  for 
this,  it  Is  neither  Detroit  nor  Congresjr.  Have 
you  looked  flt  the  price  tag  of  a  new  car 
recently?  » 

Tlie  strineeni  approach  is  reflected  in  H.R. 
10498  which  postpones  the  1978  sta;idards 
for  hjdrocarbons  and  carbo-i  monoxide  only 
tuitil  1980.  The  alternative  is  the  Dingell- 
Proyhill  amendment,  supported  by  the  ad- 
miiiiMration  and  the  EPA,  which  woukl 
hold  them  until  1982,  a  deadline  that  might 
give  Detroit  enough  time  to  develop  efficient 
technology. 

More  Iniportantly,  achievement  of  the 
standard  for  oxides  of  nitrogen  (NO>>  Is 
required  for  ];>87  in  H.R.  J0498  and  is  left  to 
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the  discretion  of  the  EPA  adminlstJator  In 
the  DingeU-BroyhlU  bUl.  This  is  important 
because  NO.  is  the  emission  most  intractable 
to  control  and  whose  noxious  effects  are  most 
speculative. 

The  debate  will  be  lieated;  in  particular, 
supporters  of  Dingell-Broyhill  are  sure  to  be 
charged  with  selling  out  to  Detroit.  Likely 
to  be  forgotten  is  the  great  progress  already 
made  In  cleaning  vrp  the  air.  Major  gams 
have  been  made  in  cleaning  up  the  mostly 
stationary  sources  of  particulate  matter  and 
sulphates.  Particulates  are  the  most  danger- 
ous common  air  pollutant,  being  responsible 
for  the  famous  London  killer  fogs  of  the 
past.  Most  environmental  experts  expect  that 
pollution  from  stationary  sources  will  be 
licked  before  the  decade  is  completed  under 
existing  standards. 

The  trend  in  pollution  from  mobile  sources 
(mostly  automobiles)  is  almost  as  favorable. 
According  to  the  EPA,  carbon  monoxide  is 
down  50  ri  since  1970  and  the  spotty  data 
on  oxides,  the  principal  component  of  photo- 
chemical smog,  suggest  substantial  Improve- 
ment. Of  the  six  "criteria  pollutants,"  only 
NOi  shows  any  worsening,  and  in  most  places 
it  is  already  below  federal  standards.  In  any 
event,  NOi  Is  the  pollutant  whose  adverse 
effects  are  most  dubious  and  which  worries 
air  quality  experts  tlie  least. 

Lets  look  at  some  local  air  quality:  In 
Washington,  D.C.  three  of  the  criteria  pol- 
lutants are  much  Improved  and  three  seem 
about  the  same.  In  Los  Angeles,  where  smog 
was  first  made  famous  and  where  historical 
data  are  the  best,  the  local  air  quality 
agency  reports  such  substantial  Improve- 
ment that  It  projects  a  confident  schedule 
for  achieving  the  federal  standards  not  al- 
ready met. 

New  York  City  has  a  system  of  classifying 
overall  air  quality  as  good  (G),  acceptable 
(A),  unsatisfactory  (Uns.)  or  iinhealthy 
(Unh.)  each  rating  day.  Here  is  a  scorecard 
comparing  1975  with  1969: 
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On  the  previous  vote  on  the  Wright 
amendment  I  would  have  voted  "no." 


August  25, 


1976 


eral  ofQclali  will  review  the  file,  already  six 
Inches  thick,  and  possibly  schedule  publlo 
hearings.  They  also  may  drop  the  whole  idea. 
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The  fact  is  that  industry  and  government 
already  are  breaking  the  back  of  air  pollu- 
tion in  America.  This  progress  wUl  continue 
as  better  pollution  control  equipment  and 
techniques  come  on-stream  and  as  emission 
controlled  automobiles  replace  older,  dirtier 
ones. 

The  administration  estimates  that  the 
Dingell-BroyhUl  standards  will  result  In  the 
saving  of  a  billion  gallons  of  gasoline  over 
HB  10498.  Here  is  a  way  to  energy  conserva- 
tion that  overshaciojvs  most  of  the  schemes 
proposed. 

There  l5  no  excuse  for  the  congressional 
delay  in  revising  the  auto  emissioxis  stand- 
ards. And  there  will  be  no  real  excuse  if  Con- 
gress presents  Detroit  once  again  with  de- 
mands in  which  costs  greatly  outweigh  bene- 
fits. To  give  Senator  Muskie  his  due,  there 
might  have  been  a  time  when  there  was  some 
justification  for  holding  Detroit's  feet  to  the 
fire.  But  btu'nlng  those  feet  v  ill  not  make  us 
breathe  any  easier. 


PERSONAL  EXPLAN.\TION 


HON.  BURT  L.  TALCOTT 

OF    CkLIFORNIA 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Wednesday.  August  25,  1976 

Mr.  TALCOTT.  Mr.  Speaker,  I  was 
caiied  off  the  floor  and  missed  the  vote  on 
H.R.  15194.  Had  I  been  present  I  would 
have  voted  "aye." 


HORSE, 


SADDLE.   LARL\T, 
OSHA 


AND 


HON.  JOE  SKUBITZ 

OF    KANSAS 

I.\  THE  HOUSE  OF  REPRESENTATIVES 

Wednesday.  August  25.  1976 

Mr.  SKUBITZ.  Mr.  Speaker,  by  now  I 
am  sure  most  of  my  colleagues  are  aware 
of  OSHA's  ridiculous  proposal  to  require 
"field  sanitation  facilities"  within  a  "5- 
mlnute  walk"  of  farmworkers.  A  number 
of  newspapers  have  published  articles  on 
this  subject — but  none  Illustrates  any 
better  the  absurdity  of  this  proposal 
than  one  which  appeared  recently  in  the 
Denver  Post. 

The  Article,  entitled  "Poke  Packing 
Portable  Potty  Portends  Pandemonium" 
Is  one  I  thought  my  colleagues  would  en- 
joy reading  and  it  Is  reprinted  herein: 
Poke  Packing  Pobtabi^  Pottt  Portends 

PANDEMONItTM 

VTashincton.— The  federal  government 
thinks  It's  time  to  re-equlp  the  American 
cowboy. 

Along  with  his  horse,  saddle,  lariat  and 
pack  of  Marlboros,  the  modem  cowpuncher 
would  have  to  pack  along  a  portable  potty, 
under  a  standard  proposed  by  the  Occupa- 
tional Safety  and  Health  Administration 
(OSHA). 

In  cattle  country,  this  Idea  has  been  as 
popular  as  scorpion  stew. 

Letters  of  laughter  and  outrage  from  the 
Western  praires  have  been  piling  up  at  the 
VS.  Labor  Department  In  response  to 
OSHA's  request  for  public  comment  on  "29 
CFR-Part  1928 — Field  Sanitation  PaciUtlea." 

The  proposed  standard  would  require 
ranchers,  and  all  agricultural  enterprises,  to 
provide  toilet  and  hand-washing  facilities 
for  all  workers  engaged  In  field  work. 

Farmers  across  tfae  country  didn't  seem  to 
like  the  Idea  any"  better  than  the  cattle- 
men, but  the  reaction  from  the  Western 
states  has  been  particularly  sharp. 

The  problem  of  providing  cowboys  with 
portable  toilets  even  has  become  an  Issue  in 
the  U.S.  Senate  election  race  In  Wyoming. 

'■You'll  be  commanded  to  pack  a  toilet  on 
the  horse  behind  you  when  you  go  out  to 
gatlier  cattle,"  Republican  candidate  Mal- 
colm Wallop  warns.  Wallop  blames  his  op- 
ponent. Democratic  Sen.  Gale  McOee,  for 
voting  against  amendments  that  would  have 
exempted  small  ranches  from  OSHA's  au- 
thority. 

'On  cattle  roundups,"  says  C.  W.  McMil- 
lan, lobbyist  for  the  American  National  Cat- 
tleman's Association,  "it  is  customary  for 
cowboys  to  use  the  field  of  «xpedience  and 
the  rule  of  reason." 

"We  have  never  lost  a  rnan  or  had  one 
Injured  because  he  couldn't  get  to  a  toilet 
in  five  minutes,"  wrote  Gene  Brinkman,  of 
the  L-B  Land  ar.d  Cattle  Co..  North  Kansas 
Cii-y,  Mo. 

'Ha.  ha.  My  goodness,  didn't  you  know  God 
Almighty  provided  bushes  for  field  workers?" 
wrote  Nebraska  farmer  Jane  Bland. 

"I  am  thoroughly  convinced  everyone  con- 
nected with  OSHA  has  come  from  a  mental 
institution  or  else  should  be  sent  to  one," 
WTOte  Mary  Smee,  of  Stockton,  Kan. 

The  deadline  for  public  comment  on  the 
OSH.\  standard  is  Mondav.  after  which  fcd- 


STATEMENT  BY  JIMMY  CARTER  ON 
THE  AMERICAN  FAMILY  ON  AU- 
GUST 3,  1976 


HON.  JOHN  BRADEMAS 

OF   INDIANA 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Wednesday.  August  25.  1976 

Mr.  BRADEMAS.  Mr.  Speaker.  I  in- 
sert in  the  Record  the  text  of  the  state- 
ment of  August  3,  1976,  in  Manchester, 
NH.,  of  Gov.  Jimmy  Carter  on  the 
American  family. 

I  commend  the  reading  of  this  most 
thoughtful  statement  to  my  colleagues 
in  the  House  of  Representatives  and 
Senate. 

The  statement  fallows: 
Statement  bt  Jimict  Carter  on  the  Amer- 
ican Familt,  August  3,  1976,  Manchester, 

N.H.       r 

THE  EROSION  OF  OUR  FAMILIES 

The  American  family  is  in  trouble. 

I  have  campaigned  all  over  America,  and 
everywhere  I  go  I  find  people  deeply  con- 
cerned about  the  loss  of  stability  and  the  loss 
of  values  In  our  lives.  The  root  of  this  prob- 
lem is  the  steady  erosion  and  weakening  of 
our  families.  ^ 

Some  shocking  statistics  are  available  to 
document  the  problem. 

Forty  percent  of  all  marriages  in  America 
now  end  In  divorce. 

In  1960,  one  of  every  20  women  giving  birth 
was  not  married;  today  the  figure  is  about 
one  in  eight. 

The  extended  family  is  all  but  extinct. 
According  to  one  study,  in  1900  in  Boston 
half  the  households  included  parents,  chil- 
dren and  at  least  one  other  relative.  Today 
the  comparable  figure  is  four  percent. 

One  out  of  seven  children,  8.6  million,  live 
with  a  single  parent,  and  we  now  have  a 
larger  percent  of  children  who  live  in  pov- 
erty than  we  did  in  1970. 

About  350,000  children  live  in  foster  homes, 
at  an  average  cost  throughout  their  child- 
hoods of  $60,000.  At  lea.-,t  100.000  of  them 
could  be  adopted. 

Forty-five  percent  of  the  arrests  for  serious 
crimes  are  of  young  people  under  18  years 
of  age,  and  more  than  90  percent  of  the 
children  sent  to  correctional  Institutions  last 
year  were  found  guilty  of  offenses  for  which 
adults  would  not  have  been  punished  at  all. 

The  number  of  gonorrhea  cases  has  tripled 
in  the  last  ten  years  among  children  less 
than  14  years  old. 

Among  young  people  aged  15  to  19  the  sec- 
ond most  common  cause  of  death  is  suicide. 

And   alcohol,  drug  abuse,   and  emotional 
problems  are  steadily  increasing  among  both 
young  people  and  adults. 
iN.-iriri'TioNS  must  support  and  honor  niE 

FAMILY 

.A.s  these  statistics,  and  many  others,  show, 
the  breakdown  of  the  American  family  has 
reached  extremely  dangerous  proportions. 
There  can  be  no  more  urgent  priority  for  the 
next  administration  than  to  see  that  every 
decision  our  government  makes  is  designed 
to  honor  and  support  and  strengthen  the 
American  family. 

Tlie  problems  of  the  aged  would  be  reduced 
If  we  would  all  obey  the  Biblical  command  to 
honor  our  father  and  mother.  As  Rabbi  Abra- 
ham Joshua  Heschel  said :  "One  father  finds 
it  possible  to  suf-tain  a  dozen  children,  yet 
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a  dozen  children  find  It  Impossible  to  sus- 
t.a)n  one  father." 
The  family  was  the  first  church. 
The  family  was  the  first  school. 
The  family  was  the  first  government. 
And  for  a  child,  this  is  still  true. 
Our  churches,  our  schools  and  our  state, 
local    and    national    governments    all    have 
major    responsibilities    to    strengthen    the 
American  family,  and  when  they  fail,  they 
themselves  lose  strength. 

If  we  want  less  government,  we  must  have 
stronger  families,  for  government  steps  In  by 
necessity  when  families  have  failed. 

It  Ls  clear  that  the  national  goverijment 
should  have  a  strong  pro-family  policy,  but 
the  fact  Is  that  our  government  has  no  fam- 
ily policy,  and  that  is  the  same  thing  as  an 
anti-family  policy. 

Because  of  confusion  or  Insensitivity,  our 
government's  policies  have  often  actually 
weakened  our  families,  or  even  destroyed 
them. 

Our  present  welfare  system  Is  both  anti- 
work  and  anti-family.  We  have  welfare  pol- 
icies in  half  otir  states  that  deny  aid  to  chil- 
dren unless  and  until  their  father  deserts 
them.  As  Prelsdent  I  Intend  to  reform  that 
system  so  that  it  encourages  work  and  en- 
com-ages  family  life  and  reflects  both  the 
competence  and  the  ffeompassion  of  the 
American  people. 

We  have  urban  renewal  program.s  that 
shatter  homes  and  famUies  and  entire  neigh- 
borhoods. You  rarely  see  an  interstate  high- 
way go  through  a  golf  course,  but  you've  seen 
lots  of  them  blast  their  way  through  neigh- 
borhoods where  people  have  lived  for  gen- 
erations. That's  the  kind  of  bureaucratic  In- 
difference we  must  end. 

We  have  transfer  and  assignment  policies 
in  owe  armed  services  that  don't  take  into  ac- 
count their  impact  on  the  families  of  the 
servicemen. 

We  have  tax  policies  that  often  seem  to 
discriminate  against  families,  particularly 
lower  income  families.  For  example,  the  so- 
called  "anti-grandmother"  provision  that 
disallows  a  child  care  deduction  if  the  fam- 
ily employs  a  relative  closer  than  a  cousin. 
Also,  the  present  personal  tax  deduction  for 
dependents  in  effect  provides  a  greater  bene- 
fit for  wealthy  families  than  to  middle  in- 
come or  poor  families. 

Some  people  argue  that  income  tax  exemp- 
tions for  children  encourage  large  families. 
But  I  agree  with  my  running  mate.  Senator 
Mondale,  who  says  that  at  his  house  the  tax 
laws  were  never  discussed  at  those  moments 
of  decision. 

I  have  pledged  to  enact  tax  reform  If  I  be- 
come President,  and  one  basic  goal  of  any 
tax  reform  mu.st  be  to  help  and  streJigthen 
our  families. 

TKF    nUT.I.\N  CONSEQUENCES  OF  THE  NlXON-FORD 
ECONOMICS    POLICIES 

Nixon-Ford  economic  policies  have  been 
ftismal  failures.  We  still  have  an  xinemploy- 
ment  rate  of  7.5':,  one  of  the  highest  in  30 
yeais.  We  still  have  an  inflation  rate  of  5'r, 
which  is  higher  than  any  year  from  1952  to 
lt)70.  We  still  have  an  xniprecedented  budget 
Ucacit.  The  Ford  Aciministration,  in  Its  budg- 
ets for  fiscal  1975,  1976  and  1977,  will  have 
a  tot.';l  de.lcit  of  $170  billion— more  than  the 
combined  total  of  all  budget  deficits  from 
ihe  end  of  the  second  world  war  tuitil  1974. 
And  Mr.  Ford  and  his  spokesmen  like  to  say 
t!>at  we  Democrats  are  reckless  spenders! 

Not  only  have  the  Nixon-Ford  policies 
Caiied  in  their  stated  purpose,  thc-y  have 
tailed  to  consider  tl.clr  human  con.Scquences. 
V.hcn  the  head  of  a  family  is  out  of  work, 
t'ne  entire  family  suffers,  and  not  Just  in  an 
e  -onomic  sense.  There  is  a  lo.ss  of  dignity  and 
pvtde  and  self-respect. 

Leonard  Woodcock,  the  president  of  the 
a-.iio  workers,  recently  testified  that  v;hen 
n-i-  unemployment  rate  In  Klynt.  Michigan. 
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reached  20%,  It  became  the  dty  with  the 
highest  alcoholism  rate  In  America,  and  its 
drug  problem  doubled,  and  cases  of  child 
abuse  soared. 

GOVERNMENT  SUPPORT  FOR  THE  FAMILY 

There  are  many  other  areas  where  our 
government  can  do  more  to  support  our 
families. 

At  a  time  when  teenage  pi'egnancy  and 
illegitimate  births  are  rising  sharply,  we 
need  a  comprehensive  program  of  family 
planning,  which  wotild  Include  adoption  and 
education  and  moral  leadership,  and  would 
do  everything  possible  to  prevent  tlie  need 
for  abortion. 

In  education,  as  we  struggle  with  sucli 
problems  as  busing,  we  need  to  remember 
that  our  basic  goal  is  quality  education  for 
every  child,  and  that  we  need  Individualized 
instruction  for  every  student,  so  that  he  or 
she  can  progress  at  the  fastest  possible  rate, 
and  that  whenever  possible  we  v/ant  children 
to  attend  schools  close  to  their  homes. 

In  the  area  of  health,  we  need  a  compre- 
hensive health  care  program,  with  emphasis 
on  children  and  on  the  prevention  of  dis- 
ease— and  were  going  to  enact  such  a  pro- 
gram when  I  become  President. 

We  need  to  recognize  the  special  problems 
of  the  single-parent  family. 

We  need  a  national  day  care  progi'am. 

We  need  to  change  the  ridiculous  Social 
Security  regulation  that  prevents  many 
elderly  men  and  women  from  being  married. 

In  short,  we  need*  a  government  that 
thinks  about  the  American  family  and  cares 
about  the  American  family  and  makes  its 
every  decision  with  the  intent  of  strengthen- 
ing the  family. 

CONCLUSION 

One  Of  the  things  that  has  mo.st  ini- 
piesised  me  about  my  running  mate,  Sena- 
tor Mondale,  has  been  his  deep  concern 
about  the  family  and  the  leadership  he  has 
provided,  as  chairman  of  the  Senate  sub- 
commities  on  children  and  youth,  on  a 
variety  of  family-related  subjects  including 
child  abuKO.  crib  deaths,  chUd  health,  adop- 
tion and  foster  care.  I  intend  to  rely  upon 
him  hoavily  as  I  chart  a  pio-family  policy  in 
the  next  administration. 

One  idea  that  Senator  Mondale  has  pro- 
posed is  that  each  federal  program  present 
a  family  impact  statement,  to  analyze  how 
it  would  affect  the  family,  much  as  federal 
programs  now  prepare  environmental  Im- 
pact statements.  We  don't  need  a  new  bu- 
reaucracy, but  the  President  and  Congress 
should  routinely  conduct  such  an  analysis 
when  any  major  decision  is  made,  and  v/hen 
I  am  President  this  will  be  done. 

As  an  immediate  step  toward  developing 
a  pro-family  policy,  I  have  asked  Joseph  A. 
Califano,  Jr.  to  serve  as  a  special  advisor  to 
me  on  how  federal  programs  can  aid  and  sup- 
port the  American  family. 

With  Mr.  Califano's  help,  and  Senator 
Mondale's.  and  that  of  many,  many  other 
concerned  m.n  and  women,  I  intend  to  con- 
struct an  aciministration  tliat  will  reverse 
the  trends  we  have  seeii  tov/ard  the  break- 
down of  the  family  in  our  country. 

The  job  will  not  be  an  easy  one.  but  it  is 
worth  whatever  effort  may  be  required.  The 
entire  history  of  the  human  race  teaciies  us 
that  the  family  unit  ir.  the  best  way  for  men 
and  women  to  live  their  lives,  the  best  way 
to  raise  children,  and  the  only  solid  founda- 
tion upon  which  to  build  a  strong  nation. 

Ours  is  a  time  of  tinprecedented  change, 
and  of  unprecedented  pressures  on  the  fam- 
ily structure.  The  family  is  a  tough,  tena- 
cious, and  adaptable  institution,  and  I  believe 
it  can  survive  and  prosper  If  given  a  decent 
chance.  The  trouble  is  that  too  many  of  our 
families  don't  get  a  decent  chance.  We  must 
do  everything  in  or.r  power  to  see  that  they 
do. 


27801 

PISH  AND  WILDLIFE  COORDINA- 
TION ACT  AMENDMENTS 


HON.  JAMES  L.  OBERSTAR 

op   MINNESOTA 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Wednesday,  August  25,  1976 

Mr.  OBERSTAR.  Mr.  Speaker,  I  am 
today  introducing  a  bill  to  conserve 
valuable  fish  and  wildlife  resources  and 
expedite  our  national  water  development 
program.  The  bill  would  amend  the  Fish 
and  Wildlife  Coordination  Act,  last 
amended  in  detail  in  1958,  to  Include  sev- 
eral recommendations  from  Federal  and 
State  fish  and  wildlife  agencies  and 
many  conservation  organizations  with 
an  interest  and  expertise  in  these  mat- 
ters. 

A  series  of  conferences  among  these 
groups  developed  a  consensus  of  views 
which  were  incorporated  into  an  action 
report  released  late  in  1971.  It  set  forth 
169  recommendations  for  needed  changes 
in  legislation,  policy,  and  procedures,  all 
of  which  bear  on  the  consideration  given 
fish  and  wildlife  in  planning  and  con- 
stnicting  Federal  and  federally  licensed 
and  assisted  water  projects.  Among  the 
highest  in  priority  was  a  recommenda- 
tion to  seek  strengthening  amendments 
to  the  Coordination  Act.  The  bill  I  am  in- 
troducing reflects  those  firm  recom- 
mendations. 

The  bill  would  bring  projects  con- 
structed or  assisted  by  the  Tennessee 
Valley  Authority  and  the  Soil  Conserva- 
tion Service,  as  well  as  those  licensed  by 
the  Atomic  Energj'  Commission,  imder 
the  provisions  of  the  Fish  and  Wildlife 
Cooi'dination  Act.  It  would  encourage 
changes  in  planning  procedures  to  have 
fish  and  wildlife  professionals  become  a 
part  of  each  project  planning  team  so 
their  views  and  recommendations  would 
be  built  into  project  planning  from  the 
earliest  point.  The  joint  planning  of 
projects  called  for  would  minimize  and 
help  eliminate  the  divisive  and  costly 
delaying  action-reaction  relationships 
among  agencies. 

The  amended  act  would  encourage  use 
of  new  procedures  to  prevent,  compen- 
sate, and  mitigate  fish  and  wildlife  losses 
in  national  water  development  projects. 
It  would  strengthen  public  participation 
in  planning  those  projects.  It  would  help 
insure  that  features  recommended  for 
fish  and  wildlife  be  installed  in  phasfe 
with  other  project  features,  rather  than 
at  some  later  date  when  land  costs,  for 
example,  have  escalated. 

In  short,  the.se  amendments  generally 
are  designed  to  insure  that  fish,  wildlife, 
and  other  i-esources  become  "equally 
considered  purposes"  of  national  water 
development  programs.  They  seek  to  in- 
sure that  future  water  projects  truly  will 
yield  the  optimum  range  of  public  bene- 
fits that  the  taxpayer  has  a  right  to  ex- 
pect. 

There  is  no  question  that  water  de- 
velopment is  necessary  in  our  coimtry. 
The  problem  has  been  that  many  proj- 
ects are  developed  without  adequate  in- 
put to  protect  fish  and  wildlife  habitat. 
Consequently  we  are  confronted  with  mi- 
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necessary  losses  of  those  valuable  re- 
sources which  result  in  public  conflict 
and  costly  delays  in  water  developments. 

This  problem  already  has  been  the  sub- 
ject of  extensive  hearings  conducted  in 
1974  by  the  House  Subcommittee  on 
Fislieries  and  Wildlife  Conservation  and 
the  Environment.  Those  hearings,  sup- 
ported by  a  1974  General  Accounting  Of- 
fice report  and  the  action  report  of  the 
National  Coordinating  Committee,  show 
conclusively  that  certam  changes  in  the 
Fish  and  Wildlife  Coordination  Act 
would  be  in  the  broad  public  interest. 
Governors  of  37  States  and  one  terri- 
tory have  given  their  support  to  such 
changes. 

The  proposed  amendments  I  offef  to- 
day reflect  the  experiences  gained*,  and 
shortcomings  identified  In  18  yeaiV  of 
operations  since  the  Fish  and  Wildlife 
Coordination  Act  was  last  amended.  In 
this  bill  we  attempt  to  identify  and  re- 
spond to  the  weaknesses  In  the  current 
program,  which  prevent  full  considera- 
tion being  given  to  the  many  factors  in- 
volved in  projects  affecting  water 
resources. 

It  is  important  to  note  that  my  bill 
is  complementary  to  the  National  En- 
vironmental Policy  Act.  NEPA  requires 
envirorunental  consideration  only  after  a 
project  has  been  planned — after  many 
major  decisions  have  been  made.  My  bill 
would  require  such  considerations  during 
the  earliest  planning  stages  before  any 
commitments  are  made.  Thus,  agencies 
could  avoid  the  many  delays,  arguments, 
^and  loss  of  taxpayers'  money  that  have 

^^acterized  our  water  development 
program. 

Let  me  stress  that  my  bill  would  not 
give  wildlife  agencies  veto  power  over 
water  development  projects.  Under  my 
bill,  the  U.S.  Army  Corps  of  Engineers 
and  other  agencies  would  not  have  to 
accept  any  recommendations  where  the 
public  interest  demands  otherwise.  But 
those  agencies  must  take  afBrmative 
steps  to  accept  or  reject  them  in  a  timely 
manner. 

I  invite  my  colleagues  to  study  this 
matter.  I  invite  the  widest  possible  par- 
ticipation and  assistance  in  producing 
legislation  which  will  assure  that  fish, 
wildlife,  and  other  related  resources  are 
considered  fully  in  the  planning  and 
operations  of  Federal  and  federally-li- 
censed or  assisted  water  resource  project. 
The  public  Is  calling  for  needed  changes 
in  the  way  we  conduct  some  of  our 
national  affairs.  Natural  resources  are 
no  exception;  these  values  are  Important 
to  people,  make  no  mistake.  I  hope  Con- 
gress will  respond  to  the  call  for  changes 
that  will  improve  the  conduct  of  our  na- 
tural resources  programs. 


DEPARTMENT  OF  DEFENSE  TO  RE- 
DUCE THE  NAVY'S  SELECTED 
RESERVE 


HON.  BILL  CHAPPELl,  JR. 

OF    FLOniDA 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Wednesday.  August  25,  1976 

Mr.  CHAPPELL.  Mr.  Speaker,  as  you 
know.  I  have  carefully  analyzed  the  De- 
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partment  of  Defense  proposal  to  dras- 
tically reduce  the  Navy's  Selected  Re- 
serve to  a  force  level  of  52,000  for  fiscal 
year  1977.  My  objective  was  to  assess  the 
DOD  proposal  and  ascertain  what  the 
present  force  level  should  be.  In  my  floor 
remarks  on  March  3  of  this  year,  I  re- 
ported certain  findings  and  recommen- 
dations. These  and  additional  facts 
brought  out  by  the  Appropriations  Comi- 
mittee  led,  on  June  17,  to  overwhelming 
House  support  for  a  drill-pay  strength 
of  102,000. 

You  can  therefore  understand  my  dis- 
may when  I  learned  that  the  Senate 
Committee  on  Armed  Forces  recom- 
mended a  Naval  Reserve  force  of  79,500. 
Later,  the  Senate  voted  for  92.000,  and 
the  House-Senate  Armed  Services  con- 
ference committee  recommended  96,500. 
Public  Law  94-361  subsequently  au- 
thorized 96,500.  However,  I  cannot  in 
good  conscience  accede  to  this  erosion — 
regardless  of  its  lesser  magnitude.  Hard 
evidence  irrefutably  supports  a  minimum 
drill-pay  Naval  Reserve  strength  of 
102,000.  Moreover,  if  even  half  of  the  new 
missions  suggested  by  the  Senate  com- 
mittee are  adopted,  the  need  clearly  will 
be  for  more — not  fewer — drilling  re- 
servists. 

To  determine  the  basis  of  the  Senate 
committee  recommendation,  I  reviewed 
its  report  (Report  No.  94-876  of  the  Com- 
mittee on  Armed  Forces,  U.S.  Senate, 
authorizing  certain  fiscal  year  1977  ap- 
propriations for  military  procurement, 
research  and  development,  and  military 
and  civilian  personnel).  While  this  re- 
port provides  many  valuable  insights,  It 
also  contains  shortcomings  in  its  treat- 
ment of  military  manpower  needs.  I  have 
particular  reference  to  title  IV,  dealing 
with  Selected  Reserve  strengths.  The 
omissions  and  inconsistencies  in  this  part 
are  of  such  concern  as  to  compel  my 
bringing  them  to  the  attention  of  my  col- 
leagues. 

The  Senate  committee  accurately 
found  Navy  manpower  management 
"fragmented,"  crippled  by  "a  piecemeal 
approach  to  manpower  issues."  The  com- 
mittee discovered,  as  many  of  us  long 
have  known,  that  responsibility  for  plan- 
ning, requirement  identification,  train- 
ing, and  resources  allocation  is  scattered 
among  dozens  of  ofBces  and  program 
sponsors.  Not  only  is  this  management 
"system"  devoid  of  cohesiveness,  it  is  rife 
with  inconsistencies  in  gathering  and 
applying  manpower  data  from  year  to 
year.  It  therefore  comes  as  no  surprise 
that  the  Navy  once  again  failed  to  ade- 
quately assess,  integrate,  and  project  its 
active  and  Reserve  force  rcquirementfW 

The  Senate  committee  found— nnd  I 
totally  agree — that  a  crucial  need  exists 
for  new  approaches  to  employment  of  the 
Naval  Reserve,  that  active  and  Reserve 
missions  and  manpower  must  be  much 
better  integrated.  It  identified  no  less 
than  eight  new  missions  for  possible  as- 
signment to  the  Reserve,  and  directed 
that  a  cost-benefit  analysis  be  made  for 
each.  This  clearly  is  only  a  beginning.  I 
can  think  of  at  least  a  half-dozen  other 
Na\-y  missions  well  suited  for  transfer  in 
whole  or  in  part  to  the  Reserve.  Also,  I 
am  aware  of  several  previotB  studies  that 
have  made  a  cogent  case  foi"  transfer  of 
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selected  mission  responsibilities  to  the 
Reserve.  Unfortunately,  all  of  these  ef- 
forts have  been  relegated  to  the  trash 
heap.  This  suggests  that  the  Congress 
cannot  expect  objective  evaluations  or 
constructive  reactions  to  the  Naval  Re- 
serve so  long  as  any  strengthening  of 
that  Reserve  is  perceived  as  a  threat  to 
the  active  Navy. 

The  committee  also  found  substantial 
shortages  in  ship  manning  not  identified 
as  requirements  to  be  met  by  the  Naval 
Reserve.  For  example,  tlirough  some  con- 
voluted reasoning.  Navy  frequently  listed 
unfilled  billets  merely  as  shortages  in 
active  strength.  Moreover,  serious  reten- 
tion problems  and  significant  declines  in 
active  duty  manix)wer  skills  were  re- 
vealed. About  20  percent  of  Navy's  entire 
enlisted  force  must  be  replaced  each  year. 
Recruiting  quotas  are  climbing;  stand- 
ards being  compromised  to  meet  them. 
Fewer  new  recruits  are  attending  special- 
ized schools,  despite  a  Navj'-admitted 
shortage  of  "23.000  skilled  petty  officers 
who  have  been  replaced  with  inexpe- 
rienced personnel."  The  committee  re- 
port raises  serious  questions  over  Navy's 
would-be-solutlon — to  cut  recruit  train- 
ing time  and  send  increasing  numbers  of 
imsklUed  enlistees  directly  to  the  ships — 
apparently  to  be  trained  by  diminishing 
numbers  of  already  overburdened  petty 
officers. 

All  of  these  factoi*s  relate  to  what  the 
Navy  calls  its  "fleet  shortfall."  What  this 
means.  In  lasnnan  language,  Is  that  Navy 
cannot  man  Its  ships  now  and  does  not 
expect  to  In  the  future. 

In  light  of  these  shocking  inadequacies, 
the  Senate  committee  wisely  directed  the 
Secretary  of  the  Navy  and  Chief  of  Naval 
Operations — • 

To  evaluate  .  .  .  organizational  arrange- 
ments and  procedures  .  .  .  and  report  ...  on 
the  results  of  the  evaluations  and  steps  taken 
to  Improve  the  Integration  of  the  planning, 
development  of  requirements,  training  allo- 
cations, and  assignment  of  military,  civilian, 
and  reserve  manpower. 

Such  an  evaluation  is  sorely  needed. 
However,  I  was  distressed  to  learn  that 
the  committee  chose  not  to  wait  for  the 
report,  opting  instead  for  a  25-percent 
cut  In  current  Selected  Reserve  strength. 

I  cannot  understand.  Mr.  Speaker,  how 
the  committee  could  first  find  Navy's 
manpower  planning  wholly  Inadequate, 
then  employ  data  from  the  same  system 
to  conclude  that  a  reduction  of  22,500  in 
drill  pay  numbers  is  warranted.  It  seems 
paradoxical  that  the  recommended 
"proper"  Selected  Reserve  number  would 
stem  from  the  very  process  the  commit- 
tee discredited. 

Kow  could  the  committee  not  have 
perceived  that  most  of  the  reduction 
would  be  in  the  petty  officer  ranks— tech- 
nical .school  graduates,  practiced  in  their 
skills,  and  most  recently  released  from 
active  duty?  I  cannot  believe  that  the 
committee  really  intended  to  wipe  out 
a  substantial  part  of  Navy's  reser- 
voir of  seasoned  technicians  and  leaders 
that  would  replace  and  guide  the  un- 
skilled in  a  centingency.  Too,  I  am 
puzzled  over  how  the  committee,  ex- 
pressly concerned  with  cost-benefit  re- 
lationships, would  elect  to  cut  a  trained 
manpower  resource  by  one-fourth,  and 
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forego  any  further  return  on  Invested 
training  dollars. 

Well  over  300,000  mobilization  billets 
are  listed  in  Navy's  manpower  documents 
a.s  being  essential  for  the  first  90  days  of 
a  mobilization.  Even  if  two-tliirds  of 
tliese  were  to  be  found  "soft,"  wnich  is 
highly  unlikelj',  the  remainder  would 
more  than  equal  and  support  the  current 
Selected  Reserve  level  6f  102,000.  The 
Defense  Manpower  Commission,  char- 
tered by  the  Congress,  recently  concluded 
that  102,000  was  a  reasonable  minimum 
manning  level,  and  urged  thart  the  role 
of  the  Reserve  be  upgraded.  Navy's  so- 
called  "605  Studj',"  which  the  Senate 
committee  recognized  as  a  ci'editable 
'first step,"  called  for  a  drill-pay  floor  of 
102,000  for  the  Reserve.  Too,  any  new 
initiative  in  the  mission  areas  .suggested 
by  the  committee  v,ould  call  for  more — 
definitely  not  fewer — drilling  reservists. 
As  just  one  example,  a  mere  5 -percent  in- 
crease in  augmentation  rates  for  Navy 
ships  wx)uld  create  a  requirement  for 
20.000  more  people. 

All  this  is  to  say  that  you  cannot  call 
for  increased  reUance  upon  the  Reserve, 
give  it  new  missions  and  additional  hard- 
ware, meet  priority  mobilization  require- 
ments. Increase  ship  augmentation  rates, 
and  minimize  program  turmoil — by  first 
making  a  25-percent  cut  in  manpower. 

In  part  of  its  report,  the  committee 
employed  a  Navy-supplied  force  tabula- 
tion. Unfortunately,  the  terms  used  to 
suggest  the  various  organizational  group- 
ings, kinds  of  units,  and  their  supposed 
functions,  were  misapphed  avx\  miscon- 
strued. The  catchall  label  of  "shore  es- 
tablishment," for  example,  is  not — and 
never  has  been — sufficiently  definitive  for 
purposes  of  setting  priorities.  It  becomes 
a  classic  misnomer  when  employed  as  a 
tailor-made  e.xcuse  for  a  priority  of 
zero. 

To  illustrate,  how  does  one  cla.ssify 
major  supply  center  mobilization  assign- 
ments that  would  allow  career  Navy 
people  to  move  immediately,  in  an  emer- 
gency, to  vital  positions  in  the  combat- 
area  logistic  pipeline?  Their  mobiliza- 
tion enables  instant  manning  of  critical 
combat  support  forces  with  tlie  best  pro- 
fes^nal  talent  available.  Does  tlie  logis- 
tic support  of  combatants  somehow  be- 
come unimportant  because  the  reservists 
vho  make  it  possible  are  earmarked  for 
assignment  to  a  shore  activity?  In  a 
similar  vein,  are  the  medical  personnel 
and  fleet  training  groups  so  vital  to  ex- 
panded combat  operations  to  be  given 
low  or  no  priority  just  because  they  would 
be  deployed  in  the  United  States? 

Mr.  Speaker.  I  must  commend  the 
Senate  committee  for  challenging  Navy 
and  Department  of  Defense  lapses  in 
planning  and  providing  for  emergency 
innnning  of  vital  shore  activities.  It  is  no 
secret  that  peacetime  personnel  reduc- 
tions within  the  shore  establishment 
and  lowered  maintenance  standards 
have  had  widespread  adverse  impacts 
upon  fleet  readiness.  Too,  history  re- 
peatedly has  shown  that  the  shore 
c  tablishment  is  the  nearest  source  of 
manpower — and  invariably  the  first  to 
be  stripped  to  augment  deploying  ships 
and  aircraft  m  an  emergency.  I  submit 
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that  any  increased  tempo  of  operations, 
sustained  beyond  2  or  3  weeks,  could 
easily  exceed  existing  Navy  support  ca- 
pabilities. Who  would  take  care  of  the 
beans,  bullets,  and  breakdo\\-ns  in  a  pro- 
longed confrontation? 

While  speaking  of  support  forces.  I  am 
puzzled  over  the  escape  of  other  Guard 
and  Reserve  components  from  the  Pen- 
tagon budgetary  ax — and  the  silence  to 
date  of  the  Senate  committee.  Army  and 
Air  Force  Guard  and  Reserve  forces  have 
thousands  of  reservists  in  support  imits 
similar  or  identical  to  the  Navy  units 
currently  under  attack.  Tliis  is  not  to 
susgest  that  such  Guard  and  Reserve 
units  would  be  any  less  vital  but  rather 
to  emphasize  the  seemingly  biased  man- 
ner in  which  cuts  are  being  directed 
against  Navy. 

For  instance,  the  Senate  committee 
ignored  the  30,000  paid  drillers  m  sister 
tier  vice  "force  units"  whose  mission  is  to 
augment  stateside  training  bases.  Naval 
Re.^erve  training  units,  on  the  other 
hand,  were  a  prime  target.  Even  more 
perplexing  is  an  apparent  wiUingness  to 
cut  Naval  Reserve  medical  and  shipyard 
units  while  retaining  another  service's 
reserve  marching  band. 

Major  additional  cuts  to  Reserve  and 
Guard  components  of  all  services  may  be 
just  over  the  horizon.  I  am  told  that 
DOD  is  scrutinizing  Ai-my  and  Air  Force 
Reserve  units  with  a  view  to  relabeling. 
Tlie  seeming  intent  is  to  find  units  with 
titles  that  appear  combat  related,  and 
rename  them  with  noncombat— and 
tlierefore  more  vulnerable — titles.  The 
assault  on  the  Naval  Reserve  appears  to 
be  a  first  step  in  a  planned  campaign  to 
cut  Guard  and  Reserve  components  of 
all  military  sendees. 

At  tliis  time,  however.  Mr.  Speaker, 
the  attack  is  directed  principally  at  the 
Naval  Reserve.  It  comes  not  only  from 
external  sources,  but  also  from  within 
Naval  Reserve  management.  Consider, 
for  example,  the  half-hearted  response 
by  OSD  to  the  Senate  Armed  Forces 
Committee  call  for  an  examination  of 
Na\  y's  manpower  problems.  At  first,  the 
task  was  given  to  the  Office  of  Deputy 
Assistant  Secretary  of  Defense  for  Re- 
serve Affairs.  This  is  the  office  that  last 
October  was  stripped  of  virtually  every- 
thing but  its  title.  Moreover,  this  work 
was  to  be  accomplished  by  two  aides — 
neither  of  which  had  f.  Navy  background. 
When  challenged,  OSD  decided  that  tliis 
study  Viould  be  left  to  some  analysts  from 
the  discredited  total  force  study — the 
costly  failure  best  remembered  for  its 
singular  lack  of  new  perspectives  on 
manpower  management. 

Another  disturbing  development  is 
Navy's  decision  to  eliminate  the  Naval 
Reserve  CPAM — CNO  program  analysis 
Memorandum.  The  CPAM  is  the  all-im- 
portant first  step  in  the  Navy's  planning, 
programing  and  budgeting  process,  and 
as  such  is  really  the  key  to  tlie  resource 
allocation  process. 

I  remember  well,  Mr.  Speaker,  when 
Admiral  Zumwalt  established  the  CPAM. 
I  also  recall  how  the  Naval  Reserve  was 
deliberately  left  out,  and  what  a  struggle 
we  had  to  have  the  Reserve  inserted  into 
the  process;  to  gain  recognition  for  the 
first  Re.serve  CPAM.  This  seeming  small 
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step  required  top  Navy  sponsors  to  con- 
sider Reserve  requirements  along  with 
their  regular  programs.  Additionally,  it 
pulled  together  what  ^had  been  multiple 
bits  and  pieces.  I  was  therefore  shocked 
to  learn  that  recent  changes  to  the  Navy 
Programing  Manual  have  wiped  out  the 
Reserve  CPAM.  Perhaps  the  term  "wiped- 
out"  is  a  bit  strong.  As  I  understand  it. 
the  Director  of  Naval  Reserve  will  be 
given  an  opportunity,  after  all  others 
have  "done  their  thing,"  to  extract  pieces 
pertaining  to  the  Reserve  and  to  prepare 
a  summai-y  sheet.  Tliis  deliberate  scatter- 
ing and  obfuscation  of  Reserve  needs 
certainly  appears  consistent  with  pre- 
vailing attitudes  in  Navy  and  DOD. 

As  if  tlie  turmoil  caused  by  external 
pressures  has  not  been  enough.  Reserve 
management  is  contributing  to  its  own 
problems  by  imposing  another  reorgani- 
zation on  the  Selected  Reserve.  Orig- 
inally slated  for  implementation  Octo- 
ber 1,  it  is  so  flawed — both  in  concept  and 
methodology— it  will  only  further  de- 
grade the  effectiveness  of  the  Reserve  as 
a  mission-capable  force. 

Evolved  by  the  Assistant  Secretary  of 
the  Navy — M.  &  R.A. — and  his  advisers,  It 
purportedly  would  "exact  match"  mobili- 
zation requirements  with  reservists  and 
thereby  "purify  the  system."  Even  where 
substantive  shifts  are  not  contemplated, 
a  host  of  cosmetic  changes  would  be  ef- 
fected— meaningless  new  terminology 
designed  to  create  the  illusion  of  prog- 
ress. 

If  implemented,  it  will  not  be  the  "fine 
tuning"  exercise  being  proclaimed.  The 
purveyors  of  the  alleged  "purification" 
naively  seized  upon  the  OP-605  output  as 
a  billet-for-billet  blueprint  for  Reserve 
units.  Then  they  tied  each  such  unit  to  a 
specific  Navy  activity.  These  two  funda- 
mental actions  guarantee  instant  up- 
heaval and  continuing  disruptions  in  the 
Reserve  program  for  the  simple  reason 
that  the  composition  and  mobilization 
requirements  of  the  active  Navy  are  con- 
stantly changing. 

One  of  the  things  the  reorganizers'^trf 
the  reorganization  fail  to  comprehend 
is  the  difference  between  machine  list- 
ings of  active  Navy  mobilization  man- 
power requirements  and  the  reasoned, 
carefully  designed  personnel  structures 
necessary  to  generate  and  sustain 
needed  capabilities  in  an  inactive  Re- 
serve environment.  To  the  credit  of  those 
in  OP-605  who  produced  the  listings,  this 
difference — and  the  complexities  in- 
volved— is  appreciated.  Having  produced 
what  they  state  was  only  an  initial  and 
rudimentary  compilation  of  prioritized 
mobilization  requirements,  the  OP-605 
personnel  understandably  now  back  away 
from  any  responsibility  for  the  subse- 
quent misapplication  of  the  information. 

Any  analytical  work  involved  in  the 
current  project  was  done  after  the  futile 
effort  to  jam  square  pegs  into  round 
holes.  No  one  bothered  to  compare  the 
605  data — preUminary  specifications 
though  they  were — witli  ReseiTe  assets 
or  the  existing  Reserve  structure;  they 
simply  charged  forward  until  the  inev- 
itable brick  walls  were  met. 

The  work  was  to  be  completed  by  a 
special  action  group  convened  in  Jan- 
uary of  this  year  by  the  Director  of  Naval 
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Reserve.  The  group  was  comprised  en- 
tirely of  Inactive  reservists,  none  of 
whom  hfed  the  depth  of  experience  in 
Reserve  program  management,  man- 
power planning,  or  personnel  administra- 
tion needed  to  produce  knowledgeable 
results.  A  deliberate  effort  was  made  to 
exclude  Resei^ve  program  sponsors  and 
technical  managers — the  very  indi- 
viduals who  possess  the  personnel  ex- 
pertise peculiar  to  theii*  special  fields  and 
who  should  have  been  intimately  in- 
volved from  the  outset.  Fearing  in-house 
political  interference,  the  project  was 
shrouded  with  secrecy  for  4  full 
months,  dm-ing  which  time  nothing  was 
accomplished. 

In  May,  the  doors  were  finally  opened 
and  a  few  professionals  allowed  to  enter. 
A  hurry-up,  rather  supei-ficial  analysis 
was  done,  and  a  full-speed-ahead  order 
Issued.  As  it  now  stands,  the  October  1 
objective  has  been  whittled  down  to  in- 
clude only  the  Naval  Reserve  Force — 
NRF — ships  and  squadrons — the  units 
that  have  little  or  no  potential  for 
change.  The  more  demanding  tasks  have 
been  postponed  once  again  as  tliey  con- 
tinue to  encounter  conceptual  malfor- 
mations, methodological  fallacies,  and 
error-ridden,  imit-manning  documents. 
Mr.  Speaker,  unless  there  is  a  decided 
change  in  attitudes  and  actions  aCFecting 
the  Naval  Reserve,  I  fear  for  its  future 
as  a  mission-capable  force.  In  this  con- 
text, I  am  most  reluctant  to  compound 
its  difficulties  through  deprivation  of  es- 
sential funds.  I  will  not  support  $1 
more  than  the  Reserve  can  use.  At 
the  same  time,  I  fii-mly  believe  it  incum- 
bent upon  all  of  us  to  provide  for  the 
normal  conduct  of  business  and  mainte- 
nance of  acceptable  standards  of  readi- 
ness. I  am  sure  that  Appropriations  Com- 
mittee actions  in  both  the  House  and 
Senate  Intended  to  msure  this.  There 
are,  however,  several  instances  where 
cuts  are  proposed  that  put  funding  below 
the  sustaining  level.  I  am  confident  that 
when  these  are  reexamined  by  the  con- 
ference committee,  corrective  steps  will 
be  taken. 

The  Senate  Appropriations  Commit- 
tee did  not  support  102,000  in  the  Resei-ve 
pay  Navy — RPN — appropriation,  but 
recommended  $215,010,000  for  the  96,500 
drill  pay  strength  approved  in  the  de- 
fense authorization  bill.  This  amount  is 
$6,305,000  short  of  the  House  Appropria- 
tion of  $221,315,000.  I  recommend  a  full 
and  complete  reexamination  to  insure 
full  fimding  for  the  authorized  strength. 
Three  funding  reductions  in  O.  & 
M.N.R. — Operations  and  Maintenance, 
Naval  Reserve — warrant  restoration  by 
the  Conference  Committee  on  Appropria- 
tions. These  include  the  surcharge  cut 
recommended  by  the  House  Appropria- 
tions Committee,  and  the  flight-hour  and 
travel  cuts  by  the  Senate  Appropriation.*; 
Committee. 

The  House  Appropriations  Committee 
piopased  elimination  of  $6.5  million  in 
O.  &  M.N.R.  from  a  Defense-directed  sur- 
charge ixxnd  to  cover  cost  escalation  on 
aircraft  parts.  As  I  pointed  out  in  the 
House  committee  deliberations,  cost  es- 
calation is  a  simple  fact  of  life.  Denying 
the  funds  necessary  to  cover  the  predict- 
aoli-  usage  of  parts  will  ultimately  mean 
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at  least  a  lower  level  of  aircraft  mainte- 
nance, and  eventually  nonflyable  air- 
craft. Lowered  maintenance  standards 
and  loss  of  flight-hour  proficiency  im- 
pinge not  only  on  readiness,  but  on  avia- 
tion safety  as  well.  Consequently,  this 
reduction  is  dangerous.  The  $6.5  million 
in  the  smcharge  fund  should  therefore 
be  restored. 

The  Senate  Appropriations  Commit- 
tee very  wisely  agreed  with  Defense  that 
the  surcharge  for  aircraft  parts  is 
needed.  Then,  however,  it  chose  to  cut 
$6.5  miUion  from  Naval  Air  Reserve 
flight-hour  funds.  The  $6.5  million 
equates  to  20,000  flight  hours,  or  an  8- 
percent  reduction  across  all  flying  pro- 
grams. Of  course,  the  program  has  al- 
ready lost  8,000  flight  hours  because  of 
price  escalation  since  submission  of  the 
Pi-esident's  budget.  So,  If  the  recom- 
mended reduction  is  permitted  to  stand, 
the  budgeted  235,333  hours  will  fall  to 
approximately  208,000. 

This  would  mean  an  amiual  average 
of  only  98  hours  for  Naval  Reserve  avia- 
tors in  SjBlected  Reserve  squadron  re- 
placement units — SRU's — below  the 
minimmn  considered  necessary  to  main- 
tain safety  of  flight  proflciency.  Do  we 
have  to  start  killing  our  weekend  war- 
riors just  to  reaffirm  where  the  minimum 
is?  If  one  needs  a  yardstick  by  which  to 
compare  a  98-hour  annual  average,  I 
suggest  a  look  at  the  other  Guard  and 
Reserve  progi-ams.  They  vaiT  with 
weapon  systems,  missions,  and  training 
requirements,  but  the  following  are  rep- 
resentative: 

Air  Force  Reserve : 

C-130  (airlift),  170. 

WC-130  (weather*.  220. 

Fighter,  135. 

C-123,  180. 

Re.scue,  180. 
Army  Reserve:  (Dual-plii)io<l) .  iar>  i.u> 
National  Guard: 

Fighter,  135. 

Airlift,  180. 

The  Senate  committee's  explanation 
revealed  an  apparent  lack  of  understand- 
ing when  it  said.  "Naval  Resei-ve  strength 
declines  in  fiscal  year  1977  and  flying 
units  do  not  increase.  No  justification  was 
provided  for  these  increases."  What 
"increases"? 

The  assumption  that  the  flight  pro- 
gram is  directly  impacted  by  a  general 
reduction  in  overall  strength  of  the 
Selected  Reserve  is  erroneous.  Such  a 
reduction  would  be  taken  in  units  other 
than  ail-craft  squadrons  or  sliips.  Tlius. 
the  flight  program  would  be  unaffected. 

Also,  recent  history  cannot  be  used  as 
a  basis.  The  Naval  Air  Reserve  has  not 
attained  its  flight-hour  program  in  the 
last  3  years.  Last  year  was  typical.  The 
program  took  a  general,  across-the- 
board  cut  of  $10  million,  along  with  a 
surcharge  lo.ss  of  $16.6  million.  With 
$26.6  mUUon  off  the  top,  escalathig  fuel 
and  material  costs,  and  transition  train- 
ing in  updating  aircraft — the  program 
suffered.  It  is  hardly  realistic  to  call  it  an 
••increase"  when  they  are  merely  trying 
to  restore  flight  operations  to  normal 
levels. 

The  additional  co.st  per  hour  in  the 
transition  to  more  modern  type  aircraft 
is  one  of  the  most  important  factors.  It 
requires  little  study  to  recognize,  in  the 
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figures  below,  that  costs  per  flight  hour 
will  continue  to  increase  markedly  dur- 
ing the  cou/^se  of  flscal  year  1977. 

From  F-«  at  $391.26,  to  F-4  at  $708.62. 

From  P-2  at  $254.95,  to  P-3  at  $400.39. 

From  C-118  at  $266.53,  to  C-9  at  $352.73. 

Prom  A-4  at  $274.48,  to  A-7  at  $314.22. 

The  growth  in  average  costs  per  hour 
over  the  puf^t  3  years  clearly  indicates 
the  trend. 

Fiscal  year: 

1975 - - $230.  62 

1976 275.  58 

1977  — 324.98 

Failure  to  restore  the  $6.5  million  in 
flight  hour  funds  would  compound  the 
existing  flscal  problems  and  seriously  de- 
grade the  Reserve's  ability  to  meet  req- 
uisite readiness  standards. 

The  Senate  Appropriations  Committee 
also  reduced  O.  &  M.N.R.  travel  funds  by 
$1.3  million.  The  formula  and  rationale 
used  in  calculating  this  reduction  was, 
to  say  the  very  least,  surprising.  Included 
in  their  formula  was  Selected  Reserve 
strength  at  52,000.  Selected  Reserve 
ti-avel  is,  of  course,  budgeted  for  and 
funded  in  the  RPN  appropriation — not 
O.  &  N.M.R.  However,  even  if  the  num- 
ber of  selected  reservists  had  something 
to  do  with  active  duty  and  civilian  per- 
sonnel travel — which  it  does  not — the 
number  used  should  have  been  96,500. 

One  of  the  most  severe  problems  in  the 
Naval  Reserve  in  recent  years  has  been 
the  limitation  placed  on  travel.  Since 
each  of  the  Resei-ve  squadrons  and  ships 
has  a  substantial  number  of  active  duty 
members,  restrictions  on  travel  results 
in  a  loss  of  readiness  and  ti-ainlng  effec- 
tiveness when  school  quotas  camiot  be 
used,  various  important  inspections  and 
liaison  visits  cannot  be  conducted  and 
commanders  are  deprived  of  essentia) 
flexibility  in  applying  resources  against 
changing  priorities.  It  is  therefore  vital 
that  we  restore  the  $1.3  million  in  travel 
fimds. 

Overall,  the  Senate  committee  recom- 
mended $286,600,000  in  O.  &  M.N.R.. 
which  is  $1.4  million  less  than  the  House 
appropriation  of  $288  million.  The  rec- 
ommended corrective  actions  by  the  con- 
ference committee  would  settle  at  the 
House  figure. 

The  Naval  Reserve  desperately  needs 
stability.  Tlie  existing  unit  organization 
must  be  left  intact  until  a  suitably  sup- 
ported study  of  the  entire  Navy  maji- 
power  management  system  can  be  con- 
ducted, missions  and  priorities  deter- 
mined, and  the  Navy's  Selected  Reserve 
made  a  part  of  the  total  force  desi?n. 
To  insure  that  these  aims  will  be  accom- 
plished, I  am  hopeful  that  the  confer- 
ence coinmittee  will  see  fit  to  adopt  m.v 
reconmicndations  for  restoration  of  the 
surcharpe:  flight  hour,  and  travel  fund=. 


MR    THOMAS  J.  HASTINGS 


HON.  M.\RK  W.  HANN.XFORD 

IN    IKK  HOi:.Si:  OF  REPRESENTATIVES 

Wf^nesday.  August  25,  1976 
Mr.   HANNAFORD.   Mr.   Speaker,   on 
Sc  'tiii.ht  J   T.  lf)7fi.  Mr.  Thomas  J.  Has- 
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tings  will  be  the  guest  of  honor  at  a  testi- 
monial dinner  at  the  Long  Beach,  Calif., 
Petroleum  Club.  Mr.  Hastings  will  be 
celebrating  his  80th  birthday,  as  well  as 
retiring  from  his  65-year  career  in  the 
oil  industry.  Mr.  Hastings  began  his  ca- 
reer at  the  tender  age  of  16  with  General 
Petroleum.  He  is  retiring  from  the  Eason- 
Therolf  Co.  in  Long  Beach. 

Mr.  Hastings'  contributions  to  the  Los 
Angeles  County  oil  Industry  are  numer- 
ous. He  is  an  acknowledged  expert  in  the 
field  and  has  represented  his  industry 
on  various  panels  dealing  with  oil  pro- 
duction and  other  aspects  of  the  indus- 
try. He  is  an  active  member  of  the  Petro- 
leum Pioneers  and  the  Nomads.  His  many 
years  of  distinguished  service  are  ap- 
preciated by  all  of  his  fellow  workers 
and  by  tliose  of  us  famUlar  with  the  com- 
plexity and  importance  of  his  tasks.  We 
are  all  pleased  that  he  plans  to  keep  in 
touch  with  the  industry  and  continue  to 
share  his  knowledge  and  expertise  with 
us. 

I  am  sui'e  Uiat  his  wife  of  59  yeai-s. 
Gladys,  his  4  children,  12  grandchildren, 
and  8  great-grandchildren  are  looking 
forward  to  spending  more  time  with  him. 
I  take  this  opportunity  to  join  with  Mr. 
Hastings'  many  friends  in  the  Long 
Beach  area  to  wish  him  well  in  the  years 
to  come. 


UNCONDITIONAL   PARDON   OR   AM- 
NESTY: IT  IS  STILL  A  BAD  IDEA 


HON.  NORMAN  F.  LENT 

CF    NEW    YORK 

IN  HIE  HOUSE  OP  REPRESENTATIVES 

Wednesday,  August  25.  1976 

Mr.  LENT.  Mr.  Speaker,  the  promise  of 
blanket  pardons  to  draft-evaders  made 
at  the  National  American  Legion  Con- 
vention in  Seattle  on  August  24,  1976, 
makes  this  a  time  for  the  people's  rep- 
resentatives to  "stand  up  and  be 
counted." 

And  I  want  to  be  counted  against  this 
ill-advised  transparent  proposal  to  grant 
unconditional  amnesty  to  those  who 
shirked  their  lawful  obhgation  to  serve 
then-  country  during  the  Vietnam  war. 

During  the  course  of  our  long  involve- 
ment in  Soutlreast  Asia,  over  2.5  million 
men  fulfilled  their  legal  respoiisibilities 
in  the  armed  services.  Almost  50,000  of 
these  men  never  came  home.  To  grant 
amnesty  or  pardons — because  they  mean 
the  same  thing  in  the  final  analysis — to 
all  those  individuals  who  fled  their  coun- 
try or  went  into  hiding  to  avoid  service, 
v.ould  be  an  insult  to  the  sacrifices  made 
by  the  men  who  did  serve,  to  their  fami- 
lic>,  and  worse,  to  the  memory  of  those 
who  sacrificed  their  lives. 

In  addition,  the  precedent  established 
by  this  unconditional  amnesty  would 
mike  it  most  difficult  to  raise  another 
army  at  a  future  time  of  national  crisis. 

I  consider  this  amnesty  proposal  as  a 
.«tep  toward  making  heroes  of  draft- 
evaders  and  deserters,  and  I  believe  that 
'vould  be  a  terrible  wrong.  In  the  past, 
ii'riividuals  who  have  felt  obliged  to  make 
tlieir  views  known  through  acts  of  "civil 
disobedience"  have  been  preparifed  to  ac- 
cepr   (he  consequences  of  their  actions, 
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and  have  recognized  the  responsibility  of 
the  Government  to  enforce  the  law.  I  do 
not  see  why  this  principle  should  not 
continue  to  be  applied  to  draft-evaders. 

In  two  pubUc  debates  2  years  ago,  I 
challenged  former  U.S.  Attorney  General 
Ramsey  Clark  on  this  very  same  ques- 
tion. Mr.  Speaker,  the  arguments  ad- 
vanced in  favor  of  unconditional  am- 
nesty do  not  sound  any  more  persuasive 
in  a  Georgia  drawl  than  they  did  in  1974 
in  a  Texas  twang. 

We  have  a  Government  of  laws.  If  the 
laws  are  bad,  let  them  be  changed.  But 
the  honor  and  integrity  of  this  country 
would  be  flawed  by  canonizing  law- 
breakers, which  is  precisely  what  this 
pardon  proposal  would  do. 


PROMOTING  GEORGE  WASHINGTON 


HON.  WILLIAM  J.  HUGHES 

or    NEW    JERSEY 

IN  TlIE  HOUSE  OF  REPRESENTATIVES 

Wednesday.  August  25,  1976 

Mr.  HUGHES.  Mr.  Speaker,  I  found  it 
very  hard  to  vote  against  the  appoint- 
ment of  Gen.  George  Washington  to  the 
grade  of  General  of  the  Armies.  It  is 
somewhat  akin  to  voting  against  mother- 
hood or  apple  pie.  More  seriously,  it  is 
precisely  because  I  have  such  respect  for 
George  Washington  and  this  body  that  I 
voted  against  House  Joint  Resolution  519. 

George  Washington  was  the  hero  of 
the  Revolution  and  the  father  of  this 
counti-j'.  He  led  an  army  of  ill-equipped, 
amateur  soldiers  to  victory  over  the 
preeminent  military  power  ot  the  time. 
He  was  Commander  in  Chief  of  the  mili- 
tary forces  of  the  United  States  for  the 
8  years  he  served  as  President.  This 
legislation  would  add  nothing  to  that 
record.  As  my  distinguished  colleague 
from  Michigan  (Mr.  Nedzi)  said  during 
the  debate  on  this  resolution,  "It  is  like 
the  Pope  offering  to  make  Christ  a 
Cardinal."  Or  as  the  Acting  Secretary  of 
the  Ai-my  Norman  R.  Augustine  stated, 
"Tire  military  prowess  and  stature  of 
those  who  served  in  our  Armed  Forces 
dui-ing  earlier  periods  of  historj*  should 
properly  be  assessed  against  a  back- 
ground of  the  conditions  and  national 
temperament  at  the  time  their  service 
was  rendered;  accordingly  the  rate  or 
grade  of  such  individuals  is  of  little  prac- 
tical value  in  determining  the  position  of 
prominence  they  should  receive." 

Although  this  measure  has  been 
described  as  an  elevation  in  rank  for 
General  Washington,  it  would  put  him 
on  a  par  with  that  held  by  John  J.  Persh- 
in,5.  General  of  the  Armies.  I  fail  to  see 
where  this  would  be  a  promotion  for 
George  Washington. 

My  second  reason  for  opposing  House 
Joint  Resolution  519  pertains  to  the 
workload  of  the  House.  Simply  put,  oiu- 
priorities  are  a  bit  confused.  Because  of 
the  pressure  of  the  October  2  recess  dead- 
line this  House  will  be  unable  to  finish 
many  important  pieces  of  legislation.  The 
time  wasted  in  debate  reminds  me  of  the 
stories  that  I  have  heard  from  more  vet- 
eran colleagues  about  the  "Woodsy  Owl" 
debate    in    1973 — to    determine    if    the 
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Woodsy  Owl  would  be  officially  blessed  as 
the  sjmibol  of  the  Interior  Department,  a 
discussion  that  took  place  in  the  midst 
of  the  enorgy  crisis. 

In  the  lifext  several  weeks,  Mr.  Speaker, 
may  I  urge  the  House  to  only  consider 
those  measures  that  are  essential  to  the 
well-being  of  the  coimtry.  Surely  it  is 
uiureasonable  to  take  time  from  the 
House  in  an  exercise  such  as  this.  It  does 
not  enhance  the  reputation  of  George 
Washington  and  can  only  serve  to 
diminish  the  reputation  of  the  House. 

At  this  point,  I  would  like  to  insert  an 
editorial  by  the  Philadelphia  Bulletin  on 
August  6  entitled  "Promoting  George 
Washington — Historical  Games"  which  I 
beUeve  states  the  situation  very  clearly: 

Historical    Games — Pbomoting    George 
Washington 

There's  a  group  in  Congress  that  is  worried 
about  George  Washington's  dead-end  army 
career.  They  think  it  Is  unfitting  that  he 
only  achieved  the  rank  of  three-star  general, 
when  a  whole  battalion  of  generals  since 
then  has  been  elevated  to  four  stars,  and 
to  five  stars,  and  In  the  case  of  Gen.  John  J. 
Pershing,  to  six  stars. 

The  congressional  tliinklng  is  that  this 
leaves -the  Father  of  Our  Country  seriously 
outranked.  So  the  proposal,  which  has 
cleared  a  House  armed  services  subcommit- 
tee, U  to  promote  Gen.  Washington  to  Gen- 
eral of  the  Armies,  a  six-star  rank. 

One  little  flaw  in  this  may  be  that  even  at 
his  new  six-star  rank,  Oen.  Washington  will 
be  only  number  two,  still  Junior  to  Gen. 
Pershing,  who  has  held  six-star  rank  since 
1919. 

No  matter.  It's  the  Intent  that  stands  out 
here,  and  It's  this  same  intent  to  "improve" 
history  that  we  used  to  And  so  ridiculous  in 
the  Soviets  and  the  Chinese  Communists, 
when,  for  instance,  they  reclassified  Genghis 
Khan  an  agrarin  revoluntlonary. 

Nevertheless,  If  congressmen  are  going  to 
rewTite  history,  they've  got  their  work  cut 
out.  For  starters,  they  might  as  well  clean  up 
this  army  business  by  busting  Gen.  Benedict 
Arnold  to  Pvt.  Arnold,  by  promoting  Sgt. 
York  to  Maj.  York,  and  by  at  least  beginning 
hearings  on  what  to  do  with  that  firebrand 
Gen.  Custer. 

Then  If  the  idea  catches  on,  they  could 
broaden  out  mto  other  fields.  They  could  in- 
stall Babe  Ruth  back  into  his  number  one 
spot  by  voting  him  a  62 -home-run  year, 
could  rehabUltate  Billy  the  Kid  by  giving 
him  a  retroactive,  blanket  pardon;  and  could 
maybe  even  posthumously  get  Washington's 
contemporary  Robert  Morris  out  of  prison 
by  voting  him  a  federal  pension. 
*  Of  course  Congress  won't  want  to  carry 
this  idea  too  far.  If  they  did  some  of  the 
public  might  get  the  Idea  of  revising  election 
returns  to  get  some  of  the  sillier  congress- 
men back  to  private  citizenship. 


PERSONAL  EXPLANATION 


HON.  STANLEY  LUNDINE 

OF    NEW    YORK 

IN  THE  HOUSE  OF  REPP.EgENTATIVES 

Wednesday,  August  25,  1976 

Mr.  LUNDINE.  Mr.  Speaker.  I  was  un- 
avoidably absent  during  yesterday's 
session  because  of  an  important  prior 
commitment  in  my  district.  I  hosted  a 
conference  at  Chautauqua,  N.Y.,  on  em- 
ployment opportunity  and  economic  sta- 
bility, which  had  been  planned  before 
my  election  to  the  Congress  in  March  of 
this  year.  Leading  economists  and  labor 
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and  management  experts  fi-om  around 
the  country  were  invited  to  participate 
and  the  date  of  the  conference  was  con- 
firmed long  before  the  legislative  agenda 
for  this  week  could  be  determined.  Be- 
cause my  district,  as  part  of  Appalachia, 
13  in  need  of  economic  development  as- 
sistance to  bring  its  standard  of  living  up 
to  the  national  average,  yesterday's  con- 
ference had  particular  relevance  to  the 
needs  of  my  constituents. 

Had  I  been  present  for  Tuesday's  ses- 
sion, I  would  have  supported  all  of  the 
bills  that  were  brought  to  the  House  floor 
under  suspension  of  the  rules,  with  one 
exception.  I  would  have  voted  "no"  on 
roUcall  No.  648— H.R.  10155.  tax  treat- 
ment of  certain  income  and  political 
organizations.  Tlie  exemption  to  the  tax 
code  given  under  that  bill  did  not  appear 
to  me  to  be  warranted. 

Had  I  not  been  en  route  to  Jamestown 
on  Monday  evening,  August  23,  I  would 
have  voted  "aye"  on  roUcall  No.  644.  in 
support  of  H.R.  14032,  the  Toxic  Sub- 
stances Control  Act.  I  am  pleased  that 
the  House  approved  this  measure  by  a 
vote  of  319  to  45.  Recent  medical  evi- 
dence points  strongly  to  environmental 
factors  as  a  major  cause  of  the  rising 
Incidence  of  cancer  in  this  coimti-y.  The 
toxic  substances  control  bill  passed  by  the 
House  would  make  it  possible  to  control 
the  release  of  harmful  substances  into 
the  environment. 


CONGRESSMAN     WOLFF     RECEIVES 
ORDER  OP  THE  PIKE  AWARD 


HON.  JAMES  V.  STANTON 

OF    OHIO 

m  THE  HOUSE  OP  REPRESENTATn'K.S 

Wednesday,  August  25,  1976 

Mr.  JAMES  V.  STANTON.  Mr.  Speak- 
er, recently,  om-  distinguished  colleague 
from  New  York  (Mr.  Wolff)  received  a 
highly  coveted  award  from  the  Irish 
American  community.  He  was  the  first 
non-Hibernian  to  receive  the  Ancient 
Order  of  Hibernians'  "Order  of  the 
Pike." 

In  presenting  the  Order  of  tlie  Pike  to 
Mr.  Wolff  at  the  AOH  August  12  Na- 
tional Convention  in  Newport,  R.I.,  Na- 
tional AOH  President  John  Keane  told 
the  1,000-member  audience: 

Congressman  Wolff's  distinguished  record 
of  concern  for  the  Irish  in  distress  has  earned 
him  the  wholehearted  and  overwhelming 
support  of  Irish  people  and  Irish  organiza- 
tions everywhere.  We  are  proud  and  honored 
to  present  Congressman  Wolff  with  the 
Order  of  the  Pike.  He  deserves  it;  we  congrat- 
ulate him  and  thank  him  for  his  continuing 
efforts  on  behalf  of  freedom  everywhere. 

Ml".  Speaker,  I,  too,  congratulate  Mr. 
Wolff.  His  long  record  of  concern  for 
tlie  achievement  of  peace  and  justice  in 
Ireland  is  one  not  easily  equaled.  The 
Order  of  the  Pike  is  a  most  fitting  tiibute 
to  his  devotion  to  this  cause.  As  the 
weapon  of  Ireland's  freedom  fighters  in 
1798,  the  pike  has  come  to  symbolize  both 
rebellion  against  tyranny  and  courage 
and  commitment  to  the  fight  for  free- 
dom. When  National  AOH  President 
Keane  institut€d  the  Oi-der  of  tlie  Pike 
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earlier  this  year,  he  said  that  "the  AOH 
shall  award  the  Order  of  the  Pike  to 
those  persons,  both  Hibernian  and  non- 
Hibemian,  who  have  performed  out- 
standing service,  far  above  and  beyond 
the  call  of  duty  or  obligation,  and  at 
personal  risk  and  sacrifice,  in  support  of 
efforts  in  this  country  to  advene^  the 
fi&ht  for  Irish  freedom." 

Our  colleague  from  New  York  (Mr. 
Woi.FF)  can  deservedly  add  the  Orde;  of 
the  Pike  to  a  growing  number  of  awards 
he  has  received  for  his  activities  on  be- 
h"li"  of  the  rights  of  all  minorities. 
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NATIONAL  COUNCIL  OF  SENIOR 
CITIZENS— AFL-CIO  URGE  PASS- 
AGE OP  SSI  PASSTHROUGH 


HON.  DONALD  M.  FRASER 

OF    MINNESOTA 

IN'  IHli  HOUSE  OP  REPRESENTAllVKS 

Wednesday,  August  25,  1976 

Mr.  FRASER.  Mr.  Speaker,  when  the 
House  meets  today  at  noon  the  first  order 
of  busine.ss  will  be  H.R.  8911,  the  supple- 
mental Security  Income  Amendments  of 
1976.  The  gentleman  from  Massachusetts 
(Mr.  O'Neill)  and  I  will  offer  an  amend- 
ment to  insure  that  all  SSI  recipients  re- 
ceive cost-of-living  increases  in  the 
future. 

Today  Mr.  O'Neill  and  I  received 
statements  from  both  the  APL-CIO  and 
the  National  Comicil  of  Senior  Citizens 
which  not  only  describe  our  amendment 
but  in  addition  present  most  compelling 
arguments  for  its  passage.  I  oCfer  these 
statement.s  for  the  benefit  of  my  col- 
leagues and  urge  favorable  pction  on  our 
passthrough  amendment. 
(From  the  National  CouncU  of  Senior  Citi- 
zens, Inc.,  Washington,  D.C.,  Aug.  25  1976 1 
Statement  of  the  National  Council  of 

SeWIOR    ClTlZUNS 

(By  Nelson  H.  Crulkshank,  president) 
The  National  CouncU  of  Senior  Citizens, 
an  organization  representing  over  three  mU- 
lion  elderly  people,  urges  passage  of  the 
Praser-O'Neill  Amendment  to  HM.  8911, 
which  requires  the  pass-thiough  of  cost-of- 
Uving  increases  to  beneficiaries  and  an  end 
to  the  deplorable  practice  of  conciu-rent  re- 
ductions in  state  supplementation. 

Five  thousand  members  of  the  National 
Council  of  Senior  Citizens  meeting  In  Con- 
vention, in  Chicago,  June  1976,  unanimously 
voted  that  states  pass  on  the  automatic  cost- 
of-living  increases  in  SSI  benefits  which  are 
intended  to  maintain  the  real  purchasing 
■power  of  beneficiaries  of  this  program.  The 
SSI  program  serves  the  poorest  of  the  poor 
among  the  elderly,  blind,  and  disabled  popu- 
lation. Certainly  it  is  not  reasonable,  moral, 
or  ethical  to  deprive  this  group  of  the  mini- 
mal purchasing  power  that  they  were 
granted. 

We,  therefore,  respectfully  urge  tliat  this 
Congress  immediately  correct  the  problem 
of  eroding  benefit  payments  by  passage  of 
the  Fraser-O'Neill  Amendment. 

AMKRICAN      FKDEBATIOK      of      Lu\IiOR 

AND    Congress    of    Industrial 
Organizations, 

Auffust  24.  197G. 
Hon.  Donald  Fraser, 
U.S.  House  of  Representatives, 
Washington,  D.C. 

Dear  Congressman  Fraser:  1  am  writing 
in  behalf  of  the  API.-CIO  to  support  and 


urge  passage  of  your  amendment  to  H.R. 
8911  which  would  insure  that  starting  next 
year,  SSI  recipients  will  receive  the  full 
cost-of-living  raises  to  which  they  are  en- 
titled. 

In  June.  197o,  SSI  recipients  believed  they 
would  receive  a  6.4  percent  cos'.-ol-living  in- 
crease in  benefits.  But  in  ma;iy  states,  SSI 
recipients  were  dismayed  to  find  that  they 
■^ere  denied  this  increase.  These  recipients 
who  received  state  supplementation  in  ad- 
dition to  their  benefits  ha\'e  found  their 
state  grant.?  reduced  partially  or  totally  as 
a  result  of  the  federal  Increase. 

With  the  exception  of  three  states.  the.5e 
states  all  save  money  when  the  federal  floor 
Is  raised  since  the  amount  of  their  supple- 
mental payment  is  reduced  by  the  increased 
amount.  States  that  supplement  SSI  pay- 
ments should  be  required  to  paos  on  to  bene- 
ilciaries  any  savings  which  result  from  the 
cost-of-living  adjustment. 

The  Increase  in  the  federal  floor  does  not 
save  money  for  three  states  (Massachusetts, 
Wisconsin  and  Hawaii).  The-^e  states  find  it 
difficult  to  Increase  their  supplemental  pay- 
ments by  the  dollar  amount  of  the  cost-of- 
living  Increase  In  the  federal  minlmimi  be- 
cause they  will  hit  their  so-called  "hold 
harmless"  levels  and  will  have  to  pay  for 
the  Increases  totally  out  of  state  funds. 
Tliese  increased  costs  incurred  by  the  "hold 
harmless"  states  should  be  shared  by  the 
federal  government. 

Your  amendment  accomplishes  these  ob- 
jectives. Without  Its  passage,  the  SSI  pro- 
gram will  work  toward  a  standardizing  of 
basic  public  Income  support  for  the  nation's 
elderly  and  disabled  at  a  totally  Inadequate 
level. 

The  APL-CIO  commends  you  for  your 
leadership  on  this  Issue.  Plea.se  be  assured 
that  you  have  our  full  support  in  yoiw  effort 
to  achieve  enactment  of  yoiu-  amendnifnt 
into  law. 

Sincerely, 

ANURKW  J.  BllMII.LER. 

JJirf'for.  DciHirtmcnl  of  Legislation. 


KISSINGER    CUTS     A    DEAL 


HON.  EDWARD  J.  DERWINSKI 

OP    n-LINOlS 

IN  THE  HOUSE  OP  REPRESENTATIVES 

Wednesday,  August  25,  1976 

Mr.  DERWINSKI.  Mr.  Speaker,  since 
we  have  entered  the  very  political  seg- 
ment of  the  session  following  the  two 
conventions,  we  must  keep  in  mind  the 
special  sensitivity  between  foreign  affairs 
and  the  domestic  political  debate.  In  a 
veiy  timely  column,  Alex  Seith,  a  re- 
spected international  afifairs  analyst  and 
delegate  to  the  Democratic  National 
Convention,  comments  on  the  tempta- 
tion of  his  fellow  Democrats  to  instinc- 
tively criticize  Secretary  Kissinger  and 
the  administration  foreign  policy.  His 
article,  "Kissinger  Cuts  a  Deal,"  appeared 
in  the  August  15  edition  of  the  Star- 
Ti-ibune,  which  sei-ves  suburban  Cook 
County,  111.,  and  I  insert  it  In  the  RFConn 
at  thi.s  point: 

Kissinger  Cuts  a  Deal 
(By  Alex  R.  Seith) 

Don't  jump  on  Kissinger  this  time.  TiiafB 
my  advice  to  fellow  Democrats  who  might 
be  poised  to  pounce  on  the  secretary  of  state 
for  his  latest  round  of  Middle  East  diplo- 
macy. 

Kissinger  flew  to  Iran  to  sign  a  sales  deal 
so  enormous  that  every  corporate  executive 
wovild  promote  his  whole  sales  department 
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for  getting  orders  a  fraction  of  the  size.  Kis- 
singer's Iranian  deal  is  for  a  total  of  $34  bil- 
lion. Of  this  $24  billion  will  be  sales  of  con- 
."sumcr  goods  and  investments.  The  remain- 
ing $10  billion  is  for  weapons  to  arm  the 
IrMiiian  Army  and  Air  Force. 

Instant  critics  were  quick  to  criticize  Kis- 
singer for  selling  more  arms  in  the  already 
volatile  Middle  East.  And  superficial  kibitzers 
thought  they  found  support  in  a  report  Is- 
sued a  week  ago  by  seven  U.S.  senators,  four 
Democrats  and  three  Republicans  on  the 
Foreign  Assistance  subcommittee  of  the  Sen- 
ate Conunlttee  on  Foreign  Relations. 

But  the  critics  miss  the  point.  And  the 
kibitzers  mts-read  the  Senate  report.  Iran 
is  different  from  most  other  countries  in 
the  Mid-East.  And  the  Senate  report  on  arms 
sales  to  Iran  does  not  question  the  wisdom 
of  arming  Iran,  it  only  recommends  against 
"bad  management." 

Yet,  some  newspaper  commentators  were 
jumping  on  Kls.singer  for  "sowing  the  seeds 
of  another  Viet  Nam"  In  the  Middle  East. 
Warnings  of  "another  Viet  Nam"  should  cer- 
tainly get  our  attention,  if  not  our  agree- 
ment. In  fact,  there  is  no  reasonable  ground 
for  fearing  that  Iran  will  be  another  Viet 
Nam.  Nor  is  there  even  a  demonstrable  fear 
that  Iran  will  use  American-made  weapons 
•  to  thwart  American  Interests.  Here  are  some 
reasons  why. 

Iran  should  not  be  confused  with  the  Arab 
nations  of  the  Mid-East.  Iran  is  not  Arabic, 
although  it  shares  the  Moslem  religion  with 
the  Arab  countries.  But  Iran  does  not  share 
any  of  the  Arab  hostility  toward  Israel.  Iran 
took  no  part  on  the  Arab-Israel  wars  of  1949, 
1956,  1967  and  1973.  Nor  is  there  any  reason 
to  think  Iran  would  encourage  any  future 
war  against  Israel.  On  the  contrary,  the  Sen- 
ate report  concludes  that  U.S.  controls  over 
American  weapons  in  Iran  enable  the  U.S.  to 
"immobilize  Iranian  armed  forces"  and  thus 
prevent  Iran  from  "aiding  the  Arabs  against 
Israel." 

StUl,  skeptics  might  try  to  argue  that  Iran 
joined  with  the  Arabs  and  other  OPEC  coun- 
tries in  raising  oil  prices  after  the  Arab- 
Israeli  war  of  1973.  But  this  argument  also 
misses  the  point  and  the  price  rise  was  not 
caused  by  the  1973  war.  It  simply  followed 
tlie  war.  And  the  price  rise  was  not  prompted 
by  Arab  animosity  toward  Israel;  It  was 
caused  by  the  desh-e  of  all  oil  producing  na- 
tions to  sell  their  oil  for  as  much  as  the  mai- 
ket  would  bear.  Oil  producers  in  Asia,  Africa 
and  Latin  America — far  removed  and  uncon- 
cerned about  Arab-Israeli  disputes — were 
among  the  most  eager  to  raise  oil  prices. 

Iran,  in  short,  has  no  major  foreign  policy 
goals  in  conflict  with  U.S.  interests.  Instead, 
many  of  Iran's  goals  coincided  with— and 
prompted — U.S.  interests.  Here  are  some  ex- 
amples. 

U.8.  interests.  Here  are  some  examples 

Iran  is  an  Intense  foe  of  the  expansionary 
ambitions  of  the  Soviet  Union.  Iran  borders 
on  the  Soviet  Union  and,  with  its  neighbor 
Turkey,  la  a  land  barrier  to  Soviet  designs  on 
the  Arab  nations  of  the  Mid-East.  A  well- 
armed  Iran  Is  strong  protection  asainst 
southward  expansion  by  the  Soviets. 

Iran  also  stands  guard  over  the  Persian  gulf 
which  separates  Iran  from  its  Arab  nelgh- 
bore  to  the  south,  Iraq  and  Syria— both 
dominated  by  left-wing  governments  and  both 
recipients  of  arms  aid  from  the  Soviets. 

To  the  east,  Iran  Is  a  protector  of  the  terri- 
torial integrity  of  Pakistan,  another  of  the 
nations  which  provides  a  land  barrier  to 
southward  e^ansion  by  the  Soviet  Union. 
Ii»n  is  also  a  covmter-welght  to  potentially 
irresponsible  governments  on  the  Arabian 
peninsula.  The  Shah  of  Iran  has  already  is- 
sued blunt  warnings  that  his  armed  forces 
might  invade  to  "restore  order"  if  revolution- 
aries in  Iraq  or  Syria  were  to  threaten  the 
M.ibility  of  the  Mid-East. 

Every  one  of  these  reasons  for  Iran's  pur- 
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chase  of  billions  of  dollars  of  U.S.  arms,  serve.^ 
U.S.  interest.  And  all  of  this  is  at  no  cost 
to  U.S.  taxpayers.  Instead,  Iran  is  paying  cold 
cash.  It  is  also  planning  to  pay  cash  for  $24 
billion  in  civilian  goods  which  Kissinger 
agreed  would  be  sold  by  U.S.  suppliers. 

As  anywhere,  catastrophe  might  strike 
Iran.  Radicals  might  topple  the  government 
and  turn  against  America.  But,  the  best  evi- 
dence is  that  Kissinger's  latest  deal  with  the 
Iranians  ivill  help  thwart  radicals.  For  that, 
he  desejvps  to  be  complimented,  not  jumped 
on. 
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HON.  CLARENCE  J.  BROWN 

OF    OHIO 
IN  THE  HOUSE  OP  REPRESENTATIVES 

Wednesday,  August  25,  1976 

Mr.  BROWN  of  Ohio.  Mr.  Speaker,  in 
a  contmuing  attempt  to  provide  my  vot- 
ing recoi-d  for  the  first  session  of  the  94th 
Congress  for  the  benefit  of  anyone  who 
would  like  to  examine  that  record,  I 
would  like  to  have  printed  here  my  votes 
on  bills  ranging  from  amendments  to 
the  Drug  Abuse  Office  and  Tpatment 
Act  of  1972  to  amendments  tdl  the  En- 
vii-onmental  Policy  Act  of  1969.  The  ma- 
terial follows: 

Voting  Record 

ii. r.  "11. "io  drug  abuse  office  and  treatment 

act  of  1972  amendments 

Amendment  to  eliminate  provisions  in  the 
bill  which  would  extend  the  life  of  the  White 
House  office  of  drug  abuse  prevention 
through  June  30.  1976,  rejected  167-325, 
"yea." 

Final  passage,  a  bill  to  authorize  $699  mil- 
lion in  FY  1976-78  for  federal  drug  abuse 
prevention  programs  and  to  extend  the  life 
of  the  White  House  office  on  drug  abuse  pre- 
vention through  June  30,  1976.  passed  382 -U, 
not  voting;  9-11-75. 

H.J.   RES.    258    DESIGNATION  OF  M.^RCH   21.    1975 
AS  EARTH  DAY 

Motion  to  su.spend  the  rules  and  pass  the. 
resolution  to  designate  March  21,  1975,  as 
Earth  Day,  adopted  374-30,  "yea";  3-18-75. 

H.R.  5901  APPROPRIATIONS  FOR  THE  EDUCATION 
DIVISION  AND  RELATED  AGENCIES  FOB  FISCAL 
YEAR  1976/197T 

Amendment  to  an  amendment  to  increase 
the  funding  for  four  education  programs  by 
$137  million,  rejected  94-308,  "no";  Amend- 
ment to  increase  funds  for  13  education  pro- 
grams by  $487.5  million,  adopted  259-143, 
"no";  Amendment  to  prohibit  HEW  from 
issuing  legislations  or  withholding  funds 
from  school  districts  in  order  to  force  them  to 
integrate  physical  education  classes,  frater- 
nities and  youth  service  organizations  by  sex. 
adopted  253-145,  "aye." 

Conference  report  on  the  bill  to  make  fiscal 
year  1976  and  advance  fiscal  year  1977  appro- 
priations of  $7,480,312,952  and  also  set  transi- 
tion period  appropriations  at  $464,683,000  for 
education  programs  operated  by  the  Depart- 
ment of  Health,  Education  and  Welfare  and 
for  related  agencies,  adopted  370-42,  "yea' ; 
7-16-75. 

Motion  to  concur  with  the  Senate's  dele- 
tion of  a  House-pas.'ied  amendment  that 
would  prohibit  the  Department  of  Health, 
Education  and  Welfare  from  requiring 
schools  to  integrate  by  sex  their  physical 
education  classes  and  from  requiring  pro- 
fessional and  honorary  fraternities  and  so- 
rorities to  Integrate  their  membership  by  sex, 
agreed  to  215-178,  "yea";  7-18-75. 

Vote  to  override  Presidential  Veto  of  HEW 
Appropriations  Act  of  1976,  overridden  379- 
41,  "nay";  9-9-75. 
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S    «,  .riJI'f  *T10N  FOR  ALL  HANDICAPPED  CHIIJ>REM 
ACT    OF    197S 

Amendment  to  change  the  formula  for  dis- 
tributing grants  to  the  states  to  assist  In 
educating  handicapped  children,  rejected 
116-308,  "yea." 

Final  passage,  a  bill  to  expand  the  federal 
financial  commitment  to  education  of  handi- 
capped children,  passed  375-44,  "nay  ";  7-29- 
75. 

Coufeience  report,  passed  under  su.speu.siou 
of  the  rules  404-7,  "yea";  11-18-75. 

HOUSE  RESOLUTION  314,  CONFIRMATION  OF  THK 
APPOINTMENT  OF  NEIL  STAEBLER  TO  THE  FED- 
ERAL  ELECTION    COMMISSION 

Final  passage,  a  resolution  to  confirm  the 
nomination  of  Neil  Staebler  to  the  Federal 
Election  Commission,  passed  366-43,  "yea" 
3-19-75. 

H.R.  7950,  APPROPRIATION  AUTHORIZATION  FOB 
THE  FEDERAL  ELECTION  COMMISSION  FOR 
FISCAL    YEAR    1976-77 

An  amendment  to  reduce  the  authoriza- 
tion for  the  Commission's  operations  to  $2.6 
million,  from  the  $7,788,000  provided  by  the 
bill,  and  to  reduce  the  period  covered  by  the 
authorization  to  six  months  (through  12-31- 
75)  instead  of  for  18  months  (through  12-31- 
76).  rejected  72-340,  "nay";  6-19-75. 

HOUSE  RESOLUTION  780,  DISAPPROVAL  OP  THE 
PROPOSED  REGULATION  BY  THE  FEDERAL  ELEC- 
TION   COMMISSION 

Motion  to  suspend  the  rules  and  adopt  tlve 
resolution  to  disapprove  the  "point  of  entry" 
regulation  of  the  Federal  Election  Commis- 
sion that  would  require  the  House  and  Senate 
candidates  to  file  their  campaign  finance  re- 
ports first  with  the  FEC,  rejected  220-169 
"nay ';  10-20-75. 

Pinal  passage,  a  resolution  to  disapprove 
the  regulation  of  the  FEC  that  would  require 
the  House  and  Senate  candidates  to  file  their 
campaign  finance  reports  first  with  the  Com- 
mission, instead  of  first  with  the  Clerk  of  the 
House  and  the  Secretary  of  the  Senate 
adopted  257-148,  "nay";  10-22-75. 

H.R.  8800,  ELECTRIC  VEHICLE  RESEARCH,  DEVEL- 
OPMENT.  AND  DEMONSTRATION  ACT  OF    1976 

Final  passage,  a  bill  to  authorize  $160  mll- 
Uon  in  fiscal  year  1976-80  for  a  research  and 
demonstration  project  aimed  at  promoting 
the  use  of  electric  vehicles  by  individuals, 
business,  and  government,  passed  308-60 
"yea";  9-5-75. 

S.    1849,   EXTENSION  OF  EMERGENCY    PETROLEUM 
ALLOCATION  ACT  TO  MARCH    1.    1976 

Final  passage,  a  bill  to  extend  to  March  1 
1976,  from  August  31,  1975,  the  price  control 
and  allocation  authorities  of  the  Emergency 
Petroleum  Act  of  1973,  passed  303-117  "nay"- 
7-31-75.  ' 

HJ«.  9.S24  E.XTENSION  OF  EMERGENCY  PETRO- 
LEUM ALLOCATION  ACT  TO  NOVEMBER  in, 
1975 

Final  pas.sage.  an  amendment  to  the  bill 
pa.s.sed  by  the  Senate  which  extended  oil 
price  controls  from  August  31,  1975.  until 
November  15,  1975,  and  limited  the  Presi- 
dent's authority  to  propose  any  major 
change  in  oil  price  controls  until  November 
1.  1975.  passed  342-16,  "yea";  9-26-75. 

H.R.  44RI    EMPLOYMENT  APPROmiAnoNS  ACT  OF 
1973 

Motion  to  recommit  the  bill  with  instruc- 
tions to  delete  $2,802,181,000  in  appropria- 
tions for  departmeiit.s  and  agencies  ear- 
marked for  Federal  public  works  projects 
and  purchases  Intended  to  stimulate  crea- 
tion of  new  jobs,  rejected  109-315.  "aye"- 
3-10-75. 

Final  passage,  a  bill  to  provide  for  emer- 
gency fiscal  year  1975  appropriations  of 
$5,941,636,000  for  Federal  Departments  and 
agencies  to  stlmxilate  Jobs  In  depressed  auto 
and  construction  Industries,  pa.sf;ed  313-113, 
"nay":  3-12  75. 
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Conference  report  on  the  bill  to  appropriate 
$5,306,508,000  for  several  departments  and 
agencies  to  create  more  than  1  million  Jobs, 
adopted  293-109,  "nay";  6-14-75. 

Motion  to  recede  from  disagreement  and 
accept  Senate  amendment  with  an  amend- 
ment to  appropriate  $200  million  rather 
than  $700  million  for  railroad  track  repair 
and  maintenance,  rejected  141-253,  "aye"; 
5-14-75. 

Votes  to  override  Presidential  veto  of 
the  Employment  Appropriations  Act  of  1975, 
failed  277-145.  "nay";  8-4-75. 

H.R.   6860  ENERGT  CONSERVATION  AND 
CONVERSION   ACT 

Amendment  to  make  federal  purchase  and 
sale  of  Imported  oil  mandatory  In  1976,  re- 
jected 152-265,  "no";  Ways  and  Means  Com- 
mittee amendments  to  Title  I  of  the  bill,  in- 
cluding one  which  deleted  from  the  bill  the 
provision  to  allow  federal  purchase  and  sale 
of  Imported  oU,  adopted  216-196,  "aye"; 
amendment  to  delete  from  Title  I  of  the  bill 
language  providing  for  imposition  of  quotas 
on  Imported  oil.  rejected  185-224,  "aye"; 
Amendment  to  raise  petroleum  Import  quotas 
to  6  million  barrels  a  day.  from  5.5  mLUion 
barrels  a  day.  In  1979  and  to  6.5  million  bar- 
rels a  day,  from  5.5  million  barrels  a  day.  In 
1980  and  subsequent  years,  adopted  211-200, 
"aye";  Amendment  to  require  that  petroleum 
Import  quotas  be  raised  to  allow  increaised 
foreign  oil  Imports  sufficient  to  offset  ex- 
pected reductions  in  natural  gas  supplies, 
and  to  make  clear  that  the  bill  would  not 
abrogate  a  1973  presidential  proclamation 
that  assured  some  oil  Importers  that  they 
could  Import  certain  amounts  of  foreign 
petroleum  without  paying  Import  fees  until 
1980,  rejected  195-213,  "aye";  Amendment  to 
delete  provisions  that  would  Impose  addi- 
tional federal  gasoline  ta.xes  of  up  to  20  cents 
a  gallon,  triggered  in  any  year  following  a 
year  In  which  U.S.  gasoline  consumption  rose 
above  its  1973  level,  adopted  345-72,  "aye"; 
Amendment  to  delete  the  title  that  would 
Impose  a  gasoline  tax  of  3  cents  per  gallon 
In  1976  to  raise  revenues  for  an  energy  devel- 
opment trust  fund,  adopted  209-187,  "aye"; 
Amendment  to  impose  a  tax  on  each  ineffi- 
cient car  providing  fuel  mUeage  below  cer- 
tain standards  as  well  as  a  tax  on  each  manu- 
facturer or  importer  whose  cars  provided 
average  efficiency  below  certain  standards, 
rejected  166-235,  "no";  Amendment  to  the 
pending  amendment  to  prohibit  any  auto- 
mobile manufacturer  to  build  cars  providing 
fuel  mileage  below  certain  standards,  rejected 
79-319.  "no";  Amendment  to  the  pending 
amendment  to  Impose  a  fine  on  the  manufac- 
turer of  any  car  that  provided  fuel  mileage 
below  certain  standards,  rejected  128-271. 
"no";  Amendment  to  Impose  fines  on  auto- 
mobile manufacturers  or  importers  If  the 
average  fuel  efficiency  provided  by  all  their 
cars  fell  below  certain  standards — the  fines, 
effective  for  1978,  1979  and  1980  model  years, 
woxild  be  $5  for  each  l/'lOth  of  a  mile  per 
gallon  by  which  the  average  standard  was 
missed  mviltlpUed  by  the  number  of  cars 
built  or  imported,  adopted  306-86.  "aye"; 
Amendment  to  pha.se  out  the  federal  excise 
tax  on  radial  tires  over  five  years  instead  of 
repealing  it  Immediately,  rejected  117-270, 
"aye";  Amendment  to  delete  provisions  allow- 
ing a  federal  Income  tax  credit  for  30  per- 
cent of  investments  of  up  to  $500  to  install 
Insulation,  storm  windows  or  other  thermal 
equipment  In  a  principal  residence,  rejected 
108-281.  "no";  Amendment  to  allow  a  tax 
credit  for  25%  of  investments  of  up  to  $8,000 
in  residential  solar  energy  equipment,  thus 
providing  a  maximum  credit  of  $2,000  in 
place  of  provisions  in  the  bill  allowing  a  tax 
credit  for  40%  of  Investments  up  to  $1,000, 
and  for  20%  of  additional  Investments  up 
to  $1,000,  thus  providing  a  maximum  credit 
of  $600,  adopted  244-132,  "aye";  Amendment 
to  reduce  the  amount  of  energy  tax  and  to 
base  the  revenues  appropriated  to  an  energy 
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conservation  and  development  trust  fund  on 
the  loss  in  general  federal  revenues  caused 
by  other  tax  incentives  provided  by  the  bill, 
rejected  169-210,  "aye";  Amendment  to  re- 
quire that  at  least  25%  of  expenditures'from 
the  energy  trust  during  each  fiscal  year  be 
used  for  research  and  demonstration  projects 
in  local  and  regional  transportation  systems, 
rejected  117-240.  "no";  Amendment  to  delete 
Title  IV.  providing  for  an  Energy  Conserva- 
tion and  Conversion  Trust  Fund,  rejected 
162-247,  "aye;  amendment  toyiake  Invest- 
ments in  facilities  for  building  solar  energy 
equipment  eligible  for  rapid  five-year  tax 
depreciation  provisions,  rejected  159-247, 
"aye";  Amendment  to  delete  provisions  ex- 
tending the  10%  Investment  tax  credit  to  the 
purchase  of  used  materials  for  recycling, 
adopted  249-170.  "no";  motion  to  recommit 
the  bill  to  the  Ways  and  Means  and  the 
Interstate  and  Foreign  Commerce  Commit- 
tees, rejected  150-270,  "yea." 

Final  passage,  a  bill  setting  quotas  on  oil 
imports,  providing  tax  incentives  for  energy 
conservation  and  Investments  in  energy  sav- 
ing devices,  and  creating  a  trust  fund  to 
finance  development  of  con.servatlon  and 
alternative  energy  sources,  passed  291-130. 
"nay";  6-19-75. 

H.R.  70H  ENERGY  CONSERVATION  AND  OIL  POLICY 
ACT  OF   1975 

Amendment  to  allow  contingency  plans  for 
g.isollne  rationing  and  energy  conservation 
to  become  effective  as  long  as  neither  cham- 
ber disapproved  them  within  60  days.  In-stead 
of  requiring  congressional  approval  of  the 
plans  within  that  time,  rejected  155-231, 
"aye";  Substitute  to  an  amendment  to  pro- 
vide for  gradual  decontrol  of  domestic  oU 
prices,  but  placing  a  celling  of  $11.28  per 
barrel  on  the  price  of  new  oil.  rejected  94- 
326,  "no";  Amendment  to  an  amendment  to 
rewTjrd  the  windfall  profits  tax  condition  for 
the  decontrol  program  to  make  it  more  gen- 
eral in  its  prescription,  adopted  236-187. 
"aye";  Amendment  to  provide  for  the  grad- 
ual decontrol  of  domestic  oil  prices  by  1980. 
contingent  upon  en.ictment  of  a  windfall 
profits  tax  on  resulting  oil  company  profits, 
rejected  202-220.  "aye";  Amendment  to  delete 
from  the  oil  pricing  provisions  providing  for  a 
gradual  Increase  in  the  cost  of  "old"  con- 
trolied-price  oil  and  a  rollback  in  the  price 
of  "new"  domestic  oil  to  an  average  level  of 
$7.60  per  barrel,  adopted  215-199.  "aye"; 
Adoption  of  the  rule  providing  that  it  would 
be  in  order  to  consider  an  amendment  con- 
taining the  President's  oil  decontrol  plan  and 
providing  that  H.R.  7014.  when  approved  by 
the  House,  would  be  sent  to  conference  with 
S.  622.  the  act  which  had  already  passed  the 
Sen.ite.  adopted  310-109.  "aye";  Amendment 
to  continue  the  $5.25  per  barrel  price  ceiling 
for  "old"  domestic  oil.  to  roll  back  the  price 
of  most  other  domestic  oil  to  an  average  of 
$7.50  per  barrel  and  to  allow  the  President 
to  set  higher  prices  of  other  classifications  of 
domestic  oil  up  to  an  average  of  $10  per  bar- 
rel, adopted  218-207.  "no";  Amendment  to 
set  celling  prices  for  the  cost  of  domestic  oil. 
adopted  231-193.  "no";  Amendment  to  bar 
Joint  ventures  by  major  oil  companies  in  de- 
veloping oil,  natural  gas,  coal,  or  oil  shale 
resources  on  federal  lands,  rejected  206-  207. 
"no";  Amendment  to  prohibit  the  leasing  of 
federal  mineral  lands — other  than  those  on 
which  oil  deposits  ar^  located — to  a  vertically 
integrated  oil  company  and  to  prohibit  grant- 
ing leases  on  oil  lands  to  such  companies  if 
they  owned  or  controlled  competing  Interests 
in  energy  sources,  rejected  158-254.  "no"; 
Amendment  to  suspend  until  May  1,  1976,  all 
lease  sales  In  frontier  areas  of  the  Outer  Con- 
tinental Sbelf,  rejected  190-288,  "oo"; 
Amendment  to  provide  that  oil  price  costs  be 
equitably  dlstribvited  among  refined  petro- 
leum products,  adopted  235-155,  "no"; 
Amendment  to  strike  from  the  bill  the  pro- 
vision exempting  small  refiners  from  the  re- 
quirements of  the  entitlements  program  In- 
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tended  to  equalize  the  cost  of  crude  oil, 
rejected  61-331,  "aye";  Amendment  to  de- 
lete from  the  bill  the  oil  pricing  sections 
which  would  extend  and  expand  federal  con- 
trols on  the  price  of  domestic  oil,  setting  a 
three-tier  system  of  price  ceilings  at  $5.25, 
$7.50  and  $10.00  per  barrel,  rejected  151-242, 
"aye";  Amendment  to  delete  from  the  bill 
the  sections  to  require  the  President  to  re- 
strict and  allocate  domestic  gasoline  svipplles 
and  to  reduce  domestic  gasoline  consumption 
by  2%  over  the  next  three  years,  rejected 
150-239,  "aye";  Amendment  to  delete  from 
the  bill  the  provisions  setting  up  voluntary 
energy  conservation  programs  for  XJS.  Indus- 
try, adopted  220-187,  "aye";  Amendment  to 
delete  language  from  the  bill  that  would  au- 
thorize the  President,  in  certain  circum- 
stances, to  act  as  the  exclusive  purchasing 
agent  for  oil  Imported  Into  the  United  States, 
rejected  146-254,  "aye";  Amendment  to  de- 
lete from  the  bill  the  1985  goal  for  auto  effi- 
ciency of  a  fleetwlde  average  of  28  miles  per 
gallon  for  American  automobile  producers, 
rejected  117-284.  "aye";  Amendment  to  re- 
quire all  government-owned  vehicles  to  use 
fuels  that  were  a  blend  of  gasoline  substi- 
tutes, rejected  118-262.  "no";  Amendment  to 
shift  from  the  Commerce  Department  to  the 
FTC  responsibility  for  administering  energy 
efficiency  standards  and  labeling  require- 
ments under  the  bill,  adopted  214-165.  "no"; 
Amendment  to  delete  from  the  bUl  the  provi- 
sions requiring  energy  efficiency  Improve- 
ment standards  for  major  household  appli- 
ances, rejected  146-243,  "aye";  Amendment 
to  delete  a  section  of  the  bill  to  authorize 
the  Federal  Energy  Administrator  to  ban  the 
use  of  natural  gas  as  a  boiler  fuel,  rfejected 
93-300.  "no";  Amendment  to  add  new  Title 
VIII  to  provide  $750  million  a  year  In  loans  to 
companies  to  begin  the  liquefaction  and  gas- 
ification of  coal,  rejected  154-211,  "aye": 
Amendment  to  authorize  the  GAO  to  conduct 
verification  audits,  and  more  comprehensive 
audits,  if  necessary,  of  oil  and  gas  producers 
who  were  already  required  to  submit  various 
energy  data  reports  to  the  federal  govern- 
ment, adopted  233-162.  "no";  Amendment 
to  prohibit  the  use  of  gasoline  or  dlesel-fuel 
powered  vehicles  to  transport  school  children, 
other  than  one's  own,  to  public  schools  other 
than  the  appropriate  grade  school  closest  to 
the  student's  home  In  his  school  district, 
adopted  204-201.  "nay";  Motion  to  recom- 
mit the  bill  to  the  Interstate  and  Foreign 
Commerce  Committee,  thus  killing  the  bill. 
rejected  171-232,  "aye". 

Pinal  passage,  a  bill  to  provide  the  Presi- 
dent with  emergency  energy  standby  author- 
ity, to  authorize  creation  of  a  national  civil- 
ian strategic  oil  reserve,  to  extend  price  con- 
trols on  domestic  oil.  to  establish  a  manda- 
tory gasoline  allocation  program  and  to  set 
fuel  economy  standards  for  domestic  auto- 
mobiles, passed  255-148.  "nay";  9-23-75. 

Motion  to  delete  from  the  bill  language 
ruled  nongermane  that  set  up  a  program  in 
the  Department  of  Transportation  to  develop, 
evaluate,  and  promote  the  commercial  appli- 
cation of  advanced  automotive  technology 
through  grants  and  loan  guarantees,  agreed 
to  300-103.  "yea";  12-15-75. 

Conference  report  on  the  version  of  the  bill 
without  the  provisions  concerning  advanced 
automotive  technology  and  loan  guarantees 
for  expansion  of  existing  low-sulfur  coal 
mines,  agreed  to  236-160.  "yea";  12-15-75. 

H.R.    8650    ENERGY    CONSERVATION    IN   Btm-DINCS 
ACT  OP  1975 

Final  passage,  a  bill  to  provide  a  program 
Of  federal  grants  to  assist  low-Income  persons 
in  winterizing  their  dwellings  and  to  encour- 
age state  and  local  governments  to  Include 
energy  conservation  standards  In  their  build- 
ing codes,  passed  258-130,  "yea";  9S-t5. 

H.R.   4  9    ESTABLISHMENT  OF  THE  tr.S.   NATIONAL 
PETROLErM    RESERVES 

Substitute  bill  to  retain  mUltary  control  of 
the  naval  petroleum  reserves  and  retain  the 
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oil  produced  from  them  for  military  use,  re- 
jected 102-305,  "aye";  7-S-75. 

Pinal  passage,  a  bill  to  authorize  creation 
on  lands  owned  by  the  federal  government  of 
national  petroleum  reserves  and  to  provide 
for  inclusion  of  the  existing  naval  petroleum 
reserves  in  those  systems,  passed  391-20, 
"ye.V;  7-8-75. 

H.R.  3474  APPROPRIATION  AUTHORIZATION  FOR 
ENERCy  RESEARCH  AND  DEVELOPMENT  ADMIN- 
fvrBATION 

Amendment  to  an  amendment  to  exit  au- 
Uiuriz.Ations  for  on-site  construction  and 
long  leadtime  procurement  for  the  Clinch 
River  Breeder  Plant,  rejected  136-227.  "no"; 
amenament  to  cut  authorization  for  produc- 
tion of  nuclear  energy  weapons  and  other 
progran.s  by  $303.8  million,  rejected  102- 
246.  "no." 

Final  passage,  a  bill  to  authorize  appropri- 
ations to  the  Energy  Research  and  Develop- 
ment Administration,  passed  317-9,  "yea"; 
6  20-75. 

Moiion  to  delete  from  the  conference  ver- 
sion of  the  bill  the  language  authorizing  up 
to  S6  billion  in  federal  loan  guarantees  to 
encourage  the  commercial  development  of 
syntl^etic  fuels,  agreed  to  263-140,  "aye"; 
12-11-75. 

Motion  to  delete  from  the  conference  ver- 
sion of  the  bill  the  language  authorizing  the 
Energy  Research  and  Development  Adminis- 
tration to  select  a  tract  of  public  land  and  to 
conduct  an  oil  shale  demonstration  program 
there  in  cooperation  with  a  private  company, 
agreed  to  283-117.  "nay";  12-11-75. 

H.R.   3130   ENVIRONMENTAL  POLICY  ACT  OF    1969 

AMENDMENTS 

Motion  to  suspend  the  rules  and  pass  the 
bill  to  amend  the  National  Environmental 
Policy  Act  of  1969  to  make  clear  that  state 
preparation  of  an  impact  statement  was  not 
sufficient  Justification  alone  for  rejecting  an 
environmental  impact  statement  for  any  Fed- 
eral project,  agreed  to  370-5.  "yea";  4-21-75. 

Conference  report  on  the  bill  to  amend  the 
National  Environmental  Policy  Act  to  state 
that  environmental  impact  statements  were 
not  legally  insufficient  simply  because  they 
had  been  prepared  by  state  officials,  adopted 
279-143,  "nay";  7-29-75. 


TURNING  YOUR  KIDS  INTO  EMPTY 
ROBOTS 


HON.  LARRY  McDONALD 

OF    GEORGIA 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Wednesday,  Augiist  25,  1976 

Mr.  McDonald.  Mr.  Speaker,  as  ed- 
ucators and  concerned  parents  watch 
with  perplexity,  and  the  Nation's  SAT 
scores  continue  to  slide  downward,  the 
blame  is  being  portioned  out  in  various 
ways  and  fashions.  However,  I  think  we 
can  all  agree  that  the  three  R's  have 
been  deemphasized  in  our  schools  and 
that  tlie  emphasis  on  the  "whole  child" 
has  resulted  in  less  basic  learning.  Fed- 
eral aid  to  education  appears  to  have 
had  no  impact  on  stemming  the  tide,  in 
fact  a  good  case  can  be  made  that  it 
hurt  American  education  as  a  whole  by 
providing  funds  for  hordes  of  adminis- 
trators and  so-called  innovative  pro- 
grams that  have  continually  disrupted 
our  Nation's  schools  by  being  imple- 
mented and  then  discarded.  Recently 
Columnist  Allan  Brownfeld  wrote  a  very 
perceptive  column  on  this  problem,  which 
appeared  in  the  Anaheim  Bulletin  on 
August  13,  1976.  I  commend  the  column 
to  the  attention  of  my  colleagues: 


EXTENSIONS  OF  REMARKS 

Turning  Your  Kids  Into  Empty  Robots 
(By  Allan  C.  Brownfeld) 

Americans  are,  by  now,  well  aware  of  the 
fact  that,  although  moi-e  money  is  being 
spent  on  public  education  than  ever  before, 
less  is  being  learned.  Scholastic  aptitude  tests 
in  reading  and  mathematics  are  at  all  time 
lows.  Students  are  taking  remedial  reading 
courses  in  colleges  and  universities  and  the 
study  of  American  History  and  of  foreign 
language  has  been  all  but  eliminated  in 
many  high  schools.  Whether  they  can  read 
or  not,  Etudents  are  moved  from  the  first 
grade  ihrough  grade  12.  Clearly,  something 
is  wrong. 

In  a  recently  published  study,  "Federal  Aid 
For  Social  Engineering  In  The  Public  Schools" 
(ACU  Education  and  Research  Institute.  422 
First  Street,  S.E.,  Washington,  D.C.  20003), 
Solvelg  Eggerz.  a  contributing  editor  of  Hu- 
man Events  and  currently  a  Ph.  D.  candidate 
at  Catholic  University,  puts  into  perspective 
the  philosophy  which  has  motivated  those 
who  have  presided  over  the  decline  in  oiir  ed- 
ucational standards. 

The  fact  is.  Miss  Eggerz  writes,  that, 
"Today's  education  theorists  are  often  less 
concerned  with  what  and  how  children  learn 
than  they  are  with  what  kind  of  Utopian 
world  the  schools  can  'produce'  ...  it  was 
with  the  advent  of  federal  aid  that  those  who 
view  the  school  as  an  instrument  for  social 
change  could  acquire  a  firm  enough  grip  on 
local  school  districts  and  the  content  of  ed- 
ucation to  realize  some  of  the.se  goals." 

A  curriculum  sponsored  by  the  National 
Education  Association,  called  "A  Curriculum 
for  the  'Wrhole'  Student."  defined  its  purpose 
as  the  need  to  "move  away  from  an  em- 
phasis on  the  retention  of  facts  to  an  em- 
phasis on  the  processes  of  inquiry,  compar- 
ison, interpretation  and  synthesis.  In  addi- 
tion to  purely  intellectual  growth,  the  cur- 
riculum should  regard  emotions,  attitudes, 
ambitions  and  values  as  legitimate  areas  of 
concern." 

With  so  much  attention  given  to  "emotion, 
attitudes,  ambitions  and  values"  in  recent 
years,  young  Americans  have  not  had  enough 
time  to  learn  reading,  writing  and  arithme- 
tic. Parents  and  other  concerned  citizens 
should  make  no  mistake  about  the  reasons 
for  this  state  of  affairs.  Students  are  not 
learning  the  basics  precisely  because  the  ed- 
ucational establishment  believes  that  read- 
ing, writing  and  arithmetic  are  not  im- 
portant. Obviously,  if  little  Is  being  taught — 
little  will  be  learned. 

Catherine  Barrett,  past  president  of  the 
N.E.A..  states  that  the  traditional  skills  such 
as  reading  and  arithmetic  should  take  no 
more  than  "one  quarter  of  the  school  day." 
She  declared  that,  "The  remaining  time  will 
be  devoted  to  what  is  truly  fundamental  and 
b£isic." 

Miss  Eggerz  notes  that,  "At  a  time  when 
the  education  establishment  has  down- 
graded the  teaching  of  the  basic  skills,  it  Is 
Interesting  to  note  that  18.5  million  Ameri- 
cans over  age  16  are  functional  illiterates, 
most  of  whom  have  attended  public  schools 
for  many  years." 

The  manner  In  which  federal  money  has 
been  used  to  finance  curriculums  which 
downgrade  education  and  promote  "change." 
is  described  in  some  detail  in  this  study. 
Using  the  "Inquiry"  or  "discovery"  method. 
Miss  Eggerz  points  out,  students  using  fed- 
erally-financed courses  of  study  are  "told 
that  there  are  no  absolutes,  no  truths,  no 
certainty  with  regard  to  right  and  wrong, 
and  that  factual  knowledge  is  unimportant." 

Teachers  are  no  longer  considered  individ- 
uals who  transmit  knowledge  and  skills  to 
young  people.  Former  Secretary  of  Health, 
Education  and  Welfare  Elliot  Richardson 
said  in  1971  that  teachers  are  "potentially 
our  largest  cadre  of  mental  health  person- 
nel." An  N.E.A.  Journal  stated  that  the  basic 
role  of  the  teacher  will  "change  noticeably " 
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over  the  next  decade  and  that,  "Ten  years 
hence  it  would  be  more  accurate  to  term  him 
a  'learning  clinician."  The  title  is  Intended 
to  convey  the  Idea  that  schools  are  becoming 
'clinics'  whose  purpose  is  to  provide  individ- 
ualized psychosocial  'treatment'  for  the 
student,  thus  increasing  his  value  both  to 
himself  and  to  society."  (Today's  Education. 
January,  1969). 

Federal  money  has  taken  traditional 
courses  in  reading  and  history  and  foreign 
language  out  of  the  public  schools  and  has 
replaced  tbem  with  "courses"  which  are  far 
different.  A  Title  III  (of  Ihe  Elementary  and 
Secondary  Education  Act)  project  used  in 
San  Jose  and  Saratoga.  Caltforuia  promises  to 
"develop  the  Image  of  the  school  as  the  cen- 
ter of  community  living."  and  in  doing  so 
the  school  asks  children  to  fill  out  question- 
naires containing  such  questions  as:  "What 
is  your  family  life  like?  ...  Do  j'our  pai'ents 
visit  bars?  ...  Do  yotir  mother  and  father  f 
sleep  in  separate  beds?  ...  Do  your  brothers 
and  sisters  steal?  .  .  .  Does  your  mother  go 
out  with  other  men?  .  .  .  Does  your  father 
go  out  with  other  women?" 

The  parallel  betv.een  asking  children  such 
personal  questions,  Miss  Eggerz  writes,  "and 
the  use  of  children  as  spies  in  their  own 
homes  during  the  Hitler  period  may  be  an 
extreme  one  to  draw.  Since  this  is  a  state 
funded  program,  the  comparison  is,  however 
inevitable." 

It  is  the  unfortunate  conclusion  of  the  Eg- 
gerz study  that.  "The  public  schools  have 
fallen  into  the  hands  of  educators  who  have 
little  interest  in  Instruction  and  federal  aid 
serves  to  strengthen  their  grip  on  what  was 
once  an  educational  system.  As  federal  aid 
Increases,  the  view  of  children  tends  to 
change  from  considering  them  as  individuals 
who  belong  to  themselves  and  their  families, 
to  viewing  them  as  property  of  the  state  to 
be  molded  at  the  whim  of  the  schools." 

This — it  is  sad  to  report — is  how  our 
schools  got  to  be  the  way  they  are  today! 
Only  if  parents  get  angry  enough  about  it 
can  we  hope  to  see  a  meaningful  change  in 
the  right  direction. 


PERSONAL    EXPLANATION 


HON.  EDWIN  B.  FORSYTHE 

OF    NEW    JERSEY 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Wednesday.  August  25,  1976 

Mr.  FORSYTHE.  Mr.  Speaker.  I  was 
absent  from  Washington  for  2  legislative 
days  during  the  week  of  August  9,  1976, 
due  to  my  appointment  as  a  member  of 
the  Republic  Platform  Committee  which 
was  meeting  in  Kansas  City  during  that 
week.  Accordingly,  for  the  benefit  of  my 
constituents.  I  would  like  to  indicate  how 
I  would  have  voted  on  legislation  con- 
sidered by  the  House  if  I  had  been  pres- 
ent: 

H.R.  11552.  Post  card  registration,  Frenzel 
amendment,  to  the  Thompson  amendment. 
Rollcall  No.  617.  yeas.  172.  nays.  199.  If  I  had 
been  present.  I  would  have  voted  "yea." 

H.R.  11552,  Post  card  registration,  Thomp- 
son amendments  en  bloc,  Rollcall  No.  618. 
yeas.  223,  nays  148.  If  I  had  been  present.  I 
would  have  voted  "nay." 

H.R.  11552.  Post  card  registration.  Frenzel 
amendment.  Rollcall  No.  619,  yeas.  136,  nays, 
242.  If  I  had  been  present,  I  would  have 
voted  "yea." 

H.R.  11552,  Post  card  registration,  Frenzel 
prefecting  amendment  to  Bonker  amend- 
ment. Rollcall  No,  620,  yeas,  219.  nays,  164. 
If  I  had  been  present.  I  would  have  voted 
"yea  " 
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H.R.  11552,  Post  card  registration,  Bonder 
amendment,  RollcaJl  No.  621,  yeas,  255,  nays, 
130.  If  I  had  been  present,  I  would  have  voted 
"yea." 

HJl.  11552,  Post  card  registration,  Frenzel 
amendment  in  the  nature  of  a  substitute, 
Rollcall  No.  622,  yeas,  77,  nays,  313.  If  I  had 
been  present,  I  would  have  voted  "yea." 

H.R.  11552,  Post  card  registration,  passage 
of  the  bill  to  create  a  Voter  Registration  Ad- 
ministration within  the  Federal  Election 
Commission,  Rollcall  No.  623,  yeas,  239,  nays, 
147.  If  I  had  been  present  I  would  have  voted 
"nay." 

H.R.  13372,  New  River  power  project,  to 
designate  a  26.5  mile  stretch  of  the  New 
River  in  North  Carolina  as  part  of  the  Wild 
and  Scenic  Rivers  Systems,  adoption  of  the 
rule,  Rollcall  No.  624,  yeas,  371,  nays,  10. 
If  I  had  been  present  I  would  have  voted 
Yea. 

H_R.  13372.  New  River  Power  Project,  Tay- 
lor motion  (procedural),  Rollcall  No.  635, 
yeas.  350,  nays,  1.  If  I  had  been  present,  I 
would  have  voted  Nay. 

H.R.  12169.  Federal  Energy  Administration 
Act  Amendments.  Adoption  of  the  rule  (H. 
Res.  1468)  ...  to  extend  the  life  of  the  Fed- 
eral Energy  Administration  until  Dec.  31, 
1977,  Rollcall  No.  630.  yeas,  267.  nays,  117. 
If  I  had  been  present,  I  would  have  voted 
Nay. 

H.R.  12169,  Federal  Energy  Administration 
Act  Amendments.  Adoption  of  the  conference 
report  on  the  bill  extending  the  life  of  the 
Federal  Energy  Administration  through  1977, 
Rollcall  No.  631,  yeas,  293,  nays,  88.  If  I  had 
been  present,  I  would  have  noted  Nay. 

HH.  13372,  New  River  Power  Project  (Pass- 
age of  the  Bill) .  To  prevent  the  Federal  Power 
Commission  license  for  the  construction  of 
a  hydroelectric  power  project,  by  designat- 
ing a  26.5  mile  stretch  of  the  New  River  in 
North  Carolina  as  part  of  the  Wild  and 
Scenic  Rivers  System.  Rollcall  No.  632,  yeas, 
311,  nays,  73.  If  I  had  been  present,  I  would 
have  voted  Yea. 

H.R.  14232.  Labor-HEW  Appropriations,  FY 
•77.  To  appropriate  $56,618,207,575  for  the  De- 
partment of  Labor  and  Health,  Education  & 
Welfare  and  other  various  agencies  for  fiscal 
1977,  Rollcall  No.  633,  yeas,  279,  nays,  100.  If 
I  l>ad  been  present,  I  would  have  voted  Nay. 
H.R.  14232,  Labor-HEW  Appropriations. 
FY  "77.  Prltchard  motion.  Rollcall  No.  634. 
yeas.  150,  nays.  223.  If  I  had  been  present, 
I  would  have  voted  Yea. 

S.  3735,  Swine  Flu  Immunization  Program 
Slsk  motion  to  consider  the  rule  (H.  Res. 
1473) ,  Rollcall  No.  635,  yeas.  293,  nays.  70.  If 
I  had  been  present.  I  would  have  voted  Yea. 
S.  3735,  Swine  flu  Immunization  programs, 
adoption  of  the  rule  (H.  Res.  1473),  Rollcall 
No.  637,  yeas,  272,  nays,  76.  If  I  had  been 
present,  I  would  have  voted  Yea. 

S.  3735.  Swine  Flu  Immunization  Program, 
to  pass  a  national  swine  flu  inMnunlzation 
program  yet  give  the  Federal  government 
primary  liability  for  law  suits  arising  from 
the  program,  Rollcall  No.  638,  yeas,  250,  nays, 
83.  If  I  had  been  present,  I  would  have  voted 
Tea. 


AMERICA  NEEDS  THE  B-1   BOMBER 


HON.  BARRY  M.  GOLDWATER,  JR. 

OP   CALIFORNIA 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Wednesday.  August  25,  1976 

Mr.  GOLDWATER.  Mr.  Speaker,  I 
rise  to  express  my  complete  opposition  to 
any  postponement  of  the  B-1  bomber 
program. 

Most  of  the  opponents  of  this  impor- 
tant defense  preparedness  program — 
those  who  are  currently  advocating  its 
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postponement — are  trying  to  cloak  their 
efforts  in  the  mantles  of  "economic 
sense"  and  "military  nonnecessity." 

In  both  cases,  their  arguments  simply 
do  not  make  sense.  They  are  not  sup- 
ported by  the  facts. 

Regarding  the  military  facts,  I  find 
the  case  in  support  of  the  B-1  bomber 
program  overwhelmingly  compelling,  llie 
Soviet  Union,  in  spite  of  detente  and  the 
SALT  negotiations,  is  clearly  pursuing  a 
military  posture  of  pre-emptive  nuclear 
first  strike  capability;  strategic  nuclear 
and  conventional  superiority;  a  war- 
winning,  war-surviving  capability;  and, 
the  ability  to  engage  in  nuclear  black- 
mail for  both  tactical  and  strategic  pur- 
poses. 

In  spite  of  SALT,  a  policy  that  in  my 
opinion  has  acted  as  an  hallucinogenic 
on  our  national  commonsense  and  forti- 
tude, the  Soviet  Union  has  deliberately 
pursued  the  development  and  deploy- 
ment of  five  new  weapons  systems  and 
at  least  five  new  strategic  capabilities 
that  were  either  circumscribed  or  pro- 
hibited by  the  agreements.  First,  thoy 
have  gone  ahead  with  the  development 
of  three  new  ICBM  rocket  systems.  Sec- 
ond, they  have  not  only  made  these  sys- 
tems multiple  payload  and  target  capa- 
ble, but  they  are  currently  MIRVing 
their  intermediate  missile  systems  as 
well.  Third,  they  have  aggressively  pur- 
sued the  development  of  an  Intercon- 
tinental manned  bomber,  the  Backfire 
and  will  clearly  deploy  it.  Fourth,  they 
are  pressing  the  development  of  a  land- 
mobile  ICBM  missile  system  that  they 
intend  to  be  both  nuclear  and  MIRV 
capable.  I  might  add  at  this  point  that 
a  land-mobUe  system  rather  effectively 
defeats  one  of  the  previously  reliable 
qualities  of  our  own  nuclear  missile 
force,  and  that  circumvents  one  of  the 
prime  potential  effects  of  the  cruise  mis- 
sUe.  Fifth,  they  are  aggressively  pursu- 
ing the  development  of  a  4. 000 -plus -mile 
submarine -launched  missile  system.  This 
program  is  substantially  ahead  of  our 
own  Trident  missile  system. 

I  ask  you,  do  these  activities  and  dedi- 
cated programs  strike  you  as  ones  a  na- 
tion interested  in  peaceful  coexistence 
and  detente  and  nuclear  parity  would 
pursue?  Can  such  strategic  capability  be 
for  use  only  if  they  are  attacked  first? 
Can  the  Soviet  Union  be  developing  and 
deploying  such  a  military  capability  be- 
cause of  their  concern  for  the  Chinese, 
as  one  of  my  colleagues  has  blithely  sug- 
gested? Aside  from  the  facts,  common- 
sense  tells  you  the  answer  is  cleaily 
"No." 

It  should  be  pointed  out  that  the  So- 
viets have  also  been  diligently  working 
on  killer  satellites  to  destroy  our  own 
tracking,  detection,  and  surveillance 
satellites.  They  have  been  developing  a 
vastly  improved  and  expanded  surface 
fleet.  The  recently  deployed  Kiev  air- 
craft carrier,  equipped  with  vertical  take- 
off and  landing,  heavily  armed  r.itack 
planes,  is  only  one  example  of  this  ac- 
tivity. They  have  been  exporting  mili- 
tary assistance  to  all  corners  of  the 
world:  from  Ireland — yes,  Ireland — to 
Angola,  to  Ethiopia,  to  SomaUa,  to  Cuba, 
to  Asia,  and  elsewhere.  They  have  also 
been  directly  involved  in  political  activi- 
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ties  in  Portugal,  Iceland,  Panama,  Chile, 
Italy.  Afghanistan,  India,  Indochina, 
and  the  Philippines,  to  name  a  few. 

All  of  these  activities  are  not  those 
of  a  wrongfully  misunderstood  nation  in- 
dulging in  a  gi-and  social-economic  ex- 
periment. They  are  clear  manifestatiour, 
of  a  nation  pursuing  an  aEgreEsivc, 
worldwide  manifest  destiny — a  destiny 
they  believe  ordained  by  liistory— that 
will  by  force  and  deceit  crush  and  de- 
feat any  unprepared  and  irresolute  op- 
ponent. 

The  B-52,  which  has  been  the  manned 
airborne  element  of  our  three-part  mili- 
tary defense  system,  has  served  us  veil. 
Unfortunately,  it  has  been  overtaken  by 
the  same  things  that  rendered  the  long 
bow  first  marginally  effective  and  then 
obsolete.  The  passage  of  time  has  brought 
age.  It  has  also  brought  Improved  coun- 
ter-technologies to  our  enemies — enemies 
who  are  clearly  not  content  with  eouni 
strength  and  capability.  By  the  19C0s 
the  Soviet  Union  will  be  able  to  cfTec- 
tively  defense  the  B-52.  They  will  pcssejs 
superior  strategic  nuclear  power  .-^nd 
delivery  capability.  Our  missiles,  locked 
in  silos,  will  not  be  either  a  valid  deter- 
rent or  reliably  safe  from  pre-emptive 
knockout.  Thus,  a  manned  bomber  Vith 
the  flexibilities  and  capabilities  of  the 
B-1  will  be  essential. 

Well,  what  about  alternatives  in  func- 
tion and  mission  to  the  B-1?  Simply  put, 
the  cruise  missile  wifl  not  be  ready  for 
deployment  under  the  best  of  circum- 
stances until  the  late  1980'.3  or  eaiiv 
1990's.  Our  need  to  replace  the  B-52  will 
exist  well  before  then.  Even  if  the  cruise 
missile  proves  to  be  a  more  cost-effective 
weapons  system,  the  savings  will  provide 
little  more  than  food  for  a  momentarily 
comforting  thought  if  we  are  trjing  to 
act  in  the  world  from  a  position  of  strate- 
gic Inferiority.  If  the  last  50  years  are 
any  Indication  of  the  Soviet  willingness 
to  refrain  from  exploiting  the  weakness 
of  an  opponent,  only  tlie  benighted 
would  deliberately  opt  for  making  the 
United  States  strategically  inferior. 

Now,  what  about  the  economics  of  this 
situation?  In  terms  of  our  domestic 
economy,  a  recent  study  by  Chase  Econ- 
ometric Associates.  Inc.  provides  some 
very  revealing  insights  into  the  impact 
of  the  B-1  program.  Regarding  Impact 
on  tlie  GNP.  the  study  concludes  that 
for  $17.2  billion  spent  the  GNP  will  be 
boosted  by  $49.1  billion  for  a  multiplier 
effect  of  2.85  for  the  B-1  production  pro- 
gram. Tlie  report  goes  on  to  demonstrate 
that  even  if  the  B-1  funds  were  returned 
to  the  economy  in  the  form  of  a  tax  cut 
or  through  welfare  transfer,  the  effect 
on  the  total  health  of  the  economy 
would  be  the  same  e::cept  that  the  latter 
approaches  would  not  assist  the  employ- 
ment or  manufacturing  sectors  in  the 
same,  broader  based  way.  the  employ- 
ment factor  takes  on  an  added  dimen- 
sion when  it  Is  realized  that  for  every 
aerospace  job  that  is  created,  five  addi- 
tional jobs  are  generated  in  the  economy. 
These  jobs  in  most  cases  will  last 
throughout  the  life  of  the  program,  or 
for  10  years.  There  is  not  one  federally 
subsidized  employment  program  that 
can  achieve  tliis  result.  The  tax  cut  or 
the  welfare  retui-n  would  provide  be- 
tween 1,000  and  4.000  fewer  jobs  a  year. 
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The  Chase  study  also  reveals  that  the 
B-1  program  will:  First,  generate  or 
siipixjrt  an  average  of  291,000  jobs  per 
year  over  the  next  10  years;  second,  in- 
crease the  after  tax  disposable  income 
l;y  S38  billion;  and,  third,  return  $25.6 
jiiUion  Federal  and  State  tax  revenues, 
with  some  $6.3  billion  being  generated 
for  State  and  local  governments  alone. 

The  B-1  pays  its  way  in  our  economy 
while  at  the  same  time  significantly  con- 
tributing to  our  national  security. 

But,  as  significant  as  these  economic 
impacts  are,  they  should  not  overshadow 
the  fact  that  the  B-1  is  being  built  to 
contribute  to  and  enhance  our  national 
defense  and  strengtli.  It  is  this  function 
that  is  of  prime  concern  to  me  and  it  is 
this  function  that  will  mean  the  most 
for  this  Nation. 

Recently,  the  Los  Angeles  Times  pub- 
lished an  excellent  article  on  the  B-1 
program.  This  paper  is  not  noted  for 
hasty  or  sloppy  journalism.  I  would  like 
to  quote  from  two  sections  of  that  article : 

The  United  States  is  certain  to  lose 
equivalence  in  the  early  1980's  if  we  do  not 
push  on  with  the  existing  (B-1)  plans  while 
preparing  new  initiatives  In  both  force 
modernization  and  arms  control  proposals. 
The  only  new  systems  we  can  deploy  by  that 
date  are  those  now  tuiderway:  not  only  the 
B-1  but  also  the  Trident  subs  and  their 
missiles. 

The  B-1  clearly  is  the  best  bomber  for  its 
purposes  that  can  be  buUt  now  .  .  .  delay 
would  assure  the  Russians'  reaching  superi- 
ority In  the  1980's. 

At  this  reasonable  cost — 244  planes  at  $1 
iiilUon  a  year  In  1976  dollars,  the  B-1  has 
a  far  better  chance  to  maintain  our  capabil- 
ity for  assured  retaliation  and  flexible  op- 
tions against  Improving  Soviet  air  defenses 
than  the  far  less  capable  B-52,  which  would 
require  an  estimated  $4y  million  per  plane, 
three-quarters  of  the  cost  of  the  B-1,  for 
raoderiiizatlon  and  rebuilding  so  that  It 
could  keep  flvlng  for  one-half  of  the  life  of 
the  B-1. 

For  all  these  reasons.  Congress  should 
decide  to  get  on  with  B-1  production — not 
because  the  Air  Force  pilots  want  it,  not 
because  It  would  provide  Jobs,  but  because 
it  is  a  plane  that  can  do  what  is  required  In 
time  to  help  meet  the  mushrooming  Soviet 
threat  and  to  help  provide  the  essential 
strength  from  which  the  United  States  can 
try  to  negotiate  acceptable  arms-control ' 
agreements. 

For  the  Congress  to  take  any  other 
course  of  action  would  be  sheer  folly. 
The  B-1  is  not  an  option  among  many 
comparable,  viable  alternatives.  There 
are  no  reasonable,  cost-effective  alter- 
natives that  give  this  Nation  the  stra- 
tegic strength  and  flexibility  that  is 
required. 

I  urge  my  colleagues  to  reject  any  at- 
tempt to  postpone  or  stop  the  production 
of  the  B-1. 


IN  SUPPORT  OF  ISRAEL 


HON.  WILLIAM  J.  HUGHES 

OF    NEW    JERSEY 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Wednesday,  August  25,  1976 

Mr.  HUGHES.  Mr.  Speaker,  when 
President  Truman  recognized  the  state 
of  Israel  as  an  independent  and  sov- 
ereign nation  in  the  first  hoiii-s  of  its 
being,  he  was  asked  why  he  had  done  ro 
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He  replied  with  characteristic  candor, 
because  that  is  what  the  American  peo- 
ple want.  The  recognition  of  a  new  na- 
tion's right  to  exist  by  the  most  power- 
ful Nation  in  the  world  helped  give  an 
air  of  legitimacy  and  respectability  to 
Isiael  which  proved  invaluable  as  the 
new  country  developed  and  prospered. 
The  immediate  offer  of  financial  assist- 
ance also  helped  Israel  find  her  footing 
in  those  difficult  times.  Many  things  have 
changed  since  1948  but  one  thing  re- 
mains the  same — the  deep  and  abiding 
commitment  of  the  American  people  to 
a  strong  and  independent  state  of  IsraeL 

The  alliance  between  the  United  States 
and  Israel  has  weathered  many  adversi- 
ties but  nevertheless,  it  has  endured  and 
until  several  years  ago,  most  of  us  in 
and  out  of  government,  took  it  for 
granted  that  we  would  always  have  a 
permanent  bond  of  friendship  between 
the  two  countries.  Unfortunately,  this 
laissez  faire  attitude  has  allowed  cracks 
to  appear  in  the  relationship  that  the 
present  and  previous  administrations 
have  exploited  in  setting  foreign  policy 
designed  by  the  State  Department  and 
described  by  much  of  the  media  as 
"evenhanded."  The  changing  complex- 
ion of  international  relations  has  placed 
Israel  in  an  even  more  vulnerable  posi- 
tion than  any  time  in  her  history  except 
for  her  inception. 

With  the  politics  of  oil  gaining 
strength  at  every  turn,  what  we  took 
for  granted  has  been  left  open  to  attacks 
on  all  sides.  Mr.  Speaker,  I  do  not  think 
this  is  what  the  American  people  want 
to  happen.  Tied  to  Israel  by  philosophy, 
affection,  and  an  identity  of  interests, 
the  United  States  must  maintain  and 
strengthen  its  bond  with  Israel.  We  must 
insure  her  independence  against  en- 
croachment by  those  coimtries  dedicated 
to  her  destruction. 

It  is  incumbent  upon  Congress  to  in- 
sure that  Israel  has  the  financial  aid 
and  assistance  in  addition  to  the  moral 
support  that  is  necessai-y  for  her  con- 
tinued independence  and  well-being  in 
the  council  of  nations.  With  increasing 
pressures  from  this  administration,  and 
particularly  our  State  Department,  this 
becomes  an  even  more  difficult  task.  I 
am  confident,  however,  that  Congress 
can  and  will  handle  it  now  and  in  the 
future. 

The  Congress  will  have  to  be  ever  vig- 
ilant to  monitor  the  activities  of  the 
other  Middle  East  nations  which  con- 
stantly threaten  the  very  existence  of 
Israel.  This  means  congressicnal  opposi- 
tion to  huge  arms  sales  and  massive 
grants  of  aid  to  those  nations  which  have 
sworn  to  make  war  on  Israel.  This  has 
been  brought  home  to  me  in  a  very  real 
sense  when  I,  as  a  Member  of  Congress, 
cast  my  vote  to  support  Israel  on  the 
foreign  assistance  authorization  and 
appropriations  measures. 

As  long  as  the  United  States  lives  in 
an  interdependent  world  and  maintains 
global  interests,  it  is  in  the  national  in- 
terest to  insure  that  allies  and  other 
friendly  nations  have  the  militarj-  capa- 
bility to  meet  internal  subversion  and  ex- 
ternal aggression.  Arms  transfers  can- 
not become  an  automatic,  unregulated 
process.  Each  case  must  be  judged  care- 
fully on  its  own  merits.  Approval  should 
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come  only  after  the  application  of  set 
criteria  designed  to  insure  that  a  grant 
or  a  sale  of  defense  articles  will  be  in 
the  national  interests  of  the  United 
States.  I  believe  that  the  same  holds  true 
with  other  kinds  of  foreign  assistance. 

Tills  is  why  I  will  keep  pressing  fof 
separate  votes  on  grant  mihtary  assist- 
ance and  miUtary  sales  credits  when  fu- 
t'lire  foreign  assistance  and  appropria- 
tions bills  are  debated  in  Congress.  I 
want  the  record  to  show  that  Congress 
is  following  the  wishes  of  the  American 
people  by  sending  aid  and  assistance  only 
to  our  friends — to  those  who  also  want 
to  live  in  peace  and  permit  others  to  do 
the  same. 

Israel  must  live  and  we  hold  the  key 
to  her  future.  We  dare  not  let  her  down. 


THE  BIGGEST  CON 


HON.  LARRY  McDONALD 

OF   GEORGIA 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Wednesday,  August  25,  1976 

Mr.  McDONALD.  Mr.  Speaker,  we  live 
In  a  procollectivist,  progovernment  age. 
The  Government  can  get  away  with  vir- 
tually anything  if  allegedly  done  in  the 
collective  interest  of  tlie  "public,"  with 
scarcely  any  media  or  public  voice  raised 
in  criticism.  Yet  the  same  action  by  an 
individual  or  private  company  is  attacked 
viciously  and  denoimced  as  immoral. 

For  example,  if  a  private  company, 
whose  products  the  public  is  free  to 
ignore,  gives  money  to  officials  of  a  for- 
eign government,  the  company  is  de- 
nounced for  "bribing"  foreign  officials. 
Never  mind  that  the  foreign  government 
has  a  monopoly  in  its  company  and  that 
the  payments  amount  to  a  shakedown  of 
the  company.  However,  when  the  U.S. 
Government,  whose  citizens  are  forced 
to  support  its  programs  through  taxes, 
gives  billions  of  dollars  every  year  to  of- 
ficials of  foreign  governments  specifically 
for  the  purpose  of  influencing  decisions 
of  their  govei-nment,  well,  this  is  "foreign 
aid,"  motivated  by  the  highest  of  ethical 
motives. 

This  helps  explain  the  enormous  si- 
lence regarding  possibly  the  biggest 
swindle  of  them  aU:  Inflation.  Inflation  is 
a  fraud  of  such  huge  proportions,  that  its 
very  magnitude  sen-es  as  part  of  the  de- 
fiauder's  protection. 

The  question  of  the  fraud  perpetrated 
by  inflation  is  quite  separate  from  the 
question  of  the  propriety  of  tlie  welfare 
state  inflation  is  designed  to  support.  If 
the  welfare  state  is  good  and  necessary, 
should  not  Government  officials  say  so 
and  tell  the  public  precisely  how  much  it 
will  cost  them? 

Tlie  following  article  entitled  "The 
Biggest  Con."  which  appeared  in  the 
Jime  1976  issue  of  Argosy  magazine 
gives  a  good  account  of  the  enormity  of 
the  Government  swindle.  Possibly  some 
crusader  for  morality  in  Government 
will  want  to  pursue  this. 

The  Biggest  Con 
(By  Irwin  A.  Schlff) 

iloiiey  ha.s  ceased  to  exist  In  the  American 
economy.  Mr.  Average  American  literally  has 
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no  money  lu  the  bank,  none  in  the  stock 
market,  none  iu  bis  wallet  or  pocketbook. 
United  States  polltlclan.<;,  contrary  to  the 
Constitution  and  the  U.S.  criminal  code,  have 
ronned  all  citizens  out  of  their  money 
savings. 

To  appreciate  the  scope  of  the  Big  Swindle, 
U  is  necessary  to  understand  what  "money" 
is  and  what  It  Isn't.  Money,  like  the  wheel, 
was  one  of  mankind's  most  Important  In- 
ventions. Before  the  development  of  money, 
all  exchanges  were  on  a  barter  basis — the 
trading  of  one  good  directly  for  another.  For- 
tunately, society  discovered  that  there  was 
usually  one  commodity  which  would  be  ac- 
cepted In  exchange  for  all  goods  and  services, 
and  this  commondlty  became  money.  In  most 
.societies,  the  commodities  were  gold  and 
silver. 

When  a  medieval  merchant  atrrlved  in  a 
city  for,  say,  a  trade  fair,  he  obviously  did 
not  wish  to  carry  his  gold  around  or  leave  It 
at  an  inn  where  he  was  staying.  Consequently 
he  sought  the  local  goldsmith  who,  for  a 
modest  fee,  would  store  It  for  him.  When  a 
merchant  placed  his  gold  with  the  goldsmith, 
he  received  a  receipt  as  evidence  of  his  claim 
to  the  stored  gold.  When  merchants  con- 
ducted business  they  coxild  transfer  these 
paper  receipts  instead  of  transferring  the 
gold  Itself.  So  these  warehouse  receipts  for 
gold  became  "paper  money" — more  accurate- 
ly, a  "money  substitute." 

It  is  people's  inability  to  diCTerentiate  be- 
tween money  and  money  substitutes  that 
allows  them  to  be  continually  swindled  by 
the  government.  Historically,  this  Is  a  game 
that  governments  never  tire  of  playing  and 
citizens  never  catch  on  to. 

A  nation's  legitimate  paper  money  supply 
(currency)  is  nothing  more  than  warehouse 
receipts  for  gold  and  silver  stored  In  the  na- 
tional treasury,  on  exactly  the  same  basis  as 
those  warehouse  receipts  first  Issued  by  gold- 
.smiths  m  the  \Uddle  Ages.  Initially,  the  U.S. 
issued  an  honest  paper  ciurency  called  a  gold 
certificate.  It  stated :  "This  certifies  that  there 
have  been  deposited  In  the  Treasury  of  the 
United  States  of  America  X  dollars  in  gold 
payable  to  the  bearer  on  demand."  Oold  cer- 
tificates circulated  In  the  United  States  until 
1934,  when  the  New  Deal  took  away  tlie  cit- 
izen's right  to  own  gold. 

The  government  also  issued  silver  certifi- 
cates, which  were  discontinued  in  1963.  Given 
that  type  of  paper  ciurency,  those  who  ran 
the  U.S.  goverrmaent  were  discoiu-aged  from 
printing  unlimited  quantities  of  paper  cxir- 
rency  since  they  had  to  redeem  it  with  gold 
or  silver. 

In  Its  campaign  ot  currency  debasement, 
the  U.S.  goveriunent  gradually  switched  from 
honest  paper  currency  to  the  dishonest  and 
fraudulent  kind  It  now  circulates.  Federal 
Reserve  notes,  the  only  type  of  paper  cxir- 
rency  in  circulation  today,  when  first  author- 
ized in  1913,  stated  that  they  could  be  re- 
deemed in  "gold"  at  the  U.S.  Treasury  or  "in 
gold  or  lawful  money  at  any  Federal  Re  -erve 
Bank." 

When  the  Gold  Reserve  Act  ot"  1934  nii'.Ue 
It  illegal  for  Americans  to  own  gold,  the  gold 
clause  was  removed  from  Federal  Reserve 
notes.  In  1963  the  redemption  clause  on  Fed- 
eral Reserve  notes  was  totally  destroyed.  Now 
It  says  only:  "This  note  is  legal  tender  for  all 
debts,  public  and  private."  In  other  words, 
the  Fed  is  under  no  obligation  to  redeem  its 
paper  lOUs.  The  situation  is  analogou.s  to  a 
debtor  who's  under  no  obligation  to  lionor 
his  debts.  Since  all  Federal  Reserve  notes  are 
now  nonredeemable.  tliey  ore  in  nfl'eci  lOU- 
unthings  of  the  Fed.s. 

Only  gold  and  silver  can  Constitutionally 
be  regarded  as  money,  while  all  forms  of 
paper  money  and  less  than  full-bodied  coins 
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serve  only  as  substitutes  for  money — and  as 
svjch  are  correctly  referred  to  as  currency 
or  tokens.  However,  since  the  U.S.  govern- 
ment no  longer  requires  that  real  money  be 
exchanged  for  money  substitutes,  Americans 
not  only  do  not  have  any  money,  they  also 
do  not  have  any  currency — a  money  substl- 
ttite  for  which  no  money  will  be  substituted 
can  hardly  be  termed  a  money  substitute. 

The  U.S.  government  and  most  of  the  na- 
tion's economists  and  financial  "experts" 
have  convinced  the  public  that  infiation  Is 
an  Illusive  economic  force  that  manages  to 
propel  prices  continually  upward  despite  ef- 
forts to  contain  them. 

There  is  nothing  mysterious  about  infia- 
tion; the  government  cotUd  stamp  it  out 
tomorrow  if  It  really  wanted  to.  After  all, 
inflation  is  conceived  by  government,  niur- 
ttired  by  government,  perpetuated  by  gov- 
ernment. Inflation  Is  government's  silent 
partner.  Infiation  permits  government  to  be- 
stow increased  "benefits"  on  taxpayers  with- 
out the  apparent  need  for  Increased  taxes. 
Itiflatlon  permits  the  government  to  retire 
huge  debts  without  being  inconvenienced 
for  honest  repayment.  Inflation  creates  an 
Illusion  of  prosperity.  Inflation  efl'ectlvely  in- 
creases tax  rates  and  tax  levels  without  the 
need  for--tnM;easing  taxing  authority.  With 
the  graduateavlncome  tax,  inflation  forces 
people  into  higher  tax  brackets. 

The  capital  gains  tax  provides  dramatic 
evidence  of  how  the  government  profits  from 
inflation.  Let's  assume  that  a  house  bought 
m  1940  for  $5,000  sells  in  1975  for  (18,000. 
Forgetting  any  other  considerations,  the  gov- 
ernment would  claim  that  the  seller  had  a 
gain  of  $13,000  on  this  sale  and  would  a$.ses3 
a  capital  gains  tax  accordingly.  The  fact  of 
the  matter  is  that  the  seller  had  an  economic 
loss,  yet  he  is  compelled  to  pay  a  "gains 
tax."  Since  prices  have  Increased  at  least 
500  percent  since  1940,  in  order  for  the  seller 
to  receive  the  Same  purchasing  power  from 
the  sale  of  the  house  as  when  he  bought  it, 
he  would  have  to  receive  at  least  $30,000. 
In  fact,  he  received  only  $18,000 — 60  percent 
of  the  initial  purchashig  power.  In  this 
way.  Inflation  allows  the  government  to  ex- 
tract unwarranted  taxes. 

Whenever  there's  Inflation,  governmeut  is 
spending  more  than  it  collects  iu  taxes  and/ 
or  Is  Increasing  the  supply  of  money  and 
credit  in  relation  to  the  production  of  goods 
and  services.  As  the  quantity  of  money  and 
credit  is  inflated,  prices  must  rise.  So,  price 
increases  are  not  inflationary,  they  are  merely 
the  effects  of  inflation  created  by  govern- 
ment. To  find  out  v.'ho  causes  infiation,  find 
out  who  controls  a  nation's  currency  sup- 
ply. Since  In  the  United  States,  as  In  other 
countries,  the  government  controls  the  cur- 
rency, it  is  tiie  government  that  does  the  In- 
flating by  permitting  the  currency  supply 
to  grow. 

Now  let's  consider  the  U.S.  Croverinnenl's 
Consumer  Pi-ice  Index.  Tliis  index  piu'ports 
to  nieasure  tlie  de»,ree  oi  inflation  by  clianges 
in  prices.  Since  it  is  tlie  government  that  is 
causing  the  inflation,  to  expect  it  to  provide 
accurate  statistics  concerning  tlie  degree  of 
iilfiation  it  is  causing  is  like  expecting  the 
Mafia  to  furui.-.h  aci'iraie  statistics  on  crime. 
Inflation  is  far  grenier  ih.in  the  CPI  figures 
indicate. 

A  substantial  portion  of  infiation  is  hidden 
by  teclmoiogical  advances  and  changes  in 
qtmlity.  For  example;  an  average  non-iarm 
dwelling  prior  to  1945  sole!  for  inider  j.'iOOO. 
Today,  the  price  would  be  in  excess  of 
•iitn.SoO.  Does  that  mean  that  inflation  has 
only  increased  the  cost  of  hou.sing  by  650 
percent'?  No,  the  rate  of  infiation  is  much 
liiii^her  because  if  todays  house  were  inillt 
wiih    llie   same    level    n!    le,- ImoUiny    ;»:-    iluit 


August  25,  1976 


prior  to  1845,  with  the  same  skills,  materials, 
building  methods  and  craftsmanship,  it 
would  In  all  probability  sell  for  well  over 
$60,000 — showing  a  rate  of  infiation  of  over 
1,100  percent. 

Not  too  long  ago,  I  bovtght  a  candy  bar  for 
fifteen  cents  that  had  for  many  yeeu^  sold 
for  only  a  nickel.  "Weil,"  I  noted,  picking 
the  candy  bar  from  the  case,  "Its  price  has 
only  increased  200  percent."  However,  when 
I  removed  the  oversized  wrapper,  I  discov- 
ered the  candy  was  actually  a  third  its 
nickel-priced  size.  Its  price,  therefore,  had 
soared  not  200  percent,  but  600  percent.  CPI 
statistics  do  not  reveal  price  increases  of  this 
tj-pe. 

I  am  amazed  tiiat  no  one  has  asked  wliy 
the  tremendous  increases  in  laborsaving  de- 
vices over  the  last  thirty  years,  the  develop- 
ment of  low-cost  synthetic  fibers,  the  refine- 
ment of  production  techniques,  and  the  sub- 
stantial increases  in  capital  have  not  yielded 
lower  prices  for  goods  and  services  for  the 
consumer.  Since  the  consumer  has  not  bene- 
fited price-wise  from  all  this  technology,  who 
has?  The  working  man?  According  to  the 
Bureau  of  Labor  Statistics,  as  of  January  1, 
1975,  the  average  weekly  earnings  of  non- 
agricultural  production  workers  was  $154.45. 
Adjusting  this  to  the  seventeen-cent  dollar, 
we  get  $25.74  in  1945  wages.  The  average 
1945  wage  for  comparable  employees  was  ap- 
proximately $42.00.  This  indicates  that  pro- 
duction workers  did  not  benefit  wage-wise 
from  all  this  Increased  technology.  The  Dow 
Jones  Industrial  Stock  Average  has  not  risen 
as  much  as  infiation  has  since  1945,  so  the 
investor  has  not  benefited  from  all  of  tlils 
increased  technology  either. 

The  vast  benefits  that  should  have  come 
to  the  consumer,  the  worker,  the  investor, 
and  the  saver  because  of  the  Increases  lu 
technology  over  the  last  thirty  years  were 
confiscated  by  the  U.S.  government  through 
its  taxing  powers. 

Inflation  now  baneflts  the  debtor  since  in- 
flation allows  him  to  pay  oS  his  debts  with 
cheaper  money.  Since  the  Federal  govern- 
ment Is  the  biggest  debtor  In  the  nation.  It 
pursues  a  monetary  policy  which  will  benefit 
the  debtor  class,  since  even  a  one  percent 
increase  in  inflation  permits  the  government 
to  "wipe  out"  $50  billion  of  Its  debt.  Strange 
as  It  seems,  the  debtors  are  not  at  the 
middle-  or  lower-income  levels;  they  are  the 
upper-income  classes.  It  is  the  lower  and  the 
middle  classes  that  put  thefi-  savings  In  the 
bank.  It  Is  the  upper  economic  classes  that 
borrow  these  savings  from  the  bank  to  ac- 
quire businesses,  larger  homes  and  increa.se 
their  control  over  industry  and  natural  re- 
sources. 

So,  unlike  Robin  Hood  who  stole  from  the 
rich  to  give  to  the  poor,  the  government 
steals  from  the  middle  and  lower  classes  to 
t;ive  to  the  rich. 

The  U.S.  public  debt,  larger  than  the  com- 
bined debt  of  all  other  nations  in  the  world, 
lias  now  r« at. lied  astronomical  proportioiu- 
and  is  far  greater  than  Americans  realize. 
Tlie  president's  1976  budget  reports  the  na- 
tional debt  as  $538.5  billion  as  of  June  30. 
1975.  when,  in  reality,  the  national  debt  is 
over  .1)5  trillion  or  ten  times  greater  than 
reported. 

The  public  does  not  realize  the  full  extent 
of  the  national  debt  because  the  govei'n- 
ment  conceal.s  the  extent  of  its  indebted- 
ness by  citiuj.;  only  its  "funded"  or  "bonded' 
debt  .5,  faill!>g  to  report  its  "unfunded"  an<! 
"contingent"  liabilities.  Unfunded  govetn- 
ment  liabilities  can  be  understood  by  con- 
sidering the  situation  of  a  soldier  discharged 
from  the  service  with  a  government  pension 
of  $300  a  mouth.  The  government's  financial 
obligation  to  pay  *;}00  a  month  is  as  great 
as  if  i!ie  I  •»\e:ii;iif>n»  redeemed  a  $.300  govern- 
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ment  bond  each  month.  However,  In  the  case 
of  a  veteran's  payment,  no  government  bonds 
are  issued:  the  government's  liability,  there- 
fore, is  "unfunded"  In  contrast  to  bond  re- 
demptions which  are  reported  as  part  of  the 
national  debt.  The  national  debt,  as  officially 
reported,  is  only  the  tip  of  the  Iceberg  of 
what  the  government  has  committed  the 
U.S.  taxpayer  to  pay. 

Tlie  concept  of  the  U.S.  "national  debt," 
like  so  many  other  terms  coined  by  the  U.S. 
government.  Is  a  form  of  Newspeak,  the  lan- 
guage described  In  George  Orwell's  book, 
1984 — a  process  by  which  government  distorts 
the  meaning  of  words  as  so  to  confuse  and 
to  tighten  its  grip  on  society.  The  U.S.  gov- 
ernment employs  Newspeak  when  It  refers 
to  its  practice  of  "borrowing  money"  to  fi- 
nance government  deflclts.  Total  government 
debts  soared  from  approximately  $20  billion 
in  1930  to  nearly  $5  trillion  In  1975,  an  In- 
crease of  25,000  percent  In  Just  forty-two 
years.  Since  the  government  evidently  does 
not  pay  back  what  it  borrows.  It  does  not 
borrow.  How  can  one  go  on  year  after  year 
spending  more  than  one  earns?  Since  the 
U.S.  government  does  not  borrow  or  exist  on 
charity,  it  must  be  stealing. 

Is  the  surreptitious  taking  away  of  an  in- 
dividual's purchasing  power  through  the  use 
of  a  government  printing  press  any  less  ef- 
fective than  when  It  Is  done  with  a  gun  and 
a  mask?  Is  counterfeiting  less  of  a  crime 
when  practiced  by  the  government  than 
when  It  Is  carried  out  by  private  individuals? 
I  tliink  not. 

Lets  consider  another  multiblUion-doUar 
fraud.  Social  Security.  Government  officials 
over  the  years  have  told  the  American  public 
that  Social  Security  is  an  "Insurance  pro- 
gram" employing  sound  principles  of  funding 
and  financing.  The  public  is  constantly  re- 
minded of  the  Social  Security  "trust  fund." 
\Vhat  constitutes  this  trust  fund?  Cash  In 
a  multitude  of  banks?  Corporation  stocks  and 
bonds?  Not  at  all.  The  U.S.  Treasury  reported 
that,  as  of  Jtme  30,  1973,  the  Federal  Old 
Age  Sur%'ivors  Insurance  Trust  Fund,  the 
Federal  Disability  Insurance  Trust  Fund,  and 
the  Federal  Hospital  Insurance  Trust  Fund 
collectively  owned  abov'  $48  billion  worth  of 
government  bonds,  held  in  the  "Insurance 
trust  funds"  In  order  to  help  "defray"  Social 
Security  liabilities. 

Those  g^ovemment  bonds  are  worthless  in 
the  hands  of  the  government.  A  bond  is  not 
an  asset  when  held  by  the  maker  of  the  bond. 
For  example,  suppose  youVgave  someone  an 
lOU  (you.  of  course,  recognize  that  a  bond 
is  nothing  more  than  a4ormal  lOU).  That 
individual  could  treat  your  lOU  as  his  asset. 
You,  of  course,  could  not  write  yourself  an 
lOU  and  treat  it  as  your  asset.  But  this  is 
what  the  government  does  when  It  passes 
o3  its  bonds  as  "assets"  oJ^overnment  "trust 
funds."  Insurance  compames  do  not  indis- 
criminately spend  their  premium  Income  on 
projects  and  then  leafe  J)faelr  own  lOUs 
(bonds)  In  the  compai^y  tlrf.  If  they  did,  they 
would  'oe  shut  dov.n  aiid-Ttheir  officers  carted 
oil  to  jail.  ' 

All  monies  collected  iu  the  past  through 
Social  Security  taxes  have  already  been  spent. 
This  money  was  spent  not  only  to  meet  past 
Social  Security  oblicrations,  but  to  fight 
World  War  IL  and  the  Korean  and  Viet- 
naniese  wars.  It  was  used  to  bribe  farmers 
not  to  grow  food,  finance  Congressional  junk- 
ets, support  the  UN,  and  pay  for  landing  on 
the  raoon.  The  bonds  held  by  tlie  Social  Secu- 
rity trust  fimds  are  reminders  of  Social  Secu- 
rity collections  that  have  been  spent  on  other 
projects. 

Since  the  Social  Security  System  does  not 
operate  on  a  legitimate  reserve  principle,  as 
cioes  insurance,  then  by  what  funding  prin- 
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ciple  does  it  operate?  The  principle  of  the 
chain  letter!  Wage-earners  entering  the  bot- 
tom of  the  chain  send  their  contributions, 
along  with  others  moving  up  the  chain,  to 
those  workers  who  have  made  It  to  the  t(H> 
(those  becoming  eligible  for  benefits).  Is  It 
conceivable  that  stich  an  endless  chain  can 
really  continue  generation  after  generation? 
Look  at  what  Is  happening.  When  Social 
Security  was  adopted,  the  maximum  proposed 
tax  was  to  be  3  percent  withheld  and  3  per- 
cent paid  on  a  maximtun  salary  of  $3,000 .giv- 
ing a  total  proposed  maximum  tax  of  Ju.80. 
In  1975,  the  maximum  tax  reached  $1,650. 
In  only  thirty-flve  years,  therefore,  the  max- 
imum tax  has  soared  over  800  percent.  At  this 
rate  of  Increase,  those  who  are  now  twenty- 
five  could  find  the  maximum  tax  at  age  sixty 
to  be  $13,000. 

America's  energy  crisis  not  only  imperils 
our  standard  of  living.  It  threatens  the  very 
Independence  of  our  foreign  policy  by  expos- 
ing us  to  FK>sslbIe  blackmail  and  intimidation 
by  oil-producing  nations.  This  crisis  can  be 
blamed  squarely  on  the  U.S.  government 
which,  despite  years  of  advance  warnings, 
did  nothing  to  prevent  it.  One  way  in  which 
the  government  helped  to  create  it  was  by  its 
transportation  policy. 

In  1940  there  were  about  44,000  locomotives 
in  service  In  the  United  States.  By  1971,  this 
had  dwindled  to  about  29,000,  while  train 
passenger  cars  shrank  from  38,000  in  1940  to 
9.000  in  1971.  The  U.S.  rail  system  was  per- 
mitted to  deteriorate  because  It  was  in  pri- 
vate hands,  whUe  the  Federal  government 
sought  to  promote  those  areas  of  transptH'- 
tation  that  were  in  public  hands.  Efficiency 
and  comparative  national  need  had  nothing 
to  do  with  the  massive  Federal  highway 
program. 

So  because  of  the  construction  of  thou- 
sands of  miles  of  six-lane  highways,  more 
Americans  and  American  merchandise  must 
rely  on  autos  and  trucks  than  on  far  more 
efficient  and  less  polluting  rail  transporta- 
tion. Those  using  the  railroads  were  taxed  to 
help  support  three  levels  of  government 
while  those  who  rode  the  highways  were  not 
similarly  taxed.  Had  the  railroads  been  able 
to  operate  without  this  burden  of  taxation 
(aa  are  the  nationalized  railroads  of  other 
countries)  they  would  have  been  able  to  pro- 
vide raU  service  at  far  lower  rates.  It  has  been 
the  government's  lavish  subsidy  to  a  public 
highway  system  at  the  expense  of  our  pri- 
vate rail  system  that  has  now  made  the  coun- 
try far  more  dependent  on  oil  than  It  ever 
needed  to  be. 

If  medical  schools  turned  out  doctors  as 
competent  as  the  economists  turned  out  by 
our  universities.  America  would  undoubtedly 
have  the  highest  death  rate  of  any  nation  on 
earth.  Take,  for  Instance,  the  economists' 
preoccupation  with  the  gross  national  prod- 
uct (GNP).  To  Keynesian  "economists,"  an 
increasing  GNP  means  economic  prosperity 
and  economic  well-being;  a  falling  GNP 
means  economic  stagnation,  recession,  and  a 
declining  standard  of  living. 

I  maintain  that  all  statements  suggesting 
tliat  a  liigher  gross  national  product  is  in- 
dicative of  an  increased  national  prosperity 
are  rubbish.  Consider  the  following  h\-po- 
thetical  example: 

SLippo.se  a  tidal  wave  demolished  the 
Florida  Gulf  Coast  from  Miami  Beach  to 
Palm  Beach.  Let's  say  the  cost  of  cleaning 
up  the  debris  alone  came  to  S300  million. 
Obviously,  the  country  has  been  made  poorer 
by  the  destruction  of  $2  billion  of  real 
wealth — but  is  the  dollar  value  of  all  this 
destruction  subtracted  from  the  gross  na- 
tional product?  Of  course  not.  Does  the  $300 
million  required  for  cleaning  up  the  mess 
have   anv  real   economic  value,  and  does  it 
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contribute  toward  increasing  society's  stand- 
ard of  living?  Of  course  not.  But  that  $300 
million  cleaning  bill  will  go  toward  increas- 
ing the  gross  nationeil  product  by  $300  mil- 
lion, sfdce  all  money  received  by  all  members 
of  ^i^iety  finds  its  way  Into  the  GNP  with- 
out any  regard  for  its  relative  economic 
merit.  To  the  extent  that  society  was  forced 
to  work  to  replace  the  destroyed  properties, 
the  GNP  would  be  Increased  by  another  (2 
billion — thus  this  holocaust  would  have  gen- 
erated a  $2.3  billion  increase  in  the  GNP  and 
would  have  contributed  to  the  appearance 
of  a  higher  standard  of  living. 

The  government  inflates  and  manipulates 
GNP  figures  with  all  manner  of  wasteful 
economic  activity  having  no  real  bearing  on 
consumption  of  goods  and  the  nation's  pros- 
perity. Expenditures  on  munitions  assign  a 
misleading  value  to  armament  production. 
In  an  economic  sense,  all  armament  produc- 
tion (with  the  exception  of  that  produced 
for  export  and  sold)  is  a  total  waste.  All  the 
bombs  that  were  exploded  in  the  Vietnam 
War  obviously  did  not  increase  America's 
standard  of  living  by  one  iota.  Those  Ameri- 
can resources  and  productive  efforts  that 
were  diverted  and  exploded  wastefully  In 
the  air  and  on  the  ground  in  Vietnam  might 
have  been  directed  toward  building  up  a  part 
of  America,  but  they  weren't. 

In  order  for  Americans  to  proceed  with  a 
program  to  correct  the  nation's  economic  and 
social  Ills,  it  is  essential  to  realize  that  the 
United  States  government  Is  the  problem. 
U.S.  Government,  Inc.,  is  Just  another  big 
American  business  like  General  Motors  or 
Exxon,  only  much  larger  and  much  less  effi- 
cient. It  differs  from  most  businesses  In  that 
It  (1)  Is  nonprofit,  (2)  Is  largely  unregulated 
by  either  law  or  competition,  (3)  Is  aioaonop- 
oly,  and  (4)  can  compel  us  to  buy  its  serv- 
ices, regardless  of  how  unnecessary,  over- 
priced, and  destructive  they  might  be. 

U.S.  Government,  Inc.,  cannot  be  expected 
to  relinquish  its  power  and  influence  volun- 
tarily, so  responsible  and  patriotic  citizens 
must  organize  and  force  It  to  cut  back. 

Americans  today  find  themselves  before  an 
awesome  crossroad.  One  road  leads  to  tha 
promised  land,  the  other  leads  to  economic 
and  social  tragedy  of  gigantic  proportions. 
The  choice  is  still  ours. 


THE  U.S.  STANCE  IN  NORTHEAST 
ASIA 


HON.  EDWARD  J.  DERWINSKI 

OF  n.LrNois 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Wednesday.  August  25,  1976 

Mr.  DERWINSKI.  Mr.  Speaker,  pro- 
vocative statements  keep  emanating  from 
North  Korea,  and  it  is  obvious  that  the 
Communist  dictator,  Kim  II  Simg,  Is 
determined  to  keep  up  anti -American, 
anti-South  Korean  activity.  Joseph  Kraft 
analyzed  this  situation  well  in  his  article, 
"The  U.S.  Stance  in  Northeast  Asia." 
which  appeared  in  tlie  Washington  Post 
on  August  24,  1976.  The  article  follows: 
The  U.S.  Stance  in  Northeast  Asia 
( By  Joseph  Kraft ) 

The  latest  incident  in  North  Korea  is  al- 
most certainly  not  the  opening  gambit  for 
a  new  round  of  military  violence.  On  the 
contrary,  the  killing  of  two  American  officers 
seems  to  be  part  of  a  diplomatic  campaign. 
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But  the  episode  serves  to  focus  attention 
on  a  truly  tense  area  where  the  stakes  are 
huge  and  the  degree  of  control  by  responsi- 
ble powers  increasingly  thin.  So  it  suggests 
the  need  for  a  general  review  of  American 
policy  In  Northeast  Asia. 

Northeast  Asia  rivals  the  Mideast  for  the 
title  of  No.  1  hot  spot  iu  the  world.  Chinese 
.ind  Riissian  troops  are  In  confrontation  along 
the  Siberian  border.  U.S.  forces  in  South 
Korea  are  in  close  proximity.  Japanese  se- 
curity is  engaged.  Thus  the  vital  interests  of 
four  great  powers  are  at  stake. 

The  cockpit  of  the  area  is  the  Korean 
peninsula.  North  Korea  is  the  lunatic  fringe 
of  the  Communist  world.  Its  dictator,  Kim 
II  Sung,  has  been  thwarted  in  his  lifelong 
ambition  to  take  over  the  whole  peninsula. 
His  economic  plans  have  gone  awry,  and  be 
has  defaulted  on  debts  to  Japan  and  some 
European  creditors.  His  regime  has  had  to 
play  off  Russia  against  China  for  economic 
and  military  assistance. 

South  Korea,  in  contrast,  is  thriving  eco- 
nomically. Its  growth  rate  is  high,  and  no 
other  Asian  country  weathered  so  well  the  test 
imposed  by  the  recent  oil  price  increase.  Given 
a  few  years  of  peace.  South  Korea  will  be 
a  formidable  and  prosperous  country  tar 
superior  to  its  rival  in  the  north.  But  the 
government  of  President  Park  Chung  Hee  is 
highly  autocratic,  and  its  authoritarian  ac- 
tions have  generated  intense  criticism  in  the 
United  States,  Japan  and  many  other  coun- 
tries. 

Accordingly,  the  North  Koreans  have  re- 
peatedly staged  incidents  designed  to  play 
on  international  sensitivities  about  the 
South  Korean  regime.  The  aim  has  been  to 
weaken  support  for  the  United  Nations  reso- 
lutions authorizing  the  presence  of  American 
troops  in  the  penlns\ila  until  the  present 
armistice  is  traiislated  into  a  general  peace 
agreement. 

The  incident  wiiich  requited  in  the  death 
of  American  officers  last  week  seems  to  fit 
that  pattern.  It  coincided  with  a  meeting  in 
Colombo  of  nonallgned  comitries  which  have 
become  increasingly  strident  in  their  op- 
position to  this  cotintry  and  its  friends  in 
Asia  and  Africa.  It  preceded  a  meeting  of 
the  United  Nations  General  Assembly  where 
a  resoUition  dissolving  the  U.N.  command  in 
Korea  will  be  put  forward  again. 

In  these  circumstances,  a  strong  American 
reaction  to  the  North  Korean  provocation.' 
makes  sen.se.  The  North  Korean  expression 
of  "regrets"  suggests  that  Pyongyang  is  be- 
ginning to  back  down.  So  there  is  good  reason 
to  insist  that  "regrets"  be  widened  into  an 
acceptance  of  "responsibiliiy." 

But  it  would  be  improvident  to  imagine 
that  the  U.S.  can  simply  keep  hanging  tough 
in  Korea.  Basic  conditions  in  the  area  are 
changing.  Chinese  policy  is  in  suspense, 
pending  the  outcome  of  the  .struggle  for  the 
succession  to  Mao  tse-Tiuig.  The  Lockheed 
scandal  is  rearranging  political  alignments 
in  Japan.  In  this  country,  there  is  increasing 
Impatience  with  the  South  Korean  regime, 
and  a  deepening  a\varenes.s  tliat  American 
troops  are  committed  to  an  are«  o-.cr  which 
the  country  has  no  control. 

Tlie  sign.s  of  these  feelings  are  various  pi'o- 
pusals  for  fhange  which  have  been  embraced 
by  a  wide  .section  of  .American  opinion,  in- 
cluding the  Democratic  candidate  Jimmy 
Carter.  One  .such  propo.sal  i.s  for  with- 
drawing all  American  trtx)ps  from  South 
Korea  within  ftve  years.  Another — designed 
to  bind  Peking  to  Wii-shington  before  Mao 
dies — is  for  normal i/ing  relations  with  main- 
land China,  even  if  it  meant  abundoiiiiiL;  com- 
mitments to  Taiwan. 

The  trouble  with  these  one-shot  proposals 
is  that  they  are  not  connected  with  a  general 
process    ot    adjn.stnient    in    Northeast    Asia. 


EXTENSIONS  OF  REMARKS 

They  would  almost  certainly  cause  Japan, 
South  Korea  and  even  mainland  China  to 
believe  that  the  United  States  was  aban- 
doning Its  position  on  Asia.  So  probably  the 
best  thing  this  country  can  do  now,  especial- 
ly with  the  prospect  of  a  new  administration 
coming  in.  Is  to  set  in  motion  a  general  re- 
view of  policy  in  Northeast  Asia  which  will 
serve.  If  nothing  els°,  to  cnt  off  dangerous 
one-shot  projjosals. 


August  25,  1976 


A  6-YEAR  TERM  FOR  THE 
PRESroENT 


HON.  PAUL  FINDLEY 

OF   ILLINOIS 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Wednesday,  August  25,  1976 

Mr.  FINDLEY.  Mr.  Speaker,  I  have 
today  introduced  a  joint  resolution  to 
amend  the  Constitution  which  I  hope 
will  receive  favorable  consideration  by 
two-thirds  of  both  this  House  and  the 
Senate  and  eventual  ratification  by 
three-fourths  of  the  States.  It  would 
limit  the  tenure  of  a  President  of  the 
United  States  to  a  single  6-year  term. 

This  proposal,  of  course,  is  not  a  new 
one.  It  was  first  introduced  as  early  as 
1826. 

The  question  of  limiting  the  tenure  of 
the  President  has  been  a  continuing  one 
throughout  American  liistory.  Indeed, 
the  Constitutional  Convention  itself  was 
ambivalent  on  botli  the  length  of  the 
term  of  a  Chief  Executive  as  well  as  the 
question  of  eligibilit:,  for  reelection.  In 
fact,  at  one  point  the  Convention  voted 
to  establish  a  7-year  teim  with  no  ehgl- 
bility  for  reelection.  The  decision  to  sub- 
stitute a  4-year  term  with  no  limitation 
on  reelection  wa.s  one  of  the  last  decisions 
of  the  Convention,  agreed  to  only  2  days 
before  the  Convention  adjourned. 

I  have  no  doubt  that  the  Founding 
Fathers,  v.ho  came  so  close  to  including 
a  Presidential  term  of  7  years  with  no 
eligibility  for  reelection,  would  have 
looked  more  favorably  on  the  idea  had 
tliey  been  able  to  foresee  tiie  growth  of 
the  powers  of  the  Presideiuy,  esi>ccially 
in  the  20th  century. 

I  support  n  e-year  term,  with  no  eligi- 
bility for  reelection,  for  many  of  the 
same  reasons  tlial  the  Founding  Fathers 
originally  supported  limiting  Presidential 
tenure.  At  the  Constitutional  Conven- 
tion, support  for  ineligibility  was  based 
on  the  fear  that  power  would  corrupt 
and  be  abused.  My  .support  for  a  single 
6-year  term  is  based  on  the  sad  experi- 
ence.^ of  recent  administrations  in  per- 
verting legitimate  governmental  powers 
and  using  them  for  personal  political 
ends. 

Indeed,  two  of  the  la>t  thioo  Presi- 
dential elections  have  been  preceded  by 
blatant  and  irresponsible  attempts  by 
incumbent  Presidents  to  reap  personal 
advantages  from  access  to  govenunental 
investigatory  agencies.  Their  desire  to 
assiu-e  their  reelection  has  overridden 
the  public  ii  ust  in  the  oflfice  of  the  Presi- 


dency. As  recent  Investigations  have 
shown,  these  abuses  can  be  traced  at 
least  back  to  the  1930's  and  have  involved 
some  of  our  Nation's  most  respected 
Presidents.  While  I  am  confident  that 
President  Ford  will  not  abuse  the  powers 
that  are  his,  no  one  can  foretell  what 
future  Presidents  may  do. 

The  Pounding  Fathers  knew  that  the 
liberty  of  the  people  was  ultimately 
dependent  upon  the  vigilance  exercised 
in  protecting  it.  They  also  understood, 
however,  that  institutional  forms  play  a 
great  role  in  preventing  the  abuse  of 
power  by  Government.  Thus,  they  for- 
mulated a  complicated  system  of  checks 
and  balances  to  prevent  any  branch  of 
Government  from  so  dominating  policy- 
making that  the  rule  of  law  gives  way  to 
arbitrary  power. 

This  system  has  worked  well  for 
almost  200  years ;  we  have  made  changes 
In  that  system  as  our  perceptions  of  the 
requh'ements  of  our  constitutional  proc- 
ess have  evolved.  It  is  now  time  to  make 
yet  another  change,  one  that  recognizes 
both  the  necessary  growth  in  the  powers 
of  the  Presidency  and  the  danger  to 
liberty  posed  by  that  concentration  of 
power. 

That  change  is  tlie  adoption  of  a  single 
6-year  term  for  the  President,  who,  upon 
election,  can  thereby  focus  his  entire 
attention  and  capabilities  solely  on  the 
problems  of  the  Nation.  No  longer  will 
a  President  be  tempted  to  evaluate  every 
pohcy  decision  at  least  partially  in  terms 
of  its  personal  political  impact. 

A  6-j'ear  term  would  prove  a  rei  sona- 
ble  time  for  a  President  to  implement  his 
program  for  the  country,  and  it  would 
remove  tiie  crushing  political  pressures 
which  occur  each  time  an  incumbent 
President  seeks  reelection. 

These  reelection  efforts  are  not  in  the 
national  interest  for  three  basic  reasons : 
First,  an  incredible  amount  of  Presiden- 
tial time  and  energy  go  into  planning 
and  conducting  a  reelection  campaign. 
In  the  complex  times  in  which  we  live,  we 
do  not  need  a  President  attempting  to 
conduct  a  reelection  campaign  at  the 
same  time  he  is  presumably  running  the 
executive  branch.  Second,  the  tempta- 
tion is  ahvays  present  to  tailor  admin- 
istration policies  or  appointments  to 
meet  political  demands  within  a  political 
party  or  withm  a  segment  of  the  elec- 
torat.e.  even  when  such  policies  or  ap- 
poiniments  may  not  be  in  tlie  national 
interest.  Third,  the  danger,  much  di- 
minished in  the  post-Watergate  era. 
exist,?  that  an  incumbent  Pre.-^ident  will 
seek  to  illegally  mobilize  governmental 
agencie.^  to  aid  his  reelection  effort. 

For  these,  and  perhaps  also  the  addi- 
tional len.son  that  6  years  Is  time  enough 
for  taiy  peison  to  wield  the  enormous 
powers  of  the  White  House,  I  have  come 
to  believe  that  the  94th  Congress  could 
make  a  great  Bicentennial  gift  to  the 
American  people  by  adopti:ig  this  reform 
which  would  help  insure  that  a  century 
from  now  we  as  a  nation  will  be  cele- 
brating the  Tricentennial  of  libei'ty 
under  law. 


August  26,  1976 


CONGRESSIONAL  RECORD  —  HOUSE 
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HOUSE  OF  REPRESENTATIVES— r/i«rsrfai^,  August  26,  1976 


Tlie  House  met  at  11  o'clock  a.m. 
Tlie  Chaplain,  Rev.  Edward  G.  Latch, 
D  D..  offered  the  following  prayer: 

The  Lord  is  my  shejJherd;  I  sJiall  tiot 
uhait — Psalms  23:  1. 

O  Thou  Shepherd  of  our  souls  who 
makes  us  lie  down  in  gi-een  pastures  and 
who  leads  us  beside  still  waters,  to  Thee 
we  bring  our  needy  human  spirits  that 
we  may  be  restored  by  the  goodness  of 
Thy  grace  and  renewed  by  the  gift  of 
Thy  love. 

We  look  up  to  the  hills  of  Thy  pres- 
ence and  from  Thee  receive  help  for  each 
day.  strength  for  each  task,  forgiveness 
for  each  mistake,  comfort  for  each  sor- 
row, and  love  for  each  person. 

In  these  disturbing  days  we  thank 
Tliee  for  the  men  and  women  of  sotmd 
character,  understanding  ssonpathy,  and 
genuine  faith  who  are  Members  of  this 
body  and  upon  whom  our  Nation  can 
depend  as  we  seek  to  make  our  coimtry 
a  better  country  serving  the  needs  of  all 
our  people. 

Make  us  conscious  of  Tliy  presence  as 
we  face  the  tasks  of  this  day;  for  Thy 
r.ame's  sake.  Amen. 


THE  JOURNAL 


Tlie  SPEAKER.  Tlie  Chair  has  exam- 
ined the  Journal  of  the  last  day's  pro- 
ceedings and  announces  to  tlie  House  his 
approval  thereof. 

Without  objection,  the  Journal  .stands 
approved. 

There  was  no  objection 


MESSAGE  FROM  THE  SENATE 

A  message  from  the  Senate  by  Mr. 
Sparrow,  one  of  its  clerks,  announced 
that  the  Senate  had  passed  without 
amendment  bills  of  the  House  of  the  fol- 
lowing titles: 

H.R.  13679.  An  act  to  provide  assistance  to 
the  Qovernment  of  Guam,  to  guarantee  cer- 
tain obligations  of  the  Guam  Power  Atithor- 
ity,  and  for  other  purposes;  and 

H.  Con.  Res.  225.  Concurrent  resolution  to 
recognize  the  Washlngton-Rochamheatt  His- 
toric Route. 

The  message  also  announced  that  the 
Senate  agrees  to  the  amendments  of  the 
House  to  a  bill  of  the  Senate  of  the  fol- 
lowing title : 

S.  3542.  An  act  to  atithorize  tlie  Secretary 
of  the  IntePior  to  make  compensation  for 
damages  arising  out  of  the  failure  of  the 
Teton  Dam  a  feature  of  the  Teton  Basin 
Federal  reclamation  project  in  Idaho,  and 
for  other  purposes. 

The  message  also  announced  that  the 
Senate  agrees  to  the  report  of  the  com- 
mittee of  conference  on  the  disagreeing 
votes  of  the  two  Houses  on  the  amend- 
ments of  the  Senate  to  the  bill  (H.R. 
14232)  entitled  "An  act  making  appro- 
priations for  the  Departments  of  Labor, 
and  Health,  Education,  and  Welfare,  and 
related  agencies,  for  the  fiscal  year  end- 


ing September  30,  1977,  and  for  other 
purposes,"  and  that  tlie  Senate  agreed 
to  House  amendments  to  Senate  amend- 
ments numbered  4,  8,  13,  36.  and  48  to 
tlie  foregoing  bill. 

The  message  also  announced  that  the 
Senate  further  insists  upon  its  amend- 
ment numbered  68  to  the  bill  (H.R. 
14232)  entitled  "An  act  making  appro- 
priations for  the  Departments  of  Labor, 
and  Health,  Education,  and  Welfare,  and 
related  agencies,  for  the  fiscal  year  end- 
ing September  30.  1977,  and  for  other 
purposes,"  requests  a  further  conference 
with  the  House  on  the  disagreeing  votes 
of  the  two  Houses  thereon,  and  appoints 
Mr.  Magnxtson.  Mr.  Stennis,  Mr.  Robert 
C.  Byrd,  Mr.  Pro.xmire,  Mr.  Montoya, 
Mr.  HoLLiNGS,  Mr.  Eagleton,  Mr.  Bayh, 
Mr.  Chiles,  Mr.  McClellan,  Mr.  Brooke, 
Mr.  Case,  Mr.  Fonc,  Mr.  Stevens,  Mr. 
ScHWEiKER,  and  Mr.  Young  to  be  the 
conferees  on  the  part  of  the  Senate. 

The  message  also  announced  that  the 
Senate  insists  upon  its  amendments  to 
the  bill  (H.R.  10339)  entitled  "An  act  to 
encourage  the  direct  marketing  of  agri- 
cultural commodities  from  farmers  to 
consumers,"  disagreed  to  by  the  House; 
agrees  to  the  conference  asked  by  the 
House  on  the  disagreeing  votes  of  the 
two  Houses  thereon,  and  appoints  Mr. 
Talmadge,  Mr.  Huddleston,  Mr.  McGrOV- 
ERN,  Mr.  Humphrey,  Mr.  Clark,  Mr. 
Dole,  Mr.  Young,  and  Mr.  Bellmon  to  be 
the  conferees  on  the  part  of  the  Senate. 

The  message  also  announced  that  Mr. 
Jackson  and  Mr.  Thurmond  be  conferees, 
on  the  part  of  the  Senate,  on  the  bill 
(H.R.  14262)  entitled  "An  act  making 
appropriations  for  the  Department  of 
Defense  for  the  fiscal  year  ending  Sep- 
tember 30,  1977,  and  for  other  purposes." 

The  message  also  announced  that  the 
Senate  had  passed  bills  of  the  following 
titles,  in  wlilch  the  concurrence  of  the 
House  is  requested: 

S.  400.  An  act  to  direct  the  Secretary  of  the 
Interior  to  conduct  a  I-year  leaslbillty/ 
suitability  study  of  the  Frederick  Law  Olm- 
sted Home  and  Office  as  a  national  historic 
site: 

S.  3091.  An  act  to  amend  the  Forest  and 
Rangclaud  Renewable  Resources  Planning 
Act  of  1974,  and  for  other  purposes; 

S.  3146.  An  act  for  the  relief  of  Leo  J. 
Conway; 

S.  3394.  An  act  to  aitthorize  the  Secretary 
of  the  Interior  to  undertake  the  investiga- 
tions, construction,  and  maintenance  neces- 
sary to  rehabilitate  the  LeadviUe  Mine 
Drainage  Tunnel,  Colorado,  and  for  other 
purposes: 

S.  3419.  An  act  to  direct  the  Secretary  of 
the  Interior  to  conduct  a  1-year  feasi- 
bility/suitability study  of  a  National  Mu- 
seum of  Afro-American  History  and  Cultiu-e 
at  or  near  Wilberforce,  Ohio; 

S.  3669.  An  act  to  provide  for  adjusting  the 
amount  of  interest  paid  on  funds  deposited 
with  the  Treasury  of  the  United  States  as  a 
permaiient  loan  by  the  Board  of  Trustees  of 
the  National  Gallery  of  Art;  and 

S.  3734.  An  act  to  approve  the  sale  of  cer- 
tain naval  vessels,  and  for  other  purposes. 


APPOINTMENT  OF  CONFEREES  ON 
H.R.  14232.  DEPARTMENTS  OF  LA- 
BOR AND  HEALTH.  EDUCATION, 
AND  WELFARE  APPROPRIATION 
ACT,   1977 

Mr.  FLOOD.  Mr.  Speaker,  I  ask  unan- 
imous consent  to  take  from  the  Speak- 
er's table  the  bill  (H.R.  14232)  making 
appropriations  for  the  Departments  of 
Labor,  and  Health,  Education,  and  Wel- 
fare, and  related  agencies,  for  the  fiscal 
year  ending  September  30.  1977,  and  for 
other  purposes,  with  the  Senate  amend- 
ment remaining  hi  disagreement,  f  mother 
disagree  to  tlie  Senate  amendment  num- 
bered 68,  and  agree  to  the  conference 
asked  by  the  Senate. 

Tlie  SPEAKER.  Is  there  objection,  to 
the  request  of  the  gentleman  from 
Pennsylvania? 

Mr.  ROUSSELOT.  Mi-.  Speaker,  re- 
servuig  the  right  to  object,  will  the  gen- 
tleman tell  us  briefly  what  the  basic 
areas  of  disagi'eement  are? 

Mr.  FLOOD.  Mr.  Speaker,  if  the  gen- 
tleman will  yield,  the  only  response  I 
can  give  the  gentleman  is  a  hindsight 
guess  as  to  what  it  is,  and  I  would  say 
it  is  the  so-called  Hyde  amendment. 

Mr.  ROUSSELOT.  Mr.  Speaker.  I 
thank  the  gentleman,  and  I  withdraw 
my  reservation  of  objection. 

The  SPEAKER.  Is  there  objection  to 
the  request  of  the  gentleman  from  Penn- 
sylvania? The  Chair  hears  none,  and 
appoints  the  followuig  conferees:  Messrs. 
Flood,  Natcher,  Smith  of  Iowa,  Patten, 
Obey,  Roybal,  Stokes,  Early,  Mahon, 
Michel,  Shriver,  Conte,  and  Cederberg. 


CONFERENCE  REPORT  AND  STATE- 
MENT ON  S.  3052 

Conference  report  and  statement  on 
the  Senate  bill  S.  3052,  on  orientation 
of  dependents  of  USD  A  employees  hav- 
ing foreign  assignments,  submitted  Au- 
gust 11,  1976,  for  printing  under  the 
rules,  reads  as  follows : 
Conference  Report  (H.  Rept.  No.  94-1424) 

The  committee  of  conference  on  the  dis- 
agreeing votes  of  the  two  Houses  on  the 
amendments  of  the  House  to  the  bill  (S 
3052)  to  amend  section  602  of  the  Agricul- 
tural Act  of  1954,  having  met,  after  full  and 
free  conference,  have  agreed  to  recommend 
and  do  recommend  to  their  respective  Hottses 
as  follows: 

That  the  Senate  recede  from  its  disagree- 
ment to  the  amendment  of  the  House  to  the 
text  of  the  bill  and  agree  to  the  same  with 
an  amendment  as  follows:  In  lieu  of  the 
matter  proposed  to  be  Inserted  by  the  House 
amendment  insert  the  following: 

That  section  602  of  the  Agricultural  Act 
of  1954.  as  amended,  is  amended  by  adding 
at  the  end  thereof  a  new  subsection  as 
follows : 

"(f)  Effective  October  1.  1976,  the  Secre- 
tary of  Agricultvire  is  authorized  to  provide 
appropriate  orientation  and  language  train- 
ing to  families  of  officers  and  employees  of 
the  Department  of  Agriculture  In  anticipa- 
tion of  an  assignment  abroad  of  such  officers 
and  employees  or  while  abroad  pursuant  to 
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this  Act  or  other  authority:  Provided,  That 
the  facilities  of  tlie  Foreign  Service  Institute 
or  other  Oovemment  facilities  shall  b«  used 
wherever  practicable,  and  the  Secretary  may 
utilize  foreign  currencies  generated  under 
title  I  of  the  Agricultural  Trade  Develop- 
ment and  Assistance  Act  of  1954,  as  amended, 
to  carry  out  the  purposes  of  this  subsection 
in  the  foreign  nations  to  which  such  officers, 
employees,  and  families  are  assigned.  There 
are  hereby  authorized  to  be  appropriated 
such  sums,  not  to  exceed  $50,000  annually,  as 
may  be  necessary  to  carry  out  the  purposes 
of  this  subsection:  Provided,  That  for  the 
fiscal  year  ending  September  30,  1077,  any 
appropriations  available  to  the  Secretary  of 
Agriculture  (not  to  exceed  $50,000)  may  be 
used  to  carry  out  the  purposes  of  this  sub- 
section. The  Secretary  of  Agriculture  shall 
submit  to  the  House  Committee  on  Agri- 
culture and  the  Senate  Committee  on  Agri- 
culture and  Forestry  not  later  than  ninety 
days  after  the  end  of  each  fiscal  year  a 
detailed  report  showing  activities  carried  out 
under  the  authority  of  this  subsection  dur- 
ing such  fiscal  year.". 

And  the  House  agree  to  the  same. 
That  the  Senate  recede  from  Its  disagree- 
ment to  the  amendment  of  the  House  to  the 
title  of  the  bUl  and  agree  to  the  same  with 
•n  amendment  as  follows : 

In  lieu  of  the  amendment  of  the  House, 
amend  the  title  to  read  as  follows:  "An  Act 
to  authorize  orientation  and  language  train- 
ing for  families  of  certain  officers  and  em- 
ployees of  the  Department  of  Agriculture.". 
And  the  House  agree  to  the  same. 

E  DE  LA  Gasza, 

George  E.  Brown, 

Frederick  W.  Richmoi 

Tom  Hjirkin, 

Matthew  F.  McHucs. 

Charles  Thone, 
Managers  on  the  Part  of  the  House. 
—      Heskan  E.  Talmadck, 

HcBERT  H.  Humphrey, 

George  McGo\"ern. 

Bob  Dole, 

Henry  Bellmon, 
Managers  oti  the  Part  oj  the  Senate. 

Joint  Explanatory   Statement  of  thk 
Committee   op   Conference 

The  managers  on  the  part  of  the  House 
and  the  Senate  at  the  conference  on  the  dis- 
agreeing votes  of  the  two  Houses  on  the 
amendments  of  the  House  to  the  bill  (S. 
3052)  to  amend  section  602  of  the  Agricul- 
tural Act  of  1954,  submit  the  following  Joint 
statement  to  the  Hovise  and  the  Senate  in 
explanation  of  the  effect  of  the  action  agreed 
upon  by  the  managers  and  recommended  in 
the  accompanying  conference  report.  Except 
lor  technical,  clerical,  and  conforming 
changes,  the  differences  between  the  Senate 
bill  and  the  House  amendmenis  and  the 
substitute  agreed  to  in  conference  are  noted 
below: 

The  Senate  bill  authorizes  Uie  Secretary  of 
Agriculture,  effective  upon  enactment  of  the 
bill,  to  use  any  appropriated  funds  available 
to  him  for  the  orientation  and  language 
training  of  families  of  officers  and  employees 
of  the  United  States  Department  of  Agri- 
culture who  have  foreign  assignments.  The 
Senate  bill  does  not  specify  a  monetary  limit 
on  the  vise  of  such  funds. 

The  House  amendments — 

(1)  limit  the  orientation  r.nd  language 
tr.iining  to  spouses: 

(2)  provide  a  specific  annual  authoriza- 
tion, effective  October  1,  1976,  tar  appropri- 
ations not  to  exceed  $35,000  annually.  In- 
stead of  making  any  Departmental  appropri- 
ations available  for  the  program  upon  enact- 
ment of  the  bill; 

(3)  authorize  the  xjse  of  foreign  currencies 
generated  under  title  I  of  the  Agricultural 
Tr..cle   Devcljpmeni    and   As.si^itance   Act   of 


1954  (Public  Law  480)  to  carry  out  the  pro- 
gram in  the  foreign  nations  to  whlcb  the 
officers,  employees,  and  spouses  are  assigned; 
and 

(4)  require  the  Secretary  of  Agriculture  to 
submit  annually  to  the  House  Committee  on 
Agriculture  and  the  Senate  Committee  on 
Agriculture  and  Forestry  a  detailed  report 
showing  the  activities  carried  out  under  the 
bill. 

The  House   receded   on   the   fii'st   of   the 
above-described  amendments,  and  the  Sen- 
ate receded  with  a  conforming  amendment 
to  its  disagreement  to  the  third  and  fourth 
of    the    above-described    amendments.    The 
Committee  of  Conference  agreed,  in  lieu  of 
the  second  House  amendment,  to  provide  a 
specific  annual  authorization  for  appropria- 
tions to  carry  out  the  provisions  of  the  bill  at 
a  level  not  to  exceed  $50,000  anually,  except 
that  for  the  fiscal  year  beginning  October  1, 
1976,  the  Secretary  may  use  any  funds  ap- 
propriated to  the  Department  of  Agriculture 
in  an  amount  not  to  exceed  $50,000  for  the 
purposes  of   the   bill.   Any   Public   Law   480 
for^gn  currencies  used  for  the  purposes  of 
the  bill  would  be  subject  to  the  $50,000  an- 
nual limitation.  The  authorization  provided 
by  the  bill  would  become  effective  October  1, 
1976,  as  provided  in  the  House  amendment. 
E  DE  LA  Garza, 
George  E.  Brown,  Jr., 
Frederick  W.  Richmond, 
Tom  Haekin, 
Matthew  P.  McHugh, 
Charles  Thone, 
Managers  on  the  Part  of  the  Bouse. 
Herman  E.  Talmadgz, 
Httbebt  H.  Hxjmphret, 
George  McGovern, 
Bob  Doi,e, 
Hxnkt  Bellmon, 
Mtmagers  on  the  Part  of  the  Senate. 


By  unanimous  consent,  further  pro- 
ceedings under  the  call  were  dispensed 
with. 


CALL  OP  THE  HOUSE 

Mr.  ROUSSELOT.  Mr.  Speaker,  I 
make  the  point  of  order  that  a  qiiorum 
Is  not  present. 

The  SPEAKER.  Evidently  a  quorum  Is 
not  present. 

Without  objection  a  call  of  the  House 
is  ordered. 

There  was  no  objection. 

The  call  was  taken  by  electronic  de- 
vice, and  the  following  Membei-s  failed 
to  respond : 

(Roll  No.  6611 

Abzvi^  Hayes.  Ind.  Rees 

Ambro  Hays,  Ohio  Riegle 

Andrews.  N  C.     Hebert  Rose 

Armstrong  Heckler,  Mass.     Ruppe 

Badillo  Heinz  Russo 

Bonker  Hlnshaw  Santini 

Burgener  How*  Sarasin 

Burton.  Phillip  Jarman  Sarbanes 

Chisholm  Johnson.  Pa.  Scheuer 

Clausen,  Jones,  Ala.  Shuster 

Don  H.  Jones,  N.C.  Sisk 

Conlan  Jones,  Tenn.  Smith,  Iowa 

Conyeis  ■     Lehman  Spellman 

Crane  McCloskey  Stanton, 

D' Amours  McKlnney  James  V. 

de  la  Garza  Martin  Steelman 

DelUims  Matsunaga  Stelger,  Ariz. 

Disas  Melcher  Stuckey 

Early  Mills  Sullivan 

Esch  Moorhead,  Talcott 

Eshleman  Calif  Teague 

Evins.  Tenn.  Mosher  Thompson 

Ford.  Mich.  Murphy.  Ill  Traxler 

Oilman  Neal  Udall 

Goodling  CHara  Waxman 

Green  Peyser  Wilson,  Tex. 

Harkin  Poage  Wylie 

Harsha  Rangel  Young,  Alaska 

The  SPEAKER.  On  this  roUcall  350 
Members  have  recorded  their  presence 
by  electronic  device,  a  quorum. 


MAKING  IN  ORDER  ON  SEPTEMBER 
8,  1976  OR  ANY  DAY  THEREAFTER 
CONSIDERATION  OF  SECOND  CON- 
CURRENT RESOLUTION  ON  THE 
BUDGET  FOR  FISCAL  YEAR  1977 

Mr.  ADAMS.  Mr.  Speaker,  I  ask  imani- 
mous  consent  that  it  may  be  in  order  on 
September  8,  1976.  or  any  day  thereafter 
to  consider  tlie  second  concurrent  resolu- 
tion on  the  budget  for  fiscal  year  1977. 
Pending  my  request  I  wish  to  advise  the 
House  that  we  expect  to  report  the  sec- 
ond budget  resolution  to  the  House  not 
later  than  September  2.  While  we  would 
hope  to  begin  general  debate  on  Wednes- 
day, September  8,  no  votes  on  the  resolu- 
tion would  be  anticipated  imtil  Thursday. 
September  9.  It  is  my  expectation  tliat 
the  conference  on  the  budget  resolution 
could  begin  on  September  io  and  that  we 
would  be  able  to  file  our  conference  re- 
port on  the  II til.  This  would  enable  us 
to  meet  the  Budget  Act  timetable  which 
requires  adoption  of  the  conference  re- 
port by  September  15. 

The  SPEAKER.  Is  there  objection  to 
the  request  of  the  gentleman  from  Wash- 
ington? 

Mr.  LATTA.  Mr.  Speaker,  reserving  the 
right  to  object,  and  I  shall  not  object,  I 
would  say  that  we  have  discussed  this 
schedule  and  we  are  in  agreement  with 
tt. 

Mr.  Speaker,  I  withdraw  my  reserva- 
tion of  objection. 

The  SPEAKER.  Is  there  objection  to 
the  request  of  the  gentleman  from  Wa.sh- 
ington? 

Tliere  was  no  objection. 


AUTHORIZING  VARIOUS  FEDERAL 
RECLAMATION  PROJECTS  AND 
PROGRAMS 

Mr.  JOHNSON  of  California.  Mr. 
Speaker,  I  move  that  the  House  resolve 
itself  into  the  Committee  of  the  Whole 
House  on  the  State  of  the  Union  for  the 
consideration  of  the  bill  (HJl.  14578)  to 
authorize  various  Federal  reclamation 
projects  and  programs,  and  for  other 
purposes. 

The  SPEAKER.  The  question  is  on  the 
motion  offered  by  the  gentleman  from 
California  (Mr.  Johnson) . 

The  motion  was  aji'eed  to. 

IN  the  committee  of  the  whole 

Accordingly  the  House  resolved  itself 
into  the  Committee  of  the  Whole  House 
on  the  State  of  the  Union  for  the  con- 
sidei-ation  of  the  bill  H.R.  14578.  with 
Mr.  Wolff  in  the  chair. 

The  Clerk  read  the  title  of  the  bill. 

By  unanimous  consent,  the  first  read- 
ing of  the  bill  was  dispensed  with. 

The  CHAIRMAN.  Under  the  rule,  the 
gentleman  from  California  (Mr.  John- 
son) will  be  recognized  for  30  mtoutes. 
and  the  gentleman  from  New  Meilco 
(Mr.  LuJAN)  will  be  recogniied  for  30 
minutes. 

The  Chair  recognizes  the  gwitleman 
from  California  'Mr.  Johnson). 
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Mr.  JOHNSON  of  California.  Mr. 
Chairman,  I  yield  myself  such  time  as  1 
ir.iy  consume. 

Mr.  Chairman,  members  of  the  com- 
mittee, it  is  my  pleasure  to  present  to  the 
House  at  this  time  H.R.  14578,  to  author- 
ize various  Federal  reclamation  projects 
and  programs. 

This  bill,  when  enacted,  will  be  known 
35  the  Reclamation  Authorization  Act  of 
1976. 

It  is  an  omnibus  bill  consisting  of  seven 
titles,  each  of  which  authorizes  a  com- 
plete v/ater  resource  undertaking. 

The  Interior  and  Insular  Affairs  Com- 
mittee has  consolidated  in  this  single 
measure  all  of  the  authorizing  legislation 
that  has  been  considered  in  the  second 
session  of  the  94th  Congress. 

The  total  cost  of  the  several  nrograms 
is  ?332,400,000. 

As  you  can  see,  this  is  not  a  minor 
bill  nor  can  it  be  considered  unusually 
large  as  major  public  works  programs 
are  viewed. 

At  the  present  time  the  Federal  Gov- 
ernment is  appropriating  upward  of  $3 
billion  each  year  for  water  resource  de- 
velopment construction. 

When  compared  to  this  level  of  activ- 
ity, H.R.  14578  represents  less  than  2 
months  of  spending  authority. 

I  make  this  point  at  the  outset,  Mr. 
Chairman,  to  officially  lay  to  rest,  once 
and  for  all,  any  suggestion  that  enact- 
ment of  this  bill  would  materially  In- 
crease the  backlog  of  authorized  projects. 

There  is  one  other  general  aspect  of 
this  legislation  that  should  be  brought 
out  and  discussed. 

Those  Members  who  have  studied  the 
committee  report  filed  by  the  Interior 
and  Insular  Affairs  Committee  will  have 
noted  that  the  administration  did  not 
endorse  all  of  the  programs  contained  In 
this  biU. 

Various  reasons  were  given  for  the 
negative  position. 

Primarily,  the  committee  was  told 
that  more  time  for  study  and  review  was 
required. 

The  facts  of  the  matter  are  that 
several  of  the  projects  contained  in  this 
bill  have  been  under  study  for  upward 
of  15  to  20  years. 

In  the  face  of  this  record  my  col- 
leagues on  the  Interior  and  Insular  Af- 
fairs Committee  evidently  believed  that 
sufficient  study  had  beer  given  to  these 
programs  and  that  they  should  now  be 
appi-oved  on  the  basis  of  the  data  avail- 
able to  us. 

Each  of  the  seven  titles  was  inde- 
pendently scheduled  for  public  hearings 
and  .such  hearings  were  indeed  held  by 
my  Subcommittee  on  Water  and  Power 
Resources. 

In  addition  to  departmental  witnesses, 
testimony  was  taken  from  interested 
Members  and  from  several  levels  of 
State  and  local    government. 

This  package  of  legislation  may  well 
be  unique  in  my  experience  as  there  was 
not  a  single  witness,  exclusive  of  ad- 
ministi-ation  witne.sses,  who  offered  any 
testimony  in  opposition  to  any  project. 

The  several  individual  bills  were  care- 
fully considered  by  the  subcommittee 
and       desirable       amendments       were 


adopted  before  the  legislation  was  in- 
troduced as  a  clean  bill. 

It  was  subsequently  approved  without 
a  dissenting  vote  by  the  full  committee. 
Moreover,  I  am  not  aware  of  any  op- 
position from  any  Member  or  any  group 
of  Members  in  the  House  and  I  have  not 
been  advised  that  any  amendments  will 
be  offered. 

Foihfps  this  lack  of  opposition  may  be 
accounted  for  by  the  fact  that  it  is  in- 
deed a  balanced  bill  which  emphasizes 
many  affirmative  environmental  and  so- 
cial pluses. 

Title  I  of  the  bill  will  authorize  the 
facilities  for  iiTigattng  20,000  acres  of 
land  in  east-central  Kansas,  with  water 
stored  in  an  existing  Corps  of  Engineers 
reservoir. 

This  development  has  been  antici- 
pated for  more  than  30  years  and 
will  also  include  substantial  investments 
for  increasing  recreation  and  fish  and 
wildlife  values  of  the  area. 

It  is  the  first  time  funds  have  been 
included  for  specifically  presei-ving  some 
areas  for  their  environmental  value. 

Cost  of  the  project  at  current  price 
levels  is  $30,900,000. 

Title  II  authorizes  the  installation  of 
an  enclosed  pipe  distribution  system  to 
replace  an  obsolete,  womout  project  ir- 
rigating 10,000  acres  of  apple  orchards 
in  the  State  of  Washington. 

Cost  of  the  project  is  $39,370,000  and 
will  have  substantial  fishery  benefits,  will 
reduce  water  use  and  return  flows. 

Title  in  legislation  to  authorize  appro- 
priations for  a  conditionally  authorized 
program  in  the  State  of  Utah,  primarily 
for  the  benefit  of  the  Uintah  and  Ouray 
Indian  reservoirs. 

This  $90  million  undertaking  was  en- 
dorsed by  the  administration  and  will  be 
of  great  benefit  to  the  Indian  community. 
Title  rv  involves  a  relocation  and  en- 
largement of  the  American  Canal 
through  the  city  of  El  Paso,  Tex.,  at  a 
cost  of  $21,714,000,  for  the  principal  pur- 
poses of  salvaging  water  now  being  lost 
during  conveyance  and  to  eliminate  safe- 
ty hazards  where  more  than  35  persons 
have  been  drowned  in  the  last  23  years. 
Title  V  will  authorize,  at  a  cost  of  $64,- 
220,000,  a  multipurpose  project  in  north- 
eastern California  for  irrigation  of  11,300 
acres  of  inadequately  irrigated  land  and 
the  furnishing  of  a  water  supply  for  a 
major  migratory  waterfowl  refuge. 

Title  VI  is  not,  in  the  strict  sense  of 
the  word,  a  water  resource  development 
project. 

It  will  authorize  emergency  measures 
to  stabilize  and  protect  a  mine  drainage 
facility  in  the  State  of  Colorado  which, 
in  its  present  condition,  poses  a  substan- 
tial threat  to  life  and  property. 

This  program  has  an  estimated  cost  of 
$2,750,000  which  is  a  very  minor  sum 
when  compared  to  the  potential  damage 
that  could  occur  if  protective  measures 
were  not  taken. 

Title  VII  authorizes  a  multipurpose 
project  in  southeastern  Oklahoma  for 
the  primary  purpose  of  municipal  and 
industrial  water  supply  for  the  project 
area  and  for  the  metropolitan  area  of 
Oklahoma  City. 
The  legislation  also  contemplates  the 


acquisition  of  approximately  20,000  acres 
of  privately  owned  land  adjacent  to  the 
reservoir  for  management  of  wildlife 
and  for  preservation  of  its  unique  wil- 
derness characteristics. 

In  summary,  Mr.  Chairman,  every 
project  in  this  bill  will  make  a  contribu- 
tion of  some  dimension  to  improvement 
of  the  environment,  the  elevation  of  the 
economic  situation  of  our  Indian  citi- 
zens or  the  protection  of  our  citizens 
from  threats  to  their  life  and  property. 
These  intangible  benefits,  when  added 
to  the  e\'ident  economic  values  of  the  pro- 
grams, certainly  justify  their  approval 
and  I  therefore  strongly  urge  that  the 
House  adopt  this  measui'e. 

Mr.  LUJAN.  Mr.  Chairman,  I  yield 
such  time  as  he  may  consume  to  the  dis- 
tinguished minority  ranking  member  of 
the  Committee  on  Interior  and  Insular 
Affairs,  the  gentleman  from  Kai^sas  (Mr. 
Skubitz)  . 

Mr.  SKUBITZ.  Mr.  Chairman,  I  rise 
in  support  of  H.R.  14578,  Tlie  Reclama- 
tion Authorization  Act  of  1976. 

This  bill  is  the  authorization  bill  for 
reclamation  projects  which  our  commit- 
tee has  studied  and  worked  upon  since 
January  of  last  j^ar.  Each  of  the  seven 
projects  has  been  subjected  to  thorough 
hearings  by  our  Subcommittee  on  Water 
and  Power  Resources.  Each  of  them  was 
approved  by  unanimous  vote  in  the  sub- 
committee. Combined  in  a  clean  bill,  they 
were  then  brought  before  the  full  com- 
mittee where  the  clean  bill.  H.R.  14578, 
was  ordered  to  be  reported  favorably, 
also  by  imanimous  vote. 

The  projects  are  located  in  the  States 
of  Kansas,  Washington,  Utah,  Texas, 
California,  Colorado  and  Oklahoma. 
They  are  unanimously  supported  by  the 
entire  congressional  delegations  from 
those  States. 

During  the  hearings,  there  were  no  ad- 
verse witnesses  to  any  of  the  projects. 
All  minor  disagreements  that  arose  as  to 
the  content  and  draftsmanship  of  each 
title  have  been  resolved  through  the 
amendment  process  in  subcommittee. 

Thus,  the  bill  before  us  today  is  a  bill 
to  which  we  all  can  give  our  support  and 
confidence.  The  projects  are  worthwhile 
projects  that  have  been  pending  for  .some 
time.  Their  costs  are  reasonable  and  will 
be  repaid  to  the  Government  in  the  ratio 
of  about  75  cents  on  the  dollar. 

These  much-needed  multiple-use  proj- 
ects will  provide  benefits  for  large  areas 
in  the  seven  States,  including  water  for 
irrigation,  municipal  and  industrial 
water  supply,  flood  control,  recreational 
opportunities,  fish  and  wildlife  habitat 
enhancement,  and  drainage. 

I  am.  of  course,  most  familiar  with  the 
Kanopolis  unit,  which  is  located  in 
Kansas. 

Title  I  of  the  bill  authorizes  the  con- 
stiniction,  operation  and  maintenance  of 
the  Kanopolis  unit. 

This  is  a  project  whose  completion  is 
long  overdue. 

It  has  been  in  the  works  for  almost  30 
years. 

It  is  time  to  get  on  with  it. 
Nothing  is  more  precious  to  Kansas 
than  water. 

Our  land  is  fertile  and  productive. 
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Agriculture  is  our  most  important  in- 
dustry, and  the  State  is  a  primary  sup- 
plier of  the  Nation's  foods. 

Moreover,  a  healthy  agricultural  econ- 
omy has  a  direct  beneficial  effect  on 
many  oUier  sectors  of  the  economy: 
equipment  and  fertilizer  manufacturers 
and  suppliers,  transportation,  retailers, 
financial  institutions,  etc. 

Unfortunately,  we  are  too  often  at  the 
mercy  of  the  enatic  rainfall. 

Average  rainfall  varies  drastically,  and 
its  seasonal  distribution  is  unpredictable. 

All  too  often,  crop  yield  has  been 
severly  curtailed  because  there  was  just 
not  enough  water. 

The  obvious  solution  is  to  ii-rigate,  and 
this  is  being  done. 

However,  groundwater  somxes  are  lim- 
ited and  the  rivers  and  streams,  like  the 
rainfall,  are  undependable. 

Thus,  completion  of  the  project  v.ould 
provide  a  stable  and  reliable  water  sup- 
ply for  the  area. 

Crop  production  would  be  stabilized 
and  yields  impx-oved. 

The  economy  of  the  area.  State  and 
Nation,  would  benefit  accordingly. 

Of  equal  importance,  is  the  assurance 
of  an  adequate  v.ater  supply  to  cities  in 
the  area. 

At  the  present  time — these  cities  must 
depend  upon  ground  suppUes,  or  the  riv- 
ers, for  their  domestic  water  supplies. 

Availability  of  impounded  water  in  the 
Kanopolis  unit  would  eliminate  these  un- 
certainties and  allow  the  communities  to 
plan  their  futures  and  growth  in  a  sen- 
sible and  comprehensive  way. 

Mr.  Cliairman,  the  farmers  and  the 
cities  of  this  area  in  Kansas  need  and 
want  the  water  from  the  Kanopolis  unit. 

They  liave  indicated  their  willingness 
to  enter  into  contracts  for  its  purchase. 

The  project  has  wide  support,  includ- 
ing that  of  both  Congressmen,  the  Gov- 
ernor, the  State  water  resources  board, 
and  local  ofiBcials. 

I  urge  the  committee  to  give  the  bill 
its  favorable  and  prompt  consideration. 

Mr.  LUJAN.  Mr.  Chairman,  I  yield  my- 
self such  time  as  I  may  consume. 

Mr.  Chairman,  I  am  pleased  to  join  my 
distinguished  colleague,  the  gentleman 
from  California,  in  support  of  this  bill 
and  to  associate  myself  completely  with 
his  remarks. 

By  way  of  explanation  to  my  colleagues 
on  this  side  of  the  aisle,  I  want  to  com- 
ment on  the  negative  reports  submitted 
by  the  administration  on  six  of  the  seven 
projects  included  in  this  bill.  To  those 
Membei-s  who  are  not  on  the  Interior 
Committee  and  who  have  not  had  the 
opportunity  to  hear  the  testimony 
through  months  of  hearings  on  these 
projects,  it  could  easily  appear  that  we 
are  trying  to  force  the  administration 
into  projects  that  are  not  really  neces- 
sary. The  administration  objections 
might  appear  to  them  to  be  reasonable 
grounds  on  which  to  vote  against  this 
bill. 

Nothing  could  be  further  from  the 
truth,  for  a  number  of  reasons,  which  I 
sliall  enumerate. 

First,  let  me  point  out  that  the  ob- 
jections heard  from  the  administration 
have  centered  on  the  issus  of  time,  not 
money.  On  each  of  these  bills,  the  De- 


partment report  has  recognized  the 
need  for  the  project  and  has  spelled  out 
the  many  worthwhile  benefits  to  be  de- 
rived from  each  project,  but  then  the 
report  has  gone  on  to  say  that  more  time 
is  needed  to  study  the  project. 

I  want  to  assure  my  colleagues  tliat 
many  of  these  projects  have  been  studied 
for  15  to  20  years.  Many  of  them  are 
simply  individual  units  of  larger  irriga- 
tion projects  that  were  authorized 
many  years  ago  but  which  are  just  now 
getting  aroiuid  to  being  constructed. 
They  have  been  studied,  reported  upon, 
studied  some  more  and  reported  upon 
again,  and  they  are  ready  to  go. 

Two  of  the  projects  are  of  an  emer- 
gency nature  involving  the  saving  of  hu- 
man life.  Title  IV,  the  extension  of  the 
American  Canal  in  El  Paso,  Tex.,  has 
two  major  goals:  First,  to  remove  a  dan- 
gerous condition  that  has  resulted  in  the 
death  of  more  than  20  children,  and  sec- 
ond, to  salvage  11,600  acre-feet  of  water 
that  is  now  being  wasted  in  a  very  arid 
area.  The  safety  hazard  is  veiT  real  and 
the  need  for  conserving  water  is  very 
real.  The  situation  has  been  known  about 
and  studied  for  30  years,  but  no  action 
has  been  taken.  In  committee,  we  heard 
from  more  than  a  score  of  witnesses  who 
testified  as  to  the  danger  and  the  need 
for  the  additional  water.  We  did  not  hear 
from  one  single  adverse  witness.  Further 
delay  would  undoubtedly  result  In  fur- 
ther loss  of  life.  And  further  delay  would 
drive  the  costs  of  the  project  even  higher. 
Congress  should  have  acted  on  this  situ- 
ation 20  years  ago.  We  certainly  should 
not  postpone  It  any  further  and  Invite 
more  children  to  drown  In  this  dangerous 
canal. 

Title  VI  is  another  emergency  measure 
to  prevent  the  loss  of  life  and  untold 
property  damage.  It  calls  for  repairs  to  a 
drainage  tunnel  in  Colorado  that  was 
built  by  the  Federal  Government  during 
World  War  n  and  then  abandoned.  Over 
the  years  it  has  become  a  menace,  as  por- 
tions of  the  tunnel  have  caved  in  and 
caused  a  large  head  of  water  to  build  up 
behind  the  blockages.  There  are  commu- 
nities near  the  tunnel  entrance  that 
would  be  severely  damaged,  with  pcssible 
loss  of  life,  if  those  blockages  should  give 
way  and  that  wall  of  water  were  to  rip 
down  the  valley.  We  would  have  another 
situation  similar  to  the  Teton  Dam  fail- 
ure. And,  even  if  that  were  not  to  occur 
for  a  few  more  years,  we  have  right  now 
a  very  dangerous  situation  because  a 
heavily  used  State  highway  crosses  di- 
rectly over  this  tunnel.  Cave-Ins  within 
the  tunnel  have  already  caused  portions 
of  the  highway  to  sink  several  feet  into 
the  ground.  If  cars  had  been  passing  at 
tlie  time,  we  woiild  have  had  more  deaths 
on  our  hands.  We  must  act  to  correct  this 
situation  now.  Further  delay  will  cost 
more  in  both  dollars  and  possible  loss  of 
life. 

I  can  assure  my  colleagues  that  each 
of  these  projects  is  worthwhile  and  well 
worth  the  money  that  this  bill  author- 
izes. And  I  can  assure  you  also  that  fur- 
ther delays  will  drive  the  costs  upward. 

But  let  us  talk  about  the  money  for  a 
moment.  What  will  these  projects  cost 
the  taxpayers?  How  much  will  be  re- 


turned to  the  Tieasury?  What  is  the  net 
cost  to  the  Government? 

In  roimd  numbers,  the  total  amount 
autliorized  will  be  $332  million.  Of  this. 
the  Federal  Government  will  get  back 
about  77  percent  in  cash  repayments  from 
irrigators,  municipal  water  users,  indus- 
trial water  users  and  Federal  power  reve- 
nues. I  suggest  to  my  colleagues  that  a 
77-percent  return  on  a  Federal  program 
is  not  only  unique — it  is  virtually  unheard 
of  except  in  reclamation  projects. 

I  want  to  compliment  the  distinguished 
chairman  of  our  Water  and  Power  Sub- 
committee, Mr.  Johnson  of  California. 
for  his  leadership  and  evenliandedness 
in  the  development  of  this  bill.  Every  pos- 
sible aspect  of  each  project  has  been  ex- 
plored in  detail  Each  component  title 
has  been  amended,  tightened  up,  care- 
fully spelled  out  and  patiently  tied  down 
so  that  the  work  that  needs  done  will  be 
done  at  the  least  cost  to  the  Government 
but  with  maximum  results. 

There  was  not  a  single  dissenting  vote 
in  our  subcommittee  on  any  of  these 
seven  projects.  There  was  not  a  single 
dissenting  vote  in  full  committee  as  we 
ordered  it  reported.  I  urge  my  colleagues 
to  join  us  in  passing  this  bill  today  with 
the  unanimous  vote  that  it  deserves. 
Thank  you. 

Mr.  MYERS  ol  Peunsilvania.  Mr. 
Chauman,  will  the  gentleman  yield? 

Mr.  LUJAN.  I  am  liappy  to  yield  to  the 
gentleman  from  Pennsylvania. 

Mr.  MYERS  of  Pennsylvania.  Mr. 
Chairman,  I  ask  the  gentleman,  is  there 
not  one  project  in  this  bill  that  has  a 
rather  low  payback  or  cost-benefit  ratio, 
and  that  it  seems  as  though  perhaps 
there  are  other  alternatives  to  tliat  which 
has  been  proposed  by  the  committee? 

Ml*.  LUJAN.  Mr.  Chairman,  I  do  not 
know  which  project  the  gentleman  is  re- 
ferring to.  The  most  expensive  ones,  from 
the  standpoint  of  the  payback  feature, 
are  the  one  at  El  Paso  and  the  one  In 
Colorado  that  I  just  talked  about,  but 
that  is  because  these  are  for  purposes 
other  than  the  development  of  water. 
There  is  the  safety  aspect,  too,  to  be 
considered. 

Mr.  MYERS  of  Pennsylvania.  I  believe 
it  is  the  one  at  El  Paso  that  we  should 
address  ourselves  to.  That  already  is  an 
existing  canal,  and  I  believe  the  com- 
mittee asks  approval  because  there  have 
been  some  drownings  associated  with  it; 
is  that  correct? 

Mr.  LUJAN.  Tlie  gentleman  is  correct. 

Mr.  MYERS  of  Pennsylvania.  Is  it  not 
true  that  perhaps  the  new  project,  al- 
though it  is  located  in  a  different  area, 
could  pose  the  same  hazard,  and  that  the 
more  economic  solution  would  be  to  fence 
it  off  along  its  present  water  path? 

Mr.  LUJAN.  Mr.  Chairman,  I  do  not 
know  what  other  project  the  gentleman 
is  referring  to. 

Mr.  MYERS  of  Pennsylvania.  No,  I  am 
referring  to  the  El  Paso  project.  What  I 
am  saying  is  that  there  is  a  pathway  of 
water  through  the  town  right  now,  and 
that  there  is  not  a  problem  from  any 
standpoint  other  than  safety;  is  that 
correct? 

Mr.  LUJAN.  No,  it  is  not  just  a  safety 
problem,  because  there  will  be  a  savings 
of  11,600  feet  of  water.  The  main  point 
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about  this  is  that  this  canal  runs  through 
the  middle  of  El  Paso,  through  a  very 
populous  area,  and  what  we  are  trying 
to  do  m  this  case  is  to  change  the  com-se 
of  the  water  to  a  less  populous  area  and 
cover  it  up  in  certain  areas  so  there  will 
not  be  any  drownings.  That  is  the  reason 
for  it. 

Mr.  WHITE.  Mr.  Chairman,  wUl  the 
gentleman  yield? 

Mr.  LUJAN.  I  yield  to  the  gentleman 
from  Texas. 

Mr.  WHITE.  Mr.  Chairman,  I  wish  to 
i:oint  out  to  the  gentleman  from  Penn- 
sylvania (Mr.  Myers)  that  indeed  this 
is  a  project  that  will  save  lives.  There 
is  a  fence  at  the  present  site,  and  all  we 
intend  to  do  is  to  make  it  safer  and 
more  resistant  to  the  activities  of  chil- 
dren who  tunnel  under  and  try  to  find 
their  way  into  the  water  because  they 
find  it  attractive  for  the  purpose  of 
swimming. 

Beyond  that,  too,  I  might  point  out 
that  one  of  the  problems  is  that  the 
water  now  in  the  present  Franklin  Canal 
empties  back  into  the  river  at  a  noint 
where  the  Mexican  people  on  the  Mexi- 
can side  have  been  taking  away  water 
for  the  purpose  of  irrigation.  Also  we 
have  lost  a  considerable  amoimt  of  water 
through  percolation  and  in  other  ways. 
That  can  be  preserved  in  tlie  canal.  It 
is  life  preserving  and  preservative  of 
water  and  we  should  consider  the  preser- 
vation of  the  allotments  that  we  have 
set  up  for  the  farm  areas  that  we  have 
in  the  El  Paso  valley. 

So.  Mr.  Chairman,  this  is  a  local  proj- 
ect that  indeed  will  prove  beneficial  for 
all  the  people  of  this  country. 

Mr.  MYERS  of  Pennsylvania.  Mr. 
Chairman,  if  the  gentleman  will  yield 
further,  I  would  like  to  say  that  although 
I  agree  that  we  should  make  every  effort 
to  save  lives,  it  would  certainly  seem  the 
committee  report  fails  to  present  a  con- 
vincing case.  Perhaps  a  number  of  peo- 
ple who  have  become  victims  of  this  par- 
ticular body  of  water  enter  it  voluntarily 
and  most  projects,  even  this  replacement 
project,  cannot  prevent  these  accidents 
totally.  It  seems  to  me  there  are  a  num- 
ber of  watersheds  and  reservoirs  that 
pose  the  same  hazard. 

It  would  appear  that  if  there  are  not 
other  associated  problems,  from  the 
standpoint  of  the  cost-benefit  ratio,  or 
water  delivery,  the  effective  way  to  deal 
with  it  is  to  fence  it  off  where  the  hazard 
is  most  extreme.  To  proceed  in  that  way 
would  save  a  considerable  amount  of 
money. 

Mr.  WHITE.  Mr.  Chairman,  if  the 
gentleman  from  New  Mexico  will  yield 
further,  I  hope  later  that  I  will  have  an 
opportunity  to  address  myself  more  par- 
ticularly to  these  projects. 

This  is  not  a  new  project.  I  have 
sought  this  project  for  12  years  during 
the  past  6  Congresses,  and  it  is  a  vitally 
needed  project  in  an  area  that  will,  as 
I  say,  provide  some  multiple  benefit  to 
this  country  and  certainly  a  great  benefit 
to  the  people  of  that  valley. 

Mr.  KAZEN.  Mr.  Chairman,  wUl  the 
gentleman  yield? 

Mr.  LUJAN.  I  yield  to  the  gentleman 
from  Texas. 
Mr.  KAZEN.  As  I  understand  the  situ- 
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ation,  this  project  is  presently  fenced. 
What  is  proposed  to  be  done  is  to  change 
the  location  of  this  stream  as  it  now 
courses  through  the  inhabited  parts  of 
El  Paso.  It  is,  as  a  matter  of  fact,  a 
health  hazard,  and  what  price  do  we 
place  on  health? 

Mr.  MYERS  of  Pennsylvania.  Mr. 
Chairman,  if  the  gentleman  will  yield 
further,  I  would  like  to  ask  the  gentle- 
man from  Texas  (Mr.  Kazen)  a  question 
in  response  to  his  statement:  Is  it  not 
true  that  there  is  a  considerable  advan- 
tage in  having  a  canal  througii  the  city 
of  San  Antonio  which  perhaps  creates 
an  even  more  immediate  hazard?  I,  for 
one,  have  walked  along  there.  Tliere  is 
no  protection  there,  no  guard  rail  or 
anything  for  a  considerable  length.  It 
seems  to  me  that  San  Antonio  has 
turned  that  around  into  an  advantage 

Mr.  KAZEN.  Mr.  Chairman,  if  the 
gentleman  will  yield  further,  it  is  an 
entirely  different  situation  where  we 
have  the  stream  coming  tlirough  the 
business  district  and  only  attracting 
tourists  than  to  have  it  come  through 
the  residential  districts  and  all  the  way 
through  town,  where  the  httle  children 
are  running  around  in  the  neighborhood. 
It  is  actually  an  open  situation  that  does 
become  a  health  hazard. 

Mr.  LUJAN.  Mr.  Chairman,  we  have 
some  other  speakers.  If  I  may,  I  would 
reserve  the  balance  of  my  time. 

This  project  will  be  dealt  with  more 
extensively  by  the  gentleman  from 
Texas. 

Mr.  JOHNSON  of  California.  Mr. 
Chairman,  I  yield  such  time  as  he  may 
consume  to  the  gentleman  from  Florida 
(Mr.  Haley),  the  chairman  of  the  full 
Committee  on  Interior  and  Insular 
Affairs. 

Mr.  HALEY.  Mr.  Chairman,  I  thank 
the  gentleman  for  yielding. 

Mr.  Chairman,  I  rise  in  support  of 
the  bill,  H.R.  14578.  I  think  it  Is  a  good 
bill.  I  think  it  is  a  bill  that  is  deserving 
of  consideration  of  the  House  here,  and 
I  want  to  compliment  the  gentleman 
from  California  (Mr.  Johnson),  who  Is 
the  chairman  of  the  Subcommittee  on 
Water  and  Power  Resources.  He  has  done 
his  usual  homework  and  has  presented, 
I  think,  a  fine  bill  and  one  that  deserves 
the  support  of  all  of  the  Members  of 
Congress. 

Mr.  JOHNSON  of  CaUfomia.  Mr. 
Chaii-man,  I  yield  5  minutes  to  the 
gentleman  from  Oklahoma  (Mr.  Albert)  . 
It  gives  me  great  pleasure  to  recog- 
nize the  Speaker  of  the  House  of  Repre- 
sentatives. 

Mr.  ALBERT.  Mr.  Chairman,  this  bill 
embodies  very  important  projects  in  var- 
ious parts  of  the  country;  and  one  of  the 
projects  in  this  bill  is  very  important 
to  a  considerable  part  of  Oklahoma,  at 
least  three  congressional  districts. 

Mr.  Chairman,  McGee  Creek  Reservoir 
is  situated  in  the  southeastern  part  of 
Oklahoma  in  my  district,  where  most  of 
the  best  water  in  the  State  is  located.  It 
will  supply  water,  not  only  to  the  McGee 
Creek  area,  but  to  the  growing  metro- 
politan area  of  Oklahoma  City,  some  90 
miles  away,  where  it  is  sorely  needed. 

Mr.  Chairman,  the  immediate  need  for 
this   high-quality    water   and    the    im- 


mediate market  for  the  water  assures  the 
success  of  this  project.  I  do  not  know  of  a 
more  dollar-sound  project  anywhere 
which  is  better  than  this  one.  Because 
of  the  high  demand,  it  is  assured  that  the 
Byreau  of  Reclamation  will  be  repaid. 

Mr.  Chairman,  one  of  the  attractive 
features  of  the  project  is  that  a  substan- 
tial part  of  the  money  invested  by  the 
Bureau  will  be  repaid  with  interest  by 
users  of  the  water.  A  special  trust  has  al- 
ready been  established  by  prospective 
users  of  the  reservoir  to  begin  repayn:ent 
of  the  money. 

Another  salient  feature  of  the  McGee 
Creek  project  is  that,  for  the  first  time  in 
the  history  of  the  Bureau,  conjunctive 
planning  has  accompanied  the  reservoir 
development  to  preserve  the  natural  en- 
vironment. In  other  words,  Mr.  Chair- 
man, the  environment  is  going  to  be  pre- 
served when  this  project  is  finished. 

An  additional  20,000  acres  of  land  are 
being  acquired  at  project  expense  on  be- 
half of  preserving  these  environmental 
values. 

Along  with  the  resei-voir,  a  wildlife 
refuge  will  be  established.  Further,  one 
of  the  wildest  sections  in  the  State  of 
Oklahoma — Bugaboo  Canyon — will  be- 
come a  national  wilderness  area  and  will 
remain  forever  in  its  natural  state.  Tlius, 
major  investment  is  being  made  to  assure 
that  little  environmental  damage,  if  any, 
is  done. 

Finally,  Mr.  Chairman,  I  would  like  to 
point  out  the  tremendous  support  this 
project  has  received  not  only  from  the 
water  users  of  Oklahoma  City,  but  from 
the  citizens  of  Atoka  County,  Oklahoma, 
where  th§  project  will  be  constructed. 
Since  this  project  began  10  years  ago, 
we  have  not  had  one  single  word  of  op- 
position from  one  single  constituent: 
which  is  unusual  in  the  development  of 
water  projects,  as  all  of  the  Members,  I 
am  sure,  know.  In  the  hearings  held  by 
the  distinguished  Subcommittee  on 
Water  and  Power  Resources,  not  a  single 
resident  of  Atoka  County  was  heard  Ift 
opposition.  In  all  my  years  I  have  nev3 
seen  a  project  with  such  overwhelmiii* 
support  both  within  and  without  my  con- 
gressional district. 

Mr.  Chairman,  I  would  like  to  com- 
mend the  chairman  of  the  subcommit- 
tee, the  gentleman  from  California  (Mr. 
Johnson),  and  the  distinguished  mem- 
bers of  his  subcommittee  for  the  fine  job 
they  have  done  on  this  bill.  I  am  in  total 
support  of  the  bill.  I  m-ge  every  one  of 
my  colleagues  to  support  this  measure. 

Mr.  LUJAN.  Mr.  Chairman,  I  yield 
such  time  as  he  may  consume  to  the 
gentleman  from  Kansas  (Mr.  Sebelixjs)  . 
a  member  of  the  committee. 

Mr.  SEBELIUS.  Mr.  Chairman,  I  wish 
to  thank  the  gentleman  from  New  Mex- 
ico (Mr.  Lujan)  for  yielding  me  this 
time  and  to  compliment  the  chairman 
of  the  subcommittee,  the  gentleman 
from  California  (Mr.  Johnson)  ,  as  well 
as  the  ranking  member,  the  gentleman 
from  New  Mexico  (Mr.  Lujan),  for  the 
fine  job  they  have  done,  as  well  as  the 
capable  staff  that  has  worked  with  them. 
Mr.  Chairman,  I  rise  in  support  of 
K.R.  14578,  the  Reclamation  Authoriza- 
tion Act  of  1976.  containing  appropria- 
tion authority  for  the  Kanopolis  Unit 
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in  Kansas.  A  project,  I  might  point  out, 
that  has  been  in  the  works  since  1949. 

Tlie  Kanopolis  Dam  and  Resei*voir 
\'iQ.i  completed  in  1948.  Initial  authori- 
zation for  construction  of  the  Kanopolis 
irnit  in  1919  was  met  by  an  unfortunate 
strje.s  of  delays  in  u  liich  legal  formation 
of  the  irrigation  district  was  not  com- 
•  '  d  until  19  j6.  Progress  v/as  then 
;  -lowed  by  the  enactment  of  Pub- 
lic J^w  88-442  under  which  all  units 
ct  <!ie  Pick-Sloan  Missouri  Basin  pro- 
I  iU)t  tlien  under  constructitm  were 
cd  to  be  r-nthorized  by  the  Con- 
Gre.ss.  Since  that  time,  extensive  envi- 
roimiental  and  feasibility  investigations 
have  been  conducted  and  it  has  been 
generally  agreed  that  a  real  need  exists 
to  complete  tliij  project  as  soon  as  pos- 
sible. 

This  need  is  represented  in  the  de- 
pendence central  Kansas  citizens  have 
on  water  for  their  livelihood.  Agricul- 
ture and  its  allied  industries  form  the 
economic  backbone  of  this  three-county 
area.  The  chief  industi-y  is  understand- 
ably the  processing  of  agricultural  prod- 
ucts. Retail  trade  in  the  area  is  de- 
pendent upon  the  economic  stability  of 
those  engaged  in  farming  and  related 
industries.  The  Kanopolis  unit  plan 
promises  to  enhance  agricultural  sta- 
bility and  the  overall  economic  stability 
of  the  area  by  reducing  crop  production 
fluctuations  that  occm-  as  a  result  of 
widely  varying  annual  rainfall.  The 
drought  conditions  the  area  experienced 
in  the  early  spring  and  are  once  again 
threatened  with  as  the  fall  crops  reach 
maturity  is  ample  proof  of  the  value  and 
necessity  of  authorizing  this  project. 

Another  aspect  of  considerable  impor- 
tance is  the  plan's  impact  on  the  Salina 
municipal  water  supply.  Salina,  a  city  of 
38.000  and  the  largest  city  in  my  district, 
presently  obtains  70  percent  of  their 
municipal  water  supply  from  the  Smokey 
Hill  River  on  which  the  Kanopolis  Res- 
ervoir is  constructed.  The  Kanopolis 
Unit  is  crucial  in  assuring  the  city  of 
Salina  a  safe  and  guaranteed  supply  of 
water  to  meet  their  growing  municipal 
and  industrial  water  needs. 

Mr.  Chairman,  I  am  not  unaware  of 
the  administration's  opposition  to  au- 
thorization of  this  project,  as  well  as,  the 
other  six  projects  included  in  the  bill. 
As  my  colleagues  know,  I  would  be  one 
of  the  first  to  vote  against  any  bill  which 
meant  the  excessive  expenditure  of  our 
tax  dollars.  However,  the  administration 
in  none  of  their  reports  have  attacked 
these  bills  on  their  cost  but  only  on  the 
grounds  that  they  need  more  study. 
These  projects  have  been  studied  and  re- 
studied.  And,  at  least  in  the  case  of  the 
Kanopolis  imit,  10  years  of  extensive 
feasibility  and  environmental  study  has 
been  made  to  the  point  where  little  could 
be  accomplished  by  studying  it  any 
further. 

As  regards  the  need  to  hold  down 
spending,  this  is  uppermost  in  my  mind 
as  it  is  in  most  of  yours.  But,  how  many 
other  projects  that  we  have  authorized 
in  the  last  several  years  can  we  expect 
the  return  that  we  can  expect  on  this  and 
the  other  projects  in  the  bill.  For  ex- 
ample, in  the  total  cost  of  30.9  million 
for  the  Kanopolis  unit.  27.8  million  of 


those  dollars  will  be  repayed  by  the  irri- 
gators, municipal  and  industrial  users 
and  power  revenucr. 

Mr.  Chairman,  tne  need  for  comple- 
tion ol  the  Kanopolis  unit  is  acute.  Surely 
after  27  years,  we  can  ill-afford  to  delay 
any  longer  in  going  forth  with  a  project 
that  '1F..S  been  pronosed  and  needed  as  far 
back  as  1949.  I  urge  my  colleagues  to 
supi^ort  this  bill  containing  not  only  a 
project  oL  vit?l  interest  to  my  district  but 
.<iix  otiic;r  very  important  projects  in  vari- 
ous parts  of  the  country. 

Mr.  JOHNSON  of  Califoiiiia.  Mr. 
Chairman.  I  yield  3  minutes  to  the 
gentleman  from  Oklahoma  (Mr.  Steed)  . 

Mr.  STEED.  Mr.  Chairman,  I  rise  in 
support  of  this  bill,  pnd  I  want  to  con- 
gratulate the  committee  for  bringing  up 
what  I  think  is  a  very  worthwhile  and 
necessary  piece  of  legislation.  As  an  ac- 
commodation to  the  Speaker,  I  was  the 
author  of  a  bill  to  authorize  the  McGee 
Creek  project  which  has  been  a  part  of 
tills  omnibus  bill.  In  addition  to  what 
the  Speaker  has  said  in  support  of  it,  I 
would  like  to  add  and  stress  the  two 
points  that  I  think  are  of  great  Interest. 
This  project,  among  other  things,  not 
only  brings  into  reality  one  of  the  most 
valuable  sources  of  new  water  for  our 
section  of  the  country,  but  it  also  renders 
itself,  because  of  its  natural  situation, 
to  a  very  fine  wildlife  and  recreation  ca- 
pability. The  time  for  the  preservation 
of  this  opportunity  is  running  out,  and 
so  the  sooner  we  can  nail  it  down  and 
get  this  made  a  reality,  the  better. 

The  other  point  is  that  timewise  we 
are  faced  with  a  growing  need  for  water 
in  central  Oklahoma,  and  by  the  time 
this  facility  could  be  brought  into  being, 
we  are  going  to  be  in  urgent  need  of  the 
resources  of  this  water.  We  ai-e  told  by 
our  experts  that  by  the  year  1980  we  will 
be  facing  a  water  crisis  in  oiu:  part  of 
the  coimtry  if  we  do  not  get  this  addi- 
tional facility. 

So  for  all  these  reasons,  and  because 
it  is  an  investment  rather  than  an  ex- 
penditure, I  urge  my  colleagues  in  the 
House  to  support  this  authorization  bill. 

Mr.  JARMAN.  Mr.  Chairman,  will  the 
gentleman  yield? 

Mr.  STEED.  I  am  happy  to  yield  to 
my  colleague,  the  gentleman  from  Okla- 
homa. 

Mr.  JARMAN.  Mr.  Chairman,  I  join 
my  colleagues  in  support  of  the  McGee 
Creek  Dam  and  Resen'oir  of  Oklahoma. 
It  is  a  practicable  surface-water  devel- 
opment that  would  satisfy  the  short-term 
needs  of  Oklahoma  City  and  the  long- 
term  needs  of  Atoka  County,  Okla.  As 
already  indicated  by  our  distinguished 
Speaker  and  by  my  colleague,  the  gentle- 
man from  Oklahoma  (Mr.  Steed)  ,  it 
would  also  satisfy  the  need  to  preserve 
and  manage  the  wilderness-type  area 
surrounding  McGee  Creek  Reservoir  site. 

The  primary  purpose  of  the  project 
would  be  to  provide  dependable  munic- 
ipal and  industrial  water  supplies  to 
Oklalioma  City,  the  city  of  Atoka,  and 
to  the  Southern  Oklahoma  Development 
Association.  Other  purposes  of  the  proj- 
ect include  recreation,  flood  control,  and 
fish  and  wildlife  enhancement.  The  cen- 
tral part  of  Oklahoma,  containing  the 
Oklahoma  City   standard  metropolitan 


area  v^  the  most  heavily  populated  part 
of  the  State.  It  is  relatively  dry  com- 
pared to  the  eastern  part  of  the  State. 
The  towns  and  cities  clustered  in  the 
Oklahoma  City  metropolitan  area  are 
slowly  outstripping  their  current  water 
supplies  and  are  being  forced  to  look 
outside  their  immediate  area  for  a  de- 
pendable som'ce  of  good  quality  water. 

Mr.  Chairman,  the  population  of  the 
Oklahoma  City  metropolitan  area  is  pro- 
jected to  double  v.'ithin  the  next  50  yeav.3. 
Water  requirements  will  show  a  similar 
increase.  The  citizens  of  Oklahoma  fully 
support  this  pi'o.icct  as  being  vitally  ira- 
p>ortant  to  the  future  water  supply  of  oui- 
State.  I  urge  its  approval  by  the  Members 
of  the  House. 

Mr.  LUJAN.  Mr.  Chairman,  I  yield  9.^ 
much  time  as  he  may  consume  to  th? 
gentleman  from  Kansas  CMv.  Shriver  > . 

Mr.  SHRIVER.  Mr.  Chairman,  I  rise  in 
support  of  H.R.  14578  which  includes 
seven  projects.  I  was  cosnonsor,  alonj; 
with  my  colleague  from  Kansas  (Mr. 
Sebelius)  of  H.R.  7044  which  authoriz=>s 
construction  and  operation  of  the  Kano- 
polis Irrigation  Unit.  This  project  now  Is 
a  part  of  the  omnibus  authorizing  legi'- 
lation  before  us. 

The  Kanopolis  imit  would  be  located 
along  the  Smoky  Hill  River  in  central 
Kansas  in  Ellsworth,  McPherson,  and 
Saline  Counties.  It  is  a  multipurpose 
project  that  would  furnish  water  for 
municipal  and  industrial  use  for  the  city 
of  Saline  and  the  State  of  Kansas;  water 
for  the  irrigation  of  valley  land,  and  meet 
the  recommended  fishery  flows  in  the 
Smoky  Hill  River. 

This  legislation  authorizes  $30.9  mil- 
lion for  the  Kanopolis  unit  with  a  bene- 
fit-to-cost  ratio  estimated  to  be  3.54. 
Irrigators  would  repay  $19,850,000  during 
a  period  of  50  years  following  the  end  of 
a  development  period  provided  by  law. 
This  sum  represents  more  than  75  per- 
cent of  the  allocated  costs. 

Environmental  preservation  and  en- 
hancement are  an  integral  part  of  the 
recommended  plan. 

We  all  recognize  the  heavy  demands 
upon  our  Federal  treasuiy,  and  the  fight 
against  inflation  must  remain  high  in 
our  priority  list.  It  is  reassuring,  there- 
fore, to  note  the  findings  by  the  Com- 
mittee that  the  potential  impact  of  this 
legislation  on  the  national  economy  will 
produce  little  or  no  inflationary  pres- 
sures. 

Mr.  Chairman,  the  KanopMjlis  project 
has  enjoyed  growing  public  support,  but 
has  endured  numerous  bureaucratic 
roadblocks  and  delays.  It  almost  has 
been  studied  to  death. 

Today  the  House  has  an  opportunity 
to  breathe  life  into  the  Kanopolis  Irri- 
gation pioject  which  can  mean  so  much 
to  the  economy  of  Kansas  and  to  the 
agricultural  health  of  our  Nation. 

Those  of  us  from  States  where  agri- 
culture is  predominant  in  our  economy, 
fully  recognize  the  importance  of  getting 
the  most  out  of  the  land.  The  Kansas 
farmer  has  demonstrated  time  and  again 
his  genius  for  producing  food  not  only 
for  American  families  but  for  people 
around  the  world.  But  water  and  wea- 
ther often  are  deterrents  to  good  crops. 

If  we  are  to  sustain  the  farmer's  abil- 
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ity  to  produce  for  future  generations,  ir- 
rigation projects  such  as  Kanopolis  must 
be  built  to  enable  him  to  develop  greater 
production  on  the  acreage  available. 

In  closing,  Mr.  Chairman,  I  wish  to 
express  appreciation  to  the  chairman  of 
the  Subcommittee  on  Water  and  Power 
Resources,  the  distlng\iished  gentleman 
from  California  (Mr.  Johnson)  who  took 
the  leadership  in  bringing  this  bill  to 
the  floor  today.  He  fully  imderstands  the 
importance  of  developing  our  water  re- 
sources. 

Mr.  JOHNSON  of  California.  Mr. 
Chairman,  I  yield  2  minutes  to  the  gen- 
tleman from  Oklahoma  (Mr.  Risen- 
HOOVER) ,  a  coauthor  of  this  legislation. 

Mr.  RISENHOOVER.  Mr.  Chainnan, 
I  rise  in  support  of  H.R.  14578.  This  is 
in  my  opinion  one  of  the  most  fiscally 
sound  bills  I  have  seen  in  the  short  time 
I  have  been  in  the  Congress.  I  think  the 
McGee  Creek  project  in  Oklahoma  is 
tsrplcal  of  the  projects  we  have  in  the 
bill.  It  means  immediate  jobs  for  work- 
ers in  our  economy  who  are  now  mi- 
employed,  it  means  preservation  of  our 
wildlife,  our  wilderness  areas  and  om* 
recreation  areas  for  future  generations, 
and  it  means  increased  agricultural  and 
industrial  production  which  will  result 
in  the  long  run  in  lower  prices  to  the 
people  who  are  in  our  consuming  areas. 

I  extend  my  appreciation  to  tlie  chair- 
man of  the  committee  for  bringing  this 
bill  forth  and  for  the  extensive  hearings 
he  held  to  show  the  country  and  especial- 
ly the  Members  of  the  House  what  the 
bill  means  to  all  of  America. 

I  am  very  proud  to  support  the  legisla- 
tion. 

Mr.  LUJAN.  Mr.  Chairman,  I  yield 
such  time  as  he  may  consume  to  the  gen- 
tleman from  Illinois  (Mr.  McClory). 

Mr.  McCLORY.  Mr.  Chaii'man,  I 
thank  the  gentleman  for  yielding. 

I  have  been  very  impressed  by  the 
statements  made  here  today  in  behalf  of 
the  projects  in  the  areas  represented  by 
the  Members  who  have  spoken.  I  am  sure 
they  are  veiy  conscientious  and  vei'y 
sincere  in  their  recommendations  for  fa- 
vorable action  on  this  legislation.  I  have 
high  regard  for  the  gentleman  from 
California  (Mr.  Johnson)  and  the  gen- 
tleman from  New  Mexico  (Mr.  Lujan) 
who  are  hzmdltng  this  legislation. 

In  looking  at  the  committee  report  it 
seems  to  me  it  is  a  mistake  for  us  to  lump 
seven  projects  together  in  this  way.  Some 
of  the  projects  seem  to  have  been  suffi- 
ciently studied  for  us  to  be  taking  final 
action  here  today.  Others  seem  not  to  be 
supported  by  a  feasibility  report  and 
seem  not  to  have  been  studied  completely 
and  are  opposed  by  either  the  Corps  of 
Engineers  or  the  Department  of  the  In- 
terior. I  question  the  wisdom  of  legislat- 
ing in  this  sort  of  omnibus  fashion.  I 
think  is  poses  extremely  difficult  prob- 
lems on  other  Members  v.'ho  are  not  as 
thoroughly  familiar  with  the  specific 
projects  as  those  Members  are  who  have 
spoken  in  support  of  this  legislation.  I 
question  the  wisdom  of  our  taking  fav- 
orable action  on  all  seven  of  these  proj- 
ects in  this  way  at  this  time. 

Mr.  JOHNSON  of  California.  Mr. 
Chairman,  I  yield  4  minutes  to  the  gen- 
tleman from  Texas  <Mr.  White). 


Mr.  WHITE.  Mr.  Chairman,  for  the 
past  six  Congresses,  I  have  submitted  a 
bill  similar  to  title  IV  of  the  legislation 
we  are  considering  today.  The  purpose  of 
this  bill  is  to  allow  extension  of  the 
American  Canal  in  El  Paso  which  is  an 
integral  part  of  the  Rio  Grande  Federal 
irrigation  project. 

In  each  instance  in  the  past,  my  bill 
has  called  for  a  totally  nonreimbursable 
construction  project  because  I  felt,  as 
did  the  water  users  of  the  irrigation 
project,  that  completion  of  the  canal  was 
a  much  needed  natural  consequence  of 
an  international  treaty  with  Mexico,  and 
was  therefore  the  responsibility  of  the 
Federal  Government.  Because  of  this 
nonreimbursable  feature,  the  bill  has 
consistently  failed  to  be  reported  out  of 
committee.  That  is  why  I  should  like  to 
stress  to  Members  that  the  American 
Canal  project,  as  represented  in  title  IV 
of  tills  water  project  omnibus  bill,  has  a 
cost  reimbursable  feature.  This  is  spelled 
out  in  section  2  which  dictates  that  the 
canal  extension  shall  not  be  undertaken 
until  the  Secretary  of  the  Interior  has 
entered  into  a  repayment  contract  with 
the  asers  to  pay  the  Federal  Government 
a  sum  equal  to  the  value  of  the  water 
salvaged  by  the  project  for  a  50-year  pe- 
riod. Mr.  Speaker.  I  should  like  briefly 
to  background  this  subject  in  order  to 
establish  a  complete  justification  for  the 
American  Canal  project.  In  1907.  the 
United  States  and  Mexico  entered  into  a 
treaty  dividing  the  waters  of  the  Rio 
Grande  at  that  point  where  the  river 
becomes  the  international  boundary  be- 
tween the  two  coimtries.  At  this  point, 
the  Rio  Grande  flows  through  a  pass  in 
the  mountains  with  the  city  of  El  Paso 
located  on  the  U.S.  side  and  Cuidad 
Juarez  located  on  the  Mexican  side.  The 
treaty  limited  Mexico  to  diverting  60,000 
acre-feet  of  water  a  year  from  the  river 
in  the  El  Paso/ Juarez  Valley. 

Mr.  Chairman,  if  I  might  interject  at 
this  point,  in  an  arid  area  when  we  have 
short  rainfall,  this  becomes  somewhat 
trying  to  the  fanners,  but  we  have  always 
lived  with  that  situation. 

Mr.  Chairman,  in  order  to  assure  com- 
pliance, a  diversion  dam,  called  the 
American  Dam,  was  constructed  above 
the  city  of  El  Paso  with  the  idea  that  all 
of  the  river's  waters,  except  Mexico's 
60,000  acre  feet,  would  be  diverted 
through  a  canal  and  irrigation  system 
solely  for  the  use  of  reclamation  and 
irrigation  participants  on  the  U.S.  side. 
At  the  time  the  American  Dam  was  con- 
structed— in  the  mid-1930's — the  accom- 
panying canal  was  extended  only  for 
several  miles  to  join  with  an  existing 
canal,  called  the  Franklin  Canal,  which 
flows  virtually  through  the  heart  of  the 
city  of  El  Paso.  The  Franklin  Canal 
empties  back  into  the  Rio  Grande  bed  far 
short  of  the  Riverside  heading  which  is 
the  final  diversion  point  in  the  irriga- 
tion project.  In  recent  years,  evidence 
has  steadily  accumulated  that  Mexico, 
in  violation  of  the  treaty  of  1906,  is 
rather  openly  pumping  and  otherwise 
diverting  water  from  this  stretch  of  the 
Rio  Grande  bed  between  the  terminus 
of  the  FrankKn  Canal  and  the  Riverside 
heading.     Additionally,     estimates     on 


seepage  loss  range  upward  from  10,000 
acre  feet  per  year.  irTt.gT\Kinn  of  the 
American  Canal  would  eliminate  both 
of  these  problems.  There  is  another  com- 
pelling consideration  involved  In  the  con- 
clusive need  for  this  project.  As  I  in- 
dicated, the  present  Franklin  Canal 
flows  through  a  heavily  populated  section 
of  El  Paso.  This  pronounced  urban  en- 
vironment results  in  an  unavoidable 
extensive  pollution  of  the  canal  which 
in  turn  produces  a  distinct  health  hazard. 
Additionally,  hardly  a  year  goes  by  that 
at  least  one  drowning  occurs  in  the 
Franklin  Canal  even  though  it  is  fenced. 
Construction  of  the  American  Canal 
would  eliminate  this  hazard  to  health 
and  life. 

Filling  in  the  Franklin  Canal  is  part 
of  this  project.  City  planning  calls  for 
the  development  of  a  median  park  along 
the  present  route  of  the  Franklin  Canal 
once  it  is  filled  in,  and  I  would  Uke  to 
stress  that  this  park  would  accommodate 
thousands  of  citizens  from  ont  of  the 
more  disadvantaged  areas  of  the  city. 
In  simunation,  Mr.  Chairman,  the  exten- 
sion of  the  American  Canal  in  El  Paso 
rightfully  should  have  been  accomplished 
many  years  ago  as  a  natural  compUance 
feature  of  an  international  treaty ;  it  will 
eliminate  a  public  health  and  safety 
hazard  and  replace  it  with  open  park 
and  recreation  areas  in  a  disadvantaged 
section  of  the  city;  and  the  desired 
partial  reimbm-sable  feature  is  included 
in  the  legislation  as  proposed  today.  One 
final  observation  relates  to  the  ever- 
increasing  problem  of  illegal  entry  by 
Mexican  nationals  into  tlie  United  States 
in  the  El  Paso/ Juarez  vicinity.  The  ex- 
tension of  the  American  Canal  would 
provide  a  natural,  fenced,  barrier  to 
illegal  entry  paralleling  the  Rio  Grande 
international  boundary  for  a  distance 
of  some  15  miles  between  the  two  cities. 
This  would  be  a  welcome  assist  to  hard- 
pressed  Immigration  and  Naturalization 
officers.  Mr.  Chairman,  and  fellow  Mem- 
bers, I  urge  your  favorable  consideration 
of  this  legislation.   Thank  you. 

Mr.  LUJAN.  Mr.  Chairman,  I  yield 
such  time  as  he  may  consume  to  the 
gentleman  from  Pennsylvania  (Mr. 
Myers)  . 

Mr.  MYERS  of  Penn.sylvania.  Mr. 
Chainnan,  I  also  would  like  to  support 
the  concern  of  the  gentleman  from  Il- 
linois (Mr.  McClory)  in  that  this  bUl 
includes  a  number  of  projects.  Essen- 
tially we  are  precluded  from  evaluating 
each  one  of  them  individually. 

I  think  too  often  in  authorizing  com- 
mittees we  have  projects  authorized 
simply  as  a  hunting  license  and  then  we 
find  out  in  an  appropriation  bill  such  as 
this  one  that  the  hunting  license  de- 
livers some  very  undesirable  fimding 
folded  into  and  with  legitimate  pro- 
posals. 

There  is  a  project  for  El  Paso,  Tex., 
included  in  this  bill,  about  which  I  do 
have  serious  concern  because  of  that 
payback  ratio.  All  of  us  in  our  districts 
have  projects  for  flood  control  which 
are  being  rejected  at  the  Federal  level 
because  of  the  payback  ratio,  and  we 
have  to  be  concerned  about  voting  for 
those  in  another  district  which  lack  the 
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same  favorable  ratio.  It  seems  to  me  that 
we  are  trying  to  escape  urban  sprawl. 
in  this  project,  and  perhaps  the  location 
of  that  new  canal  may  face  the  same 
challenge  in  the  near  future. 

There  are  very  few  streams  that  do 
not  claim  lives  each  year  of  ijcople  who 
\enture  into  them  on  a  voluntary  basis 
and  do  not  realize  the  danger.  Certainly, 
since  it  is  a  fenced  area  it  would  indicate 
that  persons  have  gone  beyond  the  nor- 
mal involuntary  act  of  falling  into  this 
particular  body  of  v.ater. 

I  have  a  stream  in  my  district  which 
claims  probably  more  lives  each  year 
than  this  particuLar  canal  does.  It  seems 
to  me  that  this  alone  is  not  enough  to 
counter  the  poor  pay-back  feature. 

We  do  have  limited  lesources  for  our 
Federal  dollars,  and  I  tliink  we  have  to 
be  wise  in  how  we  commit  them. 

Mr.  DONH.  CLAUSEN.  Mr.  Chairman, 
this  is  the  only  major  bill  that  will  come 
before  us  during  this  session  that  pro- 
vides any  new  initiatives  bearing  on  the 
use  and  consei-vation  of  our  national 
water  resources.  As  such,  its  passage  is 
both  desirable  and  necessary. 

The  current  drought  in  many  sections 
of  the  country  demonstrates  vividly  that 
our  fresh  water  supplies  constitute  one 
of  our  most  critical  natural  resources. 

H.R.  14578  contains  five  projects  that 
will  assist  the  States  of  California. 
Washington.  Utah,  Oklahoma,  and 
Kansas  to  make  more  efficient  use  of 
their  water  and  to  irritcate  thousands  of 
acres  of  new  land  for  food  production. 

The  authorizations  contained  in  this 
bill  amount  to  about  $332  million.  That 
is  not  an  exorbitant  amount  when  con- 
sidered in  the  light  of  the  national  water 
and  food  problems  that  those  dollars  will 
help  to  solve.  It  is  a  real  bargain  when 
we  take  into  account  that  75  cents  of 
every  dollar  spent  will  come  back  to  the 
Treasury  in  the  form  of  repayments 
from  the  water  users. 

This  is  a  good  bill  and  the  price  is 
right.  I  urge  my  colleagues  to  give  it  their 
full  support. 

Mr.  LUJAN.  Mr.  Cliairman.  I  have  no 
further  requests  for  time. 

Mr.  JOHNSON  of  Cahfornia.  Mr. 
Chairman,  I  have  no  further  requests 
for  time. 

The  CHAIRMAN.  Pursuant  to  the  rule. 
the  Clerk  will  now  read  the  bill  by  titles. 

The  Clerk  read  as  follows : 

Be  it  enacted  by  the  Senate  and  House  of 
Representatives  of  the  United  States  of 
America  in  Congress  assembled.  That  this 
Act  shaU  be  known  as  the  Reclamation  ^n- 
thorii^fttions  Act  of  1977. 

COMMITTEE    .^MENDMFNT 

Tlie  CHAIRMAN.  The  Clerk  will  report 
tlie  committee  amendment. 

The  Clerk  read  as  follows: 

Committee  amendment:  Page  I,  hue  4, 
.strike  out  "1977."  and  insert  in  lieii  thereof 
•1976." 

Mr.  JOHNSON  of  California.  Mr. 
Chairman,  that  is  just  a  change  of  date 
there,  from  1977  to  1976. 

The  committee  amendment  was  agreed 
to. 

The  CHAIRMAN.  The  Clerk  wiU  read. 

The  Clerk  read  as  follows : 


TTITjE  I 

KANOPOI.IS  UNIT,  KAN.SAS 

Sec.  101.  TTie  Kanopolls  unit,  heretofore 
authorized  as  an  Integral  part  of  the  Pick- 
Sloan  Mls.sourl  Basin  program  by  the  Act  of 
December  22,  1944  (,18  Stat.  887,  891),  Is 
hereby  reauthorized  a.s  part  of  tliat  project. 
Tlie  cortstruction.  operation,  and  mainte- 
nance of  the  Kanopolis  unit  for  the  purpasc- 
of  providing  irrigation  v.atcr  for  approxi- 
mately twenty  thousand  acre-K  of  land,  mu- 
nicipal and  IndnstriHl  water  .■supply,  fish 
and  wildliie  conser\ation  end  de\elopment, 
environmeatnl  preservation,  and  other  pur- 
poses .shall  be  proswuted  by  the  Secretary 
of  the  Interior  in  coUalxiratiou  with  the 
Secretary  of  ttie  Aimy  actmg  throngii  the 
Chief  ol  Engineers,  in  accord.Mire  with  the 
Federal  rcflamp.tlori  laws  (Aci  of  June  17. 
1902:  32  Stat.  .'!88.  and  Acts  amendatory 
thereof  or  supplementary  tliereto).  The 
principal  features  of  the  Kanopolis  unit 
shall  include  the  modification  of  tlie  exist- 
ing Kanopolis  Dam  and  Lake,  an  irrigation 
diversion  structure,  the  Kanopolis  north 
and  south  canals,  laterals,  drains,  and  nec- 
essary facilities  to  effect  the  aforesaid  pur- 
po-^es  of  the  unit. 

Sec.  102.  Upon  expiration  of  existing 
leases  for  agricultural  use  of  publicly  owned 
lands,  in  the  Kanopolis  Reservoir  area,  the 
Secretary  of  the  Army  Is  authorized  to  enter 
into  a  management  agreement  covering  said 
lands  with  the  Kansas  Forestry.  Fish  and 
Game  Commission.  Tlie  Secretary  of  the 
Army  is  further  authorized  to  include  pro- 
vision.s  In  such  operating  agreements 
whereby  revenues  deriving  from  future  use 
of  .said  reserviiir  lands  for  agricultural  pur- 
poses may  be  retained  by  the  game  com- 
mlsaiou  to  the  extent  that  they  are  utilized 
lor  wildlife  man.i;.;emeiit  purpo-scs  ur  Krinop- 
olis  Roervoir. 

Str.  103.  The  Kw.iopoli,  unit  .shall  be  Uit^,-- 
grated  physically  and  financially  with  the 
other  Federal  works  constructed  xmder  the 
comprehensive  plan  approved  by  section  9  of 
the  Flood  Control  Act  of  December  22.  1944 
(58  Stat.  887.  891 1.  as  amended  and  supple- 
mented. Repayment  contracts  for  the  return 
of  construction  costs  allocated  to  irrigation 
will  be  based  on  the  Irrigators  ability  to  re- 
pay as  determined  by  the  Secretary  of  the 
Interior,  and  the  terms  of  such  contracts 
.shall  not  exceed  fifty  years  following  the  per- 
missible development  period.  Repayment 
contracts  for  the  return  of  costs  allocated  to 
municipal  and  industrial  water  supply  shall 
be  under  the  Jurisdiction  of  the  Secretary  of 
the  Army,  and  such  contracts  shall  be  pre- 
requisite to  the  initiation  of  construction  of 
facilities  authorized  by  this  title.  Costs  allo- 
cated to  environmental  preservation  and  fish 
and  wildlife  shall  be  nonreimbursable  and 
nonrpturnablc  under  Federal  reclamation 
law. 

Sfi.  104.  For  a  period  of  ten  years  from 
the  date  of  enactment  of  this  title,  no  water 
from  the  vmit  authorized  by  this  title  shall 
be  delivered  to  any  water  user  for  the  pro- 
duction on  newly  Irrigated  lands  of  any  basic 
agricultural  commodity,  as  defined  in  the 
Agricultural  Act  of  1949  (63  Stat.  1051:  7 
U.SC.  1421),  or  any  amendment  thereof,  if 
the  total  supply  of  such  commodity  for  the 
marketing  year  in  which  the  bulk  of  the 
crop  would  normally  be  marketed  is  In  ex- 
cess of  the  normal  supply  as  defined  in  sec- 
tion 301(b)  (10)  of  the  Agricultural  Ad- 
jtistment  Act  of  1938  (62  Stat.  1251).  as 
amended,  unless  the  Secretary  of  Agricul- 
ture calls  for  an  increa.se  in  production  of 
such  commodity  in  the  interest  of  national 
security. 

Sec.  105.  The  interest  rate  used  for  com- 
puting Interest  during  construction  and 
interest  on  the  unpaid  balance  of  the  re- 
imbursable costs  of  the  Kanopolis  unit  shall 


be  detfrrmlned  by  the  Secretary  of  the  Treas- 
ury. «.s  of  the  beginning  of  the  fiscal  year  In 
which  construction  of  the  unit  Is  com- 
menced, on  the  basi»  of  the  computed  aver- 
age i:ii,cre,st  rate  payable  by  the  Treasury 
upon  Us  outstanding  marketable  public  ob- 
ligations which  itre  neither  due  nor  callable 
for  fifteen  years  from  date  of  Issue. 

Secv  106.  Tlie  provisions  of  the  third  sen- 
teti'.-e  of  section  46  of  the  Act  of  May  25,  1P2G 
(44  Stat.  649.  650),  and  any  other  similar 
provisions  of  Federal  reclamation  laws  as 
applied  to  the  Kanopolis  unit,  Pick-Sloan 
Mis-soi'tlTJasln  program,  are  hereby  modified 
to  provide  that  lands  held  in  a  single  own- 
er^:hip  which  may  be  eligible  to  receive  water 
from,  through,  or  by  means  of,  unit  work-s 
shall  be  limited  to  one  hundred  and  sixty 
acres  of  class  I  Iniid  or  the  equivalent  thereof 
In  other  land  classes,  as  determined  by  the 
Secrete  ry  of  the  Interior. 

Sec.  107.  There  is  hereby  authorized  to  be 
appropriated  for  fiscal  year  1978  and  there- 
afttr.  for  construction  of  the  Kanop>olls  unit, 
the  sum  of  $30,900,000  (January  1976  price 
level.-,)  plus  or  minus  such  amounts,  if  any, 
as  may  be  justified  by  reason  of  changes  In 
construction  costs  as  Indicated  by  engineer- 
ing cost  indexes  applicable  to  the  types  of 
construction  Involved.  Of  the  funds  au- 
thori.;ed  to  be  appropriated  by  this  section, 
the  Secretary  of  the  Interior  shall  transfer 
to  the  Secretary  of  the  Army  all  except  those 
required  for  postauthorlzallou  planning,  de- 
sign, and  construction  of  the  single  use  Ir- 
rigation facilities  of  the  unit,  and  the  Secre- 
tary of  the  Anny  shall  utilize  such  trans- 
ferred funds  for  Implementation  of  all  other 
aspects  of  the  authorized  unit.  There  are 
also  authorized  to  be  appropriated  such 
sums  as  may  be  required  for  operation  and 
maintenauce  of  the  works  of  said  unit. 

Mr.  JOHNSON  of  California  (during 
the  reading! .  Mr,  Chairman,  I  ask  unan- 
imous consent  that  title  I  be  considered 
as  read,  printed  in  the  Record,  and  open 
to  amendment  at  any  point. 

The  CHAIRMAN.  Is  there  objection  to 
the  request  of  the  gentleman  from  Cali- 
fornia? 

There  was  no  objection. 

The  CHAIRMAN.  Are  there  amend- 
ments to  title  I? 

If  not.  the  Clerk  will  read  title  II. 

Tiie  Clerk  read  as  follows : 
TITLE  II 

OKOVILLE-TONASKET   ITNrr,    WASHINUTOK 

Sec,  201,  For  purposes  of  supplying  water 
to  approximately  ten  thousand  acres  of  land 
and  for  enhancement  of  the  fish  resource  of 
the  Siniilkameen.  Okanogan,  and  Columbi* 
Rivers  and  the  Pacific  Ocean,  the  Secretary 
of  the  Interior  ( hereinafter  referred  to  as  the 
"Secretary")  Is  authorized  to  construct,  op- 
erate, and  nialniain  the  Oroville-Tona.>>ket 
unit  extension,  Okauogan-Similkameen  di- 
vision. Chief  Joseph  Dam  project,  Washing- 
ton, in  accordance  with  the  Federal  reclama- 
tion laws  (Act  of  June  17.  1902,  32  Stat.  388, 
and  Acts  amendatory  thereof  or  supplemen- 
tary thereto) .  Tlie  principal  works  of  the 
Oioville-Tonasket  unit  extension  (heieiii- 
after  referred  to  as  the  project)  shall  con- 
sist of  pumping  plants,  distribution  systems; 
iiece.s.sary  works  incidental  to  the  rehabilita- 
tion or  enlargement  of  portif)ns  of  the  exist- 
ing  Irrigation  system  to  be  incorporated  lu 
the  project;  drainage  works:  and  measures 
neces.sary  to  provide  fish  passu i;e  and  propa- 
gation In  the  Siniilkameen  River.  Irngarion 
works  constructed  and  rehabilitated  by  the 
United  States  under  the  Act  of  October  9, 
1962  (76  SUt.  761)  and  which  are  not  re- 
quired as  a  part  of  the  project  shall  be  dis- 
mantled and  removed  with  fund«  appropri- 
ated hereunder  and  title  to  the  !and.s  and 


August  26,  1976 


CONGRESSIONAL  RECORD  — HOUSE 


27823 


right-of-way  thereto  which  were  conveyed 
to  the  United  States  shall  be  reconveyed  to 
the  OrovlUe-Tonasket  Irrigation  District. 
All  other  irrigation  works  which  are  a  part 
of  the  OrovUle-Tonasket  Irrigation  District's 
existing  system  and  which  are  not  required 
as  a  part  of  the  project  or  that  do  not  have 
potential  as  rearing  areas  for  fish  shall  be 
dismantled  and  removed  with  funds  appro- 
priated hereunder. 

Sec.  202.  The  Secretary  Is  authorized  to 
terminate  the  contract  of  December  26,  1964, 
between  the  United  States  and  the  OrovUle- 
Tonasket  Irrigation  District  and  to  execute 
new  contracts  for  the  payment  of  project 
costs.  Including  the  then  unpaid  obligation 
under  the  December  26,  1964,  contract.  Such 
contracts  shall  be  entered  Into  pursuant  to 
section  9  of  the  Act  if  August  4,  1939  (53  Stat. 
1187).  The  term  of  such  contract  shall  be 
fifty  years,  exclusive  of  any  development 
period  authorized  by  law.  The  contracts  for 
irrigation  water  may  provide  for  the  assess- 
ment of  an  account  charge  for  each  Identi- 
fiable ownership  receiving  water  from  the 
project.  Such  charge,  together  wrlth  the  acre- 
age or  acre-foot  charge,  shall  not  exceed  the 
repayment  capacity  of  commercial  family- 
size  farm  enterprises  as  determined  on  the 
basis  of  studies  by  the  Secretary.  Project  con- 
struction costs  covered  by  contracts  entered 
Into  pursuant  to  section  9(d)  of  the  Act  of 
August  4,  1939,  as  determined  by  the  Secre- 
tary, and  which  are  beyond  the  ability  of 
the  hrlgators  to  repay  shall  be  charged  to 
and  returned  to  the  reclamation  fund  in  ac- 
cordance with  the  provisions  of  section  2  of 
the  Act  of  June  14,  1966  (80  Stat.  200),  as 
amended  by  section  6  of  the  Act  of  Septem- 
ber 7,  1966  (80  Stat.  707).  Tlie  afore,said  con- 
tract shall  provide  that  irrigation  costs  prop- 
erly assignable  to  privately  owned  recrea- 
tional lands  shall  be  repaid  In  fiUl  within 
fifty  years  with  interest. 

Sec.  203.  Power  and  energy  required  for 
irrigation  water  pumping  for  the  project, 
Including  existing  Irrigation  'vorks  retained 
as  a  part  of  the  project,  shall  be  made  avail- 
able by  the  Secretary  from  the  Federal  Co- 
lumbia River  power  system  at  charges  de- 
termined by  him. 

Sr:c.  204.  The  provision  of  lands,  facilities, 
.ind  any  project  modifications  which  furnish 
fish  and  wildlife  benefits  In  connection  with 
the  project  shall  be  In  accordance  with  the 
Federal  Water  Project  Recreation  Act  (79 
Stat.  213),  as  amended.  All  costs  allocated 
to  the  anadromou.s  fish  .species  .shall  be  non- 
reimbursable. 

Sec.  205.  For  a  period  of  ten  years  from 
the  date  of  enactment  of  this  title,  no  v/ater 
from  the  project  authorized  by  this  title 
shall  be  delivered  to  any  water  user  for  the 
production  on  newly  Irrigated  lands  of  any 
basic  agricultural  commodity,  as  delincd  in 
the  Agricultural  Act  of  1949  (63  Stat.  VJ51: 
7  t),S.C.  1421),  or  any  amendment  thereof, 
if  the  total  supply  of  such  commodity  for  the 
marketing  year  in  which  the  bulk  of  the  crop 
would  normally  be  marketed  is  in  excess  of 
the  normal  supply  as  defined  in  .section  301 
(b)  (10)  of  the  Agricultural  Adjustment  Act 
of  1938  (62  Stat.  1251;  7  U.S.C.  1301),  as 
amended,  unless  the  Secretary  of  Agriculture 
tails  for  an  increase  in  production  of  .such 
commodity  in  the  interest  of  iuU.ioii:il 
security. 

Sec.  200.  The  interest  rate  used  for  pur- 
poses of  computing  interest  during  construc- 
lion  and.  where  appropriate.  Interest  on  the 
'tnpald  balance  of  the  reimbursable  obllga- 
ficns  assumed  by  non-Federal  entities  .shall 
i)<i  dtu'rminecl  by  the  Secretary  of  the  Trea.s- 
iiry.  as  of  the  beginning  of  the  fiscal  year  In 
which  construction  Is  Initiated,  on  the  basis 
•if  the  computed  average  interest  rate  pay- 
able by  the  Treasury  upon  its  outstanding 
marketable  public  obligations  which  are 
ufeii  her  due  nor  callable  for  redemption  from 
lil'eeii  years  from  the  date  of  issue. 


Sec.  207.  The  provisions  of  the  third  sen- 
tence of  section  46  of  the  Act  of  May  25, 
1926  (44  Stat.  649,  650),  and  any  other  shnl- 
lar  provisions  of  Federal  reclamation  laws 
as  applied  to  the  OrovUle-Tonasket  unit,  are 
hereby  modified  to  provide  that  lands  held  In 
a  single  ownership  which  may  be  eligible  to 
receive  water  from,  through,  or  by  means  of 
unit  works  shall  be  limited  to  one  hundred 
and  sixty  acres  of  class  I  land  or  the  equiva- 
lent thereof  in  other  land  clEisses  as  de- 
termined by  the  Secretary  of  the  Interior. 

Sec  208.  There  Is  hereby  authorized  to  be 
appropriated  for  construction  of  the  works 
and  measures  authorized  by  this  title  for  the 
fiscal  year  1978  and  thereafter  the  sum  of 
$39,370,000  (January  1976  prices),  plus  or 
minus  such  amounts.  If  any,  as  may  be  re- 
quired by  reason  of  changes  In  the  cost  of 
construction  work  of  the  types  involved 
therein  as  shown  by  engineering  cost  Indexes. 
There  are  also  authorized  to  be  appropriated 
such  sums  as  may  be  required  for  the  oper- 
ation and  maintenance  of  the  project. 

Mr.  JOHNSON  of  California  (during 
the  reading) .  Mr.  Chairman,  I  ask  unani- 
mous consent  that  title  n  be  considered 
as  read,  printed  in  the  Record,  and  open 
to  amendment  at  any  point. 

The  CHAIRMAN.  Is  there  objection  to 
the  request  of  the  gentleman  from  Cali- 
fornia ? 

There  was  no  objection. 

The  CHAIRMAN.  Are  there  any 
amendments  to  title  II? 

If  not,  the  Clerk  will  re-^^d  title  HI. 

The  Clerk  read  as  follows: 
TITLE  in 

UlNXAU    UNIT,    UTAH 

Sec.  301.  Pursuant  to  the  authorization  for 
construction,  operation,  and  maintenance  of 
the  Uintah  unit,  central  Utah  project,  Utah, 
as  provided  in  section  1  of  the  Act  of  AprU  11, 
1956  (70  Stat.  105),  as  amended  by  section 
501(a)  of  the  Colorado  River  Basin  Project 
Act  (82  Stat.  897),  there  is  authorized  to  be 
appropriated  for  fiscal  year  1978  and  there- 
after, for  the  construction  of  said  Uintah 
unit,  the  sum  of  $90,247,000  (based  on  Janu- 
ary 1976  price  levels)  plus  or  minus  such 
amounts,  if  any,  as  may  be  required  by  rea- 
son of  changes  in  construction  costs  as  indi- 
cated by  engineering  cost  Indexes  applicable 
to  the  type  of  construction  Involved. 

Sec.  302.  Notwithstanding  any  other  pro- 
vision of  law,  lands  held  In  a  single  owner- 
ship which  may  be  eligible  to  receive  water 
from,  through,  or  by  means  of  the  Uintah 
works  shall  be  limited  to  one  hundred  and 
sixty  acres  of  class  I  land  or  the  equivalent 
thereof  in  other  land  classese,  as  determined 
by  the  Secretary  of  the  Interior. 

Mr.  JOHNSON  of  California  iduiing 
the  reading) .  Mr.  Chairman,  I  ask  unan- 
imous consent  that  title  III  be  consid- 
ered as  read,  printed  in  the  Record,  and 
open  to  amendment  at  any  point. 

The  CHAIRMAN.  Is  there  objection 
to  the  request  of  the  gentleman  from 
CRlifornia? 

There  was  no  objection. 

The  CHAIRMAN.  Are  there  any 
amendments  to  title  in? 

If  not,  the  Clerk  will  read  title  IV. 

The  Clerk  read  as  follows: 
TITLE  IV 

.^ME«IC\N    CANAL   EXTENSION,    EL    PASO,    TEXAS 

Sec.  401.  Tlie  Secretary  of  the  Interior, 
acting  pursuant  to  the  Federal  reclamation 
laws  (Act  of  June  17,  1902;  32  Stat.  388,  and 
Acts  amendatory  thereof  and  supplementary 
thereto),  in  order  to  salvage  water  losses, 
eliminate  hazards  to  public  safety,  and  to 
la'ilitate   compliKixe    with    the   convention 


between  the  United  States  and  Mexico  con- 
cluded May  21, 1906,  providing  for  the  equita- 
ble division  of  the  waters  of  the  Rio  Orande, 
is  authorized  as  a  part  of  the  Rio  Orande 
project.  New  Mexico-Texas,  to  construct, 
operate,  and  maintain,  wholly  within  the 
United  States,  extensions  of  the  Amer- 
ican Canal  approximately  thirteen  miles  In 
total  length,  commencing  in  the  vicinity  of 
International  Dam,  El  Paso.  Texas,  and  ex- 
tending to  Riverside  Heading:  together  with 
laterals,  pumping  plants,  wasteways,  and  ap- 
purtenant facilities  as  required  to  assure 
continuing  irrigation  service  to  the  project. 
Existing  faculties  no  longer  required  for 
project  service  shall  be  removed  or  obUter- 
ated  as  a  part  of  the  program  herein  author- 
ized. 

Sec.  402.  Construction  of  the  American 
Canal  extension  shall  not  be  undertaken  un- 
til the  Secretary  of  the  Interior  has  entered 
into  a  repayment  contract  with  the  El  Paso 
County  Water  Improvement  District  Num- 
ber 1,  m  which  said  irrigation  district  con- 
tracts to  repay  to  the  United  States,  for  fifty 
years,  an  aimual  sum  representing  the  value 
of  eleven  thousand  six  hundred  acre-feet  of 
salvaged  water  at  a  price  per  acre-food  estab- 
lished by  the  Secretary  on  the  basis  of  an 
up-to-date  payment  capacity  determination. 
Costs  of  the  American  Canal  in  excess  of 
those  repaid  by  the  El  Paso  County  Water 
Improvement  District  Number  1  shall  be  non- 
reimbursable and  nonreturnable  in  recogni- 
tion of  benefits  accruing  to  public  safety  and 
international  considerations. 

Sec  403.  There  is  hereby  authorized  to  be 
appropriated  for  fiscal  year  1978  and  there- 
after for  construction  of  the  American  Canal 
extension  the  sum  of  $21,714,000  (January 
1976  price  levels),  plus  or  minus  such 
amounts,  if  any,  as  may  be  required  by  rea- 
son of  changes  in  the  cost  of  construction 
work  of  the  types  involved  therein  as  shown 
by  engineering  cost  Indexes.  There  are  also 
authorized  to  be  appropriated  such  sums  as 
may  be  required  for  the  operation  and  main- 
tenance of  the  project. 

Mr.  JOHNSON  of  Cahfornia  (during 
the  reading) .  Mr.  Chairman,  I  ask  imani- 
mous  consent  that  title  IV  be  considered 
as  read,  printed  in  the  Record,  and  open 
to  amendment  at  any  point. 

The  CHAIRMAN.  Is  there  objection  to 
the  request  of  the  gentleman  from  Cali- 
fornia? 

There  was  no  objection. 

The  CHAIRMAN.  Are  there  any 
amendments  to  title  IV? 

If  not,  the  Clerk  will  read  title  V. 

The  Cleik  read  as  follows: 
TITLE  V 

ALLEN  CAMP  UNIT,  CALIFORNIA 

Se<-.  501.  For  the  purposes  of  providing 
irrigation  water  supplies,  controlling  floods, 
conserving  and  developing  fish  and  wild- 
life resources,  enhancing  outdoor  recrea- 
tion opportunities,  and  for  other  related 
purposes,  the  Secretary  of  the  Interior,  act- 
ing pursuant  to  the  Federal  reclamation 
laws  (Act  of  June  17,  1902,  32  Stat.  388  and 
Acts  amendatory  thereof  or  supplementary 
thereto),  is  authorized  to  construct,  operate, 
and  maintain  the  Allen  Camp  unit.  Pit  River 
division,  as  an  addition  to,  and  an  lutegi'al 
part  of,  the  Central  Valley  project,  Cali- 
fornia. The  principal  works  of  the  unit  shall 
consist  of  Allen  Camp  Dam  and  Reservoir 
and  necessary  water  diversion,  conveyance, 
distribution,  and  drainage  facilities,  and 
other  appurtenant  works  for  the  delivery 
of  water  to  the  unit,  a  wildlife  refuge, 
channel  rectification  works  and  levees,  and 
recreation  facilities. 

Sec  502.  Subject  to  the  provisions  of  this 
title,  the  operation  of  the  Allen  Camp  unit 
.shall   be   ii)t<»grnted    and   coordinated,   from 
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botb  a  financial  and  an  operational  stand- 
point, wlUi  the  operation  of  other  features 
of  the  Central  Valley  project  in  such  man- 
ner as  will  effectuate  the  fullest,  most  bene- 
ticial,  and  most  economic  utilization  of  the 
water  resources  hereby   made   available. 

Sec.  503.  Notwithstanding  any  other  pro- 
vision of  lav.  lands  held  in  a  single  owner- 
ship which  may  be  eligible  to  receive  water 
from,  through,  or  by  means  of  the  Allen 
Camp  unit  worlcs  shall  be  limited  to  one 
hui^dred  and  sixty  acres  of  class  I  land  or 
the  equivalent  thereof  In  other  land  classes, 
as  determined  by  the  Secretary  of  the 
Interior. 

Sec.  504.  The  costs  of  the  Allen  Camp  unit 
allocated  to  flood  control,  conservation  and 
derelopmer.t  of  flsh  and  wildlife  resources, 
and  the  enhancement  of  recreation  oppor- 
tunities shall  be  nonreimbiu^able. 

Sec.  505.  The  Secretary  is  hereby  author- 
ized to  replace  those  roads  and  bridges  now 
under  the  jurisdiction  of  the  Secretary  of 
Agriculture  which  will  be  inundated  or 
otherwise  rendered  unusable  by  construction 
and  operation  of  the  unit.  Said  replace- 
ments are  to  be  the  standards  (including 
provisions  for  the  future)  which  would  be 
used  by  the  Secretary  of  Agriculture  In  con- 
structing similar  roads  to  provide  similar 
services. 

Sec.  506.  For  a  period  of  ten  years  from 
tlie  date  of  enactment  of  this  title,  no  water 
from  the  unit  authorized  by  this  title  shall 
be  delivered  to  any  water  user  for  the  pro- 
duction en  ne:vly  irrigated  lands  of  any  basic 
agricultural  commodity,  as  defined  in  the 
AgriciUtural  Act  of  1949  (63  Stat.  1051;  7 
XJ.S.C.  1421),  or  any  amendment  thereof,  if 
the  total  supply  of  sxich  commodity  for  the 
njarlcetiug  year  in  which  the  bulk  of  the  crop 
would  normally  be  marketed  is  in  excess  of 
the  normal  supply  as  defined  in  section  301 
(b)(10)  of  the  Agriculture  Adjustment  Act 
of  1938  (62  Stat.  1251),  as  amended,  unless 
the  Secretary  of  Agriculture  calls  for  an  in- 
crease in  production  of  such  commodity  in 
the  interest  of  national  security. 

Sec.  507.  There  is  hereby  authori/rfid  to  be 
appropriated  for  fiscal  year  1978  and  there- 
after the  sum  of  $64,220,000  (January  1976 
price  levels)  for  the  construction  of  the  Allen 
Camp  unit,  plus  or  inlnus  such  amounts  as 
are  Justified  by  reason  of  ordinary  fluctua- 
tions in  construction  costs  as  indicated  by 
engineering  cost  indexes  applicable  to  the 
construction  of  works  related  to  the  Allen 
Camp  unit.  There  are  also  authorized  to  be 
appropriated  such  sums  as  may  be  required 
to  operate  and  maintain  said  unit  and  asso- 
ciated facilities.  \ 

Mr.  JOHNSON  of  California  (during 
the  reading) .  Mr.  Chairman,  I  ask  unan- 
imous consent  that  title  V  be  considered 
as  read,  printed  in  the  Record,  and  open 
to  amendment  at  any  point. 

The  CHAIRMAN.  Is  there  objection 
to  the  request  of  the  gentleman  from 
California? 

There  was  no  objection. 

The  CHAIRMAN.  Are  there  any 
a.niendments  to  title  V? 

If  not,  the  Clerk  will  read  title  VI. 

The  Clerk  read  as  follows : 

TITLE  VI 

LEADVILLE    IIIXE    DRAINAGE    TUNNEL.     COLORADO 

Sec  601.  The  Secretary  of  the  Interior  Is 
authorized  to  rehabilitate  the  federally 
owned  Leadville  Mine  drainage  tunnel,  Lake 
County.  Colorado,  by  installing  a  concrete- 
lined,  structural  steel-supported,  eight-foot- 
diameter,  horeeshoe-shaped  tunnel  section 
extending  for  an  approximate  distance  of 
one  thousand  feet  Inward,  from  the  portal 
of  .said  txinnel  or  for  the  distance  required 
to  enter  structurally  competent  geologic  for- 


mations. The  Secretary  la  further  authorized 
to  maintain  the  rehabilitated  tunnel  In  a 
safe  coiKlition  and  to  monitor  the  quality 
of  the  tunnel  discharge. 

Sec.  602.  There  is  authorized  to  be  appro- 
priated for  fiscal  year  1978  and  thereafter 
$2,750,000  (January  1976  price  levels)  for 
the  rehabiUtation  of  the  tunnel.  There  is 
Also  authorized  to  be  appropriated  such 
sums  as  are  necessary  for  maintenance  of 
the  rehabilitated  tunnel,  water  quality  moni- 
toring and  Investigations  leading  to  recom- 
mendations for  treatment  measures  if  neces- 
sary to  bring  the  quality  of  the  tunnel  dis- 
charge into  compliance  with  applicable 
water  quality  statutes.  AU  ftmds  authorized 
to  be  appropriated  by  this  title,  together 
with  such  sums  as  have  been  expended  for 
emergency  work  on  the  Leadville  Mine  drain- 
age tunnel  by  the  Bureau  of  Recalmatlon. 
shall  be  non-reimbursable. 

Mr.  JOHNSON  of  California  (during 
the  reading » .  Mr.  Chairman,  I  ask  unan- 
imous consent  that  title  VI  be  considered 
as  read,  printed  in  the  Record,  and  open 
to  amendment  at  any  point. 

The  CHAIRMAN.  Is  there  objection 
to  the  request  of  the  gentleman  from 
California? 

There  was  no  objection. 

The  CHAIRMAN.  Are  there  any 
amendments  to  title  VI?  If  not,  the  Clerk 
will  read  title  VII. 

The  Clerk  read  as  follows: 
TITLE  VII 

M'CiEE  CREEK  PEOJECT.  OKLAHOMA 

Sic.  701.  Tlie  Secretary  of  the  Interior  Is 
authorized  to  construct,  operate,  and  main- 
tain the  McQee  Creek  project,  Oklahoma,  in 
accordance  with  the  Federal  Reclamation 
laws  (Act  of  June  17.  1902.  32  Stat.  388,  and 
Acts  amendatory  thereof  or  supplementary 
thereto)  and  the  provisions  of  this  title  for 
the  purposes  of  storing,  regulating,  and  con- 
vej-ing  water  for  municipal  and  industrial 
use,  conserving  and  developing  fish  and  wild- 
life resources,  providing  outdoor  recreation 
opportunities,  developing  a  scenic  recreation 
area,  developing  a  wildlife  management  area 
and  controlling  fioods.  The  principal  physical 
works  of  the  project  shaU  consist  of  a  dam 
and  reservoir  on  McGee  Creek,  appurtenant 
conveyance  facilities  and  public  outdoor  rec- 
reation facilities. 

Sec.  702.  To  provide  for  the  protection,  pre- 
servation, use,  and  enjoyment  by  the  general 
public  of  the  scenic  and  esthetic  values  of  the 
canyon  area  adjacent  to  the  upper  portion  of 
the  McGee  Creek  Reservoir,  the  Secretary  of 
the  Interior  is  hereby  authorized  to  purchase 
privately  owned  lands,  not  to  exceed  twenty 
thousand  acres,  for  the  aforesaid  scenic  rec- 
reation and  wildlife  management  areas.  The 
Secretary  of  the  Interior  is  also  authorized 
to  construct  such  facilities  as  he  determines 
to  be  appropriate  for  utilization  of  the  scenic 
and  wildlife  management  areas  for  the  safety, 
health,  protection,  and  compatible  use  by  the 
visiting  public. 

Sec  703.  The  Secretary  of  Uie  Interior  shall 
make  such  rules  and  regulations  as  are  nec- 
essary to  carry  out  the  provisions  and  intent 
of  section  702  of  this  title  and  may  enter 
into  an  agreement  or  agreements  with  a  non- 
Federal  public  body  or  bodies  for  operation 
and  maintenance  of  the  scenic  recreational 
and  wildlife  management  areas. 

Sec.  704.  The  Interest  rate  used  for  com- 
puting interest  during  construction  and  in- 
tere.st  on  the  unpaid  balance  of  the  reimbur- 
sable costs  of  the  project  shall  be  determined 
by  the  Secretary  of  the  Treasury,  as  of  the 
beginning  of  the  fiscal  year  In  "which  con- 
struction of  the  project  is  commenced,  an  the 
basis  of  the  computed  average  Interest  rate 
payable  by  the  Treasury  upon  its  outstanding 


marketable  public  obligations  which  are  nei- 
ther due  nor  callable  for  redemption  tot  flt- 
teen  years  from  date  of  issue. 

Sec  705.  (a)  The  Secretary  of  the  Interior 
is  authorized  to  enter  into  a  contract  with 
a  qualified  entity  or  entities,  for  delivery  of 
water  and  for  repayment  of  all  the  reimburs- 
able construction  costs.  All  costs  of  acquir- 
ing, developing,  operating,  and  maintaining 
the  scenic  recreation  and  wUdllfe  manage- 
ment areas  authorized  by  section  702  of  this 
title  shall  be  nonreimbursable. 

(b)  Construction  at  the  project  shall  not 
be  commenced  until  the  contracts  and  agree- 
ments required  by  this  title  have  been  en- 
tered into. 

(c)  tJpon  execution  of  the  contract  re- 
ferred to  in  section  705(a)  of  this  title,  and 
upon  completion  of  construction  of  the  proj- 
est,  the  Secretary  of  the  Interior  shall  trans- 
fer to  a  qualified  contracting  entity  or  en- 
tities the  care,  operation,  and  maintenance 
of  the  project  works;  and,  after  such  transfer 
is  made,  will  reimburse  the  contractor  an- 
nually for  that  portion  of  the  year's  operation 
and  maintenance  costs,  which,  if  the  United 
States  had  continued  to  operate  the  project, 
would  have  been  nonreimbursable.  Prior  to 
assuming  care,  operation,  and  maintenance 
of  the  project  works  the  contracting  entity  or 
entitles  shall  agree  to  operate  them  in  ac- 
cordance with  regulations  prescribed  by  the 
Secretary  of  the  Army  with  respect  to  flood 
control,  and  by  the  Secretary  of  the  Interior 
with  respect  to  fish,  wildlife,  and  recreation. 

(d)  Upon  execution  of  the  contract  re- 
ferred to  in  section  705(a)  of  this  title,  and 
upon  completion  of  construction  of  the  proj- 
ect, the  contracting  entity  or  entities,  their 
designee  or  designees,  shall  have  a  permanent 
right  to  use  the  reservoir  and  related  facu- 
lties of  the  McOee  Creek  project  In  accord- 
ance with  said  contract. 

Sec  706.  The  conservation  and  develop- 
ment of  the  fish  and  wildlife  resources,  and 
the  enhancement  of  recreation  opportunities 
in  connection  with  the  McGee  Creek  project, 
except  the  scenic  recreation  and  wildlife 
management  areas  authorized  by  section  702 
of  this  title,  shall  be  in  accordance  with  pro- 
visions of  the  Federal  Water  Project  Recrea- 
tion Act  (79  Stat.  213),  as  amended. 

Sec.  707.  There  is  hereby  authorized  to  be 
appropriated  for  fiscal  year  1978  and  there- 
after, for  construction  of  the  McGee  Creek 
project  the  sum  of  $83,239,000  (January  1978 
price  levels) ,  plus  or  minus  such  amounts,  If 
any,  as  may  be  Justified  by  reason  of  ordinary 
fluctuattlons  In  construction  costs  as  Indi- 
cated by  engineering  cost  indexes  applicable 
to  the  type  of  construction  involved  herein. 
There  are  also  authorized  to  be  appropriated 
such  additional  sums  as  may  be  required  for 
the  operation  and  maintenance  of  the 
project. 

Mr.  JOHNSON  of  Cahfornia  (during 
the  reading) .  Mr.  Chairman,  I  ask  unan- 
imous consent  that  title  VII  be  con- 
sidered as  read,  printed  in  the  Record, 
and  open  to  amendment  at  any  point. 

The  CHAIRMAN.  Is  there  objection  to 
the  request  of  the  gentleman  from  Cali- 
fornia? 

There  was  no  objection. 

The  CHAIRMAN.  Are  there  any 
amendments  to  title  VII? 

AMENDMENT    OFTERED    BY    MR,    JOHNSON 
OF    CALIFORNIA 

Mr.  JOHNSON  of  California.  Mr. 
Chairman,  I  offer  an  amendment. 

The  Clerk  read  as  follows: 

Amendment  offered  by  Mr.  Johnson  of 
California:  Page  18,  line  12,  after  '"reim- 
burse" insert  a  comma  and  add  "subject  to 
such  amounts  as  may  be  provided  In  th» 
ppprcpriation  acts.". 
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Mr.  JOHNSON  of  California.  Mr. 
Chairman,  this  technical  amendment, 
recommended  by  the  Budget  Commitee, 
merely  clarifies  the  intent  that  the 
amounts  involved  for  contract  reim- 
bursement are  to  be  subject  to  the  ap- 
propriation process.  It  does  not  change 
the  meaning  of  the  bill  as  reported  by 
tlie  committee  and  in  fact  reinforces  the 
last  sentence  in  the  bill  which  contains 
the  general  appropriation  authorization. 

The  CHAIRMAN.  The  question  is  on 
the  amendment  offered  by  the  gentleman 
from  California  (Mr.  Johnson)  . 

The  amendment  was  agreed  to. 

The  CHAIRMAN.  Ai'e  there  any  fur- 
ther amendments? 

If  not,  under  the  rule,  tlie  Commit- 
tee rises. 

Accordingly  the  Committee  rose;  and 
the  Speaker  having  resumed  the  chair, 
Mr.  Wolff,  Chairman  of  the  Committee 
of  the  Whole  House  on  the  State  of  the 
Union,  reported  that  that  Committee 
having  had  under  consideration  the  bill 
(H.R.  14578)  to  authorize  various  Fed- 
eral reclamation  projects  and  programs, 
and  for  other  purposes,  pursuant  to 
House  Resolution  1489,  he  reported  the 
bill  back  to  the  House  with  sundry 
amendments  adopted  by  the  Committee 
of  the  Whole. 

The  SPEAKER.  Under  the  rule,  the 
previous  question  is  ordered. 

Is  a  separate  vote  demanded  on  any 
amendment?  If  not,  the  Chair  will  put 
them  en  gros. 

The  amendments  were  agreed  to. 

The  SPEAKER.  The  question  is  on  the 
engrossment  and  third  reading  of  the 
bill. 

The  bill  was  ordered  to  be  engrossed 
and  read  a  third  time,  and  was-read  the 
third  time. 

The  SPEAKER.  The  question  is  on  the 
passage  of  the  bill. 

The  question  was  taken;  and  the 
Speaker  announced  that  the  ayes  ap- 
peared to  have  it. 

Mr.  ALEXANDER.  Mr.  Speaker,  I  ob- 
ject to  the  vote  on  the  ground  that  a 
quoi-um  is  not  present  and  make  the 
point  of  order  that  a  quorum  is  not 
present. 

The  SPEAKER.  Evidently  a  quorum  is 
not  present. 

The  Sergeant  at  Arms  will  notify  ab- 
sent Members. 

The  vote  was  taken  by  electronic  de- 
vice, and  there  were — yeas  346,  nays  35. 
not  voting  50,  as  follows: 


Abdnor 

Adanis 

Addabbo 

Alexander 

AJleu 

Anibro 

Anderson. 

Calif. 
Aiider.son.  111. 
Andrews. 

N.  Dak. 
Ajiiuuizio 
Archer 
-Aniisiroiig 
Ashley 
A'pln 
AuCoin 
B-.ialis 
Baldue 
Baiirns 
B;. 'DJiHli 


(Roll  No.  662 

1 

YEAS— 346 

Beard,  R.I. 

Brooks 

Beard.  Tenn. 

Broomfield 

Bedell 

Brown,  Calif. 

Bell 

Brown,  Ohio 

Bennett 

Broyhiil 

Berglinid 

Buchanan 

Bevill 

Burke,  Calif. 

Biaggi 

Burke,  Fla. 

Blester 

Bvu-ke,  Mass. 

Bingham 

Burleson,  Tev 

Blanc  hard 

Burlison,  Mo. 

Blouin 

Burton,  John 

Boggs 

BuUer 

Boland 

Byron 

Boiling 

Carney 

Bonker 

Carr 

Bo  wen 

Carter 

Bradenjas 

Cederbeii? 

Breaux 

Chappell 

Breckinridge 

Clancy 

Brtnkley 

Clawson.  Dtl 

Clay 
Cochran 
Cohen 
Collins,  ni. 
Collins,  Tex. 
Conte 
Conyers 
Corman 
ComeU 
Cotter 
Coughlin 
Crane 
D'Amours 
Daniel,  Dan 
Daniel,  R.  W. 
Daniels,  N.J. 
Danielson 
Davis 
Delaney 
DeUums 
Dent 
Derrick 
Derwinski 
Devlne 
Dickinson 
Diygs 
Dingell 
Dodd 

Downey,  N.Y. 
Downing,  Va. 
Drinan 

Duncan,  Oreg. 
Duncan,  Tenn. 
du  Pont 
Eckhardt 
Edgar 

Edwards,  Ala. 
Edwards,  Calif 
Eilberg 
Emery 
English 
Erleuborn 
Eshleman 
Evans,  Colo. 
Fary 
Fascell 
FenwicU 
Findley 
Pish 
Fisher 
Flthian 
Flood 
Florio 
Flowers 
Flynt 
Foley 

Ford,  Mich. 
Ford,  Tenn. 
Forsythe 
Fraser 
Frey 
Puqua 
Gaydos 
Glaimo 
Gibbons 
Gilman 
Ginn 
Goldwater 
Gonzalez 
Grassley 
Gude 
Guyer 
Hagedorn 
Haley 
Hall,  m. 
Hall,  Tex. 
Hamiltou 
H;immer- 
schmldt 
Hanley 
Hannaford 
Hansen 
Harkin 
Harris 
Harsha 
Hawkins 
Hayes,  Ind. 
Hefner 
Helstoski 
Hendersou 
Hicks 
Hishtower 
Hill  is 
Holland 
Holt 
HoM/.mitu 


Andrews,  N.C. 

Ashbrook 

Brodhead 

Brown,  Mich. 

C'.evelond 

Conitble 


Horton 

Howard 

Hubbard 

Hughes 

Hungate 

Hyde 

Ichord 

Jarmau 

Jenrette 

.Johnson,  Calif. 

Johnson,  Colo. 

Jones,  Ala. 

Jones,  OkJa. 

Jordan 

Karth 

Kazen 

Kemp 

Ketchiun 

Keys 

Koch 

Krebs 

Krueger 

LaFalce 

Lagomarsino 

Latta 

Leggett 

Lent 

Levitas 

Lloyd,  Calif. 

Lloyd,  Tenn. 

Long,  La. 

Long,  Md. 

Lott 

Lujan 

Lundine 

McCoUister 

McCormack 

McDade 

McEwen 

McFall 

McHugh 

McKay 

Madden 

Mahon 

Maun 

Mathis 

Mazzoli 

Meeds 

Mel  Cher 

Metcalfe 

Meyner 

Mezvinsky 

Michel 

Mikva 

MUford 

MUler,  Ca'if. 

Mills 

Mineta 

Minlsb 

Mink 

Mitchell,  Md. 

Mitchell,  N.y. 

Moakley 

Moffett 

Molloban 

Montgomery 

Moore 

Moorhead,  Pa. 

Morgan 

Moss 

Murphy,  m. 

Murphy,  N.y. 

Murtha 

Myers,  Ind. 

Natcher 

Nedzi 

Nichols 

Nix 

Nolan 

Nowak 

Oberstar 

Obey 

O'Brien 

O'Hara 

O'Neill 

Ottinger 

Passman 

Patten,  N.J. 

Patterson, 

Calif. 
Pattison,  N.y. 
Pepper 
Perkiii' 
Petl  is 
Pickle 
Pike 

NAYS~35 

Ev.Tns,  Ind. 

Fountain 

Freuzel 

Goodlins 

Gradison 

Hnvrinuion 


Pressler 

Preyer 

Price 

Pritchard 

Qule 

Qulllen 

Railsback 

Randall 

Rangel 

Rees 

Reuss 

Rhodes 

Richmond 

Rineldo 

Risenboover 

Roberts 

Robinson 

Rodino 

Roe 

Rogers 

Roncalio 

Rooney 

Rostenkowski 

Roush 

Rousselol 

Roybal 

Riuuiels 

Ruppe 

Ryan 

St  Germain 

Santiui 

Sarbanes 

Satterfield 

Scheuer 

Schroeder 

Sebelius 

Seiberllng 

Sharp 

Shipley 

Shriver 

Shuster 

Sikes 

Skubitz 

Slack 

Smith,  Nebr, 

Snyder 

Solarz 

Spellman 

Spence 

Staggers 

Stanton, 

J.  William 
Stark 
Steed 
Stephens 
Stokes 
Stratton 
Stuckey 
Studds 
Sullivan 
Symington 
Symms 
Taylor,  Mo. 
Taylor,  N.C. 
Thompson 
Thone 
Thornton 
Treen 
Tsongas 
UdaU 
Ullman 
Van  Deerlin 
Vander  Jagt 
Vander  Veen 
Vanik 
Waggouner 
Walsh 
Wampler 
Weaver 
Whaleu 
White 
Whitehiu-si 
Whitten 
Wiggins 
Wilson,  Bob 
WU.son,  C.  H. 
Winn 
Wirih 
Wolfl 
W^righi 
Yates 
Yatron 
Young,  Fla. 
Young,  Tex. 
Zablocki 
Zeferetti 


Hechler.  W.  Va. 

Hutchinson 

Jacobs 

Jeffords 

Kasten 

Kasiemneior 


Kdly 

Kindness 

McClory 

McDonald 

Modlgan 

Maguire 


Miller,  Ohio 

Mottl 

Myers,  Pa. 

Paul 

Regula 

Scbneebeli 


SchuIze 
Simon 
Steiger,  Wis. 
Vlgorlto 
Wydler 


NOT  VOTING— 50 


AbEug 
BadiUo 
Bm^euer 
Burton,  Phillip 
Cbisholm 
Clavisen, 
DonH. 
Conlan 
de  la  Gar^i 
Early 
Esch 

Evins,  Tenn. 
Green 
Hays,  Ohio 
Hubert 

Heckler,  Muss. 
Heinz 
Hlnshaw 


Howe 

Johnson,  Pa. 

Jones,  N.C. 

Jones,  Tenn. 

Landrum 

Lehman 

McCloskey 

McKinney 

Martin 

Matsunaga 

Moorhead, 

Calif. 
MoGher 
Neal 
Peyser 
PtMige 
Riegle 
Rose 


Rosenthal 

Russo 

Sarasln 

Sisk 

Smith,  Iowa 

Stanton, 

James  V. 
Steelman 
Steiger,  Ariz. 
Talcott 
Teague 
TTaxler 
Waxman 
WUson,  Te:: 
WyUe 

Young,  Alaska 
Young,  Ga. 


The  Clerk  announced  the  following 
pairs: 

Mr.  Teague  with  Mr.  Johnson  of  Pennsyl- 
vania. 

Mr.  Jones  of  Tennessee  with  Mr.  Burgener. 

Mr.  Early  with  Mr.  Don  H.  Clausen.    . 

Mr.  Hebert  with  Mr.  Landrum. 

Mr.  Russo  with  Mr.  Martin. 

Mr.  Rosenthal  with  Mr.  Talcott. 

Mr.  Waxman  with  Mr.  Steiger  of  Aiizona. 

Mr.  Young  of  Georgia  with  Mr.  Young  of 
Alaska. 

Mrs.  Chishohn  with  Mr.  Wylie. 

Mr.  Phillip  Biu-ton  with  Mr.  Saiasln. 

Ms.  Abzug  with  Mr.  McCloskey. 

Mr.  BadiUo  with  Mr.  Moorhead  of  Cali- 
fornia. 

Mr.  Lehman  with  Mr.  Elscb. 

Mr.  Sisk  with  Mr.  McKinney. 

Mr.  Smith  of  Iowa  with  Mr.  Hays  of  Ohio. 

Mr.  Rose  with  Mrs.  Heckler  of  Massachu- 
setts. 

Mr.  de  la  Garza  with  Mr.  Mosher. 

Mr.  Green  with  Mr.  Heinz. 

Mr.  Jones  of  North  Carolina  with  Mr. 
Riegle. 

Mr.  Matsunaga  with  Mr.  James  V.  Stanton. 

Mr.  Neal  with  Mr.  Steelman. 

Mr.  Charles  Wilson  of  Texas  with  Mr. 
Traxler. 

Mr.  Howe  with  Mr.  Conlan. 

Mr.  Evins  of  Tennessee  with  Mr.  Peyser. 

Messrs.  FRENZEL,  ANDREWS  of 
North  Carolina,  and  MADIGAN  changed 
their  vote  from  "yea"  to  "nay." 

Mr.  RUPPE  changed  his  vote  from 
"nay"  to  "yea." 

So  the  bill  was  passed. 

The  result  of  the  vote  was  amiounced 
as  above  recorded. 

A  motion  to  reconsider  was  laid  on  the 
table. 

Mr.  JOHNSON  of  California.  Mj-. 
Speaker,  pursuant  to  the  provisions  of 
House  Resolution  1489,  I  call  up  from 
the  Speaker's  table  the  Senate  bill  <S. 
3283)  to  authorize  the  Secretary  of  tlie 
Interior  to  construct,  operate,  and  main- 
tain the  Orcville-Tonasket  unit  exten- 
sion, Okanogan-Similkameen  division. 
Chief  Joseph  Dam  project,  Washington, 
and  for  other  purposes,  and  ask  for  its 
immediate  consideration. 

The  Clerk  read  the  title  of  the  Senate 
bill. 

aiOllON     OlJF-RtU     BY     MR.    JOHNSON 

Mr.  JOHNSON  of  California.  Mr. 
Speaker.  I  offer  a  motion. 

The  Clerk  read  as  follows : 

Mr.  JoHN&oK  of  California  moves  to  strike 
nut  all  after  the  enacting  clause  of  tlie 
iieiiaie    i:.;:    S-.    ?2s:.<    and    to    insert    In    lieu 
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thereof   the   provisions    of    HJl.    14578,    aa 
passed,  as  follows: 

That    this   Act   shall    be    known    as   the 
Reclamation  Authorizations  Act  of  1976. 
TITLE  I 

KANOPOLIS    UNIT,    KANSAS 

.■ii.c.  101.  The  Kanopolls  unit,  heretofore 
aiuhorlzed  as  an  integral  part  of  the  Pick- 
Sloa:i  Missouri  Basin  program  by  the  Act 
or  December  22,  1944  (58  Stat.  887,  891),  Is 
hereby  reauthorized  as  part  of  that  project. 
The  construction,  operation,  and  malnte- 
Ufii.ce  of  the  Kanopolls  unit  for  the  purposes 
of  providing  irrigation  water  for  approxi- 
mately twenty  thousand  acres  of  land, 
municipal  and  industrial  water  supply,  fish 
and  wildlife  conservation  and  development, 
environmental  preservation,  and  other  pur- 
poses shall  be  prosecuted  oy  the  Secretary 
of  the  Interior  in  collaboration  with  the 
Secretary  of  the  Army  acting  through  the 
Chief  of  Engineers,  in  accordance  with  the 
Federal  reclamation  laws  (Act  of  June  17, 
1902;  32  Stat.  388,  and  Acts  amendatory 
thereof  or  supplementary  thereto) .  The 
principal  features  of  the  Kanopolls  unit  shall 
include  the  modification  of  the  existing 
Kanopolls  Dam  and  Lake,  an  Irrigation  di- 
version structTire,  the  Kanopolls  north  and 
south  canals,  laterals,  drains,  and  necessary 
facilities  to  effect  the  aforesaid  purposes  of 
the  unit. 

Sec.  102.  Upon  expiration  of  existing  leases 
for  agricxUturta  tise  of  publicly  owned 
lands,  in  the  Kanoi>olis  Reservoir  area,  the 
Secretary  of  the  Army  Is  authorized  to  enter 
into  a  management  agreement  covering  said 
lands  with  the  Kansas  Forestry,  Pish  and 
Game  Commission.  The  Secretary  of  the 
Army  is  further  authorized  to  include  provi- 
sions in  such  operating  agreements  whereby 
revenues  deriving  from  future  use  of  said 
reservoir  lands  for  agricultural  purposes 
may  be  retained  by  the  game  commission 
to  the  extent  that  they  are  vitilized  for  wild- 
life management  purposes  at  Kanopolls 
Reservoir. 

Sec.  103.  The  Kanopolls  unit  shall  be  inte- 
grated physically  and  financially  with  the 
other  Federal  works  constructed  under  the 
comprehensive  plan  approved  by  section  9 
of  the  Flood  Control  Act  of  December  22, 
1944  (58  Stat.  837,  891),  as  amended  and 
supplemented.  Repayment  contracts  for  the 
return  of  construction  costs  allocated  to 
irrigation  will  be  based  on  the  Irrigator's  abil- 
ity to  repay  as  determined  by  the  Secretary 
of  the  Interior,  and  the  terms  of  such  con- 
tracts shall  not  exceed  fifty  years  following 
the  permissible  development  period.  Re- 
pajTnent  contracts  for  the  return  of  costs 
allocated  to  municipal  and  inditstrial  water 
supply  shall  be  vmder  the  Jurisdiction  of 
the  Secretary  of  the  Army,  and  such  con- 
tracts shall  be  prerequisite  to  the  Initiation 
of  constructioin  of  facilities  authorized  by 
this  title.  Costs  allocated  to  environmental 
preservation  and  fish  and  wildlife  shall  be 
ijonreimburjable  and  nonrcturnable  under 
Federal  reclamation  law. 

Sec.  104.  For  a  period  of  ten  years  from  the 
date  of  enactment  of  this  title,  no  water  from 
t'le  unit  authorized  by  this  title  shall  be  de- 
Ihered  to  any  water  user  for  the  production 
on  newU"  irrigated  lands  of  any  ba^ic  agricul- 
tural commodity,  as  defined  in  the  Agricul- 
tural Act  of  1949  (63  Stat.  1051;  7  U.S.C. 
1421) .  cr  any  ame'idment  thereof,  If  the  total 
supply  of  such  commodity  for  the  marketing 
year  in  which  the  bulk  of  the  crop  would 
normally  be  m?.rketed  is  In  excess  of  the 
rormal  supply  as  defined  In  section  301(b) 
(10>  of  the  Agricultural  Adjustment  Act  of 
1938  (62  Stat.  1251),  as  amended,  unless  the 
Se-retary  of  Agriculture  calls  for  an  Increase 
in  production  of  such  commodity  in  the  in- 
terest of  national  security. 

Sec.  105.  The  Interest  rate  used  for  com- 
puting   Interest     during    construction    and 


Interest  on  the  unpaid  balance  of  the  reim- 
bursable costs  of  the  Kanopolls  unit  shall  be 
determined  by  the  Secretary  of  the  Treasvu-y, 
as  of  the  beginning  of  the  fiscal  year  In  which 
constrviction  of  the  unit  Is  commenced,  on 
the  basis  of  the  computed  average  Interest 
rate  payable  by  the  Treasury  upon  Its  out- 
standing marketable  public  obligations  which 
are  neither  due  nor  callable  for  fifteen  years 
from  date  of  issue. 

Sec  106.  The  provisions  of  the  third  sen- 
tence of  section  46  of  the  Act  of  May  25,  1926 
(44  Stat.  649,  650) ,  and  any  other  similar  pro- 
\  isions  of  Federal  reclamation  laws  as  applied 
to  the  Kanopolls  unit.  Pick-Sloan  Missouri 
Basin  program,  arc  hereby  modified  to  pro- 
vide that  lan.ds  held  in  a  single  ownership 
which  may  be  eligible  to  receive  water  from, 
through,  or  by  means  of,  unit  works  shall  be 
limited  to  one  hundred  and  sixty  acres  of 
class  I  land  or  the  equivalent  thereof  in  other 
land  classes,  as  determined  by  the  Secretary 
of  the  Interior. 

Sec.  107.  Tliere  is  hereby  autliorizcd  to  be 
appropriated  lor  fiscal  year  1978  and  there- 
after, for  construction  of  the  Kanopolls  unit, 
the  sum  of  $30,900,000  (January  1976  price 
levels)  plus  or  minus  sxich  amounts.  If  any, 
as  may  be  justified  by  reason  of  changes  in 
construction  costs  as  Indicated  by  engineer- 
ing cost  indexes  applicable  to  the  types  of 
construction  Involved.  Of  the  funds  author- 
i;ed  to  be  appropriated  by  this  section,  the 
Secretary  of  the  Interior  shall  transfer  to  the 
Secretary  of  the  Army  all  except  those  re- 
quired for  postauthorlzation  planning,  de- 
sign, and  construction  of  tlie  single  use 
irrigation  facilities  of  the  unit,  and  the  Sec- 
retary of  the  Aimy  shall  utilize  such  trans- 
ferred funds  for  implementation  of  all  other 
aspects  of  the  authorized  unit.  There  are  also 
authorized  to  be  appropriated  such  sums  as 
n\:.\  be  required  for  operation  and  maiute- 
r..-.nce  of  the  works  of  said  tmit.  / 

TITLE  II 

ORVILLi-TONASKET    XINIT,    WASHINGTON 

Sec.  201.  For  ptirposes  of  supplying  water 
to  approximately  ten  thousand  acres  of  land 
and  for  enhancement  of  the  fish  resource  of 
the  Slmilkameen,  Okanogan,  and  Columbia 
Rivers  and  the  Pacific  Ocean,  the  Secretary  of 
the  Interior  (hereinafter  referred  to  as  the 
"Secretary")  is  authorized  to  construct,  op- 
erate, and  maintain  the  Oroville-Tonasket 
unit  extension,  Okanogan-Simllkameen  divi- 
sion Chief  Joseph  Dam  project.  Washington, 
111  accordance  with  the  Federal  reclamation 
laws  (Act  of  June  17,  1902,  32  Stat.  388,  and 
Acts  amendatory  thereof  or  supplementary 
thereto) .  The  principal  works  of  the  Oroville- 
Tonasket  unit  extension  (hereinafter  referred 
to  as  the  project)  shall  consist  of  pumping 
p'.ants.  distribution  systerns:  necessary 
works  Incidental  to  the  rehabilitation  or  en- 
largement of  portions  of  the  existing  Irriga- 
tion system  to  be  incorporated  in  the  project; 
drainage  works:  and  measures  necessary  to 
provide  fish  passage  and  propagation  in  the 
Slmilkameen  River.  Irrigation  works  con- 
structed and  rehabilitated  by  the  United 
States  under  the  Act  of  October  9,  1962  (76 
Stat.  761)  and  which  are  not  required  as  a 
part  of  the  project  shall  be  dismantled  and 
removed  with  funds  appropriated  hereunder 
and  title  to  the  lands  and  right-of-way  there- 
to which  were  conveyed  to  the  United  States 
sliall  be  reconveyed  to  the  Oroville-Tonasket 
Irrigation  District.  All  other  Irrigation  works 
which  are  a  part  of  the  Oroville-Tonasket  Ir- 
rigation District's  existing  system  and  which 
are  not  required  as  a  part  of  the  project  or 
tiia',.  do  not  have  potential  as  rearing  areas 
for  fish  shall  be  dismantled  and  removed 
with  funds  appropriated  hereunder. 

Sec.  202.  The  Secretary  Is  authorized  to 
terminate  the  contract  of  December  26,  1964, 
between  the  United  States  and  the  Oroville- 
Tonasket  Irrigation  District  and  to  execute 


new  contracts  for  the  payment  of  project 
costs.  Including  the  then  unpaid  obligation 
under  the  December  26,  1964,  contract.  Such 
contracts  shall  be  entered  into  pursuant  to 
section  9  of  the  Act  of  August  4, 1939  (53  Stat. 
1187).  The  term  of  such  contract  shall  be 
fifty  years,  exclusive  of  any  development  pe- 
riod authorized  by  law.  The  contracts  for  Ir- 
rigation water  may  provide  for  the  assess- 
ment of  an  account  charge  for  each  Identifi- 
able ownership  receiving  water  from  the  proj- 
ect. Such  charge,  together  with  the  acreage 
or  acre-foot  charge,  shall  not  exceed  the  re- 
payment capacity  of  commercial  family-size 
farm  enterprises  as  determined  on  the  basis 
of  studies  by  the  Secretary.  Project  construc- 
tion costs  covered  by  contracts  entered  into 
pursuant  to  section  9(d)  of  the  Act  of  Au- 
gust 4,  1939,  as  determined  by  the  Secretary, 
and  which  are  beyond  the  ability  of  the  Ir- 
rigators to  repay  shall  be  charged  to  and  re- 
turned to  the  reclamation  fund  in  accordance 
with  the  provisions  of  section  2  of  the  Act  of 
June  14,  1966  (80  Stat.  200),  as  amended  by 
section  6  of  the  Act  of  September  7,  1966  (80 
Stat.  707) .  The  aforesaid  contract  shall  pro- 
vide that  irrigation  costs  properly  assignable 
to  privately  owned  recreational  lands  shall  be 
repaid  in  full  within  fifty  years  with  interest 

Sec.  203.  Power  and  energy  required  for  ^ 
Irrigation  water  pumping  for  the  project, 
including  existing  irrigation  works  retained 
as  a  part  of  the  project,  shall  be  made  avail- 
able by  the  Secretary  from  the  Federal  Co- 
lumbia River  power  system  at  charges  deter- 
mined by  him. 

Sec.  204.  The  provision  of  lands,  facilities, 
and  any  project  modifications  which  furnish 
fish  and  wildlife  benefits  in  connection  with 
the  project  shall  be  in  accordance  with  the 
Federal  Water  Project  Recreation  Act  (79 
Stat.  213),  as  amended.  All  costs  allocated  to 
the  anadromous  fish  species  shall  be  non- 
reimbursable. 

Sec.  205.  For  a  period  of  ten  years  from  the 
date  of  enactment  of  this  title,  no  water  from 
the  project  authorized  by  this  title  shall  be 
delivered  to  any  water  user  for  the  produc- 
tion on  newly  Irrigated  lands  of  any  basic 
agricultural  commodity,  as  defined  In  the 
Agricultural  Act  of  1949  (63  Stat.  1051;  7 
U.S.C.  1421),  or  any  amendment  thereof,  if 
the  total  supply  of  such  commodity  for  the 
marketing  year  In  which  the  bulk  of  the 
crop  would  normally  be  marketed  is  in  excess 
of  the  normal  supply  as  defined  In  section 
301(b)  (10)  of  the  Agrlcult\iral  Adjustment 
Act  of  1938  (62  Stat.  1251;  7  U.S.C.  1301),  as 
amended,  unless  the  Secretary  of  Agricultiu-e 
calls  for  an  Increase  in  production  of  such 
commodity  in  the  interest  of  national  se- 
curity. 

Sec.  206.  The  Interest  rate  used  for  pur- 
poses of  computing  Interest  during  con- 
struction and,  where  appropriate.  Interest  on 
the  unpaid  balance  of  the  reimbursable  ob- 
ligations assumed  by  non-Federal  entitles 
shall  be  determined  by  the  Secretary  of  the 
Trcisury,  as  of  the  beglimlng  of  the  fiscal 
year  in  which  construction  is  initiated,  on 
the  basis  of  the  computed  average  interest 
rate  payable  by  the  Treasury  upon  Its  out- 
standing marketable  public  obligations 
which  are  neither  due  nor  callable  for  re- 
demption from  fifteen  years  from  the  date 
of  issue. 

Sec.  207.  The  provisions  of  the  third  sen- 
tence of  section  46  of  the  Act  of  May  25,  1926 
(44  Stat.  C49,  650).  and  any  other  similar 
provisions  of  Federal  reclamation  laws  as 
applied  to  the  Oroville-Tonasket  unit,  are 
hereby  modified  to  provide  that  lands  held 
in  a  single  ownership  which  may  be  eligible 
to  receive  water  from,  through,  or  by  means 
of  unit  works  shall  be  limited  to  one  hun- 
dred and  sixty  acres  of  class  I  land  or  the 
equivalent  thereof  in  other  land  classes  as 
determined  by  the  Secretary  of  the  Interior. 
Sec.  208.  There  is  hereby  authorized  to  be 
appr.^prlatcd  for  cnstructlon  of  the  works 
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and  measures  authorized  by  this  title  for  the 
fiscal  year  1978  and  thereafter  the  sum  of 
$39,370,000  (January  1976  prices),  plus  or 
minus  such  amounts,  if  any,  as  may  be  re- 
quired by  reason  of  changes  In  the  cost  of 
construction  work  of  the  types  involved 
therein  as  shown  by  engineering  cost  in- 
dexes. There  are  also  authorized  to  be  ap- 
propriated such  sums  as  may  be  required 
for  the  operation  and  maintenance  of  the 
project. 

TITLE  III 

UINTAH   UNIT.    UTAH 

Sec.  301.  Pursuant  to  the  authorization 
for  construction,  operation,  and  maintenance 
of  the  Ulntali  unit,  central  Utah  project. 
Utah,  as  provided  in  section  1  of  the  Act  of 
April  11.  1956  (70  Stat.  105),  as  amended  by 
section  501(a)  of  the  Colorado  River  Basin 
Project  Act  (82  Stat.  897),  there  is  author- 
ized to  be  appropriated  for  fiscal  year  1978 
and  thereafter,  for  the  construction  of  said 
Uintah  unit,  the  sum  of  $90,247,000  (based 
on  January  1976  price  levels)  plus  or  minus 
such  amounts,  if  any,  as  may  be  required  by 
reason  of  changes  in  constriiction  costs  as 
indicated  by  engineering  cost  Inde.xes  appli- 
cable to  the  type  of  construction  involved. 

Sec.  302.  Notwithstanding  any  other  pro- 
vision of  law,  lands  held  In  a  single  owner- 
ship which  may  be  eligible  to  receive  water 
from,  through,  or  by  means  of  the  Uintah 
works  shall  be  limited  to  one  hundred  and 
sixty  acres  of  class  I  land  or  the  equivalent 
thereof  in  other  land  classes,  as  determined 
by  the  Secretary  of  the  Interior. 
TITLE  IV 

AMERICAN    CANAT,   EXTENSIOX,    EI.   PASO,    Tr.'CAS 

Sec.  401.  The  Secretary  of  the  Interior,  act- 
ing pursuaiit  to  the  Federal  reclamation  lav.-s 
(Act  of  June  17,  1902;  32  Stat.  388,  and  Acts 
amendatory  thereof  and  supplementary 
thereto) ,  in  order  to  salvage  water  losses, 
eliminate  hazards  to  public  safety,  and  to 
facilitate  compliance  with  the  convention 
between  the  United  States  and  Mexico  con- 
cluded May  21,  1906,  providing  for  the 
equitable  division  of  the  waters  of  the  Rio 
Grande,  is  atithorized  as  a  part  of  the  Rio 
Grande  project.  New  Mexico-Texas,  to  con- 
struct, operate,  and  maintain,  wholly  within 
the  United  States,  extensions  of  the  Ameri- 
can Canal  approximately  thirteen  miles  in 
total  length,  commencing  in  the  vicinity  of 
International  Dam,  El  Paso,  Texas,  and  ex- 
tending to  Riverside  HeadUig;  together  with 
laterals,  pumping  plants,  wasteways,  and  ap- 
pm'tenant  facilities  as  required  to  assure 
continuing  irrigation  service  to  the  project. 
Existing  facilities  no  longer  required  for 
project  service  shall  be  removed  or  oblit- 
erated as  a  part  of  the  program  herein 
authorized. 

Sec.  402.  Construction  of  the  American 
Canal  extension  shall  not  be  undertaken  xm- 
til  the  Secretary  of  the  Interior  has  entered 
into  a  repayment  contract  with  the  El  Paso 
County  Water  Improvement  District  Number 
1,  in  which  said  Irrigation  district  contracts 
to  repay  to  the  United  States,  for  fifty  years, 
an  annual  sum  representing  the  value  of 
eleven  thousand  six  hundred  acre-feet  of  sal- 
vaged water  at  a  price  per  acre-foot  estab- 
lished by  the  Secretary  on  the  basis  of  an 
up-to-date  payment  capacity  determination. 
Costs  of  the  American  Canal  In  excess  of 
those  repaid  by  the  El  Paso  County  Water 
Improvement  District  Nvunber  1  shall  be 
nonreimbursable  and  nonreturnable  in  rec- 
ognition of  benefits  accruing  to  public  safety 
and  international  considerations. 

Sec.  403.  There  is  hereby  authorized  to  be 
appropriated  for  fiscal  year  1978  and  there- 
after for  construction  of  the  American  Canal 
extension  the  sum  of  $21,714,000  (January 
1976  price  levels),  plus  or  minus  such 
amounts,  if  any,  as  may  be  required  by  reason 
of  changes  in  the  cost  of  construction  work 
of  the  types  Involved  therein  as  shown  by 


engineering  cost  indexes.  TTiere  are  also 
authorized  to  be  appropriated  such  sums  as 
may  be  required  for  the  operation  and  main- 
tenance of  the  project. 

TITLE  V 

ALLEN    CAMP    UNIT,    CALIFORNIA 

Sec.  501.  For  the  purposes  of  providing 
irrigation  water  supplies,  controlling  floods, 
conserving  and  developing  fish  and  wildlife 
resources,  enhancing  outdoor  recreation  op- 
portunities, and  for  other  related  purposes, 
the  Secretary  of  the  Interior,  acting  pursuant 
to  the  Federal  reclamation  laws  (Act  of 
June  17,  1902,  32  Stat.  388  and  Acts  amenda- 
tory thereof  or  supplementary  thereto) ,  is 
authorized  to  construct,  operate,  and  main- 
tain the  Allen  Camp  unit.  Pit  River  division, 
as  an  addition  to,  and  an  integral  part  of, 
the  Central  Valley  project,  California.  Tlie 
principal  works  of  the  unit  shall  consist  of 
Allen  Camp  Dam  and  Reservoir  and  necessary 
water  diversion,  conveyance,  distribution, 
and  drainage  facilities,  and  other  appurte- 
nant works  for  the  delivery  of  water  to  the 
tuilt,  a  v,^ildllfe  refuge,  channel  rectification 
works  and  levees,  and  recreation  facilities. 

Sec.  502.  Subject  to  the  provisions  of  this 
title,  the  operation  of  the  Allen  Camp  unit 
shall  be  integrated  and  coordinated,  from 
both  a  financial  and  an  operational  stand- 
point, with  the  operation  of  other  features  of 
the  Central  Valley  project  in  such  manner 
as  v.-iU  efTectuate  the  fullest,  most  beneficial, 
and  most  economic  utilization  of  the  water 
resources  hereby  made  available. 

Sec.  503.  Notwithstanding  any  other  provi- 
sion of  law,  lands  held  in  a  single  ownership 
which  may  be  eligible  to  receive  water  from, 
through,  or  by  means  of  the  Allen  Camp  unit 
works  shall  be  limited  to  one  hundred  and 
sixty  f  crss  of  class  I  land  or  the  equivalent 
thereof  in  other  land  classes,  as  determined 
by  the  Secretary  of  the  Interior. 

Sec.  504.  The  costs  of  the  Allen  Camp  \;nit 
allocated  to  fiood  control,  conservation  and 
development  of  fish  and  wildlife  resources, 
and  the  enhancement  of  recreation  oppor- 
tmiities  shall  be  nonreimbursable. 

Sec.  505.  The  Secretary  is  hereby  aathor- 
Ized  to  replace  those  roads  and  bridges  now 
under  the  jurisdiction  of  the  Secretary  of 
Agriculture  which  will  be  inundated  or 
otherwise  rendered  unusable  by  construc- 
tion and  operation  of  the  unit.  Said  replace- 
ments are  to  be  the  standards  (including 
provisions  for  the  future)  which  would  be 
used  by  the  Secretary  of  Agriculture  in  con- 
structing similar  roads  to  provide  similar 
services. 

Sec.  506.  For  a  period  of  ten  years  from 
the  date  of  enactment  of  this  title,  no  water 
from  the  unit  authorized  by  this  title  shall 
be  delivered  to  any  water  user  for  the  pro- 
duction on  newly  irrigated  lauds  of  any 
basic  agricultural  commodity,  as  defined  in 
the  Agricultural  Act  of  1949  (63  Stat.  1051; 
7  U.S.C.  1421),  or  any  amendment  thereof, 
if  the  total  supply  of  such  commodity  for 
the  mai'keting  year  In  which  the  bulk  of  the 
crop  would  normally  be  marketed  Is  in  excess 
of  the  normal  supply  as  defined  In  section  301 
(b)  (10)  of  the  Agricultural  Adjustment  Act 
of  1938  (62  Stat.  1251),  as  amended,  unless 
the  Secretary  of  Agriculture  calls  for  an  in- 
crease in  production  of  such  cominodity  in 
the  interest  of  national  security. 

Sec.  507.  There  is  hereby  authorized  to  be 
appropriated  for  fiscal  year  1978  and  there- 
after the  sum  of  $64,220,000  (January  1970 
price  levels)  for  the  construction  of  the 
Allen  Camp  unit,  plus  or  minus  such 
amotmts  as  are  Justified  by  reason  of  ordi- 
nary fluctuations  in  construction  costs  as 
Indicated  by  engineering  cost  indexes  appli- 
cable to  the  construction  of  works  related 
to  the  Allen  Camp  unit.  There  are  also  au- 
thorized to  be  appropriated  such  sums  as 
may  be  required  to  operate  and  maintain 
said  unit  and  associated  facilities. 


TITLE  VI 


LEADVILLE    MINE    DRAINAGE    TUNNEL,    COLORADO 

Sec.  601.  The  Secretary  of  the  Interior  is 
authorized  to  rehabilitate  the  federally 
owned  Leadville  Mine  drainage  tunnel.  Lake 
County,  Colorado,  by  installing  a  concrete - 
lined,  structural  steel-supported,  eight-foot- 
diameter,  horseshoe -shaped  tunnel  section 
e:<tending  for  an  approximate  distance  of 
one  thousand  feet  Inward,  from  the  portal 
of  said  tunnel  or  for  the  distance  required 
to  enter  structurally  competent  geologic  for- 
mations. The  Secretary  is  further  authorized 
to  maintain  the  rehabilitated  tunnel  in  a 
safe  condition  and  to  monitor  the  quality 
of  the  tunnel  discharge. 

Sec.  602.  There  is  authorized  to  be  appro- 
priated for  fiscal  year  1973  and  thereafter 
$2,750,000  (January  197C  price  levels)  for  the 
rchablliti.tion  of  the  tunnel.  There  is  also 
authorized  to  be  appropriated  such  sums  as 
are  necessary  for  maintenance  of  the  reha- 
bilitated tunnel,  water  quality  monitoring 
and  investigations  leading  to  recommenda- 
tions for  treatment  measures  if  necessary  to 
bring  the  quality  of  the  timnel  discharge 
into  compliance  with  applicable  water  qual- 
ity statutes.  All  funds  authorized  to  be  ap- 
propriated by  this  title,  together  with  such 
sums  as  have  been  expended  for  emergency 
work  on  the  Leadville  Mine  drainage  tunnel 
by  the  Bureau  of  Reclamation,  shall  be  non- 
reijnbursable. 

TITLE  Vn 
m'gee  creek  project,  oklahoua 
Sec.  701.  The  Secretary  of  the  Interior  is 
authorized  to  construct,  operate,  and  main- 
tain the  McGee  Creek  project,  Oklahoma,  In 
accordance  with  the  Federal  Reclamation 
laws  (Act  of  June  17,  1902,  32  Stat.  388.  and 
Acts  amendatory  thereof  or  supplementary 
thereto)  and  the  provisions  of  this  title  for 
the  purposes  of  storing,  regulating,  and  con- 
veying water  for  municipal  and  industrial 
use,  conserving  and  developing  fish  and  wild- 
life resources,  providing  outdoor  recreation 
opportunities,  developing  a  scenic  recreation 
area,  developing  a  wildlife  management  area 
and  controlling  floods.  The  principal  physical 
works  of  the  project  shall  consist  of  a  dam 
and  reservoir  on  McGee  Creek,  appurtenant 
conveyance  facilities  and  public  outdoor  rec- 
reation facilities. 

Sec.  702.  To  provide  for  the  protection, 
preservation,  use,  and  enjoyment  by  the  gen- 
eral public  of  the  scenic  and  esthetic  values 
cf  the  canyon  area  adjacent  to  the  upper 
portion  of  the  McGee  Creek  Reservoir,  the 
Secretary  of  the  Interior  is  hereby  authorized 
to  purchase  privately  owned  lands,  not  to 
exceed  twenty  thousand  acres,  for  the  afore- 
said scenic  recreation  and  wildlife  manage- 
ment areas.  The  Secretary  of  the  Interior  is 
also  authorized  to  construct  such  facilities 
as  he  determines  to  be  appropriate  for  utili- 
zation of  the  scenic  and  wildlife  management 
areas  for  the  safety,  health,  protection,  and 
compatible  use  by  the  visiting  public. 

Sec.  703.  The  Secretary  of  the  Interior  shall 
make  such  rules  and  regulations  as  are  nec- 
essary to  carry  out  the  provisions  and  intent 
of  section  702  of  this  title  and  may  enter 
into  an  agreement  or  agreements  with  a  non- 
Federal  public  body  or  bodies  for  operation 
and  maintenance  of  the  scenic  recreational 
and  wildlife  management  areas. 

Sec.  704.  The  Interest  rate  used  for  com- 
puting interest  during  constriction  and  in- 
terest on  the  unpaid  balance  of  the  reim- 
bursable costs  of  the  project  shall  be  deter- 
mined by  the  Secretary  of  the  Treasury,  as 
of  the  beginning  of  the  fiscal  year  in  whlcli 
construction  of  the  project  is  ccmmenced,  on 
the  basis  of  the  computed  average  interest 
rate  payable  by  the  Treasury  upon  Its  out- 
standing marketable  public  obligations  which 
are  neither  due  nor  callable  for  redemption 
for  fifteen  years  from  date  of  issue. 

Sec  705.  (a)   The  Secretary  of  the  Interior 
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Is  authorized  to  enter  Into  a  contract  with  a 
qualified  entity  or  entitles,  for  delivery  of 
water  and  for  repayment  of  all  the  reim- 
bui?;able  construction  costs.  All  costs  of  ac- 
quiring developing,  operating,  and  maintaiii- 
liig  the  scenic  recreation  and  wildlife  man- 
aaromevt  are-s  authorized  by  section  702  ol" 
this  t;t-le  shall  bs  noiireimbur^ablf^. 

(!j)  Constructio'!  of  the  project  shall  no- 
be  commenced  until  the  contracts  and  agree- 
ments required  by  thH  tu'e  ha\-e  been  e:i- 

tPird  iiitO. 

(c)  Upon  e>:ecatioa  of  the  cjnt:rtcl  re- 
fei-icd  to  ill  section  705;fc)  oi  this  title,  aiici 
upr.r  compleiici"  of  construction  of  the  proj- 
ect, the  Sc-cret.\iy  of  the  Interior  shall  trar.i- 
fCT  t-v  a  qualified  contncMng  entity  or.pn- 
tllies  ti>e  ca-e,  opcin'.io".  pnd  maiiiteiuuv-" 
or  the  project  wo '-.s;  and,  after  t-ucli  tra:is- 
fer  is  int'.rte,  y.  ill  •■.■liUbur.--.:'.  subject  to  MTh 
an^'^-iint-  as  may  -le  'provided  i  i  the  po^jio- 
pri-^tion  acts,  the  contractor  annually  for 
that  portion  of  the  years  operation  and 
niaintenr.nce  costs,  v/hich,  if  the  Unitcl 
Stales  had  conliruisd  to  operate  the  project, 
would  have  been  nonreimbursable.  Prior  to 
assuming  care,  operation,  and  maintenance 
of  the  project  works  the  contracting  entity 
or  eJitities  shall  agree  to  operate  them  in 
accordance  v/lth  regulations  prescribed  by 
the  Secretary  of  the  Army  with  respect  to 
flood  control,  and  by  the  Secretary  of  the  In- 
terior with  re.spect  to  fish,  wildlife,  and 
recreation. 

(d)  Upon  execution  of  the  contract  re- 
ferred to  in  section  705(a)  of  this  title,  and 
upon  completion  of  construction  of  the  proj- 
ect, the  contractii  g  entity  or  entities,  their 
de.'^u^nee  or  designee^,  shall  hpve  a  perma- 
nent right  to  use  the  reservoir  and  rfllated 
facilities  of  the  McGee  Creek  projc.-t  i-i  ,'■-- 
cordance  with  said  contract. 

Sec.  706.  The  conservation  nnd  devc-iop- 
mei.t  of  the  fi?h  a-^.d  wildlife  resources,  and 
the  enhancement  of  rec-re:i':ion  opportunities 
In  connection  with  the  McGee  Creek  project, 
except  the  scenic  recreation  and  wildlife 
management  areas  aurhorized  by  section  702 
of  this  title,  shall  be  in  accordance  with  pm- 
visioiis  of  the  Federal  Water  Project  Rocrc.i- 
tion  Act   (79  Stat.  213).  as  .imended. 

Sec.  707.  There  is  hereby  authorized  to  be 
appropriated  for  fiscal  year  1978  ai  d  there- 
after, for  construction  of  the  McGee  Creek 
project  the  sum  of  583,239,000  (January  1976 
price  levels),  plus  or  minus  such  amounts, 
if  any,  eis  may  be  justified  by  reason  of  ordi- 
nary fluctuations  In  construction  costs  as 
Indicated  by  engineering  cost  indexes  appli- 
cable to  the  type  of  construction  invoU-ed 
herein.  There  pre  also  authorized  to  be  ap- 
propriated stich  additional  sums  as  may  be 
required  for  the  operation  and  maintenance 
of  the  project. 

The  motion  was  agreed  to. 

The  Senate  bill  was  ordered  to  be  read 
a  third  time,  was  read  the  third  time,  and 
passed. 

The  title  was  amended  so  as  to  read: 
"To  authorize  various  Federal  reclama- 
tion projects  and  programs,  and  for  other 
purposes." 

A  motion  to  reconsider  was  laid  on  the 
t:ible. 

A  similar  House,  bill  (H.R.  14578)  was 
h\!d  on  the  table. 


the    request    of    the    gentleniTn    from 
California? 

Til  ere  was  no  objection. 


GENERAL  LEAVE 

JOHNSON  of  California.  Mr. 
Speaker  ask  unanimous  consent  that 
all  Members  may  have  5  legislative  days 
in  which  to  revise  and  extend  their  re- 
marks (Ml  the  bill  just  passed. 
The  SPEAKER.  Is  there  objection  to 


Ai?P  iK TMENT  OF  CONFERS^S  ON 
PI  R.  8603.  PrSTAL  REORGATnI^A- 
1 1ON  ACT  A^.:!1.NDMENT,3  OP  1975 

Ivlr.  HENDERSON.  Mr.  C,  rea'ccr.  I  v.^\: 
uiici!  imous   cedent  to  tnke  irom   the 
"s  Qe?k  In?  bill   a-T.R.  8G03i    to 
;  :Ue  29.  United  States  Code,  with 

ic  -tvc  to  the  o)s-ni?RUoiial  end  finan- 
ce ]  rnrltevs  oi  th;  ITS.  Va~-\.3\  ,??rvice 
and  Li  ~  Postal  P  ":  .  c  iimi'.  ..n,  cud 
for  J-.  r  piu-po;-^^  vjili  Sc-ncu^e  aiuend- 
rncr'  .lieieto.  >  -tcc  to  the  Satiate 
r<'.n?iu>r.:?nts.  viw.  t,grec  to  the  con- 
I?r:T.;;  asked  Hy  ii-e  Senate. 

-he  Clerk  re?a  the  title  oi  the  bill. 

T:.'  SPEAKF.'-:.  is  there  objection  to 
til?  .'•oQiiest  of  the  g?niieman  from  North 
C-.r.Miiia? 

T."r.  ALEXANDER.  Reserving  the  right 
to  object,  Mr.  Speaker,  it  is  my  intention 
to  offer  a  moiion  io  instruct  the  con- 
feree- liefore  th?h-  appointment  to  ad- 
here to  the  Hou.'^e  position  as  adopted 
by  the  House  on  the  postal  reform  bill 
last  October  on  tvo  specific  a:ncnciments 
thai,  x'.cre  adopted;  namely,  my  ainend- 
nuiii  vhich  requiies  the  Postal  Service 
to  corne  to  Congress  for  an  annual  au- 
thori?.ition  and  i\n  annual  appropriation 
and;  two.  the  Buchanan  amendment 
which  requiie.s  Presidential  appointment 
I  id  .Senate  confirmation  of  the  Post- 
.'.^-•de'  .T  General  raid  his  Chief  Deputy. 

Ou  Tuesday,  the  Senate  passed  a  post- 
al bill  that  passes  the  postal  buck  to 
the  next  Congress. 

Thi.-;  i.s  not  a  do-nothing  Congress,  but 
it  may  be  a  pass-the-buck  Congress. 

The  Senate  bill  fails  to  include  the 
House-passed  amendments; 

First.  To  require  annual  authorization 
ar,d  annvopriation  for  the  Postal  Service: 

Second.  Fails  to  require  Presidential 
appointment  and  Senate  confirmation  of 
the  Po.stmaster  Gor.eral  and  Chief  Dep- 
uty; 

No  matter  who  you  are:  "Butcher, 
baker,  candlestick  maker,  rich  man,  poor 
man.  beggar  man,  thief."  everyone  needs 
an  efficient  mail  service  and  unless  the 
Congress  exercises  its  responsibility  the 
Postal  Service  will  collapse  because  the 
American  taxpayer  will  not  continue  to 
tolerate  the  wastes,  favoritism,  ineffi- 
ciency and  excesses  of  the  Washington 
postal  establishment  that  has  charac- 
terized its  6  years  of  operation. 

The  Washington  postal  establishment 
has  doubled  its  own  bureaucracy  while 
cutting  back  the  work  force  and  service. 

The  mismanagement  of  the  Postal 
Service  has  produced  a  loss  of  revenues, 
an  increase  in  postal  rates,  and  a  re- 
duction in  service. 

Despite  the  fact  that  investigations 
conducted  by  the  Postal  Facilities,  Mail 
and  Labor  Management  Subcommittee 
and  other  congressional  committees  have 
consistently  revealed  glaring  evidence  of 
misjudgments  by  top-level  postal  man- 
agement, and  despite  ever-rising  public 
dissatisfaction  with  deteriorating  serv- 
ice, the  so-called  McGee  compromise  ver- 


sion of  H.R.  8603  currently  being  de- 
bated by  the  Senate  has  removed  all  ac- 
countibility  requirements. 

rOSTAl,    SERvmCS    FAVORITISM 

Fiitit.  Forty-four  percent  of  dollar 
value  of  USPS  procurement  contracts  in 
fiscal  year  1974  \ve»e  noncompetitive,  re- 
sulting in  CO.-- 1  oveiiuns  of  $30.6  million. 

Seco.id.  0\.-f  $6  million  in  cost  over- 
rims  are  on  four  contracts  av.arded  to  a 
former  Postmav.cr  General;  S830,000  in 
cost  overruns  are  on  cojitracts  av.'arded  to 
a  crony  of  a  loiraer  Postmaster  Gen- 
eral: r>.nU 

Tiiird.  Tlie  amount  of  $23,000  was  paid 
by  a  large  postal  custoiner  to  a  member 
Oi  the  .''ifting  Bo:.rd  of  Governors  for 
conr-ultative  services. 

posTAt.  sr.f.''-r:i:  v.    ~te 

•  First.  USPS  has  spent  as  much  as  $732 
per  day  for  consultative  services;  another 
consultant  is  receiving  $600  per  day;  two 
others  receive  $500  per  day; 

Second.  USPS  spent  almost  $1  million 
to  produce  a  coloring  book  to  teach  chil- 
dren to  address  and  stamp  an  envelope; 
and 

Third.  USPS,  as  part  of  a  $5  million 
advertising  campaign,  engaged  in  an  ex- 
tensive media  push  to  encourage  people 
to  use  air  mail  in  1972,  only  to  tell  us  in 
1975  that  they  are  doing  away  with  the 
air  mail  designation  since  the  mail  does 
not  orrive  any  faster. 

POSrAt.  SERVICE  INEFFICIENCY 

First.  USPS  has  committed  $43.4  mil- 
lion in  contracting  costs  on  equipment 
that  is  not  suitable  for  production;  will 
cost  to  2  to  30  times  more  than  existing 
systems:  and  will  result  in  no  substantial 
manpower  savings. 

Second.  Without  consideration  of  re- 
cruitment in-house  or  through  civil  serv- 
ice. USPS  instituted  an  executive  recruit- 
ment program  totaling  $660,000  in  con- 
tractual costs  to  fill  78  positions,  or  an 
average  cost  of  more  than  $8,400  per  in- 
dividual hired;  and 

Third.  Mechanization  in  USPS  has  ac- 
tually increased  the  quantity  of  missent 
mail.  GAO  reports  show  that  operators 
of  letter  sorting  machines  keyed  9.1  per- 
cent of  the  mail  incorrectly.  Even  after 
screening.  3.6  percent  of  the  mail  be- 
tween States  was  missent  due  to  incor- 
rect keying  and  machine  error.  An  addi- 
tional 3.1  percent  of  the  mail  sent  be- 
tween States  was  missent  because  cor- 
rectly keyed  mail  was  mishandled  after 
sorting.  Missent  mail  was  delayed  an  av- 
erage of  3  days  beyond  delivery  standards 
because  no  efifort  was  made  to  remove  it 
from  the  normal  processing  system. 

In  August  of  1970.  President  Nbcon 
signed  into  law  the  new  Postal  Service. 
At  the  time,  the  Congress  provided: 

A  $10  billion  capital  improvement  fund 
to  update  the  physical  plant; 

A  sum  of  $920  million  annually  as  a 
public  service  subsidy  to  keep  the  small 
post  offices  open;  and 

An  annual  subsidy  for  the  magazines, 
newspapers,  et  cetera  which  amoimts  to 
$307  million. 

In  spite  of  this  financial  assistance,  the 
Postal  Service  has  gone  from  assets  of 
$3.4  billion  in  1970  to  an  estimated  deficit 
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of  $4.5  billi(m  by  the  end  of  fiscal  1977. 
The  U.S.  Postal  Service  is  flat  broke,  and 
on  the  verge  of  collapse. 

The  problem  is  not  really  financial,  it 
is  managerial.  We  have  watched  the  dis- 
mantling of  the  Postal  Service  over  the 
objection  of  the  people,  and  the  Congress 
so  far  is  imwllling  to  do  anything  about 
it.  On  October  1975,  the  House  by  a  vote 
of  289  to  124  recognized  the  crisis  by 
stating  categorically  that  it  would  not 
approve  any  further  moneys  for  the 
Postal  Service  without  an  accounting 
and  aruiual  authorization.  After  this 
vote,  the  House  leadership  succeeded  in 
getting  the  bill  back  into  committee,  but 
when  reported  out  with  provisions  simi- 
lar to  the  Senate  bill,  the  House  again 
insisted  on  the  appointment  of  the  Post- 
master General  and  anniuil  authoriza- 
tion. 

I  believe  the  proper  course  of  action 
is  for  the  House  to  insist  on  its  amend- 
ments to  require  annual  authorization 
and  appropriation  for  the  USPS  and  to 
require  Presidential  appointment  and 
Senate  confirmation  of  the  PMG  and  the 
Chief  Deputy. 

Congress  will  not  permit  the  USPS  to 
collapse.  We  can  enact  a  supplemental 
appropriation  bill  providing  a  $500  mil- 
lion subsidy  ending  February  15,  1977. 
Then  we  will  have  answered  the  cries 
of  the  American  people  for  postal  re- 
form by  establishing  a  date  certain  to 
resolve  this  problem. 

Eveiy  taxpayer  should  take  a  good 
look  at  this  vote  to  table:  a  "yes"  vote  is 
to  give  a  blank  check  to  the  PS  and  a 
continuation  of  the  excesses  of  the  past 
6  years;  a  "no"  vote  is  for  oversight  of 
Congi-ess'  accountability  to  the  Ameri- 
can people. 

Further  reserving  the  right  to  object, 
I  have  a  question  to  ask  the  chairman 
of  the  Committee  on  Post  Office  and  Civil 
Service,  the  gentleman  from  North  Caro- 
lina (Mr.  Henderson).  Is  it  the  gen- 
tleman's intention  to  offer  a  motion  to 
table  immediately  following  my  offering 
of  a  motion  to  instruct?  Fiu-ther,  is  it 
the  gentleman's  understanding  tliat  in  so 
doing  he  would  cut  off  all  debate,  which 
would  preclude  a  discussion  of  this  mat- 
ter? 

Mr.  HENDERSON.  Mr.  Speaker,  wUl 
the  gentleman  yield? 

Mr.  ALEXANDER.  I  yield  to  the  gen- 
tleman from  North  Carolina  for  the  pur- 
pose of  answering  my  question. 

Mr.  HENDERSON.  I  tliank  the  gen- 
tleman for  yielding. 

In  response  to  the  gentleman's  ques- 
tion, mider  the  rules  it  would  be  in  order, 
and  I  will  offer  a  motion  to  table  the  gen- 
tleman's motion  to  instruct  the  con- 
ferees. If  it  is  the  will  of  the  House  that 
it  be  tabled,  the  gentleman's  conclusion 
is  right  that  there  would  be  no  further 
debate. 

If  it  is  not,  then  there  would  be  de- 
bate on  the  gentleman's  motion,  with 
the  time  being  controlled  by  the  gen- 
tleman, and  then  the  vote  would  occur 
on  whether  the  House  would  instruct  its 
conferees. 

Mr.  ALEXANDER.  Further  reserving 
the  right  to  object,  I  would  like  to  ask 


the  distinguished  gentleman  from  North 
Carolina,  is  it  his  opinion  as  chairman 
of  the  committee  that  this  Is  such  an 
insignificant  matter  that  it  deserves  no 
debate  in  the  House  of  Representatives? 
Mr.  HENDERSON.  Will  the  gentle- 
man yield? 

Mr.  ALEXANDER.  I  yield  to  tlie  gen- 
tleman for  the  purpose  of  answering  my 
question. 

Mr.  HENDERSON.  It  is  my  opinion 
that  the  issue  before  the  House  is  a  clear 
one,  and  that  is  simply  whether  it  is 
going  to  instruct  its  conferees  and  thus 
tie  their  hands  before  they  are  even  able 
to  sit  down  with  the  Senate  conferees 
and  attempt  to  resolve  and  get  to  our 
differences. 

Mr.  ALEXANDER.  Further  reserving 
the  right  to  object,  Mr.  Speaker,  is  it  not 
so,  I  ask  the  chairman,  that  the  Senate 
bill  would  provide  an  open  end  appro- 
priation to  the  Postal  Service  for  a  peri- 
od of  time  beginning  on  enactment  and 
ending  in  September  of  1977  for  $1  bil- 
lion without  the  Postal  Service  having 
to  account  to  this  Congress  for  the 
spending  of  those  funds? 

Mr.  HENDERSON.  It  is  the  under- 
standing of  the  gentleman  from  North 
Carolina  that  there  is  $1  billion  author- 
ized by  the  Senate  bill,  but  that  will  be 
a  matter  that  will  be  subject  to  the  con- 
ference and  maintaining  the  position  of 
the  House  in  all  respects  will  be  the  re- 
sponsibility of  the  House  conferees. 
There  was  no  such  authorization  in  the 
House  legislation. 

Mr.  ALEXANDER.  Further  reserving 
the  right  to  object,  I  would  like  to  ask  the 
gentleman  from  North  Carolina,  is  it  not 
the  law  imder  section  2004  of  the  Postal 
Reorganization  Act  of  1970  that  such 
fimds  have  already  been  authorized  and 
merely  need  an  appropriation  from  the 
Congress? 

Mr.  HENDERSON.  Mr.  Speaker,  will 
the  gentleman  yield? 

Mr.  ALEXANDER.  I  yield  to  the  gen- 
tleman from  North  Carolina  for  the  pur- 
pose of  answering  my  question. 

Mr.  HENDERSON.  The  gentleman  has 
asked  for  a  legal  interpretation  of  law 
that  the  chairman  of  the  committee  at 
this  time  is  not  prepared  to  answer.  I  am 
aware  that  there  are  varying  interpreta- 
tions of  that  provision. 

Mr.  ALEXANDER.  Further  reserving 
the  right  to  object,  I  would  like  to  advise 
the  chairman  of  the  committee  that  un- 
der section  2004  of  the  Postal  Reorgani- 
zation Act  of  1970,  an  open  end  authori- 
zation has  been  enacted  into  law  which 
requires  only  that  the  Postal  Sei*vice  come 
to  Congress  for  an  appropriation  when 
such  funds  are  needed  in  order  to  pro- 
vide financial  assistance  to  that  inde- 
pendent agency. 

And  further  reserving  tlie  right  to  ob- 
ject, Mr.  Speaker,  does  not  the  chainnan 
of  the  committee  realize  that  the  Ameri- 
can people  are  so  dissatisfied  with  the 
manner  in  which  tlie  Postal  Service  has 
been  mismanaged  over  the  last  6  years 
that  this  is  such  an  important  matter 
that  it  desen'es  some  debate  on  the  floor 
of  the  House  of  Representatives  in  order 
that  we  can  get  this  issue  out  so  that 


every  Member  can  understand  the  sig- 
nificance of  his  or  her  vote  on  this  mo- 
tion to  instruct? 

It  is  my  feeling  that  a  vote  for  the  mo- 
tion to  instruct  is  a  vote  for  oversight 
and  is  a  vote  for  accountability  to  tlie 
American  people.  A  vote  against  the  mo- 
tion to  instruct  is  a  vote  for  a  continua- 
tion of  the  mismanagement  and  the 
wasteful  policies  of  the  Postal  Service 
over  the  last  6  years. 

Would  the  gentleman  from  North  Car- 
olina not  consent  to  the  fact  that  debate 
on  this  important  matter  is  of  impor- 
tance to  this  body? 

Mr.  HENDERSON.  If  the  gentleman 
win  yield  so  that  I  might  respond  to  his 
question,  certainly  the  rules  of  the  House 
permit  debate  on  this  matter  as  well  as 
no  debate.  This  question  is  subject  to  the 
will  of  the  Members  of  the  House  of  Rep- 
resentatives and  will  be  decided  by  voting 
on  my  motion  to  table.  I  would  remind 
the  gentleman  that  when  the  House  con- 
siders the  conference  report,  that  would 
afford  an  opportunity  to  debate  this  mat- 
ter further. 

I  feel  sure  that  the  Members  of  the 
House  can  make  up  thefr  minds  as  to 
what  is  in  the  best  interests  of  their 
constituents  and  the  country  and  they 
will  have  ample  opportunity  to  do  so. 

Mr.  ALEXANDER.  Mr.  Speaker,  fur- 
ther reserving  the  right  to  object,  is  it 
the  position  of  the  chairman  that  a  vote 
for  the  gentleman's  motion  to  table 
would  be  a  vote  against  the  House- 
passed  amendments  that  prevailed  in 
October  of  last  year? 

Mr.  HENDERSON.  Mr.  Speaker,  if  the 
gentleman  will  yield  further,  it  would 
not  be  the  position  of  the  chairman  of 
the  committee  that  that  is  the  case.  It 
simply  would  mean  that  the  conferees 
to  be  appointed  by  the  Speaker  on  the 
part  of  the  House  would  go  to  the  con- 
ference and  do  their  very  best  to  up- 
hold the  position  of  the  House  in  re- 
solving the  differences  between  the 
House  and  the  Senate  and  bring  back 
the  very  best  legislation  by  way  of  a 
conference  report  to  the  House  for  en- 
actment in  this  Congress,  so  that  we 
could  meet  the  needs  of  the  Postal  Serv- 
ice for  the  American  people. 

Mr.  ALEXANDER.  Mr.  Speaker,  fur- 
ther reserving  the  right  to  object,  I 
would  disagree  with  the  position  and  the 
statement  of  tlie  gentleman  from  North 
Carolina  and  because  of  that  disagree- 
ment I  would  think  we  need  more  de- 
bate on  this  issue,  so  that  we  could  have 
the  opportimity  to  address  the  specific 
questions  that  are  contained  in  the  Sen- 
ate bill  which  are  of  importance  to  this 
House,  as  evidenced  by  the  fact  that 
the  House  on  two  specific  occasions  last 
year  passed  my  amendment;  one  by  a 
2  to  1  margin  and  the  second  time 
by  an  overwhelming  margin,  to  require 
the  Postal  Service  to  come  to  the  Con- 
gi-ess  for  annual  authorization  and  an 
annual  appropriation. 

I  would  think  because  of  the  differ- 
ences of  opinion  that  the  gentleman 
from  North  Cardlina  and  I  have  on  this 
subject  that  it  is  meritorious  of  debate. 
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Would  the  gentleman  not  agree  with 
that  difference? 

Mr.  HENDERSON.  Mr.  Speaker,  if  the 
gentleman  will  yield  further,  I  know 
there  are  definite  differences  of  opinion 
with  regard  to  specific  questions;  but 
the  very  purpose  of  a  conference  between 
this  body  and  the  Senate  is  to  try  to  re- 
solve the  diffei-ences  between  the  two 
hills.  I  believe  that  the  conferees,  who 
are  most  knowledgeable  about  the  prob- 
lems and  the  law  affectmg  the  operation 
of  the  Postal  Service,  will  bring  back  to 
the  House  the  very  best  product  th<it  can 
be  brought  from  the  conference. 

I  certainly  believe  that  we  can  do  this 
best  if  we  are  not  instructed,  as  the  gen- 
tleman from  Ai-kansas  wishes  to  do 

Mr.  ALEXANDER.  Mr.  Speaker,  fur- 
ther reserving  the  right  to  ob.iect,  I  yield 
to  the  gentleman  from  Cfilifornia  'Mr. 
Charles  H.  Wilson  » . 

Mr.  CHARLES  H.  WILSON  of  Califor- 
nia. Mr.  Speaker.  I  wonder  if  the  chair- 
man of  the  committee  would  not  tell  us 
whether  an  agreement  has  already  been 
made  since  the  confei-ence  started,  be- 
cause it  is  suggested  that  without  even 
having  a  conference,  they  have  already 
made  an  agi-eement  on  the  bill. 

Mr.  HENDERSON.  Mr.  Speaker,  will 
the  gentleman  from  Arkan.«as  yield 
furtlier? 

Mr.  ALEXANDER.  I  yield 

Mr.  HENDERSON.  Mr.  Speaker,  in  re- 
sponse to  the  question  of  the  gentleman 
from  California,  even  -inrr  wr  Jvyl  tlie 
colloquy  yesterday,  I  am  not  conv&rsant 
with  all  the  provisions  in  the  Senate  bill. 
Therefore,  it  would  not  be  possible  and, 
in  fact,  no  agreement  that  has  been 
reached. 

Mr.  Speaker,  that  is  the  simple  pur- 
pose of  a  conference,  identify  the  differ- 
ences, resolvr  those  differences  as  best 
we  can  on  behalf  of  the  House  in  a  man- 
ner that  will  best  reflect  the  earlier  ac- 
tion of  the  House.  That  woxild  be  my 
intention  as  chairman  of  the  conferees 
of  this  body. 

Mr.  ALEXANDER.  Mr,  Speaker,  fur- 
ther reserving  the  right  to  object,  I  yield 
to  the  gentleman  from  California  tMr. 
Charles  H.  Wilson)  . 

Mr.  CHARLES  H.  WILSON  of  Califor- 
nia. Mr.  Speaker.  I  do  not  know  whether 
the  quotations  attributed  to  the  Senator 
from^  Wyoming,  the  chairman  of  the 
Committee  on  Post  OflBce  in  the  Senate, 
are  reliable  or  not;  but  the  Senator  was 
quoted  as  saying  that  an  agreement  liad 
been  reached  between  the  leadership  of 
the  two  Post  Office  Committees  on  the 
content  of  the  bill  that  was  passed  out  of 
the  Senate. 

I  do  not  know  who  the  leadership  of 
the  House  was.  I  was  not  consulted  on 
it,  but  that  was  his  quote,  anyway.  I 
assume  that  the  gentleman  was  speak- 
ing a  truthful  fact. 

Has  there  been  an  agreement  made  to 
accept  the  bill  in  principle,  with  one  or 
two,  perhaps  minor,  exceptions  that  the 
gentleman  may  have? 

Mr.  HENDERSON.  If  the  gentleman 
would  yield  further,  I  saw  the  quote  the 
gentleman  referred  to  in  the  newspaper. 
I  was  not  quoted  and  I  can  assure  the 
gentleman  that  no  agreement  has  been 


reached  between  potential  Houae  con- 
ferees and  the  conferees  of  the  other 
body.  The  purpose  of  the  conference  is 
to  achieve  a  resolution  of  those  differ- 
ences by  all  conferees  and  not  solely  by 
one. 

Ml-.  ALEXANDER.  Mr.  Speaker,  fur- 
ther reserving  the  right  to  object.  I 
would  like  to  ask  the  gentleman  from 
California  (Mr.  Charles  H.  Wilson), 
chairman  of  the  Subcommittee  on  Postal 
Facilities,  does  he  not  support  my  motion 
to  instruct  the  conferees  to  adhere  to  the 
House  position? 

Mr.  CHARLES  H.  WILSON  of  Cali- 
fornia. I  chair  the  Subcommittee  on  Pos- 
tal Facilities,  Mail  and  Labor  Managc- 
mpnt.  As  a  result  of  hearings  my  sub- 
committee has  conducted,  we  have  found 
that  there  is  great  need  for  the  Postal 
Service  to  be  accountable  to  the  Con- 
gress. We  have  no  way  of  knowing  what 
revenues  are  coming  in.  and  no  way  of 
knowing  what  expenditures  are  going 
out.  Tlie  only  thing  we  have  is  the  word 
of  the  Postal  Service. 

They  are  playing  games  with  the  labor 
unions  on  contracts,  playing  games  witli 
mailei-s.  In  my  opinion,  the  bill  we  are 
going  to  be  asked  to  appoint  conferees 
to  so  that  they  can  agi'ee  with  the  Sen- 
ate bill  is  one  that  satisfies  the  mailers. 
It  keeps  the  unions  happy  because  they 
are  going  to  keep  having  sweetheart  con- 
tracts without  having  any  oversight  by 
the  Congress. 

Tliere  are  so  many  things  that  are  im- 
proper about  it  that  I  think  it  does  have 
to  be  revised.  I  do  remind  the  gentleman 
also  that  we  are  not  in  any  great  emer- 
gency on  this  problem,  because  in  the 
Appropriations  Committee,  the  gentle- 
man will  recall,  a  group  of  u.s  introduced 
a  blU 

POINT  OF  ORDER 

Mr.  DERWINSKI.  Mr.  Speaker,  a 
point  of  order. 

The  discussion  is  going  far  beyond  the 
point  of  order  made  by  the  gentleman 
from  Arkansas.  It  is  obvious  that  this  is 
a  discussion  far  removed  from  the  point, 
and  I  wish  we  would  stay  on  that  point, 
if  it  is  possible  for  the  gentleman  to  be 
precise  in  his  remarks. 

Mr.  ALEXANDER.  Mr.  Speaker,  I  am 
reserving  the  right  to  object.  I  have  not 
made  a  point  of  order.  I  have  reserved 
the  right  to  object,  and  I  would  ask  the 
gentleman  from  Calif oniia  to  answer 
my  question. 

Mr.  CHARLES  H.  WILSON  of  Cali- 
fornia. In  addition  to  the  things  I  have 
already  stated,  I  tliink  the  bill  that  Is 
In  Mr.  Steed's  committee  can  be  moved 
artxtime  we  need  to.  It  takes  care  of  ap- 
propriations, prevents  the  Postal  Service 
from  increasing  rates  and  protects  the 
service  that  is  now  being  given  to  the 
public.  This  is  all  that  is  needed  at  this 
time.  It  will  take  care  of  the  problems 
that  have  to  be  resolved  immediately. 

None  of  the  mailers  have  to  have  their 
rates  increased.  The  labor  imions  are  free 
to  argue  and  sleep  with  the  Postal  Serv- 
ice management  as  much  as  they  want 
to,  and  things  will  be  left  the  way  they 
are. 

Mr.  ALEXANDER.  Further  reserving 
the  right  to  object,  I  would  like  to  ask 


tlie  gentleman  from  California,  (Mr. 
RoussELOT)  if  it  is  not  true  that  the 
U.S.  Postal  Service  has  taken  assets  of 
$3.4  billion  which  it  had  in  1970,  and 
turned  that  into  almost  an  $8  billion  loss 
by  1976.  Is  that  correct? 

Mr.  ROUSSELOT.  If  the  gentleman 
will  yield,  the  best  figures  we  can  obtain 
Fhow  that  the  former  equity  position  has, 
in  fact,  been  badly  diminished.  It  is  hard 
to  get  a  correct  accounting  of  the  amount 
of  Uie  deficit  that  has  now  been  created 
because,  as  many  Members  know,  under 
the  Postal  Reorganization  Act  this  new 
organization  can  basically — and  does 
many  tirae.s — thumb  its  nose  at  Congress. 
Consequently,  they  do  not  give  us  full 
information. 

But.  the  gentleman  is  correct,  the  best 
figures  we  can  get  show  that  they  have 
created  a  substantial  deficit.  They  have 
h.id  to  borrow  heavily  in  the  market- 
place, net  jui-t  for  capital  expenditures 
a.s  was  originally  contemplated  in  the 
legislation,  but  to  make  up  operating 
deficits  so  th^  t  they  wiU  not  have  to  come 
to  Congress  for  additional  appropriations 

Mr.  Speaker,  will  the  gentleman  from 
Arkansas  (Mr.  ALEx.^NDER»  yield  further 
for  a  question? 

Mr.  ALEXANDER.  Mr.  Speaker,  fur- 
ther reserving  the  right  to  object,  I  yield 
to  the  gentleman  from  California  (Mr. 
ROIT.SSELOT)   to  finish  his  statement. 

Mr.  ROUSSELOT.  I  thank  the  gentle- 
mo  n  for  yielding. 

Mr.  Speaker,  I  liave  a  question  I  would 
like  to  direct  to  the  very  distinguished 
chairman  of  the  committee.  We  had  a 
colloquy  yesterday.  Has  tlie  chairman 
of  the  committee  now  had  an  opportu- 
nity to  review  the  differences  between 
the  two  bills,  the  Senate  bill  and  the 
House  bill? 

The  reason  I  ask  that  question  is  that 
yesterday  the  chairman  suggested  that 
he  had  not  had  an  opportunity  to  review 
it.  I  realize  there  ai£  quite  a  few  dif- 
ferences. But  can  the  gentleman  give 
us  a  thumbnail  review  of  some  of  the 
major  differences? 

Mr.  Speaker,  the  reason  tliat  becomes 
important  is  that  I  may  be  constrained 
to  object,  if  we  are  going  to  have  a  cut- 
off of  debate  here  by  a  motion  to  table 
and  disallow  the  Members  of  this  House 
to  have  a  full  debate  on  the  issue  of  the 
postal  amendments.  Many  of  us  are 
plagued  daily  by  demands  from  our  con- 
stituencies to  know  why  we  have  not 
done  a  better  job  of  oversight  on  this  so- 
called  postal  reform  group,  which  re- 
sulted from  the  Postal  Reorganization 
Act  of  1970.  Uiat  great  act  that  was 
passed  6  years  ago. 

Therefore,  I  would  like  to  ask  my  chair- 
man if  he  has  had  an  opportunity  to 
really  review  the  basic  differences  be- 
tween this  bill  and  the  Senate  version. 

Mr.  HENDERSON.  Mr.  Speaker,  will 
the  gentleman  from  Arkansas  (Mr. 
Alexander)  yield? 

Mr.  ALEXANDER.  Mr.  Speaker,  fur- 
ther reserving  the  right  to  object.  I  yield 
to  the  gentleman  from  North  Carolina 
(Mr.  Henderson^  for  the  purpose  of  re- 
sponding to  the  question  posed  by  the 
gentleman  from  California  (Mr.  Rousse- 

LOT.) 
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Mr.  HENDERSON.  I  thank  the  gentle- 
man for  yielding. 

Mr.  Speaker,  in  response  to  the  ques- 
tion of  the  gentleman  from  California, 
the  gentleman  from  North  Carolina,  to 
the  best  extent  that  he  has  been  able, 
since  the  colloquy  yesterday  and  at  this 
moment,  has  been  directing  his  atten- 
tion to  responding  to  what  he  under- 
stood would  be  the  proposed  motion  to 
instruct.  This  motion  encompasses  a 
rather  narrowly  defined  area  of  differ- 
ence between  the  House  and  the  Senate 
versions  of  H.R.  8603.  If  the  Members  of 
the  House  to  do  not  support  my  motion 
to  table,  then  I  have  anticipated  and  I 
have  devoted  my  time  to  preparing  the 
debate  that  wUl  be  held  on  the  motion  to 
instruct. 

There  are  differences  other  than  those 
covered  in  the  proposed  motion  that  I 
keep  learning  about.  But  in  the  short 
time  we  have  had,  there  was  no  way  I 
could  prepare  myself  to  give  a  full  dis- 
cussion of  what  th<-  differences  are. 

It  would  be  the  intent  of  the  chairman 
of  the  conference,  as  soon  as  we  are  per- 
mitted to  go  to  conference,  to  have  our 
own  staff  brief  us,  as  fully  as  they  can, 
before  we  go  to  conference  with  the  other 
body. 

Mr.  ROUSSELOT.  Mr.  Speaker,  wiU 
the  gentleman  from  Arkansas  (Mr. 
Alexander^  yield  further? 

Mr.  ALEXANDER.  Mr.  Speaker,  fur- 
tlier reserving  the  right  to  object,  I  yield 
to  the  gentleman  from  California  <Mr. 

ROUSSELOT). 

Mr.  ROUSSELOT.  Mr.  Speaker,  there 
are  many  areas  to  ferret  out  and  find  out 
as  to  what  the  differences  are  between 
the  House  and  Senate  bills. 

By  the  way,  I  had  a  chance  last  night 
to  go  through  what  is  known  as  the  com- 
mittee print  of  the  differences  between 
these  two  bills  as  of  July  27.  They  do 
seem  rather  substantial.  I  feel  that  the 
Alexander  amendment  deals  only  with 
one  portion. 

Can  the  gentleman  assure  us  that  we 
will  not  go  to  conference  before  next 
week,  so  that  we  really  have  a  chance  to 
dig  into  these  substantial  differences,  or 
will  there  be  a  chance  of  going  to  con- 
ference tomorrow? 

Mr.  HENDERSON.  Mr.  Speakei.  will 
the  gentleman  from  Arkansas  (Mr. 
Aiexander)  yield  further? 

Mr.  ALEXANDER.  Mr.  Speaker,  I  yield 
to  the  gentleman  from  North  Carolina 
(Mr.  Henderson)  for  the  pui'po.se  of  re- 
i-ponding  to  the  question  put  by  the 
gentleman  from  California  (Mr.  Rous- 

SELOT) . 

Mr.  HENDERSON.  I  thank  tlie  gentle- 
man for  yielding. 

Mr.  Speaker,  the  gentleman  from 
Ko;th  Carolina,  as  chairman  of  the  con- 
lei  ence,  would  intend  to  call  a  meeting  as 
quickly  as  we  can  after  my  unanimous 
consent  request  is  agreed  to.  I  am  ad- 
vised that  our  staff  is  prepared  to  brief 
the  (.onferees  and  I  feel  we  will  be  fully 
prepared  in  a  short  time  to  go  to  con- 
it- rence  with  the  other  body. 

Mr.  ROUSSELOT.  If  the  gentleman 
will  yield  further,  does  that  mean 
tomorrow? 

Mr.    HENDERSON,    Mr.    Siieaker.    I 


think  it  depends  upon  when  this  pending 
action  is  concluded.  I  would  anticipate 
that  within  a  day  or  so  after  the  con- 
ferees are  appointed  they  will  be  pre- 
pared. I  have  no  communication  or  in- 
formation as  to  when  the  conferees  of 
the  other  body  will  be  prepared,  but  I 
can  assure  the  gentleman  from  Califor- 
nia (Mr.  ROUSSELOT)  that  the  conferees 
on  the  House  side  will  not  be  forced  to 
go  into  conference  until  the  majority  of 
the  conferees  are  satisfied  that  they  are 
adequately  prepared  at  the  time  they 
meet  in  conference  with  the  other  body. 

PARLIAMENTARY    INQUIRY 

Mr.  ALEXANDER.  Mr.  Speaker,  I  de- 
sire to  put  a  parliamentarj'  inquiry  to  the 
Chair. 

The  SPEAKER.  The  gentleman  will 
state  his  parliamentary  inquii-y. 

Mr.  ALEXANDER.  Mr.  Speaker,  if  an 
objection  is  heard,  is  it  not  so  that  the 
procedure  that  would  be  followed  is  for 
the  chairman  of  the  committee  to  go  to 
the  committee,  convene  the  committee, 
and  get  a  motion  to  come  back  to  the 
floor  asking  for  a  conference,  and  that 
that  then  would  be  subject  to  1  hour  of 
general  debate?  Is  that  not  so? 

The  SPEAKER.  That  is  one  avenue  of 
approach,  the  gentleman  is  correct. 

Mr.  HANLEY.  Mr.  Speaker,  will  the 
.gentleman  from  Arkansas  yield? 

Mr.  ALEXANDER.  Mr.  Speaker,  fur- 
ther reserving  the  right  to  object,  I  yield 
to  the  gentleman  from  New  York  (Mr. 
Hanley)  onlj-  for  the  purpose  of  asking 
a  question. 

Mr.  HANLEY.  Mr.  Speaker,  I  thank 
the  gentleman  for  yielding. 

Regi-etfully,  I  must  question  the  gen-  " 
tleman's  objectivity  in  that  it  is  rather 
obvious  that  questions  that  should  have 
been  directed  to  the  area  of  this  juris- 
diction, which  is  the  Subcommittee  on 
Postal  Service,  were  instead  directed  to 
the  jurisdiction  of  the  gentleman  from 
California  (Mr.  Charles  H.  Wilson), 
who  is  chairman  of  the  Subcommittee 
on  Postal  Facilities.  Mail,  and  Labor 
Management,  and  who  has  not  at  all 
been  involved  in  this  subject  matter.  So 
I  am  forced  to  question  the  gentleman's 
objectivity,  and  for  the  benefit  of  those 
who  have  been  listening,  that  hopefully 
transmits  a  bit  of  a  message  in  that  the 
gentleman  from  California  (Mi-.  Charles 
H.  Wilson)  happens  to  support  the  po- 
sition of  the  gentleman  from  Arkansas 
'Mr.  Alexander). 

I  would  have  enjoyed  the  opportunity 
of  responding  to  the  questions  that 
should  have  been  directed  to  this  area 
of  jurisdiction. 

Mr.  Speaker,  agrin  I  thank  the  gen- 
tleman for  yielding. 

Mr.  ALEXANDER.  Mr.  Speaker,  I  ap- 
preciate the  gentleman's  position. 

Mr.  ROUSSELOT.  Mr.  Speaker,  will 
the  gentleman  yield? 

Mr.  ALEXANDER.  I  yield  to  the  gen- 
tleman from  California. 

Mr.  ROUSSELOT.  Mr.  Speaker,  I 
thank  the  gentleman  for  yielding. 

I  would  like  to  ask  the  chairman  of 
my  subcommittee,  the  distinguished  gen- 
tleman from  North  Carolina  (Mr.  Hen- 
derson), is  there  any  great  rush  so  that 


we  cannot  go  and  get  a  rule  and  come 
back  to  the  House  on,  say,  Monday  or 
Tuesday  and  proceed  under  a  regular 
rule?  Would  there  be  any  great  catas- 
trophe if  the  conference  met  next  week? 
I  know  the  gentleman  could  get  a  rule 
very  quickly.  Is  there  any  problem  posed 
w-ith  getting  a  rule  and  just  coming  in 
and  considering  this  at  that  time? 

Mr.  HENDERSON.  Mr.  Speaker,  will 
the  gentleman  yield  so  that  I  may  re- 
spond to  the  question  asked  bV  the  gen- 
tleman from  California? 

Mr.  ALEXANDER.  I  yield  to  the  gen- 
tleman from  North  Carolina  for  the  pur- 
pose of  responding. 

Mr.  HENDERSON.  Mr.  Speaker,  I 
know  that  the  gentleman  from  Califor- 
nia (Mr.  ROUSSELOT)  has  been  a  member 
of  the  Committee  on  Post  Office  and 
Civil  Service  for  many  years.  I  am  at  a 
loss  in  this  instance  to  imderstand  what 
all  the  diflSculty  is  about. 

It  seems  to  me  that  here  we  have  a 
rather  routine  request  that  the  Speaker 
appoint  conferees  on  the  part  of  the 
House  so  that  we  may  go  to  conference 
with  the  Senate.  I  think  that  everyone 
realizes  that  we  are  near  the  end  of  this 
Congress,  and  that  this  legislation  has 
had  as  much  attention  as  any  in  the 
House  and  more  recently  In  the  other 
body.  Surely  our  conferees  ought  to  be 
free  to  act  in  attempting  to  resolve  the 
differences  between  the  two  bodies  and 
come  back  with  a  very  fine  compromise, 
one  that  we  would  recommend  to  the 
President  for  enactment. 

Mr.  ROUSSELOT.  Mi-.  Speaker,  if  the 
gentleman  will  yield  further,  does  that 
mean  the  gentleman  from  North  Caro- 
lina (Mr.  Henderson)  does  not  have  any 
gre~at  objection  to  going  in  and  getting 
a  rule  for  the  consideration  of  this  mat- 
ter before  going  to  conference? 

Mr.  HENDERSON.  Mr.  Speaker,  wiU 
the  gentleman  yield  further? 

Mr.  ALEXANDER.  I  yield  to  the  gen- 
tleman from  North  Carolina  for  the  pur- 
pose of  responding  to  the  question. 

Mr.  HENDERSON.  Mr.  Speaker,  the 
gentleman  from  North  Carolina  does  not 
believe  that  this  matter  could  be  resolved 
by  following  that  procedure  between  now 
and  the  proposed  adjournment  date,  so 
I  certainly  would  object.  Everything  that 
I  am  trying  to  do  with  regard  to  this 
matter  is  to  prevent  delay  and  is  directed 
toward  expediting  the  legislation,  but 
with  as  great  care  as  we  can  exercise  to 
protect  the  prerogatives  and  will  of  this 
body. 

Mr.  ALEXANDER.  Mr.  Speaker,  I 
agree  with  the  gentleman  from  North 
Carolina  '  Mr.  Henderson)  .  I  do  not  want 
to  delay  the  proceedings  of  this  body 
either,  and  I  will  not  object.  However,  I 
will  advise  the  Speaker  that  I  have  a 
motion  to  instruct  at  the  desk  which  I 
will  insist  upon  offering  immediately  fol- 
lowing the  granting  of  the  unanimous- 
consent  request. 

Mr.  Speaker,  I  withdraw  my  reserva- 
tion of  objection. 

The  SPEAKER.  Is  there  objection  to 
the  request  of  the  gentleman  from  North 
Carolina? 

There  was  no  objection. 
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Mr.  ALEXANDER.  Mr.  Speaker.  I  of- 
fer a  motion. 

The  Clerfc  read  as  follows : 

Mr.  Alexander  moves  tluit  the  Managers 
on  the  part  of  the  House  at  the  conference 
on  the  disagreeing  votes  of  the  two  Houaes 
on  the  bill,  H.R.  8603.  be  Instructed  to  Insist 
\ipon  (1)  section  2(a)  and  section  2(c)  of 
such  bill  as  passed  the  House:  (2)  section 
2401(b)(1)  of  title  39,  U.S.  Code,  as  added 
by  section  2(b)  cf  such  bill  as  passed  the 
House:  and  (3)  section  16  of  sucfh  bill  as 
passed  the  House: 

MOTION   TO  TABLE   OFFERED    BY    MR.    HENDERSON" 

Mr.  HENDERSON.  Mr.  Speaker.  I 
move  that  the  motion  offeied  by  the 
gentleman  from  Arkansas  (Mr.  Alexan- 
der) be  laid  on  the  table. 

Mr.  OILMAN.  Mr.  Speaker,  I  rise  in 
opposition  to  the  motion  of  the  gentle- 
man from  North  Carolina  (Mr.  Hender- 
son) ,  the  distinguished  chairman  of  the 
Post  Oflace  and  Civil  Service  Committee, 
to  table  the  motion  of  the  gentleman 
from  Arkansas  (Mr.  Alexakder)  to  in- 
struct the  conferees  on  HJl.  8603.  the 
Postal  Reorganization  Act  Amendments 
of  1975. 

Mr.  Speaker,  although  I  oppose  this 
motion  to  table,  let  me  say  that  I  am  in- 
clined to  support  the  form  of  the  com- 
promise that  has  been  so  assiduously 
negotiated  among  congressional  leaders, 
the  White  House,  and  the  Postal  Service. 
While  I  am,  of  course,  deeply  disap- 
pointed that  this  compromise  is  all  we 
have  to  show  for  2  years  of  extensive 
efforts  on  the  part  of  many  of  the  Mem- 
bers here  present,  I  believe  that  this 
bargain  is  probably  the  best  that  we  can 
hope  to  accomplish  in  the  heat  and  pas- 
sion of  an  election  year.  On  the  other 
hand,  I  cannot  envision  just  how  a  blue- 
ribbon  commission  with  a  duration  of 
4  to  5  months  can  possibly  uncover  any 
new  remedies  that  have  not  already 
been  endlessly  discxissed  and  debated 
either  in  committee  or  on  the  floor  of 
this  House.  However,  given  the  political 
reality  of  present  circumstances,  I  am 
prepared  to  adopt  a  wait-and-see  atti- 
tude and  let  a  fresh  Congress  grapple 
with  the  Commission's  recommendations 
and  the  mammoth  problems  of  the  Pos- 
tal Service,  since  this  Congress  appears 
either  unwilling  or  unable  to  act  deci- 
sively in  their  own  right. 

But,  turning  to  the  motion  presently 
before  us.  I  feel  very  strongly  that  the 
motion  by  the  gentleman  from  Arkansas 
(Mr.  Alex.\nder)  to  instruct  the  confer- 
ence committee  should  be  debated.  If  we 
agree  to  the  motion  to  table,  then  we  are 
cutting  off  all  further  debate  and  deny- 
ing ourselves  the  opportunity  to  confront 
the  very  serious,  complex  problems  of 
the  Postal  Service.  The  Issues  that  under- 
line the  motion  to  instruct  the  conferees 
to  restore  congressional  control  'over 
postal  revenues — fiscal  accountability, 
sormd  management  and  the  degree  and 
quality  of  service — are  at  the  very  heart 
of  the  present  controversy  and  are  of 
so  critical  an  importance  that  they  can- 
not be  ducked. 

By  rejecting  debate,  we  are  also  deny- 
ing ourselves  the  opportunity  to  instruct 
and  guide  the  new  blue-ribbon  commis- 
sion. Here  we  have  a  golden  chance  to 
impart  to  the  commission  members  at 


the  outset  of  their  deliberations  the  posi- 
tion of  the  House  of  Representatives  on 
each  and  every  one  of  these  multiple 
Postal  Service  issues. 

Mr.  Speaker,  I  earlier  voted  for  the 
Alexander  amendment  to  HM.  8603  for 
the  same  reason  that  I  now  urge  my  col- 
leagues not  to  cut  off  debate  on  the  mo- 
tion to  instruct.  I  urge  this  debate  not 
because  I  necessarily  believe  that  Con- 
gress should  control  postal  expenditures, 
and  certainly  not  to  jeopardize  any  of  the 
collective-bargaining  agreements  cur- 
rently in  force.  Rather,  I  support  debate 
on  the  motion  to  instruct  because  there 
are  very  real  problems  thJkt  cry  out  for 
answers  not  temporizing;  principles  to 
be  fought  for  rather  than  shouldered  on 
some  blue-ribbon  commission,  and  the 
need  to  loudly  and  clearly  proclaim  that 
we  are  not  satisfied  with  the  past  efforts 
of  the  Postal  Service,  and  that  we  de- 
mand Immediate,  substantive,  and  visible 
improvements  in  all  areas  of  postal 
operations. 

Accordingly,  I  urge  that  the  motion  to 
table  tiie  motion  to  Instruct  the  conferees 
be  resoundingly  defeated. 

P.\RL1AMENTART    UiQUIRIES 

Mr.  ALEXANDER.  Mr.  Speaker.  I  have 
a  parliamentary  inquiry. 

The  SPEAKER.  The  gentleman  will 
stats  his  parliamentary  Inquiry. 

Mi-.  ALEXANDER.  Mr.  Speaker,  is  it 
not  so  that  the  parliamentary  situation 
is  that  my  motion  is  entitled  to  1  hour 
of  general  debate  on  that  motion,  the 
time  to  be  controlled  by  me  as  the  per- 
son who  is  offering  the  motion;  but  In 
view  of  the  fact  that  the  gentleman 
fi'om  North  Carolina  (Mr.  Henderson) 
has  offered  a  motion  to  table,  a  vote  for 
that  motion  would  preclude  any  debate 
and  preclude  any  consideration  of  the 
motion  to  instruct?  Is  that  correct,  Mr. 
Speaker? 

The  SPEAKER.  The  Chair  will  state 
that  if  the  motion  to  table  Is  voted  upon 
and  rejected,  1  hour  will  be  allotted  to 
the  gentleman  from  Arkansas  (Mr.  Alex- 

ANDERI  . 

Mr.  ALEXANDER.  Mr.  Speaker,  I  have 
a  further  parliamentary  inquiry. 

Tlie  SPEAKER.  The  gentleman  will 
stilt©  it 

Mr.  ALEXANDER.  Mr.  Speaker,  I  do 
not  insist  upon  the  full  hour  of  general 
debate  if  the  motion  to  table  is  voted 
down,  but  I  would  like  to  advise  the 
Members  that  a  vote  against  the  motion 
to  table  is  a  vote  for  the  motion  to  in- 
struct. 

The  SPEAKER.  The  Chair  will  inform 
the  gentleman  that  that  is  not  a  parlia- 
mentary inquiry. 

P.^RLIAMENTARy    INQVIRT 

Mr.  ROUSSELOT.  Mr.  Speaker.  I  have 
a  parliamentary  inquiry. 

The  SPEAKER.  The  gentleman  will 
state  his  parliamentary  inquiry. 

Mr.  ROUSSELOT.  Mr.  Speaker,  is  the 
motion  to  table  in  writing? 

The  SPEAKER.  The  Chair  will  state 
that  it  Is. 

Tlie  question  is  on  the  motion  to  table. 

Tlie  question  was  taken;  and  the 
Speaker  announced  that  the  noes  ap- 
peared to  have  It. 

Mr.  HENDERSON.  Mr.  Speaker,  I  ob- 
ject to  the  vote  on  the  ground  that  a 


present  and  make 
that  a  quorum  is 


the 
not 


quorum  is  not 
point  of  order 
present. 

The  SPEAKER.  Evidently  a  quorum  is 
not  present. 

The  Sergeant  at  Arms  will  notify  ab- 
sent Members. 

The  vote  was  taken  by  electronic  de- 
vice, and  there  were — yeas  234,  nays  153, 
not  voting  44,  as  follows: 


[RoU  No.  663] 

YKAS— 234 

.\ddabbo 

Goldwater 

Oberstar 

Ambro 

Gonzalez 

Obey 

.Anderson,  m. 

Orassley 

O'Brien 

Andrews,  N.C. 

Gude 

O'Hara 

Andrews, 

Ouyer 

N.Dak. 

Haley 

Patten,  N.J. 

Annunzlo 

Hall,  ni. 

Pattison,  N.T. 

Armstrong 

Hamilton 

Perkins 

Ashley 

Hammer- 

Pike 

-Aspin 

schmldt 

Preyer 

AuCoin 

Hanley 

Price 

Baldus 

Hark  in 

Rangel 

Beard.  R.I. 

Harrington 

Reea 

Bedell 

Harris 

Regula 

Bergland 

Harsha 

Reuss 

Biaggl 

Hayes,  Ind. 

Rhodes 

Blester 

Helstoski 

Richmond 

Bingham 

Henderson 

Rtnaldo 

Blanchard 

Hicks 

Rodino 

Blouin 

HUlis 

Roe 

Hoggs 

Holtzman 

Roncalio 

Boland 

Horton 

Rooney 

Boiling 

Howard 

Rosenthal 

Bonker 

Hubbard 

Rostenkowskl 

Bowen 

Hughes 

Roush 

Brademas 

Hungate 

Roybal 

Brodhead 

Hyde 

Ruppe 

Brown,  Calif. 

Johnson,  Calif 

St  Germain 

Brown,  Mich. 

Jones,  Ala. 

Santinl 

Brown,  Ohio 

Jordan 

Sarbanes 

Burke.  Mass. 

Karth 

Schneebell 

Burton,  John 

Kastenmeier 

Sebellus 

Butler 

Kazen 

Selberling 

Carney 

Kemp 

Sharp 

Cederberg 

Krueger 

Shipley 

Clay 

LaFalce 

Shriver 

Cochran 

Lagomarsino 

Simon 

Cohen 

Landrum 

Slack 

Conable 

Leggett 

Smith,  Nebr. 

Conte 

Lent 

Solarz 

Conyer.s 

Long,  La. 

Spellman 

Cornell 

Long.  Md. 

Staggers 

Coughlin 

Lott 

Stanton. 

Crane 

Linidine 

J.  WUliam 

D'Amours 

McClory 

Stark 

Daniels,  N.J. 

McColllster 

Steed 

Delaney 

McDade 

Stelger,  Wis. 

Dell  urns 

McEwen 

Stephens 

Dent 

McPaU 

Stokes 

Derwinski 

McHugh 

Stratton 

Dingell 

McKay 

Studds 

Dodd 

Madden 

Sullivan 

Downey,  N.T. 

Madigan 

Taylor,  Mo. 

Drinan 

Magulre 

Taylor,  N.C. 

Duncan,  Ores. 

Matsunaga 

Thompson 

du  Pont 

Mazzoll 

Thone 

Eckhardt 

Meeds 

Treen 

Edgar 

Meyner 

Tsongas 

Edwards,  Ala. 

Mezvlnsky 

Udall 

Edwards.  Calif 

Michel 

Ullman 

Ell  berg 

Mikva 

Vander  Jagt 

Emery 

Mil  ford 

Vander  Veen 

Erlenborn 

Miller,  Calif. 

Vanlk 

Fary 

Mineta 

Vigorlto 

Fenwick 

Minish 

vsralsh 

Flndley 

Mink 

Weaver 

Fish 

Mitchell,  Md. 

Whalen 

Fisher 

Mitchell,  N.y. 

Wiggins 

Plthian 

Moakley 

Wilson.  Bob 

Flood 

Morgan 

Wilson,  Tex. 

Plorio 

Moss 

Winn 

Plynt 

Murphy,  111. 

Wirth 

Foley 

Murtha 

Wolff 

Ford,  Mich. 

Myers,  Ind. 

Wydler 

Ford.  Tenn. 

Myers,  Pa. 

Yates 

Eraser 

Natcher 

Yatron 

Frenzel 

Nedzl 

Young,  Ga. 

Gaydos 

Nix 

Zablockl 

Giaimo 

Nowak 

NAYS— 153 

Zeferettl 

Abduor 

Archer 

Bell 

Adams 

Ashbrook 

Bennett 

Alexander 

Bafalis 

BeviU 

Allen 

Baucus 

Breaux 

Anderson, 

Bauman 

Breckinridge 

Calif. 

Beard.  Tenn. 

Brinkley 

August  26,  1976 


CONGRESSIONAL  RECORD  —  HOUSE 


27833 


Brooks 

Broomfleld 

BroyhUl 

Buchanan 

Burke,  Calif. 

Burke,  Pla. 

Bi'.rleson,  Tex, 

Burlison,  Mo. 

Byron 

Carr 

Carter 

Chappell 

Clancy 

Clawson,  Del 

Cleveland 

Collins,  ni. 

Collins,  Tex. 

Corman 

Cotter 

Daniel,  Dan 

Daniel,  B.  W. 

Dauielson 

Davis 

Derrick 

Devine 

Dickinson 

Diggs 

Downing,  Va. 

Duncan,  Tenn. 

English 

Eshleman 

Evans,  Colo. 

Evans,  Ind. 

Fascell 

Flowers 

Forsythe 

Fountain 

Frey 

Fuqua 

Gibbons 

Oilman 

Ginn 

Goodllng 

Gradison 

Hagedorn 

Hall,  Tex. 


Hannaford 

Hansen 

Hechler,  W.  Va. 

Heckler,  Mass. 

Hefner 

Hightower 

Holland 

Holt 

Hutchinson 

Ichord 

Jacobs 

Jarman 

Jeffords 

Jenrette 

Johnson,  Colo. 

Jones,  N.C. 

Jones,  Okla. 

Kasten 

KeUy 

Ketcbum 

Keys 

Kindness 

Koch 

Krebs 

Latta 

Levltas 

Lloyd,  Calif. 

Lloyd,  Tenn. 

Lujan 

McCormack 

McDonald 

Mabon 

Mann 

Matbis 

Melcher 

Metcalfe 

MUler,  Ohio 

MUlB 

MofFett 

Mollohan 

Montgomery 

Moore 

Moorhead,  Pa. 

Mottl 

Murphy,  N.Y. 

Neal 


Nichols 
O'NeUl 
Ottlnger 
Patterson, 

Calif. 
Paul 
Pepper 
Pettis 
Pickle 
Pressler 
Prichard 
Quie 
Quillen 
Randall 
Risenlioover 
Roberts 
RotainEon 
Rogers 
Rousselot 
Runnels 
Ryan 
Sarasin 
Satterneld 
Scheuer 
Schroeder 
Schulze 
Shuster 
Sikes 
Skubitz 
Snyder 
Spence 
Stuckey 
Symington 
Symms 
Thornton 
Van  Deerlin 
Waggonner 
Wampler 
White 
Whitehurst 
Whltten 
WUson.  C.  H. 
Wright 
Young,  Fla. 
Young,  Tex. 


NOT  VOTING— 44 


Ab/\ig 
BadUlo 
Burgener 
Burton,  Phillip 
Chisholm 
Clausen. 
DonH. 
Conlan 
de  la  Garza 
Early 
Efich 

Evins,  Tenn. 
Green 
Hawkins 
Hays,  Ohio 
Hetaert 


Heinz 

Hinshaw 

Howe 

Johnson,  Pa. 

Jones,  Tenn. 

Lehman 

McCloskey 

McKlnney 

Martin 

Moorhead, 

Calif. 
Mosher 
Nolan 
Peyser 
Poage 
Rallsback 


Rlegle 

Rose 

Russo 

SlBk 

Smith,  Iowa 

Stanton, 

James  V. 
Steelman 
Stelger,  Ariz. 
Talcott 
Teague 
Traxler 
Waxman 
Wylie 
Yoxmg,  Alaska 


The  Clerk  announced  the  following 
pairs: 

On  this  vote: 

Mr.  BadlUo  for,  with  Mr.  Hebert  against. 

Ms.  Abzug  for,  with  Mr.  Howe  against. 

Mrs.  Chisholm  for,  with  Mr.  Teague 
against. 

Mr.  Lehman  for,  with  Mr.  Johnson  of 
Pennsylvania  against. 

Mr.  Hawkins  for,  with  Mr.  Wj'lie  against. 

Mr.  Busso  for,  with  Mr.  Young  of  Alaska 
agaiu.st. 

Mr.  Phillip  Burton  for,  with  Mr.  Jones  of 
Tennessee  against. 

Mr.  James  V.  Stanton  for.  with  Mr.  Evins 
of  Tennessee  again.st. 

Uiitil  further  notice: 

Mr.  Burgener  with  Mr.  Don  H.  Cltiusen. 

.Mr.  Conlan  with  Mr.  de  la  Gorza. 

Mr.  Early  with  Mr.  Esch. 

Mr.  Green  with  Mr,  Traxler. 

Sir.  Heinz  with  Mr.  Martin. 

Mr.  McCloskey  with  Mr.  McKinney. 

Mr.  Nolan  with  Mr.  Moorhead  of  Caliioinia. 

Mr.  Peyser  with  Mr.  Mosher. 

Mr.  Rlegle  with  Mr,  Rose. 

Mr.  Stelger  of  Arizona  with  Mr.  Slsk. 

Mr.  Smith  of  Iowa  with  Mr.  Steelman. 

Mr.  Waxman  with  Mr.  Talcott. 

Mr.  MITCHELL  of  Maoland  and  Mi*. 
LAGOMARSINO  changed  tlieir  vote 
f'on)  -nay'  to  "yea," 


Mr.  KELLY  changed  his  vote  from 
"yea"  to  "nay." 

So  the  motion  to  table  was  agreed  to. 

The  result  of  the  vote  was  announced 
as  above  recorded. 

A  motion  to  reconsider  was  laid  on  the 
table. 

The  SPEAKER.  The  Chair  appoints  the 
following  conferees:  Messrs.  Henderson, 
Udall,  Nix,  Hanley,  Ford  of  Michigan, 
Derwinski,  and  Johnson  of  Pennsyl- 
vania. 


GENERAL   LEAVE 


Mr.  ALEXANDER.  Mr.  Speaker,  I  ask 
unanimous  consent  that  all  Members 
may  have  permission  to  revise  and  ex- 
tend their  remarks  during  the  debate 
prior  to  the  preceding  vote  that  was  just 
announced. 

The  SPEAKER,  Is  there  objection  to 
the  request  of  the  gentleman  from  Ar- 
kansas? 

There  was  no  objection. 


PERMISSION  FOR  COMMITTEE  ON 
INTERSTATE  AND  FOREIGN  COM- 
MERCE TO  HAVE  UNTIL  MID- 
NIGHT TOMORROW,  FRIDAY,  AU- 
GUST 27,  1976,  TO  FILE  A  REPORT 
ON  H,R.   13089 

Mr.  STAGGERS.  Mr.  Speaker,  I  ask 
unanimous  consent  that  the  Committee 
on  Interstate  and  Foreign  Commerce 
may  have  until  midnight  tomonow,  Fi-I- 
day,  August  27,  1976,  to  file  a  report  on 
the  bill  (H.R.  13089  <  DayUght  Savings 
Time  Act  of  1976. 

The  SPEAKER.  Is  there  objection  to 
the  request  of  the  gentleman  from  West 
Virginia. 

There  was  no  objection. 


SUPPLEMENTAL  SECURITY  INCOME 
AMENDMENTS  OF   1976 

Mr.  MOAKLEY.  Mr.  Speaker,  by  di- 
rection of  the  Committee  on  Rules,  I  call 
up  House  Resolution  1467  and  ask  for 
its  immediate  consideration. 

The  Clerk  read  the  resolution,  as 
follows : 

H.  Res.  1467 

Resolved,  That  upon  the  adoption  of  this 
resolution.  It  shall  be  in  order  to  move,  sec- 
tion 401(b)  of  the  Congressional  Budget  Act 
of  1974  (Public  Law  93-344)  to  the  con- 
trary notwithstanding,  that  the  House  re- 
solve itself  Into  the  Committee  of  the  Whole 
House  on  the  State  of  the  Union  for  the 
consideration  of  the  bill  (H.R.  8911)  to 
amend  title  XVI  of  the  Social  Security  Act 
to  make  needed  Improvements  in  the  pro- 
gram of  supplemental  security  Income  ben- 
efits. After  general  debate,  which  shall  be 
confined  to  the  bill  and  shall  continue  not 
to  exceed  two  hours,  to  be  equally  divided 
and  controlled  by  the  chahmau  and  rank- 
ing minority  member  of  the  Committee  on 
Ways  and  Means,  the  bill  shall  be  read  for 
amendment  under  the  five-minute  rule.  It 
shall  be  in  order  to  consider,  section  303(a) 
of  the  Congressional  Budget  Act  of  1974 
(Public  Law  93-344)  to  the  contrary  not- 
withstanding, an  amendment  in  the  nature 
of  a  substitute  consisting  of  the  text  of  the 
bill  H.R.  15080  and  .said  substitute  shall  be 
considered  as  an  original  bill  for  ihe  pur- 
pose of  amendment  under  the  five-minute 
rule.  No  amendment  shall  be  In  order  to  the 
bill  or  lo  said  substitute  except  amendments 
offeied    by    direction    of    the    CDminittee   on 


Ways  and  Means  and  germane  amendments 
printed  in  the  Congressional  Record  at 
least  two  legislative  days  prior  to  the  con- 
sideration of  said  bill  for  amendment,  but 
said  amendments  shall  not  be  subject  to 
amendment  except  those  offered  by  direc- 
tion of  the  Committee  on  Ways  and  Means 
and  pro  forma  amendments.  At  the  conclu- 
sion of  such  consideration,  the  Conunlttee 
shall  rise  and  report  the  bill  to  the  House 
with  such  amendments  as  may  have  been 
adopted,  and  any  Member  may  demand  a 
separate  vote  on  any  amendment  adopted 
in  the  Coumiittee  of  the  Whole  to  the  bill 
or  to  the  amendment  in  the  nature  of  a 
substitute.  The  previous  question  shall  be 
considered  as  ordered  on  the  bill  and  amend- 
ments thereto  to  final  passage  without  Inter- 
vening motion  except  one  motion  to  recom- 
mit with  or  without  Instructions. 

The  SPEAKER  pro  tempore  (Mr.  Mc- 
Pall).  The  gentleman  from  Massachu- 
setts (Mr.  Moakley)  is  recognized  for 
one  hour. 

Mr.  MOAKLEY.  Mr.  Speaker,  I  yield 
30  minutes  to  the  gentleman  from  Mis- 
sissippi (Mr.  LoTT),  pending  which  I 
yield  myself  such  time  as  I  may  consume. 

Mr.  Speaker,  the  resolution  provides 
for  the  consideration  of  the  bill  (H.R. 
8911)  to  amend  title  XVI  of  the  Social 
Security  Act. 

The  bill  makes  a  number  of  modifica- 
tions in  the  supplemental  security  in- 
come program. 

Mr.  Speaker,  the  rule  provides  2  houi\s 
of  general  debate  and  provides  for  a 
clean  bill  (H.R.  15080)  to  be  in  order  as 
an  amendment  in  the  nature  of  a  substi- 
tute. The  rule  provides  that  this  text 
shall  be  considered  as  an  original  bill  for 
the  purpose  of  amendment. 

I  should  make  the  situation  clear  in 
this  respect.  The  only  purpose  of  this 
provision  Is  to  provide  for  more  orderly 
consideration. 

Mr.  Speaker,  this  is  an  open  rule  to 
the  extent  that  it  permits  the  offering 
of  any  amendment  printed  in  the  Record 
at  least  2  legislative  days  prior  to  con- 
sideration of  the  bill.  The  rule  also  per- 
mits amendments  offered  by  direction  of 
the  Committee  on  Ways  and  Means.  It 
does  not  permit  amendments  to  amend- 
ments. 

It  was  the  opinion  of  the  Committee 
on  Ways  and  Means  that  the  House 
should  have  an  opportunity  to  work  its 
will  but  that  the  law  being  amended  was 
so  complex  and  involves  such  large  fund- 
ing that  the  committee  needed  adequate 
time  to  review  any  proposed  amend- 
ments. The  Committee  on  Rules  con- 
curred and  recommended  this  rule  as  a 
fair  procedure  for  protecting  the  right 
of  Members  to  offer  amendments  while 
meeting  the  committees  concern. 

The  resolution  contains  a  purely  tech- 
nical waiver  of  section  401(b)  of  the 
Budget  Act.  The  bjll  which  is  being 
called  up  (H.R.  8911)  "Tiifovides  entitle- 
ments taking  effect  before  October  1. 
But  the  actual  text  which  will  be  before 
the  House  iH.R.  15080)  is  in  compliance 
with  section  401. 

The  resolution  does  waive  section 
303' a)  o!  the  Budget  Act  and  this  is  an 
actual  wf.iver.  Tlie  committee  substitute 
contai;i.s  language  which  will  Include 
Puerto  Rico,  tlie  Virgin  Islands,  and 
Guam  undtr  the  SSI  program  effective 
fit  tlie  be»;i'jninK  of  fiscal  X'ear  1978. 

Sf'tinn   3C>.'.  would  not  normally  per- 
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mit  the  enactment  of  legislation  provid- 
ing new  entitlement  authority  until 
adoption  of  the  first  concurrent  resolu- 
tion on  the  budget  for  that  year. 

But,  Mr.  Speaker,  the  Budget  Act  con- 
tains procedures  for  waiver  of  section 
303  recognizing  that  there  are  some  pro- 
grams which  justify — and  even  require — 
tliis  kind  of  lead  time.  The  Budget  Com- 
mittee agrees  that  this  provision  is  such 
a  case  and  has  no  objection  to  a  waiver 
of  section  303(a). 

Mr.  Speaker,  the  rule  provides  a  fair 
and  orderly  method  for  the  considera- 
tion of  an  important  bill  and  I  urge 
its  adoption. 

Mr.  LOTT.  Mr.  Speaker,  I  yield  my- 
self such  time  as  I  may  consume. 

Mr.  Speaker,  this  rule  makes  in  order 
the  consideration  of  H.R.  8911,  the  sup- 
plemental security  income  amendments 
of  1976,  notwithstanding  the  bill's  viola- 
tion of  section  401(b)  of  the  Congres- 
sional Budget  Act,  which  relates  to  en- 
titlements. There  is  to  be  2  hoiu-s  of  gen- 
eral debate,  and  the  bill  Is  to  be  read  for 
amendment  under  the  5-minute  rule. 

The  rule  also  makes  it  in  order  to  con- 
sider an  amendment  in  the  nature  of  a 
substitute  consisting  of  the  text  of  H.R. 
15080.  the  supplemental  security  Income 
amendments,  noth withstanding  its  viola- 
tion of  section  303(a)  of  the  Congres- 
sional Budget  Act,  which  deals  with  new 
spending  autliority.  This  substitute  is  to 
be  considered  as  an  original  bill  for  pur- 
poses of  amendment  under  the  5-minute 
rule. 

llo  amendment  will  be  in  order  to  the 
bill  or  to  the  substitute  except  amend- 
ments offered  by  direction  of  the  Com- 
mittee on  Ways  and  Means  and  germane 
amendments  printed  in  the  Congres- 
sional Record  at  least  2  legislative  days 
jDrior  to  consideration  of  the  bill  for 
amendment.  However,  these  amendments 
will  not  be  subject  to  amendment  ex- 
cept those  offered  by  direction  of  the 
Committee  on  Ways  and  Means  and  pro 
forma  amendments. 

H.R.  8911  includes  17  sections  amend- 
ing various  provisions  of  title  XVI  of  the 
Social  Security  Act  to  make  needed  im- 
provements in  the  program  of  supple- 
mental security  income  benefits.  This 
program,  of  course,  administers  pay- 
ments to  the  poor,  aged,  bUnd,  and  dis- 
abled persons  in  all  50  States.  The  legis- 
lation to  be  debated  pursuant  to  this  rule, 
among  other  things,  also  would  extend 
the  SSI  program  to  Puerto  Rico,  Guam, 
and  the  Virgin  Islands. 

Mr.  Speaker,  I  urge  its  adoption  of  the 
rule  at  this  time  so  that  we  may  proceed 
to  consider  and  pass  the  supplemental 
security  income  amendments  of  1976. 

Mr.  Speaker,  I  have  no  requests  for 
time. 

Mr.  MOAKLEY.  Mr.  Speaker,  I  move 
the  previous  question  on  the  resolution. 

The  previous  question  was  ordered. 

The  SPEAKER.  The  question  is  on  the 
resolution. 

The  question  was  taken;  and  the 
Speaker  announced  that  the  ayes  ap- 
peared to  have  it. 

Mr.  LE\aTAS.  Mr.  Speaker,  I  object  to 
the  vote  on  the  ground  that  a  quorum  is 


not  present  and  make  the  point  of  order 
that  a  quorum  Is  not  present. 

The  SPEAKER.  Evidently  a  quonmi  is 
not  present. 

The  Sergeant  at  Arms  will  notify  ab- 
sent Members. 

The  vote  was  taken  by  electronic  de- 
vice, and  there  were — yeas  380.  nays  0, 
not  voting  51,  as  follows: 


(Boll  No.  664] 

YEAS— 380 

Ait.lnor 

Devine 

Jeu:elte 

ArUim.s 

Dickinson 

Johnson,  Calif 

Addabbo 

Diggs 

Johnson.  Colo. 

Ale.xander 

Dingell 

Jones,  Ala. 

Allei- 

Dodd 

Jones,  N.C. 

Ambro 

Downey,  N.Y. 

Jones.  Okia. 

Anderson, 

DovnlDR,  Va. 

Jordan 

Calif. 

Drlnan 

Karth 

Anderson,  m. 

Duncan,  Oreg. 

Kasten 

Andrews.  N.C. 

Duncan,  Tenn. 

Kastenmeier 

Andrews, 

du  Pont 

Kazen 

N  Dak. 

Eckhardt 

Kelly 

Anniinzio 

Edgar 

Kemp 

Archer 

Edwards,  Ala. 

Ketchum 

Armstrong 

Edwards,  Calif 

Keys 

Ashbrook 

EUberg 

Kindness 

Ashley 

Emery 

Koch 

Aspin 

English 

Krebs 

AuCoin 

Erlenborn 

Krueger 

Bafalls 

Esbleman 

LaFalce 

Baldus 

Evans,  Colo. 

Lagomarsino 

Baucus 

Evans,  lod. 

Landruxn 

Bauman 

Pary 

Latta 

Beard,  RX 

Fascell 

Lent 

Beard.  Tenn. 

Pen  wick 

Levit.Ts 

BedeU 

Pindley 

Uoyd,  Calif. 

Bell 

Pish 

Lloyd,  Tenn. 

Bennett 

Fisher 

Long,  La. 

Berglnnd 

Plthian 

Long,  Md. 

BevUl 

Flood 

Lott 

Biagsi 

Florio 

Lujan 

Blester 

Flowers 

Lundine 

Bingham 

Flynt 

McClory 

Blanchard 

Foley 

McCoUister 

Blouin 

Ford,  Mlcli. 

McCormack 

Hoggs 

Ford,  Tenn. 

McDade 

Boland 

Forsythe 

McDonald 

Boiling 

Fountain 

McEwen 

Bonker 

Fraser 

McPall 

Bowen 

Prenzel 

McHugh 

Bradem.^s 

Prey 

McKay 

Breaux 

Gaydos 

Madden 

Breckinridge 

Gialmo 

Madigan 

Brinkley 

Gibbons 

Magulre 

Brodhead 

Oilman 

Mahon 

Brooks 

Glnn 

Mann 

Broom  field 

Gold  water 

Mathis 

Brown.  Mich. 

Gonzalez 

Matsunaga 

Brown,  Ohio 

Goodling 

Mazzoli 

Broyhin 

Gradlson 

Meeds 

Buchanan 

Grassley 

Melcher 

Burke,  Calif. 

Gude 

Metcalfe 

Burke,  Fla. 

Guyer 

Meyner 

Burke.  Mass. 

Hagedorn 

Mezvinsky 

Burleson,  Tex. 

Haley 

Michel 

Burlison,  Mo. 

Hall,  ni. 

Mikva 

Butler 

Hall,  Tex. 

Milford 

Byron 

Hamilton 

Miller,  Calif. 

Carney 

Hammer- 

Miller,  Ohio 

Carr 

schmidt 

MUls 

Carter 

Hartley 

Mineta 

Cederbers 

Hannaford 

Minish 

Chappell 

Hansen 

Mink 

Clancy 

Harkin 

Mitchell,  Ud. 

Clawson.  Del 

Harrington 

Mitchell.  N.Y. 

Clr-y 

Harris 

Moakley 

Cleveland 

Harsha 

Moffett 

Cochran 

Hawkins 

Mollohan 

Cohen 

Hayes,  Ind. 

Montgomery 

Collins,  m. 

Hechler,  W.  Va 

Moore 

Collins.  Te.x. 

Heckler,  Mass. 

Moorhead.  Pa. 

Coniible 

Hefner 

Morgan 

Coiite 

Helstoskl 

Moss 

Conyers 

Hicks 

Mottl 

Comian 

Hightower 

Murphy,  ni. 

Cornell 

Hillis 

Murphy,  N.Y. 

Cotter 

Holland 

Murtha 

Coughlin 

Holt 

Myers,  Ind. 

Craue 

Holtzman 

Myers.  Pa. 

D'Amours 

Horton 

Niitcher 

Daniel,  Dan 

Howard 

Neal 

Daniel,  R.W. 

Hubbard 

Ned/l 

Daniels,  N.J. 

Hughes 

Nix 

Danielson 

Himgate 

Nolan 

Davis 

Hutchinson 

Nowak 

Delaney 

Hyde 

Oberstar 

Delliuns 

Ichord 

Obey 

Dent 

Jacobs 

O'Brien 

Derrick 

Jarman 

O'Hara 

Derwinskl 

Jeffords 

CNeUl 

Ottinger 
Passman 
Patten,  N.J. 
Patterson, 

Calif. 
Pattisoh,  N.Y. 
Paul 
Pepper 
Perkins 
Pettis 
Pickle 
Pike 
Pressler 
Preyer 
Price 
Prltchard 
Qiiie 
Quillen 
Rallsback 
Randall 
Rangel 
Rees 
Regula 
Retiss 
Rhodes 
Richmond 
Rlnaldo 
Risenhoover 
Roberts 
Robinson 
Rodino 
Roe 
Rogers 
Roncallo 
Rooney 
Rosenthal 
BostenkowsU 
Roush 
Roybal 


Runnels 

Ruppe 

Ryan 

St  Germain 

Santlnl 

Sarasln 

Sarbanes 

Satterfield 

Scheuer 

Schneebell 

Schroeder 

Schulze 

Sebelius 

Spibcrling 

Sharp 

Shipley 

Shriver 

Shuster 

Sikes 

Simon 

Skubltz 

Slack 

Smith.  Nebr. 

Snyder 

Solarz 

Spellman 

Staggers 

Staiiton, 

J.  Wililam 
Stark 
Steed 

Steiger,  Wis. 
Stephens 
Stokes 
Stratton 
Studds 
Sullivan 
Symington 
Symms 

NAYS— 0 

NOT  VOTING— 51 


Taylor,  Mo. 

Taylor,  N.C. 

Thompson 

Thone 

Thornton 

Trader 

Treen 

Tsongas 

Uflall 

Ullman 

Van  Deerlin 

Vander  Jagt 

Vander  Veen 

Vanik 

Vigorllo 

Waggonner 

Walsh 

Wampler 

Weaver 

Whalen 

White 

Whltehurst 

Whltten 

Wiggins 

Wilson,  Bob 

Wilson,  C.  H. 

Wilson,  Tex. 

Winn 

Wirth 

Wydler 

Yates 

Yatron 

Young,  Pla. 

Young,  Ga. 

Young,  Tex. 

Zablockl 

Zeferettl 


Ab/ug 
Badillo 
Brown,  Calif. 
Burgener 
Burton,  John 
Burton,  Phillip 
Chisholm 
Clausen, 
DonH. 
Conlan 
de  la  Gar/A 
Early 
Esch 

Evins,  Tenn. 
Puqua 
Green 
Hays,  Ohio 
H6bert 


Heinz 

Henderson 

Hlnshaw 

Howe 

Johnson,  Pa. 

Jones,  Tenn. 

Leggett 

Lehman 

McCloskey 

McKinney 

Martin 

Moorhead, 

Calif. 
Mosber 
Nichols 
Peyser 
Poage 
Riegle 


Rose 

Rousselot 

Russo 

Sisk 

Smith,  Iowa 

Spence 

Stanton, 

James  V. 
Steelman 
Stetger,  Ariz. 
Stuckey 
Talcott 
Teague 
Waxman 
Wolff 
Wright 
Wylie 
Young,  Alaska 


The  Clerk  announced  the  following 
pairs : 

Mr.  Teague  with  Mr.  Wylie. 

Mr.  Wolff  with  Mr.  Peyser. 

Mr.  Nichols  with  Mr.  Riegle. 

Mr.  BadlUo  with  Mr.  Green. 

Mr.  Hebert  with  Mr.  Hays  of  Ohio. 

Mr:.Fuqua  with  Mr.  Conlan, 

Mr.  Early  with  Mr.  Esch. 

Mr.  de  la  Garza  with  Mr.  Brown  of  Califor- 
nia. 

Ms.  Chisholm  with  Mr.  Evins  of  Tennessee. 

Mr.  Phillip  Burton  with  Mr.  Heinz. 

Ms.  Abzug  with  Mr.  Howe. 

Mr.  Jones  of  Tennessee  with  Mr.  Johnson  of 
Pennsylvania. 

Mr.  John  Burton  with  Mr.  Mosher. 

Mr.  Henderson  with  Mr.  Burgener. 

Mr.  Smith  of  Iowa  with  Mr.  Moorhead  of 
California. 

Mr.  Rvisso  with  Mr.  Morton. 

Mr.  Rose  with  Mr.  Rousselot. 

Mr.  Stuckey  with  Mr.  Don  H.  Clausen. 

Mr.  Waxman  with  Mr.  Spence. 

Mr.  Wright  with  Mr.  McCloskey. 

Mr.  Lehman  with  Mr.  McKinney. 

Mr.  Leggett  with  Mr.  Steelman. 

Mr.  Sisk  with  Mr.  James  V.  Stanton. 
.     Ml-.  Young  of  Alaska  with  Mr.  Steiger  of 
Arizona. 

So  the  resolution  was  agreed  to. 

The  result  of  the  vote  was  announced 
as  above  recorded. 

A  motion  to  reconsider  was  laid  on  the 
table. 

Mr.  CORMAN.  Mr.  Speaker,  I  move 
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that  the  House  resolve  itself  into  the 
Committee  of  the  Whole  House  on  the 
State  of  the  Union  for  the  consideration 
of  the  bill  (H.R.  8911)  to  amend  title 
XVI  of  the  Social  Security  Act  to  make 
needed  improvements  in  the  program  of 
supplemental  security  income  benefits. 

The  SPEAKER.  The  question  is  on  the 
motion  offered  by  the  gentleman  from 
California  (Mr.  Corman)  . 

The  motion  was  agreed  to. 

IN    THE    COMMITTEE    OF    THE    WHOLE 

Accordingly  the  House  resolved  itself 
into  the  Committee  of  the  Whole  House 
on  the  State  of  the  Union  for  the  con- 
sideration of  the  bill  H.R.  8911,  with  Mr. 
Bergland  in  the  chair. 

The  Clerk  read  the  title  of  the  bill. 

By  unanimous  consent,  the  first  read- 
ing of  the  bill  was  dispensed  with. 

The  CHAIRMAN.  Under  the  rule,  the 
gentleman  from  California  (Mr.  Gor- 
man) will  be  recognized  for  1  hour,  and 
the  gentleman  from  Michigan  (Mr.  Van- 
der Jagt)  will  be  recognized  for  1  hour. 

The  Chair  recognizes  the  gentleman 
from  California  (Mr.  Corman)  . 

Mr.  CORMAN.  Mr.  Chairman,  I  yield 
such  time  as  he  may  consume  to  the 
gentleman  from  Ohio  (Mr.  Vanik)  . 

Mr.  VANIK.  Mr.  Chairman,  last  Sep- 
tember, the  Public  Assistance  Chairman 
requested  the  Ways  and  Means  Over- 
sight Subcommittee  to  begin  a  "review  in 
considerable  depth  of  the  Social  Secu- 
rity Administration's  arrangements  for 
administration  of  the  supplemental  se- 
cuiity  income  program."  Citing  serious 
problems  in  SSI  error  rates,  delays  in 
processing  applications  for  SSI,  and  in- 
sufficient outreach  to  potentially  eligi- 
ble beneficiaries,  it  was  recommended 
that  the  Oversight  Subcommittee  exam- 
ine, in  particular  depth,  problems  in 
stafiQng,  computer  operations,  and  Social 
Security  systems  for  providing  the  States 
with  necessary  data  to  help  them  In 
maintaining  their  medicaid  and  State 
supplementation  rolls. 

The  Oversight  Subcommittee  has  held 
eight  hearings  and  has  two  more  sched- 
uled for  the  near  future  on  the  SSI  pro- 
gram, and  has  also  made  one  field  visit 
to  observe  the  SSI  computer  operations 
at  Baltimore.  Additional  hearings  are 
scheduled  in  New  York  City  and  Wash- 
ington this  September. 

Further  hearings  will  be  scheduled  as 
specific  problems  are  identified.  The 
Oversight  Subcommittee  issued  an  in- 
terim report  to  the  Public  Assistance 
Subcommittee  on  November  21,  1975.  In 
addition,  the  SSA  initiated  SSI  study 
group  issued  its  report  on  January  26, 
1976  and  SSA  has  said  it  will  adopt  69 
of  the  study  group's  71  administrative 
recommendations.  Also,  the  GAO  is  cur- 
rently involved  in  12  major  SSI  studies. 
The  staff  of  the  Senate  Finance  Com- 
mittee has  also  made  a  major  study  and 
will  'oe  issuing  its  report  shortly. 

In  short,  there  has  been  the  most  in- 
tensive oversight  and  study  of  the  prob- 
lems of  the  SSI  program.  The  program 
is  being  watched  verj'  closely. 

As  I  v-Tote  to  Chairman  Corman  at  the 
end  of  last  November,  H.R.  8911  should 
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"not  await  a  final  report  from  the  Sub- 
committee on  Oversight "  since  many  of 
the  problems  being  studied  by  the  Over- 
sight Subcommittee  are  extremely  long 
range,  and  particularly  in  the  computer 
systems  area,  extend  to  management 
problems  far  outside  of  the  SSI  program. 

Those  portions  of  H.R.  8911  which  will 
simplify  the  administration  of  the  pro- 
gram will  help  reduce  error  rates  and 
help  Improve  SSI  operations  and,  there- 
fore, I  strongly  urge  the  passage  of  this 
legislation. 

The  Oversight  Subcommittee  believes 
that  improvements  are  being  made. 
While  a  great  deal  more  needs  to  be  done 
to  improve  the  administration  of  the 
program  and  while  everyone  could  wish 
that  the  rate  of  improvement  was  faster, 
it  is  obvious  that  top  management  at  the 
Social  Security  Administration  has  made 
a  vigorous  commitment  to  improving  the 
program.  Continuing  Oversight  hearings 
will  be  held  to  insure  that  promises  by 
Social  Security  management  for  specific 
changes  In  administrative  practices  are 
carried  out  In  a  prompt  and  vigorous 
manner. 

The  following  types  of  changes  are 
underway  which  the  Oversight  Subcom- 
mittee believes  will  help  make  the  SSI 
program  a  quality  operation: 

STAFFING 

In  the  first  2  years  of  the  program,  SSA 
relied  in  part  on  thousands  of  temporary 
or  short-term  employees  to  assist  in 
processing  the  millions  of  SSI  cases.  The 
attrition  or  turnover  rate  among  these 
nonpermanent  workers  averaged  about 
40  percent  and  resulted  in  wasted  train- 
ing, poor  morale,  and  inaccurate  service 
to  SSI  and  more  traditional  Social  Secu- 
rity beneficiaries.  These  short-term  posi- 
tions have  been  converted  into  per- 
manent positions  this  summer.  This 
should  result  in  a  restoration  of  a  high 
quality,  well-trained  professional  Social 
Security  Administration  work  force 
which  will  be  able  to  reduce  the  number 
of  SSI  errors. 

In  the  past,  each  Social  Security  em- 
ployee has  been  expected  to  "know"  the 
full  range  of  SSA  programs — retirement, 
survivors,  disability,  medicare,  and  most 
recently,  SSI.  The  Oversight  Subcommit- 
tee found  most  district  office  employees 
and  managers  despaired  of  being  able  to 
master  all  the  regulations  and  guidelines 
for  all  of  these  complex  programs.  As  a 
result  of  our  hearings.  Social  Security 
management  is  making  a  good  faith  ef- 
fort to  experiment  with  employee  spe- 
cialization in  the  larger  urban  offices  and 
this  will  help  reduce  error  levels  in  all 
SSA  programs. 

COMPtTTEnS 

Many  of  the  SSI  problems  were  caused 
by  the  failure  of  Social  Security  com- 
puters to  be  in  place  and  in  operation  at 
the  start  of  the  prcgram.  That  problem 
is  pretty  much  solved.  Of  24  computer 
systems  needed  to  efficiently  run  the  pro- 
gram, 20  of  the  systems,  including  all  the 
major  ones,  are  operating.  The  other  four 
systems  will  be  coming  along  in  the  next 
few  months.  The  GAO  will  issue  a  report 
in  a  few  days  indicating  the  need  to  check 


SSI  benefit  lists  against  Veterans*  Ad- 
ministration beneficiary  lists.  This  will  be 
done  in  the  relatively  near  future. 

In  studying  the  SSI  program,  we  un- 
covered a  number  of  problems  with  Social 
Security  computer  operations.  As  a  result 
of  our  criticisms.  Social  Security  has 
three  major  consultant  studies  underway 
and  has  already  taken  one  major  em- 
ployee action  to  increase  employee  ef- 
ficiency by  Insuring  better  overlap  of 
computer  room  work  shifts. 

CONCLUSION 

Changes  are  being  made.  There  has 
been  a  great  deal  of  adjustment  in  top 
management  at  SSA;  people  have  been 
removed  for  inefficiency  and  we  hope 
that  new  personnel  will  bring  new  per- 
spective and  directions  to  the  adminis- 
tration of  the  SSI  program.  SSA  has 
made  commitments  to  the  Public  Assist- 
ance Subcommittee  concerning  estab- 
lishing goals  for  speeding  the  processing 
of  SSI  claims.  According  to  testimony 
before  Oversight,  those  goals  are  being 
met. 

Finally,  In  the  well-publicized  matter 
of  error  rates,  there  has  been  a  very 
gradual  decline  In  the  case  error  per- 
centage rate.  We  should  remember,  how- 
ever, that  the  very  high  case  error  rate 
of  around  24  percent  is  often  understood 
by  the  public  to  Imply  that  24  percent  of 
the  SSI  payments  are  erroneous  or  are 
wasted.  In  fact,  the  dollar  error  rate  is 
about  8  percent.  Many  of  the  case  errors 
are  not  really  dollar  errors  but  technical 
errors  which,  when  reported,  convey  the 
impression  that  the  program  is  in  ex- 
tremely serious  trouble — yet,  which 
really  cost  the  public  nothing.  While  still 
unacceptable,  the  dollar  error  rate  figure 
may  be  a  more  realistic  measure  of  the 
program's  problems.  Social  Security 
Commissioner  James  B.  Cardwell  "has 
given  us  a  timetable  for  error  reduction, 
and  I  believe  that  the  full  resources  of 
the  Social  Security  Administration  are 
committed  to  the  meeting  of  that  time- 
table. 

The  Oversight  Subcommittee  reported 
last  November  to  the  Public  Assistance 
Subcommittee,  that  improvements  are 
being  made.  In  my  opinion,  our  subse- 
quent hearings  have  supported  this  state- 
ment and  have  helped  insure  that  error 
reductions  will  be  accomplished.  I  have 
been  one  of  the  strongest  critics  of  the 
Social  Security  Administration,  but  I 
want  to  say  now  that  H.R.  8911  does 
nothing  to  Interfere  with  that  goal,  and, 
indeed,  has  many  provisions  which  will 
help  speed  along  the  Improvement  In  the 
program.  I  again  urge  the  passage  of  this 
legislation. 

Mr.  VANDER  JAGT.  Mr.  Chairman,  I 
yield  myself  such  time  as  I  may  consume. 

Mr.  Chairman,  I  am  pleased  to  rise  in 
support  of  H.R.  8911  as  reported  to  the 
House  of  Representatives  by  the  Commit- 
tee on  Ways  and  Means.  These  proposed 
amendments  to  title  XVI  of  the  Social 
Security  Act  reflect  substantial  testimony 
received  by  the  Subcommittee  on  Public 
Assistance  In  June  1975,  in  the  course  of 
the  first  major  review  of  the  new  supple- 
mental security  income  program.  The 
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Ways  and  Means  Committee  carefully 
examined  the  subcommittee's  proposals 
in  5  days  of  debate  and  markup  on  H.R. 
8911. 

Mr.  Chaii'man.  as  of  March  1976,  SSI 
was  serving  4,318,967  persons,  of  whom 
slightly  more  than  2  million  were  eligible 
on  account  of  age,  slightly  less  than  2 
million  due  to  disability,  and  about  75,- 
000  because  of  blindness.  Payments  in  the 
month  of  March  for  SSI  totaled  $493,- 
935,000,  of  which  the  Federal  share  was 
$374,173,000. 

Of  the  20  substantive  sections  of  the 
bill  which  the  subcommittee  reported  to 
th§  full  committee,  the  Department  of 
Health,  Education,  and  Welfare  actively 
sought  7  in  order  to  improve  the  ad- 
ministration of  SSI.  Other  provisions 
had  the  support  of  the  Department  by 
virtue  of  their  consistency  with  the  un- 
derlying principles  of  SSI,  despite  the 
administrative  complexities  which  they 
could  create.  Still  other  provisions  were 
opposed  by  the  administration  and  mi- 
nority members,  primarily  as  a  result  of 
their  cost. 

During  the  full  committee  markup,  al- 
most all  of  the  elements  to  which  the  ad- 
ministration objected  were  stricken.  The 
only  provision  in  the  bill  before  you  to 
which  the  administration  remains  strong 
ly  opposed  is  section  9.  which  would  ex- 
tend the  SSI  program  to  Puerto  Rico, 
Guam,  and  the  Vu-gin  Islands,  a  proposal 
which  won  House  approval  when  the  ori- 
ginal SSI  legislation  was  being  consid- 
ered. The  Ways  and  Means  Committee 
amended  the  subcommittee's  language  on 
this  matter  so  as  to  delay  its  imple- 
mentation until  October  1977.  thereby 
avoiding  any  impact  upon  the  Federal 
budget  in  the  coming  year.  It  should  be 
noted,  however,  that  the  committee  re- 
port includes  a  forecasted  cost  of  $160 
million  for  this  additional  SSI  coverage 
in  fiscal  1978,  and  $180  million  by  1981. 

Mr.  Chaii'man,  I  believe  that  the 
amendments  to  SSI  which  the  Ways  and 
Means  Committee  brings  to  the  floor  at 
this  time  generally  are  constructive,  and 
that  they  will  strengthen  the  adminis- 
tration of  this  important  program,  to  the 
benefit  of  millions  of  deserving  citizens. 
I  iu"ge  my  colleagues  to  support  this  leg- 
islation. 

Mr.  CORMAN.  Mr.  Chaii-man,  I  yield 
myself  such  time  as  I  may  consume. 

Mr.  Chairman,  I  rise  in  support  of  the 
bill,  H.R.  8911,  which  would  make  some 
15  changes  in  the  supplemental  security 
income  program. 

Tliis  bill  is  the  most  comprehensive 
one  in  the  area  of  the  supplemental 
security  income  program  that  the  Con- 
gress has  considered  since  the  program 
was  established  by  Public  Law  92-603  in 
1972.  The  program,  as  you  may  recall, 
became  effective  Januai-y  1.  1974.  We 
have  met  a  number  of  crisis  situations  as 
they  came  along  but  no  comprehensive 
look  at  the  program  was  taken  until  10 
days  of  public  hearings  before  the  Sub- 
rommittee  on  Public  Assistance  in  June 
1975.  From  those  hearings  and  from  the 
bills  that  had  been  introduced  and  the 
tdea.<;  that  were  contributed  by  Members 


and  others,  the  Subcommittee  on  Public 
Assistance  fashioned  a  bill.  This  bill  was 
thoroughly  considered  in  several  days  of 
markup  sessions  in  the  full  Committee 
on  Way  and  Means  and  what  you  have 
before  you  represents  the  results  of  that 
consideration. 

A  number  of  the  changes  that  would 
be  made  by  H.R.  8911  were  designed  to 
Improve  and  simplfy  the  administration 
of  the  act,  others  are  designed  to  correct 
inadequacies  and  serious  gaps  which  .-"x- 
perience  has  demonstrated  exist  in  the 
way  the  progi-am  is  operating. 

I  would  like  to  describe  to  you  the  15 
changes  that  would  be  made  by  the  bill. 

The  first  of  these  related  to  initial  pay- 
ments to  presumptively  blind  individuals. 
When  the  original  SSI  law  was  passed 
it  was  assumed  that  the  determination 
of  blindness  could  be  made  quickly  and 
that  it  would  not  be  necessary  to  provide 
more  than  1  month  in  which  to  make 
such  a  determination.  We  did  permit  a 
period  of  up  to  3  montlis  in  the  case  of 
disabled  persons  with  disabilities  other 
than  blindness.  However,  experience  has 
shown  that  in  some  instances  it  is  diflB- 
cult  to  obtain  appointments  to  secure  a 
determination  of  visual  acuity  and  that 
steps  to  insure  tliat  other  diseases  of  the 
eye  are  not  present  are  sometimes  not 
pei-mitted  within  this  time  frame.  We 
would  accordingly  extend  the  period  :n 
which  a  person  may  be  presumed  blind 
if  the  information  he  is  able  to  supply 
supports  that  presumption.  A  blind  per- 
son could  be  presumed  disabled  on  the 
same  basis  as  a  person  with  any  other 
disability. 

The  next  change  which  we  would  make 
is  related  to  blind  or  disabled  children 
between  the  ages  of  18  and  21.  As  the 
law  stands,  a  child  between  18  and  21 
who  is  in  school  or  taking  a  course  or 
training  is  deemed  to  be  a  child  ap  to  age 
21.  However,  if  he  does  nothing  he  is 
treated  as  an  adult  at  age  18.  This  has 
been  criticized  as  a  deterrent  to  further 
training  for  blind  and  disabled  children. 
Obvious  inequities  arise  from  the  pro- 
vision which  was  tailored  for  the  family 
a.ssistance  plan  that  never  became  law. 
We  have  corrected  this  by  placing  all 
persons  over  18  on  the  same  basis  and 
treating  them  as  adults.  At  the  .same  time 
we  have  carefully  preserved  existing  ex- 
e'Tiptions  for  persons  who  are  taking 
training  beyond  the  age  of  18.  Through 
this  amendment  we  eliminate  the  at- 
tiibution  of  family  income  to  children 
who  desire  to  take  training  after  age  18. 
Tlie  next  provision  of  the  bill  is  con- 
ceined  with  di-sablcd  individuals  under 
age  13.  Under  existing  law  all  disabled 
peisons  regardless  of  age  are  referred  to 
vocational  rehabilitation  agencies  for 
determination  of  disability  and  for  what- 
ever services  may  be  appropriate.  It  has 
been  pointed  out  that  in  the  case  of 
children  under  13,  this  is  not  a  logical 
referral.  After  consideration  the  com- 
niiitee  concluded  that  the  best  way  to 
handle  these  children  who  are  not  ready 
for  vocational  training  was  through  the 
agencies  responsible  for  maternal  and 
child  health  and  crippled  children  serv- 
ices The  Socio]  S(?curity  Administration 


advised  us  that  it  would  make  referrals 
to  any  one  agency  but  was  not  In  a  posi- 
tion to  select  the  agency  which  would 
best  sei-ve  the  child's  needs.  After  careful 
consideration  and  discussion  with  the 
Administration  this  selection  was  made, 
using  the  crippled  children  sei-vices  pri- 
marily, which  enjoy  an  excellent  reputa- 
tion. The  bill  would  provide  that  the  Fed- 
eral Government  would  reimburse  half 
of  the  costs  of  any  sei-vices  provided  to 
the  child. 

The  next  provision  of  the  bill  deals 
with  Outreach.  There  has  been  a  great 
deal  of  complaint  that  the  SSI  program 
has  left  many  persons  who  were  eligible 
for  its  benefits  without  knowledge  of  the 
iivailability  of  the  program.  In  consulta- 
tion with  the  Administration  we  carefully 
selected  only  those  things  which  we  think 
are  a  necessary  part  of  Outreach  and 
which  the  Administration  advises  are 
consistent  with  its  objectives. 

Another  provision  of  the  bill  deals  w  ith 
the  modification  of  existing  requirements 
for  payments  to  be  made  to  a  third  party, 
when  anyone  is  disabled  as  a  result  of 
alcoholism  or  drug  addiction.  This  has 
been  a  very  difficult  requirement  for  the 
administrative  agency  to  meet.  In  highly 
populated  metropolitan  areas  there  has 
simply  been  no  one  who  would  undertake 
to  serve  as  a  third  party  payee  for  large 
numbers  of  the  persons  involved.  Your 
committees  bill  would  accordingly 
amend  the  law  to  provide  that  if  the 
chief  medical  officer  of  the  institution  or 
facihty  where  the  individual  is  under- 
going treatment  certifies  that  payments 
of  benefits  directly  would  be  of  signifi- 
cant therapeutic  value,  and  that  there  is 
substantial  reason  to  beheve  that  he 
would  not  misuse  or  improperly  spend 
the  funds,  the  payments  can  be  made  di- 
rectly. We  believe  that  with  these  safe- 
guards, direct  payments  can  be  made  in 
some  cases  and  that  they  may  promote 
succe.ssful  rehabilitation. 

The  next  provision  of  the  bill  deals 
w  ith  persons  living  on  the  border  of  the 
United  States  in  areas  where  hospitaliza- 
tion is  normally  obtained  across  the 
Canadian  or  Mexican  border.  We  have 
adopted  in  the  bill  the  same  provisions 
that  were  included  in  the  medicare  pro- 
gram some  years  ago  and  which  appar- 
ently are  satisfactory. 

The  next  provision  of  the  bill  deals 
with  the  exclusion  of  certain  gifts  and 
inheritances  from  income.  Normally  re- 
ceipts of  cash  including  gifts,  inherit- 
ances, prizes  and  similar  items  are 
counted  as  income  in  the  month  that 
they  are  received  and  to  the  extent  tliat 
they  not  expended  in  that  month  become 
resources  in  later  months.  This  has  pro- 
duced problems  when  an  inheritance  or 
gilt  is  not  in  the  form  of  cash. 

Inheritance  of  antique  furniture  from 
a  relative  might  well  disqualify  the  per- 
sons from  benefits,  if  the  value  were  con- 
sidered as  income  in  tlie  month  the  fur- 
niture is  received  and  yet  a  reasonable 
cash  value  might  not  be  available.  In 
such  an  instance  the  individuEd  or  spouse 
might  be  deprived  of  food  because  of  his 
acquisition.  The  law  makes  provision  for 
the  orderly  disposition  of  resources.  Your 
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committee  accordingly  proposed  to  treat 
gifts  or  inheritances  which  are  not  read- 
ily convertible  into  cash  only  as  resources 
and  not  as  income  in  the  month  in  which 
they  are  received.  This  is  consistent  with 
the  treatment  of  other  items  under  the 
program. 

The  next  provision  of  the  bill  would 
extend  SSI  benefits  to  Puerto  Rico,  Guam 
and  the  Virgin  Islands.  When  the  House 
originally  considered  the  SSI  program, 
its  bill  H.R.  1,  in  the  92d  Congress  in- 
cluded provisions  for  these  jurisdictions, 
with  the  benefit  levels  and  other  dollar 
figures  adjusted  in  relation  to  per  capita 
income  of  the  jurisdiction  as  compared 
witli  the  lowest  per  capita  income  State. 
The  provision  was  not  included  by  the 
Senate  and  was  not  accepted  in  confer- 
ence. Accordingly,  these  jurisdictions 
provide  benefits  on  a  matching  basis  im- 
der  a  strictlj'  limited  dollar  amomit  to 
their  needy,  aged,  blind,  and  disabled. 
This  seems  obviously  inequitable.  The 
.Social  Security  Administration  advises 
that  it  will  take  at  least  a  year  to  be  pre- 
pared to  administer  SSI  benefits  in  these 
jurisdictions.  Accordingly,  Uie  bill  would 
make  the  provision  effective  October  1, 
1977. 

The  next,  provision  of  the  bill  would 
increase  payments  to  presumptively  eli- 
gible individuals.  Existing  law  makes 
provision  for  an  emergency  payment  of 
$100  were  an  individual  appears  to  be 
eligible.  However,  experience  has  dem- 
onstrated that  it  is  frequently  several 
months  before  an  initial  payment  is 
made.  Your  committee's  bill  would  ac- 
cordingly make  several  changes;  It  would 
increase  the  $100  amount  to  the  amount 
for  which  the  applicant  is  presumptively 
eligible,  and  increase  the  time  limitation 
to  a  period  of  90  days.  However,  because 
many  applications  are  still  slow  to  be 
acted  upon  the  90-day  period  would  not 
be  in  effect  imtil  1  year  elapsed  from  the 
date  of  enactment.  During  that  year  pre- 
sumptive eUgibility  payments  could  be 
made  for  as  long  as  necessary.  Beginning 
12  months  after  date  of  enactment,  the 
3-month  limitation  would  be  applicable. 

The  next  provision  of  the  bill  deals 
with  emergency  replacement  of  benefits 
payments.  One  of  the  most  widespread 
complaints  about  the  SSI  program  has 
been  the  ♦r'unber  of  persons  who  have 
been  placed  in  desperate  need  by  the  fail- 
ure of  checks  to  arrive,  due  to  their  hav- 
ing been  lost,  stolen,  or  undelivered.  Your 
committee  understands  the  Treasury  De- 
partment has  expedited  procedures  and 
is  in  a  position  to  issue  duplicate  checks 
in  tlie  period  of  7  to  10  days.  However, 
even  this  lapse  of  time  can  cause  serious 
hardships  for  a  needy  individual.  H.R. 
8911,  would  accordingly  propose  to 
change  the  law  to  provide  that  the  du- 
plicate check  could  be  sent  to  a  State 
agency  which  had  an  agreement  with  the 
Secretary-  and  which  had  issued  an  emer- 
gency pajTnent  to  replace  the  lost,  stolen, 
or  undelivered  check.  The  same  provi- 
sions would  apply  to  checks  for  less  than 
the  coiTect  amount. 

If  the  check  itself  is  for  a  larger 
amount  than  the  amount  of  emergency 
assistance  which  the  State  supplied  the 
balance  would  have  to  be  transmitted 


promptly  to  the  SSI  beneficiary.  The 
procedure  is  similar  to  the  provisions  en- 
acted for  reimbursement  of  a  State  for 
interim  assistance  provided  to  an  indi- 
vidual who  has  applied  for  SSI  benefits 
but  has  not  yet  been  approved  as  eligible 
to  receive  benefits. 

The  next  provision  deals  with  the  eval- 
uation of  an  individual's  home  for  pur- 
poses of  resources  test.  Existing  law  pro- 
vides that  a  home  is  exempt  so  long  as  its 
value  does  not  exceed  a  reasonable 
amount  determined  by  the  Secretary. 
H.R.  8911  would  modify  this,  to  the  ex- 
tent that  the  value  considered  could  be 
either  the  current  market  value  or  the 
purchase  price,  whichever  is  lower.  The 
Secretary  of  HEW  would  be  left  the  re- 
sponsibiUty  for  fixing  a  limit  on  value. 
However,  the  election  of  purchase  price 
or  market  value  solves  the  problems  aris- 
ing from  infiation,  increasing  assessment 
and  other  changes  which  can  deprive  an 
individual  of  his  SSI  benefits.  The 
amendment  would  also  permit  persons 
whose  homes  are  located  on  ground  that 
might  ^e  valuable  for  commercial  pur- 
poses, of}  other  reasons  not  associated 
with  living  there  of  an  opportunity  to 
continue  to  live  there  without  the  value 
of  the  land  for  other  uses  being  taken 
into  account. 

The  next  provision  of  the  bill  deals 
with  determination  of  mandatory  mini- 
mum State  supplementation  in  certain 
cases.  Public  Law  93-66,  enacted  in  1973, 
provides  that  an  individual  is  guaranteed 
the  same  amoimt  of  income  which  he  re- 
ceived in  December  1973,  if  his  own  needs 
and  situation  are  unchanged.  This  has 
resulted  in  higher  paj-ments  than  would 
have  otherwise  been  received  for  a  sub- 
stantial niunber  of  beneficiaries. 

H.R.  8911,  would  eliminate  the  re- 
quirement that  the  December  1973  level 
of  income  be  guaranteed  for  the  indefi- 
nite future,  and  would  permit  the  Social 
Security  Administration  to  stop  main- 
taining such  records  when  they  are  no 
longer  beneficial  to  the  individual.  This 
might  in  a  few  instances  prove  detrimen- 
tal because  of  future  individual  situ- 
ations but  it  is  beheved  that  the  admin- 
istrative savings  and  simplification  of 
the  program  well  warrants  a  very  small 
risk. 

The  next  provision  of  the  bill  deals 
with  the  monthly  computation  for  deter- 
mination of  SSI  benefits.  Under  existing 
law  benefits  are  determined  for  a  cal- 
endar quarter — except  the  quarter  in 
which  an  initial  application  is  made — 
thus  averaging  income  and  expenses  over 
a  3-month  perod.  In  some  instances  this 
represents  a  hardship  to  the  individual 
beneficiary  as  a  substantial  change  in  sit- 
uation may  occur  in  the  last  month  of 
the  calendar  quarter  and  not  receive 
more  than  partial  recognition.  The 
longer  the  time  period  involved,  the  less 
sensitive  the  program  is  to  the  fluctua- 
tion in  individual  need,  the  Department 
of  Health,  Education,  and  Welfare,  ad- 
vises that  it  is  entirely  feasible  to  make 
the  determination  of  benefits  for  each 
month  rather  than  for  a  3 -month  period. 
This  does  not  imply  that  the  actual  de- 
termination would  be  made  each  month 
but  rather  than  the  computation  will  be 


made  for  a  monthly  rather  than  a  quar- 
terly period.  HJl.  8911  provides  for  a 
monthly  computation. 

The  next  provision  deals  with  the 
eligibility  of  individuals  in  certain  med- 
ical institutions.  Under  existing  law, 
when  an  individual  enters  a  hospital  or 
other  medical  institution  in  which  a 
major  part  of  the  bill  is  paid  by  the 
medicaid  program,  the  benefit  under 
SSI  is  reduced  from  its  usual  level  to  an 
amoimt  not  in  excess  of  $25  per  month. 
This  is  intended  to  take  care  of  per- 
sonal expenses  since  the  costs  of  main- 
tenance and  medical  care  are  provided 
through  other  programs.  In  the  case  of 
individuals  having  other  income  such 
as  social  security  benefits  no  SSI  is  pay- 
able when  the  total  or  such  other  income 
exceeds  $45  per  month.  It  is  been 
pointed  out  that  an  individual  entering 
a  hospital  frequently  has  a  household 
to  be  maintained  if  he  is  going  to  re- 
turn to  the  community,  expenses  of 
shelter  and  other  items  do  not  stop  be- 
cause an  individual  is  institutionalized 
for  a  relatively  short  period  of  time. 
The  existing  provision  which  makes  only 
a  small  benefit  available  for  any  full 
month  that  the  beneficiary  is  in  a  medi- 
cal institution  can  defeat  its  purpose  and 
make  more  difficult  the  subsequent  re- 
turn to  community  living.  H.R.  8911,  ac- 
cordingly extends  the  period  to  "the  pe- 
riod ending  with  the  third  consecutive 
month  throughout  which  he  is  in  such 
hospital  or  facnity."  During  that  3- 
month  period  his  eligibility  and  benefit 
amount  would  determined  as  though  he 
continued  to  live  outside  the  institution 
under  the  same  conditions  that  existed 
prior  to  his  entry.  Since  the  purpose  of 
the  amendment  is  to  make  provision  for 
needs  which  are  ongoing  during  a  short 
period  of  Institutionalization,  it  is  not 
the  committee's  intent  that  the  larger 
payment  for  3  months  period  be  consid- 
ered Income  for  purposes  of  the  medic- 
aid program. 

The  final  provision  of  the  bill  deals 
with  the  exclusion  of  certain  assistance 
based  on  need.  The  original  SSI  law  ex- 
cluded from  income  assistance  based 
on  need,  provided  by  the  State  or  local 
public  assistance  agencies.  A  1974 
amendment  extended  this  exclusion  to 
support  or  maintenance  provided  by  a 
nonprofit  institution  or  by  a  charitable 
or  philanthropic  agency  to  an  indivdual 
who  is  a  resident  of  a  nonprofit  retire- 
ment home  or  similar  institution.  Consid- 
erable testimony  was  received  and  legis- 
lation has  been  introduced  which  would 
extend  the  exclusion  of  income  for  char- 
itable organizations  which  was  provided 
on  the  basis  of  need  to  individuals 
whether  or  not  they  live  in  institutions. 
H.R.  8911  contains  such  a  provision.  The 
bill  would  exclude  such  assis*^ance  fur- 
nished by  any  private  entity  described 
in  section  501<c)  (3)  of  the  Internal  Rev- 
enue Code  of  1954  which  is  exempt  from 
taxation  under  section  501fa>  of  such 
code.  Tlie  provision  would  not  be  appli- 
cable to  situations  in  which  the  institu- 
tion or  agency  has  an  obligation  to  pro- 
vide such  assistance.  Such  situations 
would  be  primarily  those  where  for  a 
monetarj'    or    other    consideration    the 
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agency  has  an  obligation  to  provide  such 
assistance.  Such  situations  would  be 
primarily  those  where  for  a  monetary  or 
other  consideration  the  agency  has  un- 
dertaken to  provide  for  full  or  partial 
lifetime  care. 

The  effective  dates  in  the  bill  are  in 
general  either  the  second  month  after 
enactment  or  October  1.  1976,  whichever 
is  later.  An  exception  is  made  in  the 
case  of  the  extension  of  SSI  to  Puerto 
Rico.  Guam  and  tlie  Virgin  Islands,  for 
whicli  the  effective  date  would  be  Octo- 
ber 1,  1977. 

The  total  cost  of  the  bill  as  estimated 
by  the  Department  of  Health,  Education, 
and  Welfare  and  the  Office  of  Manage- 
ment and  Budget  an  estimate  which  the 
Congressional  Budget  Office  concluded  is 
reasonable  totals  $69.5  million  for  the 
fiscal  year  1977.  This  is  broken  down  into 
$2  million  for  the  provisions  on  presump- 
tively disability  for  the  blind,  $55  million, 
the  bulk  of  the  total  cost,  for  the  provi- 
sion of  health  services  to  disabled  chil- 
dren, $4  million  for  the  changes  in  pro- 
cedure for  evaluating  a  home,  and  $8.5 
million  for  the  more  liberal  ti-eatment  of 
individuals  entering  hospitals  or  medical 
institutions.  The  amount  would  Increase 
substantially  in  1978  when  the  coverage 
for  Puerto  Rico,  Guam,  and  the  Virgin 
Islands  would  become  effective.  The  es- 
timated cost  of  providing  benefits  in  these 
jurisdictions  is  $160  million  bringing  the 
total  cost  to  S235  million  for  the  fiscal 
year  beginning  October  1.  1977. 

After  H.R.  8911  had  been  reported  from 
the  Committee  on  Ways  and  Means,  the 
conunittee  adopted  a  committee  amend- 
ment which  was  originally  offered  by  Ms. 
Keys.  This  amendment  is  part  of  the 
clean  text  of  H.R.  15080  which  I  will 
shortly  offer  as  a  substitute  for  H.R.  8911 
as  reported.  The  amendment  does  three 
things. 

First,  it  provides  that  publicly  oper- 
ated community  residences  with  no  more 
than  16  residents,  shall  not  be  deemed 
public  institutions  in  wWch  individuals 
are  ineligible  for  Supplemental  Security 
Income  benefits.  This  would  make  pro- 
vision for  the  mentally  retarded  and 
other  gi'oups  who  need  supportive  care 
to  receive  It  in  a  group  home  of  which 
there  are  now  several  himdred  in  the 
United  States,  some  public  and  .some  pri- 
vate. 

Second,  the  amendments  would  pro- 
vide that  State  or  local  government  sub- 
sidies to  a  home,  public  or  private,  would 
not  result  in  the  SSI  benefits  being  re- 
duced. 

Finally,  the  amendment  would  permit 
States  to  establish  standards  for  resi- 
dential care  institutions  without  includ- 
ing the  nuises  and  other  medical  com- 
ponents, which  are  now  required  by  law 
if  SSI  benefits  are  to  be  supplemexited. 
The  provision  would  require  that  States 
set  standards  and  enforce  them,  publish 
theu"  standards  and  any  violations.  It 
would  not  give  the  Federal  Government 
any  control  over  what  those  standards 
are.  I  believe  this  is  a  very  desirable 
amendment  to  the  present  program. 

The  cost  of  this  amendment  is  esti- 
mated at  S16  million  a  year. 

Mr.  CTiairman.  I  feel  fhat  H.R.  8911, 


makes  many  meritorious  changes  which 
will  be  of  great  assistance  to  the  needy, 
aged,  blind,  and  disabled  who  are  bene- 
ficiaries under  the  SSI  program  and  at 
the  same  time  it  would  greatly  simplify, 
the  administration  of  the  program,  I  be- 
lieve that  the  bill  wan-ants  the  enthusi- 
astic support  of  the  Members  of  this 
House. 

Mrs.  FENWICK.  Mr.  Chairman,  wUl 
the  gentleman  yield? 

Mr.  CORMAN.  I  yield  to  the  gentle- 
woman from  New  Jersey. 

Mrs.  FENWICK.  Mr.  Chairman.  I 
have  been  very  disturbed  by  situations 
that  have  arisen  in  my  State.  I  thought 
the  gentleman  said  section  7  referred 
to  this. 

Mr.  Chairman,  a  rise  in  one  benefit 
results  in  either  a  diminution  of  another 
benefit  or,  in  some  cases,  complete  loss. 
For  example,  consider  the  effect  on  a 
program  like  medicaid,  which  is  tied  to 
an  income  level — does  the  gentleman 
understand  what  I  am  getting  at? 

Mr.  CORMAN.  I  do,  and  the  gentle- 
woman, I  am  sure,  will  be  on  the  floor 
to  support  one  of  the  Pickle  amend- 
ments as  it  deals  with  that  problem,  as 
it  relates  to  medicaid;  emd  also  support 
for  the  Fraser  amendment  which  has 
to  do  with  required  pass-through  of  SSI 
cost-of-hving  increases. 

Mrs.  FENWICK.  Will  those  two  stop 
what  I  am  talking  about?  I  know  of  a 
case  of  a  totally  disabled  man  who  Is 
48  years  old,  whose  rise  in  other  Federal 
benefits  brought  him  $3  over  the  income 
level  allowed  for  medicaid  and  so  denied 
him  medical  assistance. 

Mr.  CORMAN.  It  will  stop  that  in 
many  instances  in  the  case  of  social 
security  benefit  increases. 

Mrs.  FENWICK.  Would  not  it  be  pos- 
sible to  say  that  any  rise  in  any  of  these 
systems  shall  not  disqualify  a  person  who 
has  been  receiving  benefits  previous  to 
this  change?  Would  that  not  be  a  simple 
thing,  across  the  board? 

Mr.  CORMAN.  Yes.  It  would  solve  the 
problem  as  to  increases  in  any  kind  of 
Federal  benefits.  We  can  and  wUl  try 
at  least  to  prevent  its  happening  in 
Federal  programs  in  the  future. 

Mrs.  FENWICK.  I  thank  the  gentle- 
man. 

Mr.  CORMAN.  H  we  get  through  the 
debate,  I  am  going  to  ask  unanimous  con- 
sent first  that  the  substitute  be  con- 
sidered— which  is  provided  in  the  rule. 
Then,  I  will  ask  unanimous  consent  that 
the  bill  be  considered  as  read  and  open 
to  amendment  at  any  point.  If  this  re- 
quest is  granted,  I  would  notify  Members 
that  the  amendments  will  be  taken  up  in 
this  order,  which  I  have  discussed  with 
both  the  minority  leadership  and  with 
the  Members  offering  the  amendments: 

The  first  bloc  of  amendments  will  deal 
Willi  housing.  The  first  to  be  offered  will 
be  by  the  gentleman  from  California 
(Mr.  Ketchum).  I  sincerely  hope  it 
passes.  If  it  fails,  there  will  be  an  amend- 
ment offered  by  the  gentleman  fi-om 
Virginia  <Mr.  Harris*,  which  deals  with 
the  same  subject  matter,  although  I 
v>ould  .suggest  not  in  quite  as  good  a 
manner  as  the  Ketchum  amendment. 

The    next    amendment    is    a    housing 


allowance  which  would  provide  that  the 
Federal  portion  of  SSI  benefits  would 
be  increased  up  to  $50  a  month  for  those 
who  are  paying  more  than  one-third 
of  their  income  for  housing.  It  is  an 
expensive  amendment,  but  it  is  one  thai 
is  completely  fair  and  humane.  I  recog- 
nize the  budgetary  problems  it  imposes 
on  us,  but  I  hope  the  Members  listen 
to  those  who  advocate  that  amendment 
and  that  we  think  about  the  people  we 
are  talking  about  and  the  bind  they  are 
in. 

The  next  are  two  amendments  to  be 
offered  by  the  gentleman  from  Texas 
(Mr.  Pickle  »,  one  having  to  do  with  a 
couple  when  one  is  in  an  in.stitution,  and 
the  other  having  to  do  with  what  the 
gentlewoman  from  New  Jersey  talked 
about,  relating  to  medicaid. 

Tlie  next  amendment  is  by  the  gentle- 
man from  Illinois  (Mr.  Mikva)  .  It  has  to 
do  with  the  services  for  disabled  cliil- 
dren.  It  would  reduce  the  amount  of 
money  for  that  program  from  $55  million 
to  $18  million.  I  hope  it  is  defeated. 

I  will  offer  an  amendment  which  has 
to  do  with  housing  subsidies.  The  law  is 
that  people  who  are  getting  subsidized 
housing  have  it  counted  against  their 
cash  payments.  We  changed  that  law, 
effective  October  1,  but  at  least  in  Cali- 
fornia— and  I  suspect  soon  in  other 
States — SSA  is  going  back  and  review 
its  records  to  see  if  it  made  a  mistake 
by  overpaying  people  getting  subsidized 
rent.  If  they  did,  they  will  then  cut  their 
cash  payments.  That  panics  people  hving 
on  very,  very  little,  to  hear  that  they 
will  soon  lose  a  substantial  portion  of  the 
amount  they  are  getting.  I  hope  that 
amendment  carries. 

The  last  amendment,  and  one  which 
will  be  offered  on  Monday,  is  by  the 
gentleman  from  Minnesota  <Mr.  Fraser) 
and  the  gentleman  from  Massachusett.s 
(Mr.  O'Neill)  .  It  is  tremendously  impor- 
tant. It  is  a  fundamental  decision  for 
the  House  to  make,  and  it  is  whether  or 
not  we  will  require  States  to  pass 
tlirough  to  the  SSI  recipients  cost-of-liv- 
ing increases  in  SSI.  It  costs  the  Federal 
Government  very  little.  It  insures  that 
when  we  determine  that  there  should  be 
a  cost-of-living  adjustment,  that  adjust- 
ment will  be  made  for  each  SSI  recipient 
in  the  Nation.  I  say  it  costs  very  Uttle. 
There  are  still  three  hold-harmless 
States.  There  will  be  about  a  $1.9  million 
cost  for  the  first  year,  to  provide  that 
that  pass  through  will  cost  the  State 
in  the  hold-harmless  category  no  addi- 
tional money.  The  House  should  under- 
stand that  in  requiring  the  passthrough 
of  Federal  SSI  increases  it  does  not  in- 
crease the  costs  to  the  States.  It  prohibits 
the  States  from  reducing  their  costs  by 
stopping  the  increase  at  the  State  Treas- 
ui-y  instead  of  passing  it  on  to  the  tables 
of  the  poor. 

That  is  the  order  that  I  hope  the 
amendments  will  be  considered,  and  I 
have  tlie  a.ssuiance  of  tho.se  who  will  be 
offering  them. 

Mr.  VANDER  JAGT.  Mr.  Chairman,  I 
yield  5  mhiutes  to  the  very  able  member 
of  the  Subcommittee  on  Public  Assist- 
ance, the  gentleman  from  Califomia 
(Mr.  Ketchuw). 
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Mr.  KETCHUM.  Mr.  Chairman,  I 
think  one  of  the  problems  with  an  SSI 
program,  or  any  welfare  program,  as  far 
as  that  is  concerned,  is  the  somewhat  of 
a  vacuum  in  which  we  operate,  where  we 
seldom  really  realize,  when  we  are  mak- 
ing changes,  what  that  reaction  is  going 
to  be  on  down  the  line. 

One  of  the  reasons  that  we  operate  in 
such  a  vacuum  is  that  there  are  ver>'  few 
Members  of  any  legislative  body — and 
this  one  is  no  exception — that  are  in- 
terested enough  in  these  kinds  of  prob- 
lems to  try  to  understand  them,  to  try 
to  moke  them  workable,  to  try  to  iixsure 
that  the  dollars  of  the  taxpayers  spent 
for  these  programs  reach  the  very  peo- 
ple that  they  were  designed  to  reach, 
rather  than  to  get  all  scraped  off  at  the 
top,  as  we  so  often  do. 

The  bill  which  the  Subcommittee  on 
Public  Assistance  brings  us  is,  I  think, 
the  very  best  effort  that  we  could  pos- 
sibly come  up  with,  given  the  circum- 
stances. 

The  Committee  on  Ways  and  Means, 
as  the  Members  knov,.  meets  Tuesdays. 
Wednesdays,  Thursdays,  and  any  other 
time  that  they  can  think  of,  even  if  it  Ls 
just  for  practice;  so  that  the  subcommit- 
tees of  the  Committee  on  Ways  and 
Means  have  a  verj',  very  miniscule 
amount  of  time  in  which  to  meet,  and  it 
is  usually  on  Mondays  and  Fridays.  Most 
of  us  know  hov,-  popular  those  days  are 
for  meetings. 

I  really  think  that  the  Subcommittee 
on  Public  Assistance  has  done  a  rather 
outstanding  job  in  attempting  to  solve 
some  of  the  problems. 

Mr.  CORMAN.  Mr.  Chairman,  will  the 
gentleman  yield? 

Mr.  KETCHUM.  Certainly,  I  yield  to 
the  gentleman  from  Califomia. 

Mr.  CORMAN.  Mr.  Chairman,  I  rise 
primarily  for  the  purpose  of  sayhig  that 
the  gentleman  has  called  to  the  attention 
of  this  House  and,  I  am  siu-e,  to  the 
chairman  of  our  committee,  a  very  se- 
vere problem.  It  is  a  problem  that  the 
subcommittee  has  had  to  face.  It  has 
taken  the  patience  of  Job  on  the  part 
of  the  members  to  try  to  find  times  and 
places  to  meet. 

I  wish  at  this  point  to  thank  all  the 
Members  for  accommodating  the  sub- 
comtnittee  in  that  respect.  The  gentle- 
man points  up  a  problem  that  we  need 
to  sohe  in  the  next  Congres.s. 

Mr.  KETCHUM.  Mr.  Chairman,  I 
thank  the  gentleman.  This  is  not  a  prob- 
lem just  for  the  Subcommittee  on  Public 
Assistance,  but  it  is  a  problem  of  other 
subcommittees  of  the  Conmiittee  on 
Ways  and  Means  as  well.  I  think  we  all 
attempt  to  do  our  best  to  solve  our  prob- 
lems. 

There  are  some  provisions  of  this  bill 
that  I  would  like  personally  to  have  seen 
remain  in  the  bill.  The  budgetary  re- 
straints are,  of  course,  to  be  considered, 
and  there  are  going  to  be,  as  we  know, 
and  as  the  gentleman  from  California 
(Mr.  CoRMAN)  has  announced,  some 
amendments  offered  to  the  bill,  some  of 
which  I  will  support  and  some  of  which 
I  will  not.  But  those  should  be  debated 
and  our  pi-ioritie.«:  e.stablished. 


My  good  friend,  the  ranking  minority 
member  of  the  subcommittee,  the  gen- 
tleman from  Michigan  (Mr.  Vander 
Jagti.  indicated  that  one  of  the  provi- 
sions in  this  bill  is  opposed  by  the  ad- 
ministration. Tliat  is  the  inclusion  of 
Guam,  the  Virgin  Islands,  and  Puerto 
Rico,  bringing  them  under  the  SSI  pro- 
gram. For  myself  and  speaking  only  on 
behalf  of  myself.  I  support  the  inclu- 
sion of  those  territories.  I  need  not  re- 
mind tlie  body  that  the  individuals  re- 
siding in  those  territories  are  U.S.  citi- 
zens, just  as  are  all  the  other  people  of 
these  great  United  States. 

I  would  further  state  that  the  niimbers 
of  people  we  are  going  to  be  deahng  with 
is  minor,  when  compared  to  the  whole 
program.  I  have  some  problems  with  SSI 
as  it  applies  to  the  disabled.  I  think  we 
have  gone  far  afield,  not  only  in  this  bill 
but  m  the  SSI  program  itself,  in  estab- 
lishing just  who  the  disabled  are. 

Most  of  us,  prior  to  the  federalization 
of  this  mentally  retarded,  the  insane, 
and  those  hidividuals  who  had  lost  anns 
or  legs  or  who  were  tmly  physically  dis- 
abled. Some  of  us  really  did  not  feel 
that  drug  addicts  or  alcoholics  should  be 
part  of  this  program,  that  they  should  be 
benePciaries  of  otlaer  programs  aside 
from  this. 

For  that  reason,  it  is  difficult  from 
time  to  time  to  get  some  of  these  bills 
passed. 

Mr.  Chaii'man,  I  would  like  to  address 
mysell  briefly  to  some  of  the  means  test, 
and  that  is  the  subject  which  was  brought 
up  bj  the  gentlewoman  from  New  Jersey 
(Mrs.  Fenwick)  .  This  is  a  real  problem. 
As  a  part  of  the  means  test,  of  coiu'se, 
assets  are  added.  If  an  individual  has  a 
certain  amount  of  money  in  the  bank, 
say  $1,500  as  an  example,  which  might 
represent  his  or  her  lifetime  savmgs,  he 
or  she  may  not  be  eligible  for  SSI,  and 
they  must  divest  themselves  of  that  small 
amount  of  money  that  tliey  may  have 
put  away  in  the  bank  for  burial  expenses 
in  order  to  be  eligible.  I  share  the  gentle- 
woman's concern,  and  I  hope  we  have  an 
opportunity  to  address  ourselves  to  that 
issue  latei*. 

The  passthrough  amendment  which 
will  be  offered,  I  believe,  on  Monday,  as 
was  indicated,  will  be  perhaps  the  most 
controversial  of  all  the  amendments  that 
are  offered  to  this  bill.  I  happen  to  be 
a  proponent  of  passthrough.  Those  of  us 
who  were  on  the  House  floor  here  a 
couple  of  weeks  ago,  when  we  discussed 
the  California  food  stamp  bill,  should 
certainly  be  aware  that  that  is  what  we 
were  arguing  about.  We  wanted  to  in- 
sure that  any  Federal  increase  be  passed 
on  to  those  individuals  in  three  cate- 
gorie.s:  Tlie  aged,  the  blind,  and  the  dis- 
abled. Tliere  is  going  to  be  a  r?ther  sub- 
stantial argument,  I  know,  on  the  floor  as 
to  that  particular  amendment. 

The  amendment  which  I  will  offer  has 
to  do  with  housing  disregard,  whjch  Is 
also  a  part  of  the  means  test.  We  are 
talkirg  primarily  about  aged  people  now. 
If  the  houses  that  those  individuals  re- 
side in  have  achieved  a  value  of  $2-5.000 
or  if  they  are  over  that  value,  those  indi- 
viduals are  not  eli:Tib]e  for  SS*.  It  lenlly 


seenis  ridiculous  to  me,  because  the  value 
of  houses  inflates  just  as  everything  else 
does.  I  am  convinced  that  the  elimination 
of  the  housing  requirement  as  a  part  of 
the  means  test  to  establish  eligibility  will 
actually  result  in  a  rather  substantial 
administrative  cost  .savings  to  the  Fed- 
eral Government. 

Mr.  Chairman.  I  certainly  hope  that  it 
will  pass.  I  have  indications  from  both 
the  chairman  of  the  subcommittee  and 
the  ranking  minority  member  that  that 
amendment  will  be  adopted. 

I  really  hope,  Mr.  Chairman,  that  be- 
fore we  are  tln-ough,  we  will  be  able  to 
get  a  few  more  Members  on  this  floor, 
particularly  those  individuals  who  per- 
petually criticize  the  welfare  sjstem  and 
do  not  know  the  first  darn  thing  about 
it.  No  one  has  to  overspend  in  a  welfare 
program,  but  one  does  have  to  under- 
stand it.  We  are  not  doing  a  very  good 
job  in  a  lot  of  areas,  and  the  reason  we 
are  not  is  that  we  continue  to  operate 
in  the  fashion  to  which  I  alluded  earlier. 

I  thank  you,  Mr.  Chairman,  for  the 
time.  I  hope  that  this  bill  will  pass  and 
that  some  of  the  amendments,  at  .least, 
will  be  achieved.  '       -^ 

Mr.  VANDER  JAGT.  Mr.  Chairman.'  I 
yield  myself  1  additional  minute. 

Mr.  Chairman  and  Members  of  the 
body,  the  remarks  of  the  gentleman  from 
Califomia  (Mr.  Ketchum)  and  the  re- 
marks of  the  chairman  reminded  me  all 
over  again  of  just  how  very  difficult  it 
was  to  find  the  time  and  place  to  grapple 
with  the  veiy  difficult  and  complex  prob- 
lems. 

Mr.  Chairman,  I  would  hke  to  add  my 
word  of  commendation  not  only  to  the 
chairman  for  the  great  job  he  did,  but 
to  every  member  of  the  subcommittee 
and  to  the  staff,  both  majority  and  mi- 
nority. Because  of  the  cooperation  of 
everyone.  I  think  the  work  product  be- 
fore this  body  is,  as  the  gentleman  from 
California  said,  as  outstanding  as  could 
be  expected  under  all  of  the  circiim- 
stances. 

Ml'.  Cliairman.  I  have  no  further  re- 
quests for  time. 

Mr.  CORMAN.  Mr.  Chairman,  I  yield 
myself  such  time  as  I  may  consimie. 

Mr.  Chairman,  I  do  want  to  express  my 
appreciation  to  the  gentleman  from  Cali- 
fornia (Mr.  Ketchum)  because  he  knows 
considerably  more  about  the  operation  of 
these  programs  than  many  of  us  do.  be- 
cause he  had  responsibilities  for  those 
areas  in  the  State  legislature  in  Cali- 
fornia . 

When  he  mentioned  Guam,  I  was  re- 
minded that  I  first  met  him  there  32 
years  ago  when  his  uniform  was  so 
muddy  that  I  failed  to  recognize  liim. 

Mr.  GONZALEZ.  Mr.  Chairman,  will 
the  gentleman  yield? 

Mr.  CORMAN.  I  yield  to  the  gentle- 
man from  Texas. 

Mf.  GONZALEZ.  Mr.  Chairman.  I 
thank  the  very  distingui.'^hed  gentleman 
for  yielding. 

I  h'ive  asked  for  this  time  for  the  pur- 
pose of  a.sking  two  questions.  Before  I  do 
so,  I  pIso  wish  to  thank  the  chaii-man 
and  th"  comnv.tt-'e  for  addrn^'iinB  them- 
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selves  to  this  work.  I  know  it  was  not 
easy,  and  I  compliment  all  of  them. 

The  first  question  is:  Will  this  result  in 
any  substantial  reduction  in  the  rolls 
of  those  presently  on  SSI? 

Mr.  CORMAN.  No. 

Mr.  GONZALEZ.  Second,  I  refer  to  sec- 
tion 1614  in  the  committee  report,  on 
page  30,  headed,  "Determination  of  Mar- 
ital Relations,"  which  reads: 

111  determining  v.hether  two  itidivlduals 
are  husband  and  wife  for  the  purposes  of  this 
title,  appropriate  State  law  shall  be  applied 
except  that — 

( 1 )  If  a  man  and  woman  have  been  de- 
termined to  be  husband  and  wife  under  sec- 
tion 216(h)(1)  for  purposes  of  title  11  thpy 
shall  be  considered  .  .  . 

Paragraph  2  reads: 

If  a  man  and  woman  are  found  to  be 
holding  themselves  out  to  the  community 
In  which  they  reside  as  husband  and  wife, 
they  shall  be  so  considered  for  purposes  of 
this  title  not  withstanding  any  other  provi- 
sion of  thi"3  section. 

Does  that  do  anythmg  to  any  existing 
custom  or  practice  on  the  Federal  level 
witli  respect  to  our  setting  up  common- 
law  situations? 

Mr.  CORMAN.  The  section  the  gen- 
tleman is  referring  to  is  existing  law. 

Mr.  GONZALEZ.  Is  there  anything 
new  or  novel  in  tlie  law? 

Mr.  CORMAN.  There  has  been  some 
confusion,  I  suspect.  The  fact  is  that  in 
most  States  two  single  individuals  get 
substantially  more  tlian  a  married 
couple.  That  has  been  long  discussed,  as 
to  whether  we  are  coerchis  the  aged,  the 
blind,  and  the  disabled  to  live  in  sin.  We 
hope  we  are  not. 

Mr.  GONZALEZ.  I  am  against  sui. 

Mr.  CORMAN.  I  hope  that  the  gentle- 
man will  not  be  too  inclasive  in  his 
condemnation. 

Mi-.  GONZALEZ.  Mr.  Chairman,  I 
thank  the  gentleman. 

Mrs.  COLLINS  of  Illinois.  Mr.  Chair- 
man, I  urge  my  colleagues  to  support  en- 
actment of  H.R.  8911,  which  wo\ild  make 
a  number  of  important  revisions  in  the 
supplemcutol  security  income — SSI — 
program. 

The  SSI  program  is  intended  to  pro- 
vide a  minimum  income  for  eligible  per- 
sons using  nationally  uniform  eligibility 
requirements  and  benefit  criteria. 

The  great  number  of  requests  for  as- 
sistance from  SSI  recipients  and  would 
be  recipients  received  in  my  ofiBce  each 
week,  however,  has  demonstrated  re- 
peatedly that  this  program  is  in  ciitical 
need  of  the  improvements  that  we  are 
considering  today. 

As  Icng  ago  as  May  1974.  I  requeued 
the  Comptroller  of  the  General  Account- 
ing Office  to  investigate  the  wide  varia- 
tion among  States  in  the  implementation 
of  the  presumptive  disability  provision 
which  authorizes  benefits  to  individuals 
presumed  to  tc  disabled,  pending  a  for- 
mal determination  of  disability  because, 
according  to  numerous  reports  from  my 
constituents,  tlie  program  failed  to  de- 
liver assistance  in  an  expeditious  manner 
and  variances  in  its  application  resulted 
in  inequities  to  recipients.  GAO  verified 
these  findings  on  October  16,  1975. 

Thu.s.  I  am  pleased  that  a  number  of 


the  provisions  offered  ir  H.R.  8911  will 
correct  serious  deficiencies  in  the  admin- 
istration of  the  SSI  program.  For  ex- 
ample, this  bill  affords  to  bUnd  persons 
the  same  presumptive  eligibility  treat- 
ment now  provided  to  the  disabled  and 
increases  from  $100  to  an  amount  equal 
to  3  months'  benefits,  the  maximum 
amount  of  cash  advances  which  may  be 
made  to  presiunptively  eligible  persons 
who  are  faced  with  financial  difificulty. 

In  addition,  it  directs  the  Secretary  of 
the  Department  of  Health.  Education, 
and  Welfare  to  conduct  an  outreach  pro- 
gram to  assure  that  all  potentially  eligi- 
ble persons  will  be  fully  informed  of  the 
availability  of  such  benefits  and  how  to 
obtain  them.  Many,  many  people  in  my 
district  and  throughout  this  coimtry  who 
are  disabled  and,  thus,  restricted  In  their 
mobility  will  benefit  from  the  enactment 
of  this  provision. 

For  these  reasons.  I  urge  my  colleagues 
to  cast  their  votes  in  a  reafBrmatlon  of 
the  goals  of  this  vital  program. 

Mr.  DRINAN.  Mr.  Chan-man,  I  rise  in 
support  of  the  Ketchum  amendment 
■which  would  exclude  the  value  of  a 
home  as  a  countable  resource  in  deter- 
mining eligibility  for  the  supplemental 
security  Income  program. 

Let  us  look  realistically  at  the  cun-ent 
requirement  that  a  home  be  excluded  as 
a  resource  only  if  its  market  value  does 
not  exceed  $25,000.  The  fair  market  value 
of  a  home  is  based  on  the  most  recent 
assessed  value  placed  on  it  by  the  State 
or  locality  which  imposes  a  value-based 
property  tax  or  levy.  Massachusetts  law 
requires  a  100  percent  evaluation  for  tax 
purposes.  The  $25,000  figure  is  unrea- 
sonable for  the  cities  and  towns  of  my 
pongi-essional  district  which  borders  on 
the  city  of  Boston  and  for  most  other 
areas  of  the  state. 

For  example,  in  the  city  of  Waltham, 
which  has  a  population  of  56,757,  the 
average  household  income  for  1975,  as- 
suming that  income  has  kept  pace  with 
inflation.  Is  in  the  range  of  $14,000  to 
$15,000.  Yet  the  current  assessed  value 
of  residential  property  is  in  the  range  of 
$40,000.  We  must  also  keep  in  mind  that 
the  income  of  older  citizens  and  the  dis- 
rbled  is  going  to  be  much  lower. 

I  commend  tlic  committee  for  provid- 
ing the  alternative  criteria  of  purchase 
cost  since  this  will  greatly  assLjt  the 
lons:-tdrm  homeowner.  Yet  tliere  are 
tlio.^e  incli\iduals  who  have  purchased 
homes  in  relatively  recent  years  and  who 
have  become  disabled  or  v.hose  economic 
security  has  been  undermined  by  infla- 
tion and  other  factors.  Tlicy  v.ill  not 
benefit  from  the  proposed  modification 
of  the  home-value  resource  criteria. 

We  must  also  consider  that  a  person 
may  ov.n  a  home  with  a  market  value  of 
$25,000  and  become  eligible  for  SSI, 
whereas  another  person  may  have  a 
mortgaged  home  valued  at  $28,000  but 
only  have  met  up  to  $12,000  of  the  cost 
and  is  ineligible  for  benefits.  Although 
the  individual  equity  is  well  below  the 
home  value  limit  the  iiidividual  is  ineligi- 
ble for  participation  in  the  program. 

I I  v.ould  seem  to  me  that  fairness  re- 
quires some  consideration  of  the  individ- 
ml's  equitv  in  his  or  her  home  in  deter- 


mining eligibility  for  this  means-tested 
program. 

An  equitable  solution  to  these  discrep- 
ancies would  be  to  remove  home  value  a.s 
a  countable  resource.  The  fact  that  some 
elderly  and  disabled  citizeiis  have  been 
able  to  hold  on  to  their  homes  should 
not  serve  as  a  basis  for  exclusion  from 
the  program.  We  all  recognize  that  the 
cost  of  maintaining  a  home  is  of  itself 
a  financial  strain  even  on  a  middle  in- 
come budget.  The  escalating  cast  of 
property  taxes,  utilities  and  required  up- 
keep services  place  a  greater  drain  on 
the  already  bm-dened  budget  of  low- 
income  and  fixed  incojue  individuals. 

The  SSI  program  is  based  on  need  and 
the  means  test  takes  into  account  all 
types  of  resources  including  a  limitation 
of  $1,500  in  savings  for  an  individual  and 
$2,250  for  a  couple.  A  home  that  is  owned 
by  an  elderly  or  disabled  person  does 
not  stand  as  a  sign  of  affluence  but  more 
Ukely  as  a  result  of  austerity  through 
years  of  sacrifice  and  hard  work.  Why 
should  we  require  that  this  home  be- 
come yet  another  obstacle  to  maintain- 
ing some  measm-e  of  economic  security 
in  old  age  or  In  disability? 

When  the  SSI  program  became  effec- 
tive in  January  of  1974,  the  Department 
of  Health,  Education,  and  Welfare  dis- 
tributed an  introductory  pamphlet  called 
"Design  For  Dignity:  Supplemental  Se- 
curity for  the  Aged,  Blind  and  Disabled." 
The  progi-am  is  an  important  experiment 
which  can  have  positive  and  profound 
influence  on  the  Nation's  thinking  about 
the  nagging  question  of  whether  a 
means-tested  program  can  be  designed 
and  admlnistei-ed  In  ways  which  will  en- 
hance rather  than  negate  the  benefici- 
ary's feeling  of  self -worth  and  capacity 
to  function  as  a  first-class  citizen. 

Homeownership  has  always  reenforced 
a  positive  notion  of  self-v;oi-th  and  re- 
moving the  home  value  resource  criteria 
will  move  us  closer  to  acliieving  a  "de- 
sign for  dignity." 

Mr.  DE  LUGO.  Mr.  Chairman,  I  rise 
today  in  strong  support  of  the  provision 
of  the  bill  H.R.  15080  to  extend  tlie  sup- 
plemental secmity  income  program  to 
the  Virgin  Islands.  This  provision,  exist- 
ing originally  as  a  separate  bill  which  I 
introduced,  will  dramatically  aid  over 
2,000  eligible  elderly  poor,  blind,  and 
handicapped  Virgin  Islanders  cope  with 
the  harsh  realities  of  their  daily  life. 

Extending  the  SSI  program  to  the 
Virgin  Islands  helps  these  people  in  two 
ways.  First,  and  most  important,  it  raises 
the  level  of  their  benefits  from  a  current, 
pitiful  $43  per  month  to  a  new  level  of 
$157,50  per  month.  This  is  increased  to 
$236.60  per  month  for  couples.  In  light 
of  our  high  cost  of  living  the  current  level 
of  benefits  is  clearly  unacceptable. 

Second,  this  is  a  fully  federalized  pro- 
gram. Enactment  of  this  measure  will 
help  take  the  load  from  the  local  govern- 
ment which,  like  all  local  governments, 
continually  faces  strong  budgetaiy  prob- 
lems. 

I  strongly  urge  tlie  Members  of  this 
House  to  vote  in  favor  of  this  provision, 
and  for  H.R.  15080  as  a  whole.  I  believe 
that  its  passage  will  demonstrate  that 
this  Congress  cares  about  its  citizens, 
and  is  willing  to  act  on  this  belief. 
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Mrs.  MINK.  Mr.  Chairman,  I  wish  to 
express  my  strong  support  for  the 
amendment  to  H.R.  8911  when  it  is  of- 
fered by  my  colleagues,  Mr.  O'Neill  and 
Mr.  F:iASER.  Tlais  amendment,  which  re- 
quires Federal  cost-of-living  increases  in 
the  tupplemental  security  income  pro- 
gram to  be  "passed  through"  to  SSI  re- 
cipients, would  assure  that  congressional 
intent  regarding  the  nature  of  the  SSI 
program  will  effectively  to  carried  out. 

Congress  has  been  sensitive  to  the 
neecis  of  those  on  fixed  incomes,  realiz- 
ing that  these  Americans  whose  primary 
income  derives  from  constant  social  se- 
curity or  supplemental  security  income 
benefits  are  the  first  victims  of  inflation. 
Thoss  who  can  least  afford  it  are  hit  most 
severely  by  rising  costs.  Without  Federal 
action  these  recipients  have  no  recourse, 
no  means  of  coping  with  infiation. 

To  maintain  viable  social  welfare  pro- 
grams, Congi-ess  has  instituted  annual 
cost-of-living  increases.  It  is  a  catch-up 
solution,  one  that  sadly  still  leaves  many 
on  the  borderline  of  poverty.  But  we 
have  formulated  a  policy  and  a  commit- 
ment to  protect  these  most  vulerable  of 
our  citizens  from  the  very  real  ravages  of 
what  has  been,  in  virtually  all  recent 
years,  double  digit  inflation. 

The  difficulty  SSI  i-ecipients  have  en- 
countered, however,  is  that  they  do  not 
necessarily  realize  tiie  increases  we  have 
promised  and  indeed  expended  a  great 
deal  of  money  to  confer.  In  those  State.^ 
that  "supplement"  the  Federal  SSI  pay- 
ments with  a  payment  of  their  own.  Fed- 
eral cost-of-living  increases  are  option- 
ally passed  on  to  the  recipients  and  of- 
ten are  either  partially  or  totally  swal- 
lowed up  by  State  goveriunents  and 
never  passed  on  to  the  recipienLa  them- 
selves. 

The  result  of  this  option  is  the  fre- 
quent denial  of  congressionally  approved 
benefits  for  those  for  which  it  was  in- 
tended. Surelj'  if  Congress  wanted  a  pro- 
gram of  reduced  State  praticipation  in 
the  SSI  program  it  would  have  legis- 
lated to  that  end.  Our  explicit  concern, 
however,  has  been  with  the  impact  of 
escalating  costs  upon  individuals'  scant. 
fixed  benefits. 

Argument  i.s  made  that  these  groiu^.s 
should  lobby  their  State  governments 
for  a  full  "pass  through"  of  Federal 
cost-of-living  increases.  But  vhen  you 
are  discussmg  SSI  recipients,  you  are 
talking  about  the  aged,  the  blind,  and 
the  disabled,  groups  which  include  some 
of  the  most  politically  as  well  as  eco- 
nomically disadvantaged  groups  in  the 
Nation.  These  are  the  people  least  like- 
ly to  rally  on  the  steps  of  the  State  capi- 
tol.  They  are  among  the  most  likely  to 
have  their  urgent  human  needs  ig- 
nored—particularly when  it  can  be  done 
as  readily  as  States  do  it  now,  simplv  bv 
pocketing  Federal  increases.  '  ^ 

My  own  State  of  Hawaii  has  made  a 
strong  effort  to  pass  through  Federal 
mcreases  under  particularly  adverse  cir- 
cumstances. As  one  of  the  three  remain- 
ing "hold-harmless"  States.  Hawaii  has 
Its  Federal  cost-of-living  increases  de- 
ducted from  the  Federal  share  of  pro- 
tected payments  so  that  Hawaii  in  ef- 
fect pays  for  the  cost-of-living  increases 
that  it  passes  on  to  its  SSI  recipients. 


The  O'Neill-Fraser  amendment  ends 
this  inequity  by  f  i-eezing  the  level  of  Fed- 
eral protected  payments  for  "hold- 
harmless"  States,  thus  insm-ing  that 
Hawaii.  Massachusetts.  an:l  Wisccnjin 
are  in  a  position  to  "pass  through"  Fed- 
eral cost-ol-living  increases;  at  no  co-st  to 
themselves.  Tlie  effect  of  this  aspect  of 
the  O'Neill-Fraser  amendment  is  simply 
to  establish  parity  among  all  the  States. 
I  urge  my  colleagues  to  give  the 
O'Neill-Fraser  amendment  your  vigor- 
ous support.  By  mandatmg  the  "pass- 
through  '  of  Federal  cost-of-liVing  in- 
creases, we  will  not  be  requiring  the  ex- 
penditure of  any  additional  funds  by  the 
State.  We  will  be  insuring  that  congres- 
sional intent  is  carried  out  and  that  the 
priorities  of  human  dignity  and  indi- 
vidual needs  in  the  SSI  program  are  re- 
affirmed and  maintained. 

Mr.  ROSTENKOWSKI.  Mr.  Chairman, 
I  support  H.R.  8911,  a  bill  making  many 
important  and  needed  changes  in  the 
supplemental  security  income — SSI — 
program. 

Tlie  supplemental  security  income  pro- 
gram was  enacted  by  the  Congress  in  1972 
to  replace  the  grant-in-aid  public  assist- 
ance programs  then  in  existence  for 
needy  aged,  blind,  and  disabled  Ameri- 
cans. The  new  SSI  program  provides  for 
a  federally  administered  and  financed 
program  with  uniform  eligibility  and 
benefit  payments,  a  much-needed  im- 
provement over  the  multiplicity  of  re- 
quirements and  benefit  levels  which 
existed  under  the  prior  State-operated 
programs. 

The  SSI  program  became  effective  in 
1974  and  while  many  individual  crises 
have  been  met  by  legislation  both  imme- 
diately prior  to  and  since  implementa- 
tion, there  had  been  no  complete  review 
of  the  program  until  the  hearings  held 
in  June  1975  which  resulted  in  this  legis- 
lation. A  comprehensive  examination  of 
the  program  by  the  Committee  on  Ways 
and  Means  has  demonstrated  that  after 
a  year  and  a  half's  experience  with  the 
new  program,  there  are  a  number  of 
changes  and  improvements  which  can 
and  should  be  made. 

One  of  the  major  problems  identified 
in  the  supplemental  security  income  pro- 
gram is  that  the  needs  of  disabled  chil- 
dren intended  to  be  served  by  the  SSI 
program  are  not  being  adequately  met. 
The  bill,  therefore,  mandates  an  out- 
reach program  specifically  aimed  at  lo- 
cating disabled  children  who  are  entitled 
to  supplemental  security  income  pay- 
ments and  removes  certain  disincentives 
for  disabled  children  between  the  ages 
of  18  and  21  to  attend  school. 

The  committee  has  also  found  that 
there  are  continumg  problems  in  pro- 
viding prompt  services  to  SSI  applicants 
and  recipients.  The  bill  thus  provides 
various  ways  to  alleviate  this  situation, 
including  prompt  emergency  ineasures  to 
facilitate  the  replacement  of  lost  or 
stolen  checks  and  improvements  in  the 
program  providing  cash  advance  allow- 
ances for  those  presumed  to  be  eligible 
for  SSI  benefits. 

H.R.  8911  also  would  remove  the  cur- 
rent provision  in  the  SSI  law  prohibit- 
ing SSI  assisstance  to  individuals  resid- 
ing in  a  public  institution  which  a  pub- 


licly operated  community  residence  serv- 
ing IG  or  fewer  persons.  Currently,  for 
example,  a  private,  nonprofit  organiza- 
tion may  operate  a  group  home  for  the 
mentally  retarded  as  an  alternative 
livii;?  arrangement  compared  to  a  large 
Statr  institution  or  a  nursi'ig  home  and 
residents  are  not  prohibited  from  being 
eligible  for  SSI.  However,  if  the  group 
home  is  owned  or  controlled  by  a  go-.  - 
ernmental  entity,  the  residents  would 
for  that  reason  alone  be  ineligible  for 
SSI. 

The  bill  would  not  only  correct  many 
of  the  inequities  that  currently  exist 
in  the  program,  but  would  streamline 
its  administrative  procedures  to  in- 
crease its  efficiency. 

I  urge  my  colleagues  to  join  me  in  .cup- 
porting  this  much  needed  legislation. 

Mr.  OILMAN.  Mr.  Chairman,  I  rise  in 
support  of  H.R.  8911,  the  Supplement.f.1 
Security  Income  Amendments  of  1976. 
providing  benefits  to  the  needy  aged,  the 
blind,  and  the  disabled — nearly  4.3  mil- 
lion citizens,  2.3  million  needy  aged,  1.9 
million  disabled,  and  75,000  blind — at  a 
time  when  these  benefits  are  urgently 
needed  in  order  to  keep  pace  with  the 
burdening  Federal,  State,  and  local 
taxes,  and  the  escalating  costs  of  livins. 
H.R.  8911,  representing  the  most  com- 
prehensive review  of  the  SSI  program 
since  the  program  came  into  existence 
on  January  1,  1974,  provides  15  changes 
that  remove  certain  inequities  in  the 
present  SSI  program.  Briefiy  stated,  they 
are: 

First.  A  presumptively  blind  person 
would  receive  initial  SSI  benefits  for  up 
to  3  months  prior  to  the  actual  deter- 
mination of  blindness,  thereby  granting 
such  an  individual  the  same  right  to  ini- 
tial SSI  benefits  as  any  other  presump- 
tively disabled  individual.  Experience 
has  shown  that  the  current  1 -month 
time  period  for  an  SSI  applicant  to 
obtain  a  finding  that  blindness  e.xists  is 
an  insufficient  amount  of  time  to  make 
such  a  determination.  The  1 -month  time 
period  would  be  extended  to  3  months 
for  purposes  of  obtaining  a  determina- 
tion of  disability  and  for  providing  initial 
SSI  benefits  to  the  presumptively  dis- 
abled applicant. 

Second.  Blind  or  disabled  individuals 
over  18  years  of  age  are  regarded  as 
adults  for  purposes  of  receiving  SSI 
benefits,  and  they  may  attend  school 
without  jeopardizing  their  SSI  benefits. 
Under  the  current  SSI  program,  a  blind 
or  disabled  individual  between  the  age  of 
18  and  21  who  remains  at  home  is  re- 
garded as  an  adult  and  is  eligible  for  SSI 
benefits,  while  a  blind  or  disabled  in- 
dividual in  the  same  age  bracket  who 
attends  school  is  regarded  as  a  child, 
"frequently,"  as  the  report  accompany- 
ing H.R.  8911  stated,  "rendering  him  in- 
ehgible  for  any  SSI  benefit  or  eligible  for 
a  benefit  or  substantially  smaller  amount 
than  the  child  who  is  not  taking  some 
form  of  training." 

Third.  Bhnd  or  disabled  children 
under  age  13  would  be  referred  to  ap- 
propriate State  health  services.  Tlie 
Mikva  amendment,  which  I  supported 
and  which  passed  the  House  on 
August  26,  changes  the  funding  for 
childie  's   vocational  services  from   50 
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percent  for  children  under  age  13  to  ICO 
percent  for  children  under  age  6. 

Fourth.  The  HEW  Secretary  would  be 
directed  to  conduct  outreach  programs 
to  inform  potential  SSI  recipients  of  the 
availabiUty  of  SSI  benefits.  The  Secre- 
tary would  report  to  the  President  and  to 
Congress  within  6  montlis  of  the  bill's 
enactment  on  the  progi-ess  of  the  pro- 
gram with  his  recommendations  to  im- 
prove the  program's  effectiveness. 

Fifth.  U  the  chief  medical  officer  at  a 
treatment  center  for  drug  addicts  or  al- 
coholics certifies  tliat  SSI  benefit  pay- 
ments would  be  therapeutically  valu- 
able to  the  individual,  witli  no  reason 
to  believe  that  the  recipient  of  the  SSI 
benefits  would  improperly  spend  the 
funds,  then  SSI  benefit  pa.\Tnents  would 
be  paid  directly  to  the  individual  rather 
than  to  a  third  party  as  required  imder 
the  present  law. 

Sixth.  SSI  benefit  paj-ments  would  be 
paid  to  eligible  individuals  receiving  In- 
patient hospital  care  outside  the  United 
States.  Under  the  present  law,  eligible 
individuals,  who.  for  example,  receive 
hospital  care  In  Canada  or  Mexico,  are 
prohibited  from  receiving  SSI  benefit 
payments. 

Seventh.  Certain  gifts  and  inheri- 
tances which  are  not  readily  convertible 
into  cash  are  excluded  from  Income, 
thereby  possibly  disqualifying  an  Indi- 
vidual from  receiving  SSI  benefits. 

Eighth.  SSI  benefits  would  be  extended 
to  Puerto  Rico,  Guam,  and  the  Virgin  Is- 
lands, effective  October  1.  1977. 

Ninth.  The  $100  SSI  cash  advance  to 
a  presumptively  eligible  individual  con- 
fronted with  a  financial  emergency 
would  be  increased  to  the  maximum  of  3- 
luonths  benefits  for  which  the  Individual 
would  be  presumpUvely  entitled.  How- 
ever, since  there  Is  no  assurance  that  the 
detei-mination  of  the  individual's  eligi- 
bility would  be  made  within  3  months, 
the  3 -month  limitation  on  authorized 
cash  advances  for  financial  emergencies 
would  be  suspended  for  1  year  after  the 
enactment  of  H.R.  891 1. 

Tentli.  A  State  may  be  reimbm-sed  for 
furnishing  emergency  assistance  to  an 
individual  entitled  to  SSI  benefits  con- 
fronted with  a  financial  emergency  as  a 
result  of  a  lost,  stolen,  undelivered  or 
erroneous  SSI  benefit  payment. 

Eleveutli.  Under  the  present  law  an 
otherwise  eligible  SSI  recipient  whose 
home  was  valued  at  more  than  $25,000 
would  be  denied  SSI  benefits.  The  Ketch- 
um  amendment,  which  passed  the  House 
on  August  26,  struck  this  provision 
thereby  disregarding  hereafter  the  value 
of  an  individual's  home  in  determining 
SSI  benefits. 

Twelfth.  Alandatoi-y  mir.imum  State 
supplementary  payments  corresponding 
to  the  December  1973.  levels  would  be 
terminated  in  certain  instances  where 
the  mandatory  minimum  State  as'^i'^t- 
ance  is  no  longer  applicable. 

"Thirteenth.  Determination  of  SSI  ben- 
efits would  be  on  a  monthly  rather  than 
on  a  quarterly  basis. 

Fourteenth.  An  individual  entering  a 
hospital  or  other  medical  institution  in 
which  the  expenses  are  paid  by  the  med- 
icaid program  would  not  receive  a  re- 


duction in  SSI  benefits  but  would  receive 
full  SSI  benefits  for  3  months  of  res- 
idency in  such  an  institution.  Reduction 
in  SSI  benefits  would  commence  during 
the  fourth  month  of  Institutionalization. 
Fifteenth.  Any  assistance  based  on 
need  and  furnished  by  a  nonprofit  tax- 
exempt  organization  would  not  be  count- 
ed as  income  in  determining  the  recipi- 
ents  eligibility  for  SSI  benefits  or  the 
amount  of  the  benefits. 

Mr.  Chairman,  these  provisions,  to- 
gether with  the  amendments  that  passed 
the  House  on  August  26.  are  urgently 
needed  in  order  to  simplify  the  admin- 
istration of  the  SSI  program  and  to  cor- 
i-ect  inequities  in  the  program. 

The  need  for  this  legislation  to  protect 
the  4.3  million  needy  aged.  bUnd,  and 
disabled  poor  is  obvious.  These  are  citi- 
zens whose  eligibility  to  receive  SSI  ben- 
efits Is  determined  on  need— whose  sav- 
ings are  limited  to  $1,500— for  whom  this 
measure  may  mean  the  difference  be- 
tween survival  and  starvation.  I  have 
been  informed  by  the  Social  Secmity  Ad- 
ministration that  In  1975.  403,226  needy 
individuals  In  New  York  State  received 
Federal-State  SSI  benefits  amounting  to 
$686.1  million.  For  these  citizens,  these 
funds  meant  the  purchasing  of  food  and 
the  paying  of  rent  or  winter  fuel  and  the 
meeting  of  other  economic  necessities  for 
sunival. 

Mr.  Chairman.  In  the  interest  of  con- 
tinuing the  SSI  program  and  of  provid- 
ing urgently  needed  assistance  to  these 
citizens.  I  ui-ge  my  colleagues  to  support 
this  worthy  legislation. 

Mr.  GORMAN.  Mr.  Chairman.  I  have 
no  further  requests  for  time. 

The  CHAIRMAN.  Pursuant  to  the  rule, 
tlie  Clerk  will  now  read  the  text  of  the 
bill  H.R.  15080  as  an  original  bill  for  the 
pm-pose  of  amendment.  No  amendments 
are  In  order  to  the  bill  or  to  the  amend- 
ment in  the  nature  of  a  substitute  except 
amendments  offered  by  direction  of  the 
Committee  on  Ways  and  Means  and 
germane  amendments  printed  in  the 
Congressional  Record  at  least  2  legis- 
lative days  prior  to  the  consideration  of 
said  bill  for  amendment,  but  said  amend- 
ments shall  not  be  subject  to  amend- 
ment except  those  offered  by  direction  of 
the  Committee  on  Ways  and  Means  and 
pro  forma  amendments. 
The  Clerk  read  as  foUows: 
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(C)  by  striking  out  "a  child  who  Is  not  an 
eligible  individual"  In  clause  (10)  and  In- 
serting In  lieu  thereof  "an  Individual  who  is 
not  an  eligible  Individual  or  eligible  spouse' 

(2)  Section  1614(a)(3)(A)  of  such  Act  Is 
amended  by  striking  out  -a  chUd"  and  in- 
serting In  Ueu  thereof  "an  individual". 

(3)  Section  1614(f)(2)  of  such  Act  is 
amended  by  striking  out  "a  child  under  age 
21"  and  inserting  in  lieu  thereof  'under  age 
IS  . 

REFERRAL    OF    DISABLED    INDIVTOVALS    tJNDER    ACE 
13    FOB   APraoPRIATE   HEALTH   SEBVICES 

Sec.  4.  (a)  Section  1615(a)(1)  of  the  So- 
cial Seciu-ity  Act  Is  amended  by  striking  out 
■has  not  attained  age  65"  and  Inserting  m 
lieu  thereof  "is  over  12  and  under  65  years 
of  age". 

(b)  Section  1615  of  such  Act  is  further 
amended  by  adding  at  the  end  thereof  tlie 
following  new  subsection: 

"(d)  In  the  case  of  any  blind  or  disabled 
Individual  who— 

"(1)  has  not  attained  age  13,  and 
"(2)  l3  receiving  beneflts  (or  with  respect 
to  whom  benefits  are  paid)  under  this  title, 
the  Secretary  shaU  make  provisions  for  the 
referral  of  such  Individual  to  the  appropriate 
State  agency  administering  or  participating 
In  the  State  plan  for  maternal  and  child 
health  services  and  services  for  crippled  chil- 
dren approved  under  title  V;  and  the  Secre- 
tary is  authorized  to  pay  to  the  State  agency 
administering  or  supervising  the  administra- 
tion of  such  State  plan  60  percent  of  the 
costs  Incurred  In  the  provision  of  Ecrvices  to 
Individuals  so  referred  ". 


August  26,  1976 


CONGRESSIONAL  RECORD  — HOUSE 


27843 


That  this  Act  may  be  cited  as  the  "Suopie- 
mental  Security  Income  Amendments  of 
1976". 


AUTHORIZATION    OP    INrTlAL    PAYMENTS    TO    PRE- 
StTMPTIVELY     BLIND     INDIVIDtrALS 

Sec.  2.  Section  1631(a)(4)(B)  of  the  So- 
cial Security  Act  is  amended — 

(1)  by  inserting  "or  blindness"  immedi- 
ately after  "disability"  each  time  It  appears- 
and 

(2)  by  inserting  "or  blind"  immediately 
after  "disabled"  each  time  it  appears. 

ATTRnjUTION  OP  PARENTS'   INCOME   AITD   P.E- 
SOTTRCES     TO     CHILDREN 

Sec.  3.  (a)  Section  1614(c)  of  the  Social 
Security  Act  is  repealed. 

(b)(1)  Section  1612(b)  of  such  Act  is 
amended — 

(A)  by  striking  out  "a  child  who"  in  clause 
(1)  and  inserting  in  lieu  thereof  "under  the 
age  of  22  and": 

(B)  by  striking  out  "a  child"  in  clause  >9) 
and  ::isening  in  lieu  tlicreof  "vmdcr  i,~e  18  • 
and  ° 


OUTREACU    PROGRAM 

Sec.  S.  Pai-t  B  of  title  XVI  of  the  Social 
Security  Act  Is  amended  by  adding  at  the  end 
thereof  the  following  new  section: 
"outreach  progham 

"Sec.  1635.  (a)  The  Secretary  shaU  carry 
out  a  program  designed  specifically  to  as- 
sure that  aU  Individuals  who  are  or  may  be- 
come eligible  for  supplemental  security  In- 
come beneflts  under  this  title  will  be  fuUy 
Informed  of  the  avaUabillty  and  nature  of 
such  benefits  and  of  the  steps  to  be  taken 
in  obtaining  them. 

"(b)  The  Secretary  is  authorized  to  carry 
out  his  functions  under  this  section  through 
the  personnel  and  facilities  of  the  Depart- 
ment of  Health.  Education,  and  WeUare  or  to 
enter  Into  appropriate  contracts  or  arrange- 
ments with  State  and  local  agencies  and  pri- 
vate nonprofit  organizations  for  the  perform- 
ance of  such  functions,  or  both,  with  the  ob- 
jective in  any  case  of  assuring  the  widest  and 
most  effective  dissemination  of  the  Informa- 
tion described  In  subsection  (a). 

"(c)  The  Secretary  shall  report  to  the 
President  and  the  Congress  no  later  than 
six  months  after  the  date  of  the  enactment 
of  this  section  on  the  progress  and  accom- 
plishments of  the  program  under  this  sec- 
tion, includins  any  recommendations  he  may 
have  for  Improving  its  effectiveness. 

"(d)  There  are  authorized  to  be  appro- 
priated such  sums  as  may  be  necessary  to 
caiTy  out  this  section.". 

MODIFiCATION   OF  REQUIREMENT  FOR 
THIHD-PARTY    PATEE 

Sec.  6.  Tlie  second  sentence  of  section  1631 
(a)  (2)  of  the  Social  Security  Act  Is  amended 
by  inserting  before  the  period  at  the  end 
thereof  the  following :  ",  unless,  and  only  so 
long  as.  the  Secretai-y  determines,  upon  the 
certification  of  the  chief  medical  officer  of 
the  Institution  or  facility  where  such  Indi- 
vidual or  spouse  is  undergoing  treatment  as 
required  by  such  section,  that  the  payment  of 
benefits  directly  to  such  individual  or  spouse 
would  be  of  significant  therapeutic  value  to 
him  and  that  there  is  substantial  reason  to 
believe  that  he  would  not  misuse  or  im- 
properly spend   the  funds  Involved '. 


CONTnmATION  OP  BENEFrrS  FOB  INDIVIDUALS 
HOSPITALIZED  OUTSIDE  THE  UNITED  STATES 
m     CERTAIN     CASES 

Sec  7.  The  second  sentence  of  section 
1611(f)  is  amended  by  striking  out  the  com- 
ma after  "preceding  sentence"  and  Insert- 
ing in  lieu  thereof  "(1)",  and  by  Inserting 
before  the  period  at  the  end  thereof  the 
following:  ",  and  (2)  an  Individual  shall 
be  treated  as  being  inside  the  United  States 
during  any  period  of  absence  from  the  Unit- 
ed States  which  Is  demonstrated  to  the  sat- 
i.5faction  of  the  Secretary  to  be  necessary 
in  order  to  obtain  Inpatient  hospital  serv- 
ices, as  defined  In  title  XV 111  for  purposes 
of  section  1814(f).  if  (A)  the  requirements 
of  subparagraphs  (A)  and  (B)  of  section 
1814(f)(1)  are  met.  or  (B)  the  Inpatient 
hospital  services  are  emergency  services  and 
the  requirements  of  subparagraphs  (A)  and 
(B)    of  section  1814(f)  (2)    are  met". 

EXCLUSION  OP  CERTAIN  GIFTS  AND  INHERITANCES 
FROM    INCOME 

Sec  8.  Section  1612(a)(2)(E)  of  the  So- 
cial Security  Act  is  amended  by  Inserting 
".  except  that  the  Secretary  may  by  regula- 
tion provide  that  gifts  and  inheritances 
which  are  not  readly  convertible  into  cash 
are  not  income"  Immediately  after  "Inheri- 
tances". 

EXTENSION  OF  SUPPLEMENTAL  SECURITY  IN- 
COME BENEFITS  PROGRAM  TO  PUERTO  RICO, 
GUAM,    AND    THE    VIECrN    ISLANDS 

Sec  9.  (a)(1)  Section  1614(e)  of  the  So- 
cial Security  Act  is  amended  by  striking  out 
"and  the  District  of  Columbia"  and  insert- 
ing in  Ueu  thereof  ",  the  District  of  Colum- 
bia, Puerto  Rico,  the  Virgin  Islands,  and 
Guam". 

(2)  Section  1101(a)(1)  of  such  Act  Is 
amended — 

(A)  by  inserting  "XVI."  after  "XI."  and 

(B)  by  striking  out  the  last  sentence  (as 
added  by  section  18(z-2)  (1)  (A)  (11)  of  Pub- 
lic Law  93-233). 

(3)  Section  303(b)  of  the  Social  Security 
Amendments  of  1972  Is  repealed. 

(b)  Section  1108  of  such  Act  Is  amended 
by  adding  at  the  end  thereof  the  following 
new  subsection: 

"(e)  (1)  In  applying  the  provisions  of— 

"(A)  subsections  (a),  (b).  and  (e)  (1)  of 
section  1611. 

"(B)  subsections  (a)(2)(D),  (b)(2),  and 
(b)  (3)  of  section  1612, 

"(C)   subsection  (a)  of  section  1613, 

"(D)  section  1617,  and 

"(E)  section  211(a)(1)(A)  of  Public  Law 
93-66, 

the  dollar  amounts  to  be  used  shall,  instead 
of  the  figures  specified  (or  referred  to)  In 
such  provisions,  be  dollar  amounts  bearing 
the  same  ratio  to  the  figures  so  specified  as 
the  per  capita  Incomes  of  Puerto  Rico,  the 
Virgin  Islands,  and  Guam,  respectively,  bear 
to  the  per  capita  Income  of  that  one  of  the 
States  which  has  the  lowest  per  capita  In- 
come; except  that  In  no  case  may  the 
amounts  so  used  exceed  the  figures  so 
specified. 

"(2)  (A)  The  amounts  to  be  used  under 
such  sections  In  Puerto  Rico,  the  Virgin  Is- 
lands, and  Guam  shall  be  promulgated  by  the 
Secretary  between  October  1  and  November 
30  of  each  even-numbered  year,  on  the  basis 
of  the  average  per  capita  Income  of  each 
Slate  for  the  most  recent  calendar  year  for 
which  satisfactory  data  are  available  from 
the  Department  of  Commerce.  Such  promul- 
gation shall  be  effective  for  each  of  the  two 
fiscal  years  in  the  period  beginning  October  1 
next  succeeding  such  promulgation. 

"(B)  The  term  'State',  for  purposes  of  sub- 
paragraph (A)  only,  means  the  fifty  States 
and  the  District  of  Columbia. 

"(3)  If  the  amounts  which  would  other- 
wise be  promulgated  for  any  fiscal  year  for 
any  of  the  three  States  referred  to  in  para- 
graph (1)  would  be  lower  than  the  amounts 


promulgated  for  such  State  for  the  Imme- 
diately preceding  period,  the  amounts  for 
such  fiscal  year  shall  be  Increased  to  the  ex- 
tent of  the  difference;  and  the  amounts  ao 
increased  shall  be  the  amounts  promulgated 
for  such  year.". 

(c)  The  amendments  made  by  this  seotjon 
(except  subsection  (a)(3))  shall  apply  with 
respect  to  supplemental  security  Income  ben- 
efits payable  under  title  XVI  of  the  Social  Se- 
ciu'ity  Act  for  months  after  September  1977. 
Subsection  (a)  (3)  shall  become  effective 
October  1,  1977. 

INCREASED    PAYMENTS    FOR    PRESUMPTIVELY 
ELIGIBLE    INDIVIDUALS 

Sec.  10.  (a)  Section  1631(a)(4)(A)  of  the 
Social  Security  Act  Is  amended  by  striking 
out  "a  cash  advance  against  such  beneflts  in 
an  amount  not  exceeding  $100"  and  Inserting 
in  Ueu  thereof  "one  or  more  cash  advances 
against  such  benefits,  the  aggregate  amount 
of  which  may  not  exceed  the  aggregate 
amount  of  the  benefits  for  which  he  is  pre- 
sumptively eligible  under  this  title,  including 
any  federally  administered  State  supplemen- 
tary payments,  for  the  first  three  months  of 
such  presumptive  eligibility". 

(b)  The  three-month  limitation  on  the 
period  of  presumptive  eligibility  against 
which  cash  advances  may  be  paid  under  sec- 
tion 1631(a)(4)(A)  of  the  Social  Security 
Act.  as  amended  by  subsection  (a)  of  this 
section,  and  the  three-month  limitation  on 
the  period  for  which  benefits  to  presump- 
tively blind  and  presumptively  disabled  indi- 
viduals may  be  paid  under  section  1631(a) 
(4)  (B)  of  such  Act.  as  amended  by  section 
2  of  this  Act,  shall  not  be  applicable  during 
the  period  beginning  with  the  date  of  the 
enactment  of  this  Act  (or  begirmlng  with 
October  1,  1976.  If  later)  and  ending  with 
the  close  of  the  twelfth  month  after  the 
month  In  which  this  Act  is  enacted  (or  at 
the  close  of  September  1977,  if  later). 

EMERGENCY     REPLACEMENT     OF     BENEFIT 
PAYMENTS 

Sec.  11.  Section  1631  of  the  Social  Security 
Act  is  amended  by  adding  at  the  end  thereof 
the  following  new  subsection: 

"Reimbursement  to  States  for  Emergency 
Replacement  of  Supplemental  Security  In- 
come Checks 

"(h)(1)  Notwithstanding  subsection  (d) 
(1)  as  It  relates  to  section  207  and  subsec- 
tion (b)  as  it  relates  to  the  payment  of  less 
than  the  correct  amount  of  benefits,  the 
Secretary  may,  upon  written  authorization 
by  an  individual,  withhold  beneflts  due  with 
respect  to  that  individual  and  may  pay  to 
a  State  (or  a  political  subdivision  thereof  If 
agreed  to  by  the  Secretary  and  the  State) 
from  the  benefits  withheld  an  amount  suffi- 
cient to  reimburse  the  State  (or  political  sub- 
division) for  emergency  assistance  (as  de- 
fined in  paragraph  (3))  furnished  on  behalf 
of  the  Individual  by  the  State  (at  political 
subdivision). 

"(2)  For  purposes  of  this  subsection,  the 
term  'benefits"  with  respect  to  any  individ- 
ual means  supplemental  security  income 
benefits  under  this  title,  and  any  State  sup- 
plementary payments  under  section  1616  or 
under  section  212  of  Public  Law  93-66  which 
the  Secretary  makes  on  behalf  of  a  State 
(or  political  subdivision  thereof)  and  which 
the  Secretary  has  determined  to  be  due  with 
respect  to  the  individual. 

"(3)  For  purposes  of  this  subsection,  the 
term  'emergency  assistance'  with  respect  to 
any  Individual  means  assistance  financed 
from  State  or  local   funds  and  furnished — 

"(A)  in  replacement  of  any  lost,  stolen,  or 
undelivered  check  Issued  to  or  for  such  Indi- 
vidual in  payment  of  benefits  as  defined  In 
paragraph  (2).  or 

"(B)  In  supplementing  to  the  correct 
amount  any  check  so  Issued  which  is  deter- 
mined to  be  in  an  amount  less  than  that 
for  which  the  individual  Is  eligible. 


where  the  individual  to  whom  such  check 
was  issued  Is  faced  with  financitd  emergency 
as  a  result  of  such  loss,  theft,  nondelivery, 
or  erroneous  amount. 

"(4)  In  order  for  a  State  to  receive  reim- 
bursement under  the  provisions  of  paragraph 
(1),  the  State  shall  have  in  effect  an  agree- 
ment with  the  Secretary  which  shall  pro- 
vide— 

"(A)  that  if  the  Secretary  makes  payment 
to  the  State  (or  a  political  subdivision  of 
the  State  as  provided  for  under  the  agree- 
ment) In  reimbursement  for  emergency  as- 
sistance as  defined  In  paragraph  (3)  for  any 
Individual  in  an  amount  greater  than  the 
relmbvirsable  amount  authorized  by  para- 
graph (1) .  the  State  (or  political  subdivision) 
ShaU  pay  to  the  Individual  the  balance  of 
such  payment  In  excess  of  the  reimbursable 
amount  as  expeditiously  as  possible,  but  In 
any  event  within  ten  working  days  or  a  short- 
er period  specified  In  the  agreement; 

"(B)  that  If  the  State  (or  political  sub- 
division) makes  a  payment  to  an  individual 
as  emergency  assistance  as  defined  In  para- 
graph (3)  and  any  check  referred  to  In  para- 
graph (3)  (A)  Is  cashed  by  the  Individual  to 
or  for  whom  It  was  Issued  or  by  any  other 
person,  the  State  (or  political  subdivision) 
wUl  assist  the  Secretary  In  recovering  any 
resulting  dupUcate  pasrment;  and 

"(C)  that  the  State  will  comply  with  such 
other  rules  as  the  Secretary  finds  necessary 
to  achieve  the  efficient  and  effective  adminis- 
tration of  this  subsection  and  to  carry  out 
the  purposes  of  the  program  established  by 
this  title.  Including  protection  of  hearing 
rights  for  any  Individual  aggrieved  by  ac- 
tion taken  by  the  State  (or  political  sub- 
division) pursuant  to  this  subsection. 

"(5)  The  provisions  of  subsection  (c)  shall 
not  be  applicable  to  any  disagreement  con- 
cerning payment  by  the  Secretary  to  a  Stat* 
pursuant  to  the  preceding  provisions  of  this 
subsection  or  the  amount  retained  by  the 
Stat©  (or  political  subdivision).". 

VALUATION  OF  INDIVIDUAL'S  HOME  FOR  PURPOSES 
OP     RESOURCES     TEST 

Sec.  12.  Section  1613(a)  of  the  Social  Se- 
curity Act  Is  amended — 

(1)  by  Inserting  "(within  the  meaning  of 
the  last  sentence  of  this  subsection)"  after 
"value"  In  paragraph  (1);  and 

(2)  by  adding  at  the  end  thereof  the  fol- 
lowing new  sentence:  "For  purposes  of  para- 
graph (1).  the  term  'value'  with  respect  to 
an  Individual's  home  means  (A)  Its  current 
market  value,  (B)  the  price  for  which  It 
was  purchased  by  such  individual  (or  his 
spouse),  or  (C)  If  it  was  acquired  by  sucli 
Individual  (or  spouse)  otherwise  than  by 
purchase,  its  appraised  value  at  the  time  of 
such  acquisition,  whichever  Is  least.". 

TERMINATION    OP    MANDATORY    MINIMUM    STATE 
SUPPLEMENTATION  IN  CERTAIN  CASES 

Sec  13.  Effective  October  1,  1976,  section 
212(a)  (2)  of  Public  Law  93-66  Is  amended— 

(1)  by  striking  out  "or"  at  the  end  of 
subparag;raph  (C) ; 

(2)  by  striking  out  the  semicolon  at  the 
end  of  subparagraph  (D)  and  Inserting  in 
lieu  thereof  a  comma;  and 

(3)  by  striking  out  the  matter  tha*  follows 
subparagraph  (D)  and  Inserting  in  lieu 
thereof  the  following: 

"(E)  the  first  month  after  September  1976, 
for  which  such  individual  is  not  a  resident 
of  the  State  to  which  the  provision  of  sub- 
paragraph (B)  applies, 

"(F)  the  first  month  after  September  1976, 
for  which  tlie  amount  of  such  individual's 
title  XVI  benefit  plus  other  Income  (as 
determined  vmder  paragraph  (3)  (C) )  Is 
equ.T.1  to  or  exceeds  the  amount  of  such  in- 
dividual's Dscember  1973  income  (as  deter- 
mined under  paragraph  (3)  (B))  as  reduced 
by  the  amount,  if  any,  by  which  the  amount 
of  the  supplementary  payment  payable  under 
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the  agreement  entered  iiito  under  this  sub- 
section to  such  Individual  has  been  reduced 
under  the  provisions  ot  paragraph  (3)(D)), 
•(O)  the  first  month  after  September  1976, 
for  which  such  Individual  is  ineligible  to 
receive  suppleniental  security  Income  bene- 
fits under  title  XVI  of  the  Social  Security  Act 
by  reason  of  the  provisions  of  section  1611 
(e)(1)(A)  (except  In  the  case  of  an  Indivi- 
dual who  Is  in  a  public  Institution  which  Is 
a  hospital,  extended  care  facility,  nursing 
home,  or  intermediate  care  facility),  1611(e) 
(2)  or  (3).  1611  (f),  of  iei6(c)  or  such  Act, 
or 

•■(H)  the  first  mouth  after  September  1976, 
for  which  such  Individual  is  Ineligible  to 
receive  supplemental  income  benefits  under 
title  XVI  of  the  Social  Security  Act  by  reason 
of  the  provisions  of  section  1611(a)(1)(B) 
or  (2)  (B)  of  such  Act: 

except  that  no  Individual  shall  be  eligible 
to  receive  such  supplementary  payment  for 
any  month,  if,  for  such  month,  such  indivi- 
dual is  Ineligible  to  receive  supplemental 
security  Income  benefits  under  title  XVI  of 
the  Social  Security  Act  by  reason  of  the 
provisions  of  section  1611(e)(1)(A)  of  such 
Act  as  they  apply  In  the  case  of  an  individual 
who  is  in  a  public  institution  which  Is  a 
hospital,  extended  csu-e  facility,  nursing 
home,  or  intermediate  care  facility.". 

MONTHLY  COMPUTATION  PERIOD  FOR  DETERMI- 
NATION OF  SUPPLEMENTAL  SECURITY  INCOME 
BENEFITS 

Sec.  14.  (a)(1)  The  first  sentence  of  sec- 
tion 1611(c)(1)  of  the  Social  Security  Act  is 
amended  to  read  as  follows:  "An  individual's 
eligibility  for  benefits  under  this  title  and 
the  amount  of  such  benefits  shall  be  deter- 
mined for  each  month.". 

(2)  The  second  sentence  of  section  1611 
(c)(1)  of  such  Act  is  amended  by  striking 
out  '•quarter"  and  inserting  In  lieu  thereof 
"month". 

(b)(1)  Section  1612(b)(3)(A)  of  such  Act 
is  amended — 

(A)  by  striking  out  "quarter"  and  "calen- 
dar quarter"  wherever  they  appear  and  in- 
serting lu  lieu  thereof  "month";  and 

(B)  by  striking  out  "$60  "  and  inserting  In 
lieu  thereof  "$20". 

(2)  Section  1612(b)(3)(B)  of  stich  Act  is 
amended— 

(A)  by  striking  out  "quarter"  and  "calen- 
dar quarter"  wherever  they  appear  and  In- 
.sertlng  in  lieu  thereof  "month";  and 

(B)  by  striking  out  "$30  "  and  inserting  In 
lieu  thereof  "$10". 

(c)  The  amendments  made  by  this  .section 
shall  be  effective  on  such  date  as  the  Secre- 
tary of  Health.  Education,  and  Welfare  de- 
termines to  be  administratively  feasible,  but 
not  later  than  the  beginning  of  the  fifth 
calendar  quarter  after  the  calendar  quarter 
in  which  this  Act  Is  enacted. 

ELICIBILtTY  or  IMDIVIDUALS  IN  CERTAIN  MtOICAL 
INSTITUTIONS 

Sec.  15.  (a)  Section  1611(e)(1)(A)  of  the 
Social  Security  Act  Is  amended  by  striliing 
out  "subparagraph  (B)"  and  inserting  in 
lieu  thereof  ".subparagraphs  (B)  and  (C)". 

(b)  Section  1611e()(l)(B)  of  sxich  Act  Is 
amended  to  read  as  follows: 

"(B)  Except  as  set  lorlh  in  subp.-iracraph 
(C).  in  any  case  where  an  eligible  individual 
or  eligible  spouse  is  in  a  haspital.  extended 
care  facility,  nursing  home,  or  interaiediate 
care  facility,  such  individual's  benefit  for  the 
period  ending  with  the  third  consecutive 
monCh  throughout  which  he  Is  in  such  hos- 
pital, home,  or  facility  shall  be  determined 
as  though  he  were  continuing  to  reside  out- 
side the  Institution  under  the  same  condl- 
f.lopi*  03  before  he  entered  the  Institution". 

(c)  Section  loll(e)(l)  of  such  Act  Is  fur- 
ther amended  by  adding  after  subparagi-aph 
(B).  an  amended  by  sub-section  (b)  of  this 
section,  the  following  new  subpai'agraph : 


"(C)  In  any  ca.se  where  an  eligible  Individ- 
ual or  eligible  spouse  is  throughout  any 
month  in  a  hospital,  extended  care  facility, 
nursing  home,  or  Intermediate  care  facility, 
receiving  payments  (with  respect  to  such  in- 
dividual or  spouse)  under  a  State  plan  ap- 
proved under  title  XIX.  and  such  month  Is 
either — 

"(I)  the  first  month  in  any  period  of  eligi- 
bility under  this  title  based  on  an  application 
filed  in  or  before  such  month,  or  a  month  In 
a  continuous  period  of  mouths  beginning 
with  such  first  month,  throughout  which 
such  Individual  or  spouse  is  In  a  hospital,  ex- 
tended care  facility,  nursing  home,  or  Inter- 
mediate care  facility  (whether  or  not  receiv- 
ing payments  with  respect  to  such  individ- 
ual or  spouse  for  each  month  In  such  pe- 
riod) ,  or 

"(11)  the  fourth  consecutive  month 
throughout  which,  or  a  month  in  a  continu- 
ous period  beginning  with  such  fourth  con- 
secutive month  throughout  which,  such  in- 
dividual or  spouse  is  in  a  hospital,  extended 
care  facility,  nursing  home,  or  Intermediate 
care  facility  ( whether  or  not  receiving  pay- 
ments with  respect  to  such  Individual  or 
spouse  for  each  month  in  such  period ) ,  the 
benefit  for  such  individual  for  such  month 
shall  be  payable — 

"(lU)  at  s  rate  not  in  excess  of  $300  per 
year  (reduced  by  the  amount  of  any  Income 
not  excluded  pursuant  to  section  1612(b) )  In 
the  case  of  an  individual  who  does  not  have 
an  eligible  spouse; 

"(Iv)  at  a  rate  not  In  excess  of  the  sum  of 
the  applicable  rate  specified  in  stibsectlon 
(b)(1)  and  the  rate  of  $300  per  year  (re- 
duced by  the  amount  of  any  Income  not  ex- 
cluded pursuant  to  section  1612(b))  in  the 
case  of  an  Individual  who  has  an  eligible 
sjwuse,  if  only  one  of  them  is  in  such  a  hos- 
pital, home,  or  facility  throughout  such 
month;  and 

"(V)  at  a  rate  not  in  excess  of  $600  per  year 
(reduced  by  the  amovuit  of  any  Income  not 
excluded  pursuant  to  section  1612 |b) )  In  the 
case  of  an  Individual  who  has  an  eligible 
spouse,  if  both  of  them  are  in  such  a  hospital, 
home,  or  facility  throughout  such  month.". 

FXCLUSION  FROM  INCOME  OR  CERTAIN 
ASSISTANCE  BASED  ON  NEED 

Sec.  16.  (a)  Section  1612(b)  of  the  Social 
Security  Act  Is  amended — 

(1)  by  striking  out  "and"  at  the  end  of 
paragraph  (9); 

(2)  by  striking  out  the  period  at  the  end  of 
paragraph  (10)  and  inserting  In  lieu  thereof 
":  and":  and 

(3)  by  adding  after  paragraph  (10)  the 
following  new  paragraph: 

"(11)  any  assistance  which  is  based  on 
need  and  is  furnished  by  any  private  entity 
described  In  section  501(c)(3)  of  the  Inter- 
nal Revenue  Code  of  1954  which  is  exempt 
from  taxation  under  section  501(a)  of  such 
Code  unless  such  assistance  Is  furuished  in 
fuiiillraent  of  an  obligation  de-A-riljcd  In  sub- 
section (a)  (2)  (A)(ll).". 

(b)  The  amendments  made  by  subsection 
(a)  shall  become  effective  on  the  first  day 
of  the  second  calendar  quarter  beginning 
after  the  date  of  the  enactment  ot  this  Act. 

ELICIBILITT    op    individuals    in    CERTAIN 
INSTITUTONS 

Sec.  17.  (a)  Section  1611(e)(1)  of  the 
Social  Security  Act  (as  amended  by  section 
15  of  this  Act)  is  amended — 

(1)  by  striking  out  '.'subparagraphs  (B) 
and  (C)"  In  subparagraph  (A)  and  insert- 
ing in  lieu  thereof  "subparagraphs  (B).  (C), 
and  (D)";  and 

(2)  by  adding  at  the  end  thereof  ti.e  fol- 
lowing new  subparagraph: 

"(D)  As  used  In  siibparn.^raph  (A),  the 
ler:ii  "pviblic  Instl'utlon'  does  not  include  a 
publicly  operated  community  residence 
which  .'rervcs  no  more  than  U'>  re.-icients.". 

(b»    Section    l(312(b)(6>    of    s\ich    Act    l-s 


amended  by  striking  out  "assistance  de- 
scribed in  section  1616(a)  which"  and  in- 
serting in  lieu  thereof  "'assistance,  furnished 
to  or  on  behalf  of  such  individual  (and 
.sp>ouse),  which". 

(c)(1)  Section  1616(e)  of  such  Act  is  re- 
pealed. 

(2)  Effective  October  1,  1977,  section  1616 
of  such  Act  is  amended  by  adding  after  sub- 
section (d)  the  following  new  subsection: 

"(e)  (1)  Each  State  shall  establish  or  des- 
ignate one  or  more  State  or  local  authorities 
which  shall  establish,  maintain,  and  insure 
the  enforcement  of  standards  for  any  cate- 
gory of  Institutions,  foster  homes,  or  group 
living  arrangements  in  which  (as  determined 
by  the  State)  a  significant  number  of  recip- 
ients of  supplemental  security  Income  bene- 
fits Is  residing  or  is  likely  to  reside.  Such 
standards  shall  be  appropriate  to  the  needs 
of  such  recipients  and  the  character  of  the 
facilities  Involved,  and  shall  govern  such 
matters  as  admission  policies,  safety,  sanita- 
tion, and  protection  of  civil  rights. 

"(2)  Each  State  shall  annually  make  avail- 
able for  public  review,  as  a  part  of  the  serv- 
ices program  planning  procedures  established 
pursuant  to  .section  2004  of  this  Act,  a  sum- 
mary of  the  standards  established  pursuant 
to  paragraph  (1),  and  shall  make  available 
to  any  interested  Individual  a  copy  of  such 
standards,  along  with  the  procedures  avail- 
able in  the  State  to  insure  the  enforcement 
of  such  standards  and  a  list  of  any  waivers 
of  such  standards  and  any  violations  ol 
such  standards  which  have  come  to  the  at- 
tention of  the  authority  responsible  for  ihelr 
enforcement. 

"(3)  Each  State  shall  certify  annually  to 
the  Secretary  that  it  is  in  compliance  with 
the  requirements  of  this  subsection.". 

Sec.  18.  Except  as  otherwise  specifically 
provided  in  this  Act,  the  amendments  made 
by  this  Act  shall  apply  with  respect  to 
months  after  the  month  following  the  month 
in  whlcli  this  Act  is  enacted,  or  with  respect 
to  months  after  September  1976.  whichever 
is  later. 

Mr.  CORMAN  idiu'ing  the  reading). 
Mr.  Chairman.  I  ask  unanimous  consent 
that  the  amendment  in  the  nature  of  a 
.substitute  be  considered  as  read,  printed 
in  the  Record,  and  open  to  amendment 
at  any  point. 

The  CHAIRMAN.  Is  there  objection  to 
the  request  of  the  gentleman  from  Cali- 
fornia? 

There  was  no  objection. 

AMENDMENT    OFFERED    BY    MH.    KLfCHUM 

Mr.  KETCHUM.  Mr.  Chairman,  I  offer 
an  amendment. 

The  Clerk  read  as  follows: 

Amendment  offered  by  Mr.  Ketchdm: 
Stri'iie  out  section  12  (appearing  on  page  12, 
lines  9  through  23,  of  H.R.  15080)  and  in- 
sert in  lieu  thereof  the  following : 

VALUATION    OF    INDIVIDUAL'S    HOME    FOB 
PURPOSES   OF    RESOtmCLS   TEST 

,Sec.  12.  Section  1613(a)(1)  of  the  Social 
Security  Act  is  amended  by  .striking  out  ', 
to  the  extent  that  its  value  does  not  exceed 
such  amount  as  the  Secretary  determines 
to  be  reasonable". 

Mr.  KETCHUM  "during  the  reading). 
Mr.  Chairman,  I  ask  unanimous  consent 
that  the  amendment  be  considered  as 
read  and  printed  in  the  Record. 

Tlie  CHAIRMAN.  Is  tliere  objection 
to  the  request  of  the  gentleman  from 
California'? 

There  was  no  objection. 

Mr.  KETCHUM.  Mr.  Chairman  and 
Members  of  the  committee,  I  will  be 
very  brief  on  this  amendment.  This  is 
the    "housing    disregard"    amendment. 
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The  reasOTi  I  am  offering  the  amendment 
is  that,  in  my  opinion,  a  rather  substan- 
tial amount  of  money  is  being  spent  ad- 
ministratively in  establishing  a  means 
test  relative  to  the  value  of  a  home  that 
individuals  receiving  SSI  or  attempting 
to  receive  SSI  are  involved  in. 

What  really  occurs  is  that  an  individ- 
ual some  30  years  ago,  or  two  individ- 
uals, purchased  a  home  for  $7,500.  Over 
the  period  of  time — and  certainly  those 
of  us  ■who  reside  in  the  environs  of  the 
District  of  Columbia  know  what  the 
value  of  real  estate  has  achieved  over  a 
relatively  very  short  period  of  time 
through  inflation  that  it  makes  tlie  value 
of  the  property  so  high  that  these  indi- 
viduals are  then  not  eligible  for  SSI.  As 
I  say.  they  may  have  paid  $7,500  but 
that  house  now  is  worth  perhaps  $50,000. 

The  whole  point  is  that  some  individ- 
uals in  opposition  to  this  amendment  say 
that  in  a  contemporary  situation  some- 
one could  reside  in  the  Hearst  castle  in 
California.  That  is  patently  ridiculous 
because  the  taxes  alone,  in  order  to  be 
able  to  pay  those  taxes,  an  individual 
would  have  to  have  an  income  far  in 
excess  of  the  requirements  for  eligibility 
for  SSI. 

Mr.  Chairman,  this  is  a  very  simple 
amendment. 

It  was  kind  of  interesting  to  me,  Mr. 
Chairman,  that  when  we  held  hearings 
that  HEW  estimated  that  the  additional 
costs  would  be  between  $5  million  and  $7 
million  if  this  amendment  were  accepted. 

Let  me  point  out  that  HEW  conducted 
a  study  in  1975.  It  is  not  totally  com- 
pleted, but  this  much  they  know,  they 
found  that  there  were  only  600  people 
who  were  denied  SSI  due  to  valuation  of 
their  homes.  I  cannot  conceive  how  this 
would  cost  $5  million.  I  know  it  would 
not. 

Let  me  say  in  relation  to  that  that 
just  a  matter  of  a  few  days  ago  they 
admitted  that  there  may  be  adminis- 
trative savings  of  $1.5  million. 

This  I  say  is  exactly  what  we  are  real- 
ly attempting  to  do  with  this  particular 
amendment.  It  is  ridiculous  to  force  aged 
individuals,  in  order  to  qualify,  to  per- 
form a  fraudulent  act,  maybe  not  fraud- 
ident,  but  cutting  a  little  comer,  by 
giving  their  home  to  their  children  so 
that  they  do  not  have  to  list  it  as  an 
as.se  t. 

I  certainly  hope  that  this  amendment 
will  be  adopted. 

Mr.  HARRIS.  Mr.  Chairman,  will  the 
gentleman  yield? 

Mr.  KETCHUM,  I  yield  to  the  gentle- 
man from  ".irginia. 

Mr.  HARRIS.  Mi'.  Chairman,  I  ap- 
plaud the  gentleman  from  Cahfornia  on 
offering  his  amendment.  I  had  a  simUar 
amendment  tliat  I  had  intended  to  intro- 
duce myself.  I  think  the  amendment 
makes  eminently  good  sense  not  to  force 
elderly  people  out  of  a  home  they  have 
lived  in  for  years  in  order  for  them  to 
receive  the  SSI  payments  that  they  are 
entitled  to. 

The  amendment  offered  by  the  gen- 
tleman from  California  tMr.  Ketchum> 
goes  right  to  the  heart  of  what  I  beheve 
is  a  \  ery  serious  problem.  I  think  it  actu- 
ally reduces  the  cost  of  the  program 
rather  than  increasing  it.  I  think  it  has 


tremendous  merit  and  ought  to  be 
adopted. 

Mr.  Chairman,  again  I  say  that  I  rise 
in  support  of  the  amendment  offered  by 
the  gentleman  from  California  (Mr. 
Ketchum)  . 

I  published  in  the  Record  on  August  10, 
1976  an  identical  amendment  to  H.R. 
8911  for  two  veiT  important  reasons.  It 
is  evident  to  me  that  the  people  of  our 
Nation  favor  giving  assistance  to  those  in 
need,  but  that  the  public  is  tired  of  ad- 
ministrative waste.  This  amendment  cuts 
unnecessary  and  wasteful  administrative 
costs  in  the  SSI  program,  but  more  im- 
portantly, the  amendment  allows  a  num- 
ber of  blind,  disabled,  and  elderly  persons 
in  need  of  assistance  to  keep  their  family 
home. 

The  amendment  is  simple.  It  allows  an 
individual  to  exclude  the  home,  regard- 
less of  value,  for  purposes  of  the  SSI  re- 
source test.  In  other  words,  the  home  is 
not  counted  as  a  resource  available  to 
the  individual. 

The  only  potential  rationale  against 
this  amendment  is  the  fear  that  the  re- 
form will  allow  a  few  people  who  own 
veiy  valuable  property  to  obtain  assist- 
ance. This  fear  is  unfounded — one  cannot 
maintain  and  pay  the  property  taxes  on 
a  "mansion"  or  a  very  valuable  home  and 
still  meet  the  income  test  and  other  re- 
source tests.  The  home  valuation  require- 
ment is  a  cosmetic  requirement — but  it 
is  an  unnecessary  and  wasteful  one. 

The  home  valuation  requirement  pre- 
vents many  individuals  with  low  incomes 
from  obtaining  the  assistance  they  need. 
Specifically,  the  requirement  penalizes 
those  who  have  managed  to  save  and 
buy  their  own  home.  Currently  most  peo- 
ple otherwise  eligible  for  SSI  but  who 
own  a  home  valued  at  more  than  $25,000 
cannot  obtain  assistance.  I  used  the 
word  "value"  instead  of  "worth"  because 
inflation  has  di'amaticaUy  escalated  the 
market  price  of  the  home.  An  individual 
who  purchased  a  home  for  $13,000  in 
1966  or  for  $18,000  in  1971  will  often 
find  that  the  home  is  now  valued  at  more 
than  $25,000  today;  and,  accordingly, 
these  homeowners  would  be  ineligible 
for  assistance.  Just  because  the  selling 
price  of  the  home  has  shot  up  does  not 
mean  that  these  citizens  have  additional 
resources  at  their  disposal.  Certainly, 
they  are  not  living  in  a  better  home. 

The  Ways  and  Means  Committee  bill 
attempts  to  account  for  inflated  home 
values  by  allowing  individuals  to  use  the 
purchase  price  of  the  home — or  the  cur- 
rent market  value — as  the  value  for  pur- 
poses of  the  SSI  resomxe  test.  The  point 
is,  however,  that  we  do  not  need  to  in- 
clude the  home  in  the  resource  test  to 
determine  who  needs  assistance — valu- 
ing the  home  is  just  not  needed  to  elimi- 
nate wasteful  welfare  expenditures.  The 
committee's  reform  proposal  will  fm'- 
ther  add  to  the  administrative  costs,  as 
it  wiU  be  necessary  to  verify  the  claimed 
purchase  price. 

Additionally,  the  committee  bill  will 
create  a  dual  standard;  this  is  unfair 
and  undesirable.  For  example,  if  two 
neighbors  bought  identical  houses  at 
different  times,  one  might  be  eligible 
for  assistance  and  the  other  would  not. 
The  two  houses  could  both  be  worth 


$28,000  today,  but  one  individual  could 
have  bought  the  house  for  $20,000  in 
1970  and  the  other  individual  could  have 
bought  his  home  for  $26,000  in  1975.  If 
the  two  individuals  have  identical  in- 
comes and  other  resources  and  Uve  in 
identical  houses,  one  individual  cannot 
be  in  less  need  of  assistance  than  the 
other.  And,  if  they  meet  the  Income  and 
resource  tests,  excluding  the  home,  they 
both  need  help.  Two  individuals  who 
live  in  different  regions  of  the  coimtry 
might  have  identical  incomes  and  re- 
sources and  own  identical  houses.  How- 
ever, because  property  values  dififer 
greatly  between  regions,  one  individual 
could  have  bought  a  house  for  $20,000 
and  the  other  bought  the  house  for 
$30,000.  The  living  standards  are  identi- 
cal and  the  real  resoturces  are  identical; 
but  unfortunately,  one  individual  will 
not  be  able  to  obtain  the  SSI  assistance 
that  he  needs. 

The  committee  reform  also  does  noth- 
ing to  help  the  Individual  who  buys  a 
moderately  priced  home  today  and  be- 
comes disabled  in  a  few  years.  I  do  not 
believe  that  the  Congress  really  intends 
to  tell  that  individual  to  sell  his  hcxne 
and  buy  a  home  that  is  "worth"  less,  par- 
ticularly when  inflation  will  make  It  im- 
possible for  him  to  buy  a  new  home 
"valued"  below  the  maximum  allowed 
imder  current  regulation.  In  many  parts 
of  the  Nation  homes  are  just  not  avail- 
able below  the  maximum  level  now  al- 
lowed. I  think  it  ought  to  be  our  policy 
to  encourage  people  to  try  to  retain  their 
family  home.  We  should  not  deny  assist- 
ance to  those  in  need  who  are  otherwise 
eligible  for  SSI  merely  because  they 
managed  to  obtain  a  home. 

A  number  of  my  constituents  have 
learned  to  their  dismay  that  they  cannot 
get  assistance  simply  because  they  own  a 
home  that  is  worth  a  little  more  than 
what  is  allowed  under  the  current  pro- 
gram. Many  of  these  people  are  older 
folks  who  have  lived  in  their  homes  for 
some  time  and  now  find  that  their  few 
acres  have  been  greatly  inflated  by  land 
speculation.  These  houses  are  humble 
homes — the  only  property  value  is  In  the 
land,  not  the  house.  I  do  not  want  to 
force  these  folks  to  sell  their  home  and 
land  to  the  big  developers  and  land  spec- 
ulators. These  people  ought  to  be  able  to 
keep  their  property. 

Experience  in  California  points  out 
that  by  allowing  individuals  to  exclude 
their  home  regardless  of  value  will  not 
greatly  add  to  the  public  assistance  rolls. 
The  Social  Security  Administration  ad- 
vises me  that  99  percent  of  the  elderly 
who  would  otherwise  be  eligible  for  SSI 
own  a  home  that  is  valued  at  less  than 
$25,000.  Why  should  we  force  those  few 
who  have  managed  to  obtain  a  home  to 
sell  it?  Only  19  States  had  home  value 
limits  before  this  program  was  adminis- 
tered by  the  Federal  Government.  My 
State  of  "Virginia  did  not  have  a  home 
value  limit. 

The  amendment  now  before  the  House 
is  equitable;  it  wiQ  not  greatly  add  to  the 
number  of  individuals  receiving  public 
assistance;  it  will  certainly  simplify  thi 
system;  and,  most  importantly,  it  will' 
allow  people  to  keep  their  home.  I  urge 
its  adoption.  ^ 
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Mr.  MATSUNAGA.  Mr.  Chairman,  will 
the  gentleman  yield? 

Mr.  KETCHUM.  I  yield  to  the  gentle- 
man from  Hawaii. 

Mr.  MATSUNAGA.  I  thank  the  gen- 
tleman for  yielding. 

I.  too.  commend  the  gentleman  in  the 
well,  Mr.  Ketchum,  for  offering  his 
iimendment.  It  offers  a  simple  solution 
to  a  problem  which  has  been  confront- 
ing the  elderly  with  limited  or  no  income, 
especially  a  widow  or  widower  whose 
only  worldly  possession  Iiappens  to  be 
the  home  in  which  he  or  she  lives  and 
whose  income  would  be  insufBcient  for 
proper  sustenance  without  SSI  assist- 
ance. It  would  be  tragic  to  force  such 
person  to  sell  tlie  home  in  order  to  qual- 
ify for  SSI  benefits,  when  low-cost  hous- 
ing is  vii-tually  unavailable  in  cities  such 
as  Honolulu.  The  amendment  would  also 
save  the  elderly  homeowner  with  no  in- 
come from  committing  a  subterfuge  by 
transferring  the  home  to  his  or  her  chil- 
dren, merely  to  qualify  for  SSI  benefits. 
The  honest  ones  who  refuse  to  commit  a 
subterfuge  would  be  penalized. 

Mr.  ChaiiTTian.  I  urge  the  adoption  of 
the  Ketchum  amendment. 

Mrs.  FENWICK.  Mr.  Chairman,  will 
the  gentleman  yield? 

Mr.  KETCHUM.  I  yield  to  the  gen- 
tlewoman from  New  Jersev. 

Mi-s.  FENWICK.  I  thank  the  gentle- 
man for  yielding. 

Mr.  Chairman.  I  rise  in  support  of 
this  amendment,  because  of  my  own  ex- 
perience. As  trustee  of  the  legal  services 
program  in  my  home  county,  we  fought 
for  this.  I  felt  that  it  was  absolutely  nec- 
essary, not  only  from  the  himiane  point 
of  view  of  not  moving  people  out  of  their 
homes,  but  because  of  the  expense  of 
appraisal  and  finding  another  house, 
constituting  a  totally  unnecessary  has- 
sle which  does  not  benefit  anybody. 

I  applaud  the  gentleman  for  his 
amendment. 

Mr.  PIKE.  Mr.  Cliaii-man.  will  the  gen- 
tleman yield? 

Mr.  KETCHUM.  I  yield  to  the  gentle- 
man from  New  York. 

Mr.  PIKE.  I  thank  the  gentleman  for 
yielding. 

Is  there  any  limitation  m  law  or  in 
cuiTent  regulations  pertaming  to  the 
amount  of  land  which  would  be  involved 
in  the  definition  of  a  person's  home? 
Can  this  person,  the  value  of  whose  home, 
if  the  gentleman's  amendment  passes, 
is  no  longer  to  be  considered,  be  allowed 
to  have  10  acres  around  that  home? 

Mr.  KETCHUM.  There  would  be  no 
restriction;  there  is  none  to  my  knowl- 
edge in  the  regulations  now. 

The  CHAIRMAN.  The  time  of  the  gen- 
tleman has  expired. 

'By  unanimous  consent,  Mr.  Ketchum 
was  allowed  to  proceed  for  1  additional 
minute. ) 

Mr.  KETCHUM.  I  thank  the  gentle- 
man from  New  York  for  his  question. 
There  is  not.  to  my  knowledge,  any  limi- 
tation on  land  or  acreage  surrounding 
a  home  in  the  regulations  at  this  point. 
I  would  yield  to  anyone  who  might  argue 
that  point.  The  point  is,  though,  that  if 
this  land  were  of  such  consequence,  in 
order  to  pay  the  property  taxes  on  that 
property,  would  require  that  individual 


\ 


to  have  assets  enough  so  that  he  or  she 
would  not  be  eligible  to  receive  the  bene- 
fit anyway. 

Mr.  VANDER  JAGT.  Mr.  Chairman, 
will  the  gentleman  yield? 

Mr.  KETCHUM.  I  yield  to  the  gentle- 
man from  Michigan. 

Mr.  VANDER  JAGT.  I  thank  the  gen- 
tleman for  yielding. 

Mr.  Chairman,  I  commend  the  gentle- 
man for  the  excellent  case  that  he  has 
made  for  his  amendment. 

Mr.  Chairman.  I  do  not  object  to  the 
amendment  offered  by  the  gentleman 
from  California,  a  member  of  the  Sub- 
committee on  Public  Assistance.  The 
amendment  would  disregard  the  value  of 
tlie  home  for  purposes  of  SSI  eligibility. 

While  the  administration  has  not  taken 
a  position  on  the  amendment,  it  has  ex- 
pressed substantial  concern  over  the 
provisions  adopted  in  the  Ways  and 
Means  Committee.  HEW  believes  that  it 
would  face  considerable  difficulties  in 
administering  the  exclusion  under  the 
requirements  as  set  forth  in  the  bill,  in 
wliich  the  home's  market  value,  or  the 
price  for  which  it  was  purchased  or 
otherwise  acquired  would  have  to  be 
established.  In  many  instances  it  could 
be  extremely  difficult  to  reliably  establish 
the  value  of  a  home  at  the  thne  of  its 
acquisition,  e.specially  if  th3t  occurred 
many  years  ago. 

The  committee  provision,  however, 
reflects  the  substantial  concern  of  Mem- 
bers with  respect  to  the  impact  of  soar- 
ing real  estate  values,  which  could  force 
a  person  to  lose  SSI  eligibility  or  to  give 
up  his  property. 

It  is  my  understanding  that  CaUfor- 
nia  makes  persons  eligible  for  State  SSI 
benefits  if  they  would  qualify  except  for 
the  value  of  their  home.  There  are  about 
1.500  such  cases,  a  small  fraction  of  the 
total  SSI  population  in  the  State. 

The  cost  of  the  Ketchum  amendment 
has  been  estimated  at  between  $5  million 
and  $7  million,  but  there  would  be  an 
administrative  cost  savings  of  approxi- 
mately half  that  amount  in  excluding 
the  value  of  the  home.  I  will  not  object 
to  the  gentleman's  amendment. 

Mr.  KETCHUM.  I  thank  the  gentle- 
man for  his  comments. 

Mr.  Chairman.  I  hope  the  amendment 
is  agreed  to. 

The  CHAIRMAN.  The  question  is  on 
the  amendment  offered  by  the  gentle- 
man  from   California    <Mi-.   Ketchum  >. 

The  amendment  was  agreed  to. 

The  CHAIRMAN.  Are  there  further 
amendments? 

AMENDMENT  UKFERKO  UY  MR.  PICKLE 

Mr.  PICKLE.  Mr.  Chairman.  I  ofTer 
an  amendment. 

The  Clerk  read  as  follows: 

Anieiidmeut  offered  by  Mr.  PicKLt.  titrike 
out  line  23  on  page  17  (of  H.R.  15080)  and 
aU  that  follows  down  through  line  17  on 
page  18  and  Insert  in  lieu  thereof  the  fol- 
lowing: "the  benefit  for  svich  individual 
for  such  month  shall  be  payable — 

(HI)  in  the  case  of  an  Individual  who  does 
not  have  an  eligible  spouse,  at  a  rate  not 
In  excess  of  $300  per  year  (reduced  by  the 
amount  of  any  income  of  such  Individual 
which  Is  not  excluded  pursuant  to  section 
1612(b) ): 

"(iv)  In  the  case  of  an  Individual  who  has 
au   eligible  spouse.  If  only  one  of  them  Is 


In  such  a  hospital,  home,  or  facllltiy 
throughout  such  month,  at  a  rate  not  In 
excess  of  the  sum  of — 

"(I)  the  rate  of  $300  per  year  (reduced 
by  the  amount  of  any  Income,  not  excluded 
pursuant  to  section  1612(b).  of  the  one  who 
is  in  such  hospital,  home,  or  facility) ,  and 

"(II)  the  applicable  rate  specified  In  sub- 
section (b)(1)  (reduced  by  the  amount  of 
any  income,  not  excluded  pursuant  to  sec- 
tion 1612(b),  of  the  other) ;  and 

•■(V)  in  the  case  of  an  Individual  who 
has  an  eligible  spouse.  If  both  of  them  are 
in  such  a  hospital,  home,  or  facility  through- 
out such  month,  at  a  rate  not  In  excess  of 
$600  per  year  (reduced  by  the  amount  of 
any  income  of  either  spouse  which  Is  not 
excluded  pursuant  to  section  1612(b)); 
except  that  for  purposes  of  any  provision 
of  law  other  than  this  subparagraph,  any 
benefit  determined  under  clause  (iv)  shall 
be  deemed  to  be  payable  at  a  rate  equal 
to  the  sum  of  the  rate  of  $300  per  year  and 
the  applicable  rate  specified  In  subsection 
(b)(1),  reduced  by  any  Income  of  either 
.spou.se  which  is  not  excluded  pursuant  to 
.section  1612(b).". 

Mr.  PICKLE  (during  the  reading) .  Mr. 
Chairman,  I  ask  unanimous  consent  that 
the  amendment  may  be  considered  as  * 
read  and  printed  in  the  Record.  The 
amendment  had  been  previously  sub- 
mitted in  the  Record,  in  printing,  and 
it  is  in  exactly  the  same  form. 

Tlie  CHAIRMAN.  Is  there  objection  to 
the  request  of  the  gentleman  from 
Texas? 

There  was  no  objection. 

Mr.  PICKLE.  Mr.  Chairman,  I  rise 
to  offer  this  amendment  that  is  designed 
to  prevent  a  couple,  one  of  whom  has  to 
enter  into  an  institution,  from  putting 
the  spouse  who  stays  at  home  in  a  posi- 
tion where  he  or  she  does  not  have 
enough  to  live  on.  Now,  while  it  is  not 
true  that  "two  can  live  as  cheaply  as 
one,"  nevertheless  a  couple  living  at 
home  can  get  by  on  a  small  income. 
When  one  of  them  has  to  enter  an  in- 
stitution, one-half  of  the  income  is 
deemed  to  be  available  to  the  person 
in  the  institution,  when,  in  fact,  that  full 
amount  is  necesary  for  the  one  on  the 
outside  to  survive. 

Under  the  present  law  a  couple  is  not 
considered  "separated,"  so  that  the  in- 
come can  be  adjusted,  imtil  they  are 
separated  fi  months.  My  amendment 
would  treat  them  immediately,  after  one 
enters  an  institution,  as  if  the.v  are  living 
alone,  which  in  fact  they  are. 

It  is  sad  to  see  in  many  cases  couples 
vvlio  have  li\ed  together  a  lifetime  forced 
to  resort  to  divorce,  in  order  that  the 
spouse  who  has  to  enter  an  institution 
can  be  considered  eligible  for  benefits, 
without  cutting  into  the  few  dollars 
available  to  the  spouse  who  must  con- 
tinue to  \\\e  m  the  home. 

HEW  estimates  that  this  will  cost  les-s 
than  $1  million.  We  expect  that  the 
revenue  loss  from  this  amendment  will 
be  negligible,  yet  it  is  very  important  to 
those  few  couples  whom  it  affects. 

Perhaps  the  best  way  to  illustrate  thi.? 
is  by  example: 

E::ample    of    SrruATif)N    Arising    With    One 

Spouse  in  Nubsinc  Home  Leading  to  Pek- 

i-EivED  Need  for  Divorce 

Actual  case:  Mr.  and  Mrs.  B  are  married. 

Mrs.    B    is   told    by   doctor   she  must  enter 

nursing  home.  The  Income  of  the  family  Is 

$561.88  per  month,  totally  belonging  to  Mr 
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B  (a  combination  of  Social  Security  and  a  social  security  benefits  will  be  used  to  Income  (which  for  purposes  of  this  section 
private  retirement  plan).  assist  in  meeting  his  medical  expenses.  ^^^H  include  benefits  determined  tmder  see- 
In  Texas  by  agreement  of  Department  of  jj^g  ^  ^  ^^  ^^  ^^^  ^^^^  ^^^  ^^  ^^  tlon  1611  and  any  Income  which  would 
Public  Welfare  with  Social  Security  Admin-  ..^  funriq-  until  thp  R  ninnth«i'  <5PnflrB-  ot^ierwise  be  excluded  pursuant  to  section 
istratlon  and  Medicaid  agency,  the  spouse  J,  °^^,.i"S„l^V  w  ko^^^^  It^lfm  1612(b)).  and  who  makes  application  for 
living  at  home  (when  one  member  of  a  couple  uon  lequuemeni  nas  oeen  mei,  sne  wm  assistance  under  this  section,  the  benefit 
is  in  a  nursing  home)  Is  allowed  to  retain  be  left  with  only  minimal  SSI  benefits  on  otherwise  payable  under  this  title  shall  be 
$167.80  for  expenses  of  the  home  and  that  which  to  live.  increased  by  an  amount  determined  at  a  rate 
spouse's  personal  expenses.  The  remamder  of  The  amendment  is  a  desirable  effort  to  which  is  tlie  lesser  of — 
tlie  income  is  deemed  avaUable  to  the  spouse  meet  this  problem;  in  this  instance,  it         "(i)  $600,  or 

in  the  nursing  home  (Until,  at  the  end  of  ^Qujd  result  in  her  SSI  being  computed         "^^^   *^®  amount  by  which  such  individ- 

6  months  under  current  law,  those  two  per-  separately  and  amounting  to  full  indi-  "^^'^  ^^"^"«^  housing  expenses  exceed  SSVi 

sons  are  treated  as  separated  for  piwposes  of  ^iriiinl  hMi«^tc  '^'""""""'^   i«  lu"  ^wui  ^^^  centvim  of  his  or  her  annual  income, 

determining  benefits  for  the  duration  of  the  viouai  oenenps.                             ^     .  •     ^  ^           "(b)  For  purposes  of  this  section,  an  indl- 

mirsing  home  episode).  "he  admmistration  does  not  object  to  vlduals  annual  housing  expenses  shall  con- 

Per  month  the  amendment,  which  carries  negligible  slst  of  such  individuals  annual  expenses  for 

Mr.  Bs  income. $561.88  cost.  I  urge  its  acceptance,  rent   or  for   mortgage   payment?   and   real 

Mr.  B  allowed  to  retain  for  own  ex-  Mr.  PICKLE.  Mr.  Chairman,  I  thank     estate  taxes,  together  with  such  individual's 

peases  and  runnhig  home 167.80  the  gentleman.                                                      annual  expenses  for  gas  and  electric  utUitles 

•  Mr.    MATSUNAGA.    Mr.    Chairman,     ^^^  ^'^'^^f  ^^^  ^a^er  heating. 

Remainder  deemed  available  to  pay  .,,    .j^      ppntlpmnn  viplrio                                         (c)    If  two  aged,   blind,  or  disabled  in- 

for  Mrs.  B's  care 394.08  '  mi   PIcSe   I  Seld  tothe  eentleman     ^^i'^^^^l^  ^^^  huband  and  wife  (which  shall 

Texas  has  set  a  $390  limit  of  income  after  f,-^  hS  gentleman  be  determined  in  accordance  with  section 
v,hlch  a  person  is  ineligible  for  SSI  and  there-  Mr  MAT^TTNAOA  Mr  rhairmnn  T  1614(d) )  and  are  not  living  apart  from  each 
fore  Medicaid  to  pay  for  nursing  home  care.  .  ^' ".  MATSUN.'VGA  Ml .  Chauman,  I  other,  only  one  of  them  may  be  qualified  to  ^ 
Tlierefore  Mrs  B's "  available  "Uicome"  (re-  l"^^  in  wholehearted  support  of  the  receive  an  increase  in  benefits  under  this 
mainder  of  Mr  B's  income)  places  her  $4.90  amendment  offered  by  the  distinguished  section;  and  IJ^e  income  and  annual  housing 
above  that  limit,  and  she  is  ineligible.  gentleman  from  Texas  (Ml-.  Pickle)  to  expenses  of  the  other  shall  be  included  for 
If  Mrs.  B  were  treated  as  Immediately  H.R.  8911.  the  Supplemental  Security  purposes  of  determinations  under  this  sec- 
"separate"  from  husband  upon  entering  nurs-  Income  Amendments  of  1976.  The  "°ii.  *°i^Lf,Tf.  ®''*^'^*  *f  ^^^^  .'^f^^^^ 
ing  home,  she  would  have  no  income  of  her  amendment  will  provide  for  the  immedi-  Ind  amS^Teneflt7undt'«ilt^r^m^^^ 
own,  and  therefore  would  be  eligible  for  SSI  „^-  rmisiriprntinn  nf  rnnnlPQ  vprpivirifr  anaa'"0"ntofbeneflts  under  section  1611. 
and  therefore  for  Medicaid  to  pay  for  her  |*i,  K^"!ifxt^^:'°"  °Lff^'.  f!f,.  \tT^^^  1^^  ^^®  Se^reto^shall  administer  this 
nursing  home  expenses  (  ;  *25/mo.  for  living  ^SI  benefits  as  separated  foi  the  com-  section  and  shall  prescribe  such  regulations 
expenses  from  SSI).  Mr.  B  could  keep  all  his  putatioil  of  individual  benefits  when  one  as  may  be  necessary  or  appropriate  to 
Income  for  his  and  home  s  expenses.  of  them  enters  a  medical  institution  and  effectuate  its  purposes  and  conform  its  ad- 
Only  other  way  for  Mrs.  B  to  have  nursing  thereby,  under  current  SSI  provisions,  ministration,  to  the  maximum  extent  feasl- 
home  bills  paid  is  for  Mr.  ai^.d  Mrs,  B  to  ob-  cuts  the  remaining  spouse's  income  in  ,•  *°  *^?  general  administration  of  the  sup- 
tain  divorce  half  plemeotal  security  income  benefits  program 

ri'         ti       iT       ,  J       I  T  under  this  title.". 

Mr.  GORMAN.  Mr.  Chairman,  will  the  .   Presently,  the  law  provides  for  such        (,,,  The  amendment  made  bv  subsection 

gentleman  yield?  individual   computation   of   benefits   to     (a)  shall  be  effective  on  and  after  October  i, 

Mr.  PICKLE.  I  yield  to  the  gentleman  couples  only  after  they  have  been  sepa-  197G. 

from  Paiifomin    '  rated  for  a  period  of  6  months.  This  delay        ,.      ^^ivt/^t-t     ,,      ^,    ■ 

'T.    COrSaN.    Mr.    Chauman,    the  in  the  computation  of  individual  benefits     anfe  idme^^^tf  H  ^  89n'riScre£e 

gentleman  from  Texas  has  called  the  rr^dtoup^ef "v£t  "'ofSn  tiS  ^^-^^IsirS^e^Ti ^^^ eS^S 

attention  of  the  Committee  to  this  very  mamea  couples,  wno  aie  olten  loicea  ^j^portant  measme  to  insure  decent  and 

imnnrtant  needed  rhanffp  I  <;uDDort  it  to  resort  to  divorce  m  order  to  obtain  „^„",„t    J      .  ^         ^  „    °^^"^  ^ 

unporcam  neeaea  cnange.  i  suppoii  u.  benefitq  for  thP  <;nnii<;p  entprinff  tiiP  in-  adequate  housing  for  our  Nation.  It  is  a 

Also  I  have  discussed  it  with  the  rank-  Denems  loitne  spouse  enteimg  tiie  m-  {jis„i.„„e  f^  fj-i„u  that  in   thP  TTnitprf 

\na  minoritv   member  of   the   snbrom-  stitution,  without  cutting  into  the  bene-  Si„T       <r  a               ^\                \^     United 

mfttS  fits  avaUable  to  the  spouse  who  must  ^Jf*^^  of  America  there  are  those  of  us 

Mr   VANDER  JAGT    Mr    Chairman  continue  to  live  at  home.  Z^2  f^T^  ?°  ^l^''°v^-  ^°?,'*  ."'  order  to 

Mr    VAJNUtK  jAUi.  Mr.  cnauman,  Denartmpiit  of  Health  Fduration  P^^  ^°^  ^^^^^^  faculties  tliat  are  often 

''^i^/^nS.^^"^"'/".  Vf^\,           „  and  We5ai4  hareSimated^^^^^^^  indecent  and  unfit  for  human  habitation, 

frot  MSan  '  ''''^  ""  "''  ''""'"'"  th^^  aTnfndmenf  toteTesfthan  $rmil'  „,  «.^»S  ZIT^  ^"  T'°'^'''  '^ 

'  ?S.  VaJSer  JAGT.  Mr.  Chairman.  I  jion-  This  is  a  negligible  amount  viewed  ?J L^sSue  tominf  f\'cto?s''loS^L^^^ 

rise  in  support  Of  the  amendment.  ^^i^^^i^^c IS^ou^le?^^^  ^m^S!  aJISflig^^:  S^^^ 

When  an  individual  enters  a  hospital  vniicn  aneciea  coupies  ima  rnemseives.  housing   and  so  forth 

or  other  medical  institution  for  which  Mr.  Chairman,  I  strongly  support  the        ,j^      provisions  of  HR    SQll  ^honiri 

treatment  is  covered  tmder  medicaid,  his  PicWe   amendment   ^       urge  my  col-  respond  rthe.Ssc?epfndes?ihoSng 

SSI  benefit  is  reduced  from  its  usual  level  '^^J  %I^^Vf   S^^                   t  th=,nt  expenses,  since  these  costs  comprise  a 

to  an  amount  not  ni  excess  of  $25  per  t^f  Lent^^^f  v^-v  mnrh  "^^^o^'  »^oi-«on  ^^  t^e  differences  in  the 

'"°"^^'  The  CHAmMlN   The  question  is  on  '^^^^  °^  "^"^'  ^"^  ^^^  ^'^^^^^^'  ^'^''^^  ^"^ 

H.R.  8911  presently  proposes  that  this  the  ainemSneiit  offeS  bv  the  Lntle  disabled  are  not  well  equipped  to  change 

reduction  in  benefits  be  withheld  until  Jjf,/;"!^1^^";  ?Mr  PirKirf  residence  in  response  to  varying  housing 

after  the  first  3  months  of  hospltaliza-  *"^^  "°"^  ^^^^^  ^f^^-  "^^^^l:  .  costs. 

tion.  This  is  a  desirable  change  which  ^"®  amendment  was  agreed  to.  j^y  amendment  would  provide  an  in- 
takes accoimt  of  the  fact  that  one  is  not  amendmknt  oftered  by  mr.  rancel  please  in  SSI  benefits  for  persons  whose 
immediately  relieved  of  the  burden  of  Mr.  RANGEL.  Mr.  Chairman,  I  offer  annual  housing  expenses  exceed  33 1/3 
his  living  costs  outside  an  institution  an  amendment.  percent  of  their  annual  income,  up  to  a 
upon  being  hospitahzed.  He  must  main-  The  Clerk  read  as  follows:  maximum  of  $600.  The  items  which 
tain  his  home,  et  cetera.  Amendment  offered  by  Mr.  Rangel:  On  comprise  housing  expenses  are  rent  or 
Current  law  also  provides  that  when  ?*^^^/,  <»/ ^.R.  15080).  after  line  5,  insert  mortgage   payments,   real   estate   taxes, 

a  couple  becomes  separated  for  6  months,  the  succTedlnA7cti^^^^^^  e'^P^"^^  ^°'  ^^^  ^"^^  ^^^^tric  utilities 

their  SSI  benefits  are  to  be  computed  succeeding  section  accordmgi> , .  ^^^  j^^^^^  ^^^  ^^^^^,  Seating. 

4r>Hitr<^iir.1lTr         *.!,.,„        -J-                I Ci  increase   IN   SSI  BENEFITS   TO   REFLECT   CERTAIN              t-.        •            ii>                           -ii        .          i     j            r    x.. 

indivldually.     thus    providing    benefits  expenses                                   During  the  committee  s  study  of  the 

which  are  more  adequate  to  their  indi-  _  ^    ,_    .  .   _    .    .   „,  ...,^  ^.„    .  ..  „  SSI  program  a  primary  concern  was  the 

viHiicii  n<Mw4o  Sec.   18.   (a)    Part  A  of  title  XVI  of  the  .    _      ...,.,        ,   .,      ,.        .ei.  1       ■•     j. 

vidiial  needs.  g^^j^j  security  Act  Is  amended  by  adding  inflexibility  Of  the  benefit  levels  to  ae- 

The    gentleman's    amendment    as    I  at  the  end  thereof  the  following  new  section :  commodate   the   varying  needs   of  SSI 

understand  it  is  designed  to  take  care  of  "increase  in  benefits  to  reflect  certain  recipients,  especially  as  they  relate  to 

the  remaining  interval  in  particular,  dur-  expenses  housing  expenses.  These  variations  take 

ing  which  SSI  benefits  could  be  entirely  -sec.  I6I8.  (a)  in  the  case  of  an  eligible  different  forms. 

inadequate.  For  example,  when  a  hus-  individual  whose  annual  housing  expenses        Often,  there  are  different  rents  for  the 

band  enters  a  medical   institution,   his  exceed  33|i  per  centum  of  his  or  her  annual  same  housing  within  a  local  jurisdiction 
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because  some  rental  units  are  under  Gov-     ing  more  Federal  dollars  to  beneficiaries     tional  because  thev  oaid  nothlTiP  fr^,., 
emment  imposed  ceilings  and  others  are    who  live  in  higher-cost  areas.  th^ir  n  °n  fn"  .  J-Tfi.  ^t'l  "f^^^f .  ^5°"^ 


not.  This  especially  applies  to  increases 


T     K-         i.    x  .c  ,  *''^^''"  °^^'"  income  for  their  rent,  the  peo- 

Lookmg  at  It  from  the  point  of  view     pie,  the  taxpayers  of  the  United  Stetes 


suffered  by  individuals  when  they  move    of  the  people  that  we  are  dealing  with,     paid  that  rent,  and  now  are  we  asking 
°lL°li*f.^;,.^i^/?ll^f*^?„}^!,i'L"'i°55    ^}}^l.}}^'^  °"  ^^''y  "^e^g^'-  amoimts  of    for  additional  funds  oXp  of  tlTat? 


from  continuing  at  the  lower  rental  rate 
Housing  costs  may  be  greater  for  cer- 
taiJi  physically  handicapped  persons, 
who  have  to  obtain  hoasing  with  specific 
facihties.  For  example,  rental  costs  are 
usually  higher  in  elevator  equipped 
buildings  in  comparison  to  walk-ups, 
thus  increasing  the  cost  for  those  in 
wheelchairs  or  on  crutches. 

Other  variations  include  the  differ- 
ences in  availability  of  Government  sub 


money. 

We  say  they  must  spend  at  least  one- 
third  of  their  few  dollars  for  rent  if  they 
are  to  get  this  additional  support.  Not 
many  of  us  think  we  can  live  on  $44,600 
a  year  and  pay  a  third  of  it  in  rent.  Tiy 
it  on  $175  per  month. 

As  to  equity  among  the  States,  when 
we  federalized  welfare  for  this  group  of 
beneficiaries,  we  said  that  we  would  pay 
exactly  the  same  per  capita,  whether  they 


sidized  low-cost  housing  on  rent  supple-    live  in  very  expensive  areas  or  inexpen- 


ments,  variations  in  heacing  costs  due  to 
the  differing  impacts  of  fuel  prices  in 
different  localities,  and  vai-iation  in  costs 
between  rural  areas  or  small  towns  and 
cities  relating  to  differences  in  housing 
construction  costs.  Housing  construction 
Is  affected  by  labor  costs,  land,  and  ma- 
terials, and  these  vary  from  one  locality 
to  another. 

This  amendment,  by  providing  in- 
creases in  benefits,  will  in  many  cases 
aid  those  who  are  trapped  into  remain- 
ing in  miserably  unfit  housing  to  find 
decent  homes.  Also,  this  provision  should 
encourage  landlords,  as  indirect  recipi- 
ents of  tlie  cash  increases,  to  provide 
proper  maintenance  and  make  necessary 
improvements  to  substandard  facilities. 
I  urge  my  fellow  Members  of  the  House 
to  support  this  amendment,  because  its 
provisions  are  an  indispensable  part  of 

TJ  TJ    8911 

Mr.  VANDER  JAGT.  Mr.  Chairman, 
I  rise  in  very,  very  strong  opposition  to 
this  amendment. 

The  initial  estimate  of  the  cost  of  this 
amendment  was  $825  million.  That  has 
now  been  revised  upwards  to  over  $1 
billion. 

Mr.  Chairman,  for  5  days  the  full  Com- 
mittee on  Ways  and  Means  wrestled  with 
all  the  implications  of  H.R.  8911.  The 
total  cost  was  about  $86  million.  In  5 
minutes  the  full  Committee  on  Ways  and 
Means  rejected  this  $1  billion  amend- 
ment. I  do  not  think  anyone  could 
seriously  argue  that  we  have  not  given 
full  and  proper  considei-ation  to  this 
amendment,  which  would  launch  us  into 
a  massive  housing  assistance  program  far 
removed  from  the  fundamental  purposes 
of  the  supplementary  security  income 
program. 

This  $1  billion  amendment  would  take 
us  10  times  over  the  budget  resolution 
authorization  of  $100  million  for  this 
bill;  so  the  $1  billion  amendment  would 
sink  the  whole  bill  and  the  good  work 
that  is  embodied  here  would  be  lost. 

Mr.  Chairman,  I  urge  the  Members  to 
reject  the  amendment  resoundingly. 

Mr.  CORMAN.  Mr.  Chairman,  I  rise  in 
support  of  the  amendment. 

Mr.  Chairman,  it  is  true  that  the  full 
committee  considered  and  rejecte4  this 
amendment.  The  subcommitte  considered 
it  under  the  bill,  H.R.  8912,  and  reported 
it  favorably  to  the  full  committee. 

It  is  a  substantial  amount  of  money. 
It  would  be  a  significant  policy  sloift  in 
tlie  philosophy  of  the  Federal  Govern- 
ment as  it  i-elates  to  SSI.  It  is.  I  think, 
a  sound  policy  shift.  We  would  bo  pay- 


sive  areas,  and  leave  it  to  the  good  con- 
sciences of  the  States  to  decide  on  how 
much  to  supplement  it,  but  that  is  not 
fair  to  all  American  citizens  and  not  fair 
to  all  American  taxpayers,  because  in 
more  expensive  areas  Federal  taxes  are 
higher  because  incomes  are  higher. 

Mr.  Chairman,  I  recognize  the  gravity 
of  this  amendment,  but  I  urge  its  adop- 
tion. 

Mr.  MILLER  of  Ohio.  Mr.  Chairman, 
I  move  to  strike  the  requisite  number  of 
words.  I  would  like  to  address  a  question 
to  the  author  of  the  amendment,  the 
gentleman  from  New  York  (Mr.  Rangel)  . 

How  docs  the  amendment  affect  those 
families  that  are  receiving  HUD  sub- 
sidies of  $873  per  month  for  rent?  Would 
they  receive  additional  funds  under  the 
gentleman's  amendment? 

Mr.  RANGEL.  No  funds  are  to  be  re- 
ceived by  any  recipient  if,  in  the  total 
amount  they  are  receiving  on  a  monthly 
basis,  less  than  one-third  of  that  amount 
is  paid  for  rental  costs. 

Mr.  MILLER  of  Ohio.  When  we  had 
the  HUD  appropriation  bill  on  the  floor. 


Mr.  RANGEL.  No,  if  they  have  no  in- 
come, then  certainly  they  would  not  be 
the  recipient  of  SSI,  and  certainly  if  the 
rent  is  already  being  paid  by  a  different 
source,  and  the  formula  we  are  using 
relates  to  the  SSI  check,  then  it  cer- 
tainly would  not  apply  where  the  re- 
cipient's rent  is  being  paid  by  some  other 
public  source. 

Mr.  MILLER  of  Ohio.  It  would  not 
apply,  the  gentleman's  amendment  would 
not  give  them  additional  funds? 

Mr.  RANGEL.  No,  because  under  the 
situation  the  gentleman  refers  to,  this 
would  not  be  one-third  or  over  one- 
third  of  the  SSI  income  that  would  be 
paid.  The  gentleman's  concern  is  where, 
through  another  Federal  program,  the 
Government  is  subsidizing  the  rent,  and 
it  would  not  apply  to  this  amendment. 

Mr.  MILLER  of  Ohio.  I  thank  the 
gentleman. 

Mr.  CORMAN.  Mr.  Chairman,  will  the 
gentleman  yield  for  a  question? 

Mr.  MILLER  of  Ohio.  I  yield  to  the 
gentleman  from  California. 

I  am  confused.  I  realize  we  are  all  sup- 
posed to  know  all  of  these  programs.  Tliis 
one  is  based  upon  $876  a  month  rent? 

Mr.  MILLER  of  Ohio.  Eight  hundred 
seventy-three  dollars. 

Mr.  CORMAN.  Excuse  me.  I  do  not 
want  to  overstate  the  case.  Eight  hundred 
seventy-three  dollars  a  month  rent.  Is 
there  an  existing  Federal  program  in 
which  we  are  giving  that  much  money  to 
some  property  owner  to  house  a  welfare 
family? 

Mr.  MILLER  of  Ohio.  If  the  gentleman 


it  was  brought  out  that  one  family  could  recalls,  when  the  appropriation  bill  for 

receive  as  much  as  $873  per  month  for  HUD  was  on  the  floor.  I  asked  at  tliat 

a  rent  subsidy.  Now,  if  they  had  no  one  time  the  chairman  of  the  subcommittee 

m  the  family  working,  or  no  income  com-  handling  the  HUD  bill  and  the  ranking 

^"^  ^\  ^'ould  that  subsidy  still  be  paid,  minority  member  what  was  the  maxi- 

and  then  would  they  receive  the  regular  mum  amount  being  paid  to  any  one  fam- 

SSI  payment  plus  up  to  $50  per  month  ily  for  1  month.  I  did  not  receive  an 

under  the  gentleman's  amendment?  answer  at  the  time,  so  I  checked  witli 

Mr.  RANGEL.  I  am  saying  that  if  the  HUD.  It  took  about  3  days  before  tlie 

subsidy  is  locked  into  place,  then  cer-  answer  came  back.  The  answer  was  that 

tainly  we  cannot  consider  that  as  being  vve  are  paying  up  to  $873  per  month  for 

somethmg  that  is  being  paid  by  the  re-  one  family,  yes.  That  was  the  a)iswer 


cipient.  If  one  accepts  that,  then  we  take 
a  look  at  the  SSI  check  and  find  out  how 
much  monthly  income  would  have  to  be 
paid  toward  rent,  even  though  the  sub- 
sidy may  be  already  locked  in,  but  cer- 
tainly not  paid  by  the  recipient  for  that 
rent. 

Mr.  MILLER  of  Ohio.  But  that  is  not 
answering  the  question.  If  a  family  is 
being  paid  that  maximum  amoimt,  and 
they  have  no  income,  will  they  still  re- 
ceive a  SSI  payment  plus  up  to  $50  addi- 
tional that  the  gentleman  is  offering  In 
his  amendment? 

Mr.  RANGEL.  Is  the  gentleman  say- 
ing that  they  have  no  income?  No,  they 
do  not  receive  any  income  imder  SSI. 

Mr.  MILLER  of  Ohio.  That  is  correct. 
That  came  out  under  the  appropriation 
bill  for  HUD,  that  there  are  families 
receiving  that  amount  of  $873  per  month, 
per  family,  for  rent.  That  is  why  I  am 
concerned.  If  they  are  also  going  to  re- 
ceive the  SSI  now  on  top  of  that  addi- 


f  rom  HUD. 

That  is  why  I  questioned  as  to  what 
amount  we  are  going  to  pay  beyond  $873 
per  month  subsidy. 

Mr.  CORMAN.  If  the  gentleman  will 
yield  further,  under  the  program  we  ai-e 
talking  about,  nobody  gets  that  much 
money.  As  a  matter  of  fact,  California  is 
the  highest  paying  State,  and  it  pays  $532 
a  month  per  couple. 

I  think  that  maybe  what  we  were  talk- 
ing about  is  the  people  who  are  making 
up  to  $873  a  month  would  be  eligible  for 
rent  subsidy.  If  in  truth  we  are  paying 
$873  a  month  for  rent — and  the  gentle- 
man may  very  w-ell  be  coiTect — we  might 
want  to  have  some  substantial  changes. 

Mr.  MILLER  of  Ohio.  I  a.^sure  the  gen- 
tleman that  it  is  not  a  family  who  is 
making  $873  a  month. 

The  question  was  how  much  is  the 
American  taxpayer  subsidizing  and  what 
is  the  maximum  amount  being  paid  to 
any  one  family  for  1  month,  and  the  an- 
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swer  was  that  if  no  one  in  the  family  were 
working,  we  are  paying  up  to  $873  per 
month  subsidy  to  that  one  family. 

Mr.  CORMAN.  We  will  certainly  look 
into  it.  Some  landlord  is  making  a  hell  of 
a  'profit. 

liTr.  MILLER  of  Ohio.  I  am  afrairl  so. 

I  thank  the  gentleman. 

Ms.  HOLTZMAN.  Mr.  Chairman.  I 
move  to  strike  the  requisite  number  of 
words,  and  I  rise  in  support  ot  tlie 
ainendnient. 

Mr.  Chairman.  I  rise  in  strong  support 
of  this  amendment.  As  a  sponsor  of  it, 
along  with  my  colleagues,  the  gentleman 
from  New  York  (Mr.  Ranged  and  the 
gentleman  from  New  York  <Mr.  Ottin- 
GER)  I  feel  very  deeply  that  this  amend- 
ment will  help  insure  that  the  most  help- 
less peoDle  in  this  society,  the  blind,  the 
disabled,  and  the  aged  poverty-stricken 
people  of  America,  will  get  a  small  addi- 
tional amount  of  money  to  insure  a  modi- 
cum of  economic  dignity  in  their  lives. 

This  amendment  is  a  very  modest 
amendment.  It  says  tliat  it  an  S&P  bene- 
ficiary is  paying  more  than  one-third  of 
his  benefits  in  rent,  he  can  get  up  to  $50 
a  month  in  additional  benefits  to  meet 
the  extra  housing  cost.  Although  the  total 
expenditure  may  be  substantial  because 
there  are  many  poverty-stricken  people 
in  this  country  who  are  blind,  disabled, 
and  aged,  the  amomit  any  single  person 
would  get  imder  this  amendment  is  really 
veiT,  very  small. 

The  $50  a  monlli  in  additional  bene- 
fits amoimts  to  $1.67  a  day  per  person. 
What  does  the  amendment  provide  in 
terms  of  available  income  per  person 
for  SSI  recipients?  The  SSI  benefits  are 
presently  so  low  that  if  this  amendment 
passes  in  the  States  that  pay  the  highest 
benefits,  California  and  Massachusetts, 
people  will  be  getting  about  $6  a  day  after 
rent  costs  to  live  on. 

It  seems  fairly  difficult  for  anybody  to 
live  on  $6  a  day.  That  is  hardly  enough 
to  pay  for  food,  transportation,  clothing, 
toothpaste,  or  other  essentials. 

But  $6  would  be  available  only  m 
the  two  States  that  pay  the  highest  bene- 
fits. In  New  York  State  this  amendment 
would  insure  that  people  have  only  about 
$4.85  a  day  to  live  on  after  paying  rent. 
In  most  States  of  the  Union,  this  amend- 
ment would  insure  that  people  get  about 
$3  a  day  to  live  on. 

Who  are  these  people?  They  are  the 
poverty-stricken  blind,  aged,  disabled; 
they  are  the  people  who  are  helpless  and 
who  cannot  help  to  provide  for  them- 
selves. 

This  amendment  is  especially  impor- 
tant because  so  many  people  in  my  dis- 
trict, in  the  city  and  State  of  New  York, 
and  in  other  places  throughout  the  coun- 
try find  that  most  of  their  small  SSI 
benefits  are  spent  for  rent  or  housing 
costs.  It  is  not  uncommon  for  an  aged, 
blind  or  disabled  New  Yorker,  who  re- 
ceives $218.55  in  SSI  benefits  each 
month,  to  pay  more  than  $150  in  rent 
alone — thus  leaving  no  more  than  $2  a 
day  on  which  to  live.  It  is  impossible  for 
anyone  to  survive  on  $2  a  day. 

Our  amendment  would  provide  some 
relief  to  the  many  needy  people  in  such 
desperate  circumstances. 
Mr.  Chairman,  I  remind  the  Members 


of  this  Committee  that  theSSI  prosrcm 
was  designed  to  provide  a  I'ederal  giu^r- 
antecd  iitcome  to  insure  that  these  most 
iielpless  people  in  our  society  v.ould  be 
able  to  live  in  our  wealthy  nation  with 
som.o  economic  di;v:nity.  V.  we  are  not 
wiliing  to  insure  that  peoi^ie  in  this  coun- 
try who  are  blind,  disabled,  end  aged 
and  who  are  very,  very  poor  and  unable 
to  provide  for  themselves  can  have  at 
least  $3  to  $6  a  day  on  v,  hich  to  survive, 
then  I  wonder  how  proudly  we  who  are 
better  Oil  can  .■^L>nd  in  this  Bicentennial 
year. 

Therefore,  I  urge  my  colleagues  to  sup- 
port tills  amendment. 

M'-.  KETCHUM.  Mr.  Chairman,  I 
movf  to  strike  tlio  requisue  number  of 
v.ord&. 

Mr.  Chairman.  T  reluctantly  oppose 
this  auiendmeat.  The  gentleman  from 
New  York,  a  member  of  the  subcommit- 
tee and  of  the  full  committee,  is  one  of 
the  few  Members  of  ihe  House  that 
really  has  an  understanding  of  the  SSI 
program  and  of  its  problenvs.  I  do  under- 
stand the  problems,  particularly  as  they 
.sort  of  regionalize. 

Let  me  give  the  Members  two  reasons 
at  this  time  for  the  defeat  of  this  amend- 
ment. One  reason — and  it  is  of  over- 
whelming importance — is  that  it  will 
simply  sink  the  bill.  We  are  talking  about 
$1  billion  over  what  we  have  budgeted, 
and  that  will  simply  sink  the  bill.  The 
bill  is  far  too  imiwrtant  in  many  other 
areas  to  do  that. 

The  other  reason  is  a  fear  that  I  have, 
and  perhaps  we  will  never  be  able  to 
achieve  a  perfect  v.'ay  of  solving  this 
problem.  The  fear  that  I  have  is  that 
individuals  who  are  renting  homes,  that 
is.  the  landlords  themselves,  may  have — 
and  I  emphasize  "may  have" — a  pro- 
clivity to  take  a  look  at  these  individuals 
and  jack  their  rents  up  a  little  bit  and 
say,  "We  know  they  are  getting  a  little 
extra  money,  so  let  us  just  raise  the  rent 
today,  and  then  we  can  raise  it  6  months 
from  now."  I  am  not  saying  that  will 
happen,  but  it  could  happen. 

Mr.  Chairman,  the  main  fear  I  hjne 
is  that  it  will  kill  the  bUl. 

Mr.  VANDER  JAGT.  Mr.  Chairman, 
\\  ill  the  gentleman  yield? 

Mr.  KETCHUM.  I  yield  to  the  gentle- 
man from  Michigan. 

Mr.  VANDER  JAGT.  Mr.  Chairmon. 
I  thank  the  gentleman  for  yielding. 

I  would  just  like  to  underscore  tlie 
gravity  of  this  amendment  and  point 
out  that  this  is  a  $100  million  bill  that 
is  before  us.  The  adoption  of  this  amend- 
ment would  make  it  a  $1,100,000,000  bill 
and  guarantee  a  veto. 

I  think  of  the  liours  and  the  weeks 
tliat  we  wrestled  with  this  bill  and 
shuffled  amounts  of  $3  million  and  $2 
million  around,  and  as  the  gentleman 
from  California  (Mr.  Ketchum)  pointed 
out,  we  would  hate  to  sink  the  bill  by 
the  addition  of  this  $1  billion  amend- 
ment, which  is  guaranteed  to  attract  a 
veto.  I  believe  that  when  we  go  1.000 
percent  over  our  own  budget  resolution 
on  this  bill,  we  would  find  that  the  veto 
would  be  sustained.  It  would  be  a  trag- 
edy not  to  give  the  benefits  and  the 
good  that  is  in  this  bill  to  so  many  needy 
and  deserving  people. 


T\\\-  is  what  v,ould  happen  by  the  at- 
tachivient  of  this  amendment,  which 
would  indeed  guarantee  a  veto  and  kill 
tlie  bill,  and  then  the  good  that  is  con-- 
ta'.ned  h.erein  would  be  lost. 

Ms.  flOLTZMAN.  JMr.  Chairman,  will 
tlie  .^e^itleman  yield? 

Mr.  KETCHUM.  I  yield  to  the  gentle- 
v.-oTn.?,n  from  New  York. 

I;li.  HOLTZMAN.  Mr.  Chairman,  I 
th!  1 '-  the  gentleman  for  yielding. 

I  would  think  that  the  gentleman  from 
Michigan  (Mr.  Vander  Jagt)  well  under- 
stands that  in  enacting  the  SSI  program 
the  Federal  Government  undertook  a 
responsibility  to  provide  support  for  the 
most  helpless  people  in  this  country: 
the  blind,  the  disabled,  and  the  aged 
people  who  ai-e  too  poor  to  help  them- 
selves. 

Mr.  Chairman,  if  we  have  undertaken 
this  responsibility,  how  can  we  stand  here 
today,  knowing  that  these  people  in 
many  parts  of  this  country  live  just  on 
the  edge  of  despair,  many  of  them  going 
without  food  and  many  of  them  not  hav- 
ing enough  money  to  buy  a  pair  of  shoes, 
to  buy  soap,  or  to  buy  toothpaste,  how 
can  we  stand  here  today  and  say  that  we 
cannot  afford  another  $1.66  a  day  for 
these  people? 

Mr.  Chaimiaii.  I  thank  the  gentleman 
who  says  we  cannot  afford  it  is  not  really 
speaking  accurately. 

Mr.  VANDER  JAGT.  Mr.  Chairman, 
will  the  gentleman  yield  so  that  I  may 
respond  to  the  statement  of  the  gentle- 
woman from  New  York  (Ms.  Holtzman)  ? 

Mr.  KETCHUM.  I  yield  to  the  gentle- 
man from  Michigan. 

Mr.  VANDER  JAGT.  Mr.  Cliairman.  I 
thank  the  gentleman  for  yielding. 

The  SSI  program  is  an  income  main- 
tenance program,  not  a  housing  pro- 
gram. It  is  very  possible  that  these  needs 
are  needs  that  should  be  attempted  to 
be  answered  through  a  housing  program, 
but  we  should  not  subvert  the  supple- 
mental security  income  progi'am,  which 
is  estabhshing  a  minimum  Federal  in- 
come standard  for  the  Nation. 

Mr.  Chairman,  we  would  subvert  the 
purpose  of  SSI  if  we  attempted  to 
grapple  with  the  problem  which  the  gen- 
tlewoman from  New  York  (Ms.  Holtz- 
man >  has  so  graphically  described. 

Mr.  OTTINGER.  Mr.  Chairman  I  move 
to  strike  the  requisite  number  of  words, 
and  I  rise  in  support  of  the  amendment. 

Mr.  Chairman.  I  am  very  pleased  to 
join  with  my  colleagues,  the  gentleman 
(Mr.  Rangel)  and  the  gentlewoman  from 
New  York  (Ms.  Holtzman  i,  in  offering 
this  amendment. 

I  would  like  to  say  that  I  have  always 
heard  from  those  on  the  other  side  of 
the  ai.sle  that  they  certainly  do  not  like 
the  excesses  in  the  social  welfare  pro- 
grams; but  they  have  always  felt  that 
the  people  who  are  really  in  need  ought 
to  be  dealt  with  adequately. 

Mr.  Chairman,  the  SSI  program  did 
not  foresee  the  tremendous  differences  in 
the  cost  of  living  that  do  exist  in  different 
parts  of  the  country,  and  it  makes  no 
pr<»'ision  for  those  differences.  There  are 
SSI  recipients  in  my  area,  in  areas  like 
Mount  Vernon,  N.Y.,  who  are  in  very  poor 
communities  within  areas  with  a  very 
high  cost  of  living;  they  have  such  a  dif- 
ficult time  making  ends  meet  that  they 
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cannot  afford  adequate  diets.  We  have 
people  coming  into  my  office  v;ith  tears 
streaming  down  their  face.  They  say  that 
their  rent  has  gone  up  but  their  SSI 
pnyment  has  not.  They  ask,  '"How  are  we 
going  to  eat?"  One  of  my  district  oJBce 
mraiagers  spends  a  quarter  of  her  time 
trying  to  get  food  from  charities  so  that 
These  people  do  not  starve  to  death.  That 
should  not  happen  in  the  United  States 
ol  America. 

Mr.  Chaii-man,  this  is  a  modest  pro- 
vision. It  just  says  that  we  will  make  a 
little  bit  of  allowance  for  the  high  cost 
of  living  areas  and  make  some  provi- 
sion so  that  the  aged,  the  blind,  and  the 
handicapped  in  the  United  States  do  not 
have  to  worry  about  star  ving. 

Mr.  Chairman,  I  do  hope  that  my 
friends  on  the  other  side  will  support 
this  minimally  adequate  provision  for 
the  people  who  are  most  in  need. 

Mr.  Chairman,  while  H.R.  8911  has 
many  good  features  that  will  help  to 
end  some  of  the  inequities  of  the  pres- 
ent SSI  program,  it  is  tragically  deficient 
in  providing  relief  to  aged,  blind,  and  dis- 
abled persons  residing  in  high  cost  of 
living  areas  such  as  my  own  congres- 
sional district  in  Westchester  County, 
N.Y. 

One  of  the  principal  defects  of  SSI 
that  causes  horrendous  pain  and  suffer- 
ing is  the  lack  of  flexibility  and  failure 
to  take  into  account  regional  differences 
in  cost  of  living.  The  best  way  to  rectify 
the  problem  is  through  an  allowance  for 
housing — the  principal  cost  it€m  in  the 
SSI  recipient's  budget 

Mr.  Speaker,  during  the  1st  session  of 
the  94th  Congress  I  introduced  a  bill, 
H.R.  7138,  to  provide  a  housing  allow- 
ance to  those  SSI  recipients  who  are 
spending  more  than  one-quarter  of  tlieir 
Income  for  housing  needs  with  an  annual 
ceiling  of  $1200  for  any  one  Individual. 
I  believe  the  figure  of  25  percent  of  in- 
come that  I  proposed  last  year  is  both 
reasonable  and  logical.  It  conforms  to 
the  standards  set  under  the  section  8 
housing  assistance  payments  program 
In  which  eligible  persons  are  given  a 
Federal  housing  benefit  equal  to  the  dif- 
ference between  the  market  value  of  a 
rental  unit  and  a  given  percentage  of  in- 
come. 

While  I  continue  to  feel  that  my  pro- 
posal is  the  most  reasonable  one  and 
would  hope  that  we  could  eventually  pro- 
vide a  benefit  computed  on  the  basis  of 
one  quarter  of  Income,  I  support  the 
amendment  being  offered 'based  on  one 
third  of  income  because  of  present 
budgetary  constraints.  The  Social  Se- 
curity Administration  has  indicated  a 
first  year  cost  of  my  proposal  of  $1.3  bil- 
lion, while  the  Rangel  amendment  would 
cost  just  over  $800  million. 

I  would  like  to  point  out  that  tlie  Pub- 
lic Assistance  Subcommittee  of  the  Com- 
niittee  on  Ways  and  Means  reported  this 
housing  subsidy  provision  to  the  full 
committee.  The  full  committee,  imfortu- 
nately,  failed  to  adopt  this  as  a  part  oi 
the  reform  package  that  is  being  con- 
sidered today.  ^ 

1  firmly  believe  that  rent  supplemen- 
tation is  one  way  of  getting  around  the 
basic  inflexibility  of  a  program  that  has 
never  taken  regional  cost-of-living  dif- 
ferences into  consideration  in  the  award- 
)ng  of  benefits  even  those  th:.t  makes  the 


difference  on  whether  SSI  recipients  can 
afford  adequate  food  or  clothing.  In  the 
higher  cost  of  living  areas  of  the  country 
rising  rent  and  utilities,  coupled  with  a 
lack  of  adequate  alternate  housing  at 
reasonable  prices  has  made  it  utterly  im- 
possible for  those  on  SSI  to  sui-vive. 

Because  of  the  ci-ying  need  for  justice 
and  mercy  in  this  program,  and  because 
this  is  a  proposal  tliat  has  received  sig- 
nificant indications  of  support  from 
among  the  House  membership,  I  urge 
my  colleagues  to  cast  their  votes  in  favor 
of  providing  much  needed  relief  to  the 
aged,  blind,  and  disabled  for  whom  this 
program  is  their  only  mesns  of  survival. 

Mr.  BINGHAM.  Mr.  Chairman,  it  is 
my  pleasure  to  rise  to  express  my  vigor- 
ous suport  for  the  housing  assistance 
amendment  offered  by  my  colleagues 
from  New  York :  Mr.  Rangel,  Mr.  Ottin- 
CER,  and  Ms.  Holtzman.  This  amend- 
ment is  essentially  identical  to  a  provi- 
sion in  SSI  reform  legislation  (H.R.  2891) 
I  cosponsored  with  Ms.  Holtzman  early 
last  year,  and  to  a  bill  approved  by  the 
Public  Assistance  Subcommittee  last 
year.  It  embodies  the  principle  of  hous- 
ing supplements  for  low-Income  elderly 
on  social  secui'ity  which  I  have  been  ad- 
vocating in  various  legislative  proposals 
since  1971 — for  example,  H.R.  12161, 
92d  Congress.  Specifically,  the  amend- 
ment provides  an  increase  in  SSI  benefits 
for  persons  whose  annual  housing  ex- 
penses exceed  one-third  of  their  income 
up  to  a  total  supplement  of  $600.  I  am 
pleased  to  point  out  that  we  realistically 
included  under  "housing  expenses"  real 
estate  taxes,  and  the  cost  of  gas  and 
electric  utilities  and  home  and  water 
heating  in  addition  to  rent  or  mortgage 
payments. 

The  concept  of  special  housing  supple- 
ments to  low-income  persons  to  limit 
such  costs  to  one-third  or  one-fourth  of 
their  income  is  widely  used  imder  other 
public  assistance  programs  administered 
by  Federal,  State,  and  local  governments. 
It  reflects  recognition  of  the  fact  that 
shelter  expenses  vary  greatly  from  area 
to  area  and  Imposition  of  strict  national 
or  State  Income  standards  which  do  not 
take  Into  account  local  housing  condi- 
tions would  be  unjust  for  those  who  live 
in  high-cost  areas.  The  crisis  In  the 
housing  industry  and  In  fuel  supplies  has 
added  to  this  problem  of  rising  rents  and 
related  housing  expenses.  Various  levels 
of  government  have  responded  by  raising 
housing  assistance  limits.  This  is  all  fine 
and  good  for  those  low-income  persons 
who  live  in  public  housing  or  receive 
housing  cost-based  welfare  payments. 
But  what  about  the  elderly,  blind,  and 
disabled  on  SSI?  What  do  they  do  when 
their  housing  expenses  rise  to  the  point 
where  they  have  little  left  over  from  their 
SST  income  after  their  rent,  or  mortgage, 
and  utilities  are  paid.  A  nationally  based 
Cost-of-living  increase  of  8  percent  or 
6.4  percent  Is  not  going  to  cover  a  20- 
percent  or  30-percent  housing  cost  in- 
crease. 

This  problem  is  especially  acute  in  New 
York  City,  part  of  which  I  represent. 
There  fuel  and  shelter  costs  have  risen 
greatly  over  the  past  few  years.  The  fiscal 
crisis  has  also  foi'ced  the  State  and  city 
government  to  pha.se  out  or  limit  various 
rent  control  and  rent  exemption  pro- 


grams. Consequently,  some  unfortunate 
persons  on  fixed  incomes  have  been  faced 
with  20-percent  to  50-percent  rent  in- 
creases which  are  impossible  for  them 
to  absorb.  For  example,  back  in  1974  dur- 
ing hearings  conducted  by  the  New  York 
State  Assembly  Standing  Committee  on 
Social  Services,  it  was  discovered  that  in 
many  areas  of  the  State  it  was  not  un- 
common for  a  single  person  to  have  to 
pay  rent  in  the  range  of  $140  to  $160  per 
month.  After  also  paying  for  utilities,  an 
essential  phone,  personal  necessities, 
transportation,  and  perhaps  heat,  a  per- 
son with  as  little  as  the  basic  monthly 
SSI  grant  of  $206.85  woiUd  have  as  little 
as  $1  a  day  v/ilh  which  to  put  food  on 
the  table.  The  anguish  this  situation 
caused  especially  for  the  proud  elderly, 
blind,  and  disabled  cannot  be  measured. 
I  urge  my  colleagues  in  the  House  to  con- 
sider the  plight  of  these  people  and  vote 
in  favor  of  the  Rangel-Ottinger-Holtz- 
man  amendment.  Justice  for  our  aged, 
blind,  and  disabled  low-income  persons 
demands  it.  If  we  fail  to  take  this  step, 
we  might  as  well  officially  rename  SSI  as 
supplemental  "insecurity"  income  as  it 
was  called  in  1974  by  the  New  York 
Times. 

Mr.  GIBBONS.  Mr.  Chairman,  I  rise  in 
opposition  to  this  amendment.  In  es- 
sence, it  creates  a  housing  allowance  pro- 
gram for  persons  ehgible  for  the  SSI  pro- 
gram. Under  this  amendment,  extra  SSI 
payments — beyond  the  basic  Federal 
benefits — would  be  made  to  persons 
whose  housing  costs— including  rent. 
mortgage,  real  estate  taxes,  heating,  and 
utilities — exceed  one-third  of  their  total 
Income.  There  is  a  maximum  payment  of 
$50  per  month,  or  $600  per  year.  I  urge 
opposition  on  grounds  of  cost  and  the 
relationship  to  the  budget  resolution;  on 
administrative  grounds;  and  on  the 
groimds  that  the  program's  design  does 
not  make  economic  sense.  Let  me  expand 
on  the  points. 

COST  AND  THE  BUDGLT  RESOLUTION 

This  bill  would  cost  $825  million.  There 
is  no  money  for  this  In  the  budget  resolu- 
tion, in  large  part  because  the  Ways  and 
Means  Committee  expUclty  rejected  the 
proposal  when  making  Its  recommenda- 
tions with  respect  to  the  fiscal  year  1977 
budget  to  the  House  Budget  Committee. 

ADMINISTIl.^TIVE  PROBLEMS 

This  amendment  would  return  the  SSI 
program  back  to  tlie  old-style  welfare 
calculation  of  individual  need,  rather 
than  the  promised,  more  streamlined 
calculation  of  income.  It  would  be  very 
complex  and  costly  to  administer,  re- 
quiring documentation  of  rent,  mort- 
gage, taxes — prorated  monthly — and 
utilities.  Every  time  someone's  rent  Is 
raised,  property  taxes  are  changed,  or 
utility  rates  are  raised.  SSI  officials  would 
have  to  recalculate  or  else  make  errone- 
ous payments.  Given  the  severe  problems 
the  Social  Security  Administration  is  al- 
ready having  in  administering  the  pro- 
gram— and  these  are  the  problems  we've 
been  reading  about  In  the  papers  time 
and  time  again,  can  social  security  ad- 
minister what  is  in  effect  another  com- 
plex program? 

ECONOMIC  FROBLUMS 

This  amendment,  while  noble  in  in- 
ttnt  has  serious  design  flaws.  It  directly 
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encourages  higher  spending  on  housing, 
simply  because  of  the  new  subsidy.  Once 
housing  costs  one-third  of  income,  a  re- 
cipient can  incur  $50  more  monthly  in 
housmg  costs  and  be  completely  reim- 
bursed. A  payment  of  only  a  portion — 
for  example,  one-haif — of  the  difference 
between  one-tliird  of  income  and  hous- 
ing costs  would  discourage  minecessary 
housing  consumption  in  much  the  same 
way  that  personal  cost-sharing  in  health 
care  is  said  to  do. 

Finally  I  would  note  tliat  the  Depart- 
ment of  Housing  and  Urban  Develop- 
ment has  been  operating  a  massive  hous- 
ing allowance  experiment  to  test  the  ef- 
fect on  rent  levels  and  demand  for  hous- 
ing of  housing  subsidies.  It  is  my  under- 
standing that  no  firm  conclusions  can  yet 
be  drawn  as  to  whether  landlords  would 
simply  hike  rent  since  SSI  will  pay  for 
some  or  all  of  the  rent  increases.  These 
are  important  questions,  and  should  be 
given  more  detailed  committee  attention. 

I  urge  my  colleagues  to  vote  no  to  the 
Ottlnger  amendment. 

The  CHAIRMAN.  The  question  is  on 
the  amendment  offered  by  the  gentle- 
man from  New  York  (Mr.  Ranged  . 

The  question  was  taken;  and  the 
Chairman  announced  that  the  ayes  ap- 
peared to  have  it. 

Mr.  VANDER  JAGT.  Mr.  Chairman,  I 
demand  a  recorded  vote,  and  pending 
that,  I  make  the  point  of  order  that  a 
quorum  is  not  present. 

The  CHAIRMAN.  Evidently  a  quorum 
Is  not  present. 

The  Chair  announces  that  pursuant 
to  clause  2,  rule  XXm,  he  win  vacate 
proceedings  imder  the  call  when  a  quo- 
rum of  the  Committee  appears. 

Members  will  record  their  presence 
by  electronic  device. 

The  call  was  taken  by  electronic  de- 
vice. 

The  CHAIRMAN.  A  quorum  of  the 
Committee  on  the  Whole  has  not  ap- 
peared. 

The  Chair  announces  that  a  regular 
quoi-um  call  will  now  commence. 

Members  who  have  not  already  re- 
sponded under  the  noticed  quorum  call 
will  have  a  minimum  of  15  minutes  to 
record  their  presence.  The  call  will  be 
taken  by  electronic  device. 

The  call  was  taken  by  electronic  de- 
vice, and  the  following  Members  failed 
to  respond: 

[Roll  No.  665] 

Lauclrum 

Lehman 

McCIoskey 

McCoUiBtcr 

McKay 

McKinney 

Martin 
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Abzug 

Anderson,  m. 
Andrews,  N.C. 
Archer 
BadUlo 
Beard.  R.I. 
Beard,  Tenn. 
Boiling 
Brademas 
Breaux 
Burgener 
Burton, 

rhuiip 
Ccderberg 
Chlsholm 
Clatisen, 

Don  H. 
Cochran 
Conlan 
Conyers 
Ccuglilin 
D'Amours 
Danielson 
<Ie  la  Qarza 

CXXII- 


Driuan 

Early 

En^lifih 

Esch 

EslUeman 

Evlns,  Tenn. 

Fish 

Fuqua 

Giaimo 

Gibbons 

Green 

Harrington 

Harsha 

Hays,  Ohio 

Hefner 

Heinz 

Hlnshaw 

Howe 

Jarman 

Johnson,  Co'.o. 

Johnson,  Pa. 

Jones,  Ala. 

Jones,  Tenn. 

Kastenmeier 


Mathls 
Mel  Cher 
MUford 
Mink 
Moorhead, 

Calif. 
Moorhead,  Pa. 
Mosher 
Murphy,  N.Y. 
O'Hara 
O'NeUl 
Passman 
Pattison,  N.Y. 
Peyser 
Poage 
Railsback 
Rees 


R:e-'le 

Smith,  Iowa 

nc;e 

Stanton, 

Kohciihal 

James  V. 

Rousselot 

Sieed 

Kusso 

Steelman 

Santiui 

Steiger,  Ariz. 

Sche'.jer 

Stephens 

Shuster 

Stuckcy 

Sisk 

Talcott 

Teacrue 
Udall 
Waxman 
Wiggins 
WUson,  C.  H. 

Worn 

Wylle 
Young,  Alaska 


Accordingly  the  Committee  rose;  and 
the  Speaker  having  resumed  the  chair 
(Mr.  Bergland)  Chairman  of  the  Com- 
mittee of  the  Whole  House  on  the  State 
of  the  Union,  reported  that  that  Com- 
mittee, liaving  had  under  consideration 
tlie  bill  H.R.  8911,  and  finding  itseK  with- 
out a  quoi-um,  he  had  directed  the  Mem- 
bers to  record  their  presence  by  elec- 
tronic device,  whereupon  337  Members 
recorded  theii*  presence,  a  quonmi,  and 
he  submitted  herewith  the  names  of  the 
absentees  to  be  spread  upon  the  Journal. 

Tlie  Committee  resumed  its  sitting. 

RECOBDED  VOTE 

The  CHAIRMAN.  The  pending  busi- 
ness is  the  demand  of  the  gentleman 
from  Michigan  (Mr.  Vander  Jagt)  for 
a  recorded  vote. 

A  recorded  vote  was  ordered. 

The  vote  was  taken  by  electronic  de- 
vice, and  there  were — ayes  114,  noes  269, 
not  voting  48,  as  follows: 


[Roll  No.  666] 

AYES— 114 

Addabbo 

Florlo 

Patterson, 

Allen 

Ford,  Tenn. 

Calif. 

Ambro 

Eraser 

Pepper 

Anderson, 

Gil  man 

Perkln.s 

Caltf. 

Gude 

Price 

Beard,  B.I. 

Harkln 

Randall 

Bergland 

Harrington 

Rangel 

Blaggi 

Hawkins 

Richmond 

Bingham 

Helstoski 

Rlnaldo 

Blouln 

Hcdland 

Rlsenhoover 

Boland 

HoltTman 

Rodino 

BoUing 

Howard 

Roe 

Brademas 

Johnson,  Calil 

.  Rooney 

Brodhead 

Jordan 

Rosenthal 

Brown,  Calif. 

Koch 

Roybal 

Burke,  Calif. 

LaFalce 

Ryan 

Burke,  Mass. 

Lent 

St  Oermain 

Burton,  John 

Long,  Md. 

Sarbanes 

Carney 

Madden 

Scheuer 

Clay 

Magulre 

Schroeder 

Cleveland 

Matsunaga 

Selberling 

Colling,  ni. 

Metcalfe 

Solarz 

Conte 

Meyner 

Spellman 

Conyers 

Mezvlnsky 

Stanton, 

Corman 

MUler,  Calif. 

James  V. 

Cotter 

Mlnish 

Stark 

Daniels,  N.J. 

Mink 

Stokes 

Danielson 

Mitchell,  Md. 

Stvidds 

Davis 

Moakley 

Thompson 

Delaney 

Moffett 

Tsongas 

Dellums 

Mottl 

Van  Deerlin 

Diggs 

Murphy,  HI. 

Vanik 

Downey,  N.Y. 

Mui-phy,  N.Y. 

Weaver 

Drinan 

Nix 

Wilson,  Bob 

du  Pont 

Nolan 

Wolff 

Eckhardt 

Nowak 

Wydler 

Edgar 

O'Hara 

Yates 

Ellberg 

Oltinger 

Young,  Ga. 

renvrick 

Patten,  N.J. 
NOES— 2G9 

Zeferettl 

Abdnor 

Bauman 

BroyhUl 

Adams 

Beard,  Tenn. 

Bvichanan 

Alexander 

Bedell 

Burke,  Fla. 

Anderson,  Dl. 

BeU 

Bvirleson,  Tex 

Andrews,  N.C. 

Bennett 

Burlison,  Mo. 

Andrews, 

BevUl 

Butler 

N.Dak. 

Blester 

Byron 

Aununzio 

Blanchard 

Carr 

.\rcher 

Boggs 

Carter 

Armstrong 

Bowen 

Cederberg 

-Ashbrook 

Breaux 

Chappell 

Ashley 

Breckinridge 

Clancy 

A.spin 

Brinkley 

Clawson,DeI 

AuCoin 

Brooks 

Cochran 

Bafalis 

Broomfield 

Cohen 

Biildus 

Erown,  Mich. 

Collins.  Tex. 

Baucus 

Brown.  Ohio 

Conable 

Cornell 

Coughlin 

Crane 

D'Amours 

Daniel,  Dan 

Daniel,  R.  W. 

Dent 

Derrick 

Derwinski 

Devtne 

Dickinson 

Dingell 

Dodd 

Downing,  Va. 

Duncan,  Oreg. 

Duncan,  Tenn. 

Edwards,  Ala. 

Edwards,  Calif. 

Emery 

English 

Erlenbom 

Evans,  Colo. 

Evans,  lad. 

Pary 

Fascell 

Pindley 

Fish 

Fisher 

Fithlan 

Flood 

Flowers 

Flynt 

Foley 

Ford,  Mich. 

Porsythe 

Fountain 

Frenzel 

Frey 

Gaydog 

Gibbons 

Glnn 

Goldwater 

Gonzalez 

Goodling 

OlBdlSOll 

Grassley 

Guyer 

Hagedorn 

Haley 

Hall,  Dl. 

Hall,Tez. 

Hamilton 

Hammer- 

/  Schmidt 

Hanley 

Hannaford 

Hansen 

Harris 

Harsha 

Hayes,  Ind. 

H6bert 

Hechler,  W.  Va 

Heckler,  Mass. 

Hefner 

Henderson 

Hicks 

Hightower 

Hillis 

laoit 

Horton 
Hubbard 
Hughes 
Hungate 

Hutchinson 


Hyde 

Ichord 

Jacobs 

Jarman 

Jeffords 

Jenrette 

Johnson,  Colo. 

Jones,  Ala. 

Jones,  N.C. 

Jones,  Okla. 

Karth 

Kaslen 

Kastenmeier 

Kazen 

KeUy 

Kemp 

Ketchum 

Kejs 

Kindness 

Krebs 

Krueger 

Lagomarsino 

Latta 

Leggett 

Levltas 

Lloyd,  Calif. 

Lloyd,  Tenn. 

Long,  La. 

Lott 

Lujan 

Lundine 

McClori' 

McCoUlster 

McCormack 

McDade 

McDmald 

McEwen 

McFWl 

McHugh 

McKay 

McKinney 

Madigan 

Mahon 

Mann 

Matbis 

Mazzoli 

Meeds 

Michel 

Mikva 

MUford 

Miller,  Ohio 

MUls 

Mlneta 

Mitchell,  N.Y. 

MoUohan 

Montgomery 

Moore 

Moorhead,  Pa. 

Morgan 

Moss 

Murtha 

Myers,  Ind. 

Myers,  Pa. 

Natcher 

Neal 

Nedzl 

Nichols 

Oberstar 

Obey 

OBrlen 

Passman 

Pattison,  N.Y. 

PavU 

Pettis 


Pickle 

Pike 

Pressler 

Preyer 

Prltchard 

Quie 

QuUlen 

Railsback 

Rees 

BegTila 

Reuss 

Rhodes 

Roberts 

Robinson 

Rogers 

Roncalio 

Rostenkowskl 

Roush 

Runnels 

Ruppe 

Saniini 

Sarasin 

Satterfield 

Schneebeii 

Schulze 

S€beliiis 

Sharp 

Shipley 

Shrivcr 

Shuster 

Sikes 

Simon 

Skubltz 

Slack 

Smith.  Netar. 

Snyder 

Spence 

Staggers 

Stanton. 

J.  VTilliam 
Steed 

Steiger,  Wis. 
Stephens 
Stratton 
Sullivan 
Symington 
Symms 
Taylor,  Mo. 
Taylor,  N.C. 
Thoxie 
Thornton 
Traxler 
Treen 
Udall 
TJUman 
Vander  Jagt 
Vander  Veen 
Vigorito 
Waggonner 
V7alsh 
Wampler 
Whalen 
White 
Whitehurst 
Whitten 
Wiggins 
Winn 
Wirth 
Wright 
Yatron 
Young,  Fla. 
Young,  Tex. 
Zablockl 


NOT  VOTING— 48 


Abzug 
Badillo 
Bonker 
Burgener 
Burton,  Phillip 
Chisholm 
Clausen, 
DonH. 
Conlan 
de  la  Garza 
Early 
Esch 

Eshleman 
Evins,  Tenn. 
Fuqua 
Giaimo 
Green 


Hays,  Ohio 

Heinz 

Hlnshaw 

Howe 

Johnson,  Fa. 

Jones,  Tenn. 

Landrum 

Lehman 

McCIoskey 

Martin 

Mel  Cher 

Moorhead, 

Calif. 
Mosher 
ONeUl 
Peyser 
Poage 


Riegle 

Rose 

Rousselot 

Russo 

Sisk 

Smith,  Iowa 

Steelman 

Steiger,  Ariz. 

Si,uckey 

Talcott 

Teague 

Waxman 

Wilson,  C.  H. 

Wilson,  Tex. 

Wylie 

Young,  Alaska 


-1756-  Part  22 


Tlie  Clerk  announced  the  following 
pairs: 
On  thfs  vole: 
Sir.  Phillip  Buiton  for,  with  Mr.  Teague 

against. 

M.  Abzug  for,  with  Mr.  Jones  of  Tennessee 
against. 

Mr.     Badillo     for,     with     Mr.     Rousselot 
against. 
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Mrs.  ChUiiolm  for,  with  Mr.  Johnson  of 
Pennsylvania  against. 

Mr.  Lehman  for,  with  Mr.  Don  H.  Clausen 
against. 

Mr.  Waxman  far,  with  Mr.  Young  of  Alaska 
ai;'aiiist. 

Messrs.  BROWN  of  California,  LENT. 
MURPHY  of  New  York,  BEARD  of 
Rhode  Island,  and  BRADEMAS  and  Mrs. 
FENWICK  changed  their  vote  from  "no" 
to  "aye." 

So  the  amendment  was  rejected. 

Tlie  result  of  the  vote  was  announced 
as  above  recorded. 

Mr.  CORMAN.  Mr.  Chairman,  I  move 
to  strike  the  requisite  number  of  words. 

Mr.  Chaii'man,  I  take  this  time  to  ad- 
vise the  Members  as  to  what  we  are  an- 
tic jpa  ting  .to  do  on  this  bill  and  for  the 
balance  of  the  day. 

We  will  next  have  an  amendment  of- 
f ei'ed  by  the  gentleman  from  Texas  <  Mr. 
Pickle)  wliich  is  a  rather  complex  but 
very  important  amendment.  It  will  be 
passed,  in  my  view,  but  it  will  be  debated 
thoroughly. 

Then  there  will  be  an  amendment  of- 
fered by  the  gentleman  from  Illinois 
(Mr.  MiKVA)  which  has  some  significant 
impact  on  crippled  and  retarded  chil- 
dren. I  do  not  know  how  long  it  will  be 
debated.  It  is  extremelv  complex.  I 
would  hope  that  many  Members  who  are 
interested  in  the  plight  of  tho.se  children 
would  be  disposed  to  listen  to  the  debate 
and  then  follow  their  best  judgment  as 
to  how  to  vote, 

Mr.  CORMAN.  Mr.  Chairman,  at  the 
conclusion  of  the  Mikva  amendment.  I 
will  request  that  the  Committee  rise. 
and  we  will  take  the  two  finol  amend- 
ments on  Monday. 

AMENDMENT    OFFErED     BY     MR.     TICKLE 

Mr.  PICKLE.  Mr.  Chairman.  I  offer 
an  amendment. 

The  Clerk  read  as  follows: 

Amendment  offered  by  Mr.  Pickle:  On  page 
21  (of  H.R.  15080),  after  line  5,  insert  the 
following  new  section  (and  redesignate  the 
succeeding  section  accordingly) : 

COST-OF-LIVING     ADJUSTMENTS    IN    AMOUNT    OF 
CERTAIN     EXCLUDABLE     INCOME 

Sec.  18.  (a)  Section  1617  of  the  Social  Se- 
cxirity  Act  is  amended  by  inserting  '•subsec- 
tion (b)  (2)  (A)  of  section  1612,"  after  "1611,". 

(b)  The  amendment  made  by  subsection 
(a)  shall  apply  with  respect  to  months  after 
the  month  following  the  montli  in  which  this 
Act  is  enacted,  so  as  to  reflect  in  the  bene- 
fits payable  for  such  months  under  title  XVI 
of  the  Social  Security  Act  the  percentage  in- 
crease in  benefit  amounts  under  title  II  of 
such  Act  which  became  effective  (pursuant 
to  section  215(i)  thereof)  in  1976. 

Mr.  PICKLE  (during  the  reading) .  Mr. 
Chairman,  I  ask  unanimous  consent  that 
the  amendment  may  be  considered  as 
read  and  printed  in  the  Record. 

The  CHAIRMAN.  Is  there  objection  to 
the  reciuest  of  the  gentleman  from  Texas? 

Theie  was  no  objectioii. 

Mr.  PICKLE.  Mr.  Chairman,  I  offer 
an  amendment  to  correct  an  inequity 
which  occurs  when  a  social  security  in- 
crease goes  into  effect.  Because  of  the 
way  a  concurrent  increase  in  social  se- 
curity and  in  the  allowable  SSI  income 
level  Is  computed,  some  SSI  recipients 
are  thrown  over  the  maximum  income 
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ceUins  by  the  social  securiiv  r.^l-e  ar.rt 
therefore  become  ineligible  for  SSI  and 
in  tmn  for  medicaid. 

A  small  social  security  incica-e  ia  thc.e 
instances  can  therefore  wind  u':  costing 
a  person  money  in  terms  of  increased 
medic?.!  bills.  I  do  not  think  thrt  it  v.a.s 
the  intention  of  the  Congress  to  have  thi?* 
happsn  since  the  law  already  provides  for 
the  SSI  income  limit  to  rise  by  Uio  same 
pcrcento.ge  as  a  social  security  increase. 

Tlie  problem  arises  because  under 
existing  law  $20  oi  income  can  bo  dis- 
regarded so  that  an  individual  may  re- 
ceive a  very  small  SSI  benefit — and  be 
eligible  for  medicaid — on  top  of  a  ."^ocial 
security  benefit  which  is  $20  larger.  How- 
ever, when  one  multiplies  the  SSI  limit 
and  tiie  higher  social  security  benefit  b\ 
the  .s;..inc  percentage  to  enact  a  raise,  tlie 
social  security  increase  may  be  larger 
than  the  SSI  limit  increase  and  those 
near  the  limit  are  thrown  over  the  top. 

My  amendment  would  remedy  this  by 
making  the  $20  exempt  amount  increase 
by  the  same  percentage  that  the  SSI 
benefit  increases. 

Let  me  give  a  concrete  example  from 
my  own  State  of  Texas: 

There  a  Mrs.  Y  was  receiving  a  social 
security  check  of  $176.80.  The  SSI  limit 
in  Texas  at  that  time  was  $157.70,  mean- 
ing that  with  the  $20  income  disallowal. 
Mrs.  Y  was  close  to  the  borderline.  When 
the  recent  6.4  percent  raise  went  in,  her 
social  security  check  went  up  to  $188.10. 
But  the  SSI  income  limit  went  up  only 
to  $167.80.  Again  adding  the  $20  income 
disallowal.  this  meant  that  Mrs.  Y  was 
suddenly,  through  no  fault  of  her  own. 
receiving  30  cents  too  much  to  qualify  for 
SSI — and  receive  medicaid. 

In  fact,  anyone  in  Texas  receiving  .^ 
social  security  check  between  $176.50  and 
S177.70  before  tlie  raise  was  caught  in 
this  crack  and  about  800  to  a  thousand 
persons  were  caught  in  our  State  alone. 

This  amendment  does  carry  a  cost  to  it. 
CBO  estimates  cost  between  $20  million 
and  $29  million.  Treasury  estimate  may 
be  higher.  But  I  hope  that  the  Members 
here  will  realize  that  this  is  a  small  cost 
compared  to  tlie  hardship  not  passing 
this  amendment  will  work  on  the  elderly 
of  this  country.  This  amendment  simply 
corrects  a  computational  fluke  and  ful- 
fills the  intent  of  Congress  in  this  field. 
I  hope  you  will  vote  for  it. 

Mr.  VANDER  JAGT.  Mr.  Chairman.  I 
rise  in  opposition  to  the  amendment. 

Mr.  Chairman,  the  problem  that  the 
gentleman  from  Texas  described  is  a  very 
real  problem.  It  deals  with  eligibility  for 
medicaid.  The  bill  before  us  is  the  supple- 
mental security  income  program.  This  is 
a  complicated  enough  program  without 
twisting  it.  like  a  pretzel,  around  in  order 
to  deal  with  a  medicaid  eligibility  prob- 
lem. 

That  medicaid  problem  should  be  ad- 
dressed in  terms  of  what  is  proper  in  de- 
termining eligibility  for  medicaid.  This 
bill  is  complicated  enough  in  itself  with- 
out trying  to  change  it  and  twist  it  to 
cover  a  problem  in  an  entirely  and  to- 
tally different  field. 

The  gentleman  from  Texas  said  it  will 
cost  some  money  but  we  should  not  be 


too  •  T.ried  about  the  cost.  Ye.s.  we 
shou'd  be  worried  about  the  cost,  be- 
cause in  coining  up  with  this  $86  million 
in  the  bill,  in  order  to  stay  within  our 
bur'gf-t  the  committee  labored  and  gave 
up  many  things  thit  had  heart  rending 
tilipeal  in  order  that  the  committee 
mi^hi;  come  to  terms  with  our  own  budg- 
et resolution.  To  come  in  at  this  last 
moniert  with  this  amendment  would 
tn.row  us  way  over  the  budget  resolution. 

Th?  cost  in  this  year  is  $50  million, 
and  it  would  cost  $245  million  a  vear  in 
.subsequent  years. 

We  have  already  said  "no"  to  many 
equal]'-  worthy  things,  so  this  committee 
raid  the  House  could  stay  within  the 
fernis  of  our  own  budget  resolution.  Tliis 
would  take  us  25  percent  over  the  budget 
resolution  we  set  for  ourselves  in  terms 
of  SS!  improvements 

Not  only  would  it  take  us  over  the 
budget  resolution  but  also  it  is  a  pretzel- 
type  solution  to  a  problem,  there  is  a 
much  better  solution  to  the  problem,  and 
the  solution  ought  to  be  the  result  of 
committee  hearings  on  that  specific 
problem. 

I  sincerely  hope  this  amendment  is 
defeated. 

Mr.  OTTINGER.  Mr.  Chairman,  I  rise 
in  support  of  the  amendment  offered  bv 
the  gentleman  from  Texas  (Mr.  Pickle > 
and  I  move  to  strike  the  requisite  num- 
ber of  words. 

Mr.  Chairman,  I  am  really  amazed  to 
hear  my  friend  from  the  other  side  of  the 
aisle  say  in  effect  to  the  people— the  SSI 
recipients— who  really  are  not  able  to 
make  it,  that  we  should  not  adopt  this 
amendment.  This  SSI  program  is  the 
most  inflexible  program  and  the  greatest 
mistake  we  ever  passed  becau.se  it  does 
not  take  into  account  cf  the  effect  on 
other  programs  or  cost  of  living  differen- 
tials. We  say  we  will  give  an  older  person 
a  Social  Security  inci-ea.'-e  and  then  we 
take  it  away  from  that  person  with  an- 
other hand  under  the  present  operation 
of  the  law.  These  SSI  recipients  are  then 
left  unable  to  support  themselves. 

The  gentleman  says  ineffect:  "Let 
them  eat  pretzels" — similar  to  the  infa- 
mous historic  condemnation  by  an  infa- 
mous Queen  of  France:  "Let  them  eat 
cake."  The  gentleman  says:  "Let  them 
eat  pretzels."  I  do  not  agiee  that  we 
should  handle  our  aged  blind  and  handi- 
capped people  in  that  manner. 

Mr.  CORMAN.  Mr.  Chairman,  I  move 
to  strike  the  requisite  number  of  words 
and  I  rise  in  support  of  this  amendment. 

The  amendment  does  exactly  what  the 
t  entlewoman  from  New  Jer;-ey  was  point- 
ing out  we  0UG;ht  to  do  with  every  Federal 
program,  and  that  is  to  refrain  from  sub- 
stantially harming  people  when  we  help 
them  slightly. 

I  urge  adoption  of  the  amendment  of- 
fered by  the  gentleman  from  Texas  (Mr. 
Pickle). 

Mr.  PICKLE.  Mr.  Chairman,  will  the 
gentleman  yield? 

Mr.  CORMAN.  I  yield  to  the  gentleman 
from  Texas. 

Mr.  PICKLE.  Mr.  Chairman.  I  thank 
the  gentleman  for  yielding.  I  will  not 
take  more  than  just  a  minute. 
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This  is  not  a  far  out  amendment.  To 
say  that  it  is  changing  and  twisting  the 
program  I  think  is  not  correct.  It  is 
changing  and  correcting  the  program.  It 
is  correcting  something  that  certainly 
.should  be  readjusted. 

I  think  everybody  in  the  House  should 
recognize  this. 

I  think  evei-j'body  in  this  House  recog- 
nizes this.  It  is  certainly  germane.  It  is 
certainly  the  kind  of  amendment  that 
should  be  considered.  It  was  mentioned 
to  us  in  our  committee  and  we  agreed  on 
the  wording. 

Mr.  Chairman,  I  would  say  one  addi- 
tional thing  about  the  cost.  I  do  not  think 
that  it  goes  on  to  the  budget.  It  is  in  ex- 
cess of  what  we  started  out  with,  but 
there  may  be  other  amendments  where 
adjustments  are  made  and  the  balance 
may  even  out.  This  does  not  bust  the 
budget  that  much  and  the  amount  Is 
questionable,  whether  it  costs  $30  mil- 
lion or  up  to  $50  million  a  year.  That  Is 
not  a  sizable  amount.  I  think  we  can 
stand  it  in  the  bill.  I  think  as  this  bill 
moves  forward,  If  we  need  to  adjust  It  a 
little,  we  can;  but  I  do  not  have  that 
option. 

Mr.  SKUBITZ.  Mr.  Chairman,  will  the 
gentleman  yield? 

Mr.  CORMAN.  I  yield  to  the  gentleman 
from  Kansas. 

Mr.  SKUBITZ.  Mr.  Chairman,  I  want 
to  commend  the  gentleman  from  Texas 
for  bringing  this  to  the  attention  of  the 
House.  I  think  an  injustice  has  been 
done.  I  think  an  injustice  should  be  cor- 
rected when  we  have  the  opportimlty  to 
correct  it. 

The  CHAIRMAN.  Tlie  question  Is  on 
the  amendment  offered  by  the  gentleman 
from  Texas  (Mr.  Pickle)  . 

Tlie  ameiKJment  was  agi-eed  to. 

AMENDMENT    OFFERED    BY    ME.  MIKVA 

Ml-.  MIKVA.  Mr.  Chainnan,  I  offer  an 
amendment. 

The  Clerk  read  as  follows: 

Amendment  offered  by  Mr.  Mikva:  Strike 
out  line  24  on  page  2  and  all  that  foUows 
down  through  line  17  on  page  3,  and  Insert 
In  lieu  thereof  the  foUowlng: 

Sec.  4.  (a)  Section  1615  of  the  Social  Secu- 
rity Act  Is  amended  to  read  as  follows: 

"REHABILITATION    SERVICES    FOE    BLIND     AND 
DISABLED     INDIVIDUALS 

"Sec.  1615.  (a)  In  the  case  of  any  blind  or 
disabled  Individual  who — 
"(1)  has  not  attained  age  65,  and 
"(2)  Is  receiving  benefits  (or  with  respect 
to  whom  benefits  are  paid)  under  this  title, 
the  Secretary  shall  make  provision  for  refer- 
ral of  such  individual  to  the  appropriate 
State  agency  administering  the  State  plan 
for  vocational  rehabilitation  services  ap- 
pro^ea  under  the  Vocational  Rehabilitation 
Act,  or,  in  the  case  of  any  such  individual 
who  has  not  attained  age  IG,  to  the  appro- 
priate State  agency  administering  the  State 
plan  under  subsection  (b)  of  this  section  for 
rehabilitation  services  under  such  plan,  and 
(except  In  such  cases  as  he  may  determine) 
for  a  review  not  less  often  than  qiiarterly  of 
such  individual's  blindness  or  disability  and 
his  need  for  and  utilization  of  the  rehabilita- 
tion services  made  av.iUable  to  him  under 
such  plan. 

"(b)  Tlie  Secretary  sliall  by  regulation  pre- 
scribe criteria  for  approval  of  State  plana  for 
the  offering  of  appropriate,  comprehensive 
rehabilitative  services  (includijig  social  and 
developmental    services)    to   blind   and   dis- 


abled persons  who  have  not  attained  the  age 
of  16  (hereinafter  referred  to  as  'disabled 
children').  Such  criteria  shall  include — 

'•<!)  administration — 

■■(A)  by  the  agency  administering  the 
State  plan  for  crippled  children's  services 
under  title  V  of  this  Act,  or 

••(B)  by  another  agency  which  adminis- 
ters programs  providing  services  to  disabled 
children,  and  which  the  Governor  of  the 
State  concerned  has  determined  Is  capable 
of  administering  the  State  plan  described  in 
the  first  sentence  of  this  subsection  In  a  more 
efficient  and  effective  manner  than  the  agency 
described  in  subparagraph  (A)  (with  the  rea- 
sons for  such  determination  being  set  forth 
in  the  State  plan  described  in  the  first  sen- 
tence of  this  subsection) ; 

"(2)  coordination  with  other  agencies 
serving  disabled  children;  and 

"(3)  establishment  of  an  identifiable  unit 
within  such  agency  which  shall  be  responsi- 
ble for  (A)  asstuing  appropriate  cotinseling 
for  disabled  children  and  their  famUles, 
(B)  establishment  of  an  individual  service 
plan  for  each  child,  and  prompt  referral  to 
appropriate  medical,  educational,  and  so- 
cial services,  (C)  monitoring  to  assure  ad- 
herence to  each  individual  service  plan,  and 
(D)  provision  for  disabled  children  who 
are  C  years  of  age  and  under,  or  who  require 
preparation  to  take  advantage  of  public  edu- 
cational services,  or  of  medical,  social,  de- 
velopmental, and  rehabilitative  services.  In 
all  cases  where  such  services  reasonably 
promise  to  enhance  the  child's  ability  to 
benefit  from  subsequent  education  or  train- 
ing, or  otherwise  to  enhance  his  opportu- 
nities for  self-sufficiency  or  self-support  as 
an  adult. 

"(c)  Every  individual  under  age  13  with 
respect  to  whom  the  Secretary  is  required 
to  make  provision  for  referral  under  sub- 
section (a)  shall  accept  such  rehabilitation 
services  as  are  made  available  to  him  under 
the  State  plan  for  vocational  and  rehabilita- 
tion services  approved  under  the  'Vocational 
Rehabilitation  Act  or  tinder  subsection  (b) 
of  this  section;  and  no  such  Individual 
shall  be  an  eligible  Individual  or  eligible 
spotise  for  pturposes  oi  this  title  If  he  refuses 
without  good  cause  to  accept  rehabilitation 
services  for  which  he  is  referred  under  sub- 
section (a). 

"(d)  The  Secretary  is  atithorized  to  pay 
to  the  State  agency  administering  or  su- 
pervising the  administration  of  the  applica- 
ble State  plan  the  costs  incurred  in  the 
provision  of  rehabilitation  services  to  in- 
dividuals so  referred  (not  Including  the 
costs  of  any  ser^-ices  to  which  Individuals 
have  been  referred  under  a  State  plan  ap- 
proved pursuant  to  sut>section  (b)  of  this 
section  except  to  the  extent  that  provision 
for  such  services  is  made  under  and  in  ac- 
cordance  with  subsection    (b)(3)(D)). 

"(e)  The  Secretary  shall,  within  120  days 
alter  tlte  enactment  of  this  subsection,  pro- 
mulgate by  regulation  criteria  (Including 
medical,  social,  personal,  educational,  and 
other  criteria)  for  the  determination  of 
disability  in  the  case  of  persons  who  have 
not  attained  the  age  of  16." 

(b)  Tiie  amendment  made  by  subsection 
(a)  shall  take  effect  on  the  first  day  of  the 
second  calendar  mouth  beginning  after  the 
date  of  the  enactment  of  this  Act. 

And  on  page  2,  strike  out  lines  22  and  23 
and  insert  in  lieu  thereof  "Referral  of  Blind 
and  Disabled  Individuals  Under  Age  16  foi 
Appropriate  Rehabilitation  Services". 

Mr.  MIKVA  f  during  the  reading  >.  Mr. 
Chairman,  I  ask  unanimous  consent  that 
the  amendment  be  considered  as  read 
and  printed  in  the  Record. 

The  CHAIRMAN.  Is  there  objection  to 
the  request  of  the  gentleman  from 
Illinois? 


There  was  no  objection. 

Mr.  MIKVA.  Mr.  Chairman,  my  col- 
leagues have  received  a  strange  kind  of 
letter,  a  "Dear  Colleague"  letter  In  the 
mail  yesterday  or  today,  with  a  very  odd 
coalition  on  it,  a  coalition  consisting  of 
perhaps  as  unusual  a  group  as  the  Com- 
mittee on  Ways  and  Means  has  ever  seen. 
They  are  as  follows: 

Tlie  gentleman  from  California  <Mr. 
Ketchui«),  the  gentleman  from  New 
York  (Mr.  Rangel)  ,  the  gentleman  from 
Oklahoma  (Mr.  JoNEst,  the  gentleman 
from  Minnesota  (Mr.  Frenzel)  ,  the  gen- 
tleman from  Illinois  iMr.  Mikva),  the 
gentleman  from  Louisiana  (Mr.  Wagcon- 
ner),  the  gentleman  from  Indiana  (Mr. 
Jacobs)  ,  the  gentleman  from  North  Car- 
olina (Mr.  Martin)  ,  the  gentleman  from 
Pennsylvania  (Mr.  Schneebeli)  ,  the  gen- 
tlewoman from  Kansas  (Ms.  Keys),  the 
gentleman  from  Wisconsin  iMr. 
Steicer),  and  the  gentleman  from  Cali- 
fornia (Mr.  Stark)  . 

They  aU  sent  a  letter  to  the  Members 
lu'ging  adoption  of  this  amendment.  I 
would  hope  that  that  kind  of  innocence 
by  association  ought  to  be  sufBcient  to 
persuade  all  of  us  of  the  logic  of  the 
amendment;  but  let  me  in  addition  sug- 
gest that  this  amendment  will  save  $37 
million  in  the  bill. 

I  am  not  normally  for  taking  money 
away  from  crippled  children  and  I  do 
not  think  this  amendment  does  that. 
Tliis  amendment  represents  what  I  hope 
Is  the  kind  of  targeting  that  we  -will  do 
more  of  in  our  SSI  social  security  and 
welfare  legislation  from  here  on  in. 

Very  briefly,  the  disagreement  with  the 
distinguished  chairman  of  the  subcwn- 
mittee  and  those  of  us  who  support  the 
amendment  is  simply  tliis:  The  sub- 
committee and  the  full  committee  ulti- 
mately proposed  a  section  in  the  bill 
which  would  provide  a  total  of  $55  mil- 
lion of  funding  for  helping  disabled  chil- 
dren between  0  and  16  on  a  matching 
fund  basis.  That  means  that  if  the  local 
communities  and  the  States  will  pick  up 
50  percent  of  the  cost,  the  Federal  Gov- 
ernment will  provide  the  other  50  per- 
cent. For  those  over  13,  we  currently  have 
In  existence  a  program  of  100-percent 
fimding  for  rehabilitation  of  the  dis- 
abled. This  would  provide  a  matching 
basis  for  those  under  13. 

My  amendment  would  concentrate  on 
that  group  aged  0  to  6,  the  most  Impor- 
tant group  of  disabled  children,  where  a 
little  help  goes  the  furthest,  because  It  Is 
at  a  time  when  it  makes  a  difference  In 
terms  of  rehabilitation,  and  would  pro- 
vide 100-percent  funding  for  that  group; 
the  bill  would  then  leave  the  6  to  16 
where  they  are  now. 

Now,  leaving  the  6  to  16  where  they 
are  is  what  saves  the  money.  It  is  not  as 
heartless  as  it  sovmds,  because  in  most, 
if  nearly  not  all  States,  tliey  have  some 
kind  of  program  operating  through  the 
schools  that  provides  some  kind  of  assist- 
ance for  rehabilitation  of  disabled  chil- 
dren. Indeed,  that  was  the  opposition 
some  of  us  had  to  the  matching  grant 
formula.  What  would  have  happened  to 
that  whole  $55  million  is  that  -it  would 
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have  gone  to  rehabilitatioxi  centers  and 
local  school  districts  to  supplement  the 
moneys  already  being  spent,  a  worthy 
enough  cause,  but  no  new  money  for 
these  children  and  nothing  for  the  0  to 
6  group  of  children. 

If  any  Member  knows  of  a  coinmumty 
or  a  State  at  this  point  at  our  history 
which  can  come  up  with  funds  for  new 
programs,  I  wish  he  would  let  me  know 
where  it  is,  because  I  have  several  com- 
munities which  would  like  to  borrow  some 
funds.  The  fact  of  the  matter  is  that  the 
States  and  local  communities  have  no 
money  to  start  up  new  programs.  If  we 
do  not  do  this  amendment,  we  will  spend 
the  S55  million,  but  no  child  will  get  any 
new  help  of  any  kind.  If  we  adopt  this 
amendment,  we  will  spend  less  money, 
but  there  will  be  100-percent  funding  for 
tlie  most  critically  abandoned,  mihelped 
group  of  disabled  children  m  our  .society, 
that  group  from  birth  to  age  6,  when  they 
get  into  the  other  programs  now  avail- 
able. It  is  for  that  reason  that  o.-e  have 
such  an  imusual  collection  of  Members 
supporting  the  amendment.  I  hope  it  will 
find  favor  with  the  committee. 

Mr.  VANDER  JAGT.  Mr.  Chairman.  I 
rise  in  opposition  to  the  amendment. 

Mr.  Chan-man.  the  gentleman  who  pre- 
ceiied  me  in  the  well,  the  gentleman  from 
Illinois  (Mr.  Mik>,.a),  made  a  statement 
that,  'while  this  amendment  is  not  quite 
as  heartless  as  it  seems  to  those  children 
betvi  een  the  age.s  of  6  and  13."  and  so  on. 
This  statement  that  it  is  not  Quite  a.s 
heartless  as  it  seems  indicates  that  there 
is  some  heartle.=  sness  in  what  this  amend- 
ment does  to  those  children  between  the 
ages  of  6  and  13 

His  amendment  presents  us  with  a 
very,  vei*y  difficult  decision.  He  made  the 
case  for  the  amendment  in  a  way  which 
I  think  is  persuasive.  I  think  it  is  desir- 
able to  target  a  great  deal  of  help  to  chil- 
dren 6  and  vmder,  give  them  the  help 
when  they  need  it  the  most.  Nevertheless, 
this  amendment  does  take  away  help 
from  those  children  between  6  and  13. 

The  committee  bill  basically  gives  50- 
percent  Federal  help  to  disabled  children 
aged  zero  through  13.  The  Mikva  amend- 
ment gives  100-percent  help  to  children 
betw  een  ages  zero  and  6,  taking  away  the 
50-percent  help  the  bill  gives  to  those 
children  between  6  and  13.  I  just  think 
this  body  ought  to  understand  clearly 
what  it  is  domg.  It  is  bemg.  as  the  gen- 
tleman from  Illinois  said,  heartless  to 
tliose  childien  between  tlie  ages  of  6 
and  13.  and  it  is  being  very  much  filled 
with  heart  in  caring  for  those  children 
betw  een  the  ages  of  zero  and  6.  Tliat  is  a 
decision  I  think  this  body  vill  have  to 
mrl:e  for  itself 

Before  I  yield  to  the  gentleman  from 
Illinois,  I  want  to  ask  him.  is  that  the 
proper  statement  of  the  i.s'^i'.e  before  us, 
that  this  ai^endment  changes  the  com- 
mittee bill  from  giving  50-percent  Fed- 
eral aid  to  all  children  aged  13  and  un- 
der, and  instead  excludes  those  children 
between  tlie  ages  of  6  and  13  in  order  to 
give  100-percent  Federal  help  to  children 
between  the  ages  of  zero  and  6?  Is  that 
not  a  proper  statement  of  what  the  gen- 
tleman's amendment  does? 


Mr.  MIKVA.  Mr.  Chainnan,  will  my 
colleague  yield  to  me? 

Mr.  VANDER  JAGT.  I  am  delighted  to 
jield  to  the  gentleman  from  Illinois,  and 
again  I  congratulate  liim  on  a  good  state- 
ment on  behalf  of  presenting  us  a  very 
difficult  decision  which  I  think  this  body 
should  make  for  itself. 

Mr.  MIKVA.  That  is  a  proper  state- 
ment of  the  disagreement.  The  only  rea- 
son I  rose  was  to  correct  a  little  bit  of 
the  rhetoric  in  the  gentleman's  other- 
wise articulate  and  precise  statement. 
When  he  suggested  that  it  was  heartless, 
even  a  little  bit.  I  do  not  think  it  is  a 
little  bit.  I  think,  ratlier.  this  is  the  dis- 
tinction the  gentleman  is  describing. 
How  do  we  get  tlie  money  to  where  it 
will  do  tiie  most  good? 

I  aeree  with  the  gentleman  that  if  tlie 
amendment  is  not  adopted,  under  the 
Committee  bill  the  whole  $55  million,  the 
whole  tiling,  will  be  eaten  up  for  exist- 
ing programs.  There  wall  not  be  one  dime 
of  new  help  for  disabled  children.  I  do 
not  consider  that  a  question  of  the 
gentleman  being  heartless  or  of  my  be- 
ing heartless.  I  am  merely  psking.  'Hov/ 
CPU  v.e  do  it?" 

Mr.  VANDER  JAGT.  I  tliank  the 
^tntleman  verj-  much  for  clarifying  the 
record.  It  is  nice  to  iiear  from  tiie  other 
side  tliat  they  do  not  consider  us  heart- 
less. I  only  cited  the  gentlemans  state- 
ment that  the  amendment  was  not  quits 
as  heartless  as  it  seems,  to  direct  the 
attention  of  this  body  to  the  fact  that  the 
amendment  does  take  away  some  bene- 
fits to  those  children  between  6  and  13 
who  would  otherwise  be  receiving  li 
without  this  amendment. 

Mr.  FRENZEL.  Mr.  Cliairman,  I  move 
to  strike  the  requisite  number  of  words. 

Mr.  Chairman,  I  rise  in  support  of  the 
amendment  offered  by  Mr.  MmvA. 

While  I  support  the  additional  changes 
made  in  the  bill  over  the  existing  law, 
it  simply  does  not  go  far  enough  In  pro- 
viding benefits  to  disabled  children  6 
years  of  age  and  under. 

The  SSI  Amendments  of  1976  provide 
that  handicapped  children  under  the 
age  of  13  shall  be  referred  to  the  State 
agency  responsible  for  the  material  and 
child  health  and  crippled  children's  pro- 
grams, rather  than  to  vocational  reha- 
bilitation agencies  for  vocational  serv- 
ices. The  bill  provides  50-percent  reim- 
bursement for  States  to  provide  these 
services.  The  criteria  for  the  determina- 
tion of  disabilities  of  these  children,  re- 
mains the  same  as  for  adults.  It  is  im- 
portant to  point  out  that  children  aged 
6  to  13  will  receive  many  of  these  sen'- 
ices  in  our  public  school  .system,  while 
children  under  6,  would  not. 

The  Mikva  amendment,  of  which  I  am 
a  cosponsor.  corrects  tiiese  inequities. 
The  amendment  mandates  HEW  to  pro- 
mu'^iaie  specific  eligibility  criteria  for 
these  children.  It  provides  for  a  mecha- 
nism for  their  referral  and  foUowup  to 
the  proper  medical,  rehabilitative,  edu- 
cational, and  other  necessary  services 
and  provides  100  percent,  rather  than 
50-pevcent  reimbursement  for  States  to 
pi-ovide  such  services  to  childien  6  and 


The  nectssilj  for  mandating  early  in- 
tervention cannot  be  overemphasized. 
In  this  way,  we  can  insure  that  these 
disabled  childi&n  have  early  access  to  a 
comprehensive  and  rehabilitative  health 
services  system.  Applying  the  same  cri- 
teria for  adults  to  children  is  unfair  as 
there  is  an  obvious  additional  need  for 
other  factors  beyond  the  medical  m- 
formation  required  for  adult  ehgibility. 
Mandating  a  State  mechanism  ^r  these 
preschool  handicapped  children  will 
guarantee  the  formulation  of  separate 
referral  plans,  the  availability  and  dehv- 
ery  of  these  sei-vices,  and  implementation 
of  tl.e  plans.  States  simply  cannot  afford 
to  finance  50  percent  of  tliese  programs 
and  with  100  percent  full  Federal  re- 
imbui  ;-;ement.  as  exists  for  adults,  handi- 
capped children  would  not  receive  these 
benefit  >. 

The  costs  of  full  funding  of  preschool 
disabled  children's  program  as  estimated 
by  HEW  is  equal  to  one-third  of  the  cost 
of  t5ie  provisions  in  the  bill,  at  $55  mil- 
lion. Ihio  amendment  would  actually  re- 
duce Federal  spending  by  treating  these 
children  at  an  early  age  and  tlius  prevent 
their  dependence  on  welfare  as  adults. 

I  urge  my  colleagues  to  support  this 
iJinendmeut  and  vote  in  favor  of  the  bill. 

ly-Ir.  GORMAN.  Mi'.  Chairman,  I  move 
to  strike  the  requisite  number  of  words, 
and  I  rise  in  opposition  to  tlie 
amendment. 

Mr.  Chairman,  I  urge  my  colleagues  to 
be  patient.  I  really  would  like  to  use  most 
of  the  5  minutes.  We  have  expedited  the 
handling  of  this  bill.  We  have  done  pretty 
well  with  it.  As  soon  as  we  finish  with  this 
amendment,  we  are  gomg  to  rise  and  we 
will  have  the  other  two  amendments  on 
Monday. 

Mr.  Chairman,  it  just  is  not  true  that 
nothmg  is  bemg  done  for  children  from 

0  to  6.  That  is  not  true.  In  the  State  of 
California,  being  helped  under  maternal 
and  child  health  programs  in  fiscal  year 
1975  are  172,000  people,  and  97,000  of 
them  are  mider  the  age  of  1.  Of  them. 
63,000  are  age  1  to  4.  That  is  a  matching 
fimd  program.  Under  the  crippled  chil- 
dren program,  in  the  State  of  CaUfomia 
we  helped  58,000  of  them.  Two  thousand 
are  under  the  age  of  1,  13,000  are  from 

1  to  4,  and  16,000  are  from  5  to  10.  That 
is  a  matching  fund  program.  We  are  not 
reaching  nearly  as  many  crippled  and 
retarded  children  as  we  should  because 
we  are  not  spendmg  enough  money. 

It  is  not  true  to  say  that  there  will  not 
be  any  money.  Ninety  percent  of  the 
States  are  now  overmatching  the  Federal 
money  they  get.  This  will  spend  $55  mil- 
lion more  to  help  those  wiio  are  probably 
in  the  greatest  need  of  all. 

What  are  we  talking  about?  What  kind 
of  aid?  What  kmd  of  people? 

Let  me  read  one  paragraph  from  tlie 
National  Health  Insurance  Resource 
published  by  the  Committee  on  Ways 
and  Means: 

state  crippled  children's  ngencies  use  their 
fuuds,  especially  In  rural  areas,  to  locate 
handicapped  children,  to  provide  diagnostic 
services,  and  then  to  see  that  each  child  gets 
the  medical  care,  hospitalization,  and  con- 
tinuing care  by  a  variety  of  professional  peo- 
ple tliat  lie  needs.  A  little  less  than  half  of 
the  cliUdren  server!  have  orthopedic  handl- 


August  26,  1976 


CONGRESSIONAL  RECORD  — HOUSE 


27855 


caps;  tlie  rest  Include  epilepsy,  hearing  im- 
pairment, cerebral  palsy,  cystic  fibrosis,  heart 
disease,  and  many  congenital  defects. 

We  can  save  $37  million  with  the 
Mikva  amendment.  We  can  make  It  very 
easy  for  some  people  in  New  York  to  have 
their  particular  projects  fimded  by  the 
Federal  Government.  We  do  that  at  the 
expense  of  many  children  who  need  serv- 
ices. I  hope  the  Mikva  amendment  is  de- 
feated, and  we  will  spend  the  money,  the 
$55  million,  to  help  the  children  across 
tliis  land  who  need  it  desperately. 

Mr.  MIKVA.  Mr.  Chairman,  in  1972, 
through  the  establishment  of  SSI,  we 
permitted  disabled  income- eligible  chil- 
dren to  benefit  from  the  program.  We 
hoped  that  through  early  identification 
and  intervention  we  could  prevent  child- 
hood disabilities  from  becoming  lifelong, 
irreversible  handicaps.  Our  hopes  remain 
unfulfilled.  The  lack  of  Federal  support 
and  specific  criteria  for  evaluating  dis- 
abled children  has  seriously  hampered 
the  development  of  programs  designed 
to  treat  disabled  children. 

The  bill  reported  by  the  committee 
makes  some  headway,  but  further  im- 
provements are  needed.  It  does  not  pro- 
vide for  full  Federal  funding  of  State 
programs  designed  to  treat  preschool 
chUdi-en.  Under  the  bill,  States  will  have 
to  finance  50  percent  of  their  programs 
designed  for  disabled  children — pro- 
grams for  adults  remam  totally  federally 
funded  With  most  States  facing  finan- 
cial difficulties  Federal  participation  of 
only  50  percent  means  no  new  State  pro- 
grams. States  simply  cannot  afford  tlieir 
share  of  the  costs. 

The  amendment  I,  together  with  11 
of  my  colleagues  on  the  Ways  and  Means 
Committee,  offer  is  designed  not  only  to 
con-ect  the  deficiencies  in  the  program, 
but  also  to  reduce  its  cost. 

First,  in  order  to  reach  the  SSI  children 
who  need  help,  the  amendment  requires 
HEW  to  promulgate  criteria  for  the  de- 
termination of  disabilities  specific  to 
children. 

Tlie  amendment  mandates  that  this 
criteria  take  into  account  not  only  the 
medical  development  of  the  child  but  also 
the  child's  social,  educational,  and  per- 
sonal development.  The  severity  of  a 
child's  disability  cannot  be  made  strictly 
on  the  basis  of  his  physical  health.  SSI 
eligibility  determinations  for  disabled 
adults  are  not  made  strictly  on  this  basis. 
An  adult  is  considered  disabled  for  pur- 
poses of  SSI  "if  by  reason  of  any  medi- 
cally determined  physical  or  mental  im- 
pairment— he  is  unable  to  engage  in  any 
substantial  gninful  activity — employ- 
ment.' 

Since  in  assessing  the  severity  of  a 
child's  disability,  any  standard  whicli  re- 
lates to  the  child's  ability  to  engage  in 
substantial  gainful  employment  is  inap- 
propriate, tlie  assessment  should  refer  to 
the  impact  of  the  child's  handicap  on  his 
ability  to  function  successfully  within 
age-oppropriatc  expectations.  Tlie  child's 
functional  capacity  within  tlie  areas  of 
learning,  language,  self-help  skills,  mo- 
bility, and  social  skills  are  decidely  more 
meaningful  in  determining  both  the 
severity  of  his  impairment  anrj  his  de- 
velopmental potential. 


In  addition  to  the  development  of  spe- 
cific and  standardized  disability  criteria 
for  children,  guidelines  should  be  estab- 
lished in  order  to  obtain  the  existent  in- 
formation, such  as  school  records  and  de- 
velopmental assessments,  required  to 
evaluate  effectively  a  child's  functional 
capacity. 

We  look  forward  to  the  development 
of  these  and  the  other  guidelines  required 
by  our  amendment  and  hope  that  the 
Oifice  of  Maternal  and  Child  Health  can 
complete  their  work  with  all  due  speed. 

Second,  the  amendment  mandates  the 
establishment  of  a  mechanism  for 
disabled  children,  identical  to  that  which 
now  applies  to  disabled  adults,  for  their 
referral  and  foUowup  to  appropriate 
medical,  rehabilitative,  educational,  and 
other  sei-vices.  The  1972  SSI  law  man- 
dates that  all  disabled  SSI  recipients  be 
referred  to  the  State  vocational  rehabili- 
tation agency.  In  actual  practice,  only 
children  over  13  are  being  so  referred. 
While  one  must  question  the  validity  of 
vocational  rehabilitation  for  a  13-year- 
old  child,  even  more  serious  is  the  ab- 
sence of  any  provision  to  deal  with  the 
service  needs  of  children  imder  13.  In  a 
recent  study  we  discovered  that  many 
children  suffering  from  visibly  severe 
handicaps  had  not  been  referred  to  a 
physician  and,  in  some  cases,  had  not 
seen  a  doctor  since  1972.  Even  with  im- 
mediate referral  to  medical  and  related 
services,  pi'oblems  remain.  Especially  for 
young  chidlren,  foUowup  is  critically  im- 
portant. Our  amendment  w^ould  remedy 
this  problem. 

While  H.R.  8911  merely  mandates  the 
referral  of  children  to  services  and  only 
provides  Federal  funds  for  50  percent  of 
the  administrative  costs  that  the  States 
would  consequently  incur,  our  amend- 
ment provides  the  100-percent  Federal 
reimbm'sement  for  these  referral  and  fol- 
lowup  efforts  as  is  the  case  for  com- 
parable efforts  on  behalf  of  the  disabled 
adults. 

Finally,  om*  amendment  provides  100 
percent  Federal  reimbursement  for  re- 
habilitative, developmental,  and  med- 
ical services  to  preschool  children  in 
cases  where  such  services  reasonably 
promise  to  enhance  the  child's  ability  to 
benefit  from  subsequent  education  or 
training,  or  otherwise  to  enhance  his  op- 
portunities for  self-sufficiency  or  to  be 
self-supporting  as  an  adult. 

By  preschool  we  mean  either  children 
under  age  6  or  children  "who  require 
preparation  to  take  advantage  of  public 
educational  services.''  The  latter  refers 
to  children  who  are  6  years  of  age  but 
are  not  yet  in  school  or  childi-en  who 
have  'uecn  receiving  services  mider  this 
amendment  and  upon  entering  scliool 
require,  for  a  shortwhile.  follow-up  or 
other  services  related  to  tlieir  transition 
from  prior  treatment  modalaties  to  the 
services  of  the  school. 

H.R.  8911  provides  Federal  funding  for 
onJy  50  percent  of  the  cost.s  of  services 
provided  to  all  disabled  children  partici- 
pating in  SSI.  In  view  of  the  fiscal  prob- 
lems now  facing  most  States,  however,  it 
appears  that  without  additional  Federal 
financial  participation,  few  services 
would  be  provided.  Yet  H.R.  8911  calls  for 


the  mandatory  referral  of  SSI  children 
to  services,  which  will  greatly  increase 
both  the  need  and  pressure  for  services. 

Rather  than  establish  a  program  that 
States  will  not  be  able  to  afford  to  utilize, 
we  believe  full  Federal  funding  for  pre- 
schoolers is  needed.  The  preschool  group 
of  disabled  children  is  most  hurt  by  the 
lack  of  programs.  School-age  children 
receive  some  help  through  federally  sup- 
ported programs  in  their  schools.  Even 
without  this  bill  they  will  continue  to 
receive  treatment.  Preschool  children, 
howeyer,  have  no  programs  to  which 
they  *caji  turn.  By  not  providing  total 
fmiding  for  disabled  children,  6  years  of 
age  and  under,  w-e  are  losing  the  oppor- 
tunity to  provide  treatment  when  the 
likelihood  of  success  is  the  greatest — 
during  the  developmental  years. 

HEW  estimates  tlie  cost  of  full  Federal 
funding  of  preschool  programs  to  be  $18 
million — ^less  than  a  third  of  the  $55  mil- 
lion it  will  cost  to  provide  50  percent  of 
the  funding  for  all  child  treatment  pro- 
grams as  requu-ed  by  the  bUl.  By  provid- 
ing full  fimding  for  those  programs  for 
which  there  is  the  greatest  need,  not 
only  could  we  reduce  Government 
spending  in  the  long  run  by  preventing 
disability  and  dependence,  but  also  re- 
duce actual  Government  outlays  in  the 
next  fiscal  year. 

I  urge  my  colleagues  to  support  the 
amendment. 

The  CHAIRMAN.  The  question  is  on 
the  amendment  offered  by  the  gentle- 
man from  Illinois  <Mr.  Mikva)  . 

Tlie  question  was  taken;  and  the 
Chairman  announced  that  the  noes  ap- 
peared to  have  it. 

RECORDED  VOTE 

Mr.  MIKVA.  Mr.  Chairman.  I  demand 
a  recorded  vote. 

A  recorded  vote  was  ordered. 

The  vote  was  taken  by  electronic  de- 
vice, and  there  were — ayes  219.  noes  146. 
not  voting  66.  as  follows: 


[Roll  No.  667] 

AYES— 219 

AcUlablJO 

Collins,  ni. 

Fiaser 

Ambro 

Coute 

Frenzel 

Anderson,  111. 

Conyers 

Gaydoe 

Andrews,  N.C. 

Oomell 

Gibbons 

Andrews, 

Cotter 

GUman 

N.  Dak. 

Crane 

Oinn 

Aspln 

Daniel,  Dan 

Goodliug 

Baldus 

Daniels,  N.J. 

Guyer 

Bauciis 

Davis 

Hagedorn 

Beard,  Tenii 

Delauey 

Hall,  Ul. 

BeU 

Dellums 

Hall,  Tex. 

Berglanti 

Dent 

HamUton 

Bevill 

Derrick 

Hannaford 

Bjaggi 

UerwiUKki 

Harkin 

13  i  ester 

Dodd 

Harris 

Binghiiir, 

Downey,  N.Y. 

Hayes,  lud. 

Blouin 

Diinnn 

Heckler,  Mass 

BOggS 

Duncan,  Teun. 

Hefner 

Bolancl 

Evkhardt 

Helstos'r:) 

BouKer 

Edwards,  Calif. 

Henderson 

Bowen 

Emery 

Hicks 

Braclein.-ii 

Evans.  Colo. 

HiIIls 

Breatix 

Evans,  Ind. 

Holtzniaii 

Brinkley 

Pary 

Horton 

Broclhead 

Fascell 

Howard 

Broo:n  field 

Fenwiok 

Hughss 

Brown,  Caiii". 

Fiiidlev 

Hyde 

Burleson,  Tex. 

Fisb 

Ichord 

Biu'toii.  John 

Fisher 

Jeffords 

Butler 

t'lvhiun 

Jenrette 

B\ron 

Hood 

Jones,  N.C. 

Carney 

Florio 

Jones,  Okla. 

Carr 

Flowers 

Jordan 

ClevelaiKi 

Foley 

Karth 

Cochrnn 

Forsyth  e 

Kasten 

Cohen 

Fo'.iiitain 

Kastenmeier 

27856 


Keys 
Kindness 

Krebs 

Krueger 

LaPalce 

Lagomarsino 

Laudrum 

Leggett 

Levitas 

Uoyd.  Tenn. 

Loag.  Md. 

Lott 

Lujan 

Lundlne 

MoClorv 

McHugh 

McKlnney 

Madden 

Aladigan 

Maguire 

Mahon 

Miinn 

Mathis 

Metcalfe 

Meyner 

Mikva 

MiUoid 

Miller,  Calif. 

Mineta 

MinLsb 

Mink 

Mitchell.  NY. 

MoaUev 

Moffett 

Montgomery 

Moore 

Mvirphv.  r.l. 

Murphy.  N.Y 
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Alxlnor 

Adams 

Alexander 

Allen 

Andersor.. 

Calif. 
Annunzio 
Archer 
ArmstrO!!- 
Ashley 
Bafulis 
Bauraan 
3edell 
T3er.nett 
Blancharc; 
Boiling 
Breckinridge 
Brooks 
Browii,  Mich. 
Brown.  Ohio 
Broyhill 
Btichanan 
Burke.  Calif 
Burke,  Fla. 
Burke.  Mass. 
Burlison,  Mo. 
Carter 
Ccderberu 
Chappell 
Clancy 
Cla'X'son.  Del 
Clay 

Collins.  Tex. 
Conable 
Corman 
Coughlin 
D"Ainoiirs 
Daniel,  R.  W 
Dauielsoa 
Devlne 
Dickinson 
Diggs 
Dinf,ell 
Downing.  Va. 
Duncan.  Ores. 
dii  Pont 

Edwards, 

Ei'.berg 

Eiialish 


Ala 


Murtha 

Myers,  Ind. 

Neal 

Nichols 

Nl.t 

Nolan 

Nowak 

Oberst.ir 

Obey 

O'Brien 

Ottlnger 

Passman 

Patten,  N.J. 

Pattison,  N.Y. 

Pepper 

Pettis 

Pickle 

Prcsfiler 

Preyer 

Pritchard 

Quie 

Rallsback 

Randall 

Rangel 

Regula 

Reuss 

Richir.ontl 

Rinaldo 

Rodino 

Roe 

Roncalio 

Rooney 

Rosenthal 

Rostenkovi'ski 

Roush 

Santinl 

Sarasln 

Sarbanes 

NOES— 146 

Erlenborn 
Flynt 

Ford.  Mich. 
Ford,  Tenn. 
Frey 

Goldwater 
Gonzalez 
Gradlson 
Grassley 
Gude 
Haley 
Hammer- 
scbmldt 
Hanley 
Harrington 
Marsha 

Hechler.  W.  Va 
Hii;htower 
Holt 

Hubbard 
Hungate 
Hutchin.son 
Jacobs 
Jarman 
Johnson.  Calif. 
Johnson.  Colo. 
Kazen 
Kelly 
Kemp 
Latta 
Lent 

Uoyd,  Calif. 
Long,  La. 
McColllster 
McDade 
McDonald 
McEwen 
McFall 
McKay 
Matsunat;a 
Mazzoli 
Meeds 
Michel 
MUler,  Ohio 
Mills 

Mitchell.  Md. 
MoUohan 
Moss 
MOttl 
Mvero.  Pa. 


Scheuer 

Sclineebell 

Schroeder 

Schulze 

Sharp 

Shipley 

Shusier 

Simon 

Slack 

Solarz 

Spellnian 

Staggers 

Stanton, 

J.  William 
Stanton. 

James  V. 
Stark 

Stetger.  Wla. 
Stephens 
Stokes 
Studds 
Symington 
Taylor.  N.C. 
Thompson 
Tsongas 
Udall 
Vanik 
Vigorito 
Waggonner 
Walsh 
Weaver 
White 

WUson.  Tex. 
Wlrth 
Wolff 
Yatron 
Young.  Ga. 
Zablocki 


Natcher 
Nedzl 
O'Hara 
Patterson, 

Calif. 
Paul 
Perkins 
Pike 
Price 
Rees 
Rhodes 
Roberts 
Robinson 
Rogers 
Roybal 
Runnels 
Ruppe 
Satterfield 
Sebelius 
Seiberhng 
Shriver 
Slkes 
Skubitz 
Smith.  Nebr. 
Snyder 
Spence 
Stratton 
Sullivan 
Symms 
Taylor.  Mo. 
Thone 
Thornton 
Traxler 
Treen 
Ullman 
Van  Deerlin 
Vander  Jagt 
Yander  Veen 
Whaleu 
Whitehurst 
Whitten 
Wissins 
Wilson.  C 
Winn 
Wright 
Wydler 
Yates 

Young.  Fla. 
Young.  Te.v 


H. 


NOT  VOTING— (36 


X.i.'Wi 

Ashbrook 
AuCoin 
Uadillo 
i:pard.  R.I. 
Burgener 
Hurton.  Phillip 
<  u  sholn; 
ClRxosen. 
DonH. 
Coialan 
(le  la  Garza 
Early 
Esch 


Eshleman 

Evins.  Tenn. 

Fuqua 

Glalmo 

Green 

Hansen 

Hawkins 

Hays.  Ohio 

Hubert 

Heinz 

Hinshaw 

Holland 

Howe 

Johnson,  Fa. 


Jones.  -Ma. 

Jones,  Teun. 

Ketchum 

Koch 

Lehman 

McCloskey 

McCormack 

Martin 

Melcher 

Mezvinsky 

Moorhe«d. 

Calif. 
Moorhead 
Morgan 


Mosher 

O'Neill 

Peyser 

Poage 

Qulllen 

Riegle 

Risenhoover 

Rose 

Rousselot 


Russo 
Ryan 

St  Germain 
Slsk 

Smith.  Iowa 
Steed 
Steel  man 
Stelger.  Ariz. 
Stuckey 


Talcott 
Teague 
Wampler 
Waxman 
Wilson,  Bob 
Wylle 

Young.  Alaska 
Zeferetti 


Mrs.  BOGGS,  Mr.  PATTEN,  and  Mr. 
CONTE  changed  their  vote  from  "no" 
to  "aye." 

So  the  amendment  was  agreed  to. 

The  result  of  the  vote  was  announced 
as  above  recorded. 

Mr.  CORMAN.  Mr.  Chairman.  I  move 
that  the  Committee  do  now  rise. 

The  motion  was  agreed  to. 

Accordingly  the  Committee  rose;  and 
the  Speaker  having  resumed  the  chair, 
Mr.  Bercland.  Chairman  of  the  Com- 
mittee of  the  Whole  House  on  the  State 
of  the  Union,  reported  that  that  Com- 
mittee, having  had  under  consideration 
the  bill  (H.R.  8911)  to  amend  title  XVI 
of  the  Social  Security  Act  to  make 
needed  improvements  in  the  program  of 
supplemental  security  income  benefits, 
had  come  to  no  resolution  thereon. 


Pa. 


PROVIDING  FOR  FURTHER  EX- 
PENSES OF  SELECT  COMMITTEE 
ON  PROFESSIONAL  SPORTS 

Mi-.  THOMPSON.  Mr.  Speaker,  by  di- 
rection of  the  Committee  on  House  Ad- 
mimstration,  I  call  up  House  Resolution 
1408  and  ask  for  its  immediate  consider- 
ation. 

The  Clerk  read  the  resolution  as 
follows : 

H.  Res.  1408 

Resolved,  That  for  the  further  e.'cpenseB  of 
investigations  and  studies  to  be  conducted 
by  the  Select  Committee  on  Professional 
Sports  acting  as  a  whole  or  by  subcommittee, 
not  to  exceed  $30,000,  Including,  but  not 
limited  to  expenditures  for  the  employment 
of  clerical  and  other  assistants,  and  for  the 
procurement  of  services  of  Individual  con- 
sultants or  organizations  thereof  pursuant 
to  section  202(1)  of  the  Legislative  Reorgani- 
sation Act  of  1946.  as  amended  (2  U.S.C. 
72a(l) ),  shall  be  paid  out  of  the  contingent 
fund  of  the  House  on  vouchers  authorized 
by  such  committee,  signed  by  the  chairman 
of  such  committee,  and  approved  by  the 
Committee  on  House  Administration.  Not  to 
e.xceed  $o,000  of  the  total  amount  provided 
by  this  resolution  may  be  used  to  procure 
the  temporary  or  intermittent  services  of 
individual  consultants  or  organizations 
thereof  pursuant  to  section  202(1)  of  the 
Legislative  Reorganization  Act  of  1946.  as 
amended  (2  U.S.C.  72a(i)):  but  this  mone- 
tary limitation  on  the  procurement  of  such 
.services  shall  not  prevent  the  use  of  such 
funds  [or  any  other  authorized  purpose. 

Sec.  2.  The  chairman  of  the  Select  Com- 
mittee on  Professional  Sports  shall  furnish 
the  Committee  on  Hou.se  Administration  In- 
formation with  respect  to  any  study  or  in- 
x'estlgatlon  intended  to  be  financed  from 
such  funds. 

Sec.  3.  Funds  authorized  by  this  resolution 
are  for  the  purpose  of  carrying  out  House 
Resolution  118G  and  shall  be  expended  pur- 
suant to  regulations  established  by  the  Com- 
mittee on  House  AdminlF.tratlon  In  accord- 
ance with  existing  law.  and  pi'rsuant  to 
House  Resolution  1186. 

Mr.  THOMPSON  (during  the  reading  > . 
Mr.  Speaker,  I  ask  unanimous  consent 
that  further  reading  of  the  resolution 
be  dispensed  with  and  that  it  be  printed 
in  the  Recorp. 


The  SPEAKER.  Is  there  objection  to 
*,he  request  of  the  gentleman  from  New 
Jersey 

There  was  no  objection. 

Mr.  THOMPSON.  Mr.  Speaker,  House 
Resolution  1408,  by  the  gentleman  from 
California  iMr.  Sisk)  and  the  gentle- 
man from  New  York  (Mr.  Horton)  calls 
for  $30,000  for  the  further  work  of  the 
Select  Committee  on  Professional  Sports. 
Both  the  gentleman  from  California  (Mr. 
SisK »  and  the  gentleman  from  New  York 
(Mr.  Horton)  testified  in  support  of  the 
resolution  before  the  Committee  on 
House  Administration  on  July  27,  1976. 

The  Select  Committee  was  established 
on  May  18,  1976,  when  the  House  passed 
House  Resolution  1186.  The  purpose  of 
the  select  committee  is  to  investigate  the 
question  of  stability  in  the  operation  of 
the  four  major  professional  sports. 

In  addition  the  select  committee  is  to 
assess  the  need  for  and  recommend  any 
changes  in  the  law  pertaining  to  such 
sports.  They  do  not.  I  might  emphasize, 
have  legislative  jurisdiction,  which  would 
in  some  instances  belong  in  the  Commit- 
tee on  the  Judiciary  and  in  some  others 
in  the  Committee  on  Education  and 
Labor,  since  the  sports  are  now  under  the 
National  Labor  Relations  Act  and  of 
course  there  exists  the  question  of  the 
antitrust  aspects. 

The  select  committee  did  not  request 
any  funds  for  its  initial  investigations. 
However,  its  review  has  demonstrated  a 
need  for  further  study  which  will  require 
some  funds,  in  this  case  the  very  modest 
amoimt  in  my  judgment  of  $30,000. 

Mr.  Speaker.  I  will  move  the  previous 
question. 

Mr.  BAUMAN.  Mr.  Speaker,  if  the  gen- 
tleman will  withhold  moving  the  previous 
question,  will  the  gentleman  yield? 

Mr.  THOMPSON.  I  yield  to  the  gentle- 
man from  Maryland. 

Mr.  BAUMAN.  Mr.  Speaker.  I  'thank 
the  gentleman  for  yielding. 

When  this  resolution  was  brought  up 
on  May  18  and  passed,  the  gentleman 
from  Maryland  asked  the  question  of  the 
gentleman  from  California  (Mr.  Sisk) 
about  the  cost  and  the  gentleman  was 
assured  that  tliere  would  be  no  cost,  that 
this  was  a  limited  investigation  by  a 
nonlegislative  committee  that  would  hold 
a  series  of  hearings  and  conclude  its 
work.  Are  we  to  imderstand  by  this 
$30,000  authorization  that  this  is  the 
total  amount  for  the  duration  of  this 
Congress  and  the  committee  will  then  ex- 
pire at  the  time  this  Congress  expires? 

Mr.  THOMPSON.  The  gentleman  is 
correct. 

Mr.  BAUM.\N.  I  have  one  further 
question  that  miglit  better  be  addreF."^ed 
to  the  gentleman  from  New  York. 

Mr.  THOMPSON.  I  would  yield  for 
purposes  of  debate  only  to  the  gentleman 
from  New  York. 

Mr.  HORTON.  Mr.  Speaker.  I  thank 
tlie  gentleman  for  yielding  and  I  yield  to 
the  gentleman  from  Maryland. 

Mr.  BAUMAN.  Mr.  Speaker,  the 
question  I  would  ask  is  why  this  commit- 
tee is  in  existence.  I  have  watched  the 
news  headlines  and  heard  the  evening 
sports  newscasts  and  some  people  say  the 
only  reason  for  this  committee  Is  to 
bludgeon  the  mnjor  baseball  leagues  into 
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providing  a  baseball  team  for  Washing- 
ton, D.C.  I  question  whether  or  not  the 
taxpayers  ought  to  be  financing  a  crusade 
of  that  type  through  this  investigating 
committee. 

Mr.  HORTON.  I  think  tliat  is  a  misap- 
prehension, because  the  purpose  of  the 
committee  is  to  take  an  overall  look  at 
the  4  major  professional  sports:  football, 
baseball,  basketball,  and  hockey.  So  far 
we  have  held  16  sessions  and  heard  52 
witnesses,  including  the  commissioners  in 
each  of  those  4  major  sports. 

There  is  coverage  of  course  by  the  local 
press  and  they  are  vei-y  much  interested 
in  bringing  a  baseball  team  into  the 
Washington  area,  but  that  is  not  the  pur- 
pose of  the  committee,  and  that  is  not 
what  the  committee  is  studying. 

We  have  looked  over  the  antitrust  pro- 
visions and  we  have  found  there  were 
immigration  problems  and  we  have  found 
there  were  problems  with  respect  to 
franchises,  and  there  is  the  interest  of 
tlie  fans  and  this  sort  of  thing.  The  com- 
missioners of  the  four  sports  and  those 
who  have  represented  the  teams  and  the 
players'  representatives  have  indicated 
these  oversight  hearings  were  veiy  good 
and  very  needed.  The  purpose  of  the 
liearings  is  not,  as  apparently  has  been 
depicted  by  the  local  press  and  news 
media.  The  basic  purpose  is  to  look  at  the 
overall  problems  as  they  relate  to  the 
sports. 

Mr.  BAUMAN.  Mr.  Speaker,  if  the 
gentleman  would  be  good  enough  to  yield 
further,  may  we  have  assurances  from 
the  gentleman  from  New  York  that  the 
committee  will  end  its  work  with  this 
.'session  of  the  Congress? 

Mr.  HORTON.  I  will  assure  the  gentle- 
man this  committee  will  end  its  work  this 
.session.  That  is  the  purpose. 

The  gentleman  from  California  (Mr. 
SisK),  the  chairman  of  the  committee, 
is  not  here  today.  That  is  why  he  is  not 
on  the  floor.  He  is  not  in  Washington. 
That  is  why  I  am  answering  the  ques- 
tions as  the  vice  chairman  of  the  select 
committee. 

Mr.  BAUMAN.  I  thank  the  gentleman. 

Mr.  DICKINSON.  Mr.  Speaker,  will 
the  gentleman  yield? 

Mr.  THOMPSON.  I  yield  for  debate 
only  to  the  gentleman  from  Alabama. 

Mr.  DICKINSON.  Mr.  Speaker,  if  I 
might  I  would  like  to  address  a  question 
to  the  gentleman  from  New  York  also. 

Mr.  Speaker,  if  the  gentleman  will 
yield  further.  I  would  like  to  ask  the 
gentleman  from  New  York  (Mr.  Hor- 
ton), we  have  discussed  this  previously 
and  just  as  a  matter  of  record  to  follow 
up  on  the  question  of  the  gentleman  from 
Maryland,  not  only  is  it  the  intent  at  the 
iirescnt  time  of  the  chairman  to  conclude 
whatever  hearings  that  we  are  to  liold, 
but  to  conclude  all  the  business  and 
bring  an  end  to  the  life  of  the  commit- 
tee also  at  the  end  of  the  year:  is  that 
forrect? 

Mr.  HORTON.  Mr.  Speaker,  if  the 
vcntleman  will  yield  further,  I  guass  I 
<'Mnnot  say  it  any  more  plainly  than  to 
s:;v  that  we  intend  the  work  of  the  com- 
mittee to  be  finished  in  this  session,  that 
It  will  .self-destruct  or  end.  We  do  not 
"•t"nd  to  ask  for  it  to  be  reconstructed 
in  the  next  .session. 


I  might  say  in  reply  to  the  gentleman 
from  Maryland  and  also  the  other  gentle- 
man, we  do  Intend  to  have  more  sessions 
in  this  Congress.  We  do  have  some  15 
sessions  scheduled  in  September  with 
some  40  witnesses  to  impact  on  the  areas 
brought  up.  It  is  our  intent  to  have  a 
report  and  make  a  report  to  the  appro- 
priate legislative  committees  before  we 
finish  this  session. 

Mr.  THOMPSON.  Mr.  Speaker,  I  move 
the  previous  question  on  the  resolution. 

The  previous  question  was  ordered. 

The  resolution  was  agreed  to. 

A  motion  to  reconsider  was  laid  on  the 
table. 


Ml-. 


GENERAL  LEAVE 
THOMPSON.  Mr.  Speaker,  I  ask 


unanimous  consent  that  all  Members  may 
have  5  legislative  days  in  which  to  revise 
and  extend  their  remarks  on  the  resolu- 
tion just  adopted  (H.  Res.  1408) ,  and  on 
those  resolutions  to  follow. 

The  SPEAKER.  Is  there  objection  to 
the  request  of  the  gentleman  from  New 
Jersey? 

There  was  no  objection. 


PROVIDING  ADDITIONAL  FUNDS 
FOR  THE  AD  HOC  SELECT  COM- 
MITTEE ON  THE  OUTER  CONTI- 
NENTAL SHELF 

Mr.  THOMPSON.  Mr.  Speaker,  by  di- 
rection of  the  Committee  on  House  Ad- 
ministration, I  call  up  House  Resolution 
1414  and  ask  for  Its  immediate  consid- 
eration. 

The  Clerk  read  the  resolution,  as  fol- 
lows ; 

H.  Res.  1414 

Resolved,  That  for  the  additional  expejises 
of  the  ad  hoc  Select  Committee  on  the  Outer 
Continental  Shelf  associated  with  the  com- 
pletion of  the  legislative  process  on  H.R. 
6218,  a  blU  to  establish  a  policy  for  the  man- 
agement of  oil  and  natural  gas  in  the  Outer 
Continental  Shelf,  to  protect  the  marine  and 
coastal  environment,  to  amend  the  Outer 
Continental  Shelf  Lands  Act,  and  for  other 
purposes,  not  to  exceed  $89,000  Including  ex- 
penditures for  the  employment  of  investi- 
gators, attorneys,  individual  consultants  or 
organizations  thereof,  and  clerical,  steno- 
graphic, and  other  assistants,  shall  be  paid 
out  of  the  contingent  fund  of  the  House 
on  vouchers  authorized  by  such  committee, 
signed  by  the  chairman  of  such  committee, 
and  approved  by  the  Committee  on  House 
Administration.  Not  to  exceed  $18,000  of  the 
total  amount  provided  by  this  resolution 
may  be  used  to  procure  the  temporary  or  in- 
termittent services  of  Individual  consultants 
or  organizations  thereof  pursuant  to  section 
202(1)  of  the  Legislative  Reorganization  Act 
of  1946  (2  U.S.C.  72a(l));  but  this  monetary 
limitation  o\\  the  procurement  of  such  serv- 
ices shall  not  prevent  the  use  of  such  funds 
for  any  other  axithorlzed  purpose. 

Sec.  2.  The  chairman  of  the  ad  hoc  Select 
Committee  on  the  Outer  Continental  Shelf 
shall  furnish  the  Committee  on  House  Ad- 
ministration information  with  respect  to  the 
use  of  the  funds  authorized  by  this  resolu- 
tion. 

Src.  3.  Funds  authorized  by  this  resolution 
are  lor  the  purposes  of  carrying  out  House 
Resolution  412,  and  shall  be  expended,  pur- 
suant to  regulations  established  by  the  Com- 
mittee on  House  Admiiiistratibn  In  accord- 
ance with  existing  law,  and  pur.'^uant  to 
House  Resolution  412 


Mr.  THOMPSON  (during  the  reading) . 
Mr.  Speaker,  I  a£k  unanimous  consent 
that  the  resolution  be  considered  as 
read  and  printed  in  the  Record. 

The  SPEAKER.  Is  there  objection  to 
tlie  request  of  the  gentleman  from  New 
Jersey? 

There  was  no  objection. 

Mr.  THOMPSON.  Mr.  Speaker,  House 
Resolution  1414  requests  that  the  House 
approve  an  amount  of  $89,000  for  the 
Select  Committee  on  the  Outer  Con- 
tinental Shelf,  chaired  by  the  distin- 
guished gentleman  from  New  York  (Mr. 
Murphy)  . 

The  select  committee  was  established 
on  April  22,  1975,  for  the  passage  of 
House  Resolution  412.  The  mandate  to 
the  select  committee  was  to  consider  and 
report  to  the  House  on  H.R.  6218,  a  bill 
to  establish  a  policy  for  the  management 
of  oil  and  natural  gas  in  the  Outer  Con- 
tinental Shelf. 

The  committee's  report  was  to  have 
been  filed  on  January  31,  1976;  but  sub- 
sequent resolutions  have  extended  the 
deadline  to  May  4,  1976. 

The  additional  fimds  have  been  re- 
quested so  that  the  select  committee  may 
continue  to  function  until  the  comple- 
tion of  tlie  legislative  process.  The  great- 
est possible  efforts  will  have  to  be  ex- 
tended by  the  committee,  first  to  help 
resolve  substantial  differences  in  the 
House  and  the  Senate  versions  of  the 
Outer  Continental  Shelf  bill;  and  sec- 
ondly, to  provide  Information  necessai-y 
for  the  consideration  of  a  possible  veto 
oven-ide. 

The  legislation  became  more  compli- 
cated than  was  anticipated  and  more 
controversial.  The  differences  between 
the  two  bodies  are  considerable,  and 
without  the  adoption  of  this  resolution 
and  this  modest  amount  of  money,  Mr. 
Speaker,  the  committee  would  be  with- 
out staff  with  which  to  support  itself  or 
to  represent  this  body  in  a  conference 
with  the  other  body. 

Mr.  Speaker,  I  wUl  yield  for  debate 
only  to  the  gentleman  from  Alabama 
•  Mr.  Dickinson). 

Mr.  DICKINSON.  Mr.  Speaker,  I  ap- 
preciate the  gentleman  yielding. 

Mr.  Speaker,  I  would  just  like  to  say 
that  what  has  happened  in  this  case  is 
really  what  prompted  my  last  question 
on  the  resolution  before  this,  because 
this  committee  initially,  we  wei-e  told, 
was  to  end  last  January,  but  they  did 
not  get  the  legislation  through.  Once 
they  got  the  legislation  through,  they 
had  to  gel  the  conference  report  and  in- 
stead of  ending  last  Januai-y  they  went 
on  to  August  and  asked  for  addition,^l 
moneys  to  extend  their  life. 

I  think  it  is  necessai'y  and  I  intend  to 
support  this,  but  that  is  the  reason  I 
really  have  serious  reservation  about  the 
creation  of  so  many  of  these  committees 
and  ad  hoc  committees. 

I  really  think  that  most  things  could 
be  handled  mider  the  normal  standards 
of  the  House,  and  I  would  hope  that  In 
future  we  would  be  more  reluctant  to 
ci  e-^.te  special  committees. 

Mr.  THOMPSON.  I  would  like  to  as- 
suie  my  distingiushed  colleague  and 
ranking  minority  member  of  the  Com- 
mittee on  House  Administration  that  I 
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share  his  view.  It  Is  not  the  Intention  of 
the  gentleman  from  New  Jersey  to  enter- 
tain further  requests  for  this  commit- 
tee, or  for  the  Select  Committee  on 
Sports,  during  the  balance  of  this  Con- 
gress. I  am  constrained  to  agree  in  gen- 
eral with  the  gentleman  that  the  prolif- 
eration of  these  types  of  committees  is 
not  the  most  desirable  way.  except  when 
unusual  cLrciunstances  warrant,  to  han- 
dle these  matters.  The  gentleman  and  I 
will  work  closely  together  In  the  future 
to  see  that  they  are  limited. 

Mr.  DICKINSON.  If  the  gentleman 
will  yield  further  briefly,  what  the  mem- 
bership of  the  House  should  remember 
and  keep  in  mind  is  that  when  we  cre- 
ate a  special  subcommittee,  then  we  have 
got  to  have  a  place  to  house  them;  we 
have  got  to  have  furniture;  we  have  to 
have  mechanical  equipment.  They  have 
to  have  extra  staff.  In  the  first  place,  we 
are  short  on  places  to  house  them  now, 
and  it  creates  additional  problems.  We 
can  better  be  giving  the  subject  matter 
to  standing  committees  which  have 
jurisdiction  initially. 

Mr.  THOMPSON.  Mr.  Speaker,  I  move 
the  previous  question  on  the  resolution. 

The  previous  question  was  ordered. 

The  SPEAKER.  The  question  is  on  the 
resolution. 

The  resolution  was  agreed  to. 

A  motion  to  reconsider  was  laid  on  the 
table. 


AUTHORIZING  PARTICIPATION  BY 
COUNSEL  ON  BEHALF  OF  SUB- 
COMMITTEE ON  OVERSIGHT  AND 
INVESTIGATIONS  OF  COMMITTEE 
ON  INTERSTATE  AND  FOREIGN 
COMMERCE  IN  ANY  JUDICIAL 
PROCEEDING  CONCERNING  CER- 
TAIN SUBPENAS 

Mr.  THOMPSON.  Mr.  Speaker,  by  di- 
rection of  the  Committee  on  House  Ad- 
ministration, I  call  up  House  Resolution 
1420  and  ask  for  its  immediate  consider- 
ation. 

The  Clerk  read  the  resolution  as 
follows ; 

H.  Res.  1420 

Resolved.  Th&t  the  chsilrman  of  the  Sub- 
committee on  Oversight  and  Investigation  of 
the  Committee  on  Interstate  and  Foreign 
Commerce  Is  authorized  to  seek  to  participate 
and  to  participate,  by  any  attcwney  or  special 
counsel  In  the  employ  of  such  subcommittee, 
on  behalf  of  such  subcommittee  and  the 
House  of  Representatives  In  any  Judicial 
proceeding  concerning — 

( 1 )  the  subpena  duces  tecum  Issued  under 
the  authority  of  the  House  of  Represent- 
atives, dated  June  1976;  and  addressed  to  the 
President  of  American  Telephone  and  Tele- 
graph Company,  directing  him  to  appear  be- 
fore such  subcommittee  on  June  28,  1976. 
at  10  o'cloclt  antemeridian,  and  to  bring  with 
him  certain  documents  described  in  such 
subpena;  or 

( 2 )  the  subpena  duces  tecum  issued  under 
the  authority  of  the  House  of  Represent- 
atives, dated  June  30,  1976,  and  addressed 
to  the  president  of  American  Telephone  and 
Telegraph  Company,  directing  him  to  appear 
before  such  subcommittee  on  July  20,  1976, 
at  10  o'clocJt  antemeridian,  and  to  bring  with 
him  certain  documents  described  in  such 
subpena. 

Sec.  2.  (a)  To  carry  out  this  resolution,  the 
chairman  of  the  Subcommittee  on  Oversight 
and  Investigations  of  the  Committee  on 
Interstate  and  Foreign  Commerce  Is  author- 


ized to  employ,  with  the  approval  of  the 
Speaker,  a  special  counsel  to  represent  the 
subcommittee  in  any  Judicial  proceeding 
described  in  the  first  section  of  this  resolu- 
tion. 

(b)  Expenses  to  employ  a  special  counsel 
under  subsection  (a)  shall  be  paid  from  the 
contingent  fund  of  the  House  on  v  chers 
signed  by  the  chairman  of  the  Subcommittee 
on  Oversight  and  Investigations  of  the  Com- 
mittee on  Interstate  and  Foreign  Commerce 
and  approved  by  the  Speaker. 

Sec.  3.  The  Subcommittee  on  Oversight  and 
Investigations  of  the  Committee  on  Inter- 
state and  Foreign  Commerce  shall  report  to 
the  House  with  respect  to  the  matters  covered 
by  this  resolution  as  soon  as  practicable. 

Mr.  THOMPSON  (during  the  read- 
ing*. Mr.  Speaker,  the  subject  matter  of 
this  resolution  having  been  printed  in 
the  Record,  and  since  it  is  the  subject 
of  much  interest  and  will  be  debated  for 
some  time,  I  ask  unanimous  consent  that 
further  reading  of  the  resolution  be  dis- 
pensed with  and  that  it  be  printed  in 
the  Record. 

The  SPEAKER.  Is  there  objection  to 
the  request  of  the  gentleman  from  New 
Jersey? 

There  was  no  objection. 

COMMrrXEE  AMENDMENT 

The  SPEAKER.  The  Clerk  will  report 
the  committee  amendment. 

The  Clerk  read  as  follows: 

Committee  amendment:  Strike  all  after 
the  resolving  clause  and  Insert  In  lieu  there- 
of the  following: 

That  the  Chairman  of  the  Subcommittee 
on  Oversight  and  Investigations  of  the  Com- 
mittee on  Interstate  and  Foreign  Commerce 
Is  authorized  to  intervene  and  appear  in  the 
pending  action  entitled  "United  States, 
plaintiff,  against  American  Telephone  and 
Telegraph  Co..  et  al.  defendant."  Civil  Action 
76-1372,  United  States  District  Court  for  the 
District  of  Columbia,  on  behalf  of  the  Com- 
mittee on  Interstate  and  Foreign  Commerce 
and  the  House  of  Representatives  In  order 
to  secxu-e  information  relating  to  the  pri- 
vacy of  telephone  communications  now  In 
the  possession  of  the  American  Telephone 
and  Telegraph  Company  for  the  use  of  the 
Committee  and  the  House. 

Sec.  2.  To  carry  out  the  purposes  of  this 
resolution,  the  Chairman  of  the  Committee 
on  Interstate  and  Foreign  Commerce  Is  au- 
thorized to  employ  with  the  approval  of  the 
Speaker  a  special  counsel  to  represent  the 
Committee  and  the  House  In  all  Judicial 
proceedings  relating  to  said  Civil  Action  76- 
1372. 

Sec.  3.  Such  expenses  to  employ  a  special 
counsel  noA  to  exceed  $50,000  shall  be  paid 
from  the  Contingent  fund  of  the  House  on 
vouchers  signed  by  the  Chairman  of  the 
Committee  on  Interstate  and  Foreign  Com- 
merce and  approved  by  the  Speaker  and  the 
Chairman  of  the  Committee  on  House  Ad- 
ministration. 

Sec.  4.  The  Committee  on  Interstate  and 
Foreign  Commerce  is  authorized  and  di- 
rected to  report  to  the  House  with  respect  to 
the  matters  covered  by  this  resolution  as 
soon  as  practicable. 

Sec.  5.  The  authority  granted  herein  shall 
expire  three  months  after  the  filing  of  the 
report  with  the  House  of  Representatives, 
but  in  no  case  later  than  January  3.  1977. 

Mr.  THOMPSON  (during  the  read- 
ing > .  Mr.  Speaker,  I  ask  unanimous  con- 
sent that  the  committee  amendment  be 
considered  as  read  and  printed  in  the 
Record. 

The  SPEAKER.  Is  there  objection  to 
the  request  of  the  gentleman  from  New 
Jersey? 


There  was  no  objection. 

Mr.  THOMPSON.  Mr.  Speaker,  I  yield 
myself  4  minutes. 

Mr.  Speaker,  House  Resolution  1420, 
from  the  Committee  on  Interstate  and 
Foreign  Commerce,  was  introduced  by 
our  distinguished  colleague,  the  gentle- 
man from  California  (Mr.  Moss),  the 
chairman  of  the  subcommittee.  The  gen- 
tleman from  California  (Mr.  Moss)  and 
the  minority  counsel  to  the  Subcommit- 
tee on  Oversight  and  Investigations,  test- 
ified with  respect  to  the  resolution  on 
July  27.  1976,  before  the  committee.  Both 
Mr.  Moss  and  the  ranking  minority 
member,  the  distinguished  gentleman 
from  Texas  (Mr.  Collins)  were  present 
on  August  4,  1976.  to  answer  questions 
when  the  full  committee  finally  reported 
the  resolution. 

Thereafter,  I  submitted  report  No.  94- 
1422.  Hou.se. Resolution  1420  is  similar 
to  House  Resolution  899,  which  passed 
the  House  without  debate  on  Decem- 
ber 18.  1975.  That  resolution  provided 
funds  for  intervention  in  the  Ashland 
Oil  case.  Thi&_Ea£olution  provides  funds 
for  intervention  in  the  case  entitled  the 
"United  States  against  the  American 
Telephone  &  Telegraph  Co.,  and  others." 

The  gentleman  from  California  (Mr. 
Moss)  intervened  in  a  case  which  was 
before  the  U.S.  District  Court  for  the 
District  of  Columbia,  in  order  that  he 
might  argue  for  the  Congress  constitu- 
tional right  of  access  to  information  in 
question. 

The  committee  issued  a  subpena  in  or- 
der to  secure  information  in  the  pos- 
session of  the  American  Telephone  & 
Telegraph  Co..  relating  to  warrantless 
wiretaps  of  private  telephone  communi- 
cations. Jurisdiction  was  based  squarely 
on  section  605  of  the  Federal  Communi- 
cations Act. 

Essentially,  the  discussions  revolve 
around  the  need  for  the  House  of  Rep- 
resentatives and/or  this  distinguished 
subcommittee  to  be  represented  in  the 
Federal  courts.  There  was  a  period  of 
negotiations  with  respect  to  this  case. 
The  committee  choose  to  be  represented 
by  one  of  the  most  prestigious  firms  in 
the  District  of  Columbia  and,  indeed,  in 
the  United  States. 

It  is  my  considered  opinion,  having 
looked  into  this  matter  very  carefully, 
that  this  resolution  should  be  adopted 
by  the  House. 

Mr.  DICKINSON.  Mr.  Speaker,  wiU  the 
gentleman  yield? 

Mr.  THOMPSON.  Mr.  Speaker,  I  yield 
5  minutes,  for  purposes  of  debate  only, 
to  the  distinguished  gentleman  from 
Alabama  (Mr.  Dickinson)  . 

Mr.  DICKINSON.  I  would  like  to  in- 
quire of  the  gentleman,  since  this  is  a 
privileged  resolution  and  there  are  60 
minutes  of  debate,  how  much  will  the 
minority  be  granted  for  discussion? 

Mr.  THOMPSON.  Under  the  agree- 
ment we  worked  out  a  couple  minutes 
ago. 

Mr.  DICKINSON.  We  did  not  have  an 
agreement.  The  gentleman  told  us  how 
much  there  would  be.  I  was  just  trying  to 
ascertain  that  as  a  matter  of  record. 

Mr.  THOMPSON.  I  thought  the  gen- 
tleman and  I  had  agreed  that  the  re- 


Aiigust  26,  1976 


CONGRESSIONAL  RECORD  — HOUSE 


27839 


quest  for  the  majority  was  37  minutes 
and  for  the  minority  22  minutes. 

Mr.  DICKINSON.  The  gentleman  told 
11:3  that  is  how  it  will  be. 

Mr.  THOMPSON.  We  are  now  using 
the  gentleman's  time. 

Mr.  DICKINSON.  Mr.  Speaker,  I  would 
like  to  say  at  this  time  that  I  have  sev- 
eral requests  for  time,  and  if  the  gen- 
tleman is  going  to  control  it  and  handle 
each  one  individually,  I  would  like  to  in- 
fonn  the  gentleman  of  my  requests  so 
that  the  gentleman  might  comply  with 
them. 

Mr.  THOMPSON.  May  I  inquire  of  the 
gentleman  whether  they  are  different 
from  the  list  he  gave  me,  which  is  as 
follows:  The  gentleman  from  Ohio  (Mr. 
Devine)  ,  5  minutes;  the  gentleman  from 
Alabama  (Mr.  Dickinson),  5  minutes; 
the  gentleman  from  Arizona  (Mr. 
Rhodes)  ,  3  minutes ;  the  gentleman  from 
California  (Mr.  Wiggins),  5  minutes; 
and  others. 

Ml-.  DICKINSON.  It  is  different. 

Mr.  THOMPSON.  I  do  not  know  who 
"others"  is.  But  that  leaves  4  minutes. 

Mr.  DICKINSON.  The  gentleman  from 
Ohio  (Mr.  Devine)  would  like  3  minutes 
at  the  present  time,  if  the  gentleman 
would  be  kind  enough  to  yield  to  him, 
and  then  5  minutes  for  the  gentleman 
from  Texas  (Mr.  Collins)  following 
that. 

Mr.    THOMPSON.   That   is   perfectly 

Mr.  DICKINSON.  I  thank  the  gentle- 
man. 

Mr.  THOMPSON.  Mr.  Speaker,  I  yield 
3  minutes  to  the  distinguished  gentleman 
from  Ohio  (Mr.  Devine)  for  the  purpose 
of  debate  only. 

Mr.  DEVINE.  I  thank  the  gentleman 
for  yielding. 

Mr.  Speaker,  this  is  not  the  normal 
funding  resolution  that  we  swish  by  the 
House,  because  we  have  an  unusual  set 
of  cuxumstances. 

The  gentleman  from  California  (Mr. 
Moss) ,  as  chau-man  of  the  Subcommittee 
on  Oversight  and  Investigations,  saw  fit 
to  have  a  subpena  issued  to  the  A.T.  &  T., 
seeking  certain  electronic  surveillance 
information.  The  Justice  Department,  on 
behalf  of  the  President,  sought  and  ob- 
tained a  temporary  and,  finally,  a  per- 
manent injunction  against  the  A.T.  &  T. 
revealing  the  information  having  to  do 
with  electronic  surveillance  because  of 
very  delicate,  sensitive  national  security 
information  that  would  be  revealed  if 
the  subpena  were  granted. 

The  gentleman  from  California  sought 
and  Intervened  in  this  particular  pro- 
ceeding and  also  saw  fit  to  employ  coun- 
sel, special  counsel,  representing  him  be- 
fore the  U.S.  district  court,  even  though 
the  Subcommittee  on  Oversight  and  In- 
vestigations had  11 — repeat,  11 — attor- 
neys on  his  payroll  and  available,  and 
.«:ome  of  whom  actually  appeared  with 
him  at  the  time  he  appeared  in  the  U.S. 
district  court. 

The  question  is  tlie  precedent  the  ac- 
tion here  might  set  for  this  House; 
whether  one  individual  Member  of  Con- 
gress can  gratuitously  intervene  in  a 
proceeding,  not  following  the  procedures 
nor  authorized  by  either  the  subcommit- 
tee or  the  whole  Commerce  Committee. 


in  that  the  Member  apparently  did  not 
receive  the  permission  of  the  subcom- 
mittee by  vote  or  by  authorization  of  the 
v.'hole  Committee  on  Interstate  and  For- 
eign Commerce  by  vote,  and  causing  the 
Congi-ess  of  the  United  States  to  delve 
into  its  contingency  fund  and  pay  for 
special  coimsel  that  appeared  for  him  in 
the  court,  even  prior  to  authorization  by 
the  Committee  on  House  Administration 
for  this  to  be  done. 

Tliat  is  the  issue  involved  here,  and  I 
believe  it  is  a  matter  the  House  should 
give  very  serious  consideration  to  before 
we  act  on  this  particular  resolution.  It 
should  be  defeated  soundly  on  its  merits 
as  well  as  the  dangerous  precedent  it  sets. 

Mr.  THOMPSON.  Mr.  Speaker,  I  yield 
5  minutes  to  the  distinguished  chairman 
of  the  subcommittee,  the  gentleman  from 
California  (Mr.  Moss) ,  for  purposes  of 
debate. 

Mr.  MOSS.  Mr.  Speaker,  I  did  not  in- 
tervene as  anyone  but  John  Moss,  a 
Member  of  Congress,  and  I  intervened 
because  there  was  no  alternative  to  in- 
tervention. 

I  had  negotiated  in  good  faith  with 
representatives  of  the  President  of  the 
United  States,  at  the  request  of  the  Pres- 
ident. The  President's  representatives, 
Mr.  Buchen  and  Mr.  Marsh,  came  to  my 
office  upon  learning  of  the  issuance  of 
the  subpena  to  American  Telephone  and 
Telegi-aph  and  stated  the  concerns  of  the 
White  House  involving  the  possible  sen- 
sitive nature  of  the  material  under  sub- 
pena. I  concurred  in  their  expressed  con- 
victions that  we  all  wanted  to  protect 
this  Nation's  security,  and  no  one  any 
more  than  this  Member. 

We  commenced  5  weeks  of  negotia- 
tions with  Mr.  Rex  Lee,  Deputy  Attorney 
General,  and  with  the  Congressional  li- 
aison of  the  Federal  Bureau  of  Investiga- 
tion, and,  from  my  certain  knowledge, 
with  the  White  House  being  concurrent- 
ly Informed  all  the  way  along. 

Finally  we  arrived  at  an  agreement,  an 
agreement  among  all  parties  to  the  ne- 
gotiations. I  convened  the  subcommittee, 
and  the  subcommittee  was  given  the  out- 
line of  the  agreement  as  well  as  the  sub- 
stance of  the  agreement.  The  subcom- 
mittee, by  a  vote  without  any  exception, 
concurred  in  my  request  that  I  be  per- 
mitted to  sign  that  agreement.  The  mat- 
ter was  then  reduced  to  its  final  written 
draft  and  sent  to  the  Department  of  Jus- 
tice, to  Mr.  Rex  Lee,  and  then  we  started 
getting  some  static. 

Finally  we  were  faced  with  the  fact 
that  the  President  sent  Mr.  George  Bush 
to  see  me,  and  I  was  offered  a  proposal 
which  In  my  judgment  was  demeaning  to 
this  House  in  the  extreme.  I  might  add 
that  it  was  demeaning  a  few  years  earlier 
to  another  Member  of  this  House,  a 
gentleman  from  Michigan  by  the  name 
of  Gerald  R.  Ford. 

The  President  said  that  we  should  re- 
ceive only  expurgated  material,  that  if 
we  had  any  questions,  we  would  have  to 
go  to  the  Attorney  General  to  have  them 
resolved,  and  that  if  we  could  not  get 
them  resolved  with  the  Attorney  Gen- 
eral, we  should  then  seek  the  oppor- 
tunity of  having  them  resolved  with  the 
President. 

The  President  would  deny  to  the  Con- 


gress the  only  information  which  was 
not  prepared  by  him  or  his  agents,  the 
targets  of  surveillance.  This  target  in- 
formation is  at  the  heart  of  any  respon- 
sible review  of  Government  wiretaps. 
Without  this  information,  the  Congress 
must  rely  on  administration  character- 
izations of  targets  as  threats  to  national 
security.  Clearly  if  the  targets  are  news 
correspondents  or  members  of  opposition 
political  parties— the  infonnation  which 
can  be  obtained  through  the  subpena  in 
this  case — those  characterizations  may 
be  severely  questioned  and  the  wiretaps 
they  support  ultimately  found  unlawful. 
In  other  words,  this  information  pro- 
vides (i)  the  most  direct  method  of 
ascertaining  the  legality  of  a  tap  and 
(ii)  verifying  other  documents  which 
may  be  obtained  during  the  investiga- 
tion. 

My  attitude  toward  the  Presidents 
offer  was  very  much,  again,  the  attitude 
expressed  by  Mr.  Ford,  Representative 
Ford,  when  he  stated  that  it  would  be 
ridiculous  for  us  to  put  such  a  case  in 
the  hands  of  the  Attorney  General.  Even 
under  ideal  circumstances,  any  Attorney 
General  would  tend  to  reflect  the  atti- 
tude of  his  own  boss  in  handling  any 
executive-privilege  case. 

Fui-ther,  Congressman  Ford,  in  ad- 
dressing himself  to  the  question  of  the 
invoking  of  executive  privilege,  In  the 
instance  of  President  Kennedy — and  I 
agreed  with  him;  he  took  the  occasion, 
in  his  remarks  on  the  floor,  to  commend 
my  attitude— stated  that  "to  maintain 
that  the  executive  has  the  right  to  keep 
to  itself  information  specifically  sought 
by  the  representatives  of  the  very  people 
that  the  executive  is  supposed  to  serve 
is  to  espouse  some  power  of  the  divine 
right  of  kings." 

Mr.  Speaker,  Representative  Ford  was 
precisely  correct  when  he  made  that 
statement. 

Mr.  Speaker,  what  is  stated  here  is  the 
assertion  of  executive  privilege  on  the 
broadest  base  ever  made  by  any  occu- 
pant of  the  White  House. 

The  SPEAKER.  The  time  of  the  gen- 
tleman from  California,  (Mr.  Moss)  has 
expired. 

Mr.  THOMPSON.  Mr.  Speaker,  I  yield 
2  additional  minutes  to  the  gentleman 
from  California  (Mr.  Moss) ,  for  debate 
only. 

Mr.  MOSS.  Ml-.  Speaker,  no  President 
has  ever  before  asserted  Executive  privi- 
lege over  private  documents  against  a 
congressional  subpena.  One  other  Presi- 
dent has  asserted  Executive  privilege 
against  a  congressional  subpena,  and 
that  was  the  former  President,  Richard 
Nixon.  Even  in  that  case  it  was  a  verj- 
narrow  asserti(5n  of  privilege  against  the 
Senate  select  committee  and  went  to 
matters  of  material  held  closely  by  the 
President. 

Mr.  Speaker,  if  this  House  concurs  in 
the  doctrine  that  has  been  asserted  here 
without  challenging  it  in  the  courts,  it 
will  make  one  of  the  gravest  mistakes 
ever  made  by  a  parliamentary  body. 

Tills  is  an  effort  on  my  part  to  preserve 
the  rights  and  the  privileges  of  this 
House. 

We  are  told  that  we  should  mafaitain 
more  effective  oversight.  We  cannot  do  It 
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iinder  the  very  strict  limitations  of  Ex- 
ecutive will.  We  have  to  stand  up  and 
recognize  that  we  have  at  least  the  right 
to  the  same  information  which  is  given 
to  more  than  50  employees  of  American 
Telephone  &  Telegraph  and  its  24  sub- 
sidiaries, who  see  these  documents  rou- 
tinely; and  they  are  not  cleared  at  any 
level  in  the  majority  of  cases. 

Mr.  Speaker,  that  is  the  sworn  testi- 
mony of  the  officials  of  American  Tele- 
phone &  Telegrapii. 

Mr.  THOMPSON.  Mr.  Speaker,  I  yield 
5  minutes  to  the  distinguished  gentleman 
from  Texas  (Mr.  Collins),  for  purposes 
of  debate  only. 

Mr.  COLLINS  of  Texas.  Mr.  Speaker, 
I  thank  the  gentleman  for  yielding  this 
time  to  me. 

Mr.  Speaker,  this  matter  that  is  before 
us  today — and  in  this  respect  I  do  agree 
with  tlie  chairman  of  my  committee- 
is  certainly  one  of  the  most  important 
ever  to  come  before  us  here  in  Congress. 
The  reason  it  is  so  vital  is  because  we 
are  talking  about  the  national  security 
of  our  country. 

The  question  tliat  comes  to  the  fore  is 
to  what  extent  Congress  should  involve 
ourselves  in  matters  in  which  we  do  not 
have  expertise,  but  which  we  want  to 
make  public. 

Let  me  go  back  and  take  this  particul^n- 
issue  as  it  first  stai'ted. 

Mr.  Speaker,  when  this  matter  got 
started,  we  had  a  special  meeting  of  our 
committee  one  afternoon.  At  that  same 
time,  Congress  was  in  session  consider- 
ing the  Federal  energy  legislation  which 
is  so  very  important  to  oiu-  entire 
country. 

While  the  Committee  on  Interstate  and 
Foreign  Commerce  was  on  the  floor  dis- 
cussing Federal  energy,  we  went  ahead 
and  held  a  subcommittee  meeting.  I  did 
not  know  it  was  going  forward.  It  did  not 
last  very  long.  There  was  only  one  mem- 
ber on  our  side  who  attended,  and  he 
voted  "present." 

I  asked  him,  "Why  did  you  vote  pres- 
ent?" 

He  said  he  did  not  know  what  the 
Issue  was  all  about.  We  did  not  have 
enough  advance  information  to  know 
what  was  going  into  this  particular  sub- 
pena — this  issue  that  is  so  vital  and  so 
important. 

The  members  of  our  subcommittee  had 
not  even  been  briefed  before  they  voted. 
Mr.  OTTINGER.  If  the  gentleman  will 
yield,  that  is  inaccui-ate. 

Mr.  COLLINS  ofxTexas.  I  am  talking 
about  a  RepublicanNit  might  have  been 
that  the  Democrats  Were  briefed,  but  I 
am  talking  about  the  gentleman  from 
Louisiana  who  was  there. 

Mr.  OTTINGER.  They  were  all  briefed 
and  all  at  the  same  time. 

Mr.  COLLINS  of  Texas.  The  gentleman 
from  New  York  (Mr.  Ottinger)  gets  the 
information  real  quickly.  Perhaps  he 
was  able  to  understand  it  in  10  minutes 
and  know  what  it  was  all  about.  But  some 
people  on  a  major  issue  of  this  type, 
when  we  are  talking  about  subpenas  be- 
ing served  on  the  executive  functions, 
need  time  to  evaluate  the  facts. 

The  issue  that  is  before  us  here  is  that 
there  have  been  taps  placed  on  tele- 


phones. As  I  understand  it,  about  half 
of  them  are  on  individuals  in  this  coun- 
try, but  half  of  them  are  on  national 
security  situations. 

As  much  as  I  have  read  about  elec- 
tronics in  the  press,  I  thought  that  this 
thing  might  have  involved  hundreds  of 
tliousands  of  taps  being  attaclied,  but 
I  have  found  out  that  it  only  involves 
1  or  2  a  week  out  of  our  country  that 
lias  220  million  people.  I  have  confidence 
in  those  people  to  decide  on  those  one 
or  two  national  security  exceptions.  But 
what  we  are  doinp;  in  this  situation,  we 
are  making  an  investigation  where  we 
will  even  question  the  .•^enfitive  iiatii->nal 
secvnity  checks. 

I  think  every  Member  could  reali?:e 
what  is  potentially  involved,  with  this 
national  security  situation,  where  we 
may  reveal  investigations  of  individuals 
involved  in  foreign  affairs  that  may  be 
with  our  national  interest  or  against 
us  and  we  were  trying  to  confirm  their 
reliability.  We  had  it  happen  in  Greece 
and  it  has  happened  elsewhere.  When  in- 
dividuals are  publicized. 

We  have  heard  the  name  of  George 
Bush.  Most  of  the  Members  knov,'  him. 
as  he  v/as  our  former  colleague  here  in 
the  Congress.  He  called  the  chairman  of 
our  committee  and  asked  if  lie  could 
present  some  facts  to  discuss  the  mat- 
ter. The  chairman  said  he  was  dealing 
only  with  the  judicial  representative  so 
that  he  did  not  have  an  opportunity  to 
see  him. 

Mr.  MOSS.  Will  the  gentleman  yield? 
Mr.  COLLINS  of  Texas.  I  yield  to  the 
chairman,  the  gentleman  from  Califor- 
nia 'Mr.  Moss)  on  that  point. 

Mr.  MOSS.  This  gentleman  has  asked 
that  the  gentleman  from  Texas  yield 
only  for  the  purpose  of  makin?  th"  rec- 
ord correct. 

Mr.  COLLINS  of  Texas.  Yes. 
Mr.  MOSS.  We  talked  to  Mr.  Bush  and 
told  him  that  I  felt  it  was  inappropriate 
to  meet  with  him  without  the  Deputy 
Attorney  General,  Mr.  Lee,  who  was  con- 
ducting the  negotiations,  being  present. 
I  saw  him  as  soon  as  he  brought  Mr. 
Lee  with  him. 
I  thank  the  gentleman  for  yielding. 
Mr.  COLLINS  of  Texas.  That  is  prob- 
ably correct. 

But,  let  me  emphasize  this.  Mr.  Bush 
is  not  questioning  tliis  in  terms  about 
what  is  involved  in  this  busmess  of  going 
into  the  legislative  and  the  judicial  as- 
pects, but  the  facts  are  that  this  involves 
a  national  security  issue. 

The  agreement  in  our  subcommittee 
that  was  being  discussed  v.as  that  three 
staff  members  from  om-  committee  would 
go  down  to  get  the  records.  They  would 
take  this  infonnation  and  write  notes 
which  in  tuna  would  be  placed  on  record 
in  our  committee  for  any  Member  of  the 
Congress  to  see. 

Mr.  Speaker,  when  we  expose  top,  top 
secret  information  to  435  people,  we  are 
talking  about  putting  in  jeopardy  the 
lives  of  individuals  who  might  be  in- 
volved on  one  or  another  telephone  call. 
So  far  as  any  investigation  that  Involves 
individuals,  there  has  never  been  any 
fact  presented  that  would  show  us  that 


the  facts  justified  revealing  top  security 
reviews  related  to  foreign  affairs. 

The  SPEAKER.  The  time  of  the  gen- 
tleman has  expired. 

Mr.  THOMPSON.  Mr.  Speaker,  I  yield 
3  minutes  to  the  gentleman  from  New 
York  (Mr.  Ottincer'  lor  the  purpose  of 
debate  only. 

Mr.  OTTINGER.  Mr.  Speaker,  I  rise  in 
strong  support  of  House  Resolution  1420 
authorizing  funds  to  intervene  and  seek 
counsel  in  the  case  of  United  States 
against  American  Telephone  &  Telegraph 
Co..  et  al. 

Too  many  sins  have  been  committed 
too  recently  in  the  name  of  national  se- 
curity and  mider  the  pretext  of  the  sup- 
posed pov.er  of  executive  privilege  to 
permit  tlie  asseition  of  such  a  privilege 
here. 

Tills  is  particularly  so  since  it  is  not 
even  the  President  asserting  such  a  priv- 
ilege for  himself  here,  but  on  behalf  of 
a  private  company  supposedly  acting  as 
his  agent.  It  is  outrageous  that  thousands 
of  A.T.  &  T.  employees,  with  no  secui'ity 
clearance,  should  have  access  to  this  ma- 
terial while  a  committee  of  Congress  is 
denied. 

Mr.  Speaker,  we  should  support  this 
resolution  because  we  support  the  Con- 
stitution of  the  United  States  and  the 
powers  and  duties  of  Congress  thereto. 
Inherent  in  the  power  to  legislate  is  the 
power  and  the  duty  to  investigate.  With- 
out oversight  and  investigations,  Con- 
gras.s  cannot  act  in  an  informed  and 
effect  ive  manner. 

In  this  litigation.  President  Ford  .'^eek.s 
to  deny  essential  information  on  domestic 
wiretaps  to  a  subcommittee  with  clear 
jurisdiction  over  interstate  commmiica- 
tions.  Without  this  information,  the 
Co.*ii!nittee  on  Interstate  and  Foreign 
Commerce  cannot  report  intormed  reme- 
dial legislation  to  the  House  or  effectivcl.v 
address  recurring  rumors  of  illegal  wire- 
tans  of  our  citizens. 

The  doctrine  employed  by  tlie  Presi- 
dent to  deny  this  information  to  the 
Congress  is  one  which  we  have  sadly  seen 
before — executive  privilege.  Employed  by 
President  Nixon  to  cover  up  apparent 
illegality,  this  doctrine  is  pernicious.  Its 
unrestrained  use  would  allow  the  Execu- 
tive to  spoon-feed  information  to  the 
Congress.  This  is  a  result  which  this 
House  must  not — cannot — accept. 

Even  Gerald  Ford  when  he  was  a  Mem- 
ber of  this  House  understood  the  dangers 
of  executive  privilege.  He  was  vocal  in 
defending  the  investigative  powers  of 
Congress  against  encroachment  from  the 
President.  As  the  ranking  Republican 
member  of  an  Appropriations  Subcom- 
mittee seeking  to  obtain  a  then  secret 
report  on  the  ill-fated  Bay  of  Pigs  inva- 
sion prepared  for  President  Kennedy, 
Gerald  Ford  took  a  position  180°  from 
the  one  he  holds  today.  Congressman 
Ford  said : 

The  incident  via.s  another  of  a  long  series 
ot  executive  department  claims  of  special 
privileges:  in  a  frightening  proportion  of 
these  cases,  the  claim  was  made  to  cover  up 
dishonesty,  stupidity,  and  failure  of  »U 
kinds. 

To  maintain  that  the  Executive  has  the 
right   to  iceep   to  itself  information  speclfl- 
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rally  sought  by  the  representatives  of  the 
very  people  the  Executive  is  supposed  to 
serve  is  to  espouse  some  power  akin  to  the 
divine  riglit  of  kings. 

Said  Congressman  Ford,  adding: 
The  basic  issue  of  congressional  access  to 
executive  information  is  far  more  important 
than  fanning  partisan  flames.  I  need  only 
remind  you  of  the  important  work  in  this 
field  done  by  .  .  .  the  gentleman  from  Cali- 
fornia (Mr.  Moss).  .  .  .  There  are  even  ex- 
amples of  both  Democrats  and  Republicans 
who  argued  on  one  side  of  the  issue  when 
iliey  served  in  Congress  and  on  the  other 
eide  when  they  served  in  tlie  executive 
brancli. 

Those  words  of  former  Congressman 
Gerald  Ford  are  as  true  today  as  they 
were  then.  The  House  must  confront  this 
dangerous  doctrine  in  the  courts  or  allow 
itself  to  be  bound  by  a  pernicious  prece- 
dent. 

I  urge  your  support  for  House  Resolu- 
tion 1420  and  the  constitutional  powers 
of  the  House  which  it  will  defend. 

Mr.  Speaker,  I  ask  unanimous  con- 
sent to  include  in  the  Record  at  this 
time  two  excellent  articles  of  the  New 
York  Times,  one  by  Tom  Wicker  en- 
titled, "Hangover  From  Watergate,"  the 
other  an  editorial  on  Tuesday,  August  10, 
entitled  "Again  That  Privilege"  which 
supports  this  subpena  v^•ith  great  force 
and  eloquence. 

The  SPEAKER.  Is  there  objection  to 
tlie  request  of  the  gentleman  from  New 
York? 

There  was  no  objection. 

The  articles  are  as  follows: 

Hangover  From  Watergate 
(By  Tom  Wicker) 

.^fitT  President  Ford  abandoned  hii=  opposi- 
tion to  a  special  pr^^secutcr  to  investigate 
wrongdoing  within  the  Government,  the 
Senate  included  sucli  an  office  in  lis  Water- 
gate reform  bill.  But  Mr.  Ford  isnt  showing 
much  interest  in  acting  on  his  own  to  curb 
executive  excesses  or  clean  up  past  offenses. 

He  recently  ordered  the  Justice  Depart- 
ment, for  example,  to  go  into  court  for  a  re- 
straining order  again.st  a  House  subcommit- 
tee's attempt  to  obtain  Federal  wiretap  rec- 
ords from  American  Telephone  and  Tele- 
graph Company.  Mr.  Ford  contended  that  It 
would  be  an  "unacceptable  risk"  to  the  na- 
tional security  to  let  the  subcommittee  have 
the  records  it  had  subpoenaed  from  A.T.&T. 

It  may  be  true  that  the  House  in  die  past 
has  not  been  sufficiently  scrupulous  in  main- 
taining the  .security  of  sensitive  documents, 
and  the  Administration  s  concern  may  there- 
fore be  reasonable.  Yet,  how  is  Congress  to 
operate  as  a  real  check  on  the  Executive 
If  the  President  can  nullify  a  Congressional 
subpoena  with  a  claim  of  national  security. 

Judge  Oliver  Gasch,  who  issued  the  tempo- 
rai-y  order,  has  the  matter  under  advisement 
and  may  yet  rule  in  favor  of  the  subcom- 
mittee. But  with  the  echoes  of  Watergate 
scarcely  faded  from  the  Washington  air,  Mr. 
Ford  would  have  acted  more  reassuringly  If 
he  had  sought  some  security  arrangement 
vith  the  subcommittee  chairman.  Repre- 
sentative Moss  of  California,  rather  than 
going  into  court  to  protect  executive  branch 
secrets. 

By  doing  so,  as  subcommittee  lawyers 
pointed  out,  he  ranked  duly  elected  mem- 
bers of  Congress  as  less  trustworthv  than 
Justice  Department  officials.  Federal  Bureau 
of  Investigation  agents  and  the  large  num- 
ber of  A.T.&T.  employees  who  have  seen  the 
secret  documents.  He  also  raised  the  question 


whether  there  may  not  be  more  to  hide  than 
"national  security"  Information  in  the  wire- 
tap records. 

Nor  is  this  the  only  instance  in  which  an 
executive  branch  "cover-up"  might  at  least 
be  suspected.  A  Justice  Department  official 
recently  told  The  New  York  Tmes  that  the 
depatrmenfs  lawyers  had  recommended 
against  the  prosecution  of  Central  Int«li- 
gence  Agency  officials  Involved  In  the  illegal 
opening  of  mail  between  the  United  States 
and  Communist  countries. 

Opening  mail,  by  the  C.I.A.  or  anyone  else, 
was  clearly  against  the  law  throughout  the 
20-year  period  when  the  agency  engaged  in 
the  practice.  Yet,  the  Justice  official  ex- 
plained, the  department's  lawyers  had  con 
eluded  that  during  all  that  time  there  ha^ 
been  "a  continuum  of  Presidential  author/ 
Ity"  that  had  made  the  C.I.A.  mail  openlngfs 
legal  after  all. 

But  since  when  have  Presidents  been  tfble 
to  make  legal  what  the  law  says  is  illegal,  by 
a  continuum  or  any  other  kind  of  author- 
ity? And  even  if  there  were  some  such  power 
inherent  In  the  office,  what  about  the  report 
of  the  Senate  Select  Committee  on  Intelli- 
gence that  it  had  found  no  documentary 
evidence  that  any  President  had  "authorized" 
the  mail  openings? 

Aside  from  these  questions,  however,  why 
.should  the  Justice  Department  take  it  upon 
itself  to  decide  such  matters?  There  Is  ample 
evidence  that  the  mail  openings  took  place, 
against  the  statutory  law.  That  seems  rea- 
son enough  to  prosecute  those  responsible, 
and  if  the  defendants  wanted  to  claim  a 
"continuum  of  Presidential  authority"  as  a 
defense,  the  courts  could  decide  the  validity 
of  such  a  claim. 

Justice  Department  lawyers  already 
have  recommended  to  Attorney  General  Levi 
tliat  no  indictments  be  sought  as  a  result 
of  C.I.A.  assassination  plots  against  Fidel 
Castro  of  Cuba  and  the  late  Patrice  Lu- 
mumba of.  then,  tlie  Congo.  Nor  does  it  ap- 
pear that  perjury  action  will  be  taken 
against  the  former  C.I.A.  director.  Richard 
Helms  for  his  questionable  statements  to 
Congress  on  the  agency's  involvements  in 
Chile. 

If-  no  evidence  of  legal  offenses  in  tiiese 
cases  exists,  of  course,  there  should  be  no 
prosecutions.  But  It  is  hard  Jo  see  how  that 
could  be  so,  at  least  in  the  mall-opening 
matter.  And  if  sucli  evidence  does  exist — no 
matter  what  exculpatory  theories  the  de- 
fendants might  offer  in  court — no  special 
prosecutor  ought  to  be  needed  to  order  in- 
dictments. 

Mr.  Ford's  sudden  switch  to  support  of  a 
special  prosecutor  may  have  represented  a 
sincere  change  of  heart.  But  it  may  also 
have  reflected  the  Democrats'  recent  show  of 
interest  in  Watergate  as  an  issue  against 
him.  In  either  case,  action  by  Mr.  Ford's 
own  Administration  would  speak  louder 
than  any  number  of  words  from  him. 

Again  That  "PRmtEGE" 
On.ve  u-^a.\\\  the  magic  phrases  "executive 
privilege"  and  "national  security"  are  being 
Invoked  by  the  White  House  in  a"  court  effort 
to  v.ithhold  wiretap  data  from  a  Consres- 
fional  oversight  committee. 

At  issue  is  an  outstanding  suljpoena  served 
on  tlie  American  Telephone  and  Telegi-aph 
Company  by  the  House  Subcommittee  of 
Oversifjht  and  Investigations,  seeking  rec- 
ords of  national  security  wiretaps  over  recent 
year.s.  The  subcommittee  wants  to  ascertain 
that  these  taps  genuinely  relate  to  foreign 
intelligence  missiois  and  not  Illegal  domestic 
surveillance.  The  Administration  obtained  a 
District  Court  order  blocking  enforcement  of 
the  subpoenas  last  week;  the  subcommittee 
is  appealing  and  the  case,  if  not  settled  by 
new  negotiations,  will  almost  certainly  end 
up  in  the  Supreme  Court. 


An  interesting  twist,  in  the  argimieuts  is 
the  Administration's  contention  that  execu- 
tive privilege  can  be  invoked  over  the  acts 
of  thirJ  parties  outside  the  Government— in 
this  instance,  the  telephone  company — on 
grounds  that  they  were  acting  as  executive 
branch  agents  in  the  technical  installation 
of  taps. 

Data  of  the  sort  under  subpoena  is  indeed 
sensitive  as  the  Administration  claims,  in- 
volving crucially  important  counter-intel- 
ligenofe  operations.  Yet  after  aU  that  has 
cony/  to  light  about  recent  abuses,  respon- 
siWe  Congressional  investigatoi-s  cannot  Sim- 
my accept  witlwut  verification  the  word  of 
^the  executive  branch  that  everything  was 
done  in  accordance  with  the  law.  And  cer- 
tainly a  sweeping  assertion  of  executive  priv- 
ilege cannot  be  allowed  to  stand  without 
challenge. 

As  one  Representative  said  in  a  noteworthy 
Congressional  statement  on  executive  priv- 
ilege, "In  a  frightening  proportion  of  these 
cases,  the  claim  was  made  to  cover  up  dis- 
honesty, stupidity  and  failure  of  all  kinds." 
That  point  was  made  on  AprU  4,  1963  bv  the 
Representative  from  Michigan's  fifth  district, 
Gerald  R.  Ford. 

Tlie  most  seiislble  way  out  of  this  impasse 
is  not  through  another  court  fight  on  the 
murky  battlefield  on  executive  privilege,  but 
through  renewed  consultation  between  the 
subcommittee  and  the  executive  branch, 
both  of  which  have  legitimate  Interests  to 
protect.  The  executive  needs  careful  assur- 
ances that  sensitive  intelligence  data  will 
not  become  available  to  unauthorized  per- 
sons; Congress  needs  the  facility  lo  exercise 
its  oversight  responsibilities  upon  otherwise 
unchecked  executive  actions. 

The  SPEAKER.  The  time  of  the  gen- 
tleman has  expired. 

Mr.  THOMPSON.  Mr.  Speaker,  I  yield 
such  time  as  he  may  consimie  to  the 
gentleman  from  New  York,  Mr.  Scheuer, 
for  the  purpose  of  debate  only. 

Mr.  SCHEUER.  Mr.  Speaker,  this  res- 
olution will  allow  the  Hou.se  to  inter- 
vene and  obtain  counsel  in  tlie  case  of 
United  States  v.  American  Telephone 
and  Telegraph  Company,  et  al.  Civil  Ac- 
tion No.  76-L372.  The  history  and  gen- 
eral importance  of  this  case  are  detailed 
in  the  report  of  the  House  Adrnhiistra- 
tion  Committee. 

At  issue  is  whether  the  executi\e 
branch  can  iireclude  the  Committee  on 
Interstate  and  Foreign  Commerce 
tlirough  its  investigations  subcommittee 
from  reviewing  the  administration  of 
laws  within  it^  jurisdiction.  That  com- 
mittee reported  to  the  HoiJ!?e  what  be- 
came section  605  of  the  Federal  Commu- 
nications Act  of  1934,  47  United  States 
Code  605.  Modeled  upon  provisions  of  tlie 
Radio  Act  of  1927,  also  reported  by  that 
committee,  this  section  prohibits  wire- 
tapping of  telephones  absent  "demand 
of  *   •   *  lawful  authority." 

The  committee  seeks  to  determine 
whetlier  widespread  allegations  of  elec- 
tronic surveillance  of  private  citizens  in 
violation  of  section  605  are  based  on  fact. 
Upon  the  results  of  this  investigation 
will  rest  tlie  ability  of  that  committee 
to  report  informed  .remedial  legislation 
to  tlie  House  or  assure  the  American 
people  that  the  reports  of  illegal  wiretap.s 
attendant  upon  the  Watergate  scandal 
are  groundless. 

The  power  and  duty  of  the  Committee 
on  Interstate  and  Foreign  Commerce  to 
engage  in  such  an  investigation  through 
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its  subcommittees  is  firmly  giounded  in 
the  riUes  of  the  House,  the  Legislative 
Reorganization  Act.  and  the  Constitution. 
The  President  is  attempting  to  block  that 
committee  from  discharging  its  respon- 
sibilities by  asserting  a  claim  of  an  almost 
imperial  privilege  from  congressional 
review. 

Gohig  far  beyond  the  limited  advice 
privilege  which  received  recognition  in 
United  States  v.  Nixon.  418  U.S.  673,  the 
President  seeks  to  preclude  on  this  basis 
congressional  review  of  his  actions. 
President  Ford  has  put  forth  the  novel 
^ency  theory  that  executive  privilege 
can  cover  not  only  his  conversations  with 
White  House  advisers,  but  also  put  the 
cloak  of  secrecy  over  the  activities  of  a 
private  party,  the  American  Telephone 
&  Telegraph  Co. 

If  these  assertions  stand,  the  Congress 
could  be  severely  affected  in  its  ability  to 
review  Presidential  actions.  President 
Ford's  asserted  privilege  would  create  an 
exclusive,  unreviewable  presei-ve  of  ex- 
cutive  power.  Such  exclusive  power  is 
anathema  to  our  constitutional  system  of 
checks  and  balances. 

Tlie  Supreme  Court  has  repeatedly  de- 
fended the  power  of  the  people's  repre- 
sentatives to  inquire  in  a  long  series  of 
cases  from  1971  to  1975.  The  power  to 
probe  is  an  essential  condition  precedent 
to  the  proper  and  informed  use  of  Con- 
gress powers  to  legislate. 

For  the  Committee  on  Interstate  and 
Foreign  Commerce  and  the  Congress,  the 
implications  of  President  Ford's  asserted 
privilege  are  dramatic.  If  such  a  piivilege 
applies  to  domestic  communications,  it 
would  apply  to  a  review  of  any  regulatory 
measure  passed  by  the  Congress  on  the 
basis  of  any  of  the  powers  enumerated  in 
article  I  of  the  Constitution.  Such  crip- 
pling limitations  on  Congress  Investlga- 
torj-  powers  are  possible  if  the  House  does 
not  approve  House  Resolution  1420. 

I  hope  you  will  stand  with  me  in  sup- 
porting House  Resolution  1420. 

Mr.  THOMPSON.  Mr.  Speaker,  I  yield 
2  minutes  to  the  distinguished  minority 
leader,  the  gentleman  from  Arizona  (Mr. 
Rhodes)  for  purposes  of  debate  only. 

Mr.   RHODES.  Mr.   Speaker,   I  hope 
that  this  resolution  will  not  be  adopted. 
I  recognize  and  I  uphold  the  right  of  the 
House  of  Representatives  and  the  Sen- 
ate to  acquire  information  from  the  Ex- 
ecutive which  is  needed.  I  really  do  not 
know  why — and  I  would  like  to  have 
speakers   who   come   after  me   address 
themselves   to   this — it  is  necessary   to 
know  whose  messages  were  tapped.  Is  it 
not  more  important  in  preparing  legis- 
lation, which,  after  all,  i.s  the  reason  for 
investigation,  to  know  the  purpose  for 
the  taps?  I  certainly  have  no  doubt  but 
that  that  purpose  can  be  determined  and 
in  fact,  probably  has  been  determined. 
I  think  it  is  also  important  to  recall 
thnt  the  President  of  the  United  States 
is  the  one  person  who  must  be  trusted. 
When  we  come  to  v.hether  or  not  a  mat- 
ter which  is  of  national  security  impor- 
tance should  be  divulged,  we  have  to 
trust   somebody.   I   have   served   under 
Democratic  and  Republican  presidents, 


and  I  have  always  trusted  them  on  na- 
tional security  matters.  I  think  it  is  im- 
portant that  when  the  President  of  the 
United  States  says  that  it  is  important 
for  national  security  that  these  taps  not 
be  disclosed,  that  we  should  take  him  at 
his  word,  and  should  not  proceed,  as  this 
subcommittee  desires  to  proceed,  to  press 
the  matter  any  farther. 

As  I  say,  I  will  certainly  do  all  I  can 
to  uphold  the  right  of  this  Congress  for 
any  information  which  is  necessary  for 
the  production  of  legislation.  This,  I  sub- 
mit is  not.  The  information  which  is  nec- 
essary for  the  preparation  of  legislation, 
if  there  is  any,  can  be  obtained  and  will 
be  furnished,  but  I  do  not  think  this  is 
the  time  to  make  like  a  bunch  of  busy- 
bodies  and.  for  some  reason  I  cannot 
perceive  to  try  to  get  information  which 
the  President  of  the  United  States  says 
would  not  be  in  the  national  interest. 

I  hope,  Mr.  Speaker,  this  resolution 
will  be  voted  down. 

Mr.  THOMPSON.  Mr.  Speaker,  for 
purposes  of  debate  only,  I  yield  3  minutes 
to  my  distinguished  colleague,  the  gen- 
tleman from  California  'Mr.  Van  Deer- 

LIN>. 

Mr.  VAN  DEERLIN.  Mr.  Speaker,  I  rise 
in  support  of  House  Resolution  1420, 
which  will  further  efforts  by  the  Sub- 
committee on  Oversight  and  Investiga- 
tions to  discover  the  extent  of  illegal 
domestic  wiretapping  of  American  citi- 
zens by  Federal  law  enforcement  author- 
ities. 

As  chairman  of  the  Communications 
Subcommittee.  I  fully  realize  the  im- 
portance that  Americans  attach  to  the 
privacy  of  their  telephone  calls.  There 
are  reasonable  groimds  for  suspecting 
that  the  executive  branch  subordinated 
this  right  of  privacy  to  bureaucratic  and 
possibly  political  goals.  It  is  Important 
that  the  extent  to  which  this  occurred 
in  the  past  be  known,  and  appropriate 
measures  be  taken  by  the  Communica- 
tions Subcommittee,  if  necessary,  to  pre- 
vent future  abuse. 

What  we  have  seen  is  a  sweeping  and 
expanded  assertion  of  Executive  Privil- 
lege,  with  dimensions  far  beyond  any 
similar  claim  in  our  history.  This  is  not 
a  limited  claim  of  privilege  over  com- 
munication between  the  President  and 
his  advisers,  but  one  intended  to  prevent 
congressional  review  of  his  actions.  This 
is  not  a  claim  of  privilege  by  the  Presi- 
dent over  his  material  or  material  in  his 
possession,  but  is  one  asserted  on  behalf 
of  private  docimients  in  the  custody  of 
A.T.  &  T..  a  private,  regulated  communi- 
cations carrier.  The  danger  of  allowing 
such  a  sweeping  claim  to  stand  is  ob- 
vious. It  is  one  that  must  not  be  per- 
mitted to  stand,  if  this  body  is  to  con- 
tinue the  exercise  of  its  constitutional  re- 
spon.'^ibilities. 

Ml'.  THOMPSON.  Mr.  Speaker,  for 
purposes  of  debate  only.  I  yield  5  min- 
utes to  tlie  gentleman  from  Minnesota 
(Mr.  Frenzel^  . 

Mr.  FRENZEL.  Mi".  Speaker,  we  are 
faced  with  I  thuik  a  vei-y  important  ques- 
tion today  in  this  particular  privilespd 


resolution.  I  think  we  are  faced  with  a 
series  of  important  questions. 

One  of  those  important  questions  is 
whether  this  is  the  proper  procedure, 
with  no  amendments  and  very  limited 
debate  in  which  to  discuss  this  kind  of 
important  question. 

I  suspect  that  an  even  more  important 
aspect  of  the  whole  problem  is  whether 
this  House  should  ratify  the  use  of  out- 
side counsel  by  a  Member  at  his  request 
which  was  not  approved  by  his  commit- 
tee or  subcommittee,  and  was  apparently 
undertaken  principally  on  his  own  mo- 
tion— at  least  that  was  his  statement  to 
the  House. 

But  I  think  there  is  another  matter 
tliat  should  interest  the  House  just  as 
much.  In  testimony  before  the  Hou.''e 
Administration  Committee  the  chairman 
of  the  Subcommittee  on  Interstate  and 
Foreign  Commerce  indicated  he  hr.d  on 
his  staff  1 1  lawyers  and  he  indicated  thp.t 
his  budget  for  the  year  was  about  $850.- 
000.  Today  he  informs  me  that  he  hrs  10 
lawyers  and  a  budget  of  $725,000.  Yet 
with  that  enormous  budget  and  wirh 
that  vast  staff  of  lawyers — and  I  wov-.lo 
like  to  say  in  my  town  a  staff  of  11  In-*- 
yers  is  a  pretty  good-sized  lav.'  Ann. 

Mr.  MOSS.  Mr.  Speaker,  will  the  u^n- 
tieman  yield  for  a  correction? 

Mr.  FRENZEL.  I  think  the  gentleman 
has  had  a  lot  of  time.  Maybe  he  can  cor- 
rect on  .somebody  else's  time  later.  1  da 
not  yield. 

With  all  that  vast  staff,  apparently 
the  subcommittee  Is  not  able  to  defc-id 
itself  111  court. 

Now,  I  have  heard  about  stuff  membtrs 
that  cannot  answer  telephones,  but  I  cer- 
tainly hope  that  staff  lawyers  are  at  least 
able  to  go  into  com-t  and  do  the  job  they 
are  hired  for  by  the  Congress. 

So  I  would  say,  first  of  all,  the  request 
In  the  resolution  is  unnecessary.  Tlie 
subcommittee  is  possessed  of  vast  re- 
source=:  suflScient  to  carry  out  this  adven- 
ture. 

Now,  another  question  is  that  tlie  pur- 
pose of  the  resolution  is  unworthy,  be- 
cause it  is  putting  the  House  Into  con- 
frontation with  the  Executive  when  that 
confrontation  is  totally  unnecessary. 

Mr.  Speaker,  I  am  going  to  read  a 
Washington  Post  editorial  from  the  19th 
of  this  month.  All  of  us  have  probably 
read  it,  so  I  will  read  only  a  part,  as 
f oUov  s : 

Rep.  Mo^s  is  ivppeaUng  tlie  declsiuu  ftiih 
the  fervor  thai  he  usually  brings  to  .siK-li 
dispute-i.  The  ATtVT  subpoena  is  not.  how- 
ever, tlie  best  ground  on  which  to  wa£,e  a 
fuU-scale  court  test  of  execxitive  pvivileRe. 
Instead  ui  cor.tinviing  to  press  for  docnmei'ts 
of  somewhat  margUial  importaiice.  th?  panel 
.ihoiild  reopen  direct  negotiation's  with  tiie 
Prejiidprt. 

Tliat.  of  course,  is  what  the  President 
sugte>ted  in  the  letter. 

Mr.  Speaker,  there  is  a  better  way  to 
deal  with  the  problem.  We  do  not  liave 
to  go  into  an  immediate  crisis  confronta- 
tion. We  especially  do  not  have  to  go  into 
that  confrontation  with  $50,000  of  the 
taxpayers'  money  when  the  subcommit- 
tee already  has  .something  like  three- 
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quarters  of  a  million  dollars  of  that  kind 
of  funds  already  available  to  itself. 

Finally,  Mr.  Speaker,  I  think  we  have 
to  ask  the  question  as  to  why  the  matter 
did  not  come  through  the  usual  channels, 
why  it  was  not  approved  by  the  full  com- 
mittee. It  seems  to  me  it  is  a  question  of 
one  Member  hiring  outside  counsel,  at- 
tempting to  make  a  contract  with  out- 
side counsel  without  going  through  that 
committee  or  without  coming  to  the  con- 
tract subcommittee  of  the  Committee  on 
House  Administration.  The  question  is 
why  we  are  being  asked  to  subvert  the 
normal  procedure. 

Mr.  Speaker,  what  we  are  doing  here, 
I  think,  is  simply  using  an  excuse  to  .start 
a  fight  with  the  Executive,  which  is  to- 
tally unnecessary,  based  on  the  Execu- 
tive's letter  to  the  subcommittee  chair- 
man and  to  the  chairman  of  the  full 
committee. 

There  is  a  way  to  resolve  the  question 
without  going  to  the  mat  and  without 
this  needless  expenditure  of  the  taxpay- 
ers' money. 

Mr.  Speaker,  I  hope  the  House  will  re- 
ject this  resolution. 

Mr.  THOMPSON.  Mr.  Speaker,  I  yield 
3  minutes  to  the  gentleman  from  Texas 
(Mr.  EcKHARDT)  for  purposes  of  debate 
only. 

Mr.  ECKHARDT.  Mr.  Speaker,  I  think 
tliat  this  question  has  been  made  a  good 
deal  more  complicated  in  the  debate 
than  it  really  is.  The  question  here  is 
whether  or  not  the  real  parties  in  inter- 
est will  be  in  a  lawsuit  which  involves  a 
constitutional  question  of  Executive 
privilege  and  division  of  powers. 

Mr.  Speaker,  presently  the  only 
parties  in  the  case,  other  than  the  per- 
sonal intervenor,  John  Moss,  are  what  is 
called  the  United  States  and  A.T.  &  T., 
but  the  "United  States"  is  President 
Gerald  Ford  against  A.T.  &  T. 

The  essence  of  a  lawsuit  is  the  differ- 
ence between  the  parties  involved.  There 
should  be  parties  tliat  are  antagonistic 
to  each  other,  in  order  that  all  the  points 
be  brought  up;  but  in  the  letter  of  Presi- 
den  Ford  to  the  chaii'man,  the  gentle- 
man from  West  Virginia  <Mr.  Stac;oers>  . 
he  said: 

To  secure  these  services, — 

That  is,  the  electronic  surveillance 
involved — 

the  Executive  Branch  has  supplied  to  the 
American  Telephone  and  Telegraph  Com- 
pany sensitive  national  security  informa- 
tion with  the  understanding  that  such  in- 
formation would  not  be  disclosed  except  to 
the  extent  necessary  to  provide  the  required 
services. 

So    the    President   was    affording    to. 
A.T.  &  T.  access  to  sensitive  information 
that  he  does  not  want  Congress  to  see. 

Then  he  further  says: 

In  receiving,  acting  upon  and  retaining 
this  Information,  the  American  Telephone 
and  Telegraph  Company  was  and  is  an 
agent  of  the  United  States  acting  under 
contract  with  the  Executive  Branch. 

So  we  have  got  the  principal  suing 

J  the  agent  to  determine  whether  or  not 
Congress  has  the  right  to  get  this  in- 
foiTiiation.  Now,  how  in  such  a  lawsuit 


do  we  have  the  adversary  parties  that 
are  necessary  in  order  that  the  case  for 
the  Congress  of  the  United  States  is 
presented?  We  have  before  the  court  the 
principal  and  the  agent.  We  have  Presi- 
dent Ford  and  A.T.  &  T..  which  he  en- 
trusted and  empowered  to  be  his  agent, 
as  the  two  parties  who  are  m  the  posi- 
tions of  the  principal  adversaries. 

They  are  going  to  present  the  case  to 
the  court  so  that  it  may  decide  whether 
or  not  Congress  should  be  permitted  to 
have  tlie  information.  Is  that  a  lawsuit? 
Are  there  real  adversary  parties  in  that 
lawsuit?  The  only  way  that  the  real  ad- 
versary parties  can  be  placed  in  that  law- 
suit is  by  the  passage  of  this  resolution. 
This  resolution  will  not  determine  that 
Congress  is  entitled  to  have  tlie  informa- 
tion, but  it  will  let  Coniiress  make  its  case 
to  the  court.  The  court  will  make  the  de- 
termination. 

I  wish  I  could  appeal  to  Members  across 
the  aisle.  I  do  not  think  tliis  is  a  ques- 
tion for  partisanship.  I  think  this  is  an 
institutional  matter :  that  House  of  Rep- 
resentatives should  be  represented  in  a 
suit  in  which  Congress  powers  and  those 
of  the  President  are  centrally  involved. 

Mr.  THOMPSON.  Mr.  Speaker,  I  yield 
3  minutes  for  the  purpose  of  debate  only 
to  the  gentleman  from  North  Carolina 
<Mr.  Broyhill). 

Mr.  BROYHILL.  Mr.  Speaker,  if  we 
follow  the  arguments  of  the  gentleman 
from  Texas  to  their  logical  conclusion, 
what  wc  are  going  to  have  to  do  is  have 
some  equitable  split  of  this  $50,000  here 
to  those  who  may  feel  one  way  and  to 
those  who  may  feel  another  way. 

Mr.  Speaker,  the  argument  has  been 
made — and  it  is  tnie — that  there  has 
been  no  vote  of  tlie  full  committee  or  the 
subcommittee  on  tlie  decision  to  seek  out- 
side counsel  or  to  seek  this  extra  appro- 
priation in  order  to  pay  for  that  outside 
counsel.  I  also  make  the  argument.  Mr. 
Speaker,  that  the  subpenas  that  were 
issued  to  A.T.  &  T.  were  not  issued  ac- 
cording to  the  rules  of  the  House. 

Mr.  Speaker,  under  rule  XI(2)  (m)  (2) 
I  a  > ,  I  read  very  clearly  that : 

Subpenas  may  be  issued  when  authorized 
by  the  majority  of  the  members  of  the  com- 
mittee. 

Tliis  subpena  was  authorized  b\  a  ma- 
jority of  the  subcommittee  and  not  by 
the  full  committee.  A  close  reading  of 
this  rule  of  the  House  leads  me  to  the 
conclusion  that  this  rale  means  that  a 
full  committee  of  the  House  of  Represen- 
tatives must  authorize  a  subpena,  and 
not  a  subcommittee.  A  subcommittee  can 
perform  the  ministerial  duty  or  function 
of  issuing  or  serving  the  subpena.  but  it 
takes  a  vote  of  the  full  committee  in  or- 
der to  authorize  a  subpena.  This  was  not 
done  in  this  case. 

Not  only  was  the  subpena  not  issued, 
ui  my  judgment,  according  to  the  rules 
of  the  House,  but  also  the  full  commit- 
tee and  the  subcommittee  in  no  way  had 
any  say  or  took  action  on  the  seeking  of 
outside  counsel  or  securing  this  appro- 
priation. 

Mr.  ECKHARDT.  Mr.  Speakei-,  will  tlie 
gentleman  yield? 


Mr.  BROYHILL.  I  yield  to  the  gentle- 
man from  Texas. 

Mr.  ECKHARDT.  Is  that  not  the  very 
rea.son  why  we  should  not  now  author- 
ize Congress,  the  real  adversai-y  party, 
to  join  the  suit? 

Mr.  BROYHILL.  No;  I  say  that  the 
procedures  have  not  been  followed,  and 
that  we  should  turn  down  this  request 
for  this  money  at  this  time. 

Mr.  Speaker,  rule  XI  2(m)(2)(Ai  of 
the  House  Rules  states  as  follows: 

Subpoenas  may  be  issued  by  a  Conjniiti.ee 
or  Subcommittee  vmder  subparagraph  ( 1 )  (B) 
in  the  conduct  of  any  investigation  or  ac- 
tivity or  series  of  investigations  or  activities 
only  when  autliorlzed  by  the  majority  of  the 
members  of  the  Committee  and  authorized 
subpoenas  shall  be  signed  by  the  chairmai: 
of  the  Committee  or  any  memlier  designated 
by  the  Committee. 

A  close  reading  of  this  section  leads 
me  to  the  conclusion  that  this  mle  mean.s 
that  the  full  committee  or  a  subcommit- 
tee can  perform  the  ministerial  function 
of  issuing  and  serving  a  subpena,  but  the 
full  committee  must  vote  to  authorize 
the  subpena.  As  you  will  note,  the  word 
"subcommittee"  is  conspicuous  by  its  ab- 
sence in  that  part  of  the  above-cited  rale 
that  deals  with  authorization  as  op- 
posed to  issuance. 

As  a  general  proposition  of  statutory 
inteipretation.  when  a  term,  phrase,  or 
word,  such  as  "subcommittee"  is  used  in 
one  place  and  omitted  in  another  place 
in  a  rule  or  statute,  the  omission  should 
be  deemed  to  have  been  made  for  a  pui- 
pohc.  As  an  example  of  the  distinction 
that  I  make  between  ministerial  acts  of 
issuance  and  the  responsibility  for  au- 
thorization of  the  issuance  of  subpenas. 
I  call  to  .vour  attention  the  case  of  Shel- 
icn  V.  United  States.  327  F.  2d  601  ( 1963  • , 
In  lliis  case,  wliich  involved  the  Senate 
Subcommittee  To  Investigate  the  Admin- 
istration of  the  Internal  Security  Art 
and  Other  Internal  Security  Laws,  the 
Senate  rule  at  issue  specified  that  sub- 
penas for  the  attendance  of  witnesses 
shall    be    issued    by    the    subcommittee 
chaij-man  or  by  any  other  member  of  the 
subcommittee  designated  by  him.  Tlie 
Court  held  that  this  particular  language, 
whidi  is  similar  to  the  language  in  House 
Rule  XI2(m)  (2  >  ^ A> .  concerned  the  min- 
i.->l.eria!  functions  of  issuance  of  a  sub- 
pena. not  authorization  and  the  Court 
further  held  that  the  subcommittee,  and 
not  the  subcommittee  chairman,  was  the 
only    body    that    could    authorize   sub- 
penas. Issuance  then  is  ministerial,  to 
be  differentiated  from  authorization.  It 
would  appear  that  the  House  rales  do 
give  to  the  subcommittee  the  ministerial 
function  of  issuing  the  subpoena,  but  the 
authorization  should  come  via  a  vote  of 
the  subcommittee  and  full  committee 
Some   would  argue  that  rule  XI2fm) 
(1)(B),  which  provides  that  any  com- 
mittee or  any  subcommittee  thereof  is 
authorized  "to  require  by  subpena  or 
otherwise,  the  attendance  and  testimony 
of  such  witnesses  and  the  production  of 
such    books,    recoi-ds,    correspondence, 
memoranda,  papers  and  dociunents  as  it 
deems  necessary"  gives  a  subcommittee 
the  power  to  authorize  a  subpena.  This 
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authorization  language  in  i-ule  XI2tm^ 
il)  (B),  however,  is  made  subject,  by  its 
own  language,  to  the  provisions  of  rule 
XI2(m)(2)(A),  quoted  above,  which 
calls  for  a  full  committee  vote  in  order  to 
authorize  a  subpena.  Thus,  it  would  ap- 
pear to  me  that  the  proper  procedure  to 
be  followed  is  as  follows :  First,  a  vote  by 
the  subcommittee  in  favor  of  authorizing 
subpenas;  second,  a  vote  by  the  full 
committee  authorizing  the  issuance  of 
the  subpena;  and  third,  the  issuance 
of  the  subpena  by  either  the  subcom- 
mitee  or  the  full  committee — the  min- 
isterial act. 

It  would  be  my  opinion  that  this  sub- 
pena ^^•as  not  issued  in  compliance  with 
the  rules  of  the  House,  which  delineate 
the  procedures  to  be  utilized  in  the  issu- 
ance of  a  subpena  in  that  subpenas  were 
issued  without  the  benefit  of  a  vote  by 
the  full  committee. 

Mr.  THOMPSON.  Mr.  Speaker,  I  yield 
3  minutes  to  the  distinguished  gentle- 
man from  Cormecticut  (Mr.  Moftett) 
for  the  piupose  of  debate  only. 

Mr.  MOFPETT.  Mr.  Speaker,  we  all 
know  where  this  Institution  stands  in  the 
public  opinion  polls.  Some  of  it  is  justi- 
fied and  some  of  It  is  not,  but  we  do  know 
that  its  public  approval  rating  in  recent 
years  was  highest  when  it  aggressively 
chaUenged  the  Executive  trampling  of  In- 
dividual rights.  During  Watergate,  this 
Congress  received  high  marks  from  the 
public.  Now,  we  are  at  the  bottran  of  the 
barrel  again. 

That  should  tell  us  something  about 
our  shortcomings,  our  lack  of  vigilance 
and  our  lack  of  aggressiveness  in  protect- 
ing the  public,  and  the  lack  of  integrity 
of  the  legislative  branch  of  the  Govern- 
ment. 

Mr.  Speaker,  I  have  sat  here  today  and 
listened  to  the  gentleman  from  Minne- 
sota talk  about  the  need  to  go  back  into 
negotiations.  The  fact  of  the  matter  is 
that  the  President  cut  off  negotiations  to 
go  to  court.  I  have  heard  my  good  friend 
from  Texas  (Mr.  Collins)  talk  about  the 
"present"  vote  by  the  lone  Republican 
when  we  issued  the  subpenas,  but  he  did 
not  mention  the  fact  that  Messrs.  Col- 
lins, Lent  and  Moore  were  also  present 
when  we  had  a  imanimous- consent  re- 
quest to  go  forward  with  the  agreement 
that  had  been  supposedly  endorsed  by 
Mr.  Buchen  and  Mr.  Marsh  of  the  White 
House.  We  had  more  consent  on  that  is- 
sue than  on  any  other  issue. 

I  heard  the  distinguished  minority 
leader,  the  gentleman  from  Aiizona  (Mr. 
Rhodes)  talk  about  the  Congress  being 
what  he  calls  •'busybodies"  by  chal- 
lenging the  Executive.  I  remember  very 
clearlj-,  as  a  private  citizen  in  1974. 
watching  some  Members  of  this  House  on 
TV.  watching  some  stonewalling  going 
on  in  that  Congress. 

I  remember  running  not  on  the  Water- 
gate issue  but  winning  by  a  substantial 
margin,  as  did  many  people  on  this  side, 
largely  because  the  American  public,  in 
November  1974.  rejected  stonewalling.  It 
is  disgusting  to  see  it  being  put  forth  here 
again  today. 


Mr.  Speaker,  I  urge  the  adoption  of 
this  resolution. 


CALL  OF  THE  HOUSE 

Mr.  (X>LLINS  of  Texas.  Mr.  Speaker,  I 
make  the  point  of  order  that  a  quorum  is 
not  present. 

The  SPEAKER.  Evidently  a  quorum 
is  not  present. 

Mr.  McFALL.  Mr.  Speaker,  I  move  a 
call  of  the  House. 

A  call  of  the  House  was  ordered. 

The  call  was  taken  by  electronic  de- 
vice, and  the  following  Members  failed 
to  respond: 

[Roll  No.  668] 


Abtlnor 

Green 

Neal 

Abz\ig 

Hall,  Tex. 

Nix 

Adams 

Hannaford 

O'NeiU 

Addabbo 

Hansen 

Patterson, 

Alexander 

TTunf^tt 

calif. 

Anderson,  ni. 

Hawkins 

Pepper 

Andrews,  N.C. 

Hays.  Ohio 

Peyser 

AndTOTra, 

Hubert 

Poage 

N.  Dftlc. 

Heinz 

Preesler 

Ashbrook 

Hlghtower 

QuUlen 

AuColn 

HlnabAW 

BegtUa 

BadiUo 

Holland 

Riegle 

Beard,  R.I. 

Howe 

Rlsenhoover 

Bell 

Jarman 

Roberts 

Bonker 

Johnson.  Colo. 

Rose 

Broomfield 

Johnson,  Pa. 

Rousselot 

Burgener 

Jones,  Ala. 

RoytMl 

Burke,  Fla. 

Jones,  Tenn. 

Russo 

Burton,  John 

Kastenmeier 

St  Germain 

Burton,  Phillip 

Ketchum 

Schneebell 

Byron 

Koch 

Sikes 

Chlsholm 

LaFalce 

Slsk 

Clausen. 

Landrum 

Smith,  Iowa 

DonH. 

Latta 

Steed 

Clay 

Lehman 

Steelman 

Cochran 

Long,  Md. 

Stelger,  Arix. 

CoUlns,  111. 

McCloekey 

Stephens 

Con)  an 

McColllster 

Stuckey 

Conyers 

McCormack 

Talcott 

de  la  Garza 

McKinney 

Teague 

Derwlnski 

Martin 

Traxler 

Diggs 

Ma  this 

UdaU 

Drinan 

Melcher 

Oilman 

Duncan.  Oreg. 

Mezvlnsky 

Vander  Jagt 

duPont 

Mikva 

Wampler 

Early 

Moore 

Waxman 

Edwards,  Calif. 

Moorhead, 

Wilson.  Bob 

Esch 

Calif. 

WUson.  C.  H 

Eshleman 

Moorhead.  Pa. 

Wright 

Evins,  Tenn. 

Morgan 

Wylie 

Ford.Tenn. 

Mosber 

Young,  Alaska 

Fraser 

Moss 

Zeferettl 

Fuqua 

Mottl 

Giaimo 

Murpiiv.  N.Y, 

The  SPEAKER  pro  tempore  (Mr.  Mc- 
Fall)  .  On  this  roUcall  305  Members  have 
recorded  their  presence  by  electronic 
device,  a  quorum. 

By  unanimous  consent,  further  pro- 
ceedings under  the  call  were  dispersed 
with. 


AUTHORIZING  PARTICIPATION  BY 
COUNSEL  ON  BEHALF  OF  SUB- 
COMMITTEE ON  OVERSIGHT  AND 
INVESTIGATIONS  OF  COMMITTEE 
ON  INTERSTATE  AND  FOREIGN 
COMMERCE  IN  ANY  JUDICIAL 
PROCEEDING  CONCERNING  CER- 
TAIN  SUBPENAS 

Mr.  THOMPSON.  Mr.  Speaker.  I  yield 
3  minutes  to  the  gentleman  from  Ala- 
bama, the  ranking  minority  Member, 
Mr.  Dickinson,  for  the  purpo.se  of  debate 
only. 

Mr.  DICKINSON.  Mr.  Speaker  and 
Members  of  the  House,  let  me  say  first 
of  all  that  I  do  not  disagree  with  the 


principle  that  the  House  should  be  al- 
lowed, or  be  in  the  position,  or  have  the 
authority  to  subpena  records.  But 
whether  they  have  the  constitutional 
right  to  do  so,  is  a  red  herring  that  has 
been  dragged  across  the  path  of  the 
House  so  as  to  divert  us  from  what  we 
are  discussing.  What  we  are  discussing 
here  is  the  question  whether  a  subcom- 
mittee chairman  who  is  not  authorized 
by  a  vote  of  the  subcommittee,  who  is 
not  authorized  by  a  vote  of  the  full  com- 
mittee, can  come  to  the  House  and  get 
$50,000  to  hire  a  special  counsel  to  inter- 
vene in  a  lawsuit  when  they  already  have 
some  11  lawyers  on  their  staff  at  an 
annual  payroll  of  over  $266,000.  Yet  he 
comes  in  and  wants  us  to  give  him 
$50,000  more.  And  for  what?  If  the 
lawyers  he  presently  has  cannot  produce, 
then  he  had  better  get  other  lawyers. 

As  a  matter  of  fact,  Mr.  Speaker,  he 
does  have  a  lawyer  on  his  staff  who  did, 
In  fact,  appear,  and  who  did,  in  fact! 
argue  the  case,  Michael  R.  Lemov,  who 
was  a  former  attorney  with  the  Depart- 
ment of  Justice,  Civil  Division.  That  is 
exactly  where  this  suit  is. 

Why  should  this  House  give  any  one 
subcommittee  chairman  $50,000  to  go  out 
and  intervene  in  a  suit  when  his  own 
subcommittee  has  $850,000  annual  budg- 
et to  hire  whom  they  want  to?  They 
already  have  11  lawyers.  They  have  never 
come  before  our  committee  yet  in  the  12 
years  I  have  been  there  and  asked  for 
additional  money,  if  they  did  not  have 
It,  where  they  did  not  get  it? 

The  point  is,  Mr.  Speaker,  even  our 
own  committee  circumvented  its  own 
rules.  We  have  a  Committee  on  Con- 
tracts, to  review  contracts,  and  our 
chairman  admitted  that  it  was  an  un- 
usual procedure  and  in  the  future  he 
would  not  circumvent  our  own  subcom- 
mittee. But  in  this  case,  because  of  the 
press  of  time,  we  would  not  even  take  it 
up  within  our  own  subcommittee.  So  on 
an  almost  straight  party-line  vote,  with 
one  Democrat  joining  the  Republicans, 
it  was  voted  out  of  our  committee. 

The  point  is  not  whether  or  not  we 
should  be  able  to  subpena,  or  whether 
or  not  this  is  a  constitutional  issue.  The 
point  is  does  this  committee  want  to 
authorize  any  committee  chairman  to 
go  out  and  intervene  as  an  individual, 
or  as  subcommittee  chairman,  without 
the  authority  of  any  subcommittee  or 
any  full  committee,  and  give  him  $50,- 

000  to  do  it?  I  think  the  answer  is  no, 
and  I  certainly  hope  we  defeat  this  reso- 
lution. 

Mr.  Speaker.  I  yield  back  the  remain- 
der of  my  time. 

Mr.  THOMPSON.  Mr.  Speaker,  I  thank 
the  distinguished  ranking  Member  for 
his  most  empressive  remarks,  with  which 

1  do  not  agree,  except  that  I  am  inclined 
to  express  my  gratitude  to  him  for  yield- 
ing back  the  remainder  of  his  time. 

The  SPEAKER.  The  question  is  on  the 
committee  amendment. 

The  committee  amendment  was  agreed 
to. 

Mr.  MAGUIRE.  Mr.  Speaker,  I  rise  In 
support  of  House  Resolution  1420. 
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I  tliink  it  is  impoi-tant  for  all  of  us  to 
focus  on  the  constitutional  implications 
of  this  case. 

The  doctrine  of  separation  of  powers 
and  the  doctrine  of  checks  and  balances 
requires  that  the  legislative  branch  have 
complete  access  to  such  information.  The 
fatlier  of  the  separation  of  powers  doc- 
trine, Montesquieu,  stated  unequivocally 
that  the  legislatm-e  "has  the  right,  and 
ought  to  have  the  means  of  examining 
in  what  manner  its  laws  have  been 
executed."  In  analyzing  Montesquieu's 
work.  Justice  Holmes  argued  that  it  is 
"a  basic  value  in  the  separation  of  powers 
that  ultimate  sui-veillance  should  rest  in 
the  legislature." 

The  Supreme  Court  has  repeatedly  de- 
fended the  power  of  the  people's  repre- 
sentatives to  inquire.  In  the  leading  case 
of  McGrain  v.  Daugherty,  273,  U.S.  135, 
the  court  stated  that  "the  power  of  in- 
quiry— with  process  to  enforce  it — is  an 
essential  *  •  *  auxiliary  to  the  legisla- 
tive function."  In  Watkins  v.  United 
States.  354  U.S.  178,  the  court  said: 

The  power  of  the  Congress  to  conduct  In- 
vestigations is  inherent  in  the  legislative 
process.  That  power  Is  broad.  It  encompasses 
inquiries  concerning  the  administration  of 
existing  laws  as  well  as  proposed  or  possibly 
needed  statutes.  ...  It  comprehends  probes 
into  departments  of  the  Federal  Government 
to  expose  corruption.  Inefficiency  or  waste. 

In  tlie  most  recent  case,  Eastland  v. 
United  States  Servicemen's  Funds,  421 
U.S.  491,  the  court  stated  unequivocally 
that  '"the  power  to  investigate  is  inherent 
in  the  power  to  make  laws.  *  *  *'• 

The  President's  assertions  in  the  pend- 
ing case  of  United  States  against  Ameri- 
can Telephone  and  Telegraph  Co.,  et  al., 
directly  threaten  the  power  of  the  legis- 
lative branch  to  inquire  by  wrapping  a 
broad  class  of  infoi-mation  in  the  cloak 
of  "Executive  privilege."  If  the  Executive 
can  preclude  the  Congress  from  gaining 
essential  information  through  this 
means,  the  Executive  makes  meaningless, 
to  the  extent  of  the  asserted  privilege, 
the  power  of  Congress  to  check  Executive 
abuse  of  power. 

If  the  Congress  cannot  know,  it  cannot 
act  in  an  informed  manner  to  enact  re- 
medial legislation.  If  these  checks  are 
breached,  then  the  constitutional  system 
whose  "constant  aim"  according  to  Madi- 
son in  the  Federalist  Papers,  is  "to  divide 
and  arrange  the  several  offices  in  such 
a  manner  as  that  each  may  be  a  check  on 
the  other"  is  itself  breached. 

The  President  seeks  to  dismantle  these 
constitutional  principles  because  he  ques- 
tions the  ability  of  the  Congress  to 
handle  any  sensitive  material  in  a  re- 
sponsible manner.  I  am,  as  we  all  should 
be,  offended  by  such  an  assertion.  It  is 
one  which  lacks  completely  any  basis 
in  fact.  The  Subcommittee  on  Oversight 
and  Investigations  has  an  unblemished 
security  record  in  its  handling  of  over 
one-half  million  sensitive  documents. 

The  security  procedures  employed  by 
the  subcommittee  are  as  strict  as  can  be 
developed.  All  such  documents  are  stored 
in  safes  and  may  be  seen  only  by  mem- 
bers of  the  subcommittee  and  the  sub- 
committee staff,  and  then  only  with  an 
elaborate  checkout  .sy.stem.  These  docu- 


ments were  received,  as  will  those  of  A.T. 
&  T.,  in  executive  session  under  rule  II 
of  om-  rules,  and  as  you  know  may  be 
released  only  by  a  majority  vote  of  the 
committee. 

The  subcommittee  negotiated  an 
agreement  with  the  executive  branch 
whereby  only  three  top  security  cleared 
members  of  the  subcommittee  staff  would 
be  allowed  to  see  names  of  wiretap  tar- 
gets for  verification.  This  was  refused  by 
the  White  House. 

The  procedures  established  by  this 
body  and  the  Subcommittee  on  Oversight 
and  Investigations  Insure  that  the  sub- 
committee is  at  least  as  able  as  the  Ex- 
ecutive or  the  telephone  company — which 
gives  access  to  the  subpenaed  material  to 
some  personnel  who  possess  no  security 
clearance  whatsoever — to  safeguard  this 
information.  The  President  must  not  be 
allowed  to  perpetuate  the  false  notion 
that  we  are  any  less  than  equally  respon- 
sible in  handling  sensitive  information 
we  receive. 

I  urge  an  aye  vote  on  House  Resolu- 
tion 1420. 

Mr.  THOMPSON.  Mr.  Speaker,  I  move 
the  previous  question  on  the  resolution, 
as  amended. 

The  previous  question  was  ordered. 

The  SPEAKER.  The  question  Is  on  the 
resolution,  as  amended. 

The  question  was  taken;  and  the 
Speaker  announced  that  the  ayes  ap- 
peared to  have  it. 

RECORDED  VOTE 

Mr.  DICKINSON.  Mr.  Speaker,  on 
that  I  demand  a  recorded  vote. 

A  recorded  vote  was  ordered. 

The  vote  was  taken  by  electronic  de- 
vice, and  there  were — ayes  180,  noes  143, 
not  voting  108.  as  follows: 


IRoU  No.  669] 
AYES— 180 


Adams 
Allen 
Ambro 
Anderson, 

Calif. 
Andrews,  N.C. 
Annunzio 
Ashley 
Aspin 
Baldus 
Baucus 
Bedell 
Bergland 
Biaggi 
Bingham 
BUinchaid 
Bloiiin 
Boggs 
Boland 
Boiling 
Brademas 
Brodhead 
Brooks 
Brown.  Cplif. 
Burke.  Calif. 
Carney 
Ciirr 

Collins,  ni. 
Corman 
Cornell 
Cotter 
D'Amours 
Daniels,  N.J. 
Danielson 
Davis 
Delaney 
DelUims 
Dent 
Derrick 
Diggs 
Dtngell 
Docid 


Downey,  N.Y. 

Drinan 

Eckhardt 

Edgar 

Edwards,  Calif. 

Eilberg 

Evans,  Colo. 

Evans,  Ind. 

Fary 

Fascell 

Fenwick 

Fisher 

Pithlan 

Flood 

Plorio 

Foley 

Ford,  Mich. 

Fountain 

Fraser 

Caydos 

Gibbons 

Gonzalez 

Gude 

Hall.ni. 

Hamilton 

Harkin 

Hrirris 

Hayes,  Ind. 

Hechler,  W.  Va. 

Heckler,  Mass. 

Helsloski 

Hicks 

Holtzman 

Howard 

Hubbard 

Hughes 

Hungate 

Ichord 

Jacobs 

Jenrette 

Johnson.  Calif, 

Jordan 


Kastenmeier 
Keys 
Krebs 
Krueger 
LaPalce 
Leggett 
Lloyd,  Calif. 
Long,  La. 
Long,  Md. 
Lundine 
McPall 
McHugh 
McKay 
Madden 
Maguire 
Matsunaga 
Mazzoli 
Meeds 
Metcalfe 
Meyner 
Mikva 

Miller,  Calif. 
Mills 
Mineta 
MinLsh 
Mink 

Mitchell,  Md. 
Moffett 
Moss 

Murphy,  HI. 
Murphy,  N.Y. 
Murtha 
Neal 
Nolan 
Nowak 
Oberstar 
Obey 
O'Hara 
Ottinger 
Passman 
Patterson, 
Calif. 


Patiison,  N.T,     Ryan 

Thompson 

Perkins 

Santmi 

Thornton 

Pickle 

Sarbanes 

UdaU 

Pike 

Satt««eld 

nilman 

Preyer 

Schroeder 

Van  I^eerlln 

Price 

Selberllng 

Vander  Veen 

Randall 

Sharp 

Vanlk 

Ran  gel 

Simon 

Vlgorito 

Rees 

■Solarz 

Weaver 

Reuss 

Spellman 

Whalen 

Richmond 

Staggers 

WUson,  Tex. 

Rodino 

Stanton, 

Wirth 

Roe 

James  V. 

Wolff 

Rogers 

S  ark 

Wright 

Roncallo 

Stephens 

Yates 

Rooney 

Stokes 

Yatron 

Rosenthal 

Studds 

Young,  Ga. 

Rostenkowskl     Symington 

Yotmg,  Tex. 

Roush 

Taylor,  N.C. 

Zablockl 

NOES— 143 

Archer 

Prenzel 

MoUohan 

Armstrong 

Prey 

Montgomery 

Bafalis 

Oilman 

Myers,  Ind. 

Batunan 

Ginn 

Myers,  Pa. 

Beard,  Tenn. 

Goldwater 

Matcher 

Bennett 

Goodllng 

Nedzl 

Bevill 

Gradlson 

Nichols 

Blester 

Grassley 

O'Brien 

Bowen 

Guyer 

Patten,  N.J 

Breaux 

Hagedorn 

Paul 

Breckinridge 

Haley 

Pettis 

Brinkley 

Hammer- 

Pressler 

Brown,  Mich. 

schmidi 

Prltchard 

Brown,  Ohio 

Harsha 

Quie 

BroyhlU 

Hefner 

Railsback 

Buchanan 

Henderson 

Rhodes 

Biu-ke,  Mass. 

Hillis 

Rinaldo 

Burleson,  Tex 

.    Holt 

Robinson 

Burlison,  Mo. 

Horton 

Runnels 

Butler 

Hutchinson 

Ruppe 

Byron 

Hyde 

Sarasin 

Carter 

Jarman 

Schneebeli 

Cederberg 

Jeffords 

Schulze 

ChappeU 

Johnson,  Colo.    Shipley 

Clancy 

Jones,  N.C. 

Shriver 

Clawson,  Del 

Jones,  Okla. 

Shuster 

Cochran 

Kasten 

Smith,  Nebr. 

Cohen 

Kazen 

Snyder 

Collins,  Tex. 

Kelly 

Spence 

Conable 

Kemp 

Sisnton, 

Conte 

Kindness 

J.  William 

Cough!  in 

Lagomarsino 

Sfeiger,  Wis. 

Crane 

Lent 

Stratton 

Daniel,  Dan 

Levltas 

SjTnms 

Daniel,  R.  W. 

Lloyd,  Tenn. 

Taylor,  Mo. 

Derwlnski 

LOtt 

Thone 

Devlne 

Lujan 

Treen 

Dickinson 

McClory 

Vander  Jagt 

Downing,  Va. 

McCoUlster 

Waggonner 

Duncan,  Tenn 

.  McDade 

Walsh 

Edwards,  AJa. 

McDonald 

White 

Emery 

McEwen 

Whitehurst 

English 

Madlgan 

Whltten 

Erlenborn 

Mahon 

Wiggins 

Findley 

l\Iann 

Wiun 

Pish 

Michel 

Wydler 

Flowers 

Mil  ford 

Yotmg,  Flfi. 

Flynt 

Miller,  Ohio 

Forsythe 

Mitchell,  N.Y. 

NOT  VOTING — 108 

Abdnor 

Esch 

McCloskey 

Abzug 

Eshleman 

McCormack 

Addabbo 

Evins,  Tenn. 

McKinney 

Alexander 

Ford.  Tenn. 

Martin 

Anderson,  111. 

Fuqua 

Mathis 

Andrews, 

Giaimo 

Melcher 

N.  Dak. 

Green 

Mezvinsky 

Ashbrook 

Hall.  Tex. 

Moakley 

AuCoin 

Hanley 

Moore 

BadiUo 

Haunaford 

Moorhead, 

Beard.  R.I. 

Hansen 

Calif. 

Bel! 

Harrington 

Moorhead.  Pa. 

Bonker 

Hawkins 

Morgan 

Broomfield 

Hajs,  Ohio 

Mosher 

Burgener 

Hebert 

Mottl 

Burke,  Fla. 

Heinz 

Nix 

Burton,  John 

Hightower 

ONeill 

Burton.  Phillip  Hinshaw 

Pepper 

Chlsholm 

Holland 

Peyser 

Clausen. 

Howe 

Poage 

Don  H. 

Johnson,  Pa. 

Qulllen 

Clay 

Jones,  Ala. 

Regula 

Cleveland 

Jones,  Tenn. 

Riegle 

Coulan 

Karth 

Risenhoover 

Conyers 

Ketchimi 

Roberts 

de  la  Garza 

Koch 

Rose 

Duncan.  Oreg. 

Landrum 

Rousselot 

du  Pont 

L.ttta 

Roybal 

Early 

Lehman 

Rusao 
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St  G«nnaln 

Sclveuer 

Sebelius 

Slkes 

Sisk 

Skubitz 

black 
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Ste«d 

Steelman 

St«lgar,  Ariz. 

Stuckejr 

Sullivan 

TaJcott 

Teague 


Smith.  Iowa       Traxler 


Tsongas 
Wampler 
Wazman 
Wilson.  Bob 
WUson,  C.  H. 
Wylle 

Young.  Alaska 
Zeferettl 


The  Clerk  announced  the  following 
pairs: 

On  this  vote: 

Mr.  O'Neill  for,  with  Mr.  Hebert  against. 

Mr.  Addabbo  for,  with  Mr.  Roberts  against. 

Mr.  Hanley  for.  with  Mr.  Teague  against. 

Mr.  Koch  for,  with  Mr.  Rousselot  against. 

Ms.  Abzug  for,  with  Mr.  Regula  against. 

Mrs.  Chlsholm  for,  with  Mr.  Moore  against. 

Mr.  Moakley  for,  with  Mr.  Latta  against. 

Mr.  Charles  H.  Wilson  of  California  for. 
with  Mr.  Ketchum  against. 

Mr.  Jones  of  Tennessee  for,  with  Mr.  John- 
son of  Pennsylvania  against. 

Mr.  Badillo  for.  with  Mr.  Wampler  against. 

Mr.  Phillip  Burton  for,  with  Mr.  Young  of 
Alaska  against. 

Mr.  John  Burton  for,  with  Mr.  Hansen 
against. 

Mr.  Conyers  for,  with  Mr.  Burke  of  Florida 
against. 

Mr.  Clay  for.  with  Mr.  Andrews  of  North 
Dakota  against. 

Mr.  Pepper  for,  with  Mr.  Asbbrook  against 

Mr.  Early  for,  with  Mr.  Martin  against. 

Mr.  Haimaford  for,  with  Mr.  Qulllen 
"against. 

Mr.  Harrington  for,  with  Mr.  Abdnor 
against. 

Mr.  Hawkins  for,  with  Mr.  Burgener 
against. 

Mr.  Lehman  for,  with  Mr.  Cleveland 
against. 

Mr.  McCormack  for,  with  Mr.  Don  H.  Clau- 
sen against. 

Mr.  Mezvlnsky  for,  with  Mr.  Wylle  against. 

Mr.  Moorhead  of  Pennsylvania  for,  with 
Mr.  Talcott  against. 

Mr.  Morgan  for,  with  Mr.  Anderson  of  Ill- 
inois against. 

Mr.  Riegle  for.  with  Mr.  Skubitz  against. 

Mr.  Roybal  for,  with  Mr.  Bob  Wilson 
against. 

Mr.  Scheuer  for,  with  Mr.  Sebelius  against. 

Mr.  Sisk  for,  with  Mr.  Moorhead  of  Cali- 
fornia against. 

Mr.  Smith  of  Iowa  for,  with  Mr.  McKlnney 
against. 

Mr.  St  Germain  for,  with  Mr.  McCloskey 
against. 

Mr.  Traxler  for,  with  Mr.  Eshleman  against. 

Mr.  Tsongas  for,  with  Mr.  Broomfleld 
against. 

Mr.  Waxman  for,  with  Mr.  Steelman 
against. 

Mr.  Zeferetti  for,  with  Mr.  du  Pont  against. 

Mr.  Duncan  of  Oregon  for,  with  Mr.  Bell 
against. 

Mr.  Mottl  for,  with  Mr.  Stelger  of  Arizona 
against. 

Mr.  Ford  of  Tennessee  for,  with  Mr.  Conlan 
against. 
Mr.  Melcher  for,  with  Mr.  Esch  against. 
Mr.  Ni.x  for,  with  Mr.  Landrum  against. 

Until  further  notice: 
Mr.  Hays  of  Ohio  with  Mrs.  Sullivan. 
Mr.  de  la  Garza  with  Mr.  Evins  of  Ten- 
nessee. 

Mr.  Alexander  with  Mr.  Green. 

Mr.  Giaimo  with  Mr.  Holland. 

Mr.  Jones  of  Alabama  with  Mr.  Mathis. 

Mr.  AuColn  with  Mr.  Honker. 

Mr.  Puqua  with  Mr.  Hall  of  Te.xas. 

Mr.  Hightower  with  Mr.  Karth. 

Mr.  Risenhoover  with  Mr  Rose. 

Mr.  Russo  with  Mr.  Slkes. 

Mr.  Slack  with  Mr.  Steed. 

Mr.  JONES  of  Oklahoma  changed  his 
vote  from  "aye"  to  "no." 

Mr.  HUBBARD  chrngcd  his  vote  from 
"no"  to  "aye." 


So  the  resolution,  as  amended,  was 
agreed  to. 

The  result  of  the  vote  was  announced 
as  above  recorded. 

The  title  was  amended  so  as  to  read: 
'Resolution  providing  for  the  appoint- 
ment of  a  special  coimsel  to  represent  the 
House  and  the  Committee  on  Interstate 
and  Foreign  Commerce  in  certain  judicial 
proceedings.". 

A  motion  to  reconsider  was  laid  on 
the  table. 


GENERAL  LEAVE 


Mr.  THOMPSON.  Mr.  Speaker,  I  ask 
unanimous  consent  that  all  Members 
may  have  5  legislative  days  within  which 
to  revise  and  extend  their  remarks  on  the 
resolution  just  agreed  to. 

The  SPEAKER.  Is  there  objection  to 
the  request  of  the  gentleman  from  New 
Jersey? 

There  was  no  objection. 


PERMISSION  TO  HAVE  UNTIL  MID- 
NIGHT TOMORROW,  AUGUST  27, 
1976,  TO  FILE  A  CONFERENCE  RE- 
PORT ON  S.  5 

Mr.  BROOKS.  Mr.  Speaker,  I  ask 
unanimous  consent  that  the  managers 
may  have  until  midnight,  Friday,  Au- 
gust 27.  1976,  to  file  a  conference  report 
on  the  Senate  bill  (S.  5),  the  Govern- 
ment in  the  sunshine  bill. 

The  SPEAKER.  Is  there  objection  to 
the  request  of  the  gentleman  from 
Te.xas? 

There  was  no  objection. 
Conference  Report  (H.  Rept.  No.  94-1441) 

The  committee  of  conference  on  the  dis- 
agreeing votes  of  the  two  Houses  on  the 
amendment  of  the  House  to  the  bill  (S.  5) 
to  provide  that  meetings  of  Government 
agencies  shall  be  open  to  the  public,  and  for 
other  purposes,  having  met,  after  full  and 
free  conference,  have  agreed  to  recommend 
and  do  recommend  to  their  respective  Hovises 
•as  follows: 

That  the  Senate  recede  from  its  disagree- 
ment to  the  amendment  of  the  House  and 
agree  to  the  same  with  an  amendment  as 
follows:  In  lieu  of  the  matter  proposed  to  be 
inserted  by  the  House  amendment  insert  the 
following : 

That  this  Act  may  be  cited  as  the  "Govern- 
ment in  the  Sunshine  Act". 

DECLARATION    OF    POLICY 

Sec.  2.  It  is  hereby  declared  to  be  the 
policy  of  the  United  States  that  the  public 
is  entitled  to  the  fullest  practicable  Infor- 
mation regarding  the  decisionmaking 
processes  of  the  Federal  Government.  It  is 
the  purpose  of  this  Act  to  provide  the  public 
witli  such  information  while  protecting  the 
rights  of  individuals  and  the  ability  of  the 
Government  to  carry  out  its  responsibilities. 

OPEN    MEETINGS 

Sec.  3.  (a)   Title  5,  United  States  Code,  Is 
amended  by  adding  after  section  552a  the 
following  new  section: 
"%  552b.  Open   meetings 

"(a)  For  purposes  of  this  section — 

"(1)  the  term  "agency"  means  any  agency, 
as  defined  in  section  552(e)  of  this  title, 
headed  by  a  collegial  body  composed  of  two 
or  more  individual  members,  a  majority  of 
whom  are  appointed  to  such  position  by 
the  President  with  tlie  advice  and  consent 
of  the  Senate,  and  any  subdivision  thereof 
authorized  to  act  on  behalf  of  the  agency: 

"(2)  the  term  "meeting"  means  the  deliber- 
ations of  at  least  the  nimiber  of  Individual 


agency  members  required  to  take  action  on 
behalf  of  the  agency  where  such  delibera- 
tions determine  or  result  In  the  Joint  con- 
duct or  disposition  of  official  agency  business, 
but  does  not  include  deliberations  required 
or  permitted  by  subsection  (d)   or  (e);  and 

'"(3)  the  term  "member"  means  an  indi- 
vidual who  belongs  to  a  collegial  body  head- 
ing an  agency. 

'•(b)  Members  shall  not  Jointly  conduct  or 
dispose  of  agency  business  other  than  In 
accordance  with  this  section.  Except  as  pro- 
vided In  subsection  (c),  every  portion  of 
every  meeting  of  an  agency  shall  be  open  to 
public  observation. 

""(c)  Except  In  a  case  where  the  agency 
finds  that  the  public  Interest  requires  other- 
wise, the  second  sentence  of  subsection  (b) 
shaU  not  apply  to  any  portion  of  an  agency 
meeting,  and  the  requirements  of  subsec- 
tions (d)  and  (e)  shall  not  apply  to  any 
information  pertaining  to  such  meeting 
otherwise  required  by  this  section  to  be  dis- 
closed to  the  public,  where  the  agency  prop- 
erly determines  that  such  portion  or  por- 
tions of  Its  meeting  or  the  disclosure  of  such 
information  Is  likely  to — 

"(1)  disclose  matters  that  are  (A)  specifi- 
cally authorized  under  criteria  established 
by  an  Executive  order  to  be  kept  secret  in  the 
Interests  of  national  defense  or  foreign  policy 
and  (B)  In  fact  properly  classified  pursuant 
to  such  Executive  order; 

"'(2)  relate  solely  to  the  internal  personnel 
rules  and  practices  of  an  agency; 

"(3)  disclose  matters  specifically  exempted 
from  disclosure  by  statute  (other  than  sec- 
tion 552  of  this  title),  provided  that  such 
statute  (A)  requires  that  the  matters  be 
withheld  from  the  public  in  such  a  man- 
ner as  to  leave  no  discretion  on  the  issue,  or 

(B)  establishes  particular  criteria  for  with- 
holding or  refers  to  particular  types  of  mat- 
ters to  be  withheld; 

"(4)  disclose  trade  secrets  and  commercial 
or  financial  Information  obtained  from  a 
person  and  privileged  or  confidential; 

"(5)  Involve  accusing  any  person  of  a  crime, 
or  formally  censuring  any  person; 

"(6) disclose  Information  of  a  personal  na- 
ture where  disclosure  would  constitute  a 
clearly  unwarranted  invasion  of  personal 
privacy; 

"(7)  disclose  investigatory  records  com- 
piled for  law  enforcement  purposes,  or  in- 
formation which  if  written  would  be  con- 
tained In  such  records,  but  only  to  the  extent 
that  the  production  of  such  records  or  Infor- 
mation would  (A)  Interfere  with  enforcement 
proceedings,  (B)  deprive  a  person  of  a  right 
to  a  fair  trial  or  an  impartial  adjudication, 

(C)  constitute  an  imwarranted  invasion  of 
personal  privacy,  (D)  disclose  the  Identity  of 
a  confidential  source  and,  in  the  case  of  8 
record  compiled  by  a  criminal  law  enforce- 
ment authority  in  the  course  of  a  criminal 
investigation,  or  by  an  agency  conducting  a 
lawful  national  security  Intelligence  investi- 
gation, confidential  Information  furnished 
only  by  the  confidential  source,  (E)  disclose 
investigative  tecliniques  and  procedures,  or 
(F)  endanger  the  life  or  physical  safety  of 
law  enforcement  personnel: 

"'(8)  disclose  information  contained  In  or 
related  to  examination,  operating,  or  condi- 
tion reports  prepared  by,  on  behalf  of,  or  for 
the  use  of  an  agency  responsible  for  the  regu- 
lation or  supervision  of  financial  institutions; 

"(9)  disclose  information  the  premature 
disclosure  of  which  would — 

"(A)  In  the  case  of  an  agency  which  regu- 
lates currencies,  secvirities.  commodities,  or 
financial  institutions,  be  likely  to  (1)  lead  to 
significant  financial  speculation  in  cur- 
rencies, securities,  or  commodltle&r- or  (11) 
significantly  endanger  the  stabilU^  of  any 
financial  Institution;  or  ^r 

"'(B)    in  the  case  of  any  agencyf  be  likely 
to  significantly  frustrate  implementation  of 
a  proposed  agency  action, 
except  that  subparagraph  (B)  shall  not  apply 
in  any  instance  where  the  agency  has  already 
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disclosed  to  the  public  the  content  or  nature 
of  its  proposed  action,  or  where  the  agency 
i.i  required  by  law  to  make  such  disclosure 
oil  its  own  Initiative  prior  to  taking  final 
riL.ency  action  on  such  proposal;  or 

•■(10)  specifically  concern  the  agency's  is- 
suance of  a  subpena,  or  the  agency's  par- 
ticipation in  a  civil  action  or  proceeding,  an 
action  in  a  foreign  com-t  or  International 
tribunal,  or  an  arbitration,  or  the  initiation, 
conduct,  or  disposition  by  the  agency  of  a 
particular  case  of  formal  agency  adjudication 
pcreuant  to  the  procedures  hi  section  554  of 
this  title  or  otherwise  Involving  a  determina- 
tion on  the  record  after  opportunity  for  a 
liearing. 

•(d)(1)  Action  under  subsection  (c)  shall 
be  taken  only  when  a  majority  of  the  entire 
membership  of  the  agency  (as  defined  in  sub- 
section (a)(1)  votes  to  take  such  action.  A 
separate  vote  of  the  agency  members  shall 
be  taken  with  respect  to  each  agency  meet- 
ing a  portion  or  portions  of  which  are  pro- 
posed to  be  closed  to  the  public  pui-suant  to 
subsection  (c),  or  with  respect  to  any  in- 
formation which  Is  proposed  to  be  withheld 
under  subsection  (c) .  A  single  vote  may  be 
taken  with  respect  to  a  series  of  meetings, 
a  portion  or  portions  of  which  are  proposed 
to  be  closed  to  the  public,  or  with  respect  to 
any  Information  concerning  such  series  of 
meetings,  so  long  as  each  meeting  in  such 
scries  involves  the  same  particular  matters 
and  is  scheduled  to  be  held  no  more  than 
thirty  days  after  the  Initial  meeting  In  such 
series.  The  vote  of  each  agency  member  par- 
ticipating in  such  vote  shall  be  recorded  and 
no  proxies  shall  be  allowed. 

••(2)  Whenever  any  person  whose  Interests 
may  be  directly  affected  by  a  portion  of  a 
meeting  requests  that  the  agency  close  such 
portion  to  the  public  for  any  of  the  reasons 
referred  to  In  paragraph  (5),  (6),  or  (7)  of 
subsection  (c),  the  agency,  xipon  request  of 
nny  one  of  its  members,  shall  vote  by  record- 
ed vote  whether  to  close  such  meeting. 

•'(3)  Within  one  day  of  any  vote  taken 
pui-suant  to  paragraph  (1)  or  (2),  the  agency 
shall  make  publicly  available  a  written 
copy  of  such  vote  reflecting  the  vote  of  each 
member  on  the  questloji.  If  a  portion  of  a 
meeting  Is  to  be  closed  to  the  public,  the 
agency  shall,  within  one  day  of  the  vote 
taken  pursuant  to  paragraph  (1)  or  (2)  ol 
this  subsection,  make  publicly  available  a 
full  written  explanation  of  its  action  closing 
the  portion  together  with  a  list  of  all  persons 
expected  to  attend  the  meeting  and  their 
afli  nation. 

••(4)  Any  agency,  a  majority  of  whose 
meetings  may  properly  be  closed  to  tlie  pvib- 
lic  pursuant  to' paragraph  (4),  (8),  (9)  (A), 
or  ( 10)  of  subsection  (c) ,  or  any  combination 
thereof,  may  provide  by  regulation  for  the 
closing  of  such  meetings  or  portions  thereof 
in  the  event  that  a  majority  of  the  members 
of  the  agency  votes  by  recorded  vote  at  the 
beginning  of  such  meeting,  or  portion 
thereof,  to  close  the  exempt  portion  or  por- 
tions of  the  meeting,  and  a  copy  of  such  vote, 
reflecting  the  vote  of  each  member  on  the 
question.  Is  made  available  to  the  public.  The 
provisions  of  paragraphs  (1),  (2),  and  (3)  of 
this  subsection  and  subsection  (e)  shall  not 
apply  to  any  portion  of  a  meeting  to  which 
such  regulations  apply:  Provided,  That  the 
agency  shall,  except  to  the  extent  that  such 
information  is  exempt  from  disclosure  under 
the  provisions  of  subsection  (c),  provide  the 
public  with  public  announcement  of  the 
time,  place,  and  subject  matter  of  the  meet- 
ing and  of  each  portion  thereof  at  the  earlie.st 
practicable  time. 

■'(e)(1)  In  the  case  of  each  meeting,  the 
agency  shaU  make  public  announcement,  at 
least  one  week  before  the  meeting,  of  the 
time,  place,  and  subject  matter  of  the  meet- 
ing, whether  It  Is  to  be  open  or  closed  to  the 
public,  and  the  name  and  phone  number  of 
the  official  designated  by  the  agency  to  re- 
spond to  requests  for  Information  about  the 


meeting.  Such  announcement  shall  be  made 
uiuess  u  majority  of  the  members  of  the 
agency  determines  by  a  recorded  vote  that 
agency  business  requires  that  such  meeting 
be  called  at  an  earlier  date,  in  which  case  the 
agency  shall  make  public  announcement  of 
the  time,  place,  and  subject  matter  of  such 
meeting,  and  whether  open  or  closed  to  tiie 
public,  at   the  earliest  practicable  time. 

"(2)  The  time  or  place  of  a  meeting  may 
be  changed  following  the  public  announce- 
ment required  by  paragraph  (1)  only  if  the 
agency  publicly  announces  such  change  at 
the  earliest  practicable  time.  The  subject 
matter  of  a  meeting,  or  the  determination 
of  the  agency  to  open  or  close  a  meeting,  or 
portion  of  a  meeting,  to  the  public,  may  be 
changed  following  the  public  announcement 
required  by  this  subsection  only  If  (A)  a  ma- 
jority of  the  entire  membership  of  the 
agency  determines  by  a  recorded  vote  that 
agency  business  so  requires  and  that  no 
earlier  announcement  of  the  change  was 
possible,  and  (B)  the  agency  publicly  an- 
nounces such  change  and  the  vote  of  each 
member  upon  such  change  at  the  earliest 
practicable  time. 

"(3)  Immediately  following  each  public 
aunoimcement  required  by  this  subsection, 
notice  of  the  time,  place,  and  subject  matter 
of  a  meeting,  whether  the  meeting  Is  open  or 
closed,  any  change  In  one  of  the  preceding, 
and  the  name  and  phone  number  of  the 
official  designated  by  the  agency  to  respond 
to  reqiiests  for  Information  about  the  meet- 
ing, shall  also  be  submitted  for  publication 
in  the  Federal  Register. 

'"(f)  (1)  For  every  meeting  closed  pursuant 
to  paragraphs  (1)  through  (10)  of  subsec- 
tion (c),  the  General  Counsel  or  chief  legal 
officer  of  the  agency  shall  publicly  certify 
that.  In  his  or  her  opinion,  the  meeting  may 
be  closed  to  the  public  and  shall  state  each 
relevant  exemptlve  provision.  A  copy  of  such 
certification,  together  with  a  statement  from 
the  presiding  officer  of  the  meeting  setting 
forth  the  time  and  place  of  the  meeting,  and 
the  persons  present,  shall  be  retained  by  the 
agency.  The  agency  shall  maintain  a  com- 
plete tr.inscript  or  electronic  i-ecording  ade- 
qiiate  to  record  fully  the  proceedings  of  each 
meeting,  or  portion  of  a  meeting,  closed  to 
the  public,  except  that  in  the  case  of  a  meet- 
ing, or  portion  of  a  meeting,  closed  to  the 
public  pursuant  to  paragraph  (8),  (9)  (A), 
or  (10)  of  siibsection  (c),  the  agency  shall 
maintain  either  such  a  transcript  or  record- 
ing, or  a  set  of  minutes.  Such  minutes  shall 
fully  and  clearly  describe  all  matters  dis- 
cussed and  shall  provide  a  full  and  accurate 
summary  of  any  actions  taken,  and  the  rea- 
sons therefor,  including  a  description  of  each 
of  the  views  expressed  on  any  item  and  the 
record  of  any  rollcall  vote  (reflecting  the 
vote  of  each  member  on  the  question).  All 
documents  considered  In  connection  with 
any  action  .shall  be  Identified  In  such 
minutes. 

"'(2)  The  agency  shall  make  promptly 
available  to  the  public,  in  a  place  easily 
accessible  to  the  public,  the  transcript,  elec- 
tronic recording,  or  minutes  (as  required 
by  paragraph  ( 1 ) )  of  the  discussion  of  any 
item  on  the  agenda,  or  of  any  item  of  the 
testimony  of  any  witness  received  at  the 
meeting,  except  for  such  item  or  Items  of 
such  discussion  or  testimony  as  the  agency 
determines  to  contain  Information  which 
maybe  withheld  under  subsection  (c) .  Copies 
of  such  transcript,  or  minutes,  or  a  tran- 
scrlptloi^  of  such  recording  disclosing  the 
Identity  of  each  speaker,  shall  be  fiu-nished 
to  any  person  at  the  actual  cost  of  duplica- 
tion or  transcription.  The  agency  shall 
maintain  a  complete  verbatim  copy  of  the 
transcript,  a  complete  copy  of  the  minutes, 
or  a  complete  electronic  recording  of  each 
meeting,  or  portion  of  a  meeting,  closed  to 
the  public,  for  a  period  of  at  least  two  years 
after  such  meeting,  or  until  one  year  after 
the  conclusion  of  any  agency  proceeding  with 


respect  to  which  the  meeting  or  portion  was 
held,  whichever  occurs  later. 

■•(g)  Each  agency  subject  to  the  require- 
ments of  this  section  shall,  within  180  days 
after  the  date  of  enactment  of  this  section, 
follo'tvlng  consultation  with  the  Office  of 
the  Chairman  of  the  Administrative  Con- 
ference of  the  United  States  and  published 
notice  in  the  Federal  Register  of  at  least 
thirty  days  and  opportunity  for  written 
comment  by  any  person,  promulgate  regula- 
tions to  implement  the  requirements  of  sub- 
sections (b)  through  (f )  of  this  section.  Any 
person  may  bring  a  proceeding  in  the  United 
States  District  Court  for  the  District  of 
Columbia  to  require  an  agency  to  promulgate 
such  regulations  If  such  agency  has  not 
promulgated  such  regulations  within  the 
time  period  specified  herein.  Subject  to  any 
limitations  of  time  provided  by  law,  any 
person  may  bring  a  proceeding  in  the  United 
States  Court  of  Appeals  for  the  District  of 
Columbia  to  set  aside  agency  regulations 
issued  pursuant  to  this  subsection  that  are 
not  in  accord  with  the  requirements  of  sub- 
sections (b)  through  (f)  of  this  section 
and  to  require  the  promulgation  of  regula- 
tions that  are  in  accord  with  such  sub- 
sections. 

'"(h)(1)  The  district  courts  of  the  United 
States  shall  have  jurisdiction  to  enforce  the 
requirements  of  subsections  (b)  through  (f) 
of  this  section  by  declaratory  Judgment,  in- 
junctive relief,  or  other  relief,  as  may  be  ap- 
propriate. Such  actions  may  be  brought  by 
any  person  against  an  agency  prior  to,  or 
within  sixty  days  after,  the  meeting  out  of 
which  the  violation  of  this  section  arises, 
except  that  If  public  announcement  of  such 
meeting  is  not  initially  provided  by  the 
agency  In  accordance  with  the  requirements 
of  this  section,  such  action  may  be  Instituted 
pursuant  to  this  section  at  any  time  prior 
to  sixty  days  after  any  public  announcement 
of  such  meeting.  Such  actions  may  be 
brought  in  the  district  court  of  the  United 
States  for  the  district  in  which  the  agency 
meeting  is  held  or  in  which  the  agency  in 
question  has  its  headquarters,  or  In  the 
District  Court  for  the  District  of  Columbia. 
In  such  actions  a  defendant  shall  serve  bis 
answer  within  thirty  days  after  the  service 
of  the  complaint.  The  burden  Is  on  the  de- 
fendant to  sustain  his  action.  In  deciding 
such  cases  the  court  may  examine  in  camera 
any  portion  of  the  transcript,  electronic  re- 
cording, or  minutes  of  a  meeting  closed  to 
the  public,  and  may  take  such  additional 
evidence  as  it  deems  necessary.  The  court, 
having  due  regard  for  orderly  administration 
and  the  public  Interest,  as  well  as  the  in- 
terests of  the  parties,  may  grant  such  equi- 
table relief  as  It  deems  appropriate,  includ- 
ing granting  an  injunction  against  future 
violations  of  this  section  or  ordering  the 
agency  to  make  avaUable  to  the  public  such 
portion  of  the  transcript,  recording,  or  min- 
utes of  a  meeting  as  is  not  authorized  to  be 
withheld  under  subsection  (c)  of  this  section. 

■"(2)  Any  Federal  court  otherwise  author- 
ized by  law  to  review  agency  action  may,  at 
the  application  of  any  person  properly  par- 
ticipating In  the  proceeding  pursuant  to 
other  applicable  law.  inquire  into  violations 
by  the  agency  of  the  requirements  of  this 
section  and  afford  such  relief  as  it  deems 
appropriate.  Nothing  in  this  section  author- 
izes any  Federal  court  having  Jurisdiction 
solely  on  the  basis  of  paragraph  (1)  to  set 
aside,  enjoin,  or  Invalidate  any  agency  ac- 
tion (other  than  an  action  to  close  a  meet- 
ing or  to  withhold  information  under  this 
section)  taken  or  discussed  at  an  agency 
meeting  out  of  which  the  violation  of  this 
section  arose. 

"'(i)  The  court  may  assess  against  any 
party  reasonable  attorney  fees  and  other 
litigation  costs  reasonably  incurred  by  any 
other  narty  who  substantially  prevails  in 
any  action  brought  In  accordance  with  the 
provisions  of  subsection   (g)   or  (h)   of  this 
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section,  except  that  costs  may  be  assessed 
against  the  plaintiff  only  where  the  court 
finds  that  the  suit  was  Initiated  by  the  plain- 
tiff primarily  for  frivolous  or  dilatory  pur- 
poses. In  the  case  of  assessment  of  costs 
against  an  agency,  the  costs  may  be  assessed 
by  the  court  against  the  United  States. 

"(J)  Each  agency  subject  to  the  require- 
ments of  this  section  shall  annually  report 
to  Congress  regarding  Its  compliance  with 
such  requirements.  Including  a  tabulation 
of  the  total  number  of  agency  meetings  open 
to  the  public,  the  total  niunber  of  meetings 
closed  to  the  public,  the  reasons  for  closing 
such  meetings,  and  a  description  of  any  liti- 
gation brought  against  the  agency  under 
this  section.  Including  any  costs  assessed 
against  the  agency  In  such  litigation 
(whether  or  not  paid  by  the  agency). 

"(k)  Nothing  herein  expands  or  limits  the 
present  rights  of  any  person  under  section 
552  of  this  title,  except  that  the  exemptions 
.set  forth  In  subsection  (c)  of  this  section 
shall  govern  In  the  case  of  any  request  made 
pursuant  to  section  652  to  copy  or  Inspect 
the  transcripts,  recordings,  or  minutes  de- 
scribed In  subsection  (f )  of  this  section.  The 
requirements  of  chapter  33  of  title  44.  United 
States  Code,  shall  not  apply  to  the  tran- 
scripts, recordings,  and  minutes  described  in 
subsection  (f )  of  this  section. 

"(1)  This  section  does  not  constitute  au- 
thority to  withhold  any  Information  from 
Congress,  and  does  not  authorize  the  closing 
of  any  agency  meeting  or  portion  thereof  re- 
quired by  any  other  provision  of  law  to  be 
open. 

"(m)  Nothing  in  this  section  authorizes 
any  agency  to  withhold  from  any  individual 
any  record.  Including  transcripts,  recordings, 
or  minutes  required  by  this  section,  which  Is 
otherwise  accessible  to  such  individual  tmdcr 
section  552a  of  this  title.". 

(b)  The  chapter  analysis  of  chapter  5  of 
title  6,  United  States  Code,  is  amended  by 
inserting : 

"552b.  Open  meetings." 
immediately  below: 
"552a.  Records  abovit  individuals.". 

EX   PARTE   COMMUKICATIONS 

Sec.  4.  (a)  Section  557  of  title  5,  Uuiied 
States  Code,  is  amended  by  adding  at  the 
end  thereof  the  following  new  subsection : 

"(d)(1)  In  any  agency  proceeding  which 
Is  subject  to  subsection  (a)  of  this  section, 
except  to  the  extent  required  for  the  disposi- 
tion of  ex  parte  matters  as  authorized  by 
law — 

"(A)  no  Interested  person  outside  the 
agency  shall  make  or  knowingly  cau.se  to  be 
made  to  any  member  of  the  body  comprising 
the  agency,  administrative  law  judge,  or 
other  employee  who  Ls  or  may  reasonably 
b©  expected  to  be  Involved  In  the  decisional 
process  of  the  proceeding,  an  ex  parte  com- 
munication relevant  to  the  merits  of  the 
proceeding; 

"(B)  no  member  of  the  body  comprising 
the  agency,  administrative  law  Judge,  or 
other  employee  who  Is  or  may  reasonably  be 
expected  to  be  involved  In  the  decisional 
process  of  the  proceeding,  shall  make  or 
knowingly  cause  to  be  made  to  any  interested 
person  outside  the  agency  an  ex  parte  com- 
munication relevant  to  the  merits  of  the 
proceeding; 

"(C)  a  member  of  the  body  comprising 
the  agency,  administrative  law  judge,  or 
other  employee  who  is  or  may  reasonably  be 
expected  to  be  involved  In  the  decisional 
process  of  such  proceeding  who  receives,  or 
who  makes  or  knowingly  causes  to  be  made 
a  communication  prohibited  by  this  sub- 
section shall  place  on  the  public  record  of 
the  proceeding: 

"(1)  all  such  written  communications; 

"(11)  memoranda  stating  the  substance  of 
all  such  oral  commtmicatlons;  and 

"(HI)  all  written  responses,  and  memo- 
randa stating  the  substance  of  all  oral  re- 


sponses, to  the  materials  described  in  clauses 
(i)  and  (il)  of  this  subparagraph; 

"(D)  upon  receipt  of  a  communication 
knowingly  made  or  knowingly  caused  to  be 
made  by  a  party  in  violation  of  this  subsec- 
tion, the  agency,  administrative  law  judge, 
or  other  employee  presiding  at  the  hearing 
may,  to  the  extent  consistent  with  the  in- 
terests of  justice  and  the  policy  of  the  vinder- 
lylng  statutes,  require  the  party  to  show 
cause  why  his  claim  or  interest  In  the  pro- 
ceeding should  not  be  dismissed,  denied, 
disregarded,  or  otherwise  adversely  affected 
on  account  of  such  violation;   and 

"(E)  the  prohibitions  of  this  subsection 
shall  apply  beginning  at  such  time  as  the 
agency  may  designate,  but  In  no  case  shall 
they  begin  to  apply  later  than  the  time  at 
which  a  proceeding  Is  noticed  for  hearing 
unless  the  person  responsible  for  the  com- 
munication ha.s  knowledge  that  It  will  be 
noticed,  in  which  case  the  prohibitions  shall 
apply  beginning  at  the  time  of  his  acquisi- 
tion of  stich  knowledge. 

"(2)  This  subsection  does  not  constitute 
authority  to  withhold  Information  from 
Congress.". 

(b)  Section  551  of  title  5.  United  States 
Code,  is  amended — 

(1)  by  striking  out  "and"  at  the  end  of 
paragraph  (12); 

(2)  by  striking  out  the  "act."  at  the  end 
of  paragraph  (13)  and  inserting  In  lieu 
thereof  "act;  and";  and 

(3)  by  adding  at  the  end  thereof  the  fol- 
lowing new  paragraph: 

"(14)  'ex  parte  communication'  means  an 
oral  or  written  communication  not  on  the 
public  record  with  respect  to  which  reason- 
able prior  notice  to  all  parties  is  not  given, 
bvit  it  shall  not  Include  requests  for  status 
reports  on  any  matter  or  preceding  covered 
by  this  subchapter.". 

(c)  Section  556(d)  of  title  5,  United 
States  Code,  Ls  amended  by  Inserting  be- 
tween the  third  and  fourth  sentences  there- 
of the  following  new  sentence:  "The  agency 
may,  to  the  extent  consistent  with  the  In- 
terests of  justice  and  the  policy  of  the  un- 
derlying statutes  administered  by  the  agency, 
consider  a  violation  of  section  557(d)  of  this 
title  sufficient  grounds  for  a  decision  ad- 
verse to  a  party  who  has  knowingly  com- 
mitted such  violation  or  knowingly  caused 
such  violation  to  occtw.". 

CONFOBMINC  AMENDMENTS 

Skl.  5.  (a)  Section  410(b)(1)  of  title  39, 
United  States  Code,  Is  amended  by  Inserting 
after  "Section  552  (public  information)," 
the  words  "section  552a  (records  about  In- 
dividuals), section  652b  (open  meetings),". 

(b)  Section  552(b)(3)  of  title  5,  United 
States  Code,  is  amended  to  read  as  follows: 

"(3)  specifically  exempted  from  disclosure 
by  stattite  (other  than  section  552b  of  this 
title),  provided  that  such  statute  (A)  re- 
quires that  the  matters  be  withheld  from  the 
public  In  such  a  manner  as  to  leave  no  di.s- 
cretion  on  the  issue,  or  (B)  establishes  par- 
ticular criteria  for  withholding  or  refers  to 
particular  types  of  matters  to  be  withheld:". 

(c)  Subsection  (d)  of  section  10  of  the 
Federal  Advisory  Committee  Act  Is  amended 
by  striking  out  the  first  sentence  and  insert- 
ing in  lieu  thereof  the  following:  "Subsec- 
tions (a)  ( 1 )  and  (a)  (3)  of  this  section  .shall 
not  apply  to  any  portion  of  an  advisory  com- 
mittee meeting  where  the  President,  or  the 
head  of  the  agency  to  which  the  advisory 
committee  reports,  determines  that  such 
portion  of  such  meeting  may  be  closed  to 
the  public  in  accordance  with  subsection  (c) 
of  section  .5.52b  of  title  5.  United  States 
CcKle.  ■. 

LtrtCTIVE  DATE 

Sec.  6.  (a)  Except  as  provided  in  subsec- 
tion (b)  of  this  section,  the  provisions  of 
this  Act  shall  take  effect  180  days  after  the 
date  of  its  enactment. 

(b)  Subsection  (g)  of  section  552b  of  title 
5,  United  .Siatfs  Code,  as  added  by  section  3 


(a)  of  this  Act,  shall  take  effect  upon  enact- 
meiit. 
And  the  Hou.se  agree  to  the  same. 

Jack  Brooks, 

John  E.  Moss, 

Dante  B.  Pascell, 

John  Conyers,  Jr., 

Bella  S.  Abzt7G, 

Walter  Flowers, 

George  E.  Danielson, 

Barbara  Jordan, 

Romano  I>.  Mazzou, 

Edward  W.  Pattison, 

Prank  Horton, 

Paul  N.  McCloskey,  Jr  , 

Carlos  J.  Moorhead, 

Thomas  N.  Kindness, 
Managers  on  the  Part  of  the  Home. 

Abe  Ribiccff, 

Edmund  S.  Muskie, 

Lee  Metcalf, 

Lawton  Chiles, 

Charles  H.  Pebct, 

Jacob  K.  Javits. 

William  V.  Roth,  Jr.. 
Managers  on  the  Part  of  the  Senate. 

Joi.VT  Explanatory  SrATEMENT  or  the 
Committee  op  Conference 

The  managers  on  the  part  of  the  House  and 
the  Senat*  at  the  conference  on  the  disagree- 
ing votes  of  the  two  Houses  on  the  amend- 
ment of  the  House  to  the  biU  (S.  6)  to  pro- 
vide that  meetings  of  Government  agencies 
shall  be  open  to  the  public,  and  for  other 
purposes,  submit  the  following  Joint  state- 
ment  to  the  House  and  the  Senate  In  expla- 
nation of  the  effect  of  the  action  agreed  upon 
by  the  managers  and  recommended  in  the 
accompanying  conference  report: 

The  House  amendment  to  the  text  of  the 
bill  struck  out  all  of  the  Senate  bill  after  the 
enacting  clause  and  Inserted  a  substitute 
text. 

The  Senate  recedes  from  its  disagi^nent 
to  the  amendment  of  the  House  with  an 
amendment  which  U  a  complete  substitute 
for  the  House  amendment,  and  the  House 
agrees  to  the  same.  The  differences  among 
the  Senate  bill,  the  House  amendment,  and 
the  substitute  agreed  to  In  conference  are 
noted  below,  except  for  clerical  corrections, 
conforming  changes  made  necessary  by 
agreements  reached  by  the  conferees,  and 
minor  drafting  and  clarifying  changes. 
short   title 

The  Senate  bill,  the  House  amendment, 
and  the  conference  substitute  provide  that 
this  legislation  may  be  cited  as  the  "Oov- 
ei  nsnent  in  the  Sunshine  Act". 

declaration  op  policy 

The  Senate  bill,  the  House  amendment, 
and  the  conference  substitute  provide  In  sec- 
tion 2  that  It  is  the  policy  of  the  United 
States  that  the  public  Is  entitled  to  the  full- 
est practicable  Information  regarding  the 
decisionmaking  processes  of  the  Federal  Oov- 
ernment,  and  that  It  is  the  ptupose  of  this 
Act  to  provide  the  public  with  such  Informa- 
tion while  protecting  the  rights  of  Individ- 
uals and  the  ability  of  the  Government  to 
carry  n\n  its  responsibilities. 

open  meetings 

Codification 

Senate  Bill 

The   Senate   bill   did  not  make   its   open 

meeting  provisions  a  part  of  title  5,  United 

States  Code. 

House  Amendment 
The  House  amendment  enacted  its  open 
meeting  provisions  as  a  new  section  S52b  of 
title  5,  United  States  Code. 

Conference  Substitute 
The  conference  substitute  5s  the  same  as 
the  Hou.se  amendment. 

Definitions 
Senate  bill 
Section  3  of  the  Senate  bill  defined  the 
term  "per-on  '  to  Include  an  Individual,  part- 
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iiershlp,  corporation,  association,  or  public 
or  private  organization  other  than  an  agency. 

Section  4(a)  of  the  Senate  bill  made  sec- 
lion  4  applicable  to  the  Federal  Election  Com- 
mission and  to  any  agency,  as  defined  In  sec- 
tion 551(1)  of  title  5,  United  States  Code, 
where  the  coUegial  body  comprising  the 
agency  consists  of  two  or  more  individual 
members,  at  least  a  majority  of  whom  are 
appointed  to  such  position  by  the  President 
with  the  advice  and  consent  of  the  Senate. 

Section  4(a)  of  tbe  Senate  bill  also  pro- 
vided that  for  purposes  of  section  4,  a  meet- 
ing means  the  deliberations  of  at  least  the 
number  of  individual  agency  members  re- 
quired to  take  action  on  behalf  of  the  agency 
where  such  deliberations  concern  the  Joint 
conduct  or  disposition  of  official  agency  busi- 
ness. 

The  Senate  bill  did  not  contain  a  definition 
of  the  term  "member". 

House  amendment 

The  House  amendment,  subsection  (a)  of 
tlie  proposed  new  section  552b  of  title  6, 
United  States  Code,  contained  no  definition 
of  the  term  "person",  since  the  proposed  sec- 
tion 552b  wotild  automatically  be  subject  to 
the  definition  of  "person"  contained  in  S 
U.S.C.  551(2)  (which  is  Identical  to  the  defi- 
nition contained  in  the  Senate  bill). 

The  House  amendment  defined  the  term 

■  agency"  as  the  Federal  Election  Commission 
and  any  agency,  as  defined  In  section  552(e) 
of  title  5,  United  States  Code,  headed  by  a 
colleglal  body  composed  of  two  or  more  in- 
dividuals, a  majority  of  whom  are  appointed 
to  such  position  by  the  President  with  the 
advice  and  consent  of  the  Senate,  including 
any  subdivision  thereof  authorised  to  act  on 
behalf  of  the  agency. 

The  House  amendment  defined  the  term 
•  meeting"  as  a  gathering  to  Jointly  conduct 
or  di.spK)se  of  agency  business  by  two  or  more, 
but  at  least  the  number  of  Individual  agency 
members  required  to  take  action  on  behalf  of 
the  agency,  but  not  Including  gatherings  held 
to  take  action  reqtilred  or  permitted  by  sub- 
section (d)  of  section  552b. 

The  House  amendment  defined  the  term 

■  member"  as  an  Individual  who  belongs  to  a 
colleglal  body  heading  an  agency. 

Conference  substitute 
The   conference   substitute   is   subsection 
(a)  of  new  section  552b.  It  Is  the  same  as  the 
House  amendment,  except  as  follows: 

1.  The  separate  reference  to  the  Federal 
Election  Commission  In  the  definition  of 
"agency"  is  eliminated,  since  that  body  now 
falls  within  the  bill's  generic  definition  of 
the  term  under  the  provisions  of  Public  Law 
94-283. 

2.  Although  the  language  of  the  House 
amendment  referring  to  a  covered  agency  as 

headed  by  a  colleglal  body"  is  used  in  the 
substitute  Instead  of  the  reference  In  the 
Senate  bill  to  "the  colleglal  body  comprising 
the  agency",  the  Intent  and  understanding  of 
the  conferees  regarding  this  provision  is  that 
meetings  of  a  colleglal  body  governing  an 
agency  whose  day-to-day  management  may 
be  under  the  authority  of  a  single  individual 
(such  as  the  United  States  Postal  Service  and 
the  National  Railroad  Passenger  Corporation 
(Amtrak))  are  Included  within  the  deflnl- 
tluii  of  agency. 

:i.  The  substitute  defines  the  term  "meet- 
ing" as  the  deliberations  of  at  least  the  num- 
ber of  individual  agency  members  required 
to  tiike  action  on  behalf  of  the  agency  where 
siifh  deliberations  determine  or  result  in  the 
jjiat  conduct  or  disposition  of  agency  busl- 
I'css.  but  not  including  deliberations  to  take 
action  to  open  or  close  a  meeting,  or  to  re- 
lease or  withhold  Information  under  sub- 
Esctions  (d)  or  (e)  of  this  section.  This  is  the 
Senate  definition,  as  explained  in  the  Senate 
re,jcrt.  except  that  the  word  "concern"  Is 
replaced  by  the  words  "determine  or  result 
il.".  This  definition  will  Include  conference 
telephone  calls  If  they  Involve  the  requisite 


number  of  members   and   otherwise   come 
within  tbe  definition. 

Prohibition  on  conduct  of   business   other 
than  as  provided  in  this  section 

The  Senate  bill  contained  no  express  pro- 
hibition on  the  conduct  of  agency  business 
other  than  as  provided  In  the  bill. 
House  amendment 

Section  (b)  (1)  of  new  section  552b,  as  in- 
cluded In  the  House  amendment,  provided 
that  members,  as  described  in  subsection  (a) 
(2),  shall  not  Jointly  conduct  or  dispose  of 
agency  business  without  complying  with 
subsections  (b)  through  (g). 

Conference  substitute 

The  conference  substitute  provides  that 
members  shall  not  jointly  conduct  or  dispose 
of  agency  business  in  a  meeting  other  than 
in  accordance  with  new  section  552b.  This 
prohibition  does  not  prevent  agency  mem- 
bers from  considering  individually  business 
that  is  circulated  to  them  sequentially  In 
writing. 

Open  meeting  requirement 
Senate  bill 
Subsection  4(a)  of  the  Senate  bill  provided 
that,  except  as  provided  In  subsection  4(b), 
all  meetings  of  a  colleglal  body  comprising  an 
agency,  or  of  a  subdivision  thereof  author- 
ized to  take  action  on  behalf  of  the  agency, 
shall  be  open  to  the  public 

Hotise  amendment 
The  House  amendment  provided,  in  sub- 
section (b)  (2)  of  new  section  552b,  that  ex- 
cept as  provided  In  subsection  (c),  every 
portion  of  every  meeting  of  an  agency  (in- 
cluding a  subdivision)  shall  be  open  to  pub- 
lic observatlorL 

Conference  substitute 
The  conference  substitute  is  the  same  as 
the  House  amendment.  The  phrase  "open  to 
public  observation"  is  Intended  to  guarantee 
that  ample  space,  sufficient  vlsibUity,  and 
adequate  acoustics  will  be  provided. 
Exemptions  from  open  meeting  requirement 
Senate  bill 
Section  4(b)  of  the  Senate  bill  provided 
that,  except  where  the  agency  finds  that  the 
public  Interest  requires  otherwise,  (1)  the 
open  meeting  requirement  of  subsection  4 
(a)  shall  not  apply  to  any  meeting,  or  por- 
tion thereof,  of  an  agency  or  a  subdivision 
of  an  agency  authorized  to  take  action  on 
behalf  of  the  agency,  and  (2)  the  Informa- 
tional and  dLsclosure  requirements  of  sub- 
sectloios  4(c)  and  (d)  shall  not  apply  to  any 
information  pertaining  to  such  meeting 
otherwise  required  by  this  section  to  be  dis- 
closed to  the  public,  where  the  agency  or 
subdivision  in  question  properly  determines 
that  such  portion  or  portions  of  the  meet- 
ing, or  such  information,  can  be  reasonably 
expected  to — 

(1)  disclose  matters  (A)  specifically  au- 
thorized under  criteria  by  an  Executive  or- 
der to  be  kept  secret  In  the  Interests  of  na- 
tional defense  or  foreign  policy  and  (B)  are 
in  fact  properly  classified  pursuant  to  such 
Executive  order; 

(2)  relate  solely  to  the  agency's  own  in- 
ternal personnel  rtxles  and  practices; 

(3)  disclose  information  of  a  personal  na- 
ture where  disclosure  would  constitute  a 
clearly  unwarranted  invasion  of  personal 
privacy; 

(4)  involve  accusing  any  person  of  a  crime, 
or  formally  censuring  any  person; 

(5)  dlsclo.se  Information  contained  in  in- 
vestigatory records  compiled  for  law  enforce- 
ment purposes,  but  only  to  the  extent  that 
the  disclosure  would  (A)  Interfere  with  en- 
forcement proceedings,  (B)  deprive  a  person 
of  a  right  to  a  fair  trial  or  an  impartial  ad- 
judication. (C)  constitute  an  unwarranted 
invasion  of  personal  privacy,  (D)  disclose  the 
identity  of  a  confidential  source,  (E)  In  the 
case  of  a  record  complied  by  a  criminal  law 


enforcement  authority  in  the  course  of  a 
criminal  Investigation,  or  by  an  agency  con- 
ducting a  lawful  national  cectirlty  intelli- 
gence Investigation  disclose  confldentlal  In- 
formation furnished  only  by  the  confidential 
source,  (P)  disclose  Investigative  techniques 
and  procedures,  or  (G)  endanger  the  life  or 
physical  safety  of  law  enforcement  person- 
nel; 

(6)  disclose  trade  secrets,  or  financial  or 
commercial  information  obtained  from  any 
person,  where  such  trade  secrets  or  other 
information  could  not  be  obtained  by  the 
agency  without  a  pledge  of  confidentiality, 
or  where  such  information  must  be  withheld 
from  the  public  In  order  to  prevent  sub- 
stantial Injtiry  to  the  competitive  position 
of  the  person  to  whom  such  Information  re- 
lates; 

(7)  disclose  information  which  must  be 
withheld  from  the  public  In  order  to  avoid 
premature  disclosure  of  an  action  or  a  pro- 
posed action  by — 

(A)  an  agency  which  regulates  currencies, 
securities,  commodities,  or  financial  institu- 
tions where  such  disclosure  would  (I)  lead 
to  significant  financial  speculation  In  cur- 
rencies, securities,  or  commodities,  or  (11) 
significantly  endanger  the  stability  of  any 
financial  institution; 

(B)  any  agency  where  such  disclosure 
would  significantly  frustrate  implementation 
of  the  proposed  agency  action,  or  private  ac- 
tion contingent  thereon;  or 

(C)  any  agency  relating  to  the  purchase  by 
such  agency  of  real  property. 

This  exemption  would  not  apply  in  any  In- 
stance where  the  agency  has  already  disclosed 
to  the  public  the  content  or  nature  of  Its 
proposed  action,  or  where  the  agency  Is  re- 
quired by  law  to  make  such  disclosure  on  its 
own  Initiative  prior  to  taking  final  agency 
action  on  such  proposal; 

(8)  disclose  Information  contained  In  or 
related  to  examination,  operating,  or  condi- 
tion reports  prepared  by,  on  behalf  of,  or  for 
the  use  of  an  agency  responsible  for  the  reg- 
ulation or  supervision  of  financial  institu- 
tions; 

(9)  specifically  concern  the  agency's  par- 
ticipation in  a  civil  action  in  Federal  or  State 
court,  or  the  initiation,  conduct,  or  dispo- 
sition by  the  agency  of  a  particular  case  of 
formal  agency  adjudication  pursuant  to  the 
procedures  In  section  554  of  title  5,  United 
States  Code,  or  otherwise  involving  a  deter- 
mination on  the  record  after  opportunity  for 
a  hearing;  or 

(10)  disclose  information  required  to  be 
withheld  from  the  public  by  any  other  stat- 
ute establishing  particular  criteria  or  refer- 
ring to  particular  types  of  Information. 

House  amendment 
Subsection  (c)  of  5  U.S.C.  552b,  as  included 
in  the  House  amendment,  provided  that  ex- 
cept in  a  case  where  the  agency  fincls  that 
the  public  interest  requires  otherwise,  the 
open  meeting  requirement  of  subsection  (b) 
shall  not  apply  to  any  portion  of  an  agency 
meeting,  and  the  informational  and  dls- 
clostire  requirements  of  subsections  (d)  and 
(e)  shall  not  apply  to  any  information  per- 
taining to  such  meeting  otherwise  required 
by  this  section  to  be  disclosed  to  the  public, 
where  the  agency  properly  determines  that 
such  portion  or  portions  of  its  meeting  or 
the  disclosure  of  such  information  is  likely 
to— 

(1)  disclose  matters  that  are  (A)  specifi- 
cally authorized  under  criteria  established 
by  an  Executive  order  to  be  kept  secret  in 
the  interests  of  national  defense  or  foreign 
policy  and  (B)  In  fact  properly  classified 
pursuant  to  svich  Executive  order; 

(2)  relate  solely  to  the  Internal  personnel 
riile.s  and  practices  of  an  agency; 

(3)  disclose  matters  specifically  exempted 
from  disclosure  by  statute  (other  than  sec- 
tion 552  of  title  5,  United  States  Code),  pro- 
vided that  such  statute  (A)  requires  that  the 
matters  be  withheld  from  the  public,  or  (B) 
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establishes  particular  criteria  for  withholding 
or  refers  to  particular  types  of  matters  to  be 
withheld; 

(4)  disclose  trade  secrets  and  commercial 
or  financial  Information  obtained  from  a  per- 
son and  privileged  or  confidential; 

(5)  Involve  accusing  any  person  of  a  crime, 
or  formally  censuring  any  person; 

(6)  disclose  information  of  a  personal  na- 
ture where  disclosure  would  constitute  a 
clearly  unwarranted  invasion  of  personal 
privacy; 

(7)  disclose  Investigatory  records  compiled 
for  law  enforcement  purposes,  or  Information 
which  if  written  would  be  contained  in  such 
records,  but  only  to  the  extent  that  the  pro- 
duction of  such  records  or  information  would 

(A)  Interfere  with  enforcement  proceedings. 

(B)  deprive  a  person  of  a  right  to  a  fair  trial 
or  an  Impartial  adjudicallou,  (C)  constitute 
an  unwarranted  mvaslon  of  personal  privacy, 
(D)  disclose  the  identity  of  a  confidential 
source  and.  In  the  case  of  a  record  complied 
by  a  criminal  law  enforcement  authority  in 
the  course  of  a  criminal  investigation,  or  by 
an  agency  conducting  a  lawful  national  se- 
curity intelligence  investigation,  confidential 
information  furnished  only  by  the  confiden- 
tial source,  (E)  disclose  tavestigative  tech- 
niques and  procedures,  or  (P)  endanger  the 
life  or  physical  safety  of  law  enforcement 
personnel; 

(8)  disclose  information  contained  in  or 
related  to  exammation,  operating,  or  condi- 
tion reports  prepared  by,  on  behalf  of,  or  for 
the  use  of  an  agency  responsible  for  the  regu- 
lation or  supervision  of  financial  institutions; 

(9)  disclose  Information  the  premature 
disclosure  of  which  would — 

(A)  in  the  case  of  an  agency  which  regu- 
lates currencies,  securities,  conunoditles,  or 
financial  Institutions,  be  likely  to  (i)  lead 
to  significant  financial  speculation,  or  (il) 
significantly  endanger  the  stability  of  any 
financial  Institution;  or 

(B)  In  the  case  of  any  agency,  be  likely  to 
significantly  frustrate  Implementation  of  a 
proposed  agency  action,  except  that  exemp- 
tion (9)  (B)  would  not  apply  In  any  Instance 
after  the  content  or  nature  of  the  proposed 
agency  action  has  been  disclosed  to  the  public 
by  the  agency,  unless  the  agency  is  required 
by  law  to  make  such  disclosure  prior  to  tak- 
ing final  agency  action  on  such  proposal,  or 
after  the  agency  publishes  or  serves  a  sub- 
stantive mle  pursuant  to  section  533(d)  of 
title  5,  United  States  Code;  or 

(10)  specifically  concern  the  agency's  issu- 
ance of  a  subpena,  or  the  agency's  participa- 
tion in  a  civil  action  or  proceeding,  an  action 
in  a  foreign  court  or  International  tribunal, 
or  an  arbitration,  or  the  initiation,  conduct, 
or  disposition  by  the  agency  of  a  particular 
case  of  formal  agency  adjudication  pvu^uant 
to  the  procedures  In  section  564  of  title  5, 
United  States  Code,  or  otherwise  Involving  a 
determination  on  the  record  after  opportu- 
nity for  a  hearing. 

Conference  substitute 

The  conference  substitute  Is  the  same  as 
the  House  amendment,  except  that  the  third 
exemption,  incorporating  by  reference  exemp- 
tions contained  in  other  statutes,  applies 
only  to  statutes  that  either  (a)  requue  that 
the  information  be  withheld  from  the  public 
in  such  a  manner  as  to  leave  no  discretion 
on  the  issue,  or  (b)  establish  particular  cri- 
teria for  withholding  or  refer  to  particular 
types  of  Information  to  be  withheld.  The 
conferees  Intend  this  language  to  overrule  the 
decision  of  the  Supreme  Court  In  Adminis- 
trator, FAA  V.  Robertson,  422  VS.  255  (1976) . 
which  dealt  vrtth  section  1 104  of  the  Federal 
Aviation  Act  of  1958  (49  U.S.C.  1504).  An- 
other example  of  a  statute  whose  terms  do 
not  bring  it  within  this  exemption  is  section 
1106  of  the  Social  Security  Act  (42  U.S.C. 
1306). 

Tlie  conferees'  understanding  and  inten- 
tion with  respect  to  subsection  (c)  is  as 
follows : 

1.    The    conferees    understand    the    word 


"likely"  to  mean  that  it  is  more  likely  than 
not  that  the  event  or  result  in  question  will 
occur. 

2.  The  conferees  intend  the  Inclusion  In 
the  seventh  exemption  (law  enforcement 
material)  of  non-written  information  such 
as  oral  Information  Imparted  by  a  confiden- 
tial mformant,  to  cover  only  information, 
that  if  written  would  be  included  Ui  investi- 
gatory records  compiled  for  law  enforcement 
purpases. 

3.  The  language  of  tlie  House  amendment 
regarding  trade  secrets  and  confidential  fi- 
nancial or  commercial  Information  is  iden- 
tical to  the  analogous  exemption  in  the 
Freedom  of  Information  Act.  5  U.S.C.  552(b) 
(4).  and  the  conferees  have  agreed  to  tills 
lant'uage  with  recognition  of  Judicial  inter- 
prctatton.s  of  that  exemption. 

4.  The  limitation  on  the  second  part  of 
the  ninth  exemption  (information  whose 
disclosure  would  significantly  frustrate  a 
proposed  agency  action)  provides  that  It 
shall  not  apply  in  any  Instance  where  the 
agency  has  already  disclosed  to  the  public 
the  content  or  nature  of  Its  proposed  action, 
or  where  the  agency  is  required  by  law  to 
make  such  disclosure  on  its  own  initiative 
prior  to  taking  final  agency  action  on  the 
proposal.  Disclosure  of  the  information  other 
than  by  the  agency,  such  as  by  an  unau- 
thorized "leak",  would  not  render  it  Uieliglble 
for  the  protection  of  this  exemption. 

5.  In  an  appropriate  instance,  an  agency 
discussion  of  the  possible  purchase  of  real 
property  would  fall  within  the  second  part 
of  the  ninth  exemption. 

6.  The  House  version  of  the  personnel  ex- 
emption is  agreed  to  with  recognition  of  the 
Supreme  Courts  interpretation  of  the  an- 
alogous Freedom  of  Information  Act  exemp- 
tion in  Departnient  of  the  Air  Force  v.  Rose, 
—  U.S.  — ,  44  U.S.L.W.  4503  (AprU  21,  1976). 

Procedure  for  closing  meetings 

Senate  bill 

Subsection  4^c)  (1)  of  the  Senate  bill  pro- 
vided that  action  to  close  a  meeting  or  to 
withhold  information  under  subsection  4 
(b)  shall  be  taken  only  when  a  majority  of 
the  entire  membership  of  the  agency  or  sub- 
division concerned  votes  to  take  such  ac- 
tion. A  separate  vote  Ls  to  be  taken  with 
respect  to  each  meeting  (or  portion  thereof) 
proposed  to  be  closed,  or  any  information 
proposed  to  be  withheld,  except  that  a  single 
vote  may  be  taken  with  respect  to  a  series 
of  meetings,  a  portion  or  portions  of  which 
are  proposed  to  be  closed  to  the  public,  or 
with  respect  to  any  information  concerning 
such  series  of  meetings,  if  each  meeting  In 
the  series  Involves  the  same  particular  mat- 
ters and  is  scheduled  to  be  held  no  more 
than  30  days  after  the  initial  meeting  In  the 
.series. 

The  vote  of  each  agency  member  is  to  be 
recorded  and  proxies  are  not  permitted. 

Whenever  any  person  whase  interests 
might  be  directly  affected  by  a  meeting  re- 
quests that  the  agency  close  a  portion  or 
portions  of  the  meeting  inider  the  exemp- 
tions relating  to  personal  privacy,  crimmal 
accii.sation,  or  law  enforcement  information, 
the  agency,  upon  the  request  of  any  one  of 
its  members,  is  required  to  vote  whether  to 
close  such  meeting. 

Within  one  day  of  any  vote  taken  pur- 
sviant  to  this  paragraph,  the  agency  Is 
reqtUred  to  make  public  a  written  copy  of 
the  vote. 

Subsection  4(c)  (2)  of  the  Senate  bill  pro- 
vided that  if  a  meeting  (or  portion  thereof) 
is  closed,  the  agency  must,  within  one  day 
of  the  vote  taken  under  paragraph  (c)(1), 
make  public  a  full  vn-ltten  explanation  of 
its  action  closing  the  meeting,  together 
with  a  list  containing  the  names  and  alfili- 
avlons  of  all  pei-sons  expected  to  attend  the 
meeting. 

Subsection  4(c)  (3)  of  the  Senate  bill  pro- 
vided a  .special  procedme  whereby  any 
agency,  a  majority  of  whose  meetings  will 
properly   be  closed  to  the  public  pursuant 


to  the  exemptions  for  trade  secrets.  Informa- 
tion that  might  lead  to  financial  speculation, 
bank  condition  reports,  or  adjudicatory  pro- 
ceedings for  civil  actlon.s,  may  provide  by 
regulation  for  the  closing  of  such  meetings 
or  portions,  so  long  as  a  majority  of  the 
members  of  the  agency  vote  at  the  beginning 
of  the  meeting  or  portion  to  close  the  meet- 
in'i  and  a  copy  of  the  vote  is  made  public. 

The  closing  procedures  of  paragraphs  (c) 
(1)  and  (2),  and  the  nnnouncement  pro- 
cedures of  subsection  (d),  do  not  anply  to 
any  meeting  closed  under  the-e  regulations, 
but  the  agency  Ls  requirel  to  make  a  pu'ollc 
announcement  of  the  date,  place,  and  sub- 
ject matter  of  the  meeting  at  the  earliest 
practicable  opportunitv  (except  to  the  ex- 
tent that  to  do  so  would  disclose  information 
evenipt  under  subsection  4(b)). 
House  amendment 

Subsection  (d)(1)  of  new  section  5o2b, 
as  set  forth  in  the  House  amendment,  pro- 
vided that  action  to  close  a  meeting  (or  por- 
tion thereof)  may  be  taken  only  when  a  ma- 
jority of  the  entire  membership  of  the 
agency  votes  to  take  such  autlon.  A  separate 
vote  of  the  agency  members  Is  to  be  taken 
with  respect  to  each  mectins  a  portion  or 
portions  of  which  are  proposoa  to  be  closed, 
e.vcept  that  a  single  vote  may  be  taken  with 
respect  to  a  series  of  portions  of  meetings 
proposed  to  be  closed  if  each  portion  in  such 
series  Involves  the  same  partlctUar  matters 
and  is  scheduled  to  be  held  no  more  than  30 
d.Tys  after  the  initial  portion  of  a  meeting  in 
the  series. 

Tlie  vote  of  each  agency  member  is  re- 
quired to  be  recorded  and  proxies  aie  not 
permitted. 

Sutwectlon  (d)  (2)  of  section  652b  pro- 
vided that  whenever  any  person  whose  mter- 
csis  might  be  directly  affected  by  a  portion 
of  a  meetijjg  requests  that  the  agency  close 
such  portion  to  the  public  under  the  exemp- 
tions relating  to  personal  privacy,  criminal 
accijsation.  or  law  enforcement  information, 
I  he  agency,  upon  the  request  of  any  one 
of  livs  members,  is  required  to  vote  by  re- 
corded vote  whether  to  close  such  meeting. 

Subsection  (d)  (3)  of  section  652b  re- 
quired the  agency  to  make  public  a  written 
copy  of  any  vote  taken  pursuant  to  para- 
graphs (d)  (1)  or  (2),  reflecting  the  vote 
of  each  member  on  the  question,  within  one 
day  after  the  vote.  If  the  vote  is  to  close 
the  meeting  (or  a  portion  thereof),  the 
agency  is  also  reqtUred  to  make  public  within 
one  day  a  full  written  explanation  of  Its 
action  closing  the  portion  and  a  list  of  the 
names  and  affiliations  of  all  persons  expected 
to  attend  the  meeting. 

Subsection  (d)  (4)  of  section  652b  pro- 
vided a  special  procedure  whereby  any  agen- 
cy, a  majority  of  whose  meetings  may  prop- 
erly be  closed  pursuant  to  the  exemptions 
for  trade  secrets.  Information  that  might  lead 
to  financial  speculation,  bank  condition  re- 
ports, or  adjudicatory  proceedings  or  civil 
actions,  may  provide  by  regulation  for  the 
closing  of  stich  meetings  or  portions  in  the 
event  that  a  majority  of  the  members  ol 
the  agency  vote  by  recorded  vote  at  the 
beginning  of  the  meeting  or  portion  to  close 
the  exempt  portions  thereof  and  a  copy  of 
the  vote,  reflecting  the  vote  of  each  member 
on  the  question,  la  made  public. 

The  closing  procedures  of  paragraphs 
(d)  (1),  (2)  and  (3),  and  the  announcement 
procedures  of  subsection  (e),  do  not  apply 
to  any  portion  of  a  meeting  closed  under 
these  regulations,  but  the  agency  is  required 
to  make  a  public  announcement  of  the 
date,  place,  and  subject  matter  of  the  meet- 
ing (and  each  portion  thereof)  at  the  earliest 
practicable  time  and  In  no  case  later  than 
the  commencement  of  the  meeting  or  por- 
tion (except  to  the  extent  that  to  do  so  would 
disclose  information  exempt  under  subsec- 
tion (d)). 

Conference  substitute 

The  conference  substitute  is  tlie  same 
.■-.&  tl)e  Senate  bill,  except  as  follows: 


August  26,  1976 


CONGRESSIONAL  RECORD  —  HQLIS^^ 


27871 


1.  The  reference  to  aa  agency  subdivision 
ui  paragraph  (1)  Is  eliminated,  since  the 
definition  of  "agency"  in  subparagraph  (a) 
(1)  of  section  552b  includes  any  subdivision 
Hiereof  authorized  to  act  on  behalf  of  the 
.agency.  The  reference  to  the  definition  of 
"agency"  In  this  instance  is  intended  to 
make  clear  that  when  a  subdivision  Is  au- 
thorlaed  to  act  on  behalf  of  the  agency,  a 
majority  of  the  entire  membership  of  the 
.subdivision  is  necessary  to  close  a  meeting. 

2.  Any  vote  to  close  a  meeting  upon  the 
request  of  an  affected  person,  or  using  the 
special  procedure  under  paragraph  (d)(4), 
mtast  be  recorded.  When  such  vote  is  pub- 
lished, the  vote  of  each  individual  '■'.ember 
shall  be  set  forth. 

3.  Willie  the  public  annouucemeut  re- 
quired when  a  meeting  is  closed  using  the 
special  procedure  under  paragraph  (d)  (4) 
need  only  be  made  at  the  earliest  prac- 
ticable time,  the  conferees  intend  that  such 
annotmcements  be  made  as  soon  as  pos- 
sible, which  should  in  few,  if  any,  in-stances 
be  later  than  the  commencemoni-  of  the 
meeting  or  portion  in  question. 

4.  The  fact  that  one  portion  of  :i  meet- 
ing may  be  closed  does  not  Justify  the  clos- 
int'  of  any  other  portion. 

Announcement  oj  lueeting- 
Senate  Bill 
Seciioa  4(d)    of  the  Senate  bill  required 
that  the  agency  publicly  announce,  at  least 
one  week  before  a  meeting,  the  following! 

1.  the  date  of  the  meeting; 

2.  the  plEM^e  of  the  meeting; 

3.  the  subject  matter  of  the  meeting. 

4.  whether  the  meeting  Is  open  or  closed 
to  the  public;   and 

5.  the  name  and  telephone  number  of  the 
official  designated  by  the  agency  to  respond 
bo  requests  for  information  about  the  meet- 
uig. 

This  seven  day  period  may  be  reduced  if 
tlie  majority  of  the  members  of  the  agency 
or  subdivision  determine  by  vote  that  the 
agency  business  so  requires,  In  which  case 
public  annoimoement  of  the  date,  place,  and 
subject  matter  of  the  meeting,  and  whether 
It  Is  open  or  closed,  is  to  be  made  at  the 
earliest  practicable  opportunity. 

■nie  subject  matter  or  closed/open  deter- 
mination for  a  meeting  may  be  changed 
following  the  Initial  public  amiouncement  If 
(1)  a  majority  of  the  entire  membership  of 
the  agency  or  subdivision  determines  by 
vote  that  the  agency  business  so  requires 
and  that  no  earlier  announcment  of  the 
ebange  was  possible,  and  (2)  the  change  is 
announced  at  the  earliest  practicable  op- 
portunity. 

Notice  of  any  public  announcement  re- 
quired by  this  suljsection  is  to  be  submitted 
for  publication  in  the  Federal  Register  im- 
mediately after  Its  release. 

House  amendment 

Subsection  (e)  of  new  section  5&2b,  as 
added  by  the  House  amendment,  required 
that  the  agency  publicly  announce,  at  least 
one  week  before  a  meeting,  the  following : 

1.  the  date  of  the  meeting; 

2.  the  place  of  the  meeting: 

3.  the  subject  matter  of  the  meeting, 

4.  whether  the  meeting  is  to  be  open  or 
closed  to  the  public;  and 

5.  the  name  and  telephone  number  of  the 
official  designated  by  tlie  agency  to  respond 
to  requests  for  information  about  the  meet- 
ing. 

This  seven  day  period  may  be  reduced  if 
the  majority  of  the  members  of  the  agency 
determines  by  recorded  vote  that  the  agency 
business  so  requires,  in  which  case  public 
announcement  of  the  date,  place,  and  sub- 
ject matter  of  the  meeting,  and  whether  It 
was  open  or  closed  to  the  public,  is  to  be 
made  at  the  earliest  practicable  time  and  In 
no  case  later  than  the  commencement  of 
the  meeting  or  portion  In  question. 

The  time,  place,  or  subject  matter  of  • 
meeting,    or   the    determination    whether   a 


meeting  should  be  open  or  closed,  may  be 
changed  following  the  initial  public  an- 
nouncement if  (1)  a  majority  of  the  entire 
membership  of  the  agency  determines  by 
recorded  vote  that  the  agency  business 
so  requires  and  that  no  earlier  announce- 
ment of  the  change  was  possible,  and  (2) 
the  change  and  the  vote  of  each  member 
thereon  is  announced  at  the  earliest  prac- 
ticable time  and  in  no  case  later  than  the 
commencement  of  the  meeting  or  portion  In 
question. 

Conference  stibstltute 
The  conference  substitute  Is  the  same  as 
the  House  amendment,  except  as  follow.s: 

1.  While  the  public  announcement  re- 
quired when  a  meeting  is  announced  on  less 
than  seven  days'  notice,  or  when  the  time, 
place  or  subject  matter  of  a  meeting,  or  the 
determination  whether  to  open  or  close  a 
meeting  is  changed  following  the  initial  pub- 
lic amiouncement,  need  only  be  made  at 
the  earliest  practicable  time,  the  conferees 
intend  that  such  annotmcements  be  made 
as  soon  as  po.ssible.  which  should  in  few.  If 
any,  Instances  be  later  than  the  commence- 
ment of  the  meeting  or  portion  in  question. 

2.  A  change  in  the  time  or  place  of  a  meet- 
ing made  stibsequent  to  the  initial  announce- 
ment need  not  be  voted  upon  by  the  agency 
members,  but  must  be  announced  at  the 
earliest  practicable  time. 

3.  Tlie  bill  requires  that  reasonable  means 
be  used  to  assure  that  the  public  is  fully 
informed  of  public  announcements  pursuant 
to  this  section.  Such  means  include  posting 
notices  on  the  agency's  public  notice  boards, 
publishing  them  in  publications  whose  read- 
ers may  have  an  interest  in  the  agency's 
operation,  and  sending  them  to  the  person.s 
on  the  agency's  general  mailing  list  or  a 
mailing  list  maintained  for  those  who  desire 
to  receive  such  material. 

Notice  of  a  public  announcement  pursu- 
ant to  this  subsection  must  also  be  sub- 
mitted ijnmediately  for  publication  in  the 
Federal  Register. 

Transcripts,  recordings,  and  miniilr.s  oj 
Tneetings 

Senate  bill 

Section  4(e)  of  the  Senate  bill  reqtiired 
that  a  verbatim  transcript  or  electronic  re- 
cording be  made  of  each  meeting  or  portion 
closed  to  the  public,  except  for  a  meeting  or 
portion  closed  under  the  exemption  for  ad- 
judicatory proceedings  and  civil  actions.  The 
tran.script  or  recording  of  each  item  on  the 
agenda  Ls  to  be  made  available  to  the  public 
promptly,  in  a  place  easily  assessible  to  the 
public,  where  no  significant  portion  of  such 
Item  contains  any  information  falimg  within 
one  of  the  exemptions  in  section  4(b) . 

Copies  of  the  tran.scrlpt  (or  a  transcription 
of  the  recording  disclosing  the  Identity  of 
each  speaker)  are  to  be  furnished  to  any  per- 
son at  the  actual  cost  of  duplication  or  tran- 
scription. 

The  complete  transcript  or  recording  Is  to 
be  maintained  by  the  agency  for  at  least  two 
years  after  the  meeting  or  one  year  after  the 
conclusion  of  the  agency  proceedUig  which 
was  the  subject  of  the  meeting,  whichever 
occurred  later. 

House  amendment 

Suhsection  (f)(1)  of  new  section  5o2b,  as 
contained  in  the  House  amendment,  required 
that  for  every  meeting  closed  under  the  sec- 
tion, the  General  Coun.sel  or  chief  legal  offi- 
cer of  the  agency  certify  that,  in  his  opinion, 
the  meeting  may  properly  be  closed  and  state 
the  relevant  exemptlve  provision.  A  copy  of 
such  certification,  together  vrtth  a  statement 
from  the  presiding  officer  of  the  meeting  set- 
ting forth  the  date,  time,  and  place  of  the 
meeting,  the  persons  present,  the  generic 
subject  matter  of  the  discussion  at  the  meet- 
ing, and  the  actions  taken,  is  to  be  incor- 
porated into  mmutes  retained  by  the  agency. 

Subsection  (f)  (2)  of  section  552b  required 
tliat  written  minutes  be  kept  of  any  meeting 


or  portion  which  Is  open  and  promptly  bo 
made  available  to  the  public  In  a  location 
easily  accessible  to  the  public.  The  minutes 
are  to  be  maintained  for  a  period  of  at  least 
two  years  after  the  meeting,  and  copies  are 
to  be  furnished  to  any  person  at  no  greater 
than  the  actual  cost  of  duplication  (or,  if 
in  the  public  interest,  at  no  cost). 
Conference  substitute 
Subsection  (f)(1)  of  the  conference  sub- 
stitute requires  that  before  a  meeting  may 
be  closed,  the  General  Counsel  or  chief  legal 
officer  of  the  agency  must  certify  that,  In  his 
or  her  opinion,  the  meeting  may  properly  be 
closed  and  state  each  relevant  exemptive 
provision.  A  copy  of  such  certification,  to- 
gether with  a  statement  from  the  presiding 
officer  of  the  meeting  setting  forth  the  date, 
time,  and  place  of  the  meeting,  and  the  per- 
sons present,  shall  be  retained  by  the  agency 
as  part  of  the  transcript,  recording,  or  min- 
utes of  the  meeting. 

The  agency  shall  make  a  verbatun  tran- 
script or  electronic  recording  of  each  i  meet- 
ing or  portion  closed  to  the  public,  except 
that  for  a  meeting  closed  under  exemptions 
(8)  (bank  reports),  (9)  (A)  (information 
likely  to  lead  to  financial  speculation),  and 
(10)  (adjudicatory  proceedings  or  civil 
actions),  the  agency  may  elect  to  make 
either  a  transcript,  a  recording,  or  minutes. 
If  minutes  are  kept,  they  must  fidly  and 
clearly  describe  all  matters  discussed,  pro- 
vide a  full  and  accurate  summary  of  any 
actions  taken  and  the  reasons  expressed 
therefor,  and  include  a  description  of  each 
of  the  V  views  expressed  on  any  item.  The 
minute*  must  also  reflect  the  vote  of  each 
member  on  any  roll  call  vote  taken  during 
the  proceedings  and  must  Identify  all  docu- 
ments considered  at  the  meeting. 

Subsection  (f)  (2)  of  the  conference  sub- 
stitute requires  that  the  ti-anscrlpt,  record- 
ing, or  minutes  made  pursuant  to  paragraph 
(f)  (1)  as  to  each  item  on  the  agenda  must 
be  made  promptly  available  to  the  public, 
except  for  agenda  items  or  Items  of  the  dis- 
cussion or  testimony  that  the  agency  deter- 
mines to  contain  information  exempt  under 
subsection  (c) . 

Copies  of  the  nonexempt  portions  of  the 
transcript,  or  minutes,  or  a  transcription  of 
the  recording  disclosing  the  identity  of  each 
speaker,  must  be  fiu-nished  to  any  person  at 
the  actual  cost  of  duplication  or  transaction. 
The  complete  transcript,  minutes,  or  re- 
cording of  a  closed  meeting  Is  to  be  main- 
tained by  the  sigency  for  at  least  two  years 
after  the  meeting  or  one  year  after  the  con- 
clusion of  the  agency  proceeding  which  was 
the  subject  of  the  meeting,  whichever  occurs 
later. 

Agency    regiiJ-ations  ^^»— 

Senate    bill  ^^ 

Sectiou  4(f)  of  the  Senate  bill  required 
each  agency  subject  to  the  requirements  of 
section  4  to  promulgate  implementing  reg- 
ulations within  180  days  after  the  enactment 
of  the  Act,  foUowmg  consultation  with  the 
Office  of  the  Chairman  of  the  Administrative 
Conference  of  the  United  States,  published 
notice  m  the  Federal  Register  of  at  least  30 
days  and  opportunity  for  any  person  to  make 
written  comment  thereon. 

The  Senate  provision  permitted  any  per- 
son to  bring  a  proceedmg  In  the  United  States 
District  Court  for  the  District  of  Columbia 
to  require  the  promulgation  of  such  regu- 
lations If  not  promulgated  within  the  180- 
day  period,  and  also  permitted  any  person 
to  bring  a  proceeding  in  the  United  States 
Court  of  Appeals  for  the  District  of  Columbia 
Circuit  to  set  aside  any  such  regulations  not 
In  accord  with  the  requirements  of  subsec- 
tions (a)  through  (e)  of  section  4  and  to 
require  the  promulgation  of  regulations  in 
accord  with  those  provisions. 

House    amendment 
The  House  amendment,  subsection  <g)  of 
new  sc-tiou  5521),  was  the  same  as  the  Sen- 
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at«  bill,  except  that  the  right  to  bring  a 
proceeding  In  the  Court  of  Appeals  to  chal- 
lenge agency  regulations  promulgated  under 
the  Act  Is  subject  to  "any  limitations  of 
time  therefor  provided  by  law." 

Conference    substitute 

The  conference  substitute  Is  the  same  as 
the  House  amendment,  except  that  the  right 
to  bring  a  proceeding  in  the  Court  of  Appeals 
to  challenge  agency  regulations  promulgated 
under  the  Act  is  subject  to  "any  limitations 
of  time  provided  by  law." 

Judicial    review 
Senate    bill 

Section  4(g)  of  the  Senate  bill  vested  in 
the  United  States  District  Courts  Jurisdic- 
tion to  enforce  subsections  (a)  through  (e) 
of  section  4  by  declaratory  Judgment,  in- 
junctive relief,  or  other  appropriate  relief. 
An  action  may  be  brought  by  any  person 
prior  to,  or  within  60  days  after  the  meeting 
In  question,  except  that  if  proper  public  an- 
nouncement of  the  meeting  Is  not  made,  the 
action  may  be  Instituted  at  any  time  with- 
in 60  days  after  such  announcement  is  made. 

The  Senate  provision  required  a  potential 
plaintiff  to  notify  the  agency  before  institut- 
ing suit  and  to  allow  it  a  reasonable  period 
of  time  (not  to  exceed  10  days  or,  if  notifi- 
cation is  made  prior  to  the  meeting,  not  to 
exceed  two  days)  to  correct  the  violation. 

An  action  may  be  brought  where  the  plain- 
tiff resides  or  has  his  principal  place  of  busi- 
ness, or  where  the  agency  has  its  headquar- 
ters. The  defendant  is  required  to  serve  his 
answer  within  20  days  after  the  service  of 
the  complaint,  and  the  burden  is  on  the  de- 
fendant to  sustain  his  action. 

In  deciding  such  an  action  the  court  may 
examine  in  camera  any  portion  of  the  tran- 
script or  recording  of  a  closed  meeting  and 
may  take  any  additional  evidence  It  deems 
necessary.  The  court,  having  due  regard  for 
orderly  administration,  the  public  interest, 
and  the  Interests  of  the  party,  may  grant 
such  equitable,  relief  as  It  deems  appropriate. 
Including  enjoining  ftiture  violations  or  or- 
dering the  agency  to  make  public  the  tran- 
script or  recording  of  any  portion  of  a  meet- 
ing Improperly  closed  to  the  public. 

Subsection  4(g)  pjpvided  that,  except  as 
provided  in  subsecti^  4(h).  nothing  in  sec- 
tion 4  confers  Jurisdiction  upon  any  district 
court  to  set  aside  or  invalidate  any  agency 
action  taken  or  discussed  at  a  meeting  out 
of  which  a  violation  of  this  section  arose. 

Subsection  4(h)  of  the  Senate  bill  provided 
that  any  Federal  court  otherwise  authorized 
by  law  to  review  agency  action  may.  at  the 
request  of  any  person  properly  participating 
In  such  a  review  proceeding,  inquire  into 
violations  of  section  4  by  the  agency  and 
afford  any  such  relief  as  It  deems  appropriate. 
House  amendment 

In  the  House  amendment,  subsection  (h) 
of  new  section  552b  vested  in  the  United 
States  District  Courts  jurisdiction  to  enforce 
subsections  (b)  through  (f)  of  section  552b. 
An  action  may  be  brought  by  any  person 
prior  to,  or  within  60  days  after  the  meeting 
in  question,  except  that  if  proper  public  an- 
nouncement of  the  meeting  Is  not  made,  the 
action  may  be  instituted  at  any  time  within 
60  days  after  such  announcement  is  made. 

The  House  amendment  permitted  an  ac- 
tion to  be  brought  where  the  meeting  was 
held,  where  the  agency  has  its  headquarters, 
or  in  the  District  of  Columbia.  The  defendant 
is  required  to  serve  his  answer  within  20 
days  after  the  service  of  the  complaint,  but 
the  court  may  extend  that  time  limit  for  up 
to  20  additional  days  upon  a  showing  of 
good  cause  for  an  extension.  The  burden  is 
on  ilie  defendant  to  sustain  his  action. 

In  deciding  such  an  action  the  court  mav 
examine  in  camera  any  portion  of  the  min- 
utes of  a  closed  meeting  and  may  take  any 
additional  evidence  it  deemed  neces.sary.  The 
court,  having  due  regard  for  orderly  admin- 
istration, the  public  Interest,  and  the  inter- 
ests of  the  party,  may  grant  such  equitable 


relief  as  it  deems  appropriate,  including  en- 
joining fviture  violations  or  ordering  the 
agency  to  make  public  such  portion  of  the 
minutes  as  was  not  exempt  under  subsection 
(c)  of  section  552b. 

Subsection  (h)  further  provided  that 
nothing  in  section  552b  confers  jittisdiction 
on  a  district  court  acting  solely  under  sub- 
section (h)  to  set  aside,  enjoin,  or  Invalidate 
any  agency  action  taken  or  discussed  at  a 
meeting  out  of  which  a  violation  of  section 
552b  arose. 

Conference  sxibstitute 

The  conference  substitute  vests  In  the 
United  Stotes  District  Courts  Jiu-isdictlon  to 
enforce  subsections  (b)  through  (f)  of  sec- 
tion 552b  by  declaratory  judgment,  injunc- 
tive relief,  or  other  relief  as  may  be  appro- 
priate. An  action  may  be  brought  by  any  per- 
son prior  to,  or  within  60  days  after  the 
meeting  in  question,  except  that  If  proper 
public  announcement  of  the  meeting  is  not 
made,  the  action  may  be  instituted  at  any 
time  within  60  days  after  such  announce- 
ment is  made. 

The  conference  substitute  does  not  contain 
the  requirement  of  the  Senate  bill  that  a 
potential  plaintiff  formally  notify  the  agency 
before  commencing  an  action  under  this  sub- 
section because  the  conferees  expect  and 
encourage  potential  plaintUCS  or  their  at- 
torneys to  communicate  Informally  with  the 
agency  before  bringing  suit. 

An  action  under  subsection  (h)  (1)  may  be 
brought  where  the  agency  meeting  was  or  is 
to  be  held,  where  the  agency  has  Its  head- 
quarters, or  In  the  District  of  Columbia.  The 
defendant  must  serve  his  answer  within  30 
days  after  the  service  of  the  complaint,  and 
the  court  Is  not  given  discretion  by  the  sub- 
stitute to  extend  that  time  limit.  The  burden 
is  upon  the  defandant  to  sustain  his  action. 

In  deciding  such  an  action  the  court  may 
examine  In  camera  any  portion  of  the  tran- 
script, recording,  or  minutes  of  a  closed 
meeting  and  may  take  any  additional  evi- 
dence It  deems  necessary.  The  court,  having 
due  regard  for  orderly  administration,  the 
public  interest,  and  the  Interests  of  the 
party,  may  grant  such  equitable  relief  as  It 
deems  appropriate,  including  enjoining  fu- 
ture violations  or  ordering  the  agency  to 
make  public  such  portion  of  the  transcript, 
recording,  or  minutes  as  is  not  exempt  under 
subsection  (c)   of  section  562b. 

Subsection  (h)(2)  of  section  552b,  as  con- 
tained in  the  conference  substitute,  provides 
that  any  Federal  cotirt  otherwise  authorized 
to  review  agency  action  (under  provisions 
such  as  chapter  7  of  title  5.  U.S.  Code,  or 
chapter  158  of  title  28,  U.S.  Code)  may,  on 
the  application  of  any  person  properly  par- 
ticipating in  the  review  proceeding.  Inquire 
into  violations  of  section  552b  by  the  agency 
and  afford  such  relief  as  It  deems  appropri- 
ate. Nothing  In  section  552b  authorizes  any 
Federal  court  having  jurisdiction  solely  on 
the  ba-sis  of  subsection  (h)(1)  to  set  aside, 
enjoin,  or  Invalidate  any  agency  action 
(other  than  an  action,  such  as  to  close  a 
meeting  or  withhold  a  portion  of  a  trans- 
cript, recording,  minutes,  or  other  Informa- 
tion, taken  pursuant  to  section  552b)  taken 
or  discussed  at  a  meeting  out  of  which  a 
violation  of  section  552b  arose. 

The  conferees  do  not  Intend  the  author- 
ity granted  to  the  Fedte«il  courts  by  the  first 
sentence  of  subsection  (li)(2)  to  be  em- 
ployed to  set  aside  agency  action  taken  other 
than  under  section  552b  solely  because  of  a 
violation  of  section  552b  hi  any  case  where 
the  violation  Is  unintentional  and  not  prej- 
udicial to  the  rights  of  any  person  partic- 
ipating In  the  review  proceeding.  Agency 
action  should  not  be  set  aside  for  a  viola- 
tion of  section  552b  unless  that  violation  Is 
of  a  serious  nature. 

Attorney  fees  and  litigation  costs 
Senate  bill 
Section  4(i)   of  the  Senate  bill  authorized 
tlie  court  hearing  an  action  under  subsec- 
tion (f),  (g),  or  (h)  of  that  section  to  assess 


against  any  party  reasonable  attorney  fees 
and  other  litigation  costs  reasonably  in- 
curred by  any  other  party  who  substantially 
prevails  in  the  action.  Costs  may  be  assessed 
against  an  Individual  member  of  an  agency 
only  where  the  court  finds  that  he  has  in- 
tentionally and  repeatedly  violated  section 
4,  and  against  a  plaintiff  where  the  court 
finds  that  he  Initiated  the  suit  for  frivolous 
or  dilatory  purposes.  In  the  case  of  appor- 
tlormient  of  fees  or  costs  against  any  agency, 
the  fees  or  costs  may  be  assessed  agaiust  tlie 
United  States. 

Hotise  amendment 
Subsection  (1)  of  new  section  552b,  as 
contained  In  the  House  amendment,  author- 
ized the  court  hearing  an  action  under  sub- 
section (g)  or  (h)  of  section  552b  to  assess 
against  any  party  reaeonable  attorney  fees 
and  other  litigation  costs  reasoimbly  incur- 
red by  any  other  party  who  substantially 
prevails  In  the  action.  Costs  may  be  assessed 
against  a  plaintiff  only  where  the  court  finds 
that  he  Initiated  the  siUt  primarily  for  friv- 
olous or  dilatory  purposes.  In  the  case  of 
assessment  of  fees  or  costs  against  an  agency, 
they  may  be  assessed  against  the  United 
States. 

Conference  substitute 

The  conference  substitute  is  ilie  srano  es 
the  Hovise  amendment. 

Annual  report  to  Congress 
Senate  bill 
Section  4(j)  of  the  Senate  bill  required 
the  agencies  subject  to  the  requirements  of 
section  4  to  report  annually  to  Congress 
regarding  their  compllaucs.  Including  the 
total  number  of  meetings  open  to  the  public, 
the  total  number  closed  to  the  public,  the 
reasons  for  the  closings,  and  a  description  of 
any  litigation  brought  against  the  agency 
under  section  4. 

House  amendment 
Subsection  (j)  of  new  section  552b  of  the 
House  amendment  required  each  agency  sub- 
ject to  the  requirements  of  the  section  to 
report  annujUly  to  Congress  regarding  its 
compliance.  Including  the  total  number  of 
meetings  open  to  the  public,  the  total  num- 
ber closed  to  the  public,  the  reasons  for  the 
closings,  and  a  description  of  any  litigation 
brought  against  the  agency  under  section 
552b  (Including  any  fees  or  costs  assessed 
against  the  agency  in  such  litigation,  wheth- 
er or  not  paid  by  the  agency). 

Conference  substitute 
The  conference  substitute  is  the  same  as 
the  House  amendment. 

Belationship  to  the  Freedom  oj  Information 

Act,  5  use.  552 

Senate  bill 

Section  6(a)  of  the  Senate  bill  provided 
that  except  as  specifically  provided  In  sec- 
tion 4,  nothing  in  section  4  confers  any  ad- 
ditional rights  on  any  person  or  Umlts  the 
existing  rights  of  any  person  to  Inspect  or 
copy,  under  5  U.S.C.  552,  any  documents  or 
written  material  within  the  possession  of 
any  agency.  In  the  case  of  any  request  made 
pursuant  to  5  U.S.C.  552  to  copy  or  inspect 
the  transcripts  or  recordings  described  in 
section  4(e)  of  the  Senate  bill,  the  provisions 
of  this  Act  govern  whether  the  transcripts 
or  recordings  are  to  be  made  available  in 
response  to  the  request. 

Section  6(a)  also  makes  the  requirements 
of  cliapter  33  of  title  44,  United  States  Code, 
inapplicable  to  the  transcripts  and  recordings 
described  in  secUon  4(e)  of  the  Senate  bill. 

The  Senate  bill  contained  no  provUlon 
amending  the  third  exemption  set  forth  In  5 
use.  552(b). 

House  amendment 

Subsection  (k)  of  new  section  552b,  as  in- 
cluded in  the  House  amendment,  provided 
that  other  than  as  specifically  provided  in 
section  552b.  nothing  In  section  552b  expands 
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or  limits  the  existing  rights  of  any  person 
under  6  U.S.C.  562,  except  that  the  provisions 
of  this  act  govern  In  the  case  of  any  request 
made  pursuant  to  5  U.S.C.  652  to  copy  or  in- 
spect the  minutes  described  In  subsection  (f ) 
of  new  section  552b. 

Subsection  (k)  also  makes  the  require- 
ments of  chapter  33  of  title  44,  United  States 
Code,  inapplicable  to  the  minutes  described 
in  subsection  (f )  of  section  552b. 

Section  6(b)  of  the  House  amendment 
amended  the  third  exemption  set  forth  in  5 
U.S.C.  552(b)  to  include  matters  specifically 
exempted  from  disclosure  by  statute  (other 
than  the  new  section  552b),  if  the  statute 
either  requires  that  the  matters  be  withheld 
from  the  public  or  establishes  particular  cri- 
teria for  withholding  or  refers  to  particular 
types  of  matters  to  be  withheld. 
Conference  substitute 

The  conference  substitute  provides  that 
nothing  in  section  552b  expands  or  limits  the 
existing  rights  of  any  person  under  5  U.S.C. 
652,  except  that  the  exemptions  In  subsection 
(c)  of  section  552b  shall  govern  in  the  case  of 
any  request  made  pursuant  to  5  U.S.C.  552  to 
copy  or  Inspect  the  transcripts,  recordings  or 
minutes  described  in  subsection  (f)  of  sec- 
tion 552b. 

The  conference  substitute  further  provides 
that  the  requirements  of  chapter  33  of  title 
44,  United  States  Code,  shall  not  apply  to  the 
transcripts,  recordings,  and  minutes  de- 
scribed in  subsection  (f  |  of  section  652b. 

Section  6(b)  of  the  conference  substitute 
amends  the  third  exemption  in  6  U.S.C.  552 
(b)  to  include  information  specifically  ex- 
empted from  disclosure  by  statute  (other 
than  new  section  552b),  if  the  statute  either 
(a)  requires  that  the  Information  be  with- 
held from  the  public  In  such  a  manner  as  to 
leave  no  discretion  on  the  Issue,  or  (b)  estab- 
lishes particular  criteria  for  withholding  or 
refers  to  particular  types  of  information  to 
be  withheld. 

The  conferees  Intend  this  language  to  over- 
rule the  decision  of  the  Supreme  Court  In 
Administrator,  FAA  v.  Robertson,  422  U.S.  255 
(1975),  which  dealt  with  section  1104  of  the 
Federal  Aviation  Act  of  1958  (49  U.S.C.  1504) . 
Another  example  of  a  statute  whose  terms  do 
not  bring  It  within  this  exemption  is  section 
1106  of  the  Social  Security  Act  (42  U.S.C. 
1306). 

Autlicrity  to  withhold  information  from 
Congress 

Section  6(a)  of  the  Senate  bill,  subsection 
(t)  of  new  section  652b  of  the  House  amend- 
ment, and  subsection  (1)  of  section  552b  In 
the  conference  sub.=titute  all  provide  that  the 
open  meeting  provisions  of  the  legislation 
(section  5&ab  of  the  conference  substitute) 
do  not  constitute  authority  to  withhold  In- 
formation from  Congress. 

Closing  of  meetings  otherwise  reqziired 
to  be  open 
Senate  bill 
No  comparable  provision. 

House  amendment 
Subsection  (1)  of  new  section  662b,  as 
contained  in  the  House  amendment,  provides 
that  section  652b  does  not  authorize  the  clos- 
ing of  any  agency  meeting  otherwise  required 
by  law  to  be  open. 

Conference  substitute 

The  conference  substitute  Is  the  same  as 
the  House  amendment. 

Relationship  to  the  Privacy  Act  of  1974 
5  use.  552a 

The  Senate  bill,  the  House  amendment, 
and  the  conference  substitute  all  provide 
that  nothing  in  the  open  meeting  provisions 
of  this  legislation  (.-section  552b  of  the  con- 
ference substitute)  authorizes  any  agency 
to  withhold  from  any  individual  any  record. 
Including  the  tran.scrlpts.  recordings,  and 
minutes  required  by  tuese  provisions,  which 
Is  otherwise  accessible  to  that  Individual  un- 
der 6  UB.C.  662a. 


Relationship  to  Federal  Advisory  Committee 
Act,  5  U.S.C.  App.  I 
Senate  bill 
No  comparable  provisions. 

House  amendment 

Subsection  (n)  of  new  section  552b  of  the 
House  amendment  provided  that  In  the  event 
that  any  meeting  is  subject  to  the  provisions 
of  the  Federal  Advisory  Committee  Act  (5 
U.S.C.  App.  I)  as  well  as  the  provisions  of 
section  552b,  the  meeting  is  governed  by  the 
provisions  of  section  552b. 

Subsection  5(c)  of  the  House  amendment 
amended  the  Federal  Advisory  Committee  Act 
to  make  advisory  committee  meetings  sub- 
ject to  the  exemptions  contained  in  the  new 
6  U.S.C.  652b  (enacted  by  this  act),  rather 
than  to  the  exemptions  contained  In  5  U.S.C. 
552. 

This  provision  in  the  House  bill  Is  ad- 
dressed to  a  problem  that  has  arisen  in  ad- 
ministration of  the  Federal  Advisory  Com- 
mittee Act,  enacted  In  1972.  In  establishing  a 
requirement  In  that  Act  that  meeting  of 
Executive  Branch  advisory  committees  should 
be  open  to  the  public.  Congress  adopted  the 
exemption  provisions  set  forth  in  the  Free- 
dom of  Information  Act  (FOIA)  to  describe 
the  few  types  of  meetings  that  might  prop- 
erly be  closed.  Unfortunately,  this  approach 
has  not  been  entirely  satisfactory,  largely 
because  those  exemptions  were  designed  to 
deal  with  documents  rather  than  meetings, 
and  some  agencies  have  closed  advisory  com- 
mittee meetings  for  reasons  not  contemplated 
by  Congress.  The  chief  concern  in  this  regard 
has  been  application  of  exemption  5,  a  provi- 
sion intended  to  protect  the  confidentiality 
of  purely  internal  governmental  delibera- 
tions, as  a  basis  for  closing  discussions  with 
and  among  outside  advisers.  One  court  has 
given  approval  to  the  use  of  exemption  5  to 
close  advisory  committee  meetings.  Aviation 
Consumer  Action  Project  v.  Washburn.  535 
P.2d  101  (D.C.  Clr.  1976) . 

The  Hotise  provision  which  was  unani- 
mously approved.  Is  intended  to  cure  this  and 
similar  problems  by  replacing  the  nine  FOIA 
exemptions  presently  incorporated  in  the 
Federal  Advisory  Committee  Act  with  the 
new  exemptions  of  the  Sunshine  Act  that 
have  been  expressly  designed  to  govern  meet- 
ings, as  opposed  to  documents.  This  provi- 
sion thus  overrules  the  Washburn  case  and  is 
intended  to  end  agency  reliance  upon  the 
"full  and  frank"  discussion  rationale  for  clos- 
ing advisory  committee  meetings.  Under  this 
provision,  portions  of  federal  advisory  com- 
mittee meetings  may  be,  but  are  not  required 
to  be,  closed  when  they  fall  within  one  of  the 
disclosure  exemptions  that  are  created  for 
meetings  of  coUeglal  bodies  under  section 
662b  of  title  5,  United  States  Code. 
Conference  substitute 

Subsection  5(c)  of  the  conference  substi- 
tute amends  the  Federal  Advisory  Commit- 
tee Act  (5  U.S.C.  App.  I)  to  make  advisory 
committee  meetings  subject  to  the  exemp- 
tions contained  In  5  U.S.C.  552b  (enacted  by 
this  act) . 

The  Conference  substitute  is  the  same  as 
the  House  provision.  The  conferees,  however, 
are  concerned  about  the  possible  effect  of 
this  amendment  upon  the  peer  review  and 
clinical  trial  preliminary  data  review  systems 
of  the  National  Institutes  of  Health.  The  con- 
ferees thus  wish  to  state  as  clearly  as  possible 
that  personal  data,  such  as  individual  medi- 
cal information,  is  especially  sensitive  and 
should  be  given  appropriate  protection  to 
prevent  clearly  unwarranted  invasions  of  in- 
dividual privacy.  While  the  conferees  are 
sympathetic  to  the  concerns  expressed  by 
NIH  regarding  Its  committees'  funding  rec- 
ommendations and  analysis  of  preliminary 
data,  tlie  conferees  are  equally  sympathetic 
to  concerns  expressed  by  citizens'  groups  that 
important  fiscal  and  health-related  informa- 
tion not  be  unnecessarily  withheld  from  the 
public. 


With  these  competing  Interests  in  mind, 
the  conferees  have  secured  assurances  that 
the  appropriate  House  and  Senate  commit- 
tees will  review  the  unique  problems  of  NIH 
under  the  new  standards.  Indeed,  it  Is  noted 
that  the  Subcommittee  on  Reports,  Account- 
ing and  Management  of  the  Senate  Govern- 
ment Operations  Committee  has  already  held 
three  days  of  hearings  on  this  matter  and 
plans  to  continue  with  further  Inquiry  at  an 
early  date. 

EX    PARTE    COMMUNICATIONS 

Prohibition 
Senate  bill 
Section  5(a)  of  the  Senate  bill  added  a  new 
subsection  (d)  to  6  U.S.C.  567.  Subsection 
(d)  provided  that  In  any  agency  proceeding 
subject  to  5  U.S.C.  557(a) ,  except  as  required 
for  the  disposition  of  ex  parte  matters  as 
authorized  by  law — 

(1)  no  interested  person  outside  the 
agency  shall  make  or  knowingly  cause  to  be 
made  to  any  member  of  the  body  comprising 
the  agency,  administrative  law  judge,  or 
other  employee  who  is  or  may  reasonably  be 
expected  to  be  involved  in  the  decisional 
process  of  the  proceeding,  an  ex  parte  com- 
mtmicatlon  relevant  to  the  merits  of  the  pro- 
ceeding ; 

(2)  no  member  of  the  body  comprising  the 
agency,  administrative  law  judge,  or  other 
employee  who  is  or  may  reasonably  be  ex- 
pected to  be  Involved  In  the  decisional  proc- 
ess of  the  proceeding  shall  make  or  know- 
ingly cause  to  be  made  to  an  Interested 
person  outside  the  agency  an  ex  parte  com- 
munication relevant  to  the  merits  of  the  pro- 
ceeding; 

(3)  a  member  of  the  body  comprising  the 
agency,  administrative  law  judge,  or  other 
employee  who  Is  or  may  reasonably  be  ex- 
pected to  be  involved  In  the  decisional  proc- 
ess of  such  proceeding  who  receives,  or  who 
makes,  a  communication  in  violation  of  sub- 
section (d) ,  shall  place  on  the  public  record 
of  the  proceeding  : 

(A)  written  communications  transmitted 
In  violation  of  subsection  (d) ; 

(B)  memorandums  stating  the  substance 
of  all  oral  communications  occurring  in  vio- 
lation of  subsection  (d) ;  and 

(C)  re.sponses  to  the  materials  described 
In  the  two  preceding  paragraphs; 

(4)  upon  receipt  of  a  communication 
knowingly  made  by  a  party,  or  which  was 
knowingly  caused  to  be  made  by  a  party  In 
violation  of  subsection  (d),  the  agency,  ad- 
ministrative law  judge,  or  other  employee 
presiding  at  the  hearing  may,  to  the  extent 
consistent  with  the  Interests  of  justice  and 
the  policy  of  the  underlying  statutes,  re- 
quire the  person  or  party  to  show  cause  why 
his  claim  or  Interest  In  the  proceeding  should 
not  be  dismissed,  denied,  disregarded,  or 
otherwise  adversely  affected  by  virtue  of 
such  violation; 

(5)  the  prohibitions  of  subsection  (d) 
shall  apply  at  such  time  as  the  agency  might 
designate,  but  in  no  case  later  than  the  time 
at  which  a  proceeding  is  noticed  for  hearing 
unless  the  person  responsible  for  the  com- 
munication has  knowledge  that  it  will  be  no- 
ticed, in  which  case  the  prohibitions  shall 
apply  at  the  time  of  his  acquisition  of  such 
knowledge. 

Section  6(a)   of  the  Senate  bill  provided 
that  the  act  does  not  authorize  any  infor- 
mation to  be  withheld  from  Congress. 
House  amendment 

Section  4(a)  of  the  House  amendment 
added  a  new  subsection  (d)  to  6  U.S.C.  657. 
Subsection  (d)  provided  that  In  any  agency 
proceeding  subject  to  5  U.S.C.  667(a),  except 
as  required  for  the  disposition  of  ex  parte 
matters  as  authorized  by  law — 

(1)  no  Interested  person  outside  the 
agency  shall  make  or  cause  to  be  made  to 
any  member  of  the  body  comprising  the 
agency,  admUiistrative  law  judge,  or  other 
employee  who  is  or  may  reasonably  be  ex- 
pected to  be  Involved  In  the  decisional  proc- 
ess of  the  proceeding,  an  ex  parte  communl- 
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cation  relative  to  tbe  merits  of  the  proceed- 
ing; 

(2)  no  member  of  the  body  comprising  the 
agency,  administrative  law  Judge,  or  other 
employee  who  Is  or  may  reasonably  be  ex- 
pected to  be,  involved  In  the  decisional  proc- 
ess of  the  proceeding,  may  make  or  cause  to 
be  made  to  any  interested  person  outside 
the  agency  an  ex  parte  communication  rela- 
tive to  the  merits  oi  the  proceeding; 

(3)  a  member  of  the  body  compri.sir.g  the 
agency,  administrative  law  judge,  or  other 
employee  who  is  or  may  r3ascnably  be  ex- 
I>ected  to  be  involved  In  the  decisional  proc- 
ess of  such  proceeding  who  receives,  or  who 
makes  or  cause  to  be  made,  a  communica- 
tion prohibited  by  subsection  (d)  shall  place 
on  the  public  record  of  the  proceedings: 

(A)  all  such  written  communicationo; 

(B)  memoranda  stating  the  sub'itance  of 
all  such  oral  communications;  and 

(C)  all  written  responses,  and  memoraiida 
stating  the  substance  of  all  oral  responses, 
to  the  materials  described  in  the  tv.j  pre- 
ceding paragraphs; 

(4)  in  the  event  of  a  communication  pro- 
hibited by  this  subsecUon  and  made  or 
caused  to  be  made  by  a  parly  or  intsrcsted 
person,  the  agency,  administrative  law  judge, 
or  other  employee  presiding  at  the  hearing 
may,  to  the  extent  consistent  with  the  in- 
terests of  justice  a?'.d  the  policy  of  the  under- 
lying statutes,  require  the  person  or  party 
to  show  cause  why  his  claim  or  interest  In 
the  proceeding  should  not  be  dismissed, 
denied,  disregarded,  or  otherwise  adversely 
affected  on  account  of  such  violation;   and 

(5)  the  prohibitions  of  subsection  (d)  shall 
apply  beginning  at  such  time  as  the  agency 
may  designate,  but  In  no  case  later  tban  the 
time  at  which  a  proceeding  is  noticed  for 
hearing  unless  the  person  responsible  for  the 
communication  has  knowledge  that  it  would 
be  noticed.  In  which  case  the  prohibitions 
shall  apply  beginning  at  the  time  of  his  ac- 
quisition of  such  knowledge. 

Subsection  (d)  (2).  as  added  by  the  House 
amendment,  provided  that  subsection  (d) 
does  not  constitute  authority  to  witi;hold 
Information  from  Congress.  "-^ 

Conference  substitute 
The  conference  substitute  Is  the  same  as 
the  Senate  bill,  except  as  follows: 

1.  The  requirement  of  placing  material  on 
the  public  record  applies  to  an  agency  de- 
cisionmaking official  who  knowingly  causes 
an  ex  parte  communication  to  be  made,  as 
well  as  to  one  who  receives  or  makes  such  a 
communication. 

2.  The  conference  substitute  clarifies  the 
time  at  which  the  prohibition  on  ex  parte 
communications  begins  to  apply. 

3.  The  provision  that  subsection  (d)  Is 
not  authority  to  withhold  Information  from 
Congress  is  Included  In  the  subsection  as 
paragraph  (2). 

4.  Although  the  conference  substitute  does 
not  contain  express  provision  for  sanc- 
tions against  an  Interested  person  (who  Is 
not  a  party)  who  makes  a  prohibited  com- 
munication, the  conferees  Intend  that  such 
a  person  be  subject  to  all  sanctions  provided 
In  the  bill  If  he  later  becomes  a  party  to  the 
proceeding. 

The  word  "relevant"  Is  not  used  in  the 
strict  evidentiary  sense,  but  Is  Intended  to 
apply  to  communications  bearing  on  the 
merits  or  afffctlng  the  merits. 

Definition  cf  "ex  parte  communication" 
^  Senate  bill 

Section  5(b)  of  the  Senate  bill  dcflned  an 
ex  parte  communication  as  an  oral  or  writ- 
ten communication  not  on  the  public  rec- 
ord with  respect  to  which  reasonable  prior 
notice  to  all  parties  is  not  given. 
House  amendment 

Section  4(b)  of  the  House  amendrr.c-nt  de- 
fined an  ex  parte  communication  as  an  oral 
or  VTTltten  communication  not  on  the  public 
record  with  respect  to  which  reasonable  prior 
notice  to  all  parties  Is  not  given.  The  defini- 


tion expressly  excluded  requests  for  informa- 
tion on  or  status  reports  relative  to  any  mat- 
ter or  proceeding  covered  by  subchapter  II 
of  chapter  5  of  title  5,  United  States  Code. 
Conference   .substitute 

The  conference  substitute  define.-.  :.\\  ex 
parte  communication  as  an  oral  or  written 
communication  not  on  the  pubMc  record  with 
respect  to  which  reasonable  prior  notice  to 
all  parties  Is  not  given.  The  definition  con- 
tained In  the  conference  siibstitute  express- 
ly excludes  requests  for  status  reports  on  any 
matter  or  proceeding  covered  by  subchapter 
II  of  chapter  5  of  title  5,  United  States  Code. 

The  conferees  wish  to  note  the  fact  that 
this  provision  and  the  ex  parte  provisions  of 
new  section  557(d)  (as  added  by  this  act)  In 
no  way  prohibit — 

1.  any  communication  with  an  agency  de- 
cisionmaking officir.l  if  not  involvii-g  a  for- 
mal adjudicatory  proceeding  (and  a  few  for- 
mal rulemaking  proceedings);  or 

2.  any  communicntion  with  a  decision- 
making official  if  not  relevrnt  to  the  merits 
of  a  covered  proceeding;  or 

3.  any  communication  v^ith  a  dtcision- 
ma!:ing  official  in  any  proceeding  at  any  time 
if  it  involves  on'.y  a  request  for  the  status 
of  the  proceeding  and  Ls  not  intended  to 
alTeot  the  merits;  or 

4.  any  communication  at  any  time  with 
an  agency  official  not  Involved  in  the  deci- 
sional proce.^o. 

Sanctions 
Senate  bill 
Section  5(c)  of  the  Senate  bill  amended 
5  U.S.C.  556(d)  to  permit  an  agency,  to  the 
extent  consistent  with  the  interests  of 
Justice  and  the  policy  of  the  underlying 
statutes  administered  by  the  agency,  to  con- 
sider a  violation  of  5  U.S.C.  557(d),  as  added 
by  this  act,  sufficient  grounds  for  a  decision 
on  the  merits  adverse  to  a  party  who  has 
knowinjly  committed  or  caused  the  viola- 
tion. 

House  amendment 
Section  4(c)  of  the  House  amendment 
amended  5  U.S.C.  55G(d)  to  permit  an 
agency,  to  the  extent  consistent  with  the 
interests  of  justice  and  the  policy  of  the 
underlying  statutes  administered  by  the 
agency,  to  consider  a  violation  of  5  U.S.C. 
557(d),  as  added  by  this  act,  sufficient 
grounds  for  a  decision  on  the  merits  adverse 
to  a  person  or  party  who  has  committed  or 
cauced  the  violation. 

Conference  substitute 

Tlie   Conference    substitute    is    the   same 
jk  the  Senate  bill. 

CONFORMING  AMENDMENT  AND  ErFECTIVE  DATES 

V.S.  Postal  Service 
Senate  bill 
No  comparable  provision. 

Hotise  amendment 
Section  5(a)  of  the  House  amendment 
amended  39  U.S.C.  410(b)(1)  to  make  clear 
the  fact  that  new  section  552b  and  the  Pri- 
vacy Act  of  1974  (5  U.S,C.  552a)  apply  to 
the  United  States  Postal  Service. 

Conference  substitute 
The  conference  substitute  is  the  same  as 
the  House  amendment. 

Effective  dates 
The  Senate  bill,  the  House  amendment, 
and  the  conference  substitute  all  provide 
that  this  act  shall  take  effect  180  days  after 
the  date  of  its  enactment,  e.xcept  that  the 
provision  requiring  the  promulgation  of 
agency  regulations  to  Implement  the  open 
meeting  provisions  (new  section  552b  (g) ),  as 
contained  In  the  conference  sab.stltute.  shall 
take  effect  upon  enactment. 

Jack  Brooks, 

John  E.  Moss, 

Dante  B.  Fascell. 

John  Contebs,  Jr. 

Bell.*  S.  Abzug, 


Walter  Flowers, 
George  E.  Danielson, 
Barbara  Jordan, 
Romano  L.  Mazzoli, 
EawARD  W.  Pattison, 
Frank  Hoflton, 
Paul  N.  McCloeket,  Jr., 
Carlos  J.  Moorheao, 
Thoiws  N.  Kindness, 
Managers  on  the  Part  cf  the  House. 
AnE  RmcQPF, 
Edmund  S.  Mcski'^,   • 
Lee  Metcalp, 

LAWTON    CHILE.r. 

Charles  H.  Percy, 
Jacob  K.  Javfts, 
William  V.  Both,  Jr.. 
Managers  on  the  Part  of  the  Senate. 


PERMISSION  FOR  COMMITTEE  ON 
GOVERNMENT  OPERATIONS  TO 
HAVE  UNTIL  MIDNIGHT  TOMOR- 
ROW, AUGUST  27.  1976.  TO  PILE  A 
REPORT  ON  H.R.  14886 

Mr.  BROOKS.  Mr.  Speaker,  I  ask 
unanimous  consent  that  the  Commit- 
tee on  Government  Operations  may 
have  until  midnight,  Friday,  August  27. 
1976,  to  file  a  report  on  the  bill  tH.R. 
14886)  to  amend  the  Presidential  Tran- 
sition Act  of  1963. 

The  SPEAI^R.  Is  there  objection  to 
the  request  of  the  gentleman  from 
Texas? 

There  was  no  objection. 


CONFERENCE  REPORT  ON  S.  217,  RE- 
PEAL OF  ACT  OF  MAY  10.  1926,  RE- 
LATING TO  CONDEMNATION  OF 
PUEBLO  INDIAN  LANDS  IN  NEW 
MEXICO 

Mr.  MEEDS  submitted  the  following 
conference  report  and  statement  on  the 
Senate  bill  (S.  217)  to  repeal  the  Act 
of  May  10,  1926  (44  Stat.  498).  relating 
to  the  condemnation  of  certain  lands 
of  the  Pueblo  Indians  in  the  State  of 
New  Mexico : 

Conference  Report  (H.  Rept.  No.  94-14.39) 
The  committee  of  conference  on  the  dis- 
agreeing votes  of  the  two  Houses  on  the 
amendment  of  the  House  to  the  bill  (S. 
217)  to  repeal  the  Act  of  May  10,  1926  (44 
Stat.  498).  relating  to  the  condemnation  of 
certain  lands  of  the  Pueblo  Indians  in  the 
State  of  New  Mexico,  having  met,  after  full 
and  free  conference,  have  agreed  to  recom- 
mend and  do  recommend  to  their  respec- 
tive Houses  as  follows: 

That  the  Senate  recede  from  Its  disagree- 
ment to  the  amendment  of  the  House  and 
agree  to  the  same  with  the  following  amend- 
ment: In  lieu  of  the  matter  proposed  to  be 
Inserted  by  the  House  amendment  insert 
the  following: 

Sec.  3.  The  Act  of  April  21,  1923  (45  Stat. 
442),  is  hereby  amended  by  striking  all  after 
the  enacting  clau.se  and  >iurei;Wng,  In  lieu, 
the  following;  ^«w^ 

"That     the     provisions     of     the    following 
statutes : 

"Sections  3  and  4  of  the  Act  of  March  3, 
1901  (31  Stat.  1083  and  10C4) ; 

"The  Act  of  March  2,  1899  (30  Stat.  990), 
as  amended; 

"Sections  1  and  2  of  the  Act  of  March  11, 
1904   (33  Stat.  65),  as  amended;  and 

"The  Act  of  February  5,  1948  (62  Stat.  17), 
are  extended  over  and  made  applicable  to 
the  Pueblo  Indians  of  New  Mexico  and  their 
lands,  whether  owned  by  the  Pueblo  Indians 
or  held  in  trust  or  set  aside  for  their  use  and 
occupancy  by  E.xecutive  order  or  otherwise, 
undir  tuch  rules,  rc^uUtious,  and  conditions 


August  26y  1976 


CONGRESSIONAL  RECORD  —  HOUSE 


27875 


as  the  Secretary  of  the  Interior  may  pre- 
scribe. 

•  Sec.  2.  Notwithstanding  such  provisions, 
the  Secretary  of  the  Interior  may,  without 
tlie  consent  of  the  affected  Pueblo  Tribes, 
gr.int  one  renewal  for  a  period  not  to  exceed 
10  years  of  any  right-of-way  acquired 
through  litigation  initiated  under  the  Act 
or  May  10,  1926  (44  Stat.  498),  or  by  com- 
promise and  settlement  in  such  litigation, 
prior  to  January  1,  1975.  The  Secretaiy  shall 
retiuire,  as  compensation  for  the  Pueblo  in- 
volved, the  fair  market  value,  as  determUied 
by  the  Secretary,  of  the  grant  of  such  re- 
newal. The  Secretary  may  grant  such  right- 
of-way  renewal  under  this  section  only  in 
the  event  the  owner  of  such  existing  rlght- 
or-'.vay  and  the  Pueblo  Tribe  involved  can- 
not reach  agreement  on  renewal  within 
ninety  days  after  such  renewal  is  requested. 
Nothing  in  this  section  shall  be  deemed  to 
validate  or  authorize  the  renewal  of  a  right- 
of-way  which  is  otherwise  Invalid  by  reason 
of  the  invalidity  of  the  Act  of  May  10,  1926, 
on  the  date  said  right-of-way  was  originally 
obtained." 
And  the  House  agree  to  the  same. 

Llotd  Meeds, 

John  Melcher, 

Robert   G.   Stephens, 

Don  Young, 
Managers  on  the  Part  of  the  House. 

Henrt  M.  Jack.son, 

Lee  Metcalp. 

James  AaonREZK, 

James  A.  McClube. 

Dewet  F.  Babtlktt, 
Managers  o?i  the  Pert  of  the  Senate. 

Jc'Ixt   Expi-anatory   Statement   of   the 
CoMMrrTEE  OF  Conference 

Tlie  managers  on  the  part  of  the  House 
and  the  Senate  at  the  conference  on  the 
disagreeing  votes  of  the  two  Houses  on  the 
amendment  of  the  House  to  the  bill  (S.  217) 
to  repeal  the  Act  of  May  10,  1926  (44  Stat. 
498),  relating  to  the  condemnation  of  cer- 
tain lands  of  the  Pueblo  Indians  in  the 
State  of  New  Mexico,  submit  the  following 
joint  statement  to  the  House  and  the  Senate 
in  explanation  of  the  effect  of  the  action 
by  the  managers  and  recommended  in  the  ac- 
companying conference  report: 

The  House  amendment  added  a  new  sec- 
tion 3  at  the  end  of  the  text  of  the  Senate 
bill,  and  the  Senate  disagreed  to  the  House 
amendment. 

The  committee  of  conference  recommends 
that  the  Senate  recede  from  its  disagreement 
to  the  amendment  of  the  House  and  agree 
to  such  amendment  with  an  amendment. 
The  differences  between  the  Senate  bill,  the 
Hou.'e  amendment  thereto,  and  the  amend- 
ment to  the  House  amendment  agreed  to  In 
conference  are  noted  below  except  for 
clerical  corrections,  conforming  changes 
made  necessary  by  agreements  reached  by 
tlie  conferees,  and  minor  drafting  and 
clarifying  changes. 

S.  217,  as  passed  by  the  Senate  on  May  21, 
1975.  repeals  the  Act  of  May  10.  1926,  which 
.sui>iec;ed  the  lands  of  the  New  Mexico  Pueb- 
lo Indians  to  condemnation  under  State 
law.  It  provides  for  the  termination  of  any 
action  or  proceeding  pending  or  commencing 
imder  such  Act  upon  the  enactment  of  the 
Senate  bill,  but  preserves  any  right  of  ap- 
peal from  a  final  decree  or  order  entered  be- 
fore enactment  of  this  legislation. 

Tlie  1926  Act  exposes  Pueblo  Indian  lands 
to  a  wider  range  of  liability  for  condemna- 
tion than  tiiat  of  other  Indian  tribes  In  the 
State  and  throughout  the  Nation,  and  sub- 
jects the  Pueblos  to  a  type  of  action  from 
whicla  the  other  tribes  are  immune. 

As  a  consequence,  the  1926  Art  denies  the 
Pueblos  the  right  of  consen*  in  considering 
applications  for  rights-of-way  across  their 
lands  for  whatever  purpoFe.  On  the  other 
hand,  those  tribes  that  organized  constitu- 


tional governments  pursuant  to  the  Act  of 
June  18,  1934  (43  Stat.  987).  clearly,  were 
provided  the  right  of  consent  in  consider- 
ing rights-of-way  applications.  Moreover,  the 
balance  of  federally  recognized  tribes  have 
been  granted  the  privilege  of  consent  through 
Secretarial  regulations. 

It  is  the  purpose  of  the  Senate  bill  to 
place  the  New  Mexico  Pueblo  Indians  In 
the  same  position  relative  to  grants  of 
rights-of-way  across  their  lands  as  other 
federally  recognized  Indian  tribes.  The 
House  amendment  adds  a  new  section  3  to 
the  Senate  bUl  amending  a  1928  statute 
making  certain  general  statutes  providing 
for  rights-of-way  across  Indian  lands  appli- 
cable to  the  lands  of  the  Pueblo  Indians  of 
New  Mexico.  One  of  such  general  statutes, 
the  Act  of  February  5,  1948  (67  Stat.  17). 
permits  the  Secretary  of  the  Interior  to 
grant  rights-of-way  for  all  purposes  across 
Indian  lands,  but  clearly  provides  that  tribes 
organized  pursuant  to  the  Indian  Reorgani- 
zation Act  of  1934  and  the  Oklahoma  Welfare 
Act  of  1936  must  consent  to  such  grant 
(five  of  the  nineteen  Pueblos  organized  un- 
der the  1934  Act).  Moreover,  by  axlministra- 
tlve  regulations  promulgated  under  the 
general  statutory  authority  of  the  Secretary 
of  the  Interior  (25  C.F.R.  161.3),  the  Secre- 
tary has  extended  the  consent  requirement 
to  rights-of-way  to  all  Indian  lands. 

In  addition  to  the  foregoing  provisions 
contained  In  the  new  section  3  as  added  by 
the  House  amendment,  the  House  amend- 
ment adds  a  proviso  which  provides  that 
If  the  owner  of  an  existing  right-of-way  and 
the  Pueblo  tribe  Involved  cannot  agree  to 
a  renewal  or  widening  of  a  right-of-way  or 
have  not  entered  Into  a  binding  arbitra- 
tion process  relative  to  such  renewal  or 
widening  within  60  days  after  a  request 
Is  made  for  renewal  or  widening,  the  Sec- 
retary of  the  Interior,  in  his  discretion,  may 
grant  the  right-of-way  for  appropriate  com- 
pensation, notwithstanding  the  absence  of 
Pueblo  consent. 

This  proviso,  as  contained  in  the  new 
section  3  added  by  the  House  amendment, 
has  the  effect  of  negating  the  Pueblos'  right 
to  exercise  the  privilege  of  consent  on  re- 
quests pertaining  to  widening  or  renewal  of 
existing  rights-of-way  (whether  granted 
pursuant  to  the  1926  Act  or  voluntarily), 
notwithstanding  their  statutory  or  adminis- 
trative right  to  exercise  such  consent,  which 
would  obtain  after  repeal  of  the  1926  Act. 

It  is  the  foregoing  proviso  in  the  new  sec- 
tion 3.  as  added  by  the  Hovise  amendment, 
which  is  In  disagreement. 

The  conferees  agreed  to  accept  the  pro- 
visions of  the  House  amendment  with  cer- 
tain modifications  to  the  proviso  of  the  new 
section  3,  as  added  by  the  House  amendment. 
authorizing  Secretarial  grants  of  right-of- 
way  renewal  across  Pueblo  lands  without 
Pueblo  consent. 

The  conferees  agreed  to  strike  out  such 
proviso  and  insert,  In  lieu  thereof,  a  new 
section  2  to  the  1926  Act  being  amended  by 
such  section  3  of  the  House  amendment. 

Tlie  conference  agreement  authorizes  the 
Secretary  of  the  Interior  to  grant  a  right-of- 
way  reiicv.-al  across  Pueblo  lands  without 
Pueblo  consent  in  limited  cases.  He  may 
grant  such  renewal  only  In  those  cases  where 
the  original  right-of-way  was  obtained 
through  litigation  imtiated  under  the  1926 
Act,  or  by  compromise  and  settlement  in 
such  litigation,  prior  to  January  1,  1975.  He 
is  limited  to  grantuig  only  one  such  renewal 
for  a  period  not  to  exceed  ten  years  and 
only  if  the  Pueblo  involved  and  the  owner 
of  the  original  right-of-way  fall  to  negotiate 
a  renewal  within  90  days  after  the  request 
for  renewal  by  the  owner  of  the  right-of- 
way. 

Under  the  conference  agreement,  the  Sec- 
retary must  require  the  payment  of  fair 
market  value  as  compensation  to  the  Pueblo 
for  su:h  grant. 


Finally,  the  conference  agreement  provides 
that  no  renewal  of  a  right-of-way  imder  this 
section  may  be  authorized  without  the  con- 
sent of  the  Pueblo  if  such  right-of-way  is 
declared  Invalid  because  of  the  invalidity  of 
the  1926  Act  upon  the  date  of  the  original 
acquisition  of  such  right-of-way. 

Lloyd  Meeds, 

Robert  G.  Stephens, 

John  Melcher, 

Don  Yotjnc, 
Managers  on  the  Part  of  the  House. 

Henry  M.  Jackson. 

Lee  Metcalf, 

jAilES  ABOtTREZK. 

James  A.  McClitbe, 
Dewey  F.  Bartlett, 
Managers  on  the  Part  of  the  Senate. 


FURTHER  MESSAGE  FROM  THE 
SENATE 

A  further  message  from  the  Senate  by 
Mr.  Sparrow,  one  of  its  clerks,  annoimced 
that  the  Senate  agrees  to  the  report  of 
the  committee  of  conference  on  the  dis- 
agreeing votes  of  the  two  Houses  on  an 
amendment  of  the  Senate  to  the  bill 
(H.R.  8800)  entitled  "An  act  to  autliorize 
in  the  Energy  Research  and  Develop- 
ment Administration  a  Federal  program 
of  research,  development,  and  demon- 
stration designed  to  promote  electric  ve- 
hicle technologies  and  to  demonstrate 
the  commercial  feasibility  of  electric  ve- 
liicles." 

The  message  also  announced  that  Mr. 
Bellmon  be  a  conferee,  on  the  part  of 
the  Senate,  on  the  bill  (H.R.  8603)  en- 
titled "An  act  to  amend  title  39,  United 
States  Code,  with  respect  to  the  organi- 
zational and  financial  matters  of  the 
United  States  Postal  Service  and  the 
Postal  Rate  Commission,  and  for  other 
pm'poses." 

The  message  also  announced  that  Mr. 
Chiles  be  a  conferee,  on  the  part  of  the 
Senate,  on  the  biU  (H.R.  14262)  enUtled 
"An  act  making  appropriations  for  the 
Department  of  Defense  for  the  fiscal  year 
ending  September  30,  1977,  and  for  other 
purposes." 


LEGISLATIVE  PROGRAM 

(Mr.  RHODES  asked  and  was  given 
permission  to  address  the  House  for  1 
minute  and  to  revise  and  extend  his  re- 
marks.) 

Mr.  RHODES.  Mr.  Speaker.  I  take  this 
time  to  inquii-e  of  the  distinguished  act- 
ing majority  leader,  the  gentleman  from 
California  (Mr.  McFall),  if  he  is  In  a 
position  to  inform  the  House  as  to  the 
program  for  the  balance  of  the  week  and 
the  week  following. 

Mr.  McFALL.  If  the  distinguished  mi- 
nority leader  will  yield,  I  will  be  happy 
to  respond  to  his  inquiry. 

Mr.  RHODES.  I  yield  to  the  gentleman 
from  California. 

Mr.  McFALL.  Tliere  is  no  further  leg- 
islative business  for  today,  as  the  gentle- 
man knows. 

Upon  the  announcement  of  the  pro- 
gram for  next  w-eek,  I  will  ask  unanimous 
consent  to  go  over  until  Monday. 

The  program  for  the  House  for  next 
week  is  as  follows : 

On  Monday,  we  will  conclude  the  con- 
sideration of  the  bill  that  v.e  started  to- 
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day,   H.R.   8911,  supplemental  security 
income  amendments: 

H.R.  9398,  Economic  Development  Ad- 
ministration, under  an  open  rule  with  1 
hour  of  debate;  and 

H.R.  14844,  estate  and  gift  tax  reform, 
a  modified  closed  rule,  with  4  hours  of 
debate. 

On  Tuesday,  H.R.  14844,  estate  and 
gift  tax  reform,  votes  on  amendments 
and  the  bill; 

H.R.  13636,  Law  Enforcement  Assist- 
ance Administration,  under  an  open  rule 
with  2  hours  of  debate;  and 

Continued  consideration  of  H.R.  10498. 
Clean  Air  Act  amendments. 

On  Wednesday  and  Thursday,  the 
House  will  consider  H.R.  14238.  legis- 
lative appropriations,  fiscal  year  1977; 

Conclude  consideration  of  H.R.  10498, 
Clean  Air  Act  amendments; 

H.R.  13958,  defense  officer  personnel, 
under  an  open  rule  with  1  hour  of  de- 
bate; and 

H.R.  13615,  Central  InteUigence 
Agency  retirement,  under  an  open  rule 
with  1  hour  of  debate. 

Of  course,  conference  reports  may  be 
brought  up  at  any  time,  and  any  fur- 
ther program  will  be  annoimced  later. 

As  the  distinguished  minority  leader 
knows,  the  House  will  recess  from  the 
close  of  business  Thursday,  September  2, 
1976,  until  noon.  Wednesday,  Septem- 
ber 8.  1976. 


ADJOURNMENT  TO  MONDAY. 
AUGUST  30,  1976 

Ml-.  McFALL.  Mr.  Speaker.  1  ask 
unanimous  consent  that  when  the  House 
adjourns  today  it  adjouiTi  to  meet  on 
Monday  next. 

The  SPEAKER  j)ro  tempore  »Mr. 
Braoemas).  Is  there  objection  to  the  re- 
quest of  the  gentleman  from  California? 

There  was  no  objection. 


DISPENSING        WITH         CALENDAR 
WEDNESDAY  BUSINESS  ON 

WEDNESDAY    NEXT 

Ml*.  McFALL.  Mr.  Speaker.  I  ask 
imanimous  consent  that  the  business  in 
order  imder  the  Calendar  Wednesday 
rule  be  dispensed  with  on  Wednesday 
next. 

The  SPEAKER  pro  tempore.  Is  there 
objection  to  the  request  of  the  gentle- 
man from  California? 

There  was  no  objection. 

Mr.  RHODES.  Mr.  Speaker,  may  I  ask 
of    the    distinguished    acting    majority 
^  leader  as  to  the  probable  hour  of  ad- 
journment on  Thursday? 

Mr.  McFALL.  If  the  gentleman  will 
yield,  I  would  have  to  answer  the  gentle- 
man's question  by  saying  it  will  be  a 
reasonable  time.  I  would  think  that 
reasonable  time  would  take  into  con- 
sideration the  desires  of  the  Members  to 
catch  their  airplanes,  because  almost 
everyone,  including  the  gentleman  from 
California  who  is  presently  speaking,  in- 
tends to  go  out  for  Labor  Day  meetings. 

I  would  think  that  it  would  be  very 
reasonable  to  try  to  conclude  around  4 
o'clock,  but  I  cannot  at  this  time  make 
any  sort  of  promise  because  we  will  have 
to  see  how  the  program  proceeds.  The 
Speaker  will  have  to  make  that  determi- 
nation. 


Mr.  RHODES.  I  think  the  gentleman 
has  made  a  rather  reasonable  definition 
of  the  word  "reasonable"  as  being  4 
o'clock. 

May  I  ask  further  of  the  gentleman, 
there  have  been  rumors  going  around 
concerning  a  rule  to  be  sought  for  the 
legislative  appropriations  bill  for  fiscal 
year  1977.  Does  the  gentleman  have  any 
details  as  to  whether  or  not  a  rule  will 
be  sought  and  what  limitations  there 
will  be? 

Mr.  McFALL.  If  the  gentleman  will 
yield,  I  am  advised  that  there  have  been 
conversations  between  Members  on  our 
side  of  the  aisle  concerning  that  ques- 
tion. Meetings  have  been  held  between 
the  leadership  of  the  House  Administra- 
tion Committee  and  the  Committee  on 
Rules.  I  am  not  yet  fully  advised  as  to 
what  might  be  requested  in  that  rule. 

However,  consideration  has  been  given 
to  making  such  a  request  to  the  Commit- 
tee on  Rules  next  week. 

Mr.  RHODES.  Mr.  Speaker.  I  might 
say  to  my  good  friend,  the  acting  ma- 
jority leader,  that  the  minority  is  very 
much  interested  in  this  bill  and  particu- 
larly interested  in  offering  some  amend- 
ments to  it.  If  it  were  decided  that  a  inile 
which  is  either  closed  or  partially  closed 
were  to  be  requested.  I  am  satisfied  that 
there  would  be  resistance. 

Mr.  McFALL.  Mi*.  Speaker.  I  can  lui- 
derstand  the  gentleman's  position  on 
that  and  the  position  of  the  Members  on 
his  side  of  the  aisle.  Tlie  only  thing"! 
could  say  is  that  we  will  have  to  wait  for 
the  regular  procedure.  There  will  be  an 
application  to  the  Committee  on  Rules. 

Of  com-se,  the  members  of  the  minor- 
ity on  the  Committee  on  Rules  will  be 
fully  advLsed  in  the  regular  v,  av. 

Mr.  RHODES.  Mr.  Speaker.  I  thi.nk 
the  gentleman. 

Mr.  BAUMAN.  Mr.  Sptuker.  will  the 
Kentleman  yield? 

Mr.  RHODES.  I  yield  to  ihe  Ktntleman 
from  Maryland. 

Mr.  BAUMAN.  Mr.  Speaker,  I  just 
wanted  to  say  to  the  distinguished  acting 
majority  leader  that  it  has  become  al- 
most a  ritual  over  tlie  last  3  months  for 
some  Member  on  our  side  to  ask  each 
week  when  the  legislative  appropria- 
tions bill  i.s  going  to  come  before  us. 
Throughout  that  entire  period  of  time 
there  was  never  any  indication  that  it 
was  to  come  to  us  in  any  way  except  com- 
pletely open,  with  a  chance  for  the  House 
to  work  it,s  will.  The  only  reason  I  can 
see  for  a  closed  rule  or  even  a  partially 
closed  rule  would  be  to  prevent  the  em- 
barrassment of  Membeis  of  the  House  if 
they  are  asked  to  vote  on  whether  or  not 
they  wish  p nether  automatic  pay  raise. 
I  hope  the  majority  is  not.  in  the  full 
view  of  the  country  and  the  press,  going 
to  denj-  the  Memberf  of  tlie  House  the 
right  to  act  on  these  Issues  which  have 
come  under  very  close  scrutiny  in  the  last 
few  months.  I  hope  that  the  gentleman 
will  recommend  that  there  be  no  rule, 
that  it  be  brought  up  in  the  regular  man- 
ner as  any  otlier  appropriation  bill,  and 
that  the  Members  be  allowed  to  work 
their  will  on  the  Issue. 

Mr.  McFALL.  Mr.  Speaker,  if  the  mi- 
nority leader  will  yield  further.  I  am  not 
iully  advised  as  to  what  the  request  will 
be.  However.  I  have  been  in  Rttenrirince 
lU  some  ol  the  meetings. 


Tlie  steering  committee  on  oiu:  side 
met  on  this  matter  and  had  some  pre- 
liminary discussions  on  it.  The  Members 
on  our  side,  knowing  full  well  of  the  gen- 
tleman's interest  in  the  pay  raise,  which 
is  automatic,  I  believe,  on  October  1,  de- 
pending on  what  sort  of  a  recommenda- 
tion the  President  makes,  imderstand  it 
is  a  matter  on  w^hich  the  Members  on  his 
side  would  de.sire  to  have  a  vote. 

Mr.  Speaker,  I  believe  that  would  be 
one  of  the  matters  which  would  be  per- 
mitt«d  under  the  rule,  so  that  there 
would  be  an  opportunity  for  the  expres- 
.'<ion  of  an  opinion  by  a  vote  in  this  House 
on  that  issue. 

Mr.  BAUMAN.  Mr.  Speaker,  will  the 
gentleman  yield  fiu'ther? 

Mr.  RHODES.  I  yield  to  the  gentleman 
from  Maryland. 

Mr.  BAUMAN.  Mr.  Speaker,  it  is  the 
information  of  the  gentleman  from 
Mao'land  that  the  distinguished  acting 
majority  leader  is  going  to  visit  Maryland 
this  weekend.  In  fact,  he  read  that  in  the 
local  press  in  his  district.  The  gentleman 
is  going  to  St.  Mary's  County,  the  first 
county  in  the  State  of  Maryland  and  the 
one  where  our  settlers  first  began. 

I  want  to  welcome  the  gentleman  to 
Maryland,  and  I  hope  he  has  a  wonderful 
lime.  Our  hospitality  is  very  expansive, 
ilie  food  is  delectable,  the  land  is  beauti- 
ful, our  crabs  delicious,  and  the  gentle- 
man is  one  of  the  most  gracious  Members 
ol  the  majority.  I  am  sure  that  "expan- 
sive" is  the  right  word  and  may  I  say 
further  to  the  gentleman  from  California 
that  I  hope  he  enjoys  the  "Land  of 
Pleft.sant  Living." 

Mr.  McFALL.  Mr.  Speaker,  I  under- 
.st.and  it  is  a  delightful  section  of  the 
State  of  Maryland.  I  have  not  been  out 
there  for  any  purpose  before,  and  I  hope 
to  find  that  everyone  Is  friendly  and 
happy.  I  look  forward  to  my  journey 
tliere  on  Sunday. 

Mr.  BAUMAN.  My  hope  is  that  at  least 
tlie  majority  of  the  people  are  happy. 

Mr.  McFALL.  I  will  say  to  the  gentle- 
man that  it  is  certainly  good  crab 
conntr.v. 

Mr.  RHODES.  Mr.  Speaker,  I  under- 
stand that  they  call  it  the  land  of  pleas- 
ant li\  ing. 


AN  ANALYSIS  OF  FORD'S  ATTACK  ON 
THE  DEMOCRATIC  CONGRESS 

•  Mr.  RONCALIO  asked  and  was  given 
P'^rmi.^sion  to  address  the  House  for  1 
minute  and  to  revise  and  extend  his  re- 
marks and  to  include  extraneous  mat- 
ter. ) 

Mr.  RONCALIO.  Mr.  Speaker,  I  am 
indebted  to  our  colleague,  the  gentleman 
from  Texas.  Mr.  Jim  Wright,  for  candid 
analysis  of  President  Ford's  attack  upon 
their  Democratic  94th  Congress. 

I  sliall  refer  to  only  one  portion  of  it 
and  ask  that  the  entire  response  be 
placed  in  the  Record  as  a  part  of  my 
ren»arLs. 

The  President  said  in  his  speech  in 
Kansas  City  last  week: 

I  have  demanded  honesty,  decency  and 
per-»oual  integrity  from  everybody  In  the 
Exemuve  Branch  .  .  .  The  House  and  Senate 
have  the  8.ime  duty. 

Mr  Speaker,  that  was  an  obviously 
pio;>   h.id  stOf-serving  observation. 
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I  do  so  wish  there  miglit  be  an  upgrad- 
ing and  improvement  in  the  presenting 
of  issues  to  the  electorate  this  ye&T.  Im- 
provement is  long  overdue. 

Congress,  to  be  sure,  is  an  imperfect 
instrument  composed  of  imperfect  hu- 
man beings;  but  at  least  we  are  trying 
to  serve  the  people  well  and  to  uphold 
the  standards  of  accountability. 

This  Congress  has  tightened  the  re- 
quirements through  the  election  laws.  As 
a  matter  of  fact,  we  opened  up  chair- 
manships and  made  chairmen  responsi- 
ble to  their  peers,  to  approval  from  Con- 
gress to  Congress.  This  was  a  first. 

As  a  matter  of  fact,  we  opened  our 
markup  sessions  and  even  the  work  of 
conference  committees  to  the  scrutiny  of 
the  press.  This  was  never  done  before. 
This  is  another  first  for  the  94th  Con- 
gress. 

Mr.  Speaker,  we  hope  that  the  Presi- 
dent himself  will  upgrade  his  campaign- 
ing in  this  election  year  and  not  resort 
to  the  old  schmaltzy  techniques  that 
only  turn  mature  and  sensible  people 
away  from  the  electoral  process. 

Mr.  Speaker,  the  statement  of  the  gen- 
tleman from  Texas,  Jim  Wright,  fol- 
lows : 

.\N  .\nalysis  of  Ford's  Attack  on  the 

Democratic  Congress 

(By  Jim  Wright) 

(Qtiotcs   from   Aug.    19   Acceptance   Speech. 

with  Factual  Refutation) 

1.  President  Ford  said:  "America  and  Amer- 
icaiLs  have  made  an  Incredible  comeback 
since  August,  1974." 

The  facts:  According  to  offcial  Bureau  of 
Labor  Statistics  reports,  the  unemployment 
rate  was  5.4%  in  August,  1974.  It  was  7.8% 
in  August,  1976.  The  number  of  Jobless 
Americans  has  risen  by  more  than  two  mil- 
lion since  Gerald  Ford  became  President. 

MeanwhUe,  the  cost  of  living  (Consumer 
Price  Index)  has  Increased  by  14.2%  since 
August,  1974.  Do  these  figures  represent  "an 
incredible  comeback?"  The  incredible  thing 
is  that  the  Republican  administration  and 
Republican  lawmakers  can  find  cause  for 
self -congratulation  In  these  dismal  statistics. 

More  than  seven  million  people  today  are 
unable  to  find  work.  A  greater  number  of 
Americans  have  been  unemployed  for  a  longer 
time  during  the  Ford  administration  than 
for  any  commenstu'ate  period  In  the  past  30 
years — since  World  War  II!  And  that  is  the 
essential  difference  between  us.  We  Demo- 
crats believe  that  America  can  do  better 
than  that! 

2.  The  President  said:  "the  great  progress 
we  have  made  .  .  .  was  in  spite  of  the  ma- 
jority who  run  the  Congress." 

The  truth:  That  depends  entirely  on  what 
he  calls  "progress."  To  the  extent  that  we've 
created  a  tentative  if  still  inadequate  degree 
of  recovery  from  the  depth  of  the  trough 
(8.9%  unemployed  in  the  stimmer  of  1975), 
that  recovery  clearly  must  be  attrlbtited  to 
Congressional  Initiatives.  And  if  each  of  the 
original  Congressional  initiatives  had  been 
allowed  to  stand,  that  recovery  most  cer- 
tainly would  have  been  much  further  along 
by  now. 

Witness  the  following  factual  recitation: 

(1.)  On  March  26,  1975,  Congress  passed 
a  $22.8  billion  tax  cut  to  stimulate  consumer 
purchases  and  business  investments  in  the 
private  economy.  In  the  summer  of  1975,  the 
Federal  Reserve  Increased  short-term  inter- 
est rates  by  more  than  one-third,  largely  can- 
celing the  stimulative  effects  of  the  tax  cut. 

(2.)  On  May  16,  1975,  Congress  passed  a 
$5.3  billion  impropriation  to  finance  the  cre- 
ation of  more  than  a  million  public  service 
jobs.  Ford  vetoed  the  bill  and  Congress  failed 
l>y  r.nly  5  vote.s  to  muster  the  two- thirds  nec- 


e.ssary  to  override.  Congress  then  responded 
with  a  smaller  bUl,  for  310,000  jobs,  which  the 
President  signed. 

(3.)  On  June  11,  1975,  Congress  passed  a 
hovLslng  bin  designed  to  put  some  800,000 
Americans  to  work  In  the  private  economy 
building  needed  houses.  Ford  vetoed  the  bill. 
Congress  barely  failed  to  override.  Then  Con- 
gress enacted  a  smaller  bill,  which  the  Presi- 
dent reluctantly  signed. 

(4.)  On  January  29,  1976,  with  18%  unem- 
ployed in  the  building  trades  and  up  to  40% 
in  some  areas.  Congress  passed  the  $6.2  billion 
Public  Works  Capital  Investment  Act.  This 
would  have  engaged  600,000  workmen,  mostly 
in  the  private  sector,  to  build  needed  public 
facilities — libraries,  schools,  sewer  and  water 
improvements.  The  President  vetoed  the  bill. 
The  House  overrode  handily;  the  Senate 
failed  by  3  votes. 

(5.)  On  June  23,  Congress  countered  with 
a  reduced  verlson  of  the  above  ($3.9  billion) 
to  employ  some  350,000  Jobless  in  needed 
public  construction.  The  President  vetoed 
even  this.  While  willing  to  spend  $19  billion 
In  unemployment  compensation,  he  was  un- 
willing to  spend  $3.9  billion  to  put  unem- 
ployed Americans  back  to  work  at  useful 
tasks.  This  time  Congress  overrode  the  veto, 
and  this  bill  went  into  effect. 

(6.)  In  December,  1975,  Congress  extended 
the  tax  cut.  Although  he  had  formally  called 
for  the  extension.  Ford  vetoed  the  bill,  de- 
manding the  inclusion  of  certain  extraneous 
cosmetic  language.  In  order  that  the  public 
might  have  the  benefit  of  the  tax  reductions. 
Congress  drafted  a  compromise  verlson  of  the 
language  the  President  demanded  and  re- 
passed the  bill  on  December  19. 

It  is  easy  to  .see  from  the  above  that,  in 
every  case.  Tlie  initiative  for  economic  recov- 
ery hns  originated  in  the  Congress.  The  Pres- 
ident has  dragged  his  feet  on  each  occasion, 
stalled  and  complained,  and  finally  assented 
only  with  the  greatest  reluctance. 

3.  The  President  said:  "Fifty-five  times 
I  vetoed  extravagant  and  unwise  legislation. 
Forty-five  times  I  made  those  vetoes  stick." 

A  bit  of  perspective:  Two  years  ago  Presi- 
dent Ford  was  seeking  to  frighten  the  public 
over  the  spectre  of  a  "veto-proof  Congress." 
We  certainly  haven't  been  that.  But  he 
clearly  has  been  the  most  veto-prone  Presi- 
dent in  recent  history.  Fifty-five  vetoes  In  24 
months.  That's  2'/^  vetoes  a  month,  or  an 
average  of  one  every  twelve  days! 

By  contrast:  During  the  first  20  years  of 
our  nationhood — through  the  Administra- 
tions of  Presidents  Washington,  Adams  and 
Jeffei-soa— there  were  only  two  vetoes  In  all. 
Ford  has  vetoed  more  bills  in  only  two  years 
that  the  first  15  American  Presidents  vetoed 
throiighout  the  first  70  years  of  our  history. 

Those  who  wrote  the  Constitution  wotild 
have  been  appalled!  Hamilton  wrote  In  the 
Federalist  Papers  that  the  veto  was  created 
as  an  tmusual  Instrument  to  be  reserved  for 
extreme  occasions.  He  predicted  it  would  be 
rarely  resorted  to.  Emphatically  the  authors 
of  the  Constitution  never  intended  it  as  a 
device  to  enthrone  the  President  nor  to 
fnistrate  and  obstruct  the  repeatedly  as- 
serted will  of  the  people's  elected  representa- 
tives. 

No,  this  hasn't  been  a  "veto-proof"  Con- 
gress. But,  largely  as  a  result  of  President 
Fords  abuse  of  this  privilege,  he  has  svif- 
fered  a  greater  percentage  of  overrides  than 
any  President  In  the  past  100  years — back  to 
and  Including  Ulysses  S.  Grant. 

To  the  degree  that  there  has  developed 
an  atmosphere  of  conflict  and  stalemate  be- 
tween the  Executive  and  Legislative  branch- 
es, to  the  detriment  of  the  public  business, 
quite  manifestly  this  must  be  laid  at  the 
door  of  o\ir  most  veto-happy  President  who, 
with  such  total  lack  of  self-restraint,  has 
tried  to  use  the  Instrument  as  a  bludgeon  to 
dictate  the  precise  terms  of  legislation — a 
power  never  Intended  for  any  President. 

4.  President  Ford  said:  "I  called  for  a 
permanent  tax  cut  .  .  .  Congress  won't  act." 


As  pointed  out  above.  Congress  acted 
twice.  Tlie  President,  me&nwhile,  has  paid 
only  Up  service  to  the  principle  of  metuUng- 
ful  tax  cuts.  On  one  occasion,  he  let  the 
Federal  Reserve  cancel  their  effect  by  rais- 
ing Interest  rates.  On  another,  he  vetoed 
the  bill.  It  must  take  exceptional  gall  to 
assert  that  "Congress  won't  act." 

5.  President  Ford  said:  "I  called  for  rea- 
sonable, constitutional  restrictions  on  court- 
ordered  busing  of  school  children  .  .  .  Con- 
gress won't  act." 

The  truth:  Congress  on  no  fewer  than 
nine  occasions  during  the  past  eight  years 
has  passed  legislation  containing  restric- 
tions upon  the  power  of  courts  and  adminis- 
trative officials  to  order  cross-town  busing. 
On  several  occasions  these  laws  have  con- 
tained prohibitions  against  ordering  the  bus- 
ing of  any  student  to  any  school  except  the 
one  "closest  or  next  closest"  to  the  student's 
home.  For  the  most  part,  the  courts  have 
declared  these  provisions  to  be  unconstitu- 
tional. Stirely  President  Ford  knows  this.  He 
was  a  member  of  Congress  during  much  at 
that  time.  If  he  knows  of  some  "constitu- 
tional" way  to  achieve  the  objective,  one 
wonders  why  he  didn't  come  forward  with 
it  when  he  was  House  Minority  Leader. 

6.  President  Ford  said:  "We  will  go  on  re- 
ducing the  deadweight  and  the  impudence 
of  bureaucracy." 

The  fact:  The  bureaucracy  has  not  been 
appreciably  reduced.  In  January,  1969,  civil- 
ian employees  of  the  goverrmient  totalled  2,- 
969,000.  Today  they  total  2,866,000.  The  eight- 
year  decrease  of  about  3%  has  come  about 
largely  through  the  elimination  of  people- 
oriented  programs. 

But  there  has  been  a  pronounced  growth, 
ironically,  in  the  Executive  0£9ce  of  the 
President.  When  Lyondon  Johnson  left  office, 
there  were  261  employees  working  directly 
for  the  President.  Today  there  are  619 — 
twice  as  many. 

As  for  the  "impudence"  of  bureaucracy, 
the  Nixon-Ford  years  have  spawned  an  enor- 
mous growth  in  the  promulgation  of  admin- 
istrative regulations,  often  directiy  counter 
to  the  Intent  of  Congress,  which  Intrude 
needlessly  upon  the  dally  lives  of  otir  citizens. 

Since  January  of  1975,  while  Congress  was 
enacting  a  totsj  of  393  public  laws,  the  ad- 
ministrative bureaucracy  was  writing  over 
95,000  pages  of  regtUatlons — each  of  which 
has  the  full  effect  of  law!  Ford  is  right  In 
saying  that  the  arrogance  of  administrative 
lawmaking  by  appointed  officials  needs  des- 
perately to  be  curbed.  But  he  most  certainly 
has  not  curbed  It!  And,  since  the  proliferation 
of  this  activity  lies  solely  within  the  Execu- 
tive branch  of  government,  the  Chief  Execu- 
tive is  the  only  one  who  can. 

7.  President  Ford  said:  "We  wUl  submit  a 
balanced  federal  budget  'jy  1978." 

The  history  of  Presidential  budget  sub- 
missions tells  a  vastly  different  story.  Rhetor- 
ic Is  one  thing.  Facts  are  another. 

During  the  eight  Kennedy-Johnson  years, 
the  Presidential  budget  requests  averaged  a 
$1.6  billion  annual  deficit.  During  the  eight 
Nixon-Ford  years,  the  average  annual  deficit 
of  Presidential  budget  requests  has  been 
$14.3  bUlion.  For  Fiscal  1976,  the  Ford  budget 
request  reflected  a  $47.8  billion  deficit.  These 
are  the  facts. 

The  overpowering  reason  for  the  hugely 
increased  deficits  during  Nixon-Ford  years, 
of  course,  has  been  the  unconscionably 
high  level  of  unemployment  which  Re- 
pubUcan  presidents  have  been  willing  to 
tolerate.  There  Is  a  direct  correlation.  In 
testimony  before  the  House  and  Senate 
Budget  committees,  both  conservative  and 
liberal  economists  have  agreed  to  a  basic  rule 
of  thumb:  Each  additional  percentage  point 
of  unemployment  generates  an  adverse 
budgetary  impact  of  approximately  $16  bil- 
lion! Each  time  unemployment  goes  up  by 
one  percent,  the  Treasury  loses  about  $12 
billion  from  people  who  are  no  longer  paying 
tjixes  because  they're  no  longer  working.  And 
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the  government  Is  obliged  to  pay  about  »4 
billion  more  In  unemployment  compensation 
and  related  welfare  costs. 

The  deficit  this  year — with  7.8%  currently 
unemployed — will  be  approximately  $51  bil- 
lion. If  the  unemployment  level  were  down 
to  a  healthier  figure  of  4.8%,  the  deficit  at 
the  present  level  of  expenditures  would  be 
about  $3  billion.  If  it  were  4.5%,  the  budget 
would  be  balanced.  It  Is  fatuous,  therefore — 
and  cruelly  Irresponsible — to  talk  glibly 
about  balanced  budgets  without  first  talking 
about  how  we  re  going  to  get  Americans  back 
to  work — off  the  unemployment  and  welfare 
rolls  and   back  onto  productive  payrolls! 

8.  President  Ford,  while  trying  to  claim 
personal  credit  for  having  '"saved  American 
taxpayers  billions  and  biUions  of  dollars", 
and  while  Castigating  what  he  called  a  "free- 
s(>ending  congressional  majority,"  then 
charged  that  "They  (Congress)  slashed  $60 
billion  from  oiur  national  defense  needs  In 
the  past  decade." 

Well,  lis  a  little  hard  here  to  know  Just 
what  he  means.  Where  he  gets  the  figure  is 
anybody's  guess.  Apparently  he  feels  Con- 
gress should  have  spent  $50  billion  more  than 
it  did  over  the  past  ten  years  for  military 
manpower  and  hardware. 

But  we  can't  have  it  both  ways  of  course. 
And  there  is  no  realistic  way  to  speak  of 
saving  "billions  and  billions"  unless  we  try 
to  trim  some  of  the  fat  from  the  most  costly 
single  item  of  government,  and  that  is  the 
military.  The  Democratic  Congress  appro- 
priated $90.2  billion  for  defense  needs  In 
1976,  and  has  budgeted  $100.8  billiou  for 
fiscal  1977.  That  isn't  peanuts.  To  try  to 
brand  Democrats  as  "anti-defense"  Just  won't 
wash.  It  smacks  uncomfortably  of  a  latter- 
day  McCarthyism.  It  is  a  lomment  unworthy 
of  the  President. 

9.  The  President  said:  "I  have  demanded 
honesty,  decency  and  personal  Integrity  from 
everybody  in  the  executive  branch.  .  .  .  The 
House  and  Senate  have  the  same  duty." 

Oh,  for  Pete's  sake,  Jerry.  How  piously 
can  you  pose?  Do  you  really  mean  that  "hon- 
esty, decency  and  personal  integrity"  are  par- 
tisan virtues?  Of  course  they  aren't,  and 
you  know  it.  Surely  you're  not  contending 
that  nobody  In  the  Republican  executive 
branch  has  done  any  wrong. 

Congress,  to  be  sure,  is  an  imperfect  In- 
strument, composed  of  imperfect  human 
beings.  We  make  no  claim  to  perfection.  But 
at  least  we're  trying,  very  hard,  to  uphold 
the  standards  of  public  accountability.  This 
Congress  has  tightened  up  the  accounting 
requirements  under  the  election  laws  and 
provided  penalties  for  violations.  We  have 
made  conunittee  chairmen  come  before  their 
peers  for  approval  of  their  stewardship.  We 
have  opened  our  mark-up  sessions — even  our 
conference  committees — to  the  scrutiny  of 
the  press.  We  have  removed  certain  chairmen 
from  their  posts.  We  have  voted  censure 
against  a  member  who.  probably  uninten- 
tionally, neglected  to  make  full  disclosure 
of  outside  Income.  We  have  voted  to  re- 
quire documented,  signed  and  certified 
vouchers  for  all  disbursements.  We've  re- 
quired every  member  to  provide  a  monthly 
certification  of  the  salaries  and  official  duties 
of  every  person  on  his  office  payroll.  At  least 
we're  trying.  Jerry,  poor  mortal  folks  that 
we  are.  And  that's  better,  we  think,  than  a 
pretense  at  piety. 

10.  The  President  said:  "Those  who  make 
our  laws  today  must  not  debase  the  reputa- 
tion of  our  great  legislative  bodies." 

We  agree.  Neither,  we  think,  should  the 
President  deliberately  try  to  debase  thiit 
reputation. 


DISTINGUISHED  AUTHOR  REPORTS 
ON  HUMAN  RIGHTS  VIOLATIONS 
IN  URUGUAY 

The  SPEAKER  pro  tempore.  Under  a 
previous  order  of  the  Hon.se,  the  gentle- 


man fiXMn  Massachusetts  (Mr.  Drinak) 
is  recognized  for  30  minutes. 

Mr.  DRINAN.  Mr.  Speaker.  Increas- 
ingly repressive  actions  by  military  gov- 
ernments have  become  distui'bingly  com- 
monplace in  several  Latin  American 
countries.  Reports  of  such  activities  in 
Uruguay,  Chile,  and  Argentina  are  hor- 
rifying to  all  those  who  respect  human 
rights  and  democratic  principles. 

The  House  Committee  on  Interna- 
tional Relations  has  been  investigating 
the  deplorable  human  rights  conditions 
in  Uruguay.  Not  only  are  residents  of 
that  nation  subject  to  repression  and 
terrorism  by  their  own  government,  but 
the.'/  confront  a  similnr  situo.tion  when 
they  attempt  to  seek  refuge  in  Argentina. 
I  have  joined  35  of  my  colleagues  in  the 
House  in  cosponsoring  House  Concur- 
rent Resolution  656.  which  calls  upon 
the  Attorney  General  to  parole  these  op- 
pressed refugees  in  Argentina  into  the 
United  States,  where  they  will  at  last  be 
able  to  live  without  constant  fear  of  tor- 
ture or  loss  of  life.  In  the  absence  of 
action  by  the  administration.  Congress 
must  reassert  America's  respect  for  basic 
human  rights  by  passing  House  Concur- 
rent Resolution  656,  and  by  considering 
the  termination  of  all  military  assistance 
to  nations  which  violate  the  fundamental 
rights  of  theirycitizens. 

In  the  August  14  Ls.sue  of  the  Nation, 
Mrs.  Rose  Styron,  a  distinguished  poet, 
translator,  and  board  member  of  Am- 
nesty International,  de.^nibed  the  condi- 
tions in  Uniguay  and  Argentina,  and 
America's  unacceptable  failure  to  take 
action  again.st  this  n:>t  ohiectiorL^ble 
.situation. 

The  article  follows : 

UBUfttJAY:   THI;  ORItNi.M.   REPfBl.lC 

(B>  Rose  styron) 

On  June  12,  1976,  the  con.stitiitlojmiiy 
elected  President  of  the  Republic  of  Urtiguay, 
Juan  Bordaberry.  was  deposed  Ijy  the  uilll- 
tary  to  whom  lie  had  been  selling  his  power 
since  1972.  Beyond  certain  munniu's  of  sur- 
prise, the  event  caused  little  reaction  In 
Montevideo  or  in  world  diplomatic  c-lrcles. 
The  media  reported  it  perfunctorily:  Jona- 
than Kandell's  piece  In  The  Neu-  YurK  Times 
was  possibly  the  single  ni-^Jor  story  to  appear 
m  North  Aiiierica.  Uruguay,  after  all.  is  ,iuall, 
distant  and  poor  in  the  resources  "i'v.nkees 
covet  from  their  neighbor.^.  Until  recent 
years,  it  boasted  a  history  of  peace,  democ- 
racy and  political  stability  that  earned  it  a 
most  u:iprovocatlve  nickname — "the  Sv.  ii/cr- 
laiid  of  I.ailu  America." 

Military  dictatorships  are  more  the  rule 
I  ban  the  exception  these  days  in  the 
Americas.  At  a  conference  of  army  command- 
ers from  fifteen  Ajuerlcim  countries  h<»Ul  in 
Montevideo  last  October,  host  Oeii.-.i'al 
Vadora.  addres-sing  his  colleagues,  Jusiified 
h.'vrd  right-wing  rule  by  declaring  thftt  Com- 
nninists  were  bombarding  the  coin  iiient  with 
a  political  campaign  of  distortion  and  mis- 
information, using  internal  toiinl  mcKlia."  Tlie 
United  States,  which  gave  thi-  conlerenoc  no 
publicity,  was  one  of  only  Tvc  coiMtries 
represented  there  whose  uovcratnenis  v.cre 
not  rvm  or  openly  brtckcd  by  the  mili:ary. 
After  the  military  conunauders  went  home, 
there  was  a  wave  of  arrests  and  a  renewal  of 
torture  all  over  Latin  America.  In  Uruguay 
alone  800  were  detained.  Bordaberry,  offering 
himself  to  his  generals  for  "re-election"  in 
November,  outlined  a  scheme  to  make  their 
control  constitutional.  Instead,  the  generals 
voted  secretly  (16  to  1)  to  oust  Bordaberry, 
forgo  elections,  and  forget  the  cumbersom« 
pretense  of  parliamentary  rule  until  1984. 

Months   before  June,   word    had   beg-on   to 


reach  the  outside  world  that  all  was  not  Swiss 
In  Urugtiay.  Bordaberry's  government  seemed 
to  be  conducting  an  tigly  campaign  of  terror- 
ixation.  a  brutal  and  systematic  repres-slon 
parallel  to  that  of  Chile.  In  1974  the  Interna- 
tional Commission  of  Jurists  and  Amnesty 
International  had  sent  a  Joint  mission  to 
Montevideo  to  investigate  charges  that  hu- 
man right.s  were  being  violated.  They  sub- 
mitted their  findings  on  Illegal  detention  and 
maltreatment  of  political  prisoners  to  Uru- 
guayan officials,  and  since  then  neither  they 
nor  any  other  human  rights  organizations 
have  been  allowed  to  enter  the  cotmtry. 
Three  requests  to  Bordaberry  In  1976  for  a 
nonpartisan,  international  on-site  Investiga- 
tion have  been  fiatly  denied. 

Meanwhile,  officials  of  the  U.S.  Govern- 
.nient — among  them  Robert  McCIoskey,  as- 
sistant secretary  for  Congressional  relations 
HI  the  State  Department — have  more  than 
once  misrepresented  the  ICJ-AI  report  to 
members  of  Congress.  Last  year  McCIoskey 
claimed  in  a  .series  of  letters  that  "security 
lAws  have  Ijeen  applied  primarily  to  Tupa- 
maros,"  though  even  Bordaberry  acknowl- 
edged that  this  urban  guerrilla  movement  of 
the  1960s,  which  In  Its  day  fired  the  imagi- 
nation of  so  many  middle-class  youths,  had 
been  totally  destroyed  before  he  dissolved 
parliament  In  June  1973.  It  Is  known  that 
50,000  to  60,000  persons  have  been  Inter- 
rogated or  Imprisoned  In  the  past  four  years 
(one  In  every  forty-five  citizens),  of  whom 
same  5.000  remain  In  Jail  today.  This  is  the 
lii2:hesi  per  capita  concentration  of  political 
prisoners  in  the  world.  McCIoskey  suggested 
that  torture  "was  not  a,  policy  of  the  Uru- 
guayan Government,"  but  "Isolated  acts  In 
apparent  violation  of  government  policy." 
Amnesty  International  published  full  docu- 
mentation on  twenty-two  prisoners  who  had  • 
died  under  torture  before  December  1975,  and 
•^ven  who  were  tortured  to  death  since  then. 
If  strict  censorship  and  threats  of  reprisal 
were  not  government  policy  in  Uruguay,  the 
documented  cases  might  be  more  numei'ous. 
Ten  per  cent  of  Uruguay's  population  has 
left  the  country. 

McCIoskey  further  stated  that  the  ICJ  con- 
sidered the  Urtiguayan  Government  to  be 
"doing  everything  possible  to  reduce  the  risk 
of  mistreatment  of  political  prisoners."  ICJ 
President  Nlall  MacDermott  sternly  rejected 
this  assertion  in  a  letter  from  Geneva.  Al- 
though members  of  the  Joint  mission  were 
not  allowed  to  visit  military  establishments, 
where  the  most  serious  abuses  occur,  nor  per- 
mitted to  speak  with  prisoners,  the  ICJ-AI 
delegates  concluded  on  the  basis  of  talks  with 
defense  attorneys  that  "at  least  60  per  cent 
of  all  the  political  prisoners  arrested  (had) 
been  the  object  of  mistreatment  or  torture." 
According  to  AI,  virtually  all  political  prison- 
ers, Including  those  detained  briefly  for  inter- 
rogation, are  forced  to  stand  hooded  for 
hours,  sometimes  for  days,  often  naked,  with- 
out fo<5d  or  water.  In  addition,  70  to  80  per 
cent  of  all  prisoners  are  subjected  to  torture 
by  electric  shock  or  the  "stibmarine" — im- 
mersion of  the  prisoner's  head  down  In  a 
tank  of  filthy  water  and  excrement  to  the 
point  of  near  a.sphyxiation — a  form  of  tort  ure 
highly  regarded  because  it  leaves  bad  ps;,  cho- 
loglcal,  bttt  no  physical,  scars. 

In  liite  February,  Sen.  Edward  Kennedy 
wrote  a  letter  of  Inquiry  about  Urugtiay  to 
William  Rogers,  the  Under  Secretary  of  State 
for  Economic  Affairs  who  then  headed  State's 
Inter-American  Department.  Rogers,  one  of 
the  most  thoughtful  men  In  the  State  De- 
partment, replied  on  March  2  that  repression 
In  Uruguay  was  a  thing  of  the  past,  that  to 
his  knowledge  only  one  large-scale  arrest,  had 
taken  place  (the  one  iia  November  1975  v,hen 
the  authorities  seized  150  persons  v  ho  al- 
legedly pos.sessed  Illegal  weapons  or  spread 
Communist  propaganda).  But  the  record 
shows  that  on  January  11,  700  more  v.ere 
arrested,  along  with  Bordaberry's  only  Im- 
portant rival  still  In  Uruguay,  the  1971  Frente 
Aniplio   cnndldnte.   Oen.  Liber   Sere^'ul.   Se- 
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regnl,  who  had  Just  been  released  after  eight- 
een months  In  Jail,  was  again  incommuni- 
cado. Rogers  went  on  to  remark  that  the 
traditional  good  relations  between  the  United 
Stales  and  Uiuguay  stlU  permitted  "the  dis- 
cussion of  sensitive  Issues  in  an  atmosphere 
of  fiieitdly  frankness,"  citing  the  .issurances 
of  good  will  and  Just  behavior  U.S.  and 
Canadian  officials  had  accepted  from  Borda- 
berry. Who  was  kidding  whom?  ' 

For  its  size,  Uruguay  has  a  huge  defense 
luidget.  What  is  it  for?  The  United  States  has 
been  sending  military  aid  to  Uruguay — $3 
million  to  modernize  its  army.  Wliy?  Its  huge 
neighbors,  Argentina  and  Brazil,  could  crush 
It  if  they  chose,  army  or  no.  And  why  Is  our 
executive  pretending  to  omr  legislature  that 
everything  Is  fine?  Is  U.S.  policy  toward  Uru- 
guay being  based  exclusively  on  Information 
sent  back  by  Ambassador  Slracusa,  a  staunch 
anti-leftist?  Informed  Inquiries  to  him  from 
Congress  have  produced  puzzling  replies. 

Having  focused  their  winter  attention  on 
problems  in  Chile  and  our  new  favored  ally 
Brazil,  concerned  Reps.  Edward  Koch,  Donald 
Praser  and  Michael  Harrington,  and  Senator 
Kennedy  have  now  begun  to  pursue  the  facts 
on  Uruguay.  Censorship  of  mall,  television 
and  the  press,  the  closing  of  Marcha  and  Im- 
prisonment of  Its  editors  and  writers,  the  de- 
struction of  academic  freedom,  the  suppres- 
sion of  political  parties  and  trade  union  ac- 
tivity and  civilian  legal  rights  have  been 
noted  and  discussed. 

Invalids,  the  elderly  and  children  are  not 
excluded  from  torture.  In  several  instances 
over  the  past  months  adolescents  of  12  and 
14  have  been  arrested  end  shockingly  mis- 
treated while  Incommunicado.  A  phychlatrlst 
who  treated  one  boy  fled  Uruguay  with  his 
son  soon  afterward.  Doctors  In  Uruguay  as 
in  Chile  have  been  severely  persecuted  for 
treating  dissidents.  Dr.  Beresmuda  Beralta 
who  treated  a  wounded  Tupamaro  four  years 
ago,  is  rotting  In  Jail  even  though  he  de- 
clared he  was  against  the  Tupamaros  but 
liad  acted  out  of  conscience.  On  March  25, 
Representative  Koch  surprised  the  Congress 
by  calling  Uruguay  "the  main  torture  cham- 
ber of  Latin  America."  He  may  have  read 
AI's  fresh  report  on  torture  In  Uruguay  and 
the  Uruguayan  press's  fierce  daily  denials 
and  attacks  on  the  agency  as  a  Communist 
front  (AI's  thick  new  publication,  Prisoners 
of  Conscience  in  the  USSR,  was  convenientlv 
ignored). 

The  report  proceeds  chronologically,  be- 
ginning with  the  secret  mutilation  and 
murder  of  Luis  Carlos  Batalla  which  caused 
a  scandal  in  May  1972,  the  first  and  last  case 
of  death  und»'  torture  to  be  officially  ad- 
n\itted.  A  32-year-old  building  worker  and 
father  of  two,  Batalla  had  been  a  member 
of  the  Christian  Democratic  political  party. 
He  is  not  known  to  have  engaged  in  any 
illegal  activities.  It  is  believed  he  was  appre- 
hended and  Interrogated  in  an  attempt  to 
extract  names  of  persons  who  might  be 
linked  with  the  Tupamaros.  No  charges  were 
brought  against  Batalla,  either  before  or 
after  his  death  in  a  military  barracks.  The 
official  death  certificate  read  "acute  anemia 
caused  by  liver  rupture."  Later  this  was  offi- 
cially admitted  to  be  false. 

In  another  case,  the  body  of  Alvuro  Balbl 
was  returned  to  his  family  two  days  after 
his  arrest.  The  authorities  claimed  he  had 
died  of  an  asthma  attack,  though  he  had 
never  .stiffered  from  asthma.  An  autopsy,  au- 
thorized by  a  civil  Judge  at  the  request  of 
Ills  family,  revealed  a  crushed  thorax,  burned 
genital  organs,  fractured  legs  and  a  rup- 
tured liver.  Now  when  bodies  are  returned  to 
their  families,  the  military  forbids  the  open- 


'  At  Ute  first  full  hearings  on  Uruguay,  held 
July  27.  Martin  Weinstein  submitted  to  Rep. 
Donald  Eraser  (D.,  Minn.)  exchanges  on 
Uruguay  between  Hewson  Ryan  of  the  State 
Department  and  Rep.  Edward  Koth  (D. 
17  Y). 


ing  of  the  coffins.  The  police  frequently  dis- 
rupt funerals,  chase  away  mourners,  and 
desecrate  graves  as  part  of  the  campaign  "to 
eliminate  subversion,"  especially  when  the 
coffin  lid  has  been  raised  and  the  stated 
cause  of  death^"acute  lung  edema"  or  "sui- 
cide by  poison  ' — was  challenged  by  the  ab- 
sence of  legs  or  the  presence  of  knife  or 
bullet  wounds,  soldering-pipe  burns  and 
multiple  liead  fractures. 

In  the  same  week  that  Koch  addressed 
Congress,  a  remarkable  letter  from  a  Uru- 
gtiayan  military  man  (prudently  umdenti- 
fied  tn  the  press,  though  impeccable  sovurces 
have  vouched  for  his  authenticity)  was  sent 
out  through  Buenos  Aires  and  published  in 
Etirope,  along  with  the  first  two  photo- 
graphs of  men  under  torture  that  human 
rights  organizations  believed  to  l>e  genuine. 
The  letter  began: 

"I  am  an  officer  of  the  Uruguayan  Army. 
If  I  have  come  to  the  decision,  for  me  a 
very  important  one,  to  viTlte  this  letter.  It  is 
for  one  reason  and  one  reason  only:  the  re- 
vtilslon  I  feel  for  all  that  I  have  the  misery 
of  wltnessliig,  and  worse  stJll,  In  some  cases, 
of  taking  part  in.  It  has  become  intolerable 
for  me.  .  ."' 

The  photographs  recall  Goya.  One  is  of 
a  hooded  but  otherwise  naked  man,  his  wrists 
handcuffed  behind  his  back,  his  feet  dangling 
in  air,  straddling  a  bar.  We  are  told  the  bar  is 
of  iron  with  a  cruel  cutting  edge,  el  cabellete 
(the  sawhorse),  and  that  the  prisoner  has 
been  sitting  thus  for  hours.  The  other  Is  of  a 
hooded  man  suspended  by  his  wrists,  endiu-- 
ing  la  bandera  (the  banner).  The  photo 
was  taken  when  he  had  been  hanging  In  a 
sun  of  at  least  80°  P.,  for  three  hoiuis,  after 
which  he  hung  for  several  more.  The  letter 
describes  other  forms  of  torture  whose  ap- 
plications have  become  routine  in  1976  Uru- 
gtiay: the  submarine,  the  electric  prod  (ap- 
plied to  testicles),  the  telephone  (an  elec- 
tric cable  attached  to  each  earlobe) : 

I  have  seen  the  strongest  officers  and  non- 
commissioned officers  selected  to  pmusli 
prisoners  with  clubs,  pipes,  karate  blows.  And 
I  can  state  that  no  one  is  safe  from  this 
treatment;  some  cases  are  more  brutal  than 
others,  btit  practically  all  prisoners,  irre- 
spective of  age  or  sex,  are  beaten  and  tor- 
tured. Dozens  have  been  taken  to  the  Mili- 
tary Hospital  with  fractures  and  lesions. 
Such  a  level  of  sadism  has  been  reached  that 
military  doctors  .supervise  the  torture.  The 
women  are  in  a  separate  category.  ...  I 
have  personally  witnessed  the  worst  aberra- 
tions committed  with  women,  in  front  of 
other  prisoners,  by  many  interrogators. 
Many  .  .  .  are  held  only  for  the  purpose  of 
discovering  the  whereabouts  of  their  hu.s- 
band,  father  or  son.  ..." 

The  letter  goes  on  to  describe  the  places 
of  detention — ^private  houses  like  the  one  ex- 
propriated at  5515  O'Higgltis  Drive  where 
neighbors  report  hearing  piercing  screams, 
despite  music  played  at  full  volume.  Also 
mentioned  are  torture  at  army  barracks, 
torture  by  the  police,  the  navy  and  the 
air  force,  and  savage  raids  carried  out 
under  the  pretext  of  depriving  Communists 
of  their  bases  of  support. 

April,  May  and  June  news  stories  have 
borne  out  Koch's  assessment  and  jtistified 
the  fears  of  Uruguayans  at  home  and  abroad. 
On  April  23  the  first  In  a  series  of  cadavers — 
ten  to  date — showed  up  on  the  river  banks  of 
Urtiguay,  manacled,  mutilated,  several  even 
decapitated.  At  first  they  were  identified  as 
Orientals  (a  play  on  the  former  name  for 
Uruguay,  the  Oriental  Republic  of  Uruguay) , 
then  as  Uruguayans,  most  likely  those  who 
were  disappearing  weekly  from  their  homes 
or  Jobs  in  Argentina,  where  they  had  sought 
haven.  In  Argentina,  President  VIdela  com- 
manded all  refugees  to  register  by  the  first 
week  in  May. 

The  refugee  population  of  thousands  was 
terrified;  rumors  of  deportation  to  Chile  and 
Uruguay  were  rife;  offices  and  embassies  in 
Buenos  Aires  soon  sprottted  long  line.s  of  for- 


eig.iers  seeking  asylima  or  exit  papers  (lawyer 
Peter  Weiss,  recently  retiu^ied  from  Argen- 
tina, compared  the  scene  to  those  la  Nazi 
Germany  in  the  1930s) .  The  U.N.  High  Com- 
missioner for  Refugees  (UNHCR)  requested 
Kssurances  of  their  safety.  In  vain. 

In  early  June  refugee  files  containing  8,000 
ncimes  were  stolen  (the  refugee  population  in 
Argentina,  more  heavily  Chilean  than  Uru- 
guayan, is  about  18,000)  and  two  days  later 
armed  men  abducted  twenty-five  who  were  on 
the  list.  Through  the  fast  and  persistent  ef- 
forts of  the  U.N.,  the  World  Council  of 
Chiu-ches,  AI  and  others,  the  twenty-five 
were  released  on  President  Videla's  orders. 
Tliey  were  dropped  off  on  different  street  cor- 
ners, in  poor  shape,  many  of  them  bearing 
marks  of  torture.  The  loud  protests  and 
Videla's  speedy  response  were  reactions  to 
world  outrage  at  the  kidnap-mtu-ders  of 
prominent,  conservative  Uruguayans  in  Ar- 
gentina a  fortnight  earlier.  On  May  18,  at  3 
A.M.  and  5  A.M.  former  Urugtiayan  legislator 
Zelmar  Michelini  and  former  speaker  of  the 
Uruguayan  Chamber  of  Deputies,  Hector 
Gutierrez  Ruiz,  were  abducted  from  their 
homes  in  Buenos  Aires  by  groups  of  heavily 
armed  men  dressed  as  civilians.  Soldiers  and 
police  stationed  in  the  area  stood  by  as  the 
apartments  were  unhurriedly  ransacked, 
doors  were  broken  down,  screams  were  heard, 
and  the  men  were  led  blindfolded  into  wait- 
ing cars  that  had  no  license  plates.  As  Miche- 
lini Wiis  about  to  enter  his  vehicle,  an  em- 
ployee of  the  Hotel  Liberty  where  he  and  his 
sous  were  living  ran  out  to  protest  that  the 
abductors  had  taken  a  hotel  blanket  with 
them.  The  blanket  was  retiu'ned. 

Nothing  was  heard  of  Michelini  or  Gutier- 
rez or  of  a  young  Uruguayan  couple  named 
Whltelaw,  abducted  earlier,  until  their  bul- 
let-ridden, torttu-ed  bodies  were  found  In  a 
car  in  downtown  Buenos  Aires  at  9  P.M.  on 
May  21.  After  a  wide  search  organized  by  the 
UNHCR,  the  'Whitelaws'  three  small  children, 
abducted  with  them,  were  found  dazed  but 
alive  in  a  subiurban  hospital.  Meanwhile 
'Videla  had  claimed  that  it  was  the  work 
of  Urugtiayans  or  of  Argentine  vigilantes 
He  told  the  editor  of  La  Opinion,  which  car- 
ried a  front-page  story  of  the  "kidnapping  ' 
(Michelini  had  worked  on  the  paper),  that 
he  would  investigate.  He  did  not.  Then  La 
Opinion  printed  a  letter  Michelini  had  given 
a  friend  on  May  5,  stating  that  he  had  re- 
ceived threats  that  he  would  be  returned 
forcibly  to  Uruguay,  a  matter  which  the 
Urugviayan  Foreign  Minister  would  take  up 
with  Argentine  authorities.  Then  Wilson 
Perreira  Aldunate,  head  of  the  conservative 
Blanco  Party,  who  received  18  per  cent  more 
votes  than  Bordaberry  in  the  1971  election 
(the  returns  were  apparently  manipulated 
to  give  Bordaberry  the  Presidency)  and 
whom  authorities  had  faUed  to  locate  for 
abduction  on  May  18  because  he  was  not  in 
bis  apartment,  announced  that  the  Argen- 
tine authorities  had  received  letters  accusing 
Michelini  and  Gutierrez  of  being  Tupamaros, 
virtually  marking  them  for  death.  Interna- 
tional pressure  and  quiet,  complicated  ma- 
neuvering brought  the  distinguished  Per- 
reira and  his  family  out  of  Argentina.  The 
United  States  Congress,  led  by  Rep.  Donald 
Praser,  invited  him  to  Washington  to  testify 
on  June  17. 

At  an  Amnesty  International  press  con- 
ference In  New  York  after  his  arrival  June 
te,  Ferrelra,  chaUenged  by  two  hostile  Uru- 
guayan newsmen,  noted  that  the  member.s 
of  the  Tupamaro  movement,  which  he  had 
opposed,  were  all  either  dead  or  Jailed;  that 
the  only  people  who  kidnap  and  kill  today 
are  the  government;  that  only  a  minority  of 
prisoners  have  been  convicted  by  the  courts, 
that  brutal  forms  of  torttu-e  such  as  the 
electric  prod,  tying  a  prisoner  to  a  horse  to 
drag  him  across  a  field,  and  raping  women 
and  children — that  these  and  the  entire  ap- 
paratus of  repression  made  the  government 
successful    Later,  he  confirmed  UPI  reports 
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of  May  17  that,  after  the  meeting  when  the 
generals  voted  to  oust  Bordaberry,  Minister 
of  Economy  Alejandro  Vegh  Vlllegas,  who 
favored  a  "limited  election  option"  for  No- 
vember, sent  emissaries  to  Buenos  Aires  to 
consult  with  Blanco  Party  leaders  In  exile 
about  their  possible  cooperation  if  that  op- 
tion were  chosen.  Both  Ferrelra  and  Gutier- 
rez were  approached.  They  asked  that  at 
least  three  conditions  be  met:  (1)  respect 
for  human  rights,  including  an  end  to  tor- 
ture; (2)  relnstitutlon  of  a  civilian  legal 
system;  and  (3)  the  removal  of  Bordaberry 
from  office. 

The  American  Embassy  had  told  the  Uru- 
guayan Government  that  Michelini  (who 
leaned  toward  a  social  democratic  position) 
had  applied  for  a  U.S.  visa  and  that  they 
lutd  no  reason  not  to  grant  it.  That  was  the 
day  before  the  abductions;  it  seems  likely 
that  Bordaberry  decided  to  eliminate  opposi- 
tion leaders  with  support  in  his  country.  As 
for  Argentina's  reasons  for  cooperating,  one 
can  only  speculate  that  President  Videla 
wants  to  gain  favor  with  the  small  neighbor 
governments  (Bolivia's  former  President 
Torres  was  also  assassinated  in  Argentina  In 
mid -June)  becaiise  it  Is  competing  with  vast 
Brazil  for  domination  in  the  southern  cone, 
the  term  used  for  land  below  the  bulge  In 
Latin  America. 

Since  his  testimony  in  Washington,  Wilson 
Ferrelra  has  been  indicted  by  his  government 
as  a  Tupamaro,  and  his  estate  and  assets  In 
Uruguay  have  been  confiscated.  He  and  his 
wife  and  son  are  temporarily  safe  in  the 
United  States,  but  Mlchelinls  daughter  and 
her  husband  are  among  thirty  Uruguayans 
in  Argentina  who  have  disappeared  since 
mid- July  (twenty  bodies  v;ere  reported  dis- 
covered June  26,  btit  not  yet  identified)  and 
so  are  the  children  of  Ferrelra's  other  good 
friends. 

The  role  of  the  secret  police  in  military 
and  paramilitary  organizations  in  our  hemis- 
phere is  of  prime  concern.  The  Argentines 
are  acceding  to  the  wishes  of  the  Uruguayans 
Just  as  the  Chileans  acceded  to  those  of 
Brazil,  allowing  them  to  enter  the  country 
and  subject  their  nationals  to  torture,  de- 
portation and  death.  The  United  States  has 
trained  hundreds  of  Brazilians.  Chileans, 
Uruguayans  and  Argentinians  in  its  counter- 
insurgency  school  in  Panama,  and  many 
more  at  army  bases  and  police  academies  in 
the  United  States.  The  training,  and  the 
equipment  and  money  we  send  these  re- 
pressive governments  marks  us  for  responsi- 
bility in  their  concerted  violations  of  hu- 
man rights. 

Latin  America  has  not  been  Henry  Kis- 
singer's chief  area  of  concern,  nor  have 
human  rights.  Still,  at  the  OAS  meeting  in 
Santiago  in  June,  the  Secretary  of  State 
made  an  historic  speech,  declaring  that 
violations  of  these  rights  would  no  longer  be 
tolerated  by  the  United  States,  noting  that 
they  had  already  "impaired  U.S.  relations 
with  Chile."  And  after  Kissinger  left,  our 
new  permanent  OAS  deputy,  Robert  White, 
made  a  statement  that  should  stand  as  a 
rebuttal  to  General  Vadora's  address  in 
Montevideo:  "Much  has  been  said  here  about 
communism  and  we  must  be  alert  to  guard 
against  it.  Hopefully,  however,  the  struggle 
against  communism  is  not  the  main  feature 
which  configures  our  heritage.  There  are 
others:  respect  for  law,  independence  of  the 
Judiciary,  right  of  dissent  and  freedom  of 
the  press." 

Americans  can  only  applaud  these  state- 
ments— and  await  their  implementation.  A 
good  start  could  be  made  by  expanding  the 
present  limited  "patple"  program  to  allow 
refugees  from  Argenthia  and  Uruguay,  and 
more  Chileans,  to  enter  the  United  States. 
Would  it  be  too  much  to  ask  that  Washlng- 
tion  change  its  policy  of  not  ofiferlng  asylum 


to  foreigners  in  danger  or.  if  that  is  exces- 
sive, at  least  to  instruct  our  Latin  American 
embassies  to  act  quickly  to  help  find  asylum 
in  the  embassies  of  less  finicky  nations  for 
those  whose  lives  are  threatened  by  the  re- 
pressive regimes  of  that  continent? 


AIR   PIRACY  QUARANTINE   ACT   OF 
1976 

The  SPEAKER  pro  tempore.  Under  a 
previous  order  of  the  House,  the  gentle- 
woman from  New  York  (Ms.  Abztjg)  is 
recognized  for  5  minutes. 

Ms.  ABZUG.  Mr.  Speaker,  joined  by  17 
of  my  colleagues,  I  have  reintroduced  two 
measures  designed  to  combat  air  piracy 
and  terrorism.  The  first,  the  Air  Piracy 
Quarantine  Act  of  1976,  would  suspend 
for  at  least  1  year  U.S.  foreign  air  traffic 
with  any  nation  that  has  been  found  to 
aid,  to  abet,  or  to  arm  a  terrorist  orga- 
nization, and  with  any  nation  that  main- 
tains air  operations  with  a  country  that 
aids,  abets,  or  arms  a  terrorist  organiza- 
tion. The  second  bill  would  prohibit  any 
nation  under  an  air  traffic  suspension 
from  receiving  U.S.  foreign  aid  for  the 
duration  of  the  suspension. 

The  action  we  are  proposing  Ls  strong, 
but  it  is  essential  if  we  efifectively  are  to 
end  Iii jacking.  In  recent  years,  air  piracy 
and  other  forms  of  terrorism  have 
threatened  regularly  the  lives  and  safety 
of  irmocent  people.  We  can  no  longer 
rely  on  the  daring  rescues  of  hijacked 
planes  as  our  response  to  terrorism.  Pow- 
erful preventative  measures  are  urgently 
needed  and  the  Air  Piracy  Quarantine 
Act  of  1976  is  such  a  measure. 

Paced  with  the  sanctions  of  this  act, 
many  nations  that  have  tacitly  or  ex- 
plicitly supported  terrorist  groups  will 
terminate,  out  of  necessity,  their  coop- 
eration with  these  organizations.  In  the 
absence  of  a  friendly  base  of  operations 
terrorist  organizations  will  be  hard 
pressed  to  continue  their  detestable 
activities. 

Listed  below  are  those  Members  who 
have  joined  ma  in  cosponsoring  these 
bills: 

COSPONSORS 

Herman  Badillo,  Edward  P.  Beard  of  Rhode 
Island,  Norman  E.  D'Amours.  Mendel  J. 
Davis,  Don  Edwards  of  California,  Daniel  J. 
Flood,  Michael  Harrington,  John  H.  Heinz, 
Jack  F.  Kemp,  Edward  I.  Kocli,  William  Leh- 
man, Clarence  D.  Long  of  Maryland,  Matthew 
F.  McHugh,  Fredrick  W.  Richmond,  Benja- 
min S.  Rosenthal. 


THE  ADMINISTRATION  HAS  TAKEN 
A  POSITIVE  AND  A  DECISIVE  STEP 
TOWARD  REINSTITUTING  RELI- 
ANCE UPON  THE  PRIVATE  SECTOR 

Tlie  SPEAKER  pro  tempore.  Under  a 
previous  order  of  the  Hou.se,  the  gentle- 
man from  New  York  (Mr.  Kemp)  is  rec- 
ognized for  25  minutes. 

Mr.  KEMP.  Mr.  Speaker,  tlie  Ford  ad- 
ministration took  a  decisive  step  this 
week  toward  reinstituting  reliance  upon 
the  private  sector  for  the  goods  and 
services  required  to  meet  the  Govern- 
ment's needs  and  I  applaud  it  heartily. 

In  taking  this  action,  the  adminis- 


tration reaffii-med  a  policy  which  many 
of  us  in  the  Congress  had  been  seeking 
over  the  past  year. 

On  October  30  of  last  year  I  introduced 
a  resolution  setting  iorVh  a  clarification 
and  reaffirmation  of  the  policy  that  Gov- 
ernment ought  to  rely  upon  commercial 
sources  for  the  goods  and  services  it 
needs.  A  revised  text  of  that  resolution 
was  introduced  on  February  19,  House 
Joint  Resolution  818.  That  and  similar 
resolutions  have  nearly  80  cosponsors  in 
the  House,  and  there  is  a  Senate  com- 
panion measure  as  well. 

The  policy  expressed  by  Congress  and 
embodied  in  OMB  Circular  A-76  has  al- 
ways been  that  the  Government  ought  to 
rely  upon  the  private  sector  for  its  goods 
and  services.  But,  in  contrast,  with  that 
policy,  the  Government  has  persistently 
and  increasingly  done  in-house  that  for 
which  they  could  have  contracted  out- 
side, from  janitorial  services  to  weapons 
systems  research  and  development. 
Three  exception.s— which,  like  most  ex- 
ceptions, started  out  small  but  then 
grew — provided  a  means  of  circumvent- 
ing the  general  policy. 

The  frustration  of  this  policy  has  been 
at  great  costs  to  the  coimtry. 

A  dollar  spent  in-house  by  Govern- 
ment simply  does  not  buy  the  same  level 
bf  productivity  as  one  spent  in  the  pri- 
vate sector. 

Real  wages,  aggregate  national  in- 
come, production,  and  gross  national 
product  do  not  grow  as  quickly  when 
large  percentages  of  expenditures  are 
made  within  Government. 

Dollars  spent  in  Govenmient  do  not 
create  as  many  jobs  as  the  same  dollai's 
.spent  in  the  private  sector. 

Competition  declines.  ' 

The  adequacy  of  investment  capital 
declines. 

And  America's  technological  lead  over 
other  industrial  nations  has  been  falling 
rapidly. 

Despite  these  realities — and  tliey  are 
realities,  not  merely  opinions — not  every- 
one wanted  to  reaffirm  the  general  pol- 
icy. 

But  even  among  those  who  wanted  a 
reaffirmation  of  existing  policy — to  re- 
turn to  the  private  sector  the  responsi- 
bility for  providing  goods  and  services — 
there  was  not  uniform  agreement  as  to 
how  to  proceed.  Should  there  be  a  re- 
affirmation and  clarification  on  the  ex- 
isting policy?  Should  that  come  from  the 
Congress  or  the  administration?  Or 
should  there  be  a  major,  susbtantive 
overhaul  of  the  Federal  laws  in  this  re- 
gard? If  so,  what  would  need  to  be 
changed  in  existing  law  and  regulations. 

While  there  are  still  Circular  A-76 
questions  which  must  be  addressed  and 
answered,  I  think  the  administration's 
amiouncement  this  week  helped  answer 
those  questions. 

On  Monday  of  this  week,  August  23, 
Hugh  E.  Witt,  the  Administrator  of  Fed- 
eral Procurement  Policy  within  the  Of- 
fice of  Management  and  Budget,  an- 
nounced proposed  new  rules  under  whicli 
hundreds  of  millions  of  dollars  worth  of 
services  now  supplied  by  the  Federal 
Government  to  itself  could  be  purchased 
from  private,  commercial  sources.  These 
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new  rules  will  affect  about  10,000  com- 
mercial and  industrial  operations,  such 
as  guard  services,  maintenance  of  build- 
ings and  grounds,  cafeteria  operations, 
and  film  processing. 

There  are  two  benefits  to  be  derived 
from  implementing  this  policy  after  the 
30-day  comment  period.  First,  by  shift- 
ing these  operations  to  the  private  sec- 
tor. Government  both  restores  a  respon- 
sibility to  the  private  economy  and  re- 
duces its  own  payroll  size.  Second,  be- 
cause a  specific  service  will  be  awarded 
to  the  private  sector  only  if  the  private 
sector  bidder  can  perfoi-m  the  work  at 
less  cost  than  an  in-house  performance, 
it  will  mean  a  reduction  in  Government 
expenditures  and  the  taxes  and  deficit 
financing  required  to  sustain  those  ex- 
penditures. 

The  Office  of  Federal  Procurement 
Policy — OFPP — has  estimated  that  the 
annual  operating  costs  of  the  10,000  com- 
mercial and  industrial  operations  to  be 
aCfected  by  the  new  rules  to  be  about  $7 
billion.  Of  these  10,000  operations,  at 
least  1.000  are  justified  solely  on  the  basis 
of  cost,  and  they  will  be  the  first  to  be 
shifted  to  the  private  sector  through  the 
new  Federal  in-house  cost  determination 
formula. 

Private  companies  have  lost  out  re- 
peatedly to  the  Government  in  recent 
years,  because  under  the  old  rules  the 
agencies  sharply  underestimate  the  cost 
of  providing  retirement  benefits  to  Gov- 
ernment workers  engaged  in  the  in- 
house  work.  In  calculating  its  cost  under 
current  rules,  an  agency  must  compute 
its  wage  bill  and  add  7  percent  for  em- 
ployee retirement  costs.  This  7-percent 
addition  is  so  out  of  dale  that  the  U.S. 
Civil  Service  Commission  has  determined 
that  it  should  here  after  be  24.7  per- 
cent— over  three  times  greater,  and  this 
24.7  percent  is  a  conservative  estimate 
based  on  a  "set  of  assumptions  most 
favorable  to  minimum  retirement  costs." 
Of  course,  the  true  add-on  should  be  31.7 
percent — the  24.7  pei-cent  contributed  by 
Government  and  the  7  percent  contrib- 
uted by  the  employee. 

Under  the  new  rules,  within  the  next  3 
years,  all  10,000  progams  will  have  to 
recalculate  their  costs  using  the  new  re- 
tirement figures. 

Wliat  will  this  shift  mean  to  the  tax- 
payers? According  to  an  OMB  officer  at 
the  Monday  announcement,  government 
surveys  show  an  average  savings  of  30- 
percent,  when  a  service  is  contracted  out, 
rather  than  provided  by  the  Government. 
If  one  couples  the  unofficial  projection  of 
officials  of  the  Department  of  Commerce 
that  about  $2V2  billion  may  be  shifted 
into  the  private  sector  through  this  latest 
effort  with  the  OMB  estimate  of  a  cost 
reduction  of  about  30  percent,  it  is  quite 
possible  that  the  cost  saving  to  the  tax- 
payers will  be  about  $850  million  a  year. 
That  is  significant. 

Opposition  to  the  proposed  regulations 
has  already  surfaced — predictably.  The 
National  Federation  of  Federal  Em- 
ployees— a  Federal  employee  union — has 
already  attacked  the  measure. 

I  think  it  is  crucial  to  understand  sev- 
eral things  at  this  point. 


First,  the  new  rules  certainly  cannot  be 
construed  as  harmful  to  organized  labor, 
because  the  private  companies  which  will 
perform  these  services  are  as  heavily,  if 
not  more,  organized  by  labor  than  are 
the  Federal  departments  and  agencies. 

Second,  Federal  employees  don't  have 
a  right  to  their  jobs.  They  are  protected 
against  politics  through  the  career  civil 
service  system,  but  their  jobs  are  no 
more  guaranteed — nor  ought  they  to 
be — than  one  in  the  private  sector.  Tliat's 
why  we  liave  an  orderly  process  within 
the  civil  sei-vice  system  for  reductions 
in  force.  If  we  adopt  the  attitude  that 
everyone  now  holding  a  Federal  job  is 
entitled  by  right  to  keep  it,  we'll  never 
be  able  to  reduce  the  size  of  government 
and  its  cost  to  the  taxpayers.  Most  civil 
servants  are  conscientious,  capable  em- 
ployees, and  I  am  as  sympathetic  to  them 
as  I  am  to  someone  in  tlie  private  sector, 
but  our  democratic  society  does  not  be- 
lieve in  govemmeiif  jobs  as  a  matter  of 
right.  To  give  tliat  assurance  to  govern- 
ment employees  would  be  to  create  a 
20th  century  ai'istocracy,  this  time  with 
employees  instead  of  noblemen.  The 
realities  being  what  they  are,  most  re- 
ductions in  force  can  be  handled  by 
natural  attrition  anyway,  and  that  way 
a  national  objective — returning  to  the 
private  sector  a  responsibility  which  it 
ought  to  have  been  undertaking  all  along 
and  reducing  the  costs  of  government  to 
the  taxpayers — can  be  accomplished  at 
minimum  emotional  costs  and  financial 
disruption  to  the  employees. 

When  one  reviews — as  I  have — the 
myriad  of  examples  of  where  govern- 
ment has  unnecessarily  performed  a 
service  or  provided  a  good  which  could 
have  been  done  by  the  private  sector — 
one  sees  the  importance  of  these  new 
i-ules.  When  you  look  at  the  ELITE  pro- 
gram within  the  Department  of  the  Air 
Force,  the  JURIS  program  within  the 
Department  of  Justice,  the  Navy's  lian- 
dling  of  the  RF8G — F8— modification 
program.  Interior's  agreement  with  the 
Air  Force  for  research  into  a  more  effi- 
cient way  of  generating  electrical  power 
from  coal,  NOIC's  competition  with  the 
private  sector  on  oceanic  instrumenta- 
tion systems,  plus  almost  evei-ythlng 
ERDA  is  doing,  one  sees  the  necessity  of 
changing  the  rules. 

I  do  not  want  to  leave  the  impression 
that  everyone  in  the  executive  depart- 
ments and  agencies  is  a  defender  of  in- 
house  performance.  Quite  to  the  con- 
trary, I  have  been  very  pleased  with  the 
efforts  of  some  within  the  Depai-tment  of 
Commerce  and  its  Bureau  of  Domestic 
and  International  Commerce,  including 
the  former  Deputy  Assistant  Secretary 
for  Domestic  Commerce,  Sam  Sherwin; 
the  Under  Secretary  of  Defense,  Bill 
Clements;  the  Assistant  Secretary  of  De- 
fense for  Procurement,  Dale  Babione; 
the  Office  of  Management  and  Budget, 
where  its  director,  Jim  Lyrm,  and  its  Ad- 
ministrator for  Federal  Procurement 
Policy,  Hugh  Witt,  have  been  active  in 
this  subject  matter;  and  William  Gorog 
and  ottiers  in  the  Executive  Office  of  the 
President.  A  great  amount  of  credit  for 
these  new  rules  is  owed  to  these  dedi- 
cated public  servants. 


I  tliink  credit  has  to  be  given  to  my^ 
colleagues,  who,  through  their  qx)nsor- 
ship  of  the  joint  resolutions  and  per- 
sistent support  for  the  principle  Invcdved 
here,  helped  to  bring  about  and  then 
buttress  the  resolve  of  the  administra- 
tion, OMB,  and  OFPP,  to  begin  moving 
again  in  the  right  direction  on  this  issue. 
Those  cosponsors  are: 

Mr.  Abdnor  of  South  Dakota. 

Mr.  Addabbo  of  New  York. 

Mr.  Anderson  of  Illinois. 

Mr.  Andrews  of  North  Dakota. 

Mr.  Archer  of  Texas. 

Mr.  AsHBROOK  of  Ohio. 

Mr.  Bafalis  of  Florida. 

Mr.  Brinkley  of  Georgia. 

Mr.  Brown  of  Ohio. 

Mr.  Brown  of  Michigan. 

Mr.  Bttrgener  of  California. 

Ml".  Cederberg  of  Michigan. 

Mr.  Clancy  of  Ohio. 

Mr.  Cleveland  of  New  Hampshire. 

Mr.  Collins  of  Texas. 

Mr.  Conlan  of  Arizona. 

Mr.  Crane  of  Illinois. 

Mr.  Dan  Daniel  of  Virginia. 

Mr.  Danielson  of  California. 

Mr.  Derwinski  of  Illinois. 

Mr.  Dickinson  of  Alabama. 

Mr.  Duncan  of  Oregon. 

Mr.  EscH  of  Michigan. 

Mr.  Eshleman  of  Pennsylvania. 

Ms.  Fenwick  of  New  Jersey. 

Mr.  FoRSYTHE  of  New  Jersey. 

Mr.  Oilman  of  New  York. 

Mr.  Goldwater  of  California. 

Mr.  Gradison  of  Ohio. 

Mr.  Grassley  of  Iowa. 

Mr.  GuYER  of  Ohio. 

Ms.  Heckler  of  Massachusetts. 

Mrs.  Holt  of  Maryland. 

Mr.  Hyde  of  Illinois. 

Mr.  IcHORD  of  Missouri. 

Mr.  Kasten  of  Wisconsin. 

Mr.  Ketchitm  of  California. 

Mr.  Kindness  of  Ohio. 

Mr.  Lagomarsino  of  California. 

Mr.  LoTT  of  Mississippi. 

Mr.  Mann  of  South  Carolina. 

Mr.  Martin  of  North  Carolina. 

Mr.  McDonald  of  Georgia. 

Mr.  McKinney  of  Connecticut. 

Mr.  Milford  of  Texas. 

Mr.  Moorhead  of  California. 

Mr.  NowAK  of  New  York. 

Mr.  O'Brien  of  Illinois. 

Mr.  Patterson  of  California. 

Mr.  Pattison  of  New  York. 

Ml-.  Pickle  of  Texas. 

Mr.  Pritchard  of  Washington. 

Mr.  Regitla  of  Ohio. 

Mr.  Robinson  of  Virginia. 

Mr.  RooNEY  of  Pennsylvania. 

Mr.  Rousselot  of  California. 

Mr.  Santini  of  Nevada . 

Mr.  Sarasin  of  Connecticut. 

Mr.  Satterfield  of  Virginia. 

Mr.  Sebelhts  of  Kansas. 

Mr.  Shriver  of  Kansas. 

Mr.  Simon  of  Illinois. 

Mr.  J.  William  Stanton  of  Ohio. 

Mr.  Steelman  of  Texas. 

Mr.  Symington  of  MissourL 

Mr.  Teague  of  Texas.  , 

Mr.  Treen  of  Louisiana.  -' 
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Mr.  Vander  Jagt  of  Michigan. 
Mr.  Walsh  of  New  York. 
Mr.  Charles  Wilson  of  Texas. 
As  I  indicated  earlier,  this  matter  has 
yet  to  be  fully  resolved.  The  next  step  is 
the  30-day  comment  period  in  which  all 
interested  parties  are  to  write  to  the  Ad- 
ministrator   for    Federal    Procurement 
Policy,  OfBce  of  Management  and  Budg- 
et, 726  Jackson  Place,  NW.,  Washing- 
ton, D.C.  20503.  expressing  their  sup- 
port  for,    opposition    to,    or   suggested 
changes  in  the  proposed  rules. 

Beyond  this,  we  have  the  other  cir- 
cular A-76  and  Federal  procurement 
questions.  Ought  there  to  be  other  over- 
head cost  inclusions  or  existing  ones 
updated?  What  about  the  reserves  for 
sick  pay,  paid  vacations,  et  cetera?  How 
about  the  make-or-buy  questions  as- 
sociated with  research  and  development? 
Is  massive  Government  sponsorship  of 
basic  research  and  developing  crippling 
the  creative  process  in  America?  How 
can  we  assure  that  the  other  exceptions 
to  the  general  policy — such  as  an  agency 
determining  that  contracting  out  may 
demonstrably  disinipt  or  significantly 
delay  an  urgent  agency  program,  or  that 
in-house  performance  may  be  necessary 
for  national  secm-ity,  or  that  the  product 
or  sei-vice  is  not  and  cannot  be  made 
available  from  the  private  sector  and  is 
available  from  a  private  source— will  not 
be  used  in  the  future  to  continue  circum- 
vention of  the  general  policy? 

But,  we  are  indeed  going  in  the  right 
direction. 

At  this  point  in  today's  proceedings, 
I  wish  to  read  into  the  Record  the  text 
of  the  notice  and  proposed  rule,  as  pub- 
lished in  the  Federal  Register,  Vol.  41, 
No.  164  of  Monday,  August  23,  1976,  at 
pages  35581-3.  These  items  foUov.s: 

FEDERAL     P^OCUSEMENT     POLICY:     COST    COM- 
PARISONS Under  OMB  Circular  A-76 

Proposed  Transmittal  Memorandum  to 
OMB  Clrciilar  A-76,  Providing  Cost  Factors  to 
be  Used  in  Determining  the  Cost  of  Govern- 
ment Commercial  and  Industrial  Activities. 

OMB  Circular  A-76,  originally  issued  In 
1966  and  revised  on  August  30,  1967,  states 
the  Government's  general  policy  of  reliance 
on  the  private  enterprise  system  for  needed 
products  and  services.  The  Circular  provides 
that  exceptions  to  that  policy  may  be  justified 
when  direct  Government  performance  can  be 
shown  to  be  in  the  National  Interest.  One, 
basis  for  sxich  exception  is  a  demonstrated 
cost  saving  from  Government  operation  of  a 
commercial  or  Industrial  activity.  When 
executive  agencies  malce  a  comparative  cost 
analysis  between  commercial  and  Govern- 
ment sources,  the  cost  to  be  incurred  under 
each  alternative  must  be  determined  in  ac- 
cordance with  prescribed  procedures. 

The  cost  or  commercial  performance  can  be 
establislied  priraarUy  from  a  contract  bid  or 
proposal,  but  Government  costs  must  be 
developed  from  less  specific  cost  data.  Cir- 
cular A-76  states  that  Government  costs 
must  include :  "all  elements  of  compensation 
and  allowances  for  both  military  and  civilian 
personnel,  including  the  full  cost  to  the 
Go\'ernment  of  retirement  systems,  calcu- 
lated on  a  norm-il  cost  basts." 

Both  the  employing  arency  and  tl.p  c:n- 
p'.oyee  contribute  7',^  of~'sal.iry  to  the  Civil 
Service  Pvetirement  System.  The  agency  T^i 
contribution  is  currently  u?ed  in  coct  com- 
parisons as  Vae  lull  cost  to  the  Government, 
although  it  is  widely  recognized  that  the 
actual  cost  to  the  Government  is  substan- 
tia'.Iy  higher.  The  discrepancy  re^AiUs  from 


the  fact  that  agency  and  employee  contribu- 
tions ai-e  based  on  a  "static"  projection  of  the 
normal  cost  for  the  system;  i.e.,  a  projection 
which  assumes  that  there  will  be  no  general 
increases  In  Civil  Service  v.age  scales  and  no 
Increases  in  benefit  payments  to  retirees 
under  the  Consumsr  Price  Index  (CPI) 
escalator  provisions.  When  these  increases 
do  occur,  they  create  a  deficit  In  funding  of 
the  system  that  is  paid  by  additional  Govern- 
ment contributions  from  general  Treasury 
fuuds  distrtibuted  over  a  thirty-year  period. 
Underfunding  prior  to  1969  created  an  un- 
funded liability  which  Ls  being  stabilized  by 
annual  direct  transfers  of  interst  pavments 
from  the  Treasury  to  the  Civil  Service  Retire- 
ment Trust  Fund. 

In  order  to  achieve  greater  accuracy  and 
uniformity  in  agency  cost  studies,  standard 
factors  which  reflect  the  full  cost  to  the 
Government  must  be  provided  for  use  by  all 
executive  agencies.  At  the  request  of  OMB, 
the  Civil  Service  Commission  developed  cost 
factors  for  the  Civil  Service  Retirement  Sys- 
tem and  for  Government  contributions  to 
employee  Insurance  programs. 

The  retirement  system  factor  was  first  ap- 
proached from  the  standpoint  of  the  cost 
of  financing"  tlie  system  under  current  con- 
ditions, while  excluding  any  cost  attributable 
to  past  failures  of  the  Government  to  make 
payments  Into  the  fund  when  due.  Tlie  re- 
sulting figure,  19.9%  of  salary.  Included  the 
agency  contribution  to  the  system,  thirty- 
year  payments  to  cover  benefit  Improvements, 
and  a  portion  of  the  Interest  on  the  un- 
funded liability.  This  retirement  cost  factor 
was  criticized  on  the  basis  that  It  reflected 
the  cost  of  financing  obligations  which  have 
already  been  incurred,  and  that  It  did  not 
Include  the  impact  of  future  salary  and  bene- 
fit Increases,  which  must  be  anticipated.  It 
was  also  recognized  that  a  factor  computed 
on  this  basis  would  Increase  each  year  as 
additional  thirty-year  payments  are  Initiated. 
For  example,  the  19.9 'i  factor,  which  was 
based  on  FY  1975  data.  Increased  to  20.4% 
when  recomputed  with  FY  1976  data. 

An  alternative  approach  was  developed  to 
determine  a  factor  that  reflects  full  Govern- 
ment cost  for  the  system  through  the  use 
of  "dynamic"  rather  than  "static"  normal 
costs.  Calculation  of  normal  costs  on  a 
"dynamic"  basis  provides  a  more  realistic 
measure  of  system  costs  by  anticipating 
future  changes  In  salaries.  Interest  rates,  and 
retirement  benefits.  This  method  has  been 
recommended  by  the  Board  of  Actuaries  of 
the  Civil  Service  Retirement  System  and 
the  Comptroller  General  of  the  United 
States.  Dynamic  normal  costs  were  calculated 
using  the  actuarial  models  of  the  Civil  Service 
Retirement  System. 

In  developing  a  cost  facjoi^bn  this  basis. 
It  was  necessary  to  make'^onomlc  assump- 
tions about  future  average  annual  wage  In- 
creases to  civil  service  employee  and  average 
annual  Interest  rates  for  money  in  the  fund. 
Using  empirical  analyses  of  historical  data 
and  Judgments  as  to  how  trends  might 
change  In  the  future,  the  following  economic 
assumptions  were  developed : 

Average  annual  real  wage  Increase  1.3  per- 
cent. 

Average  annual  real  Uiterest  rate  1 .6  per- 
cent. 

The  annual  real  Interest  rate  of  1.6  per- 
cent was  the  prevailing  rai.s  between  1952 
and  1964,  our  last  period  of  sustained  sta- 
bility In  Inflation  rates.  If  periods  of  erratic 
inflation  had  been  included,  the  Interest 
rate  would  have  been  lov.er.  The  average  an- 
nual real  wage  increase  was  based  on  1918- 
1973  real  GNP  growth  per  manhour  worked, 
corrected  for  factors  such  as  Intersectoral 
shifts,  and  Increased  quality  of  workers.  Data 
for  1974  and  1975  were  excluded  froin  the 
computation  because  of  the  greatly  reduced 
GNP  growth  during  those  recession  years. 
In  addiMon,  a  conser-f.iivc  set  of  a'^rsumr:- 


tions  (from  the  point  of  view  of  retirement 
costs)  was  established,  setting  the  real  wage 
growth  rate  at  1.0  percent,  and  real  Inter- 
est rate  at  2.0  percent.  A  third  economic  as- 
sumption that  was  reqnlred  by  the  actu- 
arial model  was  the  expected  rate  of  Infla- 
tion. However,  because  the  effect  of  difl^er- 
ent  Inflation  rates  proved  to  be  essentially 
irrelevant,  a  zero  tnflatiou  rate  was  used 
and  the  analysis  was  carried  out  in  constant 
dollar  terms. 

The  Civil  Service  CommJ.tsIon  actuary  was 
asked  to  calculate  normal  costs  \mder  the 
following  three  combinations  of  assump- 
tions, assuming  in  addition  that  the  'one 
percent  kicker"  on  CPI  Initiated  benefit  In- 
creases will  be  discontinued. 


Case 


Annual  real 

wage  Increa.'ie 

(percent) 


I 1.3 

2 1.0 

3 1.3 


Annual  real 

Interest  rate 

(percent) 

Te 

2.0 

2:0 


The  actuary  projected  the  costs  of  retire- 
ment In  each  case  as  a  percentage  of  pay- 
roll costs.  These  were:  Case  1,  36.6%;  Case 
2.  31.7':'6:  and  Case  3,  33.0%.  Since  the  indi- 
vidual contributes  7  percent  of  his  salary 
to  the  retirement  system,  costs  to  the  Gov- 
ernment become  29.6,  24.7,  and  26.0  per- 
cent, respectively. 

The  24.7%  cost  to  the  Government,  which 
results  from  use  of  the  set  of  assumptions 
most  favorable  to  minimum  retirement  costs, 
has  been  selected  for  use  in  all  cost  compar- 
isons under  Circular  A-76. 

To  ensure  uniformity  and  consistency  In 
cost  studies  performed  by  different  agencies 
within  the  executive  branch,  the  following 
Transmittal  Memorandum  to  Circular  A-76 
has  been  prepared.  All  Interested  parties  are 
Invited  to  submit  their  views  and  comments 
on  this  memorandum  for  consideration  by 
the  Office  of  Federal  Procurement  Policy.  Re- 
sponses should  be  received  by  September  20, 
1976  and  should  be  addressed  to: 
Administrator  for  Federal  Procurement  Pol- 
Icy,  Office  of  Management  and  Budget,  726 
Jackson    Place,     NW,     Washington,     DC. 
20503. 

Hugh  E.  Witt, 

Administrator. 
Subject:  Policies  for  Acquiring  Commercial 
or  Industrial   Pi-oducts   and   Services   for 
Government  Use 

1.  Purpose.  This  Transmittal  Memoran- 
dum provides  guidance  and  specific  cost 
factors  to  be  used  when  agencies  prepare  a 
cost  analysis  under  OMB  Circular  A-76. 

2.  Background.  OMB  Circular  A-76  ex- 
presses the  Government's  general  policy  of 
relying  upon  the  private  enterprise  system 
to  supply  Its  needs  for  products  and  services. 
In  preference  to  engaging  in  commercial  or 
industrial  activity.  This  policy  reflects  the 
fundamental  concept  that  the  Government 
should  generally  perform  only  those  func- 
tions which  are  governmental  in  nature  and 
should  utilize  the  competitive  incentives  of 
the  private  enterprl.se  system  to  provide  the 
products  and  services  which  are  neces.sary  to 
support  governmental  functions.  Those 
commercial  or  indu.strial  activities  which  the 
Government  performs  directly  for  Itself  are 
not  Inherently  governmental  functions,  but 
rather  are  exceptions  to  the  fundamental 
concept,  and  their  performance  by  Govern- 
ment personnel  must  be  justir.cd  as  being  in 
the  National  Interest. 

3.  Supplemental  Guidance.  Circular  A-76 
sets  forth  specific  circumstances  under  which 
it  may  Le  in  the  National  interest  for  the 
Government  to  provide  directly  some  prod- 
ucts and  s(?r\icea  for  its  own  use.  One  of 
these  circum-stances  permits  Justification  of 
Gov'/r;nv.ent    cf-:nmricial    or    industrial    ac- 
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tlvlty  If  a  detailed  comparative  cost  analysis 
demonstrates  that  Government  performance 
would  result  in  sufficient  savings  to  justify 
involvement  In  siich  activity.  Howe-.er,  the 
Circular  does  not  require  that  a  cost  study 
be  made  In  every  case  to  support  a  decision 
in  comj'.Hance  with  the  policy  preference  for 
reliance  on  commercial  soiu-ces.  A  cost 
analysis  is  not  needed  In  circumstances 
\^here  the  Government's  economic  Interests 
would  be  protected,  such  as  the  existence  of 
a  competitive  commercial  market,  iniless  the 
agency  has  some  unique  economic  advantage 
which  would  permit  It  to  supply  the  needed 
product  or  service  at  less  than  commercial 
cost.  In  determining  whether  a  cost  study 
should  be  undertaken,  consideration  .s'nould 
be  given  to  the  delay  and  expense  involved 
in  a  study  sufficiently  detailed  and  compre- 
hensive to  provide  valid  results. 

Cost  studies,  when  conducted,  should  be 
made  in  accordance  with  the  gxiidelines  in 
Section  6  of  Circular  A-76,  and  must  cover 
all  identifiable  costs  of  both  commercial  and 
Government  performance.  Instructions  for 
the  determination  of  costs  incurred  by  Gov- 
ernment activities  in  providing  products 
and  services  are  set  forth  In  paragraph  6.C. 
of  tiie  Circular.  In  computing  the  cost  of 
civilian  personnel  services  for  a  Government 
activity,  the  actual  cost  to  the  Government 
for  employee  benefits,  such  as  retirement  and 
insurance  progi-ams,  must  be  included.  Guid- 
ance In  calculating  these  cost  elements  has 
been  provided  by  the  U.S.  Civil  Service  Com- 
mission, which  has  determined  current  per- 
centage factors  for  Government  contribu- 
tions to  employee  insurance  programs  and 
the  full  cost  to  the  Government  of  the  Civil 
Service  Retirement  System. 

4.  Cost  Factors,  (a)  For  the  convenience  of 
Federal  agencies  making  cost  studies,  the  fol- 
lowing percentages  of  base  pay  will  be  used 
in  computing  the  costs  of  civilian  personnel 
services:  Retirement,  24.7  percent;  Health 
Insurance,  3.5  percent;  Life  Insurance,  .5  per- 
cent. /* 

(b)  Cost  comparisons  made  rnider  the 
provisions  of  Circular  A-76  should  be  suf- 
ficiently complete  and  documented  to  per- 
mit ready  audit  by  qualified  financial  per- 
sonnel. Copies  will  be  made  available  to  in- 
terested persons,  on  a  cost  reimbursable 
basis,  when  requested  under  the  provisions 
of  the  Freedom  of  Information  Act. 

5.  Effective  Date.  This  Transmittal  Mem- 
orandum Is  effective  Immediately. 

6.  Inquiries.  Inquiries  or  requests  for  as- 
sistance should  be  directed  to  the  Office  of 
Federal  Procurement  Policy,  telephone  395- 
3327. 

|FR  Doc.  76-24760  Filed  8-20-76;   8:45  am] 

Mr.  Speaker,  for  anyone  who  wishes  to 
more  fully  acquaint  themselves  with  this 
matter,  they  may  wish  to  read  several 
Congressional  Record  items  on  the  ques- 
tion, including  remarks  on  October  30, 
1975,  at  pages  3462-3464  on  December  19, 

1975,  at  pages  42315-42317  on  March  15, 

1976,  at  pages  6424-6427;  on  May  17,  In 
two  instances,  at  pages  14214-14218  and 
14180-14182;  on  June  18,  1976,  at  pages 
19314-19317;  and  on  July  28,  1976,  at 
pages  24347-24348. 


today  as  "Women's  Equality  Day,  1976," 
and  this  year  as  we  celebrate  our  Na- 
tion's Bicentennial,  v.-e  must  also  remem- 
ber that  full  equality  for  women  is  still 
a  goal  to  be  realized. 

Mr.  Speaker,  I  commend  to  the  atten- 
tion of  my  colleagues  President  Ford's 
message  proclaiming  today  as  "Women's 
Equality  Day.  1976."  and  insert  it  at  this 
point  in  my  remarks : 

Women's  Equality  Day,  1976 

a    i  roclamation   by   the   president   of  the 

united  states  of  america 

During  this  Bicentennial  Year  we  celebrate 
a  dynamic  hl-story  which  began  with  that 
inspirational  declaration  that  all  individuals 
are  "endowed  by  their  Creator  with  certain 
unalienable  Rights,  that  among  these  are 
Life,  Liberty  and  the  pursuit  of  Happiness.'" 

To  give  substance  and  form  to  those  self- 
evident  truths,  "We  the  People  of  the  United 
States"  created  a  constitutional  republic  to 
"secure  the  Blessings  of  Liberty  to  ourselves 
and  our  Posterity." 

However,  It  was  not  until  August  26,  1920, 
that  the  Nineteenth  Amendment  to  our  Con- 
stitution unambiguously  secured  for  each  of 
us,  regardless  of  sex,  that  precious  mark  of 
liberty — the  right  to  vote. 

In  October  1971  and  March  1972,  the  House 
of  Representatives  and  the  Senate  of  the 
United  States  proposed  a  new  amendment 
for  our  consideration — an  amendment,  com- 
pleting the  proce.ss  begun  by  the  Nineteenth, 
which  would  secure  "equality  of  rights  under 
the  law"  regardless  of  sex,  for  men  and 
women. 

Several  more  States  need  to  ratify  that 
Equal  Rights  Amendment  before  It  becomes 
part  of  our  Constitution.  It  would  be  most 
fitting  for  this  to  be  accomplished  as  we 
begin  our  third  century.  In  this  Land  of  the 
Free,  It  is  right,  and  by  nature  it  ought  to 
be.  that  all  men  and  all  women  are  equal 
before  the  law. 

Now,  therefore,  I,  Gerald  R.  Ford,  Presi- 
dent of  the  United  States  of  America,  to  re- 
mind all  Americans  that  It  is  fitting  and 
just  to  secure  legal  equality  for  all  women 
and  men,  do  hereby  designate  and  proclaim 
August  26,  1976,  as  Women's  Equality  Day. 

I  call  upon  all  the  citizens  of  the  United 
States  to  mark  this  day  with  appropriate 
activities,  and  I  call  upon  those  States  who 
have  not  ratified  the  Equal  Rights  Amend- 
ment to  give  serious  consideration  to  Its 
ratification  and  the  upholding  of  our  Na- 
tion's heritage. 

In  witness  whereof,  I  have  hereunto  set 
my  hand  this  twenty-fifth  day  of  August,  in 
the  year  of  our  Lord  nineteen  hundred  and 
seventy-six,  and  of  the  Independence  of  the 
United  States  of  America  the  two  hundred 
and  first. 

Geraij)  R.  Ford. 


WOMEN'S  EQUALITY  DAY,  1976 

The  SPEAKER  pro  tempore.  Under  a 
previous  order  of  the  House,  the  gentle- 
woman from  Massachusetts  (Mrs.  Heck- 
ler) is  recognized  for  5  minutes. 

Mrs.  HECKLER  of  Massachusetts.  Mr. 
Speaker,  today  marks  the  56th  anniver- 
sary of  the  ratificaticn  of  the  19th 
amendments— the  amendment  to  the  U.S. 
Constitution  which  gave  women  the  right 
to  vote.  As  we  in  the  Congress  recognize 
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THE  REPEAL  OF  HOLDER  IN  DUE 
COURSE  WAS  ESSENTIAL 

The  SPEAKER  pro  tempore.  Under  a 
previous  order  of  the  House,  the  gentle- 
man from  Illinois  (Mr.  Annunzio)  is 
recognized  for  5  minutes. 

Mr.  ANNUNZIO.  Mr.  Speaker,  the 
suggestion  by  the  Federal  Trade  Com- 
mission of  a  rule  which  would  repeal 
the  antiquated  holder  in  due  course 
doctrine  caused  almost  no  stir  among  the 
\arious  credit  industiy  representatives. 

The  enactment  of  the  rule,  however, 
brought  an  onslaught  of  criticism  and 
«wolf-crying  almost  imeqiialled  in  my 
observation  of  credit  lobbying  history. 

Not  only  is  the  availability  of  credit 
supposedly  drying  up,  but  reputable 
businessmen  everywhere  are  supposed  to 


have  been  driven  out  of  business  for  lack 
of  available  bank  financing. 

The  PTC  is  standing  strong  in  its  posi- 
tion that  credit  buying  has  become  such 
a  way  of  life  for  so  many  millions  of 
Americans  that  the  consumer  protection 
which  the  repeal  of  the  holder  in  due 
course  doctrine  provides,  is  essential. 

I  have  backed  the  PTC  from  the 
beginning.  In  January  I  pointed  out  that 
th2  only  businesses  this  rule  would  hurt 
arc  the  disreputable  ones  because  they 
could  no  longer  count  on  full  payment 
regardless  of  their  performance.  Then  in 
July  I  conducted  a  survey  of  more  than 
100  District  of  Columbia  area  businesses 
to  determine  just  how  difficult  it  is  to  find 
needed  bank  financing.  The  results  were 
gratifying.  I  found  that  the  charges  that 
the  consumer  credit  industry  would  be 
adversely  affected  by  the  ruling  were  no 
more  than  a  Pavlovian  reaction  to  a 
very  proconsunier  move.  Consumers  have 
benefited  from  the  FTC's  ruling  and  the 
auto  dealers,  furniture  stores,  and  others 
have  not  been  hurt. 

It  is  an  unfair  and  unfounded  effort 
that  the  trade  associations  are  making 
to  deny  the  consimier  protection  of  the 
FTC's  repeal  of  the  holder  In  due  course 
doctrine. 

I  therefore  urge  my  colleagues  to  read 
thi?  following  testimony  which  I  pre- 
sented today  to  the  Consumer  Protec- 
tion and  Finance  Subcommittee  in  de- 
fense of  the  FTC's  ruling: 
Testimony   or  the  Honorable  Frank   An- 
nunzio, Chairman  of  the  Consumer  Af- 
r.\iRs  Subcommittee  op  the  Committee  on 
Banking,  Cur.RENCT  and  Housing  Before 
the   Consumer   Protection   and   Finance 
Subcommittee  of  the  Committee  on  Inter- 
state  AND   Foreign   Combierce  Recarding 
the   Federal   Trade   Commissions    Trade 
Regulation  Rule  Repealing  the  Holder 
IN  Due  Course  Doctrine 

Mr.  Chairman,  Members  of  the  Subcom- 
mittee, it  is  truly  a  distinct  privilege  for 
me  to  appear  before  you  today  and  I  deeply 
appreciate  the  honor  of  being  the  lead-off 
witness  at  these  most  Important  hearings. 
I  am  accompanied  this  morning  by  Mr.  Curtis 
Prins,  the  Staff  Director  of  the  Consumer 
Affairs  Subcommittee  of  the  Committee  on 
Banking,  Currency  and  Housing. 

Mr.  Chairman,  I  am  not  here  this  morning 
to  defend  every  sentence,  every  word,  or  every 
punctuation  mark  of  the  Federal  Trade  Com- 
mission's ruling  repealing  the  Holder  In  Due 
Course  Doctrine.  I  do  feel  that  there  are  some 
clarifying  provisions  that  need  to  be  worked 
out  with  regard  to  the  ruling,  and  the  Federal 
Trade  Commission  has  Indicated  that  it  Is 
working  towards  that  end.  I  am  not  willing 
for  one  moment,  however,  to  suggest  that 
the  entire  ruling  should  be  scrapped,  sub- 
stantially reworked,  repealed,  or  even  de- 
layed In  Its  Implementation.  To  do  so  would 
be  to  endorse  a  concept  that  has  caused  un- 
told financial  horrors  for  far  too  many  con- 
sumers. 

The  Federal  Trade  Commission's  holder 
in  due  course  ruling  was  not  an  overnight 
hit.  The  Commission  spent  some  several  years 
In  both  the  hearings  and  the  writing  stage, 
and  thousands  of  conmients  were  devoted  to 
the  discussion  of  the  proposed  rule.  Yet,  only 
In  recent  months  has  there  been  any  outcry 
against  the  ruling.  Perhaps  those  who  are 
oppoccd  to  the  repeal  are  guilty  of  the  far 
too  common  malady  of  only  reacting  when 
a  crisis  exists.  I  suggest  that  anyone  who  Is 
unhappy  with  the  FTC's  action  is  like  the 
criminal  who  refuses  to  offer  a  defense  dur- 
ing his  trial  and  then  when  the  Jury  finds 
the  criminal  guilty,  argues  that  he  was  not 
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given  an  opportunity  to  tell  his  side  of  the 
story. 

It  is  contended  by  those  who  opposed  the 
ruling  that  ttie  FTC  should  have  promulgated 
It  under  the  provisions  of  the  Moss-Magnuson 
Act.  I  wonder  however,  if  those  same  cham- 
pions of  the  Moss-Magnuson  provisions  would 
have  felt  as  strongly  if  the  FTC  had  come 
out  with  a  regulation  that  left  holder  in  due 
course  virtually  intact. 

I  am  certain  before  tliese  hearings  are  coii- 
cluded  that  someone  will  suggest  that  the 
Holder  in  Due  Course  Doctrine  should  not 
be  repealed  because  it  has  been  a  principle 
of  commercial  law  since  the  18th  century. 
Of  course,  the  question  of  whether  or  not 
it  has  been  a  good  principle  of  commercial 
law  will  not  be  addressed.  Instead,  the  only 
question  that  proponents  of  the  status  quo 
will  raise  is  that  holder  in  due  course  should 
be  maintained  solely  because  it  has  been 
here  for  a  long  time.  If  that  philosophy  had 
been  adopted,  this  country  would  still  have 
slavery  for,  after  all,  slavery  was  in  existence 
for  a  long  time.  And  we  would  still  deny  the 
right  to  vote  to  women,  a  practice  which 
existed  in  this  country  for  a  long  time. 
Children  would  still  work  in  mines  and  In 
sweatshops  for  pennies  a  day.  That  wasn't 
a  good  practice,  but  it  existed  for  a  long  time. 

We  cannot  endorse  a  principle  merely  by 
employing  a  calendar  test.  If  the  Holder  in 
Due  Course  Doctrine  is  right  and  Just,  then 
it  should  be  maintained  but  if  that  doctrine 
is  not  Just  as  I  believe  it  is  not.  then  it  must 
be  struclc  down  regardless  of  its  longevity. 

Mr.  Chairman,  shortly  after  the  holder  in 
due  course  ruling  went  into  effect  in  mid 
May.  there  was  an  immediate  outcry  from 
trade  associations  about  the  consequences 
of  allowing  the  repeal  to  remain  in  effect. 
Just  like  Pavlov's  dog,  many  of  these  trade 
associations  are  trained  to  react  in  a  negative 
manner  when  anything  that  deals  with  con- 
sumer rights  is  raised. 

The  banking  lobby  was  quick  to  attack  the 
PTC  ruling,  and  not  far  behind  were  the  au- 
tomobile dealers.  On  the  same  day  that  the 
president  of  the  American  Bankers  Associa- 
tion made  a  speech  condemning  the  holder 
In  due  course  riUing,  I  heard  an  advertise- 
ment on  a  Washington  area  radio  station 
urging  borrowers  to  secure  loans  from  a  par- 
ticular bank.  In  part  the  radio  ad  said,  "ob- 
tain your  loan  from  us  or  ask  your  dealer  to 
finance  your  purchase  with  us." 

Mr.  Chairman,  if  the  holder  in  due  course 
repeal  is  causing  as  many  problems  as  the 
bank  lobby  woiild  like  Congress  to  believe, 
why  is  a  maJCM'  banking  institution  in  this 
area  openly  soliciting  new  business  that 
would  come  directly  under  the  new  ruling? 
And  why  in  the  light  of  the  banker  protest 
h~9  the  American  Bankers  Association  an- 
nounced that  its  member  banks  have  planned 
to  sul}stantially  Increase  the  finance  of  new 
automobiles  for  consumers.  According  to  the 
ABA,  not  only  is  an  increase  planned,  but 
not  a  single  bank  surveyed  by  the  a.ssociation 
plans  to  cut  back  the  amount  of  money 
available  for  new  car  lending. 

I  know  that  many  of  the  members  of  the 
Subcommittee  have  received  letters  from 
businessmen  concerning  tl\e  Holder  in  Due 
Course  Doctrine.  For  the  most  part,  the  let- 
ters that  I  have  seen  on  this  subject  fall  into 
the  Chicken-Little-the-sky-is-falling  cate- 
gory. Typical  of  the  letters  was  one  that  was 
referred  to  me  from  a  small  banker  in  the 
western  portion  of  our  cotmtry.  The  banker's 
cry  of  "wolf  "  read  in  part : 

".  .  .  down  payments  of  SC;;  or  higher  will 
be  required  on  big  ticket  items  such  as  auto- 
mobUes  to  guarantee  that  a  buyer  has  a  large 
enough  equity  from  time  of  purchase  that  he 
will  not  default  on  his  contract  because  hia 
cigarette  lighter  didn't  work.  With  today's 
ridiculous  prices  tor  automobiles  and  a  re- 


quired down  payment  of  SO';! .  guess  how  this 
will  affect  the  auto  industry." 

Well,  Just  as  Chicken  Little  found  that  the 
sky  did  not  fall,  our  banker  friend  is  finding 
that  virtually  nothing  has  changed  in  the  au- 
tomobile financing  area.  Down  payments  are 
no  higher,  and  according  to  the  newspaper 
ads  in  almost  every  major  city,  it  is  still  pos- 
sible to  obtain  no-down-payment  financing. 

Mr.  Chairman,  when  the  claims  from  vari- 
ous business  groups  that  the  repeal  of  the 
Holder  in  Due  Course  Doctrine  would  spell 
the  end  to  the  American  business  commu- 
nity began  appearing,  I  decided  to  do  a  sur- 
vey of  my  own  rather  than  depend  upon  the 
manufactured  horror  stories  being  promoted 
in  opposition  to  the  holder  in  due  course 
repeal.  In  order  to  determine  the  effects  of 
the  ruling,  the  Consumer  Affairs  Subcom- 
mittee staff  called  more  than  100  automobile, 
furniture  and  home  improvement  businesses 
in  Washington,  Maryland  and  Virginia. 

Of  the  more  than  thirty  automobile  deal- 
ers contacted,  not  a  single  one  indicated  any 
major  problem  with  the  new  method  of  doing 
business.  From  the  automobile  dealers,  the 
most  common  reply  when  asked  about  the 
new  ruling  was,  "we  haven't  noticed  any  dif- 
ference" or,  "it  hasn't  affected  us." 

Several  dealers  claim  that  they  never  heard 
of  the  FTC  action.  And  one  Virginia  dealer 
apparently  was  trying  to  use  the  FTC's  ac- 
tion as  a  basis  for  steering  customers  away 
from  Maryland  dealers.  The  Virginia  dealer 
told  the  staff  that  people  with  good  credit 
had  nothing  to  worry  about  and  that  the 
new  regulations  seem  to  affect  Maryland 
banks  more  than  tho.se  in  Virginia. 

Here  are  some  typical  quotes  from  Wash- 
ington car  dealers  concerning  the  FTC  rul- 
ing. A  General  Motors  dealer  said,  "no  prob- 
lem at  all."  A  used  car  dealer  pointed  out, 
"it  is  easier  and  cheaper  for  you  to  find  your 
own  financing."  A  luxury  car  dealership  said, 
"it  depends  on  your  credit  rating;  no  prob- 
lem at  all."  An  import  dealer  said,  "it  will  be 
a  while  before  people  start  changing  their 
poUcies. "  A  used  car  operator  said,  "no  prob- 
lem whatsoever."  A  Chrysler  product  dealer 
remarked,  "it  hasn't  affected  us."  Another 
used  car  dealer  responded,  "never  heard  of 
it."  An  import  dealership  said,  "it  is  not  dif- 
ficult for  us  to  finance  cars  at  all."  A  luxury 
car  dealership  said,  "no  problem  at  all."  An- 
other luxury  car  dealership  said,  "no  prob- 
lem" and  another  OMC  dealership  said,  "I 
haven't  noticed  any  change  at  all." 

The  survey  of  furniture  dealers  for  the 
most  part  paralleled  the  results  obtained 
from  car  dealers  with  the  exception  that  not 
as  many  furniture  dealers  financed  pur- 
chases. Of  ten  furniture  dealers  contacted 
in  Virginia  only  four  of  them  financed  sales 
through  a  lending  institution  and  all  four 
Indicated  that  there  was  no  problem  with 
the  new  ruling. 

One  salesman  admitted,  however,  that  he 
had  never  heard  of  the  ruling  and  asked  to 
have  the  staff  explain  it  to  him.  At  the  end 
of  the  explanation  the  salesman  responded, 
"we've  been  in  business  a  long  time  and  we 
back  our  merchandise.  We  will  have  no  prob- 
lem with  the  ruling." 

Similar  reports  about  a  lack  of  problems 
were  received  from  furniture  stores  in  Mary- 
land and  the  District  of  Columbia. 

One  of  tlie  most  imlversal  comments  re- 
ceived from  furniture  dealers  was  that  as 
long  as  the  company  sold  quality  mer- 
chandise it  would  have  no  problem  in  ob- 
taining financing  for  customers. 

The  responses  received  from  home  im- 
provement firms  were  for  the  most  part, 
identical  to  the  responses  received  from  auto 
and  furniture  dealers.  One  company  rep- 
resentative indicated  that  he  was  thoroughly 
knowledgeable  with  the  new  regulation  be- 
cause his  bank  had  a  meeting  with  all  of  the 
companies  that  financed  with  the  bank  to 


explain  the  rule.  He  indicated  that  the  bank 
foresaw  no  problem  for  reputable  companies. 

One  Washington  contractor  was  upset  with 
FTC's  action  and  labeled  it  as  ridiculous. 
However,  he  did  not  indicate  that  the  ruling 
had  caused  his  company  any  problem  at  this 
time. 

Following  a  press  release  describing  the 
results  of  my  study,  I  received  letters  from 
a  number  of  consumer  affairs  offices  through- 
out the  country  reporting  on  the  result  of 
similar  studies  they  conducted  in  their  areas. 
Every  one  of  these  studies  indicated  that 
while  merchants  might  not  like  the  repeal 
of  the  Holder  in  Due  Course  Doctrine  they 
were  not  experiencing  any  changes  in  their 
busine.^  operations. 

I  note  from  your  witness  list,  Mr.  Chair- 
man, that  representatives  of  the  automobUe 
sales  industry  will  be  appearing  before  the 
Subcommittee.  As  I  noted  earlier,  this  indus- 
try has  been  one  of  the  most  vocal  in  pushing 
for  a  return  to  the  traditional  holder  In  due 
course  philosophy. 

I  have  long  been  a  supporter  of  the  auto- 
mobile sales  industry  in  general  and  partic- 
ularly in  times  when  the  energy  shortage 
caused  great  problems  for  many  smaller  deal- 
ers. Despite  this  support  of  the  auto  sales 
industry,  there  is  one  aspect  of  the  operation 
that  troubles  me  greatly  and  it  is  something 
that  I  hope  this  Subcommittee  will  deal  with 
in  its  oversight  functions. 

There  may  well  be  some  move  towards 
exempting  arms-length  financial  transac- 
tions or  the  so  called  "purchase  money  loans " 
from  the  new  FTC  ruling.  But,  Mr.  Chair- 
man and  members  of  the  Subcommittee, 
there  is  no  reason  why  this  type  of  transac- 
tion— which  many  automobile  dealers  engage 
in  with  various  financial  Institutions — should 
be  exempt.  I  am  referring  here  to  the  prac- 
tice of  financial  institutions  providing  auto 
dealers,  and  in  many  cases  other  types  of 
businesses,  with  a  share  of  the  income  de- 
rived from  the  Interest  on  the  finance  con- 
tract. 

Under  such  an  arrangement  an  auto  dealer 
who  finances  individual  car  sales  through  a 
particular  institution  will  receive  either  a 
set  amount  for  each  contract  or  In  even  more 
horrendous  cases,  the  financial  Institution 
will  set  a  base  charge  for  Interest  rates  and 
will  tell  the  dealer  that  any  interest  that  can 
be  charged  the  consumer  above  the  base 
charge  belongs  to  the  dealer. 

I  am  convinced  that  this  highly  question- 
able, though  long-standing  practice  is  one  of 
the  reasons  why  I  see  so  many  automobile 
financing  contracts  with  interest  rates  of 
astronomical  proportions.  The  question  here 
is  not  whether  or  not  it  is  legal  or  ethical 
for  dealers  to  get  "a  piece  of  the  action"  for 
directing  financing  business  to  a  particular 
institution.  The  question  is  whether  or  not 
that  relationship  should  be  rewarded  by 
exempting  those  transactions  from  the  new 
Federal  Trade  Commission  protection.  It  has 
t)een  argued,  that  by  allowing  a  dealer  to  set 
the  interest  rate  that  a  buyer  will  pay,  the 
dealer  becomes  an  agent  of  the  financial  in- 
stitution. At  the  very  least,  there  is  clearly 
no  arms-length  transaction.  Why  then  should 
there  be  any  consideration  given  to  this  type 
of  arrangement? 

It  is  my  feeling  that  what  the  automobile 
dealers  want  is  to  l}e  able  to  continue  their 
sweetheart  arrangements  with  the  financial 
institutions  while  gaining  an  exemption 
from,  or  a  repeal  of,  the  FTC's  ruling.  The 
automobile  dealers  not  only  want  to  have 
their  cake  and  eat  it  too,  they  are  asking  the 
consumers  to  buy  the  cake  for  them. 

In  closing.  Mr.  Chairman,  let  me  commend 
you  and  your  Subcommittee  for  holding  these 
hearings  and  also  for  the  fact  that  they  ar© 
oversight  hearings  rather  than  trying  to  rush 
through  a  hastily  drafted  bill.  You  are  deal- 
ing with  a  highly  important  issue  and  tbor- 
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oughness,  not  speed  In  my  opinion,  is  what 
is  needed  in  dealing  with  this  Issue. 

I  therefore  urge  you  and  the  members  of 
the  Subcommittee  to  give  the  new  ruling  a 
fair  treatment  here.  It  has  been  in  operation 
only  slightly  more  than  ninety  days  and  I 
do  not  think  that  is  enough  time  to  Judge  the 
merits  of  the  ruling.  Thank  you  very  much 
for  allowing  me  to  appear  here  this  morning. 


MONTHLY  LIST  OF  GAO  REPORTS 

The  SPEAKER  pro  tempore.  Under  a 
previous  order  of  the  House,  the  gentle- 
man from  Texas  (Mr.  Brooks)  is  recog- 
nized for  10  minutes. 

Mr.  BROOKS.  Mr.  Speaker,  the 
monthly  list  of  GAO  reports  includes 
summaries  of  reports  which  were  pre- 
pared by  the  staff  of  the  General  Ac- 
counting Office.  Tlie  August  1976  list  in- 
cludes : 

Effectiveness,  Benefits,  and  Costs  of  Fed- 
eral Safety  Standards  for  Protection  of  Pas- 
senger Car  Occupants.  CED-76-121,  July  7. 

Audit  of  Financial  Statements  of  Saint 
Lawrence  Seaway  Development  Corporation 
Calendar  "fear  1975.  FOD-76-18,  July  28. 

Better  Information  Needed  In  Railroad 
Abandonments.  CED-76-125,  July  23. 

Student  Enrollment  and  Attendance  Re- 
ports in  the  Boston  F>ublic  Schools  Are  Sub- 
stantially Accurate.  HRD-76-146,  July  16. 

The  National  Assessment  of  Educational 
Progress:  Its  Results  Need  to  Be  Made  More 
Useful.  HRD-76-113,  July  20. 

Formulating  Plans  for  Comprehensive  Em- 
ployment Services — A  Highly  Involved  Proc- 
ess.  HRD-7&-149,  JvUy  23. 

Administration  of  a  Federally  Funded  Dis- 
aster Relief  Program  for  Agricultural  Workers 
in  Southern  Florida.  B-171934,  April  20,  1972. 

Cost-of-Llvlng  Adjustment  Processes  for 
Federal  Annuities  Need  to  Be  Changed. 
FPCD-76-80,  July  27. 

CivU  Service  Commission  Actions  and  Pro- 
cedures Do  Not  Help  Ex-Offenders  Get  Jobs 
with  the  Federal  Government.  FPCD-76-67. 
July  1. 

Magnitude  of  Nonappropriated  Fund  Ac- 
tivities in  the  Executive  Branch.  FPCD-76- 
58.  July  5. 

Economies  Available  Through  Consoli- 
dating or  Collocating  Government  Land- 
Based,  High  Frequency  Communications  Fa- 
culties. LCD-76-113,  July  6. 

Work  Performed  and  Underway  by  GAO  on 
Federal  Regulatory  Activities  January  1, 
19'(4,  through  April  30.  1976  CED-76-122, 
July  20. 

Audit  of  Federal  Deposit  Insuranre  Cor- 
poration for  the  Year  Ended  June  30,  1975. 
POD_76-i3,  July  21. 

Greater  Emphasis  on  Competition  Is 
Needed  in  Selecting  Architects  and  Engineers 
for  Federal  Projects.  LSD-75-313,  July  21. 

Administration  of  Federal  Assistance  Pro- 
grams— A  Case  Study  Showing  Need  for  Ad- 
ditional Improvements.  HRD-76-91,  July  28. 

More  Action  Needed  to  Insure  That  Finan- 
cial Institutions  Provide  Equal  Employment 
Opportunity.  MWD-76-95,  June  24. 

Gifts  Given  by  U.S.  Presidents  Since  1960. 
ID-75-44,  February  19,  1975. 

Methodology  Used  in  Lease-Versus-Pur- 
chase  Decision  for  Tracking  and  Data  Relay 
Satellite  System.  LSD-76-127,  July  15. 

Federal  Control  of  New  Drug  Testing  Is 
Not  Adequately  Protecting  Human  Test  Sub- 
jects and  the  Public.  HRD-76-96,  July  15. 

Better  Enforcement  of  Safety  Require- 
ments Needed  by  the  Consumer  Product 
Safety  Commission.  HRD-76-148,  July  26. 

Progress,  But  Problems  in  Developing 
Emergency  Medical  Services  Systems.  HRD- 
76-150,  July  13. 

North  Carolina's  Medicaid  Insurance  Agree- 


ment :  Contracting  Procedures  Need  Improve- 
ment. HRD-76-139,  July  1. 

Better  Controls  Needed  over  Biomedical 
Research  Supported  by  the  National  In- 
stitutes of  Health.  HRD-76-58,  July  22. 

U.S.  Marshals  Service — Actions  Needed  to 
Enhance  Effectivenes.  GGD-76-77,  July  27. 

Federal  Drug  Enforcement:  Strong  Guid- 
ance Needed.  GGD-76-32,  December  18,  1975. 

Assessment  of  the  Air  Force's  Planning 
for  the  Technology  Repair  Center  Concept. 
LCD-76-429,  July  2. 

Pentagon  Staffs — Is  There  Potential  for 
Further  Consolidations/Cutbacks?  FPCI>- 
76-35A,  July  6. 

Marine  Corps  Recruiting  and '  Recruit 
Training  Policies  and  Practices.  FPCD- 76-72, 
July  20. 

Critical  Considerations  in  the  Acquisition 
of  a  New  Main  Battle  Tank.  PSAD-76-113A, 
July  22. 

Readiness  of  First  Line  U.S.  Combat  Ar- 
mored Units  in  Europe.  LCD-76-452,  July  23. 

Continuing  Problems  with  VS.  Military 
Equipment  Prepositloned  In  Europe.  LCD- 
76-453,  July  27. 

Improvements  Needed  in  Operating  and 
Maintaining  Waste  Water  Treatment  Plants. 
LCD-76-312,  June  18. 

Certain  Actions  That  Can  Be  Taken  to 
Help  Improve  This  Nation's  Uranium  Picture. 
EMD-76-1,  July  2. 

Shortcomings  In  the  Systems  Used  to  Con- 
trol and  Protect  Highly  Dangerous  Nuclear 
Material.  EMD-76-3A,  July  22. 

Need  to  Develop  a  National  Non-Fuel- 
Mineral  Policy.  RED-76-8e,  Jtily  2. 

Actions  Taken  by  the  Federal  Power  Com- 
mission on  Prior  Recommendations  Concern- 
ing Regulation  of  the  Natural  Gas  Industry 
and  Management  of  Internal  Operations. 
RED-76-108,  May  24. 

Federal  Hydroelectric  Plants  Can  Increase 
Power  Sales.  CED-76-120,  July  8. 

Revenue  Sharing  Act  Audit  Requirements 
Should  Be  Changed.  GGD-76-90,  July  30. 

Additionally,  letter  reports  are  sum- 
marized including: 

$103  million  of  impounded  funds  for  homo 
health  services  projects,  required  to  be  re- 
leased under  the  Impoimdment  Control  Act, 
may  not  be  released  before  the  budget  au- 
thority lapses.  OGC-76-28,  July  7. 

Information  on  the  status  of  impounded 
funds  appropriated  to  the  Department  of 
Housing  and  Urban  Development  to  help 
owners  of  rental  housing  projects  meet  higher 
operating  costs  due  to  increased  property 
taxes  and  utility  costs.  OGC-76-29,  July  7. 

Information  on  the  President's  proposed 
rescission  of  fimds  for  the  OflBce  of  Drug 
Abuse  Policy.  000-76-30,  JtUy  15. 

GAO  comments  on  impoundment  of  budget 
authority  proposed  in  the  President's  17th 
special  message  to  the  Congress  OOC-7S-31. 
July  20. 

Status  of  Budget  authority  that  was  pro- 
posed for  rescission  by  the  President,  but 
rejected  by  the  Congress.  OGC-76-32,  July 
2-3. 

Information  on  deferral  of  funds  for  Am- 
trak  to  acquire  the  Northeast  Corridor  should 
have  been  reported  to  Congress  under  the 
Impoundment  Control  Act,  but  was  not. 
OGC-76-33,  July  29. 

The  Postal  Service  should  use  surface 
mail,  not  air  mail,  to  send  mail-order  cata- 
logues to  military  personnel  overseas.  LCD- 
76-231,  July  2. 

The  Navy's  method  of  recording  and  re- 
porting financial  data  in  successor  accounts 
and  related  surplus  fund  accounts — used  to 
record  net  balances  of  unpaid  obligations 
and  accounts  receivable  for  expired  appro- 
priations— needs  to  be  improved.  FGMSD- 
76-45,  JtUy  2. 

The  Defense  Supply  Agency  chould  study 
its  use  of  magnetic  disk  space — an  expensive 


aspect  of  computer  hardware — and  make 
any  excess  space  available  to  other  Govern- 
ment activities.  LCD-76-121,  July  7. 

Need  to  recover  full  cost  of  military  train- 
ing and  technical  assistance  services  pro- 
vided to  Iran.  FGMSD-76-64.  July  13. 

Veterans  Administration  Justification  for 
establishing  four  regional  computer  centers 
for  Its  planned  Target  System,  a  communi- 
cations-based system  to  modernize  VA's  ben- 
efit claUns  processing.  HKD-76-145,  July  13. 

Does  the  Military  Airlift  Command  need  to 
keep  personnel  on  duty  In  Its  distinguished 
visitors'  lounges  24  hours  a  day,  7  days  a 
week?  LCD-76-236,  July  14. 

Procurement  operations  at  the  Homestead 
Air  Force  Base  commissary.  PSAD-76-I57, 
July  15. 

TTie  Air  Force  should  Install  standard 
radios  on  the  F-15  aircraft,  Instead  of  expen- 
sive UHP  and  tactical  air  navigation  radios 
which  win  not  meet  future  communications 
requirements.  PSAD-7&-159,  July  20. 

How  does  the  Community  Services  Ad- 
ministration evaluate  how  well  the  Commu- 
nity Action  Agencies  provide  services  to  the 
poor?  HRD-76-151,  July  20. 

The  General  Services  Administration 
should  encourage  Federal  agencies  to  use 
life  cycle  costing,  a  procurement  technique 
for  evaluating  the  total  cost  of  a  product 
over  Its  tiseful  life.  PSAD-76-160,  July  23. 

Controls  over  admittance  to  and  distribu- 
tion of  expendable  items  need  to  be  strength- 
ened at  the  Pentagon's  self-service  supply 
centers,  PSAD-76-164,  July  26. 

Does  the  Defense  Department's  Base  Labor 
Agreement  with  the  Elepubllc  of  the  Philip- 
pines discriminate  against  U.S.  citizens  in 
employment?  FPCD-76-79,  July  28. 

Effects  of  new  Environmental  Protection 
Agency  regulations  for  procuring  architect- 
engineer  services  on  the  mtinicipal  waste 
treatment  construction  grant  program.  RED- 
76-112,  June  1. 

Cost  effectiveness  of  the  Air  Force's  pro- 
posal to  centralize  Its  equipment  allowance 
program  at  Warner  Robins  Air  Logistics  Cen- 
ter. LCD-76-434,  June  1. 

Safety  program  at  construction  sites  for 
Washington,  D.C.'s  METRO  subway.  PSAD- 
76-147,  Jxine  25. 

General  Dynamics  and  Pratt  &  Whitney  re- 
ceived contract  payments  for  the  Air  Force 
F-16  project  greater  than  those  normally  al- 
lowed. PSAD-7e-l52,  June  25. 

Savings  possible  by  changing  regulations 
for  printing  identical  bms  Introduced  in  the 
House  of  Representatives.  RED-76-104,  May 
12. 

Accounting  and  other  financial  practices 
of  the  Panama  Canal  organization.  FOD-76- 
15.  May  17. 

How  the  Navy  selected  the  US-3A  aircraft 
for  the  carrier  onboard  delivery  (COD)  mis- 
sion. PSAD-76-144,  May  20. 

Defense  plans  to  combine  functions  of  the 
Defense  Contract  Administration  Services' 
Camden,  New  Jersey,  district  office  uith  the 
Philadelphia  district  office.  LCD-75-339, 
April  17. 

Conditions  at  the  Indian  Health  Service 
Hospital  at  Shiprock,  New  Mexico.  MWD-76- 
108,  March  15. 

Exaggerated  mail  volume  and  overstaffed 
operations  at  the  Washington,  D.C.  Citv  Post 
Office.  GGD-76-41.  January  20. 

Standards  for  selecting  engineering  firms 
for  federally  assisted  capital  projects.  LCD- 
75-320,  January  10,  1975. 

Safety,  and  operations  and  maintenance 
and  cost  data  for  the  military  services'  CH- 
46  and  CH-47  helicopters.  LCD-75-411,  Janu- 
ary 22,  1975. 

Investigation  of  contract  award  by  the 
Corps  of  Engineers  to  the  Ranger  Construc- 
tion Company  of  Atlanta.  Georgia,  In  spite  of 
the  firm's  termination  for  default  on  a  Bu- 
reau of  Prisons  contract.  P6Al>-76-59.  Janu- 
ary 30,  1975. 
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Information  on  Postal  Service's  sale  of 
printed  return  address  envelopes.  GGO-75- 
62.  February  13,  1975. 

Handling  of  Federal  funds  by  the  Ohio 
Bureau  of  Vocational  Rehabilitation.  ^^WI>- 
75-70.  March  3,  1975. 

An.swers  to  questions  on  a  GAO  report  on 
controls  needed  over  equlpnicnt  provided  to 
'  The  Republic  of  Vietunin  armed  tori'es.  LCD- 
75-227.  April  1,  1975. 

Information  on  the  cancellation  of  a 
planned  family  housing  project  at  Port 
Eustis,  Virginia.  LCD-75-338,  AprU  3,  1975. 

Cost  of  the  Secretary  of  State's  children 
accompanying  him  on  official  trips  oversea 's. 
ID-75-55,  April  9,  1975. 

Cost  data  on  gifts  given  to  foreign  ofAciaH 
by  U.S.  Presidents  .since  1970  B-181244. 
April  15,  1976. 

Investigation  of  allegations  that  an  Army 
officer  stationed  at  Aberdeen  Proving 
Ground.  Maryland,  used  military  Sights  for 
personal  convenience.  LCD-75-225,  April  15. 
1975. 

Evaluation  of  the  Navy's  reported  5.2.269 
billion  deficit  In  its  shipbuilding  and  con- 
version accounts.  PSAD-75-81,  April  24.  1975. 

Do  VA  hospitals  have  adequate  mecUcal 
staffs?  MWD-75-83.  May  5.  1975. 

Effects  of  oil  price  Increases  on  small  busi- 
nfcs.s   contracts.    PSAI>-76-72,   May   22,    1975 

Constituent's  proposal  that  military  per- 
sonnel replace  civilian  field  buyers  in  pro- 
curing fresh  fruits  and  vegetables  for  the 
Department  of  Defense.  FPCD-75-157,  June 
23.  1975. 

Information    on    unsolicited    mailing    of 
material  by  the  Treasury  to  memljers  of  the 
American    Economic    Association.    GGD-75 
106,  July  18. 1975. 

Relocation  of  tlie  Food  and  Drug  Admiuu-- 
tration  district  office  from  Newark  to  East 
Orange.  New  Jersey.  LCD-76-301,  August  5, 
1975. 

Army's  co.sl  estimate  lor  platuied  FY  1975 
purchase  of  M60A1  tanks  from  the  Chry~>lei- 
Corporation.  PSAD-7R-9.  August  11,  1975. 

Review  of  Selective  Service  System  con- 
tract to  Kenneth  J.  Coffey.  FPCD-76-17.  Sep- 
tember 30, 1975. 

Air  Force's  Indicator  repair  contracts  with 
Pantronics.  Inc.  PSAD-76-31,  October  7,  1975. 

Use  of  appropriated  funds  to  finance  lobby- 
ing activities  by  the  Citizens  Advisory  Coun- 
cil on  the  Status  of  Women  on  behalf  of  the 
Equal  Rights  Amendment.  MWD-76-43,  Octo- 
ber 14.  1975. 

Information  on  the  Administration  oi  the 
Federal  Insured  Student  Loan  program  in 
Colorado.  3-164031(1),  October  15,  1974. 

Information  on  cost  reductions  expected  to 
result  from  relocating  the  Benet  Weapons 
Laboratory.  WatervUet  Arsenal,  New  York. 
LCD-76-418.  November  19.  1975. 

Alleged  deficiencies  in  Army  mainleuance 
practices  in  Europe  and  the  Air  Force  shelter 
program.  LCD-7&-417,  December  22,  1975. 

Delivery  times  for  airmail  and  first -class 
mail.  B-U4874,  December  17,  1974. 

The  monthly  Ust  of  GAO  reports  and,' 
or  copies  of  the  full  texts  are  available 
from  the  U.S.  General  Accounting  Office, 
room  4522,  441  G  Street  NW.,  Washing- 
ton, D.C.  20548.  Phone  (202>  275-6241. 

Simunaries  of  significant  legal  deci- 
sions and  advisory  opinions  of  the  Comp- 
troller General  Issued  in  July  1976  are 
also  available  as  follows: 

Federal  Procurement  Law  Decidea  Grant 
Complaint.  B-186790,  July  9. 

Prorating  Pees  for  Jury  Duty  in  Federal  and 
State  Courts.  B-70371,  July  1*. 

GAO  Decides  Protest  on  Subcontract  Award. 
B-ie6178,  July  IB. 

Travel  Entitlement  Under  Change  of  Horn* 
Port  B-1670M.  July  12, 


Exchange  of  Similar  Items  Under  the  Fed- 
eral Property  Act.  B-163084,  B-186675.  July  la 

Local  Regulations  May  Not  Curb  Sick  Leave 
Usage  by  "First  40  Hours"  Employees. 
B-171947.78,  July  9. 

Quartei-s  Allowance  for  Female  Military 
Members  after  Marri«ge.  B-185813,  July  J3. 

Extra  Travel  Costs  When  Aeroclub  Plane 
Has  Mechanical  Problems.  B-185098.  July  6 

Reenli.stment  Bonus — Credit  for  Period  oi 
Excess  Leave.  B-  183824,  July  6. 

Waiver  of  Exce-ss  Payments  Under  .Sur'.i- 
vor  Benefit  Plan   B-182704.  July  2. 

If  you  need  further  inforniiUiMri  re- 
g-arding  these  or  other  decLsions.  please 
call  (202»  275-5308  or  write  to  the  Gen- 
eral Counsel.  U.S.  General  Acfoiu'stina 
Office,  Washington.  D.C.  20548. 


TERROR  IN  ARGENTINA 

The  SPEAKER  pro  tempore.  Undei  a 
previous  order  of  the  House,  the  gentle- 
man from  New  York  (Mr.  Koch>  is  rec- 
ognized for  10  minutes. 

Ml-.  KOCH.  Mr.  Speaker,  I  am  deeply 
concei'ned  about  what  at  present  is  hap- 
pening in  Argentina.  It  is  a  haunting 
specter  of  rampant  anticlericalism  and 
anti-Semitism,  of  right-wing  thugs  mur- 
dering Catholic  priests  and  terrorizing 
those  whose  policies  are  simply  demo- 
cratic, while  the  Argentine  Government 
tacitly  approves  these  actions,  Ai-gentina 
is  embroiled  in  a  near  civil  war,  and 
many  innocent  peisons  are  being  caught 
in  a  cros-sfire  of  leftist  guerrilla  warfare 
and  government -.six)n'-ored  coimterter- 
rorism. 

Eleven  Roman  Catholic  priests  have 
been  arrested  h\  Argentina  in  the  last 
few  months,  apparently  because  their 
nonviolent  work  for  social  justice  is  con- 
sidered 'subver.sive"  by  the  government. 
Ti-agically.  at  least  three  other  priests 
have  been  miudered  by  right-wing  gun- 
men. It  was  particularly  outrageous  to 
Americans  when  an  .American  Roman 
Catholic  priest.  Rev.  James  Martin  Weeks 
of  the  La  Salette  Novitiate  was  arrested, 
beaten,  and  held  for  10  days  along  with 
five  seminarians  in  Ai-genttna.  Thanks 
to  the  efforts  of  the  State  Department 
and  my  good  friend  and  colleague,  Joe 
Early.  Father  Weeks  was  released  and 
flown  to  the  United  States,  but  many 
have  been  left  behind  who  are  in  danger 
of  death. 

Nazi  publications  are  floiulshing  in 
Argentina.  There  is  widespread  distribu- 
tion of  •  Mein  Kampf "  and  the  fraudulent 
anti-Semitic  tract.  Protocols  of  the 
Elders  of  Zion.  Rightist  magazines  are 
characterizing  Hitler  as  the  "Savior  of 
the  West."  Such  material  has  been  dis- 
tributed in  the  schools.  The  Argentine 
Government  piously  says  that  it  is  not 
condoning  this  practice,  but  it  has  taken 
no  steps  to  prevent  Its  distribution.  All 
of  this  is  happening  at  a  time  when  all 
democratically  oriented  literature — al- 
ways denounced  as  leftist— has  been 
banned.  There  is  no  freedom  of  expres- 
sion in  Ai-gentina,  and  by  its  silence  in 
the  face  of  Neo-Nazi  propaganda,  the 
Goverrunent  of  Argentina  has  legitimized 
tJiat  virulent  i^illosophy. 

Perhaps  most  threatened  are  the 
thousands  of  South  American  r^ugees 
who  have  fled  political  persecution  In 


Chile.  Brazil,  Uruguay,  and  elsewhere. 
Tlie  Argentine  Government  has  already 
deteimaied  that  these  refugees  are  not 
compatible  with  the  nation's  security. 
The  U.N.  High  Commissioner  on  Refugees 
has  appealed  to  member  nations  to  take 
1.000  refugees  from  Argentina,  terming 
the  situation  as  "grave."  Some  have  al- 
ready bven  killed,  and  many  more  have 
b,°en  terriorized.  The  level  of  violence 
has  not  ^et  reached  its  crescendo  and 
continues  to  escalate.  The  world  was 
shocked  by  the  discovery  of  47  more 
people  slaughtered  by  right-wing  groups 
and  Argentine  security  forces  only  last 
weekend. 

What  has  the  United  States  done  in 
reaction  to  tliis  situation.  I  perceive  a 
genuine  revulsion  on  the  part  of  the 
State  Department  with  regard  to  devel- 
opments in  Argentina.  I  am  appending 
a  letter  I  received  today  from  the  State 
Department  which  I  feel  is  quite  strongly 
worded.  I  also  believe  it  imperative  that 
the  United  States  reevaluate  its  military 
aid  progi-am  to  Argentina.  A  govern- 
ment which  abandons  the  rule  of  law  and 
uses  terrorism  to  maintain  itself  does 
not  deserve  our  support,  economic  or 
military.  While  at  present  we  are  not 
providing  economic  assistance  to  Argen- 
tina, we  are  furnishing  over  $49  million 
in  military  assistance. 

Aside  from  that  consideration,  the 
United  States  can  do  something  con- 
.stiiictive  and  compassionate,  and  we  can 
do  it  right  now.  We  should  take  our  fair 
share  of  those  political  refugees  endan- 
gered in  Argentina. 

Tlie  State  Department  has  requested 
that  the  Attorney  General  establish  a 
parole  visa  program  to  allow  South 
Ameiican  refugees  now  in  Argentina  into 
the  United  States.  That  request  was  sent 
to  the  Attorney  General  in  late  July  and 
there  it  has  sat  for  a  month,  and  still 
sits.  I  needjfiot  belabor  my  colleagues  as 
to  the  desperate  nature  of  the  situation. 
All  of  us  in  Congress  who  support  this 
program  should  speak  out  now.  I  sug- 
gest that  they  write  to  Attorney  General 
Levi,  urging  him  to  establish  this  pro- 
gram immediately. 

I  have  written  to  Attorney  General 
Levi  on  this  issue  today.  Along  with  the 
State  Department  letter,  I  am  appending 
my  letter  to  Attorney  General  Levi: 

Department  of  State. 
Washington,  D.C,  August  24.  1976 
Hon.  EuwARo  I.  Koch. 
House  of  Representative!!. 

Dear  Mr.  Koch:  The  Secretary  has  asked 
me  to  reply  to  your  letter  of  July  21  regard- 
ing the  safty  of  political  refugees  In  Ar- 
gentina. 

Political  violence  In  Argentina,  which  has 
been  going  on  several  years,  has  escalated 
In  the  past  few  months  since  the  establish- 
ment of  the  new  Argentine  Government. 
This  violence  has  been  carried  out  by  ter- 
rorist forces  of  both  the  left  and  the  right. 
There  have  been  repeated  charges  that  the 
Argentine  Gov^Timent,  If  not  encouraging  or 
participating  In  counter-violence,  ts  not  ac- 
tively suppressing  right  wing  groups  with 
the  same  energy  that  It  pursues  the  left.  The 
Argentine  Government,  however,  states  that 
It  deplores  the  activities  of  all  vigilante 
groups  and  Is  trying  to  bring  violence  per- 
petrated by  the  rl^it  and  left  under  control. 

We  have  discussed  our  concern  over  this 
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escalating  pattern  of  violence  and  some  of 
Its  tragic  consequences  with  high-level  Ar- 
gentine ofBclals  both  In  Washington  and 
Buenos  Aires,  and  we  have  Informed  the 
Argentine  Government  of  the  nature  and 
level  of  concern  which  is  being  expressed 
\i\  the  United  States  Congress  and  by  private 
citiz«ns.  In  this  context,  we  have  also  dis- 
cussed specifically  with  Argentine  officials 
the  case  of  the  thirty  Uruguayan  refugees 
who  recently  disappeared. 

Regarding  the  status  of  refugees  in  Argen- 
tina, the  Argentine  Government  has  stated 
that  it  will  not  forcibly  repatriate  refugees 
for  political  or  ideological  reasons.  As  you 
are  aware,  Argentina  currently  has  a  large 
colony  of  expatriate  refugees  chiefly  from 
Uruguay  and  Chile,  some  of  whom  have  been 
targets  of  assassination  by  terrorist  groups. 
Both  the  UN  High  Commissioner  for  Refugees 
and  the' Government  of  Argentina  have  ap- 
pealed to  us  and  to  other  governments  for 
assistance  In  relocating  refugees  in  other 
countries.  We  are  deeply  concerned  over  this 
problem  and  are  aware  of  the  resolutions 
on  this  subject  which  have  been  submitted 
to  the  Congress  by  you  and  Senator  Kennedy. 
The  Elxecutive  Branch  currently  has  this 
question  under  urgent  consideration. 

We  wUl  send  copies  of  this  correspondence 
to  our  Embassy  in  Buenos  Aires  so  that  they 
may  express  your  concern  to  the  Argentine 
authorities. 

Sincerely  yours. 

Robert  J.  McClosket, 
Assistant  Secretary  for 
Congressional  Relations. 

House  of  Representatives. 
Washington,  D.C,  August  26, 1076. 
Hon.  Edward  Levi, 

Attorney  General,  Department  of  Jitsticc, 
Washington,  D.C. 

Dear  Mr.  Attorney  GENEnAL:  Alon^;  with 
Senator  Edward  Kennedy  and  Congressman 
Donald  Fra.ser,  I  am  the  prune  sponsor  of 
H.  Con.  Res.  656,  Inlroduced  on  Jtine  15, 
1976,  which  calls  for  the  establishment  of  a 
parole  visa  program  for  South  American 
refugees  endangered  In  Argentina.  I  under- 
stand that  in  late  July  the  State  IJepartment 
reqviested  that  your  Department  establish 
such  a  program. 

I  am  certain  that  I  do  not  have  to  dctaU 
the  litany  of  horrors  being  perpetrated  In 
Argentina  today.  The  fact  sheet  I  am  en- 
closing gives  background  Information  on  the 
need  for  the  program.  Since  July  1,  events 
have  only  confirmed  the  need  for  the  pro- 
gram. 30  Uruguayans  were  kidnapped, 
roughed  up,  and  later  released:  Roman 
Catholic  priests  have  been  arrested  and  some 
have  been  murdered;  Nazi  propaganda 
flourishes;  people  are  killed  (47  las*;  week) 
by  Argentine  security  forces  in  rcpiisul  for 
left-wing  terrorism. 

I  urge  you  In  the  sironuost  possiole  man- 
ner to  expedite  this  program.  I  wovild  appre- 
ciate being  apprised  ol  developments  with 
rei^ard  to  this  program  and  want  you  to 
know  that  I  am  willing  to  help  in  wliatever 
vvny  pos.sible.  I  believe  that  we  all  would  like 
to  avoid  tlie  tortuoits  delays  that  accom- 
panied the  Chilean  parole  visa  program.  With 
as  volatile  a  situation  as  there  is  in  Argen- 
tina, we  simply  cann.'l  .iliord  tho.se  kinds  of 
<lfluys. 

.Sincerely. 

EliW.lRD  I.  KiicH. 


PROVIDING  FOR  THE  INCLUSION  OF 
LICENSED  PRACTICAL  NURSES 
UNDER  THE  MEDICARE  AND 
MEDICAID  PROGRAMS 

The   SPEAKER  pro  tempore.   Under 
a  previous  order  of  the  House,  the  gen- 


tleman from  Hawaii  (Mr.  Matsunaga) 
is  recognized  for  5  minutes. 

Mr.  MATSUNAGA.  Mr.  Speaker^  am 
introducing  today  legislation  wJiKm  pro- 
vides for  the  inclusion  of  lip«lised  prac- 
tical nursing  services  mnler  the  medi- 
care and  medicaid  pro^'ams.  Similar  in 
intent  and  function  to  my  proposal  in- 
troduced in  this  Congress  and  in  the 
previous  Congress  to  provide  for  the  in- 
clusion of  registered  nursing  services 
under  the  medicare  and  medicaid  pro- 
grams, this  new  proposal  will  recognize 
for  the  first  time  on  the  Federal  level 
the  important  contributions  which  li- 
censed practical  nurses  have  made 
throughout  the  years  in  our  Nation's 
health  and  medical  care  delivery  sys- 
tems. 

Some  447,000  strong  in  19T4,  accord- 
ing to  the  latest  Division  of  Nursing, 
U.S.  Public  Health  Service  estimates, 
licensed  practical  nurses  can  be  found 
in  a  wide  variety  of  work  settings.  While 
the  majority  of  licensed  practical  ntirses 
work  in  hospitals,  clinics,  homes  for  the 
aged,  and  nursing  homes,  they  can  also 
be  found  working  in  doctor's  oflSces, 
schools,  public  health  agencies,  and  in 
private  homes. 

The  medical  duties  of  a  licensed  prac- 
tical nurse  are  as  varied  as  their  settings. 
An  LPN  can  provide  direct  patient  care 
at  the  bedside  in  relatively  stable  nurs- 
ing situations  such  as  foimd  in  hospitals, 
extended  care  units,  nm'sing  homes,  and 
in  private  homes  in  administering  treat- 
ment and  medication  prescribed  by  a 
physician  or  dentist.  LPN's  can  also  per- 
foi-m  nursing  functions  in  semicomplex 
situations  such  as  found  in  hospital 
nursing  service  units,  recovery  rooms, 
and  labor  rooms,  and  in  more  complex 
situations  found  in  intensive  care  and 
coronai-y  care  units  and  in  emergency 
rooms. 

In  the  area  of  health  care  delivery. 
LPN's  assist  other  members  of  the  health 
care  delivery  team  in  the  promotion  of 
personal  and  community  health  by  pro- 
moting and  carrying  out  preventive 
measures  in  community  health  facilities 
such  as  well  baby  clinics  and  outpatient 
clinics. 

Mr.  Speaker,  licensed  practical  nm'ses 
have  made  and  will  continue  to  make 
valuable  contributions  to  our  health  and 
medical  care  delivery  systems.  By  virtue 
of  their  training,  LPN's  are  able  to  pro- 
vide much-needed  basic  nursing  services 
in  a  wide  variety  of  patient  settings  at  a 
significantly  lower  average  cost  than  a 
charge  for  similar  services  provided  by 
a  registered  nurse. 

It  is,  therefore,  apparent,  Mr.  Siaeaker, 
that  in  a  multitiered.  cost  controlled 
health  and  medical  care  delivery  pro- 
posal such  as  comprehensive  national 
heal  til  insurance,  licensed  practical 
nurses  will  play  an  important  role  in  the 
delivery  of  basic  health  and  medical  care 
to  our  Nations  citizenry.  I  am  introduc- 
ing this  proposal  today  to  assist  in  the 
recognition  of  that  fact  by  providing  a 
mechanism  in  the  medicare  and  medicaid 
programs  which  will  demonstrate  the  im- 
portance of  licensed  practical  nursing 
services  along  with  physician  sei-vices, 
registered  nm-sing  services,  and  all  the 
other  health  and  medical  care  profes- 


sional services  which  together  compiise 
the  health  and  medical  care  systems  of 
the  United  States. 

Mr.  Speaker,  I  urge  my  colleagues  to 
give  thoughtful  consideration  and  sup- 
port to  this  proposal  in  connection  with 
comprehensive  medicare  reform  and 
comprehensive  national  health  insurance 
legislation.  The  text  of  my  proposal  is 
hereby  submitted  for  inclusion  in  the 
Record  for  the  reference  of  any  inter- 
ested parties  or  individuals: 
H.R. — 

A  bill  to  amend  the  Social  Security  Act 
to  provide  for  inclusion  of  the  services  of 
licensed  practical  nurses  under  medicare  and 
medicaid 

Be  it  enacted  by  the  Senate  and  House 
of  Representatives  of  the  United  States  of 
America  in  Congress  assembled.  That  section 
1861  (s)  of  the  Social  Security  Act  Is  amended 
by  Inserting  immediately  before  the  matter 
following  paragraph  (13)  the  following:  "The 
term  'medical  and  other  health  services'  also 
means  medical  care,  or  any  other  type  of 
remedial  care  recognized  under  State  law, 
furnished  by  licensed  practical  nxu-ses  vrithin 
the  scope  of  their  practice  as  defined  by 
State  law.". 

Sec.  2.  (a)  Section  1905(a)  of  the  Social 
Security  Act  Is  amended — 

(1)  by  striking  out  "and"  at  the  end  of 
paragraph  (16); 

(2)  by  Inserting  "and"  at  the  end  of  para- 
graph (17); 

(3)  by  adding  immediately  below  para- 
graph (17)   the  following  new  paragraph: 

"(18)  medical  care,  or  any  other  type  of 
remedial  care  recognized  under  State  law 
furnished  by  licensed  practical  nurses  with- 
in the  scope  of  their  practice  as  defined  by 
Siate  law;". 

(b)(1)  Section  1902(a)  (13)  (B)  of  such 
Act  Is  amended  by  inserting  after  "through 
(5)"  the  following:  "and  (18)". 

(2)  Section  1902(a)  (13)  (C)  (1)  of  such  Act 
is  amended  by  Inserting  immediately  after 
"through  (5)"  the  following:  "and  (18)". 

(3)  Section  1902(a)  (13)  (C)  (U)  (I)  of  such 
Act  is  amended  by  inserting  Immediately 
after  "through  (16)"  the  following:  "and 
(18)". 

(4)  Section  1902(a)  (14)  (A)  (1)  of  such  Act 
is  amended  by  striking  out  "and  (7)"  and 
inserting  In  lieu  thereof  ",  (7),  and  (18)". 

Sec.  3.  The  amendments  made  by  this  Act 
shall  be  effective  with  respect  to  payments 
under  titles  XVIII  and  XIX  of  the  Social 
Seciwlty  Act  for  calendar  quarters  com- 
mencing with  the  first  calendar  quarter  be- 
ginning after  the  date  of  enactment  of  this 
Act. 


A   FAIR   DEAL  FOR  THE   SMALL 
SAVER 

The  SPEAKER  pro  tempore.  Under  a 
iwevious  order  of  the  House,  the  gentle- 
man from  Minnesota,  Mr.  FRASER  is 
recognized  for  5  minutes. 

Mr.  FRASER.  Mr.  Speaker,  om-  col- 
league Heni-y  Reuss  has  written  an  ex- 
cellent article  on  the  increasing  prob- 
lems small  savers  have  in  getting  a  fair 
retm-n  on  tlieir  savings.  In  our  concern 
over  monetary  policy,  we  must  keep  in 
mind  tliat  the  Federal  Reserve  policies 
affect  not  only  borrowers,  but  also  savers 
who  provide  the  funds  for  credit. 

Chairman  Reuss  gives  several  exam- 
ples of  this  discrimination  against  small 
savejib:  Lower  interest  rates  being  paid 
on^fassbook  accoimts.  Treasury  bills  be- 
ing .sold  only  in  high  denominations, 
^vice  charges  imposed  on  small  sav- 
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ings  accounts,  and  proposed  restrictions 
on  pooled  funds  for  purchasing  large 
certificates  of  deposits  bearing  high  In- 
terest rates.  Practices  such  as  these  can 
discourage  savings  and  make  borrowing 
even  more  difflcult. 

If  we  are  to  con-ect  these  problems. 
Congress  will  have  to  look  carefully  at  a 
whole  range  of  alternatives  to  make  tiie 
money  markets  more  flexible.  We  cannot 
afford  to  continue  shutting  the  small 
saver  out  of  more  lucrative  opportunities. 

I  would  like  to  share  with  my  col- 
leagues Chairman  Reiss'  article  "A  Fair 
Deal  for  the  Small  Saver"  from  the  Sep- 
tember issue  of  Money  magazine : 
.\  F.MR  Deal  for  the  Small  Saver 
(By  Henry  S.  Reuss) 

The  virtue  of  thrift  has  been  extolled  as 
part  of  the  American  ethic  ever  since  Benja- 
min J^^klin  moralized  that  "a  penny  saved 
is  t',\'oJpence  clear."  Given  half  a  chance,  most 
Americans  wiU  save  with  Calviulst  zeal. 

Unfortunately,  between  the  government 
and  our  financial  institutions,  we  do  Just 
about  everything  we  can  to  discourage  a 
couple  of  hundred  mlUion  Americans — all 
but  the  rich — from  saving  monej". 

When  interest  rates  start  rising,  the  rich 
can  plunk  their  money  into  high-yielding 
Treasury  bills  that  sell  only  in  mlnimimi 
denominations  of  $10,000,  or  into  $100,000 
••jumbo"  certificates  of  deposit  (CDs)  that 
pay  market  rates.  But  the  small  saver  can 
earn  only  the  maximum  5  'i  at  a  commercial 
bank  or  5^4^  at  a  savings  and  loan  associa- 
tion. For  a  time  in  1974,  for  example,  a  $10,- 
000,  91-day  Treasury  bill  yielded  9.9% — 
almost  double  what  a  small  saver  could  get 
with  a  passbook  account. 

LOST    $30    BILLION 

The  government  sets  this  ceiling  (called 
Regulation  Q)  on  small  savings  accounts  for 
the  laudable  purpose  of  •'helping  housing." 
In  1966,  an  interest-rate  war  developed 
among  S&Ls  and  other  savings  institutions, 
which  were  competing  with  each  other  and 
with  money-market  instruments  that  were 
beginning  to  pay  more  than  the  S&Ls;  Con- 
gress became  concerned  with  the  soundness 
of  the  thrift  Institutions — and  with  their 
ability  to  continue  making  the  housing  loans 
iivwhich  they  specialize.  So  a  ceiling  was  Im- 
posed on  the  interest  rates  these  institutions 
could  pay,  although  they  could  still  pay  a 
little  more  than  commercial  banks. 

Since  1966,  savers  have  lost  an  estimated 
S30  biUion  as  a  result  of  RegvUation  Q — the 
difference  between  what  they  earn  on  their 
savings  accounts  and  what  they  could  have 
earned  at  competitive  market  Interest  rates. 

Inflationary  periods  are  especially  tough  on 
small  savers.  While  their  savings  are  earn- 
ing low  Interest  In  passbook  accoimts,  the 
cost  of  living  climbs.  The  modest  saver  ends 
up  with  savings  that  actually  shrink  in  terms 
of  purchasing  power.  During  1974.  for  In- 
stance, inflation  was  whirling  away  at  12^%, 
while  passbook  accounts  were  paying  bl^li. 
Thus  the  small  saver  was  actually  losing 
almost  7  %  a  year. 

Right  now  the  difference  between  pa.ssbook 
accounts  and  the  market  is  not  nearly  as 
large  as  a  couple  years  ago,  when  Treasury 
bills  and  notes  were  paj-ing  97,.  to  10%  in- 
terest. Six-month  Treasury  bills,  for  instance, 
are  paying  less  than  6'~(,  one-year  Treasury 
bills  6!^"c.  two-year  notes  Just  under  tTc- 
But  the  next  time  the  Federal  Reserve  clamps 
down  on  the  money  supply,  the  small  saver 
will  be  right  back  In  the  same  fix. 

These  restrictions  on  the  small  .saver  nat- 
urally spur  efforts  to  get  around  them.  Mu- 
•>.ual  funds,  for  instance,  have  been  created 
that  attract  smaU  Investments  and  pool  the 
money  to  buy  the  $100,000  CDs  and  other 


money-market  Instruments  formerly  the 
province  of  the  rich.  Seeing  this  loophole  for 
the  small  saver,  the  Federal  Reserve  recently 
set  out  to  make  it  tougher  for  the  funds  to 
serve  him.  The  Fed  proposed  stopping  the 
banks  from  selling  their  Jumbo  CDs  to  the 
funds.  Even  If  adopted,  this  proposal  would 
not  destroy  the  mutual  funds,  because  they 
could  still  invest  In  oth«r  money-market  in- 
struments outside  the  Fed's  reach.  But  it  is 
indicative  of  a  "small  saver  be  damned"  atti- 
tude. 

COMING    OUT    EVEN 

What  can  the  small  saver  do  to  escape  the 
second-class  citizenship  to  which  all  these 
regulations  confine  him?  There  are  some  ways 
out,  but  they  all  have  drawbacks. 

Credit  unions  pay  higher  interest  on  sav- 
ings than  do  banks  or  S&Ls.  PederaUy  char- 
tered credit  vinions  are  currently  paying  an 
average  S'i'^o  but  are  allowed  to  pay  1', . 
and  do  so  when  money  gets  tight.  To  belong 
to  a  credit  union,  however,  the 'saver  mvist 
belong  to  some  group  like  a  church,  labor 
union  or  neighborhood  organization  that 
meets  the  "common  bond"  requirement  for 
forming  such  an  institution. 

Bank.s  and  S&Ls  offer  smaller  denomina- 
tion CDs  than  the  market-rate  Jumbos.  But 
their  interest  rates  are  still  limited  by  Reg- 
ulation Q,  based  on  the  maturity  of  the  cer- 
tificates. Currently,  banks  can  pay  5'^%  on 
maturities  with  a  90-day  minimum,  6%  on 
one-year  maturities  and  6^%  on  2>^-year 
maturities.  S&Ls  also  offer  these  CDs  and 
can  pay  a  quarter  of  a  percentage  point  more 
on  them. 

The  highest  yielding  investment  of  this 
type  o.ffered  by  federaUy  insured  institutions 
is  a  six-year  $1,000  CD  that  pays  7%%  at 
S&Ls.  Stretched  out  over  a  period  of  assumed 
economic  ups  and  downs,  this  instrument 
gives  the  small  saver  a  fair  chance  of  com- 
ing out  even  with  inflation.  But  the  .small 
saver  is  trapped  In  another  way  with  these 
certificates:  there  Is  a  severe  penalty  for 
withdrawing  funds  before  maturity.  If  the 
holder  cashe.s  in  before  maturity,  he  may  end 
up  with  less  than  he  would  have  earned  in 
a  savings  account.  Holders  of  Jumbo  CDs,  by 
contrast,  suffer  no  such  penalty,  because  they 
can  sell  the.se  certificates  in  secondary  mar- 
kets any  time. 

LINLS    around    TilE    BLOCK 

Congress  and  the  Treasury  Department 
must  come  to  the  rescue  of  the  small  saver. 

Treasury  bills  and  notes  should  be  offered 
in  lower  denominations.  Before  1970,  and 
again  for  a  while  in  1974.  the  Treasury  did 
offer  31.000  short-term  notes,  and  people 
lined  up  around  the  block  to  buy  them.  But 
under  pressure  from  the  tlirlft  institutions, 
the  Treasury  today  refuses  to  make  available 
blUs  in  less   than  $10,000  units. 

As  for  U.S.  Savings  Bonds,  their  present 
6-;  return  is  competitive  in  todays  market. 
But  in  periods  of  higher  Interest  rates,  sav- 
ings bond  holders  are  always  left  behind. 
One  solution  would  be  to  set  a  "floating" 
rp.te  on  the  interest  paid,  allowing  it  to  rise 
and  fall  with  the  market.  An  Interest  ceiling 
could  be  established  to  keep  the  bonds  from 
becoming  a  sudden  burden  to  the  govern- 
ment, and  a  floor  to  Insuie  holders  a  fair 
minimum  return.  Or  savings  bonds  could  be 
pegged  to  purchasing  power;  the  investor's 
return  would  be  fixed  at  a  set  percentage, 
plus  an  allowance  for  any  rise  in  the  con- 
sumer price  Index. 

But  the  basic  question  remains:  Is  is  fair 
to  ask  the  small  saver  to  subsidize  other  peo- 
ples  home  mortgages  by  forcing  him  to  keep 
his  savings  in  low-yielding  accounts?  In 
practice,  this  can  mean  that  an  $8,000-a- 
year  family  is  "taxed"— by  an  artificially  low 
rate  of  return — so  that  an  $80,000-a-year 
family  may  enjoy  a  lower  interest  payment 
on  its  home  mortgage. 

Besides  Regulation  Q  doesn't  even  work 


very  well.  The  big  savers  still  pull  out  when 
interest  rates  rise,  draining  money  out  o( 
the  mortgage  market. 

Interest-rate  ceilings  ought  to  be  abol- 
ished. The  banks  and  the  thrift  institutions 
ought  to  compete  for  the  saver's  dollar. 

If  Regulation  Q  is  to  be  abolished,  some- 
thing must  be  done  for  the  S&Ls  and  other 
thrift  institutions  to  enable  them  to  con- 
tinue focusing  on  housing  loans.  My  ill-fated 
Financial  Reform  blU  of  1970,  a  major  pre- 
occupation of  the  House  Banking  Committee 
for  most  of  this  Congress,  was  designed  to 
meet  the  problem  in  two  ways. 

First,  the  federal  government  would  stand 
ready,  dtu^lng  periods  of  tight  money,  to 
lend  mortgage  funds  to  the  thrift  institu- 
tions at  the  prevailing  government  borrow- 
ing rate.  The  funds  would  be  repaid  to  the 
Treasury  when  money  markets  return  to  nor- 
mal and  fimds  fiow  back  into  savings. 

Second,  federally  chartered  S&Ls  and  oth- 
er thrift  institutions  would  be  allowed  to  do 
other  kinds  of  business  than  simply  taking 
in  savings  and  making  mortgages.  If  they 
were  allowed  to  offer  checking  accounts,  as 
some  state-chartered  savings  banks  now  do, 
they  would  have  more  money  in  the  till  from 
which  to  make  mortgage  loans.  And  if  they 
were  allowed  to  use  part  of  their  funds  to 
make  more  diversified  consumer  loans,  that 
would  help  them  stay  profitable  during  peri- 
ods of  tight  money  without  driving  mort- 
gage rates  up.  With  checking  account  funds 
to  add  to  saving  accounts,  they  could  do 
more  consumer  lending  and  still  have  as 
much  as  they  have  now  to  put  out  in  mort- 
gages. 

This  liberalization  of  what  the  thrifts 
may  legally  do  would  also  generate  a  healthy 
note  of  competition  In  financial  services. 
Banks,  S&Ls,  mutual  savings  banks  and 
credit  unions  would  all  compete  for  the 
little  guy's  business. 

UNSTUCK 

Unfortunately,  the  reform  bill  died  in  com- 
mittee this  year,  after  some  intensive  lobby- 
ing by  the  American  Bankers  Association. 
But  the  problem  will  not  go  away,  and  the 
new  Congress  will  have  to  readdress  itself  to 
reform. 

When  it  does,  it  will  undoubtedly  recon- 
sider another  device  to  permit  the  thrift  in- 
stitutions to  survive  ups  and  downs  of  in- 
terest rates  and  still  stay  in  the  housing  mar- 
ket. That  device  Is  the  variable  rate  mortgage 
(VRM),  on  which  Interest  rates  rise  and  fall 
in  tune  with  Interest  rates  on  other  things. 
That  way,  the  institutions  could  offer  mort- 
gages freely,  at  market  rates,  during  low 
interest  periods  without  fear  of  getting 
"stuck^^  with  a  7-:;  mortgage  when  interest 
rates  rise  to  9%.  (See  "Mortgages  with 
Changing  Monthly  Payments,"  Money,  Sep- 
tember 1975.) 

Congress  last  year  rebuffed  a  proposal  to 
allow  federally  chartered  institutions  to  offer 
variable  rate  mortgages.  Meanwhile,  Cali- 
fornia and  some  of  the  New  England  states 
are  experimenting  with  the  VRM.  In  adopt- 
ing this  idea  nationally,  there  must  be 
assured  safeguards  for  the  consumer — such 
as  requiring  lenders  to  offer  flxed-rate  mort- 
gages as  well. 

Of  course,  government  policy  is  not  the 
only  source  of  grief  for  the  small  saver.  Many 
banks  give  him  short  shrift  as  well.  Just  re- 
cently, the  second  biggest  bank  in  Washing- 
ton, D.C.,  the  American  Security  &  Trust  Co- 
announced  it  was  placing  a  $l-a-month 
service  charge  on  savings  accounts  of  $500 
or  less.  Other  financial  institutions  threaten 
to  follow  suit.  One  Washington  youngster 
who  has  Just  opened  a  new  savings  account 
with  $50  earned  this  summer  mowing  lawns 
now  faces  a  $1 -a -month  service  charge — 24% 
per  annum  on  an  account  that  earns  only 
41/2%  Interest!  How's  that  for  encouraging 
young  people  to  get  into  the  saving  habit 
early? 
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MORE  THAK  JUSTICE 


I  view  skeptically  the  claim  of  some  banks 
mat  they  lose  money  on  small  accounts,  and 
so  are  Justified  In  discouraging  them.  Other 
businesses,  like  department  stores,  don't 
charge  a  customer  more  for  an  Item  because 
he  does  a  small  amount  of  business.  Fur- 
thermore, $500  Is  not  that  small  an  account. 
It  should  be  good  business  to  attract  young 
people  as  customers  before  they  become  big 
customers.  Financial  institutions  are  given 
a  charter — and  legal  protection  from  tco 
much  competition — to  meet  the  needs  of  the 
public.  That  would  include  even  the  young- 
ster with  his  $50  account. 

Altogether,  small  savers  are  not  treated 
very  well  in  our  present  financial  system.  We 
hear  from  all  sides  that  more  savings  are 
needed  to  finance  the  nation's  investment 
needs.  As  John  Calvin  said,  "We  ought  not 
to  prevent  people  from  being  diligent  and 
frugal;  we  must  exhort  all ...  to  save  all  they 
can." 

Letting  the  small  saver  earn  mai^ket  in- 
terest  rates  is  not  only  social  Justice.  It 
would  be  economic  good  sense. 


CONGRESSIONAL  CLEARINGHOUSE 

The  SPEAKER  pro  tempore.  Under  a 
previous  order  of  the  House,  the  gentle- 
man from  Iowa  (Mr.  Bedell)  is  recog- 
nized for  5  minutes. 

Mr.  BEDELL.  Mr.  Speaker,  I  want  to 
share  with  my  colleagues  a  brief  descrip- 
tion of  the  congressional  clearinghouse 
on  the  future,  an  informal  information 
network  formed  in  April  of  this  year. 
Ten  other  Members  and  myself  decided 
to  establish  the  clearinghouse  at  that 
time  to  share  materials  with  each  other 
about  futures  research  and  citizen  par- 
ticipation projects. 

Our  Advisory  Committee  consists  of 
the  Honorable  Berkley  Bedell,  the 
Honorable  James  Blanchard,  the  Hon- 
orable LiNDY  BoGGS,  the  Honorable  John 
Breckinridge,  the  Honorable  Millicent 
Fen  WICK,  the  Honorable  Tim  Hall,  the 
Honorable  Jack  Hightower,  the  Hon- 
orable John  Jenrette,  the  Honorable 
Henry  Reuss,  the  Honorable  Charlie 
Rose,  and  the  Honorable  Gladys  Spell- 
man.  Anne  W.  Cheatham  is  our 
coordinator. 

The  idea  for  the  clearinghou>se  grew 
out  of  a  series  of  sessions  led  by  noted 
futui-ists  and  interested  individuals  who 
encouraged  us  and  our  staffs  to  look 
more  carefully  at  ways  we  can  antici- 
pate om-  problems. 

In  early  September,  1975,  Alvin  Tof- 
fler.  author  of  "Future  Shock,"  and  the 
Ad  Hoc  Committee  on  Anticipatoi-y 
Democracy  organized  a  semmar  called 
"Outsmarting  Crisis:  Futures  Tliinking 
in  Congress"  sponsored  by  Representa- 
tive Charlie  Rose,  Representative  John 
Heinz,  and  Senator  John  Culver.  Hazel 
Henderson  of  the  Center  for  Alternative 
Futures  in  Princeton,  N.J.,  and  Ted  Gor- 
don of  the  Futures  Group  in  Glaston- 
biuy.  Conn.,  joined  Mr.  Toffler  in  urging 
us  to  look  at  alternatives  to  current 
problems  by  involving  citizens  in  the 
planning  process. 

As  a  result  of  the  interest  generated 
during  that  event.  Senator  Culver  and 
Representative  Rose  invited  Mr.  Toffler 
and  Mr.  Gordon  to  speak  to  Senators 
and  Members  of  tlie  House  in  early  1976. 
Shortly  after  that  meeting,  we  came  to- 
j;f  ther  to  form  the  clearinghouse. 


Our  goals  have  been  developed  and 
they  are: 

First.  To  assist  Members  as  they  be- 
come aware  of  the  ways  in  which  the 
futm-e  is  affected  by  today's  decisions. 

Second.  To  help  committee  members 
implement  the  foresight  provision  by 
holding  foresight  hearings  as  well  as 
oversight  hearings  by  identifying  wit- 
nesses, suggesting  questions,  helping  to 
organize  meetings. 

Third.  Help  Members  foresee  the  im- 
pact of  legislation  on  State  and  local 
governments  so  that  legislation  will  have 
foresight. 

Fourth.  Let  Members  know  what  citi- 
zens' groups  are  eager  to  work  in  the 
planning  process  of  government  and 
give  Membei's  new  methods  of  citizen 
involvement  to  use  with  their  constitu- 
ents. 

Our  first  efforts  were  to  publish  a 
monthly  newsletter  called  "What's  Next" 
and  cii'culate  it  to  offices  which  ex- 
pressed Interest  in  these  ideas.  We  now 
have  over  250  ofiBces  on  om-  mailing  list. 
In  April  and  May,  we  sponsored  semi- 
nars led  by  Robert  Theobald  of  the 
Northwest  Regional  Foundation  and 
Dr.  Edward  Lindaman  and  John  Osman 
of  the  Alternatives  for  Washington  in 
Washington  State.  In  both  instances,  we 
sought  to  identify  ways  in  which  Mem- 
bers could  involve  citizens  in  the  deci- 
sionmaking processes  of  government. 

Future  plans  for  clearinghouse  activi- 
ties include  bimonthly  seminars,  pres- 
entations to  delegation  meetings  about 
State  and  local  citizen  activity,  and  ad- 
dresses by  distinguished  guests  on  issues 
related  to  the  futm'e  of  the  country 
and  the  world.  An  index  of  futures-re- 
lated infonnation  foimd  in  the  Record 
will  be  added  to  our  monthly  newsletter 
as  well. 

Mr.  Speaker,  we  believe  that  the  in- 
foi-mation  we  are  shai'ing  is  of  much  im- 
portance to  the  Congress  and  to  our 
democratic  foi-m  of  government.  In  this 
time  of  rapid  change,  we  must  antici- 
pate if  we  are  to  sui-vive.  As  C.  P.  Snow 
said  in  1961,  "The  sense  of  the  future 
is  behind  all  good  politics.  Unless  we 
have  it,  we  can  give  nothing  either  wise 
or  decent  to  the  world." 


THE  PLIGHT  OF  THE  KOGAN 
FAMILY 

The  SPEAKER  pro  tempore.  Under  a 
previous  order  of  the  House,  the  gentle- 
woman from  Illinois  <Ms.  Collins)  is 
recognized  for  5  minutes. 

Ms.  COLLINS  of  Illinois.  Mr.  Speaker, 
all  of  the  nations  which  signed  the  Hel- 
sinki accords,  mcluding  tlie  Soviet  Union, 
pledged  to  do  everything  possible  to  re- 
unite families  separated  by  political 
boundaries. 

Because  tlie  Soviet  Union  is  not  living 
up  to  this  obligation.  Members  of  Con- 
gress are  conducting  a  vigil  on  behalf  of 
Russian  families  that  remain  separated. 

A  case  history  of  these  families,  who 
are  referred  to  as  "Orphans  of  the  Exo- 
dus," dramatically  details  this  tragic 
problem.  At  this  time  I  would  like  to 
bring  to  tlie  attention  of  my  colleagues 
the  situation  of  the  Kogan  family. 

Faina  Lvovna  Kogan  wrote  to  me  on 


behalf  of  her  husband  and  herself  who 
wish  to  emigrate  from  the  Soviet  Union 
to  Israel  to  join  their  scm.  Mrs.  Kogan, 
who  in  writing  stressed  the  importance 
of  International  Women's  Year  and  the 
safeguarding  of  human  rights,  details  a 
sad  stoiT  of  Soviet  abuse. 

Both  Mrs.  Kogan  and  her  husband  are 
elderly  and  are  not  in  good  health.  As  a 
result  of  their  attempts  to  leave  the  So- 
viet Union  and  revmite  their  family,  they 
have  encountered  both  government  in- 
sensitivity  and  antagonism. 

For  example,  for  a  Iwig  time  these 
elderly  people  have  been  denied  telephone 
service  without  reason.  They  have  been 
fnistrated  in  all  attempts  to  Induce  anj' 
official  government  action  to  correct  this. 
It  is  my  understanding  that  the  disrup- 
tion of  phone  service  is  not  an  unc(»n- 
mon  suffering  for  those  in  the  Soviet 
Union  who  seek  exit  visas  to  Israel. 

Tlie  Helsinki  accord  not  only  advances 
the  reunification  of  families,  but  the 
agi'eement  i>ays  special  attention  to  the 
remiion  of  the  old  and  the  ill.  In  view  of 
the  accord,  the  Soviet  Union  is  obligated 
to  respond  positively  to  requests  by  its 
citizens  to  emigrate. 

The  character  of  the  Soviet  Union  is 
sadly  revealed  in  this  account  of  the  Ko- 
gan case.  I  know  my  colleagues  join  me 
in  promising  to  keep  a  serious  and  per- 
sistent vigil  on  human  rights.  Without 
such  diUgence  the  rights  of  people  are 
frequently  abridged  by  insensitive  forces 
and  in  final  analysis  it  may  be  said  that 
the  United  States  has  not  done  all  that 
it  could  to  insure  humane  actions  in 
world  politics. 


DISTRICT  OP  COLUMBIA  REGULA- 
TIONS ILLEGALLY  PASSED 

The  SPEAKER  pro  tempore.  Under  a 
previous  order  of  the  House,  the  gentle- 
man for  Michigan  (Mr.  Dingell)  Is  rec- 
ognized for  30  minutes. 

Mr.  DINGELL.  Mr.  Speaker,  I  am 
pleased  by  the  prompt  and  positive  action 
which  the  Senate  took  yesterday  on  H.R. 
12261  to  reinforce  the  language  of  the 
District  of  Columbia  Self-Government 
and  Governmental  Orgauiization  Act. 
Both  Houses  now  have  passed  the  bill 
with  an  amendment  making  it  absolutely 
clear  tliat  the  District  of  Columbia  City 
Council  was  without  authority  to  enact 
the  new  gun  control  regulations  it  re- 
cently passed. 

Under  section  602<a)(9)  of  the  act. 
tlie  Council  is  prohibited  from  passing 
any  legislation  "with  respect  to  any  pro- 
vision of  any  law  codified  in  title  22"  of 
the  District  of  Columbia  Code.  Title  22 
relates  to  criminal  offenses. 

If  signed  hito  law  by  the  President. 
H.R.  12261  would  extend  that  prohibi- 
tion, due  to  expire  in  January  1977,  for 
2  moie years. 

The  new  language  simply  emphasizes 
that  the  inj miction  against  Council  ac- 
tion 'with  repect  to"  title  22  was  intended 
to  encompass  any  act  "with  respect  to 
any  criminal  offense  pertaining  to  arti- 
cles subject  to  regulation  under  chapter 
32  of  title  22."  Chapter  32  covers  weapons, 
including  firearms. 

H.R.  12261  would  not,  of  course,  affect 
i.'ie  cui:eiit  District  of  Columbia  regula- 
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tions  enacted  by  the  old  city  council  In 
1969.  But  It  would  automatically  strike 
do'A-n  the  new  council's  Gun  Control  Act 
which  was  passed  on  July  23  of  this  year, 
by  foreclosing  any  claim  of  authority 
which  the  coimcU  might  assert  through 
some  contorted  interpretation  of  section 
602' aK9). 

It  also  should  be  noted  that  the  lan- 
guage of  the  District  of  Columbia  Home 
Rule  Act  itself  precludes  the  council  from 
passing  any  such  legislation  for  the  24 — 
now  to  be  extended  to  48 — "full  calendar 
months  immediately  following  the  day  on 
which  the  members  of  the  council  first 
elected  pursuant  to  this  act  take  office." 
which  is  to  say,  beginning  on  January  2. 
1975. 

Since  this  definite,  ascertainable  time 
period  already  was  specified  in  the  stat- 
ute, it  is  manifest  that  the  prohibition 
extended  by  the  Congress  this  week  oper- 
ates retroactively  to  January  2.  1975. 

Furthermore,  it  is  highly  doubtful  that 
the  council  had  any  statutory  jurisdic- 
tion to  pass  its  July  23  regulations  in  the 
first  place. 

Although  the  council  characterized  its 
action  as  an  amendment  to  the  police 
regulations,  authority  for  which  is  found 
in  title  I  of  the  District  of  Columbia  Code, 
in  truth  the  regulations  are  de  facto 
amendments  to  title  22. 

When  the  council  enacts  a  law  making 
it  a  crime  to  possess  any  handgun  except 
those  now  registered  in  the  District,  and 
making  it  a  crime  to  be  in  possession  of 
a  loaded  firearm  even  in  one's  own  home, 
it  is  ridiculous  for  the  council  to  suggest 
that  these  are  not  amendments  to  the 
criminal  code. 

I  therefore  requested  the  American 
Law  Division  of  the  Congressional  Re- 
search Service  to  examine  the  council's 
action  to  see  whether  it  was  a  valid  exer- 
cise of  authority  under  title  1,  or  was  in 
violation  of  section  602(a)  (9)  of  the 
District  of  Columbia  Home  Rule  Act.  I 
now  have  received  the  results  of  that 
research,  and  I  would  like  to  share  it 
with  my  colleagues. 

In  an  exhaustive  discussion,  the  Li- 
brary of  Congress  attorney,  Mr.  Charles 
Doyle,  states: 

Congress  could  not  have  therefore  ir.iended 
to  prohibit  amendments  to  Titles  22,  23  and 
24  covering  things  like  firearms  control,  rape, 
assault,  etc.  but  permitting  the  identical 
provisions  to  be  validly  enacted  under  the  au- 
thority of  (Title  1).  J 

He  concludes: 

An  e.xamination  of  the  arguments  suggests 
that  the  Firearms  Control  Regulations  Act 
exceeds  the  legislative  authority  delegated  to 
the  City  Council.  Congress  in  enacting  sec- 
tion 602(a)  (9)  intended  to  freeze  those  areas 
of  criminal  law  and  procedure  contained  in 
title.-?  22,  23  and  24.  The  fact  that  gun  con- 
trol legislation  for  the  District  of  Columbia 
wSS'then  contained  in  title  22  makes  it  in- 
conceivable that  Congress  did  not  Intend  to 
presene  the  status  quo  In  the  area  of 
weapons  control. 

I  include  this  material  in  the  Record 
at  this  point: 


F^EARMS  Control  Regulations  Act  of  1975: 
Valto  Exercise  op  the  Authority  Qranteo 
BT  Sections  1-224,  1-226,  1-227  (Regula- 
tion or  nxEARiiis,  Explosives  and  Weapons) 
OP  THE  D.C.  Code  or  Violation  of  Section 
602(a)  (9)    OP  the  District  op  Columbia 

SELF-GoVrnNMENT  AIsT)  GOVERNMENT  REOR- 
GANIZATION Act.  87  Stat.  894-95(1973) 

INTRODUCTION 

T\\e  Firearms  Control  Regulations  Act  of 
1975.  DC.  Act  No.  1-143,  approved  July  23, 
197G  raises  questions  as  to  whether  the  Act 
is  the  valid  exercise  of  authority  granted  by 
DC.  Code  Sec.  1-227.  1-226,  1-224  or  a  viola- 
tion of  tile  limitation  imposed  on  the  legis- 
lative authority  of  the  DC.  City  Council  by 
section  602(a)  (9)  of  the  District  of  Columbia 
Self-Government  and  Government  Reorgani- 
zation Act,  87  Stat.  894-95(1973).  DC.  Code 
Sec.  l-147(a)(9)(Supp.  11).  Tlie  conclusion 
of  this  report  is  that  the  Act  is  not  valid. 

Section  602ia)(9)  provides: 

Tlie  Council  .<;haU  have  no  authority  .  .  . 
to— 

•  »  •  *  « 

(9)  enact  any  act.  resolution,  or  rule  with 
respect  to  any  provision  of  title  23  (relating 
to  c.-lminal  procedure) ,  or  with  respect  to  any 
provision  of  any  law  codified  In  title  22  or 
24  (relating  to  crimes  and  treatment  of  pris- 
oners) during  the  twenty-four  full  calendar 
months  immediately  following  the  day  on 
which  the  members  of  the  Council  first 
elected  pursuant  to  this  Act  take  office. 

Sections  1-227,  1  226  and  1  224  of  the  DC. 
Code  state: 

Section  1-227  Regulations  relative  to  fire- 
arms. e:<plosives.  and  weapons. 

The  District  of  Columbia  Council  is  hereby 
authorized  and  empowered  to  make,  and  the 
Commts.sioner  of  the  District  of  Columbia  Is 
hereby  authorized  and  empowered  to  enforce, 
all  such  usual  and  reasonable  police  regula- 
tions, in  addition  to  those  already  made 
under  sections  1-224,  1-225.  and  1-226  as  the 
Council  may  deem  necessary  for  the  regula- 
tion of  firearms,  projectiles.  e.xploslves,  or 
weapons  of  any  kind  In  the  District  of 
Columbia. 

Section  1  -226  Regulations  for  protection  of 
life,  health,  and  property. 

The  District  of  Columbia  Council  Is  hereby 
authorized  and  empowered  to  make,  and  the 
Commissioner  of  the  District  of  Columbia  Is 
hereby  authorized  and  empowered  to  enforce, 
all  such  reasonable  and  usual  police  regula- 
tions iji  addition  to  those  already  made  un- 
der sections  1-224,  1-225.  as  the  CouncU  may 
deem  necessary  for  the  protection  of  lives, 
limb."?,  health,  comfort  and  quiet  of  all  per- 
sons and  the  protection  of  all  property  within 
the  District  of  Columbia. 

Section  1-224  Police  regulations  authorlj-ed 
in  certain  cases. 

The  District  of  Columbia  Council  Is  hereby 
authorized  and  empowered  to  make  and 
modify,  and  the  Commissioner  of  the  District 
of  Columbia  is  hereby  authorized  and  em- 
powered to  enforce,  usual  and  reasonable  po- 
lice regulations  in  and  for  said  District  as 
follows : 

First.  For  causing  full  Inspection  to  be 
made,  at  any  rea.=;onable  times,  of  the  places 
where  the  business  of  pawnbroklng.  Junk- 
dealing,  or  second-hand  clothing  bushiess 
may  be  carried  on. 

Second.  To  regulate  the  storage  of  highly 
Inflammable  substances  In  the  thickly  popu- 
lated portions  of  the  District. 

Third.  To  locate  the  places  where  licensed 
vendors  on  streets  and  public  places  shall 
stand,  and  change  them  as  often  as  the  public 
Interests  require,  and  to  make  all  necessary 
regiilations  governing  business. 


Ninth.  To  regulate  or  prohibit  loud  noises 
with  horns,  gongs,  or  other  Instruments,  or 
loud  cries,  upon  the  streets  or  public  places, 
and  to  prohibit  the  use  of  any  fireworks  or 
explosives  within  such  portions  of  the  District 
as  it  may  think  necessary  to  public  safety. 
•  •  »  »  » 

Eleventh.  To  prescribe  reasonable  penalties 
for  the  violation  of  any  of  the  regulations  in 
this  section  mentioned;  and  said  penalties 
may  be  enforced  In  any  court  of  the  District 
of  Columbia  having  Jurisdiction  over  minor 
ofTenses,  and  in  the  same  manner  that  such 
minor  offenses  are  now  by  law  prosecuted 
and  punished. 

background 

Congress  enacted  legislation  go\ernlng  the 
carrving  and  selling  of  firearms  In  the  Dis- 
trict in  1892.  27  Stat.  116.  Several  years 
later  it  pas.sed  legislation  governing  the 
■  kilUng  of  wild  birds  and  wild  animals  in 
the  District  of  Columbia,"  34  Stat.  808(1906) 
which  included  language  similar  to  that  cur- 
ready  contained  in  DC.  Code  Sec.  1-227. 

Wlien  the  basic  provisions  of  title  22.  chap- 
ter 32  of  the  D.C.  Code  replaced  the  1892 
legislation,  the  District's  regulatory  author- 
ity under  the  1906  Act  was  left  unchanged, 
47  Stat.  650(1932),  as  amended,  DC.  Code 
sees.  22-3201  to  22-3217. 

In  1968,  the  District  promulgated  police 
regulations  covering  the  possession,  regis- 
tration and  sale  of  firearms  and  destructive 
devices.  D.C.  Police  Regs.  arts.  60-55.  The 
Maryland  and  District  of  Columbia  Rifle  and 
Pistol  A.ssoclation  chaUenged  the  validity  of 
the  "68  regulations  on  the  grounds  that  In 
enacting  DC.  Code  sees.  22-3201  to  22-3217 
Congress  had  preempted  the  field  and  with- 
drawn the  delegation  of  legislative  authority 
granted  by  DC.  Code  sec.  1-227.  They  con- 
tended, alternatively,  that  the  regulations 
exceeded  the  authority  granted  by  the  1908 
legislation  which  they  argued  should  be  read 
narrowly  to  permit  only  regulations  asso- 
ciated with  hunting  of  wild  birds  and  ani- 
mal*. 

The  United  States  Court  of  Appeals  re- 
jected both  of  these  arguments,  Maryland 
and  District  of  Columbia  Rifle  and  Pistol 
Association.  Inc.  v.  Wastiington,  AVI  F.  2d. 
123(D.C.  Cir.  1971).  It  noted  that  broad 
language  contained  in  section  1-227  does  not 
suggest  the  narrow  interpretation  offered 
and  that  by  subsequently  repealing  all  of 
the  1906  statute  except  the  firearm  regula- 
tion provision  Congress  intended  section  1- 
227  to  be  interpreted  as  broadly  as  its  lan- 
guage. The  Court  also  observed  with  respect 
to  the  preemption  issue: 

The  important  consideration,  we  think,  is 
not  whether  the  legislature  and  municipal- 
ity have  both  entered  the  same  field,  but 
whether  In  doing  so  they  have  clashed.  Stat- 
utory and  local  regulation  may  coexist  in 
identical  areas  although  the  latter,  not  in- 
consistently with  the  former,  exacts  addi- 
tional requirements,  or  Imposes  additional 
penalties.  The  test  of  concurrent  authority, 
this  court  indicated  many  years  ago,  \s  the 
absence  of  conflict  with  the  legisl.itive 
will 

We  find.  too.  from  the  fact  that  section 
1  224  was  not  repealed,  either  in  1932  when 
the  gun  control  law  was  passed  or  In  1958 
when  the  1906  wildlife  legislation  was  re- 
pealed, a  satisfying  assurance  that  Congress, 
having  dealt  with  some  aspects  of  weapons 
control,  left  others  for  regulation  by  the 
District.  Indeed,  as  we  have  pointed  out,  wo 
cannot  fathom  any  other  purp>ose  to  be 
achieved  by  leaving  section  1-227  In  force. 
We  are  aware  of  a  brief  observation  In  th« 
legislative  history  of  the  1932  act  that  It 
would  effect  a  "comprehensive  program  of 
[gun]   control,"  but  we  cannot  accept  that 
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ss  an  expression  of  Intent  to  preempt  the 
entire  field.  Examination  discloses  that  the 
1932  act  is  not  comprehensive  with  respect 
to  rifles  and  shotguns,  and  the  regulations 
under  review  demonstrate  a  clear  design  to 
leave  the  areas  preempted  by  the  statute 
u:iaffected.  Id.  at  130-32. 

When  Congress  delegated  broad  general 
letislatlve  authority  to  the  City  Council  in 
the  District  of  Columbia  Self-Government 
and  Government  Reorganization  Act,  it  re- 
stricted its  grant  by  providing  that: 

The  Council  shall  have  no  authority  . . . 
to— 

•  »  «  »  • 

(9)  enact  any  act,  resolution,  or  rule  with 
respect  to  any  provision  of  title  23  (relating 
to  criminal  procedure),  or  with  re.spect  to 
any  provision  of  any  law  codified  in  title  22 
or  24  (relating  to  crimes  and  treatment  of 
prisoners)  dm-ing  the  twenty-fovir  full  cal- 
endar months  Immediately  following  the  day 
on  which  the  members  of  the  Council  first 
elected  pursuant  to  this  Act  take  office.  87 
Stat.  894-95  (1973),  D.C.  Code  Sec.  l-147(a) 
(9). 

This  subsection  v. as  added  to  the  bill  by 
House  sponsors  during  debate,  119  Cong.  Rec. 
33353  (1973) .  Under  its  provisions,  one  of  the 
sponsors  noted,  "the  City  Council  Is  prohib- 
ited from  making  any  changes  In  the  crimi- 
nal law  applicable  to  the  District.  Tlie  con- 
ference committee,  "agreed  to  transfer  au- 
thority to  the  Council  to  make  changes  in 
Titles  22,  23  and  24  of  the  District  of  Colum- 
bia Code,  effective  January  2,  1977.  ...  It  Is 
the  Intention  of  the  Conferees  that  their 
respective  legislative  committees  will  seek  to 
revise  the  District  of  Columbia  Criminal 
Code  prior  to  the  effective  date  of  the  trans- 
fer of  authority  referred  to."  H.R.  Rep.  No. 
93-702.  93d  Cong.,  1st  Sess.  75(1973) .  We  have 
been  unable  to  locate  any  further  express  in- 
dication of  legislative  Intent  as  to  the  mean- 
ing of  section  602(a)  (9) .  Other  than  the  lan- 
guage or  section  404(a)  there  is  no  express 
Indication  as  to  whether  the  llmitatiou  ap- 
plies to  D.C.  Code  Sec.  1-227: 

Subject  to  the  limitations  specified  in  title 
VI  of  this  Act  (which  Includes  sec.  602(a) 
(9)1,  the  legislative  power  granted  to  the  Dis- 
trict by  this  Act  Is  vested  In  and  shall  be  ex- 
ercised by  the  Council  In  accordance  with 
this  Act.  In  addition,  except  as  otherwise  pro- 
vided in  this  Act  all  functions  granted  to  or 
Imposed  upon,  or  vested  In  or  transferred  to 
the  District  of  Columbia  Council,  as  estab- 
lished by  Reorganization  Plan  Number  3  of 
1967,  shall  be  carried  out  by  the  Council  In 
accordance  with  the  provisions  of  the  .^ct.  87 
Stat.  787(1973). 

ARGUMENTS  THAT  THE  AC!   IS  BEYOND  THE 
AUTHORITY    OF    THE    COUNCIL 

Congress  reserved  to  Itself  legislative  juris- 
diction over  criminal  law  and  procedure  in 
the  District  of  Columbia  until  Jantiary  2, 
1977  by  enactment  of  section  602(a)  (9).  This 
fact  is  established  by  the  legislative  history 
cited  above  and  the  statements  contained  In 
this  year's  Hoxi.se  committee  report  on  the 
bill  to  extend  that  date,  H.R.  Pep.  No. 
94-1418,  94th  Cong.,  2d  Sess.  (1976).  Any  act 
which  prohibits  under  criminal  penalty  the 
control,  transfer,  offer  for  sale,  sale,  Eiift  or 
delivery  of  destructive  devices  such  as  explo- 
sives, poison  gas  bombs,  tear  gas,  and  lasers; 
the  manufactxire  of  firearms  within  the  Dis- 
trict of  Columbia;  and  the  posse.s.sion  of  pis- 
tols r.cq\ilred  after  the  effective  date  of  the 
Act  involves  the  exercise  of  criminp.l  legisla- 
tive Jurisdiction. 

By  enacting  section  602ip.)  (9)  Con-itcss 
in-.posed  a  moratochira  over  the  Council's 
Icflslative  authornyVcer  matters  covsred  by 
titles  22.  23  and  24  so  that  the  Congress  could 
revise  the  District's  criminal  law  and  proce- 
dure Including  specially  those  mat+ers  cur- 


rently contained  within  the  three  titles.  The 
District  of  Columbia  weapons  conti'ol 
statutes  are  currently  all  found  within  title 
22  including  provisions  for  licensing  weapons 
dealers,  licensing  those  who  carry  pistols  and 
prohibiting  possession  of  certain  firearms  and 
weapons.  This  Is  the  law  which  Congress  In- 
tended to  freeze  by  enacting  section  C02(a) 
(9).  Enactment  of  the  Firearms  Control  Act 
alters  the  law  with  respect  to  those  areas 
v.-hlch  Congress  Intended  to  examine  in  revis- 
ing the  D.C.  criminal  law  and  is  therefore 
within  the  limitation  of  tliat  section  and 
beyond  the  legislative  authority  of  the  D.C. 
City  Council  until  January  2,  1977. 

The  Firearms  Control  Regulations  Act  is  an 
act  with  respect  to  title  22  because  it  is  an 
act  containing  "general  and  permanent  laws 
relating  to  the  District  of  Columbia"  which 
will  have  to  be  placed  in  the  D.C.  Code,  1 
U.S.C.  Sec.  203,  and  the  most.  In  fact  only, 
logical  repository  for  those  provisions  is  cliap- 
ter  32  of  title  22. 

The  Firearms  Control  Regulations  Act  Is 
an  act  with  respect  to  title  22  because  It 
deals  with  many  of  the  same  subject  mat- 
ters contained  in  chapter  32  of  title  22: 
circumstances  xinder  which  a  pistol  may  be 
lawfully  possessed,  compare  D.C.  Code  sec. 
22-3202  with  D.C.  Act  No.  1-142,  sec.  201, 
202(d),  202(e),  706;  licensing  of  those  who 
deal  In  weapons,  compare  D.C.  Code  sees.  22- 
3209,  22-3210  with  DC.  Act  No.  1-142  .sees. 
401-409;  regulation  of  the  transfer  of  fire- 
arms compare  DC.  Code  sees.  22-3208  with 
D.C.  Act  No.  1-142  sees.  501,  602. 

The  Firearms  Control  Regulations  Act  Is 
an  act  with  respect  to  title  22  because  it 
replaces  and  repeals  DC.  Police  Regulations 
Acts,  50-61  which  deals  with  the  same  sub- 
ject matter  as  chapter  32  of  title  22,  Mary- 
land and  District  of  Columtiia  Rifle  and 
Pistol  Association,  Inc.  v.  Washington,  442  F. 
2d  123 (D.C.  Clr.  1971). 

The  Firearms  Control  Regulations  Act  Is 
BU  act  with  respect  to  title  22  because  the 
City  Council  Intended  it  to  supplement 
chapter  32  of  title  22  as  is  evidenced  by  a 
comparison  of  the  findings  and  purpose  of 
the  Act  with  the  title  of  the  1932  Act  which 
became  chapter  32  of  title  22:  compare,  "An 
Act  to  control  the  possession,  sale,  transfer, 
and  use  of  pistols  and  other  dangerous 
weapons  In  the  District  of  Columbia  .  .  ."  47 
Stat.  650(1932)  with  D.C.  Act  No.  1-142,  sec. 
2. 

The  Firearms  Control  Regulations  Act  Is 
an  act  with  respect  to  title  22  because  even 
if  the  Council  could  have  passed  regulations 
containing  the  same  provisions  as  an  exercise 
of  municipal  legislative  authority  under  D.C. 
Code  sees.  1-224.  1-226,  1-227  It  chose  to  en- 
act a  statute  under  legislative  authority 
first  delegated  in  the  District  of  Columbia 
Self  Government  and  Government  Reorgani- 
zation Act,  87  Stat.  774  (1973).  D.C.  Code 
see.  1-124  (Svipp.  II). 

The  Firearms  Control  Regulations  Act  Is 
an  act  with  re.spect  to  title  22  because  no 
argument  to  the  contrary  is  tenable.  As 
noted  earlier,  even  If  the  Act  could  have 
been  promulgated  as  police  regulations  un- 
der the  authority  of  D.C.  Code  sees.  1-224, 
1-226  and/or  1-227,  the  Cov.ncil  did  not  elect 
that  approach.  However,  it  .seems  more 
rea.soriabL  to  conclude  that  section  602(a) 
(9)  limits  the  authoritv  granted  by  D.C. 
Code  sees.  1-224,  1-226,  1-227.  The  legislative 
history  Indicates  that  section  was  Intended 
to  freeze  D.C.  criminal  lav  until  Congress 
could  work  a  general  revision.  Congress 
coiild  not  have  therefore  Intended  to  pro- 
hibit amendments  to  titles  22,  23  and  24 
covering  things  like  firearms  control,  rape, 
a.ssault  etc.  bvit  permitting  the  Identical  pro- 
visions to  be  validly  enacted  under  the  au- 
thority of  D.C.  Code  sees.  1-224,  1-226,  1-227. 
Moreover,  in  spite  of  the  fact  that  the  lan- 


guage used  In  the  Act,  "An  Act  to  protect 
the  citizens  of  the  District  from  loss  of  prop- 
erty, death,  and  injury  ...  In  order  to  pro- 
mote the  health,  safety  and  welfare  of  the 
people  of  the  District  of  Columbia  . 
suggests  that  the  authority  of  D.C.  Code  sec. 
1-226,  ".  .  .  police  regulations  ...  for  the 
protection  of  lives,  limbs,  health,  comfort  and 
quiet  of  all  persons  and  the  protection  of  all 
property  within  the  District  of  Columbia" 
was  used,  the  CouncU 's  selection  of  penalties 
In  excess  of  those  permitted  for  regulations 
enacted  under  D.C.  Code  sees.  1-226,  1-224 
negates  any  argument  that  the  Act  was 
passed  pursuant  to  authority  vested  by  those 
sections.  (D.C.  Code  Sec.  l-224a  provides 
that  the  maximum  penalties  established  for 
violation  of  D.C.  Code  sees.  1-224,  1-226  may 
exceed  Imprisonment  for  10  days;  second  and 
subsequent  offenders  of  D.C.  Act  No.  1-142 
are  punishable  by  Imprisonment  for  not 
more  than  90  days,  D.C.  Act  No.  1-142,  sec. 
706).  The  Act  cannot  be  classified  as  pri- 
marily regulatory  with  only  those  criminal 
provisions  which  w-ould  be  necessary  to  en- 
force any  regulatory  scheme  because  In  Its 
regulatory  aspects  the  Act  by  and  large 
simply  reproduces  the  Police  Regulations 
found  In  Articles  50-:55  onto  which  new 
criminal  prohibitions  have  been  grafted,  e.g., 
prohibitions  against  various  and  stmdry  de- 
structive devices,  against  possession  of  pis- 
tols by  D.C.  residents  acquired  after  the  ef- 
fective date  of  the  Act.  and  against  manu- 
facturing Jirearms  witliin  the  District.  Fi- 
nally, the  validity  of  the  Act  cannot  be  sup- 
ported by  reference  to  Maryland  and  District 
of  Columbia  Rifle  and  Pistol  Association, 
Inc.  v.  Washington,  442  P.  2d.  123 (D.C.  Clr. 
1971).  That  case  arose  prior  to  the  Home 
Rule  Act  and  dealt  with  the  issue  of  whether 
In  the  absence  of  an  express  limitation  Con- 
gre.ss  had  preempted  the  District's  municipal 
legislative  authority.  The  Firearms  Control 
Regulations  Acts  validity  turns  on  the  ap- 
plicability of  section  602(a)(9),  an  express 
reservation  of  the  legislative  authority  the 
District  would  otherwise  have  been  dele- 
gated. 

AR':rMCNTS  TH.\T  THE  ACT  IS  WTTHIN  THE 
council's  AUTHORmr 

The  limitation  of  section  602(a)(9)  is  a 
restriction  on  the  legislative  authority,  most 
comparable  to  that  exercised  by  a  state  legis- 
lature, which  the  Home  Rule  Act  vested  in 
the  City  Council.  It  does  not  restrict  the 
Council's  authority  to  enact  municipal  ordi- 
nances. If  it  did.  Congress  could  have  and 
would  have  made  that  clear  either  in  the  Act 
or  its  legislative  history. 

The  Firearms  Control  Regulation  Act  is 
regulatory  In  natiu*e,  not  criminal.  Most  reg- 
ulatory schemes  provide  minor  criminal  pen- 
alties for  violation.  Two  of  the  principal  dif- 
ferences between  regulatory  and  criminal 
provisions  are  the  extent  of  noncriminal 
matter  Included  and  the  severity  of  the  pen- 
alties imposed.  The  basic  thrust  of  the  Fire- 
arms Act  is  administrative,  regulatory. 
Mr.xlmum  penalties  of  10  days  and  $300  are 
the  kind  of  sanctions  that  support  the  ad- 
mUilstratlve  dealings  of  a  municipality  with 
its  businessmen  and  citizens;  they  are  not 
the  kind  of  penalties  one  establishes  as  a 
crime  control  measure. 

Section  602(a)  (9)  restricts  amendments  to 
titles  22,  23  and  24.  The  Firearms  Act  does 
not  amend  any  of  those  sections. 

Finally.  If  Congress  fails  to  disallow  the 
Act,  it  would  serve  as  a  further  indication 
that  section  602(a)  (9)  was  not  intended  to 
restrict  D.C.  Code  Sec.  1-227  or  even  gun 
control  regulation  under  its  general  legis- 
lative powers. 

CONCLUSION 

An  examination  of  the  arguments  suggests 
that  the  Firearms  Control  Regulations  Act 
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exceeds  the  legislative  authority  delegated  to 
the  City  Council.  Congress  In  enacting  sec- 
tion 602(a)  (9)  Intended  to  freeze  those  areas 
of  criminal  law  and  procedure  contained  in 
titles  22,  23  and  24.  The  fact  that  gun  con- 
trol legislation  for  the  District  of  Columbia 
was  then  contained  in  title  22  makes  it  in- 
conceivable that  Congress  did  not  intend  to 
preserve  the  status  quo  in  the  area  of  weap- 
ons control. 

Of  course.  Congress  could  enact  the  pro- 
visions of  the  Firearms  Control  Regulations 
Act,  or  in  the  absence  of  federal  legislation 
the  City  Council  could  enact  them  after 
January  2,  1977. 

Charles  Doyle, 
Leqislative  Attorney, 
American  Laic  Dir-ision 


THE  LOCKHEED  LOAN 

The  SPEAKER  pro  tempore.  Under 
a  previous  order  of  the  House,  the  gen- 
tleman from  Massachusetts  (Mr.  Har- 
rington) is  recognized  for  5  minutes. 

Mr.  HARRINGTON.  Mr.  Speaker.  In 
the  light  of  the  past  years  disclosures 
regarding  the  Lockheed  Aircraft  Corp.'s 
longstanding  practice  of  paying  sub- 
stantial bribes  to  influential  persons 
both  in  and  out  of  numerous  govern- 
ments, I  have  introduced  a  bill  to  pro- 
vide for  the  termination  of  any  loan 
guarantee  made  pursuant  to  the  Emer- 
gency Loan  Guarantee  Act,  better  known 
as  the  Lockheed  loan  guarantee. 

To  date,  our  Government  has  provided 
little  more  than  the  silence  in  which  the 
echoes  of  toppling  foreign  governments 
and  parties,  most  notably  the  Liberal 
Democrats  of  Japan,  the  Christian 
Democrats  of  Italy,  and  the  royal  family 
of  the  Netherlands,  could  resound. 

While  the  impetus  for  investigations 
which  have  led  to  developments  such  as 
the  imprisonment  ol  former  Prime  Min- 
ister Tanaka,  amonu  numerous  others, 
came  from  the  revelations  of  our  own 
Senate  Subcommittee  on  Multinational 
Corporations,  we  have  taken  little  sub- 
stantive action  afrainst  the  corporation 
which  paid  the  bribes ;  nor  lias  there  been 
any  inquiry  made  as  to  whether  the 
banks  which  made  available  to  Lockheed 
the  depositor's  moneys  necessary  for 
these  payments  adequately  exercised 
their  fiduciary  responsibilities. 

Thus,  in  addition  to  introducing  legis- 
lation, I  have  requested  that  hearings  be 
undertaken  by  Chairman  Reuss'  Com- 
mittee on  Banking,  Currency  and  Hous- 
ing, the  Federal  Reserve  Board,  and  the 
Comptroller  of  the  Currency  to  consider 
these  matters. 

I  have  also  written  to  Secretary  Simon 
informing  him  of  my  request  to  Chair- 
man Reuss  for  a  review  of  the  perform- 
ance of  the  Emergency  Loan  Guaran- 
tee Board,  of  which  the  Secretary  is 
Chaii-man,  with  regard  to  its  oversight 
of  Lockheed  s  financial  transactions  and 
business  activities,  as  well  as  with  regard 
to  its  willingness  to  continue  guarantee- 
ing $160  million  worth  of  loans  to  Lock- 
heed in  light  of  what  has  become  a 
matter  of  public  record;  namely,  the 
corporation's  payment  of  $22  million  in 
bribes  to  foreign  government  and  busi- 
ness officials. 

Below  are  copies  of  the  three  letters 


which  together  provide  only  an  outline 
of  Lockheed's  legerdemain.  The  detail 
and  scope,  both  in  terms  of  the  incidents 
themselves  and  the  participants  in- 
volved, have  yet  to  be  established.  I  urge 
that  efforts  be  undertaken  to  adduce  the 
facts  regarding  that  which  remains  un- 
explained, and  that  action  be  taken 
against  those  who  may  be  held  account- 
able for  overt  illegal  activity  or  negli- 
gence in  the  performance  of  their  re- 
sponsibilities. 

H.R. — 

A   bill    to   provide   for   the   termination   of 
any    loan    guarantee    made    under     the 
Emergency  Loan  Gu.\rantee  Act 
Be  it  enacted  by  the  Senate  and  House  of 
Representatives    of    the    United    States    of 
America   in  Congress   assembled.   That  the 
Emergency  Loan  Guarantee  Board  shall  pro- 
vide for  the  termination,  no  later  than  90 
days  after  the  date  of  enactment  of  this  Act 
and  on  such  terms  and  conditions  as  wUl 
preserve   and   protect   the   interests   of   the 
United  States,  of  any  loan  guarantee  made 
under  the  Emergency  Loan  Guarantee  Act. 

August  25,  1976. 
Hon.  Henry  S.  Reuss, 

Chairman.  Committee  on  Banking  and  Hous- 
ing. RHOB,  Washington,  D.C. 

Dear  Chahiman  Rextss:  In  1971,  the  Con- 
gress passed  the  Emergency  Loan  Guaran- 
tee Act  which  was  designed  primarily  to  avert 
the  impending  bankruptcy  of  the  govern- 
ment's largest  defense  contractor,  Lockheed 
Aircraft  Corporation. 

Pvusuant  to  the  Act,  the  federal  govern- 
ment guaranteed  $250  million  worth  of  loans 
to  Lockheed,  $160  million  worth  or  which  re- 
main-s  outstanding.  The  legislation  also  stip- 
ulated that  an  oversight  mechanism,  the 
Emergency  Loan  Guarantee  Board,  be 
created. 

The  Board  was  mandated,  in  part,  to  de- 
termine management's  responsibility  for 
Lockheed  Aircraft  Corporation's  imminent 
bankruptcy,  and  was  authorized  to  require 
that  the  corporation  make  such  management 
changes  as  the  Emergency  Loan  Guarantee 
Board  deemed  necessary  to  give  Lockheed  a 
sound  managerial  base  before  guaranteeing 
any  loan. 

In  the  course  of  House  and  Senate  hear- 
ings on  the  merits  of  guaranteeing  loans  to 
Lockheed,  it  became  apparent  that  the  cor- 
poration iiad  displayed  managerial  Incom- 
petence in  the  conduct  of  at  least  five  major 
programs:  th  C-5A  military  aircraft  project, 
the  SRAM  subcontract,  the  Cheyenne  hell- 
copter,  the  Tristar  L-lOU  commercial  Jet 
program,  and  the  case  of  the  Lockheed  Ship- 
building and  Construction  Company's  $62 
million  claims  settlement. 

It  was  against  this  background  that  the 
Emergency  Loan  Guarantee  Board  came  into 
existence  and  commenced  what  were  in- 
tended to  be  its  oversight  responsibilities.  In 
order  to  carry  out  Its  mandate,  the  Board  was 
granted  access  to  all  accounts,  records,  mem- 
oranda, correspondence  and  other  documents 
of  the  Lockheed  Aircraft  Corporation.  In 
effect,  the  Board  had  access  to  those  same 
documents  which  the  Senate  Sulxiommlttee 
on  Multinational  Corporations  later  relied 
upon  in  its  own  investigations — investiga- 
tions which  revealed  the  payment  of  $22 
million  in  bribes  during  the  course  of  five 
years 

Lockheed's  activities  in  Japan,  involving 
the  payment  of  $12  million  In  bribes,  $2  mll- 
Uon  of  which  went  to  Japanese  government 
officials,  are  only  the  most  widely  publicized 
Incidents  of  a  more  general  practice  em- 
ployed by  this  corporation.  Lockheed  officials, 
under  oath  before  the  Senate  Subcommittee 
on   Multinational   Corporations,  stated   that 


since  the  late  1950's,  Lockheed  has  engaged 
In  activities  similar  to  those  carried  out  la 
Japan,  both  without  NATO  allies  and  others. 

Between  1961  and  1962.  $1.2  million  was 
paid  to  Prince  Bernhard  of  the  Netherlands 
in  order  to  establish  a  favorable  climate  in 
Europe  for  Lockheed's  products.  A  decade  lat- 
er, the  Prince  received  $100,000  in  connection 
with  Lockheed's  efforts  to  sell  the  P-104 
Slarfighter  in  Germany. 

In  Italy.  In  1970.  a  former  Italian  air  force 
chief  of  staff,  along  with  two  other  promi- 
nent Italian  politicians,  received  $1.6  million 
in  connection  with  the  sale  of  14  C-130  Her- 
cules cargo  planes. 

In  Indonesia.  In  1971,  a  $100,000  commis- 
sion was  paid  for  persuading  the  Indonesian 
military  to  award  the  contract  for  an  Ameri- 
can military  sales  program  item  to  Lockheed. 

In  further  attempts  to  market  the  F-104, 
Lockheed  channeled  $8,000  to  German  politi- 
cal parties  during  the  early  '708. 

In  Turkey,  during  this "  same  period,  a 
Lockheed  affiliate  allegedly  paid  Turkeys  air 
force  commander  $80,000  in  order  to  ensure 
the  sale  of  40  P-104s.  An  additional  $800,000 
was  expended  to  buy  Influence  In  high  places. 

During  the  period  spanning  1970  through 
1975,  Lockheed  used  $400,000  and  the  talents 
of  Adman  Khashoggi  to  pay  off  a  high  Saudi 
Arabian  government  official.  Mr.  Khashoggi  is 
currently  being  investigated  by  government 
prosecutors  with  regard  to  an  account  he 
kept  in  Mr.  Charles  O.  Rebozos  bank  in  Key 
Blscayne.  Two  cash  withdrawals  from  the 
account,  a  $100,000  withdrawal  in  May  1972 
and  a  withdrawal  for  the  same  amount  in 
November  1972,  could  never  be  fully  traced. 

It  can  be  argued  that  the  Emergency  Loan 
Guarantee  Board  stands  in  relation  to  the 
American  taxpayer  In  much  the  same  way 
that  Lockheed's  board  of  directors  is  re- 
sponsible to  Its  shareholders,  i.e..  the  respec- 
tive boards  knew  or  should  have  known  of 
the  aforementioned  Improprieties.  What  we 
have  seen  Instead  has  been  the  continuing 
guarantee  of  loans  extended  to  a  corporation 
currently  undergoing  Investigation  bv  three 
agencies,  the  SEC,  IRS  and  Justice  Depart- 
ment, and  by  eight  foreign  governments— 
Mexlccj.  Japan,  Italy,  the  Netherlands.  Bel- 
gium. Greece.  Columbia,  and  Nigeria.  In  my 
view,  the  performance  of  the  Emergency 
Loan  Guarantee  Board  should  be  reviewed 
and  the  tacit  endorsement  which  the  loan 
guarantee  constitutes  should  be  ended.  To- 
ward this  end.  I  have  Introduced  a  bill  to 
provide  for  the  termination  of  any  loan 
guarantee  made  imder  the  Emergencv  Loan 
Guarantee  Act. 

A  meeting  of  the  Emergenc/Loan  Guaran- 
tee Board  has  been  tentatively  scheduled 
for  September  8.  1976.  to  review  the  loan 
renegotiation  agreed  upon  by  Lockheed  and 
a  consortium  of  24  banks  In  June  of  this 
year.  The  new  agreement  entails,  in  part, 
the  extension  of  $560  mUlion  In  loans  to  the 
corporation,  $160  million  worth  of  which  are 
covered  by  government  guarantee.  Before  we 
once  again  find  ourselves  confronted  with  a 
situation  In  which  the  Executive  has  created 
a  state  of  affairs  regarding  which  there  has 
been  neither  Congressional  consent  nor  com- 
ment, I  would  urge  that  the  Committee  call 
before  It  the  members  of  the  Emergency 
Loan  Guarantee  Board  so  that  we  may  be 
apprised  of  the  assessments  made  both  by 
the  Board  and  by  the  lending  banks  rgarding 
the  possible  ramifications  of  the  investiga- 
tions cited  above. 

With  regard  to  another  aspect  of  the 
Lockheed  case.  I  have  written  to  Chairman 
Burns  of  the  Federal  Reserve  Board  and  Mr. 
James  E.  Smith,  Comptroller  of  the  Cur- 
rency, requesting  agency  determinations  as 
to  whether  the  loan  renegotiation  agreement 
entered  into  by  the  bank  consortium  and 
Lockheed  constituted  an  unsafe  and  un- 
sound banking  practice,  given  the  fact  that 
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the  corporation  Is  currently  under  investi- 
gation for  possible  criminal  activity. 

I  have  asked  the  Chairman  and  the  Comp- 
troller to  undertake  hearings  to  determine 
whether  cease  and  desist  orders  should  be  Is- 
sued against  the  banks,  as  their  decision  to 
make  loans  of  this  size  to  a  corporation  in 
this  situation  may  constitute  a  practice 
which  "is  likely  to  cause  Insolvency  or  sub- 
stantial dissipation  of  assets  or  earnings  of 
the  bank,  or  Is  likely  to  otherwise  seriously 
prejudice  the  Interest  of  Its  depositors  .  .  ." 
12  use  1818(c)(1). 

It  seems  to  me  that  these  banks  have 
burdened  their  depositors  with  an  added  risk 
by  extending  loans  to  a  corporation  whose 
ability  to  secvire  contracts  needed  to  repay 
these  loans  may  have  been  substantlaUy 
diminished  due  to  having  its  reputation 
tainted  In  this  fashion. 

These  are  only  some  of  the  questions  that 
arise  regarding  Lockheed's  dealings  In  our 
own  private  and  public  sectors,  as  well  as  in 
those  of  foreign  countries.  Enclosed  is  a 
memorandum  which  details  numerous  Lock- 
heed-related Incidents  which.  In  my  opinion, 
Bhovild  be  probed  in  the  course  of  hearings. 
Your  cooperation  in  this  effort  would  be 
appreciated. 

■yours  sixicerely, 

Michael  J.  Harrington. 


House  of  BEPRESENTATrvES, 
Washington,  D.C.  August  26,  1976. 
To:  The  Honorable  Henry  Reuss 
From :  Michael  J.  Harrington 
Ee:    Lockheed's    Activities    at    Home    and 
Abroad 

In  addition  to  the  issue  of  Lockheed's 
questionable  practices  in  the  business  sector 
as  cited  In  the  body  of  my  letter,  there  are 
a  number  of  other  questions  that  go  to  the 
government's  seemingly  historic  special  han- 
dling of  Incidents  and  activities  InvoWlng 
Lockheed,  a  corporation  which  does  approx- 
imately 90  percent  of  Its  business  wit'n  the 
government. 

It  has  been  alleged  that  In  the  late  1950's, 
the  Washington  headquarters  of  the  CIA  was 
fully  Informed  of  bribery  payments  Lock- 
heed was  making  to  Japanese  officials  in  con- 
nection with  the  sale  of  the  F-104  Star- 
flghter.  If  this  was.  In  fact,  the  case,  why 
didn't  the  CIA  report  such  actlrtty  to  the 
Justice  Department,  the  SEC  or  IRS?  If  It 
did,  why  was  no  action  taken  by  these 
agencies,  given  the  fact  that  throughout 
the  period  diu-lng  which  bribes  were  being 
paid  Lockheed  may  have  deducted  these  ex- 
peruses  In  the  guise  of  commissions  and 
agents  fees  for  federal  Income  tax  purposes; 
deductibility  Is  precluded  where  such  pay- 
ments are  Illegal  under  foreign  law,  as  was 
the  case  in  several  Instances. 

Locklieed's  secret  agent  in  Japan  was 
Toshlo  Kodama,  an  influential  right-wing 
militarist.  It  is  alleged  that  the  CIA  has 
maintained  a  relationship  with  Mr.  Kodama 
which  dated  back  to  1948,  the  year  Kodama 
was  released  from  a  Japanese  prison  after 
serving  a  three-year  term  as  a  war  criminal. 
There  is  additional  speculation  that  the  re- 
lationship between  the  CIA  and  Kodama  may 
have  stemmed  from  their  collaborative 
efforts  in  the  creation  of  Japan's  Liberal 
Democratic  Party.  Between  1970  and  1975, 
Mr.  Kodama  received  $7  million  in  cash  and 
bearer  checks.  A  review  of  the  money  flows 
to  Kodama  reveals  a  substantial  increase  in 
the  amount  he  received  in  1972,  the  year 
that  the  Japanese  Lower  House  elections,  as 
well  as  our  own  Presidential  election,  were 
held.  Kodama  received  $180,000  in  1969. 
$100,000  In  1970,  $400,000  in  1971,  and 
$2,240,000  In  1972. 

The  U.S.  government's  handling  of  the 
foreign  bribery  payments  investigation  is  it- 
self suggestive  of  the  special  consideration 
given  Lockheed,  as  the  following  examples 
Indicate. 


In  December  of  last  year.  Secretary  Kis- 
singer invoked  foreign  policy  considerations, 
no  doubt  shared  by  Lockheed's  chief  attor- 
ney, former  Secretary  of  State  and  Former  At- 
torney General  William  Rogers,  In  his  "sug- 
gestion of  interest"  to  the  Federal  District 
Court  Ip.  the  SEC-Lockheed  dispute  over  re- 
lease of  information.  Secretary  Kissinger  rec- 
ommended that  documents  relating  to  brib- 
ery payments  remain  In  the  custody  of  the 
court,  to  be  made  available  to  the  SEC  on 
a  loan  basis.  One  rationale  behind  the  pro- 
posal was  that  of  precluding  an  eventual  dis- 
closure under  the  Freedom  of  Information 
Act. 

In  March  of  this  year,  another  government 
agreement  related  to  Lockheed  was  an- 
nounced, namely,  the  adoption  of  "Proce- 
dures of  Assistance  in  Administration  of  Jus- 
tice in  Connection  with  the  Lockheed  Air- 
craft Corporation  Matter."  The  agreement, 
which  has  been  entered  Into  by  eight  coun- 
tries— Mexico,  Japan,  Italy,  the  Netherlands, 
Belgium,  Greece,  Colombia,  and  Nigeria — re- 
stricts the  use  of  information  for  the  ex- 
clusive purposes  of  investigations  conducted 
by  agencies  with  law  enforcement  responsi- 
bilities. Under  the  agreement.  Information 
shall  not  be  disclosed  to  other  government 
agencies  having  no  law  enforcement  author- 
ity. Thus,  investigatory  committees  of  leg- 
islative bodies  are  denied  access  to  informa- 
tion in  the  possession  of  the  executive. 

In  addition  to  making  payments  to  for- 
eign government  officials,  Lockheed  has  al- 
legedly claimed  bribes  and  political  contri- 
butions as  legitimate  business  expenses 
against  U.S.  government-svibsidlzed  projects. 
The  Defense  Contract  Audit  Agency  discov- 
ered that  during  fiscal  year  1972,  Lockheed 
had  improperly  charged  the  government  $36.6 
million  for  contributions,  advertisements, 
sales  promotions  and  entertainment.  An  ad- 
ditional $2  million  was  claimed  for  question- 
able overhead  costs.  In  DCAA's  estimate,  the 
corporation  had  taken  in  $83  million  in  im- 
proper profits.  Had  it  not  been  for  the  dis- 
sent of  one  member  of  the  Pentagon's  Re- 
negotiation Board,  Lockheed's  illegitimate 
claims  would  have  been  granted  summary 
approval. 

Another  episode  involving  Lockheed  oc- 
curred at  the  time  of  the  U.S.  embargo  of 
arms  sales  to  Turkey.  As  you  may  recall, 
Congress  imposed  a  limited  embargo  on  De- 
cember 17,  1974  which  suspended  all  mili- 
tary assistance  and  sales.  However,  the  Pres- 
ident exercised  his  authority  to  lift  the  sus- 
pension until  February  5,  1975.  On  February 
5,  eighteen  F-104's  were  transferred  from 
Italy  to  Turkey,  with  State  Department  ap- 
proval. 

This  past  May.  in  the  midst  of  these  con- 
troversies. Secretary  Rumsfeld  proposed  con- 
verting a  conunercial  transaction,  Involving 
a  $250  million  sale  of  P-3  Orion  patrol  planes 
to  Japan,  Into  a  government-to-government 
sale.  The  Secretary  reportedly  Indicated  to 
Japanese  officials  that  the  United  States  was 
prepared  to  guarantee  the  financial  ability 
of  Lockheed  to  deliver  the  planes.  In  the 
case  of  the  1971  loan  guarantee,  a  similar 
pledge  was  made  to  the  British  government. 

As  stated  in  my  letter,  I  think  that  these 
matters  should  be  reviewed  in  light  of  the 
Emergency  Loan  Guarantee  Board's  appar- 
ently xinfulfiUed  oversight  responsibility  and 
would  appreciate  your  assistance  in  this  re- 
gard. 


House  of  Representatives, 
Washington,  D.C,  August  26,  1976. 
Mr.  William  Simon, 

Chairman,  Emergency  Loan  Guarantee  Board, 
Department  of  the  Treasury,   Washing- 
ton, DC. 
Dear  Mr.  Secretary:  On  August  26,  1976,  I 
Introduced   legislation    to   provide    for    the 
termination  of  any  loan  guarantee  made  pur- 
suant to  the  1971  Emergency  Loan  Guaran- 
tee Act. 


As  you  know,  the  Act  authorized  the  fed- 
eral government  to  guarantee  $250  mUlion 
in  loans  to  Lockheed  Aircraft  Corporation, 
$160  million  worth  of  which  remain  out- 
standing. In  light  of  the  past  year's  disclos- 
ures regarding  the  corporation's  long-stand- 
ing practice  of  paying  substantial  bribes  to 
Influential  persons  both  In  and  out  of  nu- 
merous foreign  governments,  it  seems  to  me 
that  this  tacit  endorsement  by  loan  guaran- 
tee should  be  ended. 

In  addition  to  Introducing  legislation,  I 
have  requested  that  Chairm£.n  Reuss'  Com- 
mittee on.  Banking,  Currency  and  Housing, 
review  the  performance  of  the  Emergency 
Loan  Guarantee  Board,  especially  with  re- 
gard to  the  Board's  execution  of  that  part  of 
its  mandate  which  calls  for  an  assessment  of 
the.  soundness  of  the  corporation's  mana- 
gerial base  and  a  management  reorganization 
if  such  Is  deemed  necessary,  before  making 
any  guatantee. 

Given  j  the  significant  instances  of  mana- 
gerial Incompetence  which  become  apparent 
during  the  course  of  House  and  Senate  hear- 
ings held  In  the  summer  of  1971  on  the 
merits  of  guaranteeing  loans  to  Lockheed, 
one  would  think  that  this  aspect  of  the 
Board's  responsibilities  would  have  received 
more  careful  consideration.  However,  it  was 
not  until  after  the  disclosures  that  emerged 
from  the  Senate  Foreign  Relations  Subcom- 
mittee on  Multinational  Corporations,  re- 
vealing that  high-level  personnel  authorized 
bribes,  that  a  fundamental  change  In  the 
composition  of  Lockheed's  management  v.as 
effected. 

Other  revelations  Issuing  from  the  Sub- 
committee's investigations  give  further  evi- 
dence of  what  would  seem  to  be  negligence 
on  the  part  of  the  Board  In  the  performance 
of  its  oversight  responsibilities.  For  example, 
in  1972,  the  year  of  the  Japanese  Lower  House 
elections  and  our  own  presidential  election, 
$2,240,000  was  paid  to  Lockheed's  secret  agent 
In  Japan.  Yoshio  Kodama.  This  payment  was 
a  substantial  Increase  over  what  Mr.  Kodama 
had  previously  received:  Kodama  was  paid 
$130,000  in  1969,  $100,000  in  1970,  $400,000  In 
1971,  and  then  $2,240,000  in  1972.  The  Emer- 
gency Loan  Guarantee  Board,  however  seem- 
ingly failed  to  take  note  of  or  Inquire  fur- 
ther into  this  Inordinate  commission  fee.  If 
it  did,  no  action  appears  to  have  been  taken 
to  curb  such  practices,  nor  did  the  Board 
make  public  its  concern  regarding  such  pay- 
ments. 

With  regard  to  another  aspect  of  the  Lock- 
heed case.  I  have  written  to  Chairman  Burns 
of  the  Federal  Reserve  Board  and  Mr.  James 
E.  Smith,  Comptroller  of  the  Currency,  re- 
questing agency  determinations  as  to  wheth- 
er the  loan  renegotiation  agreement  en- 
tered into  by  a  consortium  of  24  banks  and 
Locklieed  Aircraft  Corporation  in  June  of  this 
year  constituted  an  unsafe  and  unsound 
banking  practice,  given  the  fact  that  Lock- 
heed is  currently  under  investigation  by  the 
SEC,  IRS,  and  Justice  Department  for  possi- 
ble criminal  activity. 

I  liave  asked  the  Chairman  and  the  Comp- 
troller to  undertake  hearings  to  determine 
whether  cease  and  desist  orders  should  be 
Issued  against  the  banks  involved  in  the  con- 
sortium, as  their  decision  to  make  loans  of 
this  size  to  a  corporation  in  this  situation 
may  constitute  a  practice  which  "is  likely 
to  cause  insolvency  or  substantial  dissipa- 
tion of  assets  or  earnings  of  the  bank,  or  Is 
likely  to  otherwise  seriously  prejudice  the 
Interests  of  Its  depositors.  .  .  ."  12  U.S.C. 
1818(c) (1). 

It  seems  to  me  that  these  banks  have 
burdened  their  depositors  with  an  added 
risk  by  extending  loans  to  a  corporation 
whose  ability  to  secure  contracts  needed  to 
repay  these  loans  may  have  been  substan- 
tially diminished  by  having  its  reputation 
tainted  in  this  fashion. 

Although  I  am  aware  that  federal  investi- 
gations   are    ongoing,     I    am    nevertheless 
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puzzled  that  given  the  sufficiency  oX  docu- 
mentation as  established  in  the  testimony 
taken  before  the  Senate  Subcommittee  on 
Multinational  Corporations,  the  Board,  as- 
signed as  it  is  to  oversee  Lockheed's  activities 
aud  to  protect  the  Interests  of  the  American 
taxpayer,  has  yet  to  take  any  substantive  ac- 
tion or  to  make  public  expression  of  its 
position  on  these  matters. 

As  to  the  Emergency  Loan  Quarautee 
Boards  activities  in  this  regard,  it  is  my 
understanding  that  the  Board  is  scheduled 
to  meet  September  8  to  review  the  loan  re- 
negotiation agreement.  I  also  imderstand 
that  representatives  of  Lockheed  and  the 
bank  consortium  have  been  invited  to  dis- 
cuss with  the  Board,  in  private,  the  details 
of  the  agreement  prior  to  the  Board's  delib- 
erations. Given  the  past  reluctance  of  all  the 
parties  presently  Involved  to  consider  Lock- 
heed's bribes  abroad — and  their  implica- 
tions for  ensuring  reasonable  protection  to 
the  United  States,  as  specified  in  the  Emer- 
gency Loan  Guarantee  Act — it  appears  that 
the  proceedings  will  not  offer  a  balanced 
discussion  of  these  critical  matters. 

Under  these  circumstances,  I  hereby  re- 
quest an  opportunity  to  personally  appear 
before  the  Board  during  Its  September  8 
meeting.  I  wish  to  bring  to  the  Board's  atten- 
tion the  matters  I  have  discussed  as  they 
relate  to  the  Board's  oversight  mandate  in 
considering  the  loan  renegotiation  agree- 
ment. I  am  prepared  to  submit  a  written 
statement  five  business  days  prior  to  the 
meeting,  in  accordance  with  the  Board's  rules 
of  procedure.  However,  I  feel  that  a  repre- 
sentative of  the  Congress  which  created  the 
Board  should  be  entitled  to  make  a  per- 
sonal presentation  on  the  same  basis  as  the 
other  parties  presently  Involved.  As  I  un- 
derstand that  the  Board's  rules  currently 
have  no  provision  addressing  this  point,  I 
trust  you  will  take  this  opportunity  to  af- 
flrm  that  the  public's  representatives  have  an 
equal  right  to  be  heard  on  a  decision  affect- 
ing a  potential  commitment  of  taxpayer's 
fund^. 

Yours  sincerely, 

Michael  J.  HARst^TCTO^f 

House  of  Representatives, 
Washington,  D.C.,  August  26,  197$. 
Mr.  ARTiruB  P.  BimNS, 

Chairman,  Board  of  Governors  of  the  Fed- 
eral Reserve  System,  Federal  Reserve 
Building,  Washington,  D.O. 

Dear  Chaibman  Burns:  In  June  <rf  this 
year,  a  consortium  of  24  banks  entered  Into 
a  financial  restructuring  agreement  with 
Lockheed  Aircraft  Corporation  which  in- 
volved the  extension  of  $560  million  In  loans 
to  the  corporation,  $160  million  worth  of 
which  are  covered  by  government  guarantee. 

In  the  coxirse  of  hearings  held  by  the 
Senate  Foreign  Relations  Subcommittee  on 
Multinational  Corporations  in  February  of 
tills  year,  it  became  a  matter  of  public  record 
that  officials  of  Lockheed  either  authorized 
or  engaged  in  the  payment  of  bribes  to  offi- 
cials both  in  and  out  of  numerous  foreign 
governments.  Since  there  was  some  question 
as  to  whether  these  payments  were  "taken  as 
illegal  deductions  on  Locklieed's  Income  Tax 
returns  and  were  not  adeqxiately  accoxmted 
for  In  reports  filed  with  the  Securities  and 
Exchange  Commission,  investigations  were 
imdertaken  by  the  IRS,  SEC  and  Justice 
Department. 

I  would  appreciate  your  providing  me  with 
a  determination  as  to  whether  granting 
loans  of  this  size  to  a  corporation  under 
investigation  by  three  agencies  for  possible 
criminal  activity  constitutes  an  unsafe  or 
unsound  banking  practice,  or  whether  any 
Federal  Reserve  System  law,  rule,  regulation, 
or  Oliver  condition  may  have  been  violated 
by  any  f.f  the  24  banks  involved  in  the  con- 
.->ortu!ni.  all  of  which  are  members  of  the 
Federal    Reserve   Sy.stem,    in   making    these 


loans.  (Attached  is  a  list  of  the  banks  par- 
ticipating m  the  1971  Credit  Agreement.) 

As  I  understand  It,  the  Federal  Reserve 
Board  may  order  a  bank  to  cease  and  desist 
from  any  practice  which  "Is  likely  to  cause 
insolvency  or  substantial  dissipation  of  as- 
sets or  earnings  of  the  bank,  or  is  likely  to 
otherwise  seriously  prejudice  the  Interests 
of  its  depositors  .  .  ."  (12  USC  1818  (c)  (1)  ). 

It  seems  to  me  tliat  these  banlcs  have  bur- 
dened their  depositors  with  an  added  risk 
by  extending  loans  to  a  corporation  wliose 
ability  to  secure  contracts  needed  to  repay 
these  loans  may  have  been  substantially 
diminished  due  to  having  its  reputation 
tainted  in  this  fashion.  I  would  urge  that 
the  Federal  Reserve  Board  hold  hearings  to 
determine  whether  an  order  to  cease  and 
desLst  should  Issue  against  tlie  24  banks. 
Yours  sincerely, 

Michael  J.  Harrington. 


INTRODUCES  BILL  TO  AUTHORI2iE 
CORPS  OP  ENGINEERS  TO  CON- 
STRUCT FLOOD  CONTROL  FACILI- 
TIES ON  CHEHALIS  RTVER  AT 
ABERDEEN  AND  COSMOPOLIS, 
WASH. 

The  SPEAKER  pro  tempore.  Under  a 
previous  order  of  the  House,  the  gentle- 
man from  Washington  (Mr.  Bonker) 
Is  recognized  for  5  minutes. 

Mr.  BONKER.  Mr.  Speaker,  I  am  to- 
day introducing  a  bill  which  would  au- 
thorize the  Corps  of  Engineers  to  con- 
stnict  certain  flood  control  facilities  on 
the  Chehalis  River  at  Aberdeen  and  Cos- 
mopolis.  Wash.,  as  recommended  by  the 
corps'  board  on  rivers  and  harbors  in  its 
report  of  June  15,  1976. 

I  understand  that  the  corps  will  be 
testifying  on  the  project,  among  others, 
on  August  26  before  the  Water  Resources 
Subcommittee  of  the  Public  Works  Com- 
mittee. It  is  my  sti'ong  hope  that  the 
subcommittee  will  favorably  consider 
this  project  and  authorize  it. 

I  insert  in  the  Record  at  this  point  the 
report  of  the  board  on  rivers  and  har- 
bors of  June  15. 

Department  of  the  Army, 
Fort  Belvoir.  Va.,  June  IS,  1976. 
Subject:  Feasibility  Report  on  ChehallB  RlTer 
at    South    Aberdeen    and    Cosmopolis, 
Washington. 
Chief  of  Engineers, 
Department  of  the  Army. 
Washington,  D.C. 

1.  Authority. — This  report  is  In  partial 
response  to  the  following  resolution  adopted 
19  April  1946: 

Re.solved  by  the  Committee  on  Flood  Con- 
trol, House  of  Representatives.  That  the 
Board  of  Engineers  for  Rivers  and  Harbors, 
created  under  Section  3  of  the  Rivers  and 
Harbor  Act  approved  June  13.  1902.  be  and 
Is  hereby  requested  to  review  the  report  on 
the  Chehalis  River  and  tributaries,  Wash- 
ington, submitted  In  HovLse  Document  num- 
bered 494,  Seventy-eighth  Congress,  second 
session,  with  a  view  to  determining  whether 
any  modification  of  the  recommendations 
contained  therein  should  lie  made  at  this 
time. 

2.  Det.crii>tion. — The  Chehalis  River  drain- 
age basin  in  western  Washington  covers  2,- 
114  square  miles.  The  Chelialis  River,  about 
125  miles  in  length,  rises  In  the  Willapa  Hills 
southea.st  of  Aberdeen  and  flows  northeast, 
then  northwest,  emptying  into  Grays  Har- 
bor at  Aberdeen.  The  basin  uplands  Include 
the  Willapa  Hills,  the  western  flank  of  the 
Cascade  Mountains,  and  the  southern  part 
of  the  Olympic  Mountains.  Grays  Harbor  Is 
appro.\imately  15  miles  long  and  6  miles  wide. 


aud  proiides  ocean  vessel  access  to  the  Aber- 
deen-Hoqulam-Cosmopolls  area.  The  area 
considered  Is  the  flood  plain  along  the  left 
bank  of  the  Chehalis  River  from  Devonshire 
Slough  upstream  to  the  main  business  dis- 
trict of  Cosmopolis.  It  consists  of  about  1,- 
560  acres  and  Includes  that  part  of  the  city 
of  Aberdeen  referred  to  as  south  Aberdeen, 
the  town  of  Casmopolis,  and  unincorporated' 
areas  in  Grays  Harbor  County.  The  terrain 
is  generally  flat,  but  in  the  southern  part  rises 
gently  and  then  sharply  near  the  south  city 
boundaries.  The  five  sloughs  which  drain  the 
area  have  elevations  ranging  from  mean  sea 
level  to  525  feet  above  mean  sea  level.  Mill 
Creek  is  the  primary  drainage  channel.  It 
emerges  from  a  relatively  steep,  narrow  can- 
yon at  Cosmopolis  and  passes  through  the 
flat  residential  area  in  a  series  of  open  chan- 
nel sections  connected  by  culverts. 

3.  Economic  development. — The  ecor.f.nur 
area  tributary  to  south  Aberdeen  and  Cos- 
mopolis Is  Grays  Harbor  County,  which  covers 
about  1,900  square  miles,  or  about  half  of  the 
Chehalis  River  basin.  Approximately  90  per- 
cent of  the  land  is  commercial  forest,  6  per- 
cent is  used  for  agriculture  and  graziii;,'.  2 
percent  is  urbanized,  and  the  remaining  2 
percent  la  covered  by  marshes,  lakes,  and 
noncommercial  forest.  Of  the  2.260  acres  in 
south  Aberdeen  and  Cosmopolis.  65  percent 
is  in  public  ownership  or  zoned  residential, 
10  percent  Is  zoned  for  commercial  u.ses.  ana 
25  percent  Is  zoned  for  industrial  u.ses.  The 
processing  of  wood  products  is  the  primary 
industrial  activity  in  Grays  Harbor  County. 
Approximately  64  percent  of  the  1970  popu- 
laton  of  59,533  Is  located  in  incorporated 
areas,  with  the  remainder  concentrated  in 
rural  areas  adjacent  to  the  Chehalis  River 
and  its  tributaries.  The  contiguous  cities  of 
Aberdeen-Hoqulan-Cosmopolls  have  a  total 
population  of  about  30,600  with  the  flood 
plain  under  study  having  about  3.500.  Be- 
tween 1940  and  1970,  the  population  of  Grays 
Harbor  County  increased  at  an  average  an- 
nual rate  of  0.4  percent.  In  contrast,  during 
the  last  7  years  the  flood  plain  has  experi- 
enced a  more  rapid  population  growth  with 
an  average  annual  rate  of  1.5  percent.  The 
economic  base  of  Grays  Harbor  County  will 
continue  to  be  related  to  developing  for^t 
resources  with  an  increasing  share  directed 
toward  log  export,  pulp,  paper,  iMywood,  pre- 
fabricated homes,  and  decorative  wood  prod- 
ucts manufacturing.  Trade  and  service  In- 
dustries are  expected  to  grow  due  to  expan- 
sion of  sport  fishing,  tourism,  and  other 
recreational  activities  near  Grays  Harbor. 

4.  Existing  or  authorized  improvements. — 
Local  Interests  have  provided  flood  protec- 
tion improvements  in  south  Aberdeen,  and 
the  Corps  of  Engineers  has  constructed  a 
navigation  channel  between  Grays  Harbor 
and  Cosmopolis.  Wynoochee  Dam,  a  multi- 
purpose storage  project  on  the  Wynoochee 
River,  a  tributary  of  the  Chehalis  River,  was 
completed  by  the  Corps  in  1972.  This  dam 
has  no  appreciable  effect  on  Chehalis  River 
stages  at  south  Aberdeen  and  Cosmopolis. 

5.  Problems  and  7iecds. — The  flood  plain 
encompasses  about  1,560  acres  on  the  Che- 
halis River  left  bank  at  Aberdeen  and  Cos- 
mopolis. Washington.  Floods  In  south  Aber- 
deen and  Cosmopolis  result  from  combina- 
tions of  high  ChehaUs  River  discharges  and 
high  tides,  aggravated  by  severe  storms  with 
low  barometric  pressure,  strong  onshore 
winds,  and  heavy  precipitation  in  the  Che- 
halis basin.  Flooding  of  low  interior  areas 
occurs  when  high  water  in  the  Chehalis  River 
backs  up  Into  Mill  Creek.  Consequently,  the 
existing  non-Federal  levees  are  o\ertopped 
and  portioivs  fail.  The  highest  recorded  stages 
at  Aberdeen  occurred  in  1912,  1913,  1923, 
1933,  and  1934.  A  recurrence  of  the  flood  of 
record,  December  1933,  at  1973  conditions 
and  prices,  would  cause  an  estimated  $4,431,- 
000  in  damages.  Eighty-four  percent  of  the 
damages  would  be  residential.  5  percent 
would  be  commercial  or  industrial,  and  the 
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remaining  11  percent  would  Include  damages 
to  public  utilities,  roads,  bridges,  and  agri- 
culture. 

6.  Improvements  desired. — At  public  meet- 
ings and  workshops  in  Aberdeen,  partici- 
pants discu.ssed  nonstructural  alternatives, 
including  flood  plain  management  and  flood- 
proofing,  as  well  as  structural  alternatives 
such  as  various  levee  alignments.  Evaluation 
of  environmental  effects  and  engineering  and 
economc  data  led  to  a  general  conclusion 
that  some  form  of  levee  protection  should  be 
provided. 

7.  Plan  of  improvement. — The  District  En- 
gineer finds  that  the  most  practical  plan  for 
flood  protection  would  consist  of  4.2  miles  of 
embankment,  0.4-mlle  of  floodwall,  and  5 
pumping  plants  at  locations  where  the  levee 
crosses  existing  natural  drainage  channels. 
The  Improvements  would  protect  1,288  acres 
of  property  In  south  Aberdeen  and  Cos- 
mopolis from  flood  damages. 

8.  Economic  evaluation. — The  District  En- 
gineer estimates  the  Initial  first  cost  of  the 
proposed  Improvement,  based  on  1973  price 
levels,  to  be  $7,525,000.  of  which  $7,160,000 
would  be  Federal  and  $365,000  would  be  non- 
Federal.  He  estimates  future  Federal  first 
costs  to  be  $800,000.  Annual  charges,  based 
on  a  100-year  period  for  economic  analysis 
and  an  Interest  rate  of  bYe  percent,  are  esti- 
mated at  $485,000.  including  $30,000  for  op- 
eration and  maintenance.  Of  this  amount, 
$433,500  would  be  Federal  and  $51,500  would 
be  non-Federal,  including  $30,000  for  opera- 
tion and  maintenance.  Present  worth  of  the 
future  Federal  Investment  for  pumphig  facil- 
ities is  $192,000,  while  the  associated  non- 
Federal  annual  operation  and  maintenance 
costs  are  estimated  at  $1,000.  Total  project 
benefits,  incorporating  elimination  of  future 
damages  to  existing  developments  and  elimi- 
nation of  future  fioodproofing  costs,  would 
be  $922,000,  resulting  in  a  benefit-cost  ratio  of 
1.9.  Use  of  the  6'/8  percent  interest  rate  would 
restilt  In  annual  charges  of  $503,000,  with 
annual  benefits  of  $923,000,  and  benefit-cost 
ratio  of  1.8. 

9.  Recommendations  of  the  reporting  offi- 
cers.— ^The  District  Engineer  recommends  au- 
thorization of  improvements  for  flood  con- 
trol at  south  Aberdeen  and  Cosmopolis, 
Washington,  generally  in  accordance  with 
plans  described  in  his  report  and  subject  to 
certain  items  of  local  cooperation.  The  Divi- 
sion Engineer  concurs. 

10.  Public  notice. — The  Division  Engineer 
Issued  a  public  notice  stating  the  recom- 
mendations of  the  reporting  officers  and  af- 
fording Interested  parties  an  opportunity  to 
present  additional  Information  to  the  Beard. 
No  communications  have  been  received. 

VIEWS    AND    RECOMMENDATIONS    OF    TIIE     BO.\nD 
OF  ENGINEERS  FOR  RIVERS  AND  HARBORS 

11.  Views. — The  Board  of  Engineers  for 
Rlvei-s  and  Harbors  concurs  in  general  in  the 
Views  and  recommendations  of  the  reporting 
officers.  However,  the  reporting  officers  rec- 
ommend that  the  Federal  Government  as- 
.sume  responsibility  for  installation  of  In- 
terior drainage  facilities,  and  they  note  that 
these  facilities  may  not  be  required  imtil  25 
years  after  hiitlal  project  operatloii.  The  re- 
sults of  investigations  by  the  Board  show 
there  is  a  lack  of  basic  hydrologic  data  of 
the  interior  drainage  watersheds  lor  reason- 
able identification  of  Hie  need  for  these  fu- 
ture facilities.  The  Board  notes  that  project 
operating  experience  and  actual  grov.'th  rates 
of  future  development  are  also  factors  that 
will  influence  the  need  for  these  future  facil- 
illes.  If  additional  control  over  future  in- 
creases In  Interior  drainage  runoff  is  war- 
ranted, it  should  be  the  i-esponslbiliry  of 
local  interests  to  meet  these  future  needs 
through  Implementation  of  structural  or 
nonstructural  measures. 

12.  The  Board  agi-ees  that  protection 
against  a  200-year  flood  event  represents  the 
economically  optimum  plan  of  development. 
However,  the  flood  plsiii  Is  a  highl\    urban- 


ized area  characterized  by  residential,  com- 
mercial, industrial  developments,  and  public 
facilities.  Major  flood  events  greater  than  the 
200-year  frequency,  such  as  the  standard 
project  flood,  may  cause  serious  flooding  in 
the  project  area.  Overtopping  of  the  proposed 
levees  and  fioodwalls  could  result  in  loss  of 
human  life  and  extensive  property  damage 
dvie  to  high  velocities  of  the  floodwaters  and 
lack  of  sufficient  time  to  notify  occupants 
located  In  the  flood  plain.  As  a  result  of 
these  Investigations  by  the  Board,  protection 
against  the  standard  project  flood  Is  con- 
sidered appropriate.  The  levee  and  floodwall 
alignment  would  remain  essentially  un- 
changed from  the  plan  presented  in  the  Dis- 
trict Engineer's  report.  However,  these  struc- 
tures would  be  approximately  0.8  and  1.4 
feet  higher  at  the  downstream  and  upstream 
ends,  respectively.  Construction  costs  for 
protection  against  the  standard  project  flood 
are  estimated  at  $11,062,000.  Based  on  Jan- 
uary 1976  price  levels,  an  interest  rate  of 
6\'e  percent,  and  a  100-year  period  for  eco- 
nomic analysis,  annual  benefits  and  costs 
are  estimated  at  $1,218,000  and  $713,000,  re- 
spectively, resulting  in  a  benefit-cost  ratio  of 
1.7*  Non-Federal  costs  associated  with  this 
degree  of  protection  are  presently  estimated 
at  $533,000  for  lands,  easements,  and  rights- 
of-way,  and  $34,000  annually  for  operation 
and  maintenance  of  the  project  works. 

13.  The  effects  on  regional  development 
and  social  well-being  were  evaluated,  and 
the  Board  believes  that  construction  of 
levees  and  floodwalls  wovild  provide  a  signifi- 
cant contribution  to  the  regional  economy 
and  result  in  an  improvement  of  social  well- 
being.  The  Board  has  also  carefully  con- 
sidered the  environmental  effects,  including 
those  discussed  in  the  Revised  Draft  En- 
vironmental Impact  Statement  dated  April 
1975,  and  notes  that  the  improvements  are 
expected  to  have  little  adverse  environmental 
effect. 

14.  Recotnmendations. — Accordingly,  the 
Board  recommends  that  Improvements  for 
flood  control  be  authorized  for  construction 
on  the  Chehalis  River  at  south  Aberdeen 
and  Cosmopolis,  Washington,  generally  in 
accordance  with  the  plan  of  the  District 
Engineer,  and  with  such  modifications 
thereof  as  in  the  discretion  of  the  Chief 
of  Engineers  may  be  advisable,  but  modified 
to:  (a)  provide  protection  against  the  stajid- 
ard  project  flood,  and  (b)  require  local 
Interests  to  assinne  responsibility  for  con- 
trolling future  Increases  In  Interior  drain- 
age runoff.  The  first  cost  to  the  United  States 
for  these  improvements  is  presently  esti- 
mated at  $10,529,000  for  construction.  The-se 
recommendations  are  made  with  the  pro- 
vision that,  prior  to  commencement  of  con- 
.structlon,  non-Federal  Interests  agree  to: 

a.  Provide  without  cost  to  the  United 
States  all  lands,  easements,  aiid  rights-of- 
way,  including  borrow  ai'eas  and  disposal 
areas  for  excavated  material  determined 
suitable  by  the  Chief  of  Engineers  and 
necessary  for  the  construction  of  the  project: 

b.  Accomplish  without  cost  to  the  United 
States  all  alterations  and  relocations  of 
buildings,  transportation  facilities,  storm 
drains,  utilities,  and  other  structures  and 
improvements  made  necessary  by  the  con- 
struction; 

c.  Hold  and  save  the  United  Stiites  free 
from  damages  due  to  construction  works, 
not  including  damages  dvie  to  the  fault  or 
negligence  of  the  United  States  or  its  con- 
tractors: 

d.  Maintain  and  operate  nil  the  works  after 
completion  in  accordance  with  regulations 
prescribed  by  the  Secretary  of  the  Army; 

e.  Prescribe  and  enforce  regulations  to 
pi-event  obstruction  or  encroacliment  upon 
the  project  levee.s.  floodwalls.  channels,  or 
ponding  areas,  that  would  be  detrimental 
to  the  flood  control  purposes  of  the  project 
and.  if  ponding  areas  or  Interior  drainage 
cha'Diel  capacities  bpcomc  impaired,  or  ex- 
c-eedcil.    proni.utly    inipU.'inent    .-^tru'-niral    or 


nonstructural  measures  for  control  to  re- 
store the  capability  of  the  Federal  project, 
without  cost  to  the  United  States:  and 

f.  Prevent  encroachment  on  the  rights-of- 
way  of  the  works  that  would  interfere  vrltb 
project  operation  and  maintenance. 

J.  W.  Morris. 
Major  General,  USA,  Chairman. 


SUBCOMMITTEE  ON  MANPOWER. 
COMPENSATION,  AND  HEALTH 
AND  SAFETY  TO  HOLD  FIELD 
HEARINGS 

The  SPEAKER  pro  tempore.  Under 
a  previous  order  of  the  House,  the  gentle- 
man from  New  Jersey  (Mr.  Dominick  'V. 
Daniels)  is  recognized  for  5  minutes. 

Mr.  DOMINICK  V.  DANIELS.  Mr. 
Speaker,  I  wish  to  bring  to  the  attention 
of  my  colleagues  a  press  release  issued 
by  the  Subcommittee  on  Manpower, 
Compensation,  and  Health  and  Safety, 
which  I  chair.  This  release  describes  a 
schedule  for  oversight  hearings  on  the 
Comprehensive  Employment  and  Train- 
ing Act  of  1973.  and  details  the  dates  of 
the  hearings,  the  cities  where  field  hear- 
ings will  be  held,  and  the  specific  issues 
which  the  subcommittee  will  explore. 

We  have  scheduled  several  days  of 
hearmgs  in  Washington,  and  I  know 
that  many  of  my  colleagues  may  wish  to 
present  testimony  to  the  subcommittee 
or  offer  written  statements  for  incliusion 
in  our  hearing  record. 

Tlie  subcommittee  welcomes  any  con- 
tribution our  colleagues  wish  to  make, 
and  I  would  request  that  interested  col- 
leagues contact  the  subcommittee  staff  ai 
22.5-6876. 

The  release  follows: 
Daniels'  SrHCOMMiTTEE  Announcl-s 
Hearings 

Washington,  D.C. — Representative  Do:n- 
iixick  V.  Daoilels,  (E>-NJ,  14th)  today  an- 
nounced that  the  Subcommittee  on  Man- 
power, Compensation,  and  Health  and  Safe- 
ty will  conduct  a  series  of  field  bearings  on 
the  Comprehensive  Employment  and  Train- 
ing Act  of  1973  (CETA).  These  hearings  will 
take  the  Subcommittee  into  seven  cities 
between  now  and  the  end  of  the  year,  An 
additional  Ave  days  of  hearings  have  been 
scheduled    In   Washington. 

CETA  is  a  complex  law  which  embodies 
otir  national  policies  for  dealing  with  the 
problems  of  training  and  employment.  The 
legislation  provides  funds  to  state  and  local 
governments  for  the  operation  of  compre- 
hensive manpower  programs,  provides  ftnid- 
ing  for  the  operation  of  public  service  em- 
ployment programs  in  areas  of  substantial 
unemployment,  and  authorizes  tiie  Secretary 
of  Labor  to  operate  manpower  programs  for 
special  target  groups.  It  also  places  the  re- 
.sponslblllty  for  operatiiig  the  Job  CorjJ'^ 
within  the  Department  of  Labor.  The  last 
major  provision  of  CETA.  Title  VI,  provide> 
for  a  nationwide  public  service  employment 
program.  Title  VI  was  passed  In  1974  In  re- 
sjjonse  to  the  nation's  alarmingly  high  un- 
employment rate. 

Congre.-ssman  Daniels  noted  that  the  eu- 
fiiorizatlon  for  CETA  expires  May  15,  1977 
and  said  his  hearings  will  lay  the  ground- 
work for  possible  revisions  of  CETA  during 
the  next  Congress. 

He  said  he  expects  to  take  testimony 
from  government  officials  In  Washington  and 
in  <,he  regional  offices,  other  Members  of  Con- 
gress, national  organizations  involved  in 
CETA,  the  prime  sponsors  who  operate  CETA 
programs,  and  other  Interested  groups  at 
the  state  and  local  level. 

Mr  Daniels  amiounced  the  following 
1)1  mint;    schr-cfiile: 
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August  28,  1976,  Washington,  D.C. 

September  18.  1076,  Washingtoa,  D.C. 

September  17-18,  1976,  Loo  Angeles,  Cali- 
fornia. 

September  21.  1978,  Waebington,  D.C. 

September  23,  1976,  Waahlngton,  D.C. 

September  29,  1976,  Washington.  D.C. 

October  7,  1976,  Boston,  Massachusetts. 

November  8,   1976,  Chicago,  Illinois. 

November  9,  1976,  Minneapolis,  Minnesota. 

November  18-19, 1976,  Portland,  Oregon. 

December  2, 1976.  Denver,  Colorado. 

December  3-4, 1976,  Phoenix,  Arizona. 

He  said  the  Subcommittee  will  concen- 
trate on  a  niunber  of  specific  Issues: 

I.  THE  FEDEB.\L  SITPEEVISORY  BOLE 

CETA  contemplated  a  decentralization  of 
decision-making  authority  on  program  de- 
tails, design  and  mix  of  sei  vices,  with  Fed- 
eral review  and  supervision  to  ensure  that 
the  basic  policies  of  the  Act  were  carried  out. 

Has  Federal  review  of  prime  sponsor  plans 
and  performance  been  effective  in  enhancing 
the  achievement  of  CETA  purposes?  Has  the 
Labor  Department  (and  particularly  tlie 
Regional  Offices)  Interjected  Itself  Into  pro- 
gram details?  Has  It  developed  review  pro- 
cedures that  assess  the  adeqiiacy  of  plans 
and  performance  against  the  statutory  ob- 
jectives. Has  the  Department  been  exces- 
sively concerned  with  management  details 
rather  than  the  value  of  the  manpower 
program  itself? 

II.  ADMINISTRAXrVE       EFFICIENCY 

CETA  has  been  described  as  a  reaction  to 
a  multiplicity  of  categorical  programs  ad- 
ministered through  about  10,000  Individual 
contracts.  Has  the  multiplicity  of  cate- 
gorical programs  disappeared  from  the  na- 
tional scene  only  to  reappear  at  the  local 
level?  How  many  separate  programs  are 
prime  sponsors  operating?  How  many  sepa- 
rate contracts?  Is  there  better  coordination 
of  prognm.3  at  the  local  level  than  there 
was  when  training  programs  were  Federally 
operated?  Is  there  less  duplication  of  pro- 
grams and  sen-ices?  ) 

in.     CATEGORICAL     FTTNOING 

CETA  was  premised  on  the  desirability  of 
leaving  decisions  on  program  mix  and 
clientele  selection  (with  broad  guidelines) 
to  local  decision-makers.  With  the  assent  of 
prime  sponsor  groups.  Congress  has  reestab- 
lished categorical  programs  (Title  VI)  and 
categorical  funding  (summer  youth  and 
older  workers  programs) .  Is  there  a  con- 
tinued need  for  national  decision-making  on 
clientele  and  programs  or  can  the  decision 
on  clientele  to  be  served  be  left  to  local 
decision-makers? 

TV.    PROGBAM    EFFECTIVENtSS 

CETA  basically  did  not  change  the  sub- 
stance of  the  manpower  programs  but  only 
their  administration.  The  premise  was  that 
decentralized  administration  would  make  for 
"better"  programs. 

How  do  CETA  programs  compare  to  their 
predecessors?  Are  clients  getting  better  Jobs? 
More  Jobs?  Is  there  more  or  less  slippage  be- 
tween training  and  employment? 

v.   PCKSONS    SESVES 

CETA  provides  that  manpower  service.s  will 
be  provided  to  those  most  In  need  of  them. 
Who  has  received  services  vmder  CETA?  How 
do  they  compare  with  the  recipients  under 
earlier  programs?  Are  the  changes  consistent 
v.ith  the  statutory  language? 

VI.    RELATION    TO    OTHER    PROGRAMS 

CET.\  is  only  one  cf  a  series  of  prograni.s 
providing  manpower  services  In  a  commu- 
nity. Has  the  new  administrative  structure 
made  It  easier  or  more  difficult  to  coordinate 
manpower  programs  with  related  programs, 
especially  the  U£.  Employment  Service.  Vo- 
cational Education  programs  and  the  WIN 
program?  Is  the  relation  between  the  local 
prime  spoa*or  and  the  state  a  satisfactory 
one.' 


Vn.   PUBLIC   SERVICE   EUPLOTItfENT 

Has  the  distinction  between  Title  II  and 
Title  VI  been  maintained?  Has  there  been  a 
difference  in  the  two  titles  in  movement  into 
unsubsldized  employment?  Does  It  make 
sense  to  have  two  sepyarate  public  service  em- 
ployment and  work  experience  programs? 

What  problems  have  there  been  with  main- 
tenance of  effort  and  substitution  of  federal 
for  state  and  local  funds? 

Daniels  requested  that  all  interested  per- 
sons and  organizations  wishing  to  testify 
designate  one  spokesman  to  represent  them 
where  they  have  a  common  interest.  Any 
Interested  individual  or  organization  may 
file  a  written  statement  for  consideration  by 
the  Subcommittee  and  for  Inclusion  In  the 
printed  record  of  the  hearing  Instead  of 
appearing  In  person. 


LAKESHORE  PROTECTION  EFFORTS 
NEED  A  BOOST 

The  SPEAKER  pro  tempore.  Under  a 
previous  order  of  the  House,  the  gentle- 
man  from  New  York  (Mr.  LaFalce)  Is 
recognized  for  5  minutes. 

Mr.  LaFALCE.  Mr.  Speaker,  for  the 
fourth  straight  year,  the  shoreline  resi- 
dents of  Lake  Ontario  and  the  other 
Great  Lakes  have  been  faced  with  de- 
structively high  water  levels.  In  tandem 
with  strong  northerly  winds,  the  high 
water  levels  have  resulted  in  extensive 
erosion  of  the  Lake  Ontario  shoreline. 
Some  of  my  constituents  have  informed 
me  that  they  have  lost  considerable 
shoreline  footage  through  the  erosion 
process.  I  myself  have  made  a  number 
of  trips  to  personally  inspect  the  dam- 
ages and  I  can  verify  the  reports  100 
percent 

Land  that  is  lost  in  this  way  is  lost 
not  only  for  the  present  owners  of  the 
property,  but  for  all  posterity.  I  am  tre- 
mendously concerned  about  the  land  and 
personal  property  that  has  been  lost  over 
the  past  few  years,  and  I  am  doing  every- 
thing I  can  to  insure  that  extensive 
erosion  does  not  hit  us  again  for  the 
next  4  years.  I  have  introduced  two  pieces 
of  legislation  that  attempt  to  deal  di- 
rectly with  this  problem  which  I  would 
like  to  address  today. 

The  first  bill  that  I  introduced,  H.R. 
14389,  represents  an  attempt  to  map  out 
a  strategy  to  protect  the  Lake  Ontario 
shoreline  from  the  kind  of  erosion  it  has 
sustained  for  the  last  4  years.  The  bill 
directs  the  U.S.  Army  Corps  of  Engineers 
to  develop  a  plan  for  shoreline  protec- 
tion and  control  along  Lake  Ontario,  and 
I  would  at  this  juncture  like  to  make  a 
copy  of  H.R.  14389  available  for  the 
Record: 

H.R.   14389 
A  bin  to  protect  the  shoreUne  of  Lake  Ontario 

Be  it  enacted  by  the  Senate  and  House  of 
Representatives  of  the  United  States  of 
America  in  Congress  assembled.  That  this 
Act  sliall  be  known  as  the  "Lake  Ontario 
Protection  Act  of  1976". 

Sec.  2.  Tlie  Secretary  of  the  Army,  acting 
through  the  Cliief  of  Engineers,  is  directed  to 
develop  a  plan  for  shoreline  protection  and 
beach  erosion  control  along  Lake  Ontario, 
and  report  on  such  plan  to  the  Congress  as 
soon  as  practicable.  Such  report  shall  in- 
clude recommendations  on  measures  of  pro- 
tection and  proposals  for  equitable  cost  shar- 
ing, together  with  recommendations  for 
regulating  the  level  of  Lake  Ontario  to  assure 
maximum  protection  of  the  natural  environ- 
ment and  lo  hold  shoreline  damage  to  a 
rai:ani'-mi. 


Sec.  3.  Until  the  Congress  receives  and 
acts  upon  the  report  required  under  section 
2  of  this  Act,  all  Federal  agencies  holding 
responsibilities  affecting  the  level  of  Lake 
Ontario  shall,  consistent  with  existing  au- 
thority, make  every  effort  to  discharge  such 
responsibilities  in  a  manner  so  as  to  mini- 
mize damage  and  erosion  to  the  shoreline 
of  Lake  Ontario. 

Sec.  4.  There  is  authorized  to  be  appropri- 
ated to  carry  out  this  Act  such  sums  as  may 
be  necessary. 

I  introduced  my  second  bill  today, 
and  it  is  a  two-pronged  effort  to  en- 
courage shoreline  residents  to  construct 
breakwalls  and  other  protective  edifices 
to  guard  against  erosion;  at  the  same 
time,  it  would  extend  favorable  tax 
treatment  to  those  individuals  who  build 
such  structures  to  protect  their  property. 
It  is  my  hope  that  the  favorable  tax 
treatment  accorded  individuals  imder  my 
bill  will  encourage  them  to  undertake  the 
protective  efforts  they  need,  and  that 
the  combined  efforts  of  numerous  shore- 
line residents  will  add  up  to  an  exten- 
sive and  long-lasting  network  of  protec- 
tion along  those  parts  of  the  shore  most 
susceptible  to  serious  erosion. 

As  both  incentive  and  legitimate  com- 
pensation, favorable  tax  treatment 
should  be  accorded  the  protective  efforts 
undertaken  by  shoreline  residents.  The 
costs  of  constructing  protective  walls 
and  other  devices  that  will  serve  their 
purpose  long  into  the  future  can  be  pro- 
hibitive for  the  average  citizen.  H.R. 
15299  would  permit  a  deduction  of  50 
percent  of  the  costs  of  qualified  erosion 
prevention  expenditures. 

To  insure  that  the  favorable  tax  treat- 
ment would  only  be  used  for  protective 
devices  that  would  last  long  into  the  fu- 
ture, the  bill  permits  a  deduction  only  for 
those  edifices  which  have  a  minimum 
useful  life  of  20  years  or  more.  To  insure 
that  the  revenue  loss  is  no  larger  than 
absolutely  necessary,  the  Coi-ps  of  Engi- 
neers is  designated  to  select  only  those 
portions  of  the  shoreline  along  the 
Great  Lakes  that  are  most  susceptible 
to  erosion  damage,  such  as  the  area  on 
the  southern  shore  of  Lake  Ontario  In 
western  New  York  State.  There  are  a 
number  of  other  soimd  provisions  in  the 
bill  which  work  to  insure  that  the  legis- 
lation will  have  its  intended  effect  of 
encouraging  long-term  protection 
against  the  hazards  of  erosion,  and  I 
insert  a  copy  of  H.R.  15299  for  the  Rec- 
ced at  this  time: 

H.R.  15299 
A  bill  to  amend  the  Internal  Revenue  Code  of 
1954  to  allow  a  deduction  for  property  im- 
provements designed  to  prevent  shoreline 
erosion  caused  by  high  water  levels  in  the 
Great  Lakes 

Be  it  enacted  by  the  Senate  and  House 
of  Representatives  of  the  United  States  of 
America  in  Congress  assembled.  That  (a) 
part  VI  of  subchapter  B  of  chapter  1  of  the 
Internal  Revenue  Code  of  1954  (relating  to 
itemized  deductions  for  individuals  and  cor- 
porations) Is  amended  by  adding  at  the  end 
thereof  the  following  new  section: 
V'Sec.  189.  Qualified  Erosion  Prevention 
Expenditures. 

"(a)  In  General. — A  taxpayer  may  elect, 
at  such  time  and  In  such  manner  as  the 
Secretary  or  his  delegate  may  prescribe,  to 
treat  50  percent  of  the  qualified  erosion  pre- 
vention expenditures  which  are  paid  or  in- 
curred by  him  during  the  taxable  year  as 
expenditures   which    are    not   chargeable    to 
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capital  account.  The  expenditures  so  treated 
shall  be  allowed  as  a  deduction. 

"(b)  Qualified  Erosion  Prevention 
Expenditures. — 

"(1 )  In  general. — For  purposes  of  this  sec- 
tion, the  term  'qualified  erosion  prevention 
expenditures'  means  expenditures  made  for 
improvements — 

"(A)  of  real  property  within  the  United 
States  which — 

"  ( 1 )  borders  the  Great  Lakes,  or 
"(11)  Is  within  any  area  designated  by  the 
Chief  of  Engineers  of  the  United  States 
Army  as  being  susceptible  to  erosion  caused 
by  high  water  levels  in  any  of  such  lakes  or 
any  of  their  tributaries  or  connecting  waters, 
"(B)  designed  to  prevent  or  reduce  shore- 
line erosion  of  such  property, 

"(C)  which  are  of  a  type  designated  by 
such  Chief  of  Engineers  under  subsection 
(c)  and  which  meet  the  specifications  estab- 
lished by  him  under  such  subsection, 

"(D)  which  are  placed  in  service  after  the 
date  of  the  enactment  of  this  section  and 
before  December  31,  1981, 

"(E)  which  have  a  useful  life  of  20  years 
or  more,  and 

"(P)  with  respect  to  which  no  subsidy, 
loan,  loan  guarantee,  or  other  financial  as- 
sistance is  or  has  been  provided  luider  any 
other  Federal,  State,  or  local  law. 

"(2)  Certain  Expenditures  in  E.\cxss  of 
Prescribed  Maximum. — 

"(A)  Exclusion. — ^The  term  'qualified  ero- 
sion prevention  expenditures'  does  not  in- 
clude expenditures  for  any  improvement  to 
the  extent  such  e^enditures  for  such  im- 
provement exceed  the  maximum  avithorized 
cost  for  such  Improvement  prescribed  under 
subsection  (c)  (3). 

"(B)  Joint  ownership,  etc. — In  the  case 
of  any  improvement  expenditures  for  which 
are  paid  or  incurred  during  any  calendar 
year  by  two  or  more  hidividuals — 

"(1)  the  amount  excluded  under  sub- 
paragraph (A)  with  respect  to  any  of  such 
Individuals  with  regard  to  such  improve- 
ment shall  be  determined  by  treating  all  of 
such  Uidividuals  as  one  taxpayer  whose  taxa- 
ble year  is  such  calendar  year;  and 

"(11)  the  exclusion  under  subparagraph 
(A)  with  respect  to  each  of  such  individuals 
for  the  taxable  yar  in  which  such  calendar 
year  ends  shall  oe  an  amount  which  bears 
the  same  ratio  to  the  amount  determined 
under  clause  (I)  as  the  amount  paid  by  such 
Individual  durhig  such  calendar  year  for 
such  expenditures  bears  to  the  aggregate  of 
the  amounts  paid  by  all  of  such  Itdividuals 
during  .such  calendar  year  for  such  expendi- 
tures. 

"(c)  Specifications,  Etc.,  To  Be  Pre- 
scribed BY  Army  Corps  op  ENciNEERr. — ^Not 
later  than  180  days  after  the  date  of  the 
enactment  of  this  .section,  the  Chief  of  Engi- 
neers of  the  United  States  Army  shall,  by 
regulation — 

"(1)  designate  the  type  of  Improvements 
expenditures  for  which  qualify  for  the  de- 
duction provided  by  this  section, 

"(2)  prescribe  speelflcations  for  each  such 
type  of  improvement,  and 

"(3)  establish  the  maximum  cost  which 
he  considers  reasonable  for  each  such  tj'pe 
of  Improvement. 

"(d)  Reduction  of  Basis. — Tlie  basis  of 
any  property  shall  not  be  increased  by  the 
amount  of  any  qualified  erosion  prevention 
expendlt\u-es  made  with  respect  to  such 
property  to  the  extent  of  the  amoiuit  of  any 
deduction  allowed  under  tliis  section  with 
re.spect  to  such  expenditures." 

I  urge  all  of  my  colleagues  to  review 
the  problems  that  each  of  the  Great 
Lakes  has  been  experiencing  in  the  past 
few  years,  and  I  urge  my  colleagues  to 
join  me  in  an  effort  to  enact  meaningful 
legLslation  that  addresses  the  problems 
of  extensive  shoreline  erosion  through- 
out the  Grc:it  Lake  region. 


ADDITIONAL  JUDGES  NEEDED  IN 
SOUTH  FLORIDA 

I  Mr.  FASCELL  asked  and  was  given 
permission  to  extend  his  remarks  at 
this  point  in  the  Record  and  to  include 
extraneous  matter.) 

Mr.  FASCELL.  Mr.  Speaker,  the  right 
to  a  prompt  and  fair  trial  is  granted  to 
each  American  under  our  constitutional 
system  of  law.  This  is  the  bedrock  un- 
derlying our  entire  democratic  process, 
which  emphasizes  the  rule  of  law  and 
equal  rights  for  every  citizen. 

Unfortunately,  this  right  is  endangered 
in  the  soutli  Florida  area  which  I  am 
privileged  to  represent  in  Congress.  The 
judicial  system  responsible  for  imple- 
menting the  right  to  trial  is  burdened  by 
a  crushing  load  of  cases  that  has  all 
but  halted  the  consideration  of  new 
matters. 

This  means  that  in  the  southern  dis- 
trict of  Florida,  an  American  citizen 
who  is  aggiieved  and  seeks  court  action 
to  redress  his  injury  may  be  unable  to 
obtain  the  remedy  that  our  law  promises 
is  available. 

In  short,  there  may  be  a  breakdown 
in  the  system  of  justice. 

What  is  needed  is  additional  Federal 
judges  in  the  southern  district  of  Flori- 
da to  help  handle  the  growing  caseload. 
The  few  existing  judges  have  been  work- 
ing tu"ele.ssly  to  process  the  heavy  volume 
of  cases,  but  it  is  a  hopeless  task  unless 
more  judges  are  provided. 

The  Subcommittee  on  Monopolies  and 
Commercial  Law  of  the  House  Commit- 
tee on  the  Judiciary  has  been  consider- 
ing H.R.  4421,  an  omnibus  judgeship 
bill  that  in  its  present  fonn  provides  two 
more  judges  for  the  southern  district. 
A  comparable  measure  passed  by  the 
Senate  includes  one  additional  judge- 
ship for  the  district. 

Conservative  studies  of  the  need  show 
that  at  least  5  additional  judges  are 
needed,  along  with  trial  and  appellate 
judgeships.  The  middle  district  of  Flo- 
rida also  has  an  urgent  need  for  more 
judges,  and  two  are  provided  in  H.R, 
4421. 

In  my  testimony  today  to  the  subcom- 
mittee on  this  legislation,  I  pointed  out 
that  the  southern  district  of  Florida 
is  the  most  heavily  burdened  urban  dis- 
trict in  the  country,  and  the  situation  is 
worsening  at  an  alarming  rate. 

It  seems  to  me  that  Congress  should 
act  as  promptly  as  possible  to  provide 
the    additional    judgepower    needed    in 
south  Florida.  We  can  do  no  less  if  we 
want  to  assure  the  continued  availability 
to  the  citizens  of  this  area  the  full  rights 
and  liberties  accorded  mider  otn-  Con- 
stitution and  legal  system. 
I  include  the  following: 
Tlstimony  bv  Hon.  Dante  B.  Pasiell  Be- 
fore  THE   Subcommittee   on   Monopolies 
AND  Commercial  Law  of  the  House  Com- 
mittee on  the  Judiciary,  on  Behalf  of 
Legislation  to  Provtoe  Additional  Federal 
Judgeships  for  the  Southern  District  of 
Florida,  August  26,  1976 

Mr.  Chairman  and  members  of  tlie  Sub- 
committee, I  appreciate  this  opportunity  to 
state  my  views  on  the  omnibus  judgeship 
bin,  H.R.  4421. 

For  most  of  the  requests  you  may  hear 
for  addltiojiaJ  Judft'.iiips,  the  need  is  press- 
ing. 


For  the  Southern  District  of  Florida,  how- 
ever, the  need  is  an  acute  emergency. 

The  serious  situation  in  this  district  goes 
to  the  very  heart  of  our  system  of  law.  If  we 
are  not  able  to  provide  a  fair  trial  In  a  rea- 
sonable period  of  time,  the  process  of  -justice 
i.ills  apart. 

The  Southern  District  of  Florida  is  faced 
with  the  prospect  of  being  completely  over- 
whelmed by  an  escalating  caseload  that 
simply  cannot  be  handled  by  the  small  num- 
ber of  judges  available.  The  legal  system  Is  In 
danger  of  breaking  down  under  the  crushing 
burden  of  too  many  cases. 

In  the  first  half  of  fiscal  year  1976,  the 
Southern  District  had  2,336  civil  cases  and 
only  7  judges  to  handle  them.  By  contrast, 
the  Northern  District  of  Illinois  (Chicago  i 
had  2,212  cases  and  13  judges  to  handle  them 
The  Eastern  District  of  Pennsylvania  (Phila- 
delphia) had  1,883  cases  and  19  judges. 

The  alarming  fact  is  that  the  Southern 
District  of  Florida  is  the  most  heavUy  bur- 
dened metropolitan  court  In  the  country, 
and  the  situation  is  getthig  worse.  The  case- 
load increased  by  91.8  percent  in  the  first 
half  of  fiscal  year  1976,  as  compared  with  the 
similar  period  in  fiscal  year  1975. 

Florida  is  the  most  rapidly  growing  State 
ni  the  nation  In  population,  and  that  pan 
of  the  State  which  makes  up  the  Southern 
District  is  growing  at  a  faster  rate  than  the 
remainder  of  the  State.  Unless  help  Is  pro- 
Mded  at  an  early  date,  our  Judges  will  be 
uiable  to  cope  with  the  load  and  it  will  be- 
come Impossible  to  obtain  a  trial  In  a  rea- 
.sonable  period  of  time. 

Although  civil  cases  increased  by  almosi 
P2  percent  and  criminal  case  filings  increased 
by  21  percent  in  the  first  six  months  of 
fiscal  year  1976,  the  Southern  District  has 
prepared  a  conservative  projection  of  mini- 
mvun  Judgeship  needs  based  on  an  increase 
of  only  14  percent  per  year.  This  shows  thai 
the  minimal  need  during  the  period  1976- 
1980  will  be  12  additional  Judgeships,  5  of 
which  are  urgently  needed  at  the  present 
time. 

Tliis  does  not  Include  any  of  the  difficult 
and  time  consuming  condemnation  cases 
wliich  will  arise  from  the  pending  purchase 
of  570,00  acres  of  land  in  connection  with 
the  Big  Cypress  National  Preserve  project. 
This  is  the  most  massive  eminent  domain 
program  ever  Instituted  anywhere ,  In  the 
United  States,  and  as  many  as  40,000  con- 
demnation cases  are  expected  to  fiood  the 
Southern  District  court  beginning  almost  im- 
mediately and  continuing  for  the  next  six 
years. 

Experience  with  the  recent  Biscayne  Na- 
tional Monument  project  and  Everglades  Na- 
tional Park  condemnations  shows  that  these 
ca.ses  are  both  time  consuming  and  tedious. 
Presently,  some  70  cases  from  these  two 
projects  are  on  appeal  from  the  Southern 
District  court.  Tliis  massive  addition  to  the 
already  formidable  workload  will  probably 
be  beyond  the  capacity  of  the  court  to  deal 
with  unless  even  additional  judges,  whether 
temporary  or  permanent,  are  assigned. 

.«.lready,  hearings  and  trials  in  civil  cabe.-^ 
are  being  substantially  delayed.  Unless  more 
judges  are  provided,  It  could  become  neces- 
sary to  impose  a  virtual  moratorium  on  new 
civil  cases.  If  that  should  occur,  it  would 
not  be  possible  for  aggrieved  persons  to  se- 
cure justice  In  Miami  and  South  Floiida 
There  would  be  no  system  of  justice. 

In  view  of  the  urgency  of  this  matter,  1 
respectfully  urge  that  at  least  5  Judges  be 
provided  In  the  pendmg  legislation,  for  the 
Sottthern  District  of  Florida.  Even  this  num- 
bei-  would  not  solve  the  problem  beyond  the 
next  two  years  or  so.  It  would  only  give 
breathing  time  while  we  try  to  plan  for  meet- 
ing the  growing  judicial  needs  through  1980. 

ThanU  you  for  your  consideration  of  this 
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TRIBUTE  FOR  HON.  WILLIS 
SARGENT 


I  Mr.  HANLEY  asked  and  was  given 
permission  to  extend  his  remarks  at  this 
point  in  the  Record  and  to  include  ex- 
traneous matter.) 

Mr.  HANLEY.  Mr.  Speaker.  Uiere  are 
many  occasions  on  which  this  great 
House  has  been  asked  to  pause  in  post- 
humous reflection  and  tribute  for  men 
and  women  of  distinction  and  significant 
merit  for  tlieir  contributions  to  our  com- 
monweal. No  such  observance  is  more 
poignant  than  when  the  remembrance  is 
for  one  who  embodied  so  much  that  is 
good  in  the  human  spirit  and  humble  in 
its  outward  expression.  I  ask  you  to  pause 
with  me  today  in  such  a  moment  for  such 
a  man. 

Onondaga  County  in  upstate  New 
York  has  been  the  fortunate  beneficiary 
of  tlie  talent  and  dedication  of  one  of  the 
most  respected  and  widely  admired  men 
to  make  themselves  available  for  public 
service.  I  refer  to  Coimty  Legislator 
Willis  Sargent  who  died  this  past  Sunday. 

The  life  of  Willis  Sargent  spans  almost 
fourscore  years  of  our  history  and  growth 
as  a  nation.  Bom  in  the  19th  century,  he 
became  one  of  the  apostles  of  the  20th 
century.  Never  forgetful  of  his  roots  in 
central  New  York,  he  ventured  forth  to 
the  golden  West  to  begin  a  new  career  at 
age  50,  and  then  returned  for  a  third 
fuifiUing  "new"  life. 

Indomitable,  Willis  lived  life  to  the 
fullest  measure,  always  with  tact  and 
discretion,  compassion  and  appreciation 
for  the  frailty  of  human  nature.  To  all 
wlio  had  occasion  to  meet  him  and  ex- 
perience his  unique  brand  of  seriousness 
and  good  humor  there  will  be  a  lasting 
recollection  of  his  even  disposition  and 
fair  manner.  Perhaps  it  was  the  experi- 
ence of  life  which  only  comes  with  the 
life  well  hved  that  gave  to  Willis'  tem- 
perament the  fine  patina  of  equanimity 
which  was  his  hallmark. 

Somehow,  though,  I  have  to  believe 
that  even  as  a  j-oung  man  growing  up 
in  those  years  aroimd  the  tiim  of  the 
cenlui-y  he  displayed  the  inherent  fair- 
ness and  bull-dog  determination  which 
made  liis  success  in  law  and  in  public 
ser^  ice  a  logical  expectation. 

So  outstanding  were  these  qualities  of 
perseverance  and  fairness  when  wedded 
to  talent  and  insight  that  the  rare  dis- 
tinction of  election  to  the  State  assem- 
blies of  two  States — New  York  and  Cali- 
fornia— was  not  astonishing  to  anyone 
who  knew  Willis  Sargent. 

It  was  my  pleasure  to  know  him.  Mr. 
Speaker,  and  to  point  him  out  as  a  man 
worthy  of  emulation.  Not  tliat  agreement 
was  always  the  companion  of  our  en- 
counters, for  just  as  he  was  tolerant  of 
dissent  so  he  was  vigorous  in  his  opinion 
and  his  defense  of  what  he  felt  to  be  the 
truth. 

Certainly,  there  are  many  in  our  com- 
munity has  had  occasion  to  know  Willis 
on  a  professional  level,  on  a  political  level, 
?nd  on  a  social  level.  And  then  there  are 
those  who  worked  with  him  as  he  spent 
the  capital  of  his  spirit  and  brilliance  in 
the  philanthropy  of  service  to  many 
agencies  and  groups  which  were  con- 
cerned for  the  lives  and  futures  of  thou- 
sands of  central  New  Yorkers. 


The  press  accounts  and  television 
treatments  of  public  men  and  women 
can  only  touch  the  surface  of  their  real 
identities  and  often  gives  a  flat  and  uni- 
dimensional  aspect  to  their  hves.  WUlis 
Sargent  was  able  to  get  beyond  that  limi- 
tation of  media  by  his  personal  dyna- 
mism and  force  of  personality  to  show 
a  man  of  substance  and  concern — a  man 
who  di^ifled  the  life  of  the  politically 
active  citizen  and  increased  the  repute 
for  public  service  among  all  segments  of 
om*  county. 

Mr.  Speaker,  I  join  those  leaders  of 
central  New  York  who  unite  in  common 
voice  and  lament  for  the  passing  of  Wil- 
lis Sargent.  We  will  miss  him.  but  we 
will  not  forget  him. 

So  too.  I  ask  this  House  to  join  in  ex- 
pressing its  sympathy  to  the  famUy 
which  survives  Willis  Sargent,  his  wife. 
Ann:  two  sons.  Willis,  Jr.  and  Richard 
H.;  two  daughters,  Mrs.  Sandra  Holcomb 
and  Mrs.  Nancy  Hunterton;  two  brothers, 
Paul  and  Frank  Sargent;  a  stepsister. 
Mrs.  Katherlne  Ackerman:  and  nine 
grandchildren. 

I  include  at  this  point  extracts  from 
the  news  accounts  of  Mr.  Sargent's 
passing: 

Trievte  for  Hon.  Willis  Sargent 

Willis    Sargent.    79.    one    of    Onondaga 

County's  most  respected  public  servants,  died 
yesterday  of  a  heart  attack. 

Mr.  Sargent,  chairman  of  the  Comity  Leg- 
islature and  a  former  member  of  the  New 
York  and  California  state  a.ssemblles.  was 
stricken  while  visiting  his  summer  home  at 
Wellesley  Island  In  the  Thousand  Islands. 

Onondage  County  Executive.  John  Mulroy. 
contacted  yesterday,  called  Mr.  Sargents 
death   'a   terrible  loss"   to  the   county. 

Mulroy.  who  ordered  county  flags  flown 
at  half-staff  in  tribute  to  Mr.  Sargent,  said, 
"his  passing  leaves  a  void  In  the  community 
that  will  be  difficult  to  fill  because  his  talent.s 
were  many  and  varied. 

"I  consider  it  an  honor  to  have  known 
WUlia  personaly  and  to  have  avaUed  myself 
of  his  wisdom,  expertise  and  counsel  In  a 
variety  of  matters,"  Mulroy  said.  "I  know 
I  speak  for  those  who  knew  him  personally 
and  the  thousands  who  knew  him  by  reputa- 
tion in  saying  thanks,  from  a  grr.trful  com- 
munity, for  a  job  well  done." 

'"ilMi   OF   FAIR   PL.AY" 

Michael  J.  Bragman.  Democratic  Floor 
Leader  m  the  LegLslature,  called  Mr.  Sargent 
•'a  good  and  trusted  friend." 

"The  citizens  of  this  county  have  lost  a 
uniquely  dedicated  representative,  who 
always,  .-tnd  with  no  hesitancy,  carried  out 
his  responsibilities  in  the  public  Interest." 
said  Bragman.  "He  was  a  man  of  fair  play, 
imaeination  and  vision.  We  will  all  miss 
him  • 

County  Republican  Party  Chairman  Rich- 
ard J.  Hanlon  called  Mr.  Sergant  "a  unlqiie 
man  and  a  legislator  of  extraordinary 
abiUtv." 

He  .said  Mr.  Sargent  excelled  as  a  con- 
cUir.tor,  who  worked  hard  at  making  friends 
of  those  with  differing  views." 

"His  keen  mind  and  steady  hand  will  be 
missed."  said  Hanlon. 

Mayor  Lee  Alexander  said  "The  loss  of 
Willis  Sargent  is  a  deep  personal  wound  to  all 
of  us  who  knew  him.  It  Is  also  a  severe  Jolt 
to  county  government  because  Mr.  Sargent 
was  a  great  balancing  element  In  the  leg- 
islative dialogue. 

"He  \va.s  experienced,  perceptive  and  com- 
passionate. He  was  one  of  our  finest  public 
officials,  an  Inspiring  figure  who  will  be 
remembered  with  affection  and  admiration." 


"He  was  one  of  the  oustandlng  men  In  the 
county,"  said  WllUam  P.  Fltzpatrlck,  Sr.,  a 
Syracuse  attorney  whose  acquaintance  with 
Mr.  Sargent  began  as  a  law  student  in  the 
1920s. 

TAUGHT    LAW 

Fltzpatrlck  was  a  pupU  in  an  evidence 
course  taught  by  Mr.  Sargent  at  the  Syracuse 
University  College  of  Law. 

"We  were  on  opposing  sides  in  a  lot  of  law- 
suits over  the  years,  but  he  was  always  a  fair, 
decent  man,  and  an  aggressive  lawyer  who 
had  his  client's  best  interests  alwavs  in 
mind."  said  Fltzpatrlck. 

Born  in  Syracuse  on  Oct.  II,  1896.  Mr.  Sar- 
gent became  a  success  In  the  practice  of  law 
in  the  military,  and  In  political  roles  at  the 
municipal,  county,  state  and  federal  level. 

A  graduate  of  Yale  University  and  the  Har- 
vard University  Law  School,  Mr.  Sargent  was 
admitted  to  the  New  York  State  Bar  Asso- 
ciation in  1923. 

He  was  elected  to  the  State  Assembly  in 
1925,  and  remained  for  eight  years  before 
winning  a  term  as  president  of  the  Syracuse 
Common  CouncU. 

While  in  the  State  Legislature.  Mr.  Sargent 
was  considered  something  of  a  political  mav- 
erick— a  reputation  he  was  proud  of  and 
often  referred  to  even  in  his  later  years. 

UNSUCCESSFtTL    ATTEMPT 

Although  a  Republican,  he  voted  with  As- 
sembly Democrats  In  an  unsuccessful  at- 
tempt to  amend  the  state's  Prohibition  En- 
forcement Act.  and  publicly  counseled  other 
Republicans  to  avoid  the  mistake  of  criti- 
cizing every  suspect  of  Roosevelt's  New  Deal 
program. 

After  one  term  as  Common  Council  presi- 
dent, Mr.  Sargent  moved  to  California,  and 
pulled  off  a  rare  trick  by  becoming  a  member 
of  that  state's  Assembly  in  1948.  one  of  a  few 
Americans  to  hold  State  Legislature  posts  in 
two  states. 

Mr.  Sargent  had  fought  In  World  Wur  I  as 
a  first  lieutenant  In  a  field  artUlery  unit,  but 
he  enlisted  In  the  Navy  In  1943.  and  served 
with  distinction  as  a  captain  who  helped 
write  the  surrender  terms  for  the  Nazis  and 
also  aided  In  negotiations  with  the  Russians 
and  the  British. 

He  also  acted  as  an  advisor  to  Ambassador 
John  O.  Wlnant  In  London,  and  as  diplo- 
matic deputy  to  Adm.  Harold  B.  Stark. 

His  naval  role  won  him  the  Legion  of  Merit. 

HOOVER   COMMISSION 

.After  the  war.  Mr.  Sargent  was  chairman 
of  the  speakers'  bureau  for  the  first  Hoover 
Connni'ision  in  Southern  California,  and 
chairman  of  the  Upstate  New  York  Commit- 
tee to  Enact  the  Second  Hoover  Commission 
Reforms  In  Federal  Government. 

During  the  1950's  he  spent  much  of  his 
time  lecturing  coUege  law  classes  and  repre- 
senting business  and  industry  in  labor  ne- 
gotiations and  court  cases. 

Moving  back  to  the  Syracu-:e  area  in  the 
early  fifties,  he  was  active  in  civic  affairs  but 
did  not  re-enter  the  political  arena  untU 
19G8.  when  he  was  elected  to  the  County 
I  eplslature. 

He  was  picked  as  majority  leader  In  1972. 
and  became  chairman  thLs  year. 

Mr.  Sargent,  a  devout  Presbyterian,  was 
president  of  tlie  SjTacuse  Area  Council  of 
Churches  for  two  terms  during  the  sixties. 

Throughout  his  adult  life,  he  was  an  a^id 
t:olfer  and  sports  fan. 

He  remained  vigorous  imtil  his  Illness 
earlier  this  year,  and  amazed  his  friends 
three  years  ago  when,  at  the  age  of  76.  he 
injurpd  his  achilles  tendon  playing  .soflb.^11 
at  a  Legislature  clambake. 

SPEARHEADED   LEGISLATION 

During  his  County  Legislature  career.  Mr. 
Sargent  spearheaded  many  important  pieces 
of  legislation.  He  was  instrumental  In  open- 
ing up  Legislature  committee  meetings  to 
the  public,  headed  a  reapportionment  com- 
mission, and  fought  in  \A\n  for  gi'.  Ing  county 
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school  districts  a  share  of  tbe  local  sales  tax 
revenues. 

He  three  times  headed  the  Legislature's 
special  Budget  Review  Committee,  and 
headed  a  special  committee  that  pared  mil- 
lions of  dollars  from  the  cost  of  construction 
of  the  new  Onondaga  Community  College 
campus. 

Mr.  Sargent  Is  survived  by  his  wife,  Ann; 
tv/o  sons,  Willis  Jr.  and  Richard  H.  (a  part- 
ner in  his  father's  law  firm) ;  two  daughters, 
Mrs.  Sandra  Holcombe  (wife  of  Dist.  Atty. 
Jon  K.  Holcombe)  and  Mrs.  Nancy  Humber- 
ton  of  Detroli,  Mich.;  two  brothers.  Paul  of 
Boston  and  Frank  Sargent  of  Pottstown.  Pa.; 
a  stepsister,  Mrs.  Katherlne  Ackerman  of 
Devon.   Pa.;    and   nine   grandchildren. 

Services  wUl  be  at  noon  Wednesday  at 
First  Presbyterian  Church,  620  W.  Oenesee 
St.,  the  Rev.  Robert  B.  Lee  and  the  Rev. 
Gordon  V.  Webster  officiating. 

A  private  family  service  will  precede  the 
church  service,  according  to  Falrchild  and 
Meech  Funeral  Home,  which  has  charge  of 
arrangements. 

Mr.  Sargent  will  be  burled  In  Oakwood- 
Morningside  Cemetery. 

There  will  be  no  calling  hours.  Contribu- 
tions in  Mr.  Sargent's  memory  may  be  made 
to  the  First  Presbyterian  Church  Memorial 
Fund,  or  to  a  charity  of  one's  choice,  the 
family  said. 


MRS.  BLANKA  ROSENSTIEL 

(Mr.  PEPPER  asked  and  was  given 
permission  to  extend  his  remarks  at  this 
point  in  the  Record  and  to  include  ex- 
traneous matter. ) 

Mr.  PEPPER.  Mr.  Speaker,  one  of  the 
great  and  lovely  ladies  of  Miami  and  of 
America  is  Mrs.  Blanka  Rosenstiel,  widow 
of  the  late  businessman  and  philanthro- 
pist. Lewis  S.  Rosenstiel.  One  of  the  many 
outstanding  organizations  which  Mrs. 
Rosenstiel  heads  is  the  American  Insti- 
tute of  Polish  Culture  in  Miami.  Both 
Mrs.  Rosenstiel  and  the  American  Insti- 
tute of  Polish  Culture  in  Miami  have 
made  immeasurable  contributions  to  Pol- 
ish culture  in  America  and  to  many  other 
causes  of  educational,  humanitarian,  and 
cultural  significance.  On  May  29  of  this 
year  Mrs.  Rosenstiel  was  awarded  an 
honorary  degree  by  the  International 
Pine  Arts  College  in  Miami.  The  citation 
for  that  degree  reveals  theoinspiring 
background  and  work  of  Mrs.  Rosenstiel. 
I  ask  that  this  citation  appear  in  the 
body  of  the  Record  immediately  follow- 
ing these  remarks. 

Earlier  this  year  Mrs.  Rosenstiel  was 
signally  honored  by  the  Polish  American 
magazine.  Perspectives.  Mrs.  Rosenstiel, 
in  accepting  the  Perspectives  Achieve- 
ment Award,  delivered  a  very  able  and 
eloquent  address  explaining  the  work  of 
the  American  Institute  of  Polish  Culture 
in  Miami,  its  contribution  to  the  develop- 
ment of  Polish  culture,  and  her  keen  in- 
terest and  dedicated  service  to  the  cul- 
tural development  of  the  Greater  Miami 
area  and  our  whole  Nation.  Mrs.  Rosen- 
stiel is  a  shining  example  of  what  many 
people  coming  to  this  Nation  from  abroad 
have  done  in  America  not  only  to  pre- 
serve their  historic  culture  but  to  stimu- 
late and  develop  our  own.  Mrs.  Rosen- 
stiel is  an  eminent  leader  of  the  cultural, 
spiritual,  and  humanitarian  forces  of  our 
country.  I  am  sure  that  the  Memljers  of 
the  Congress  not  only  applaud  those  who 
previously  honored  Mrs.  Rosenstiel  but 
wish  to  join  also  In  paying  the  highest 
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tribute  and  honor  to  her  for  what  she 
has  done  and  continues  to  do  to  make 
ours  a  more  beautiful  and  better  coimtry. 

Mr.  Speaker,  I  include  Mrs.  Rosen- 
stiel's   acceptance   of   the    Perspectives 
Achievement  Award  in  the  Record  : 
Blanka  Rosenstiel  Acceptance  or  Perspec- 
tives Achievement  Award 

I  am  greatly  honored  by  the  Award  and  I 
gratefully  accept  It  with  the  understanding 
that  It  is  not  me,  personally,  who  has  been 
awarded  but  the  American  Institute  of  Polish 
Culture  In  Miami — an  organization  of  more 
than  four  hundred  Americans  of  different 
ethnic  backgrounds  and  one  common  de- 
nominator: profound  Interest  In  and  en- 
thusiasm for  the  great  cultural  heritage  of 
the  Polish  nation  and  its  contribution  to 
American  civilization. 

When  some  four  years  ago  our  Institute 
was  born,  it  had  a  different  name:  "Polish- 
American  Cultural  Institute."  We  came  to 
change  the  Institute's  name,  because  our 
experience  reflected  a  very  Important  truth 
which  can  be  helpful  to  all  Polish  cultural 
organizations  in  pursuit  of  their  goals. 

As  our  Instltue  expanded  its  activities  and 
began  to  organize  events  which  aroused  a 
general  interest  in  our  community,  more  and 
more  people  came  to  me  with  these  ques- 
tions: "Why  are  you  called  a  Polish-Ameri- 
can Institute?  Are  you  an  exclusive  Polish 
organization?  Are  you  closed  to  others?  I 
realized  that  the  name  should  be  changed; 
that  it  should  reflect  the  basic  fact  that  we 
were  an  American  organization,  open  to  all 
Americans,  not  only  those  interested  In 
Polish  culture  but  all  those  motivated  by 
the  urge  to  enrich  the  cultural  life  of  their 
community.  To  be  sure,  love  of  the  country 
of  my  fathers,  of  Its  magnificent  heritage  and 
history,  constlttued  my  main  motivation 
when  founding  the  Institute.  But  I  soon 
came  to  realize  that — In  order  to  be  really 
successful — a  Polish  cultural  organization 
cannot  remain  a  closed  entity,  isolated  by  a 
language  barrier  from  Its  community,  and, 
Indeed,  from  Its  own  youth. 

In  order  to  be  successful  in  today's  Amer- 
ica, a  Polish  cultural  organization  must  be 
American!  'WliUe  promoting  the  Polish  cul- 
ture, it  mtist  be  an  Integral  part  of  its  com- 
munity— and  more — it  must  be  a  major  crea- 
tive force  contributing  In  a  significant  way 
to  the  community's  cultural  life. 

We  must  throw  our  doors  wide  open  to  our 
fellow  Americans  of  other  ethnic  origins. 
They  will  come  Vvhen  they  see  that  we  all 
speak  the  same  language.  They  will  come  be- 
cause an  American  has  a  healthy  urge  to 
learn,  to  know  more  about  other  Americans 
and  their  backgrounds.  Lets  let  them  in. 

How  did  our  Institute  achieve  this  goal? 
First,  we  established  working  contacts  with 
local  universities,  civic  and  cultural  orga- 
nizations and  our  local  Government.  The 
University  of  Miami  enthusiastically  helped 
us  to  organize  and  sponsor  the  First  National 
Frederic  Chopin  Piano  Competition  in  Miami 
It  also  cooperated  with  us  in  organizing  an 
International  Conference  on  Joseph  Conrad. 
The  Miami  Philharmonic  and  the  University 
made  their  concert  halls  available  for  our 
musical  events.  The  Miami  Art  Center  co- 
sponsored  an  exhibition  of  Polish  graphics, 
tapestry  and  posters.  The  W.P.B.T.-T.V.  edu- 
cational channel  has  videotaped  and  televised 
the  beautiful  Harp  Ensemble.  It  has  also 
sliown  "The  Ascent  of  Man"  by  Dr.  Bronow- 
skl.  a  13-hour  program  which  we  have  un- 
derwritten twice  for  our  community.  We  had 
"Mazowsze"  just  recently.  Our  annual  balls 
are  part  of  our  community's  life.  The  "Per- 
spektywa  Polska"  exhibition,  created  at  our 
Institute,  is  at  present  traveling  throughout 
the  United  States,  shown  at  universities  and 
public  libraries.  This  Is  just  to  mention  a 
few.  We  always  have  support  of  our  City  and 


State  Governments  when  applying  to  have 
Polish-American  days  proclaimed  In  Miami 
and  in  Florida.  The  Mayor  of  the  city  of 
Miami — the  Honorable  Maurice  Perre — Is  a 
member  of  the  Board  of  Directors  of  our  In- 
stitute. 

Please,  don't  misunderstand  me:  I  am  far 
from  Implying  that  our  work  is  an  uninter- 
rupted chain  of  success.  We  have  had  dif- 
ficulties as  well.  But  these  don't  change  the 
basic  rule  which  is:  come  out  with  daring 
and  Initiative,  and  you  will  get  a  response 
almost  Immediately.  When  organizing  events 
try  to  cooperate  with  the  established  pres- 
tigious organizations — even  if,  at  first,  theirs 
win  be  the  glory. 

My  experience  teaches  me  that  we  should 
be  more  active  In  the  field  of  Public  Rela- 
tions. Our  Polish-American  community  has 
been  underrating  the  Importance  of  this  area 
of  activity.  We  don't  have  enough  Polish- 
American  journalists  and  writers  in  our  na- 
tional media.  Our  organizations  and  clubs  are 
often  excessively  modest  about  the  important 
work  they  are  doing.  It  is  time  for  us,  Polish- 
Americans,  to  stand  up  and  talk  a  bit  louder 
about  ourselves  and  our  place  in  this  nation. 

Our  Institute  offers  only  one  kind  of 
scholarship — scholarships  for  Polish-Ameri- 
can students  of  Public  Relations.  I  think 
this  Fact  fully  reflects  the  importance  our 
organization  attaches  to  this  field. 

Quite  often  I  hear  and  read  complaints 
about  Polish-American  youth.  We  are  often 
disappointed  by  young  people's  lack  of  in- 
terest in  our  organizations.  We  blame  them 
with  indifference  toward  our  club  and  social 
activities.  Very  often  we  hold  It  agamst  them 
when  they  don't  speak  Polish. 

Of  course,  it  is  Impossible  to  penetrate  and 
analyse  every  human  situation.  I  am  far  from 
Idolizing  the  youth;  there  are  many  cases 
when  a  young  man  or  wonian  must  be  told 
an  unpleasant  truth.  But,  In  general,  I  am 
very  optimistic  about  our  Polish-American 
young  generation.  We  have  a  number  of 
young  people  among  our  members.  Actually, 
about  20%  of  our  members  are  below  30. 
They  joined  the  Institute  because  they 
wanted  to  learn  more  about  their  cultural 
and  national  background  and  because  they 
want  Polish  culture  to  be  better  known.  Most 
young  Polish-Americans  I  know  are  strongly 
attracted  by  It,  when  it  is  offered  In  a  form 
they  understand  and  can  be  proud  of.  But 
let  us  not  make  a  mistake  about  it:  they  are 
Americans.  They  feel  and  think  Ameri- 
can. And  we  should  not  complain 
about  It  but  adapt  our  educational  and  cul- 
tural activities  to  this  Irreversible  fact  of  life. 
A  cultural  organization — as  opposed  to  a  so- 
cial club — should  endeavor  to  abolish  lan- 
guage and  background  barriers.  We  shall 
easily  reach  our  young  people  when  we  speak 
to  them  in  the  language  they  understand 
and  when  we  prove  to  them  that  our  activ- 
ities are  not  aimed  at  Isc^atlng  ourselves  from 
the  mainstream  of  American  life  but.  on  the 
contrary,  that  they  are  a  significant  factor 
and  an  inspiration  In  the  development  of  our 
common  American  culture. 

Ladies  and  Gentlemen:  The  experience  of 
our  Institute,  of  all  our  struggles,  setbacks 
and  victories — and  Indeed  the  experience  of 
my  whole  life — has  taught  me  a  vital  lesson 
which  can  be  summarized  in  these  simple 
words:  Let  us  think  positive  and  adopt  posi- 
tive plans  and  we  shall  succeed,  let  us  be 
more  confident  In  ourselves  and  more  com- 
fortable with  the  world  that  surrounds  us. 
We  can  Influence  It.  Only  first  we  must  be  an 
Integral  and  active  part  of  It. 

Blanka    Rosenstiel 

It  is  a  privilege  to  name  Blanka  Rosen- 
stiel who  has  been  recommended  by  the 
Faculty  of  International  Fine  Arts  College 
to  receive  the  Doctor  of  Fine  Arts  Degree 
(Honoris  Causa) . 

Born   in  Warsaw,   Poland  where  she  was 
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educated  In  the  classical  European  manner, 
Blanka  Rosenstlel  soon  realized  that  her 
many  talents  could  best  be  developed  by 
studying  various  forms  of  Art.  Design  and 
Music.  She  pursued  her  studies  in  Brussels, 
Belgium.  From  her  art  studies  in  Europe 
she  made  the  difficult  transition  to  the  United 
States  where  she  continued  under  private 
tutorship.  Most  of  her  work  has  been  donated 
to  public  institutions  where  they  are  on  per- 
manent exhibit  and  have  received  artistic  ac- 
claim. 

In  1967  she  married  the  late  Lewis  S. 
Rosenstlel.  a  philanthropist  and  humani- 
tarian who  was  the  Chairman  of  Schenley 
Industries,  a  world-wide  company.  As  the 
wife,  confidante  and  associate  of  Lewis  S. 
Rosenstlel.  she  contributed  Immeasureably  to 
his  internationally-renowned  philanthropies. 
In  1972.  both  her  artistic  Inclinations  and  a 
desire  to  propagate  the  culture  of  her  home- 
land inspired  her  to  found.  In  Miami,  the 
American  Institute  of  Polish  Culture,  which 
she  currently  serves  as  President. 

The  National  Frederic  Chopin  Piano  Com- 
petition, the  International  Joseph  Conrad 
Conference,  both  held  In  Miami,  as  well  as 
the  "Perspektywa  Polska"  traveling  exhibi- 
tion, representing  1000  years  of  Polish  his- 
tory and  culture,  are  Just  a  few  of  the  many 
culturally-oriented  and  educationally-en- 
lightening projects  realized  under  her  guid- 
ance at  the  Institute. 

Mrs.  Rosenstlel  is  a  member  of  the  Board 
of  Governors  of  the  Museum  of  Science  and 
a  member  of  the  Board  of  Directors  of:  WPBT 
TV  Channel  2,  Florida  International  Univer- 
sity Foundation,  Recording  for  the  Blind. 
Council  for  International  VUitors,  Papani- 
colaou Cancer  Research  Center,  Metropolitan 
Museum.  Opera  OuUd,  all  of  Miami,  and  the 
American  Council  of  Polish  Cultural  Clubs 
of  Washington,  DC.  The  International 
Chopm  Society.  Polish  Assistance  and  the 
Kosciuszko  Foundation  in  New  York.  In  ad- 
dition. Blanka  Rosenstlel  devotes  her  person- 
al energies  and  financial  assistance  to  many 
local  charitable  organizations  such  as  the 
Welfare  Society  for  Animals.  Ballet  Society, 
The  Internatlonl  Center.  The  Crippled  Chil- 
drens  Society  and  is  listed  as  a  Major  Found- 
er for  Mt.  Sinai  Hospital  and  Jackson  Mem- 
orial Hospital. 

Mrs.  Rosenstlel  attends  to  the  annual 
Rosenstlel  Award  Dinner  at  Brandels  Uni- 
versity, where  she  presents  to  the  chosen 
scientists,  in  the  field  of  basic  medical 
sciences,  the  Award  founded  by  her  late 
husband.  On  March  12.  1976  she  chaired  tn 
New  York  City  the  "Tribute  to  Artur  Rubin- 
stein", preceding  the  artist's  last  concert  for 
the  public. 

For  her  leadership  on  an  International 
level  In  the  Arts,  for  her  dedication  to  the 
propagation  and  understanding  of  the  cul- 
ture and  history  of  Poland,  for  her  devotion 
In  carrying  the  torch  of  recognition  to  the 
world  community  of  scientists,  and  for  her 
friendship  to  this  College  and  her  students, 
this  Degree  is  awarded. 


HOUSE  TAX  REFORM  BILL  AND 
TAX   CUT 

(Mr.  FASCELL  asked  and  was  given 
permission  to  extend  his  remarks  at  this 
point  in  the  Record  and  to  include  ex- 
traneous matter.) 

Mr.  FASCELL.  Mr.  Speaker,  as  the  sec- 
ond session  of  the  94th  Congress  nears  its 
close,  we  have  only  a  few  weeks  left  to 
take  final  action  on  major  legislative  is- 
sues still  unresolved. 

Near  the  top  of  the  list  of  bills  that 
must  be  passed  is  extension  of  the  tem- 
porary tax  cut  previously  adopted.  This 
is  included  in  the  tax  reform  bill  passed 


by  the  House  and  Senate  in  radically  dif- 
fering forms. 

Of  the  two  versions,  the  House  bill  is 
far  preferable  since  it  closes  loopholes 
and  raises  revenue,  while  the  Senate  bill 
opens  new  loopholes  and  would  lose  reve- 
nue. There  have  been  suggestions  that, 
in  view  of  the  defects  in  tlie  Senate  bill 
and  the  poor  outlook  for  a  decent  bill  to 
emerge  from  the  Senate-House  confer- 
ence, the  tax  reform  bill  should  be 
scrapped  altogether  and  a  new  attempt 
made  in  the  next  Congress. 

With  the  economy  still  shaky  after  the 
recent  recession,  this  is  no  time  to  let  the 
tax  cut  expire  and  cause  a  reduction  in 
spendable  income. 

Today's  edition  of  the  Miami  Herald 
contains  an  editorial  making  the  point 
that  the  tax  cut  must  be  extended.  It  says 
in  part : 

...  If  Senate  conferees  cannot  be  per- 
suaded to  accept  a  bill  close  to  the  House  ver- 
sion, then  perhaps  the  best  thing  Congress 
can  do  is  to  extend  the  existing  tax  law.  in- 
cluding last  year's  cuts,  and  wait  until  next 
year,  when  new  leadership  In  the  Congress 
and  possibly  the  White  House  may  be  able  to 
end  the  long  stalemate. 

I  call  the  entire  editorial  to  my  col- 
leagues' attention.  I  strongly  believe  It 
merits  our  consideration  for  action  on 
tax  refoi-m  and  tax  cut: 

Despfte  Election  Phessures,  Congress 
Must  Do  Its  Duty 

Congress  Is  back  in  Washington,  very 
much  aware  that  Its  performance  (or  lack 
thereof)  Is  already  a  major  Issue  in  the 
presidential  campaign  between  Gerald  Ford 
and  Jimmy  Carter. 

Except  for  a  brief  Labor  Day  recess  law- 
makers wUl  be  In  session  from  now  until 
their  schedviled  adjournment  Oct.  2,  by 
which  time  those  up  for  reelection  hope  to 
be  busy  campaigning. 

The  essential  problem  facing  this  election 
year  Congress  is  to  accomplish  enough  for 
a  respectable  record  without  making  any- 
body mad.  Unfortunately,  certain  Issues  are 
of  the  kind  which  are  bound  to  make  some 
voters  angry  no  matter  what  Congress  does. 
That  is  why  veteran  observers  of  the  Capitol 
Hill  scene  will  not  be  surprised  If  the  law- 
makers punt  and  try  again  later  on  Issues 
such  as  abortion,  gun  control,  and  the  re- 
form of  the  criminal  code. 

Other  pending  issues — the  reform  of  fed- 
eral regulatory  agencies,  for  example— are  of 
the  type  that  may  be  put  off  because,  al- 
though  they  are  important  they  dont  excite 
many  voters. 

On  the  other  hand,  food  stamp  reform  and 
creation  of  a  "consumer  protection  agency" 
are  widely  perceived  as  i&sues  with  some  Im- 
pact on  the  electorate.  Furthermore,  there  is 
reason  to  believe  that  the  Democrats  would 
not  be  sorry  to  provoke  vetoes  on  tho.se  is- 
sues. 

Already,  Mr.  Carter  and  President  Ford 
have  both  made  an  tssue  of  the  vetoes.  Dem- 
ocrats in  Congress  may  very  well  wish  to  give 
their  candidate  some  additional  ammunition 
in  support  of  his  assertion  that  some  of  the 
Ford  vetoes  have  "contributed  to  needless 
human  suffering." 

But  apart  from  all  the  maneuvering  for 
partisan  political  advantage  in  the  congres- 
sional and  presidential  races.  Congress  has  a 
duty  to  perform.  Some  issues  will  not  go 
away.  Some  can  not  be  postponed. 

The  tax  bill  is  a  prime  example.  This  was 
supposed  to  be  the  year  for  pa.ssage  of  long- 
overdue  reforms  in  the  federal  tax  struc- 
ture. Instead  of  tax  reform,  however,  the 
Senate  and  House  have  come  up  with  bills 
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quite  different  from  each  other  and  from 
the  ideal  of  reform. 

Some  tax  legislation  will  have  to  be  passed 
this  fall.  The  tax  accountants  can't  wait  un- 
til next  year  some  time  to  find  out  what  next 
years  tax  schedules  are  going  to  be  like. 

If  Congress  does  act  on  tax  reform,  the 
House  version  is  clearly  superior  to  the  Sen- 
ate's cornucopia  of  loopholes  and  tax  breaks 
for  special  Interests.  Moreover,  it  Is  estimated 
that  the  Senate  version  could  cost  the  Treas- 
ury as  much  as  $17  billion  annually  in  lost 
revenue  while  the  House  version,  though  ex- 
tending la.st  year's  tax  cuts,  would  actually 
raise  more  revenue  by  closing  loopholes. 

But  if  Senate  conferees  cannot  be  per- 
suaded to  accept  a  bill  close  to  the  Hoiise  ver- 
sion, then  perhaps  the  best  thing  Congress 
can  do  Is  to  extend  the  existing  tax  law,  in- 
cluding last  year's  cuts,  and  wait  until  next 
year,  when  new  leadership  in  the  Congress 
and  possibly  In  the  White  House  may  be 
able  to  end  the  long  stalemate. 


EXECUTIVE    CHALLENGE    FOR 
WOMEN 

<Mi-.  PEPPER  asked  and  was  given 
permission  to  extend  his  remarks  at  this 
point  In  the  Record  and  to  include  ex- 
traneous matter.) 

Mr.  PEPPER.  Ml'.  Speaker,  on  August 
8  of  this  year  Jayne  B.  Spain,  senior 
vice  president  of  public  affairs  at  Gulf 
Oil  Corp.,  gave  a  truly  inspiring  speech 
in  Miami  Beach,  Fla.  In  her  address  to 
the  Hemispheric  Conference  for  Women 
'76,  Ms.  Spain  pointed  out  the  special 
problems  women  face  in  achieving  job 
equality,  and  offered  sound  advice  to 
help  women  develop  self-confidence  and 
succeed  in  their  field,  whatever  it  may 
be.  Her  thoughtful  speech  should  oe  of 
interest  to  us  all  and  I  request  permis- 
sion to  Include  it  in  the  Record  at  this 
time: 

Executive  Decision- making  a  Challenge 
FOR    Women 

(An  address  by  Jayne  Baker  Spain,  senior 
vice  president  for  public  affairs.  Gulf  Oil 
Corp.,  before  the  Hemispheric  Conference 
for  Women  '76,  Miami  Beach,  Fla.,  Au- 
gust 8,  1976) 

"One  afternoon,  walking  through  a  poor 
street  in  Temuco,  I  saw  a  quite  ordinary 
woman  sitting  In  the  doorway  of  her  hut. 
She  was  approaching  childbirth,  and  her  face 
was  heavy  with  pain.  A  man  came  by  and 
flung  at  her  an  ugly  phrase  that  made  her 
blush.  At  that  moment  I  felt  toward  her 
all  the  solidarity  of  our  sex,  the  infinite  pity 
of  one  woman  for  another,  and  I  passed  en 
thinking.  'One  of  us  must  proclaim  (since 
men  have  not  done  so)  the  sacredness  uf  this 
painful,  yet  divine  condition.  If  the  njlssion 
of  art  is  to  beautify  all  in  an  immensity  of 
pity,  why  have  we  not,  in  the  eyes  of  the 
impure,  purified  this?'  So  I  wrote  these 
poems  with  an  almost  religious  meaning." 

The  lines  that  I  have  Just  quoted,  as  I  am 
stire  many  of  you  recognize,  are  those  of 
the  Chilean  poet  and  Nobel  Laureate,  Gab- 
riela  Mistral.  I  can  think  of  no  more  ippro- 
priate  note  on  which  to  begin  my  remarks 
than  by  recalling  those  eloquent  words  i>l 
this  distinguished  woman  of  the  Amerlca.s, 
and  her  plea  for  unity  in  womanhood. 

It  is  in  that  spirit  that  I  say  to  you  how 
deeply  honored  I  am  to  have  been  askod  to 
participate  with  you  In  this  Hemispheric 
Conference  for  Women.  Its  objectives  are  un- 
questionable: to  explore  the  mutual  devel- 
opment of  women's  goals;  assess  the  dy- 
namics of  social  change;  and  research  and 
develop  programs  for  future  action  that  will 
Improve   the  status  of  women   throughout 
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the  Americas.  To  be  sure,  there  are  signifi- 
cant differences  In  the  status  of  women 
from  country  to  country,  as  was  recognized 
by  the  World  Conference  in  Mexico  City  last 
year.  Nevertheless,  meetings  such  as  this  will 
do  much  to  unite  all  women  of  the  Americas 
in  our  mutual  quest  for  equality — equality 
in  dignity,  in  the  law.  and  In  opportunity. 

One  of  the  hurdles  in  achieving  that  goal 
is  subtly  reflected  In  the  very  title  of  the 
talk  that  I  have  been  asked  to  give  here 
today:  "Executive  Decision -Making — A  Chal- 
lenge For  Women." 

Believe  me,  after  having  spent  many  years 
in  executive  posts  in  Industry  and  govern- 
ment, I  can  attest  to  the  fact  that  executive 
decision-making  is  a  challenge  for  anyone — 
regardless  of  sex. 

Still.  I  must  concede  that  the  realities  of 
the  world  are  such  that  making  and  imple- 
menting executive  decisions  do  present  a 
special  problem  for  women.  The  myth  of 
female  physical  inferiority  has  begat  the 
myth  of  female  intellectual  Inferiority — 
which  has  In  turn  begat  the  myth  that 
women  cannot  make  up  their  minds — that 
Is,  can't  make  decisions.  All  of  us — male  and 
female  alike — have  been  influenced  by  thou- 
sands of  years  of  brainwashing  that  has  as- 
signed arbitrary  roles  to  each  gender. 

From  as  far  back  as  the  dim  dawn  of  prim- 
itive prehistory,  both  male  and  female  have 
been  subjected  to  generations  of  condition- 
ing about  the  roles  each  is  expected  to  play. 
Virtually  all  of  our  institutions — from  the 
family  through  government  and  business, 
and,  yes,  even  the  church,  as  anyone  familiar 
with  the  epistles  of  St.  Paul  can  confirm — 
have  conspired,  often  unknowingly,  to  rele- 
gate both  men  and  women  into  preconceived 
patterns.  And  pity  the  poor  women  who  de- 
parted from  the  role  that  society  prescribed 
for  them.  I  need  only  mention  Jean  D'Arc, 
and  her  trip  to  the  stake,  and  Hester  Prynnes 
ordeal  In  Nathaniel  Hawthorne's  "The  Scarlet 
Letter." 

Granted,  some  women  have  been  able  to 
rise  above  their  environment  with  relative 
Impunity,  but  their  very  notoriety  Is  silent 
testimony  to  the  "place"  In  which  women 
were  supposed  to  keep  themselves.  I  am 
thinking  here  of  women  such  as  Gabrlela 
Mistral,  who  not  only  was  an  internationally 
acclaimed  poet  and  humanitarian,  but  also 
rose  to  Important  educational  and  diplo- 
matic posts  In  various  parts  of  the  world. 
She  dedicated  an  entire  group  of  her  poems 
to  trying  to  correct  some  of  the  misunder- 
standings that  have  traditionally  separated 
men  and  women. 

Thus,  what  we  are  faced  with  Is  not  really 
a  woman's  problem  or  a  man's  problem,  but 
society's  problem. 

Nevertheless,  the  very  fact  that  such  a  dis- 
tinguished group  of  participants  has  come 
to  this  conference,  reflects  the  historical  sig- 
nificance of  the  conscience-raising  that  Is 
taking  place.  In  the  early  history  of  the 
U.S.A.,  when  our  nation  was  largely  agricul- 
tural and  rural,  women  played  a  far  more 
Important  role  in  the  economy.  Anyone  fa- 
miliar with  the  American  Indian  knows,  for 
Instance,  that  in  many  tribes  It  was  the 
women  wiio  not  only  kept  the  tepee  fires 
burning,  but  also  did  the  hard,  physical  labor 
in  the  village,  while  the  braves  were  out 
hunting  and  fishing. 

Later  in  the  development  of  the  United 
States,  the  pioneer  women.  In  addition  to 
childbearlng,  caring  for  the  family,  sewing, 
weaving,  cooking,  preserving  food,  and  a 
myriad  of  other  things,  tilled  the  fields  and 
helped  harvest  alongside  the  men.  Later  In 
history,  when  times  were  bad  on  the  farm, 
the  men  would  spend  entire  seasons  away 
from  home  earning  money  In  a  nearby  city 
while  the  women  would  run  things  at  home. 
Would  you  say  all  these  women  did  not  make 
decisions — and   Important   decisions? 

Then  there  are  the  great  contributions 
made  by  America's  immigrant  women  of  the 


turn  of  the  last  century,  who,  largely  for 
economic  reasons,  were  frequently  not  only 
breadwinners — sewing  or  taking  In  washing — 
but  also  made  the  really  Important  family 
decisions  and  dominated  the  entire  house- 
hold. Would  you  say  they  were  not  decision 
makers?  \ 

These  participatory  roles  for  women  were 
accompanied  by  great  drudgery  that  had  a 
simultaneous  subjugating  effect.  It  was  not 
until  the  Industrial  revolution  that  women 
began  being  freed  from  the  debilitating  bur- 
dens that  chained  them  to  work  In  the  house- 
hold for  so  many  generations.  As  Dr.  Estelle 
Bamey.  the  noted  physiologist  and  feminist 
of  Georgetown  University,  has  said:  "What 
has  liberated  women  most  Is  cheap  energy. 
The  cheap  energy  that  helped  bring  about 
Industrialization  has  provided  the  power  to 
reduce  the  labor  to  care  for  house  and  family, 
and  has.  thereby,  freed  women  to  use  their 
physical  and  emotional  energies  elsewhere." 

Cheap  natural  gas  and  electricity  have 
made  poslble  such  labor-saving  devices  as 
the  gas  and  electric  stove,  hot  running  water, 
washing  machines,  the  electric  iron,  and  the 
refrigerator.  Gasoline  has  provided  the 
housewife  with  the  mobility  that  she  had 
always  lacked.  Such  luxuries,  taken  so  much 
for  granted  today,  were  unheard-of  In  the 
past,  and  are  still  not  In  abundance  In  many 
developing  countries.  The  typical  women's 
life  was  toll  from  sun-up  to  sun-down. 

Today,  Ironically,  the  very  technological 
explosion  that  has  helped  liberate  women, 
has  been  a  major  factor  In  their  dissatis- 
faction and  separation  from  one  another. 
Many  want  to  use  their  time  and  talents 
outside  the  home — some  don't. 

I  hasten  to  emphasize  that  I  am  not  down- 
grading the  profession  of  being  a  housewife. 
Certainly  one  of  the  most  pervasive  and 
destructive  rivalries  among  females  is  that 
between  the  housewife  and  the  career  woman. 
I  have  heard  women  say  apologetically  I  am 
"Just"  a  housewife: 

If  you  are  a  housewife,  and  you  are  fortu- 
nate enough  economically  not  to  have  to 
work,  and  you  feel  fulfilled  and  content  being 
a  housewife,  then  be  glad  and  proud  you're 
a  housewife,  and  be  the  best  housewife  on 
the  block.  But  don't  look  down  upon  the 
woman  who  has  to  work  because  of  eco- 
nomics, or  the  woman  who  wants  to  work 
because  she's  trained  professionally  and/or 
needs  to  work  outside  her  home  In  order  to 
feel  fulfilled. 

The  scarce  human  resource  brainpower 
mandates  the  use  of  capable  persons  regard- 
less of  sex,  race,  age,  religion  and  no  nation 
can  afford  to  put  any  of  its  brainpower  on 
the  shelf. 

As  a  businesswoman,  I  am  convinced  that 
overcoming  this  unconscionable  waste  of 
human  resources — resources  that  could  be 
used  to  make  the  Industry  of  the  Americas 
more  productive,  more  efficient,  and  more 
effective  in  meeting  the  needs  of  humanity — 
is  one  of  the  most  Important  demands  con- 
fronting all  of  us.  male  and  female  alike. 

Attitudes  in  the  U.S.A.  are  gradually 
changing.  There  have  been  numerous  esti- 
mates that  9  out  of  10  of  today's  young  girls 
in  the  U.S.A.  will  be  part  of  the  work  force 
at  some  point  of  their  lives.  Many  of  them 
will  work  full-time  for  30  years  or  more. 

But  where  will  they  work — and  at  what 
levels?  That  is  the  question.  For  there  Is  no 
doubt  today  that  more  women  will  be  knock- 
ing at  the  doors  of  business  and  industry.  The 
issue  still  to  be  resolved  Is  how  these  women 
will  be  received  and  what  opportunities  will 
they  have. 

Even  today  a  woman  often  starts  lower 
and  rises  more  slowly  than  a  professionally 
comparable  man.  and  she  frequently  must 
be  better  qualified  than  her  male  competi- 
tion to  get  even  that  far. 

Why?  Mainly  because  of  the  myths  that 
men — and  women  too — have  believed,  atti- 
tudes  so  deeply   Ingrained   that  they  have 


successfully  barred  many  women  from  ful- 
filling their  Intellectual  and  professional  po- 
tentials. I'm  referring  to  myths  such  as:  "A 
woman's  place  Is  In  the  home";  that  women 
work  only  for  "pin  money";  that  a  woman 
cannot  combine  a  business  career  with  a 
family,  although  many  women  do  it  quite 
well;  that  women  aren't  reliable  or  emotion- 
ally stable;  that  men  and  women  don't  want 
to  work  for  a  woman.  The  list  is  long  and 
so  are  the  consequences  for  working  women. 
As  one  woman  in  a  middle-management  posi- 
tion once  said:  "I  feel  like  I'm  forever  the 
private  in  an  Army  where  every  man  Is  at 
least  a  corporal." 

There  Is  nothing  more  difficult  to  erase 
than  a  myth,  which  is  all  the  more  reeison 
why  surmounting  the  myth  of  female  In- 
feriority win  demand  extraordinary  effort. 
There  has,  all  the  same,  been  progress.  This 
has  Included  representation  by  women  on 
increasing  numbers  of  U.S.  corporate  boards 
of  directors.  Six  years  ago  when  I  was  elected 
to  the  board  of  Litton  Industries,  I  was  the 
second  woman  to  be  elected  to  a  board  of 
a  large  corporation.  Today  there's  at  least 
one  woman  on  the  board  of  most  of  the 
largest  American  corporations.  Gradually 
more  and  more  companies  tried  It  and  liked 
it — for  they  discovered  that  qualified  women 
can  make  big  decisions  and  can  contribute 
greatly  at  board  level. 

But  In  the  day-by-day  operations  of  major 
companies,  women  are  stii^  fighting  an  up- 
hill battle.  A  Business  Week  survey  last 
year  revealed  that  of  2,500  presidents,  key 
vice  presidents,  and  chairpersons  directing 
the  country's  major  corporations,  women 
held  only  15  top  management  positions.  It  Is 
estimated  that  women  represent  only  15% 
of  entry-level  management.  5%  of  middle 
management — and  1  %  of  top  management. 

Robert  Townsend.  that  cheerful  iconoclast 
who  parlayed  his  unorthodox  management 
techniques  into  a  fortune,  devoted  a  special 
section  of  his  best-selling  book,  "Up  The 
Organization,"  to  what  he  termed:  "A  Guer- 
rilla Guide  for  Working  Women."  Townsend 
advises  us  to — as  he  puts  it — "Make  every 
decision  (from  your  first  Job  as  a  reception- 
ist or  file  clerk  on  up)  In  the  light  of  this 
question:  'How  would  I  do  this  Job  If  I  owned 
the  company?'  " 

By  putting  ourselves  In  the  boss's  place — 
by,  first  and  foremost,  asking  the  right  ques- 
tions— we  women  can  be  more  constructively 
competitive. 

Seen  in  this  light,  decision-making  harbors 
no  mystery  that  is  part  of  some  special  mas- 
culine mystique. 

There  are.  for  example,  countless  books  on 
the  subject  from  which  women  could  benefit, 
even  though  you  might  have  to  ignore  some 
of  their  sexist  references. 

Charles  Kepner  and  Benjamin  Tregoe  list 
seven  steps  to  effective  decision-making,  in- 
volving setting  objectives,  weighing  alterna- 
tives, and  necessary  follow-through. 

Yet.  tn  my  mind,  the  most  important  de- 
cision that  every  career-oriented  female 
must  make — whether  she  Is  an  executive  or 
not — has  to  do  with  what  she  can  do  for 
litrself. 

First  of  all — ^I  believe  women  must  decide 
to  stop  thinking  of  themselves  sis  second- 
best.  A  woman  should  aspire  to  whatever  she 
wants  with  as  much  zeal  and  dedication  as 
her  male  counterpart.  As  Eleanor  Roosevelt 
once  said:  "No  one  can  make  you  feel  In- 
ferior without  your  consent."  Even  if  the 
woman  doesn't  make  it,  she'll  undoubtedly 
be  better  off  and  happier  with  herself  than 
the  shrinking  violet  who  simply  folds  her 
hands  and  sits  back  to  accept  whatever  life 
decides  to  dole  out  to  her. 

Second,  you  should  decide  to  pursue  spe- 
cialized training  and/or  an  advanced  degree 
if  you  don't  already  have  it.  One  female  busi- 
ness graduate  working  as  a  consultant  has 
suggested:  "Having  professional  training  Is 
an  important  asset  for  anyone,  and  partlcu- 
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larly  for  women.  A  woman  without  this  ad- 
vantage faces  a  more  difficult  road  In  the 
working  world.  Not  only  does  she  have  more 
to  learn  on  her  own,  but  she  also  faces  more 
Intense  discrimination  because  her  profes- 
sional potential  has  not  been  formally  rec- 
rgnlzed — and  is  therefore  easier  to  dispute." 
Thirdly,  a  woman  should  plot  a  career  path 
for  herself,  identifying  the  essential  work 
e.'cperiences  that  are  needed  to  move  up  the 
corporate  ladder,  and  then  make  it  a  point 
to  gain  experience  In  those  areas.  The  man- 
agement skills  most  often  noted  as  neglected 
in  career  development  for  women  include  an 
understanding  of  financial  planning,  the 
preparation  of  budgets,  and  general  business 
planning. 

Fourth,  a  woman  should  not  be  afraid — or 
too  proud — to  draw  on  the  considerable  body 
of  resources  and  strengths  already  available 
to  her.  A  majority  of  successful  career 
women  who  are  married,  have  indicated  that 
they  receive  strong  emotional  support  from 
their  husbands.  Both  married  and  single  pro- 
fessional women  cite  support  from  women's 
organizations  and  from  female  co-workers 
and  supervisors. 

Women  should  be  supportive  of  each 
other.  A  South  American  woman  once  put  it 
well  when  she  said:  'The  best  wedge  is  one 
made  of  the  same  wood.  Men  know  this,  and 
women  ought  to  recognize  it  and  be  sup- 
portive of  other  women." 

Finally,  women  should  realize  that  a  good 
deal  of  self-confidence  on  the  Job  can  come 
from  Just  having  done  it  a  few  times.  An- 
other woman  consultant,  who's  been  in  busi- 
ness for  a  number  of  years,  says,  "My  Job  has 
helped  me  at  least  as  much  as  any  other 
force  In  my  life.  No  other  has  been  as  con- 
sistent or  as  major  a  force.  Just  by  virtue  of 
the  amount  of  time  one  has  to  give  to  it." 

It  Is  Important  to  see  yourself  developing 
your  skills,  and  to  see  your  portfolio  of  ac- 
complishments start  to  accumulate,  and  to 
begin  to  get  the  kind  of  feedback  that  tells 
you:  "That  assignment  was  well  done — I  got 
through  the  whole  project  and  It  didn't  blow 
up  in  my  face."  As  they  say,  nothing  suc- 
ceeds like  succes.s — with  others  or  with  your- 
self. 

Part  of  it,  too,  is  simply  the  process  of  as- 
similation into  traditionally  male  environ- 
ments. This  may  be  the  toughest  hurdle  of 
all.  We  all  know  what  It  is  like  to  work  with 
some  unreconstructed  males  in  the  business 
and  professional  worlds.  Detecting  and  de- 
feating sex  discrimination  on  the  job  has 
become  a  refined  art.  Oh  sure,  we  In  the  U.S. 
know  the  statistics  and  the  legal  remedies. 
But  beyond  the  overt  problems,  there  are  the 
more  subtle  symptoms — the  big  buildups  and 
the  little  put-downs;  the  roles  that  we  are 
often  still  expected  to  play,  of  mother  or 
daughter,  office  wife  or  temptress,  grateful 
supplicant  or  "one  of  the  boys."  For  instance, 
behavior  condemned  as  compulsive  and  ugly 
In  a  woman  is  praised  as  "forceful"  in  a  man. 
This  means,  I  guess,  that  in  some  organiza- 
tion you  can  scream  and  bark  commands 
all  you  want  as  long  as  you  do  so  In  a  deep 
bass  instead  of  a  high  soprano. 

Still,  assimilation  into  a  predominantly 
male  environment  Is  possible.  A  female 
financial  analyst,  for  example,  says  she's 
been  assimilating  now  for  twelve  years.  "It's 
getting  easier  every  year,"  she  reports,  "not 
Just  because  I've  established  some  credibil- 
ity, but  because  the  attitudes  of  management 
toward  women  are  slowly  changing." 

Now  that  I'm  back  In  Industry,  I'm  often 
asked  whether  I  am  going  to  be  as  concerned 
with  equal  opportunity  for  women  and  mi- 
norities In  my  country,  as  I  was  when  I  was 
with  the  government.  Of  course  I  am.  And  I'll 
be  among  the  first  to  admit  that  business 
has  a  long  way  to  go  to  offer  equality  of  job 
opportunity. 

My  company,  Gxilf  Oil,  for  example,  bad 
veiy  few  women  on  the  scene  until  25  years 
jigo.  Most  file  clerks,  stenographers,  and  sec- 


retaries were  male.  Even  today,  female  man- 
agers at  Gulf  are  pretty  much  a  conspicuous 
minority. 

Yet,  we  are  making  progress  at  Gulf.  Our 
Equal  Opportunity  program  is  only  six  years 
old,  but,  more  Importantly,  we  have  the  com- 
mitment from  the  Chief  Executive  Officer  and 
the  Board  that  Is  absolutely  vital  to  any  such 
effort. 

We  also  have  an  active  women's  program, 
counseling,  career  planning,  career  ladders, 
training,  upward  mobility,  etc. 

This  is  a  slow  process  but  It  Is  a  sure 
process. 

I  have  argued,  and  I  will  continue  to  argue, 
that  we  should  never  put  a  woman  in  a  Job 
that  she  is  not  qualified  to  do  and  do  well.  We 
can  open  the  doors  of  opportunity,  we  can 
help  provide  training,  and  we  can  offer  coun- 
seling services  along  the  way.  But  when  all 
is  said  and  done,  to  run  a  business  properly, 
as  well  as  fairly,  we  are  going  to  have  to  hire 
on  the  basis  of  entry-level  qualifications,  and 
promote  and  reward  on  the  basis  of  consist- 
ent quality  performance.  That  means  the 
right  person,  male  or  female,  minority  mem- 
ber or  non-minority  member,  for  the  right 
Job. 

This  criterion  may  mean  moving  more 
slowly,  but  in  the  long  run  everyone  will 
be  better  off — especially  women  and  minority 
members  themselves.  Nothing  is  more  de- 
structive to  the  pursuit  of  equal  opportunity 
than  putting  a  woman  or  a  minority  person 
in  a  Job  for  which  he  or  she  Is  not  qualified. 

Success  calls  for  the  same  qualities  In  men 
and  women.  Those  qualities  include,  but  are 
not  limited  to:  Intelligence,  motivation,  an 
attitude  of  cooperation,  standards  of  excel- 
lence, and,  perhaps  most  of  all,  hard  work. 
Such  characteristics  will  go  a  long  way  to- 
ward ensuring  quality  achievement. 

But,  of  fundamental  Importance,  women 
must  believe  that  they  can  do  It.  Mike  Mc- 
Grady,  who  wrote  the  book  "The  Kitchen 
Papers— My  Life  as  a  Househusband,"  after 
exchanging  traditional  roles  with  his  wife  for 
a  year,  feels  that  many  women  are  threatened 
by  the  thought  of  leaving  the  secure  en- 
vironment of  the  home  and  entering  the 
business  world.  He  challenges  these  women 
with:  "Go  ahead.  There  is  a  world  out  here, 
a  whole  planet  of  possibilities.  The  real  dan- 
ger Is  that  you  won't  try  it.  Men  have  to  go 
out  on  a  limb,  too.  If  Gutenberg  had  not 
taken  a  risk  I  might  be  writing  these  words 
with  a  quill  pen.  If  Edison  had  not  ven- 
tured, you  might  be  reading  them  by  an  oil 
lamp." 

Let  me  conclude  by  simply  .saying  this:  As 
women,  our  most  Important  decision  Is  to 
decide  to  believe  In  ourselves.  To  believe 
that  we  have  the  ability,  the  talent,  the  de- 
termination, and  the  strength  to  be  as  ef- 
fective as  any  man. 

Gabrlela  Mistral  has  expressed  this  need 
for  self-confidence  as  only  a  Nobel  Laureate 
could.  I  should  like  to  close  by  reading  a 
few  verses  from  her  famous  poem  "Those 
Who  Don't  Dance": 

A  crippled  child  once  said, 

■•How  can  I  dance?" 
We  told  her  that  she  should 

Start  her  heart  to  dancing. 

Then  said  the  deformed  one. 

"How  can  I  ever  sing?" 
We  told  her  that  she  should 

Start  her  heart  to  singing.  .  . . 

God  asked  from  above, 

"How  can  I  leave  the  sky?" 
We  told  him  to  come  down 

and  dance  with  us  in  the  brightness. 

All  in  the  valley  are  dancing 

Together  beneath  the  sun. 
May  the  heart  of  whoever  is  missing 

Turn  to  dust  and  ashes. 

When  "All  in  the  valley  are  dancing,"  when 
we  begin  to  see  sizeable  numbers  of  females 


reviewing  equality  of  satisfaction  for  equality 
of  career  performance,  then  Jobs  will  be- 
come Jobs  rather  than  "Men's  Jobs"  or  Wo- 
men's jobs." 

If  equal  rights  mean  anything.  It  Is  simply 
the  right  of  each  Individual,  male  or  female, 
to  choose  his  or  her  vocation  and  to  fall  or 
succeed. 

Success  will  then  become  sexless,  and  all 
of  society  will  be  the  beneflclary. 


THE  INTER-AMERICAN  FOUNDA- 
TION: A  BETTER  WAY  OF  DOING 
THINGS 

(Mr.  FASCELL  asked  and  was  given 
permission  to  extend  his  remarks  at  this 
point  in  the  Record  and  to  include  ex- 
traneous matter.) 

Mr.  FASCELL.  Mr.  Speaker,  almost  7 
years  ago  the  Inter-American  Founda- 
tion was  established  by  Congress  to  pro- 
vide an  innovative  approach  to  the 
problem  of  social  and  economic  develop- 
ment in  Latin  America  and  the  Carib- 
bean as  an  alternative  to  the  traditional 
bilateral  and  multilateral  programs  in 
which  the  United  States  has  partici- 
pated. 

The  Foundation  conducts  its  progi-ams 
through  grants  to  indigenous  private  or- 
ganizations in  Western  Hemisphere 
countries.  Grants  are  made  under  guide- 
lines established  by  the  Board  of  Di- 
rectors, whose  members  are  appointed 
by  the  President  subject  to  Senate  con- 
firmation. 

Since  the  Foundation  began  operations 
it  has  obligated  almost  $48  million  for 
413  separate  projects:  $24  million  came 
directly  from  congressional'y  appropri- 
ated funds  and  was  used  to  finance  298 
projects.  Another  $24  million  was  obli- 
gated from  funds  received  from  the  so- 
cial progress  trust  fund  under  an  agree- 
ment with  the  Inter-American  Develop- 
ment Bank  and  has  been  used  to  finance 
115  projects. 

Mr.  Speaker,  tlie  August  18,  1976,  Issue 
of  "The  Times  of  the  Americas,"  con- 
tained an  excellent  summary  of  the  work 
of  the  Inter-American  Foundation  by  a 
distinguished  commentator  on  hemi- 
sphere affairs,  Mr.  Winthrop  P.  Carty. 
I  want  to  take  this  opportunity  to  bring 
to  the  attention  of  Congress  Mr.  Carty's 
analysis  of  the  Foundation's  activities. 
A  Case  Study  of  a  "Decision  to  Experiment" 
(By  Winthrop  P.  Carty) 
Washington. — The  Inter-American  Foun- 
dation, a  bold  experiment  in  U.S.  foreign  as- 
sistance, faces  a  critical  period  of  re-examl- 
nation. 

The  five-year-old  avant-garde  agency 
channels  public  money  to  private  Hemis- 
phere organizations  for  self-help  projects  on 
a  no-strings  basis.  The  lAP  has  e.xpanded  $55 
million  so  far  for  projects  considered  out  of 
the  mainstream  of  the  traditional  aid  pro- 
gram but  now  the  whole  operation  will  be 
tested   on   a   variety   of   fronts: 

A  majority  of  the  positions  on  the  board 
are  coming  up  for  the  Administration's  se- 
lection and  the  Senate's  ratification  over 
the  next  couple  of  months.  Some  members 
will  probably  be  renominated  but  It  remains 
to  be  seen  whether  a  newly  constituted  board 
will  be  as  supportive  as  the  present  one; 

If  Jimmy  Carter  Is  elected  as  expected,  the 
new  administration  will  be  sorely  tempted 
to  throw  the  IAS  Into  the  AID  pot  to  make 
good  the  candidate's  pledge  to  consolidate 
the  sprawling  Washington  bureaucracy; 
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The  agency  must  go  to  congress  next  ses- 
sion to  replenish  funds  or  peter  out  before 
decade's  end. 

A  growing  number  of  congressmen  are 
interested  In  an  lAF  style  program  for  Africa 
and  the  present  foundation  may  be  enlarged 
to  become  an  umbrella  for  a  multi-conti- 
nental operation. 

Tlie  lAP  has  received  remarkably  little 
public  attention.  In  part  the  situation  stems 
from  a  policy  "to  neither  seek  nor  avoid 
publicity"  and  let  the  recipients  annotince 
the  grants  In  their  own  way. 

But  another  problem  Xo  public  under- 
standing is  the  sheer  Inability  to  categorize 
the  hybrid  agency.  Among  other  anomalies, 
it  Is  an  administrative  lending  agency  man- 
dated by  Congress  to  be  free  of  the  bureauc- 
racy, and  a  predominantly  private  board 
dispenses  public  monies. 

The  lAP  Is  best  understood  as  a  congres- 
sional reaction  against  the  movmting  de- 
ficiencies of  the  foreign  aid  program.  In  brief, 
the  aid  operation  was  perceived  as  wrapped 
in  red  tape,  completely  politicized,  and  re- 
mote from  the  Impulses  of  both  the  average 
U.S.  taxpayer  and  the  Latin  American  needy. 

More  specifically.  Congress  was  deeply  con- 
cerned by  the  failure  of  the  Alliance  for 
Progress,  and  the  role  that  aid  was  thought 
to  play  In  the  Vietnam  tragedy.  In  both 
cases,  many  observers  contended,  AID  rnind- 
lessly  poxired  more  and  more  men  and  ijjwney 
Into  programs  to  Justify  yesterday's  bureau- 
cratic and  financial  investment. 

"After  a  process  of  elimination,"  says  Rep. 
Dante  Fascell,  "something  like  the  lAF  be- 
came obvious.  For  25  years  we  had  operated 
on  the  theory  that  economic  stability  was 
needed  for  political  stability,  but  the  classi- 
cal approach  simply  didn't  work.  We  haven't 
reached  the  marginal  people.  In  the  agrarian 
sector,  for  example,  we  tried  everything  In 
Latin  America — transfer  of  technology,  farm- 
to-market  roads,  support  of  land  reform 
and  so  on — but  It  was  all  Just  a  dribble  in 
the  ocean. 

"We  decided  to  experiment,  take  nothing 
for  granted.  The  lAF,  problems  notwith- 
standing, has  done  a  fantastic  job  of  Im- 
plementing our  Intention.  It  has  proven  its 
worth  to  the  most  critical  congressional 
examination." 

Fascell,  it  should  be  noted.  Is  the  man 
most  responsible  for  the  creation  of  the  in- 
novative lending  agency  and  its  mentor  in 
Congress.  The  Florida  Democrat,  however,  is 
a  pragmatist  whose  Miami  constituency  de- 
mands a  tough-minded  approach  to  Latin 
American  matters. 

The  lAF  was  legislated  by  Congress  In  1969, 
with  a  pervasive  preoccupation  with  the 
errors,  real  or  Imagined,  of  the  old  way.  To 
prevent  a  bureaucratic  and  financial  over- 
conunltment,  the  foundation  maintains  no 
staEf  abroad,  recipients  seldom  are  funded 
longer  than  a  three-year  period. 

All  financing  is  In  the  form  of  grants.  And 
to  avoid  mixing  International  realpolitlks 
with  social  development,  the  grants  are  only 
made  to  non-official  groups  for  self-help 
projects  they  have  fashioned  for  themselves. 
Rather  than  getting  into  the  business  of 
nation-building,  the  lAF  stresses  manage- 
able projects  averaging  $100,000  within  a 
spectrum  of  $400  to  $1.5  million. 

And  staff  does  handsprings  to  maintain 
conspicuous  honesty  about  the  operation.  In 
contrast  to  the  machinations  of  the  Johnson 
and  Nixon  administrations,  Congress'  child 
has  no  secrets.  Only  the  personnel  files  are 
under  lock  and  key,  and  one  can  walk  off 
the  street  to  find  out  what's  up. 

The  70-man  staff  Is  constantly  going 
through  Uitellectual  calisthenics — dialogues, 
cliallenges,  self-examinations,  etc. — to  pre- 
serve team  Integrity.  Many  outsiders  deride 
the  exercise  as  "navel-gazing"  and  posturing 
but  the  fact  remains  that  an  honest  ques- 
tion receives  an  honest  answer  at  lAF  head- 
quarters. 


Predictably,  the  staff  Is  highly  motivated 
and  Idealistic.  The  foundation  president, 
William  Dyals,  is  an  ordained  minister,  and 
many  staff  members  are  drawn  from  the 
church.  Peace  Corps,  foundations  and  the 
like.  "We  have  no  trouble  with  the  truth," 
Dyals  says  matter-of-factly. 

The  7-man  board  of  unpaid  directors  is 
composed  of  four  men  from  the  private  sector 
and  three  selections  from  the  government. 
From  the  outset  the  board  has  been  domi- 
nated by  moderate  Republicans  like  Augustln 
S.  Hart  of  Quaker  Oats,  Charles  A.  Meyer  of 
Sears  and  Roebuck  and  George  C.  Lodge  of 
the  Harvard  Business  School.  Tlie  Repub- 
licans serve  as  a  good  foil  for  the  reform- 
minded  lAF  staffers :  the  Informed  moderates 
are  aware  of  the  problems  without  presuming 
to  have  all  the  answers.  A  board  of  certified 
liberals,  vice-president  Csanad  Toth  points 
out,  would  be  more  inclined  to  impose  its 
particular  solutions  to  developmental  issues 
without  letting  the  lAF  staff  chart  its  own 
course. 

Buttressed  by  a  congressional  demand  to 
develop  innovative  techniques,  a  board  will- 
ing to  listen  and  a  powerful  shepherd  on 
Capitol  Hill  (Dante  Fascell),  the  lAF,  since 
it  began  in  April  1971,  has  had  sweeping 
latitude.  "I  am  surprised  what  the  govern- 
ment lets  us  do,"  says  Dyal  frankly.  Three 
grants  make  the  point: 

The  Educational  Broadcasting  Corporation 
was  given  $76,000  to  subsidize  a  one-hour 
show  illustrating  Caribbean  social  problems 
for  the  TV  series  called  "Bill  Moyers'  Foreign 
Report."  The  TV  program  was  for  public  TV 
and  outages  were  used  for  Caribbean  train- 
ing films,  but  ordinarily  the  Congress  would 
raise  hob  about  public  funds  being  spent  on 
a  foreign  project  which  might  influence 
domestic  opinion: 

A  left  activist.  Rev.  Phillip  Wheaton,  was 
paid  to  study  consciousness-raising  among 
U.S.  marginals.  During  the  heyday  of  "law 
and  order,"  about  the  best  the  Wheatons  of 
this  world  could  expect  from  the  U.S.  govern- 
ment was  a  dirty  trick; 

A  grant  of  $83,000  was  made  In  Costa  Rica 
"to  develop  a  weekly  newspaper  supplement 
written  for  campesinos  and  delivered  to  them 
in  rural  areas."  The  Costa  Rican  government 
and  some  North  American  critics  found  the 
newspaper's  editorial  policy  hostile  and 
sharply  challenged  the  introduction  of  U.S. 
public  money  into  a  local  editorial  operation. 

The  above  examples,  I  hasten  to  add,  illu- 
strate the  lAF's  freedom  to  make  mistakes, 
not  its  usual  routine.  Most  of  its  grants  go  to 
a  wide  variety  of  Hemisphere  groups  and  are 
safe  bets.  If  a  community  has  the  yeast  to 
band  together  and  apply  for  a  grant,  It 
generally  knows  its  goals  and  how,  with  a 
little  help,  to  reach  them. 

The  traditional  bottleneck  has  been  the 
international  lending  agencies  bureaucratic 
Inability  to  Identify  plausible  social  projects 
and  then  cut  through  the  red  tape  to  reach 
them. 

Most  any  commercial  banker  will  readily 
admit  that  small  cooperatives  faithfully  re- 
pay their  debts  but  that  administering  small 
loans  on  a  wide  scale  represents  impossible 
paperwork.  The  AID  bureaucracy  Is  far  more 
burdened  with  an  overwhelming  checklist 
of  needed  approvals  and  specifications, 
largely  applied  by  Congress.  The  lAP  makes 
a  definitive  decision  on  a  grant  request 
within  two  or  three  months. 

Does  the  lAF  really  fully  justify  Itself?  Not 
yet,  but  it  certainly  could.  First  and  foremost 
the  operation  reassures  the  U.S.  taxpayer 
and  the  average  Latin  American  man  that 
international  assistance  can  be  effective, 
dignified,  and  altruistic.  Most  Americans 
throughout  the  Hemisphere  go  along  with 
the  Joke  that  foreign  aid  Is  what  the  poor 
people  In  rich  countries  give  to  rich  people 
In  poor  countries. 

The  growing  number  of  grant  requests  at- 
test  to   the   fact   that   the   word  Is   getting 


around  Latin  America  that  there  Is  a  Wash- 
ington agency  with  no  political  ax  to  grind 
which  lends  directly  to  little  people  for  so- 
cial self-improvement. 

The  lAF  has  been  less  able  to  demonstrate 
its  ability  to  transfer  its  experimental  find- 
ings to  the  public  and  to  other  lending  agen- 
cies. There  are  some  examples  of  ideas  proved 
out  by  the  lAF  and  subsequently  picked  up 
in  a  larger  way  by  the  multinational  lending 
banks  but  little  impression  has  been  made 
on  U.S.  administrators. 

"We  haven't  delivered  our  experience  to 
the  market  place  of  ideas,"  admits  Toth.  Like 
any  Congressman,  says  Dante  Fascell,  "I  al- 
ways want  'more  results.'  " 

Envious  AID  officials  contend  the  young 
lAF  staffers  live  In  an  unreal  world  and  that 
the  experimental  agency  has  produced 
nothing  which  could  be  applied  on  a  wide 
scale.  In  my  opinion  the  lAF  has  amply  dem- 
onstrated that  the  whole  U.S.  lending  pro- 
gram could  be  modified  to  Incorporate  much 
of  the  fresh  approach  which  has  been  ac- 
claimed by  Congress  and  Latin  Americans. 

Furthermore,  some  of  the  lAF  pei-sonnel 
could  be  offered  positions  of  leadership  In 
the  next  administration.  Some  of  the  bright 
young  Idealists  have  been  called  too  cock- 
sure. "Sometimes  we  are  arrogant,"  states 
Toth,  "and  It  Is  a  sign  of  immaturity."  But 
the  lAF  Is  not  rife  with  cynicism,  the  termi- 
nal disease  of  the  AID  bureaucracy. 

In  the  coming  months  the  experimental 
agency  will  be  challenged  by  a  critical  re- 
appraisal. Now  the  lAF  must  do  what  it  ex- 
pects of  its  grantees:  strive  In  Its  community 
to  make  come  true  Its  special  dream  of  a  bet- 
ter way  of  doing  things. 


ESTATE  TAX  REFORM 

(Mr.  MIKVA  asked  and  was  given  per- 
mission to  extend  his  remarks  at  this 
point  in  the  Record  and  to  include  extra- 
neous matter.) 

Mr.  MIKVA.  Mr.  Speaker,  when  H.R. 
14844,  the  Estate  and  Gift  Tax  Reform 
Act  of  1976,  comes  before  the  House  next 
week,  I  will  offer  an  amendment  to  delete 
the  "$1  million,  one  generation-skip"  ex- 
ception to  the  provision  imposing  a  tax 
on  generation-skipping  trusts. 

The  question  of  generation-skipping 
trusts  is  one  of  the  most  complex  in  the 
Estate  Tax  Code.  I  realize  that  some  of 
my  colleagues  who  have  not  had  the 
opportunity  to  sit  through  the  weeks  of 
hearings  and  markup  on  the  bill  may 
find  the  question  somewhat  baffling.  For 
this  reason,  I  am  inserting  the  testimony 
of  Prof.  A.  James  Casner,  professor  of 
law  at  Harvard  University,  who  presented 
to  the  Ways  and  Means  Committee  the 
most  concise  and  understandable  expla- 
nation of  generation-skipping  transfers 
that  I  have  come  across. 

I  strongly  urge  my  colleagues  to  read 
Professor  Casner's  testimony  before  cast- 
ing their  vote  on  my  generation-skipping 
amendment. 

[A  panel  consisting  of  A.  James  Casner.  Pro- 
fessor, A.L.I,  reporter  on  estate  and  gift 
tax  provisions.  Harvard  University,  Cam- 
bridge. Mass.;  Edward  C.  Halbach,  Jr., 
Chairman,  American  Bar  Association,  Com- 
mittee on  Estate  and  Gift  Taxes,  Professor 
of  Law  School,  University  of  California, 
Berkeley;  Dr.  Gerald  R.  Jantscher,  Research 
Associate,  Economic  Studies  Program, 
Brookings  Institution,  Washington.  D.C.; 
and  James  Lewis,  Paul  Weiss,  Rlfklnd. 
Wharton  &  Garrison,  New  York  City] 
Statement  of  Prof.  A.  James  Casner 
Mr.   Casner.  Thank  you   very   much,  Mr. 

Chairman. 
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I  am  bere  in  the  capacity  of  the  reporter 
for  the  American  Law  Institute  project  on 
estate  and  gift  taxation.  You  wili  find  in  your 
printed  booklet  the  material  of  the  law  in- 
stitute. It  begins  on  page  311. 

This  is  a  project  that  was  carried  out  over 
a  period  of  about  4  or  5  years,  and  the  insti- 
tute finally  approved  some  45  or  46  recom- 
mendations for  changes  in  the  estate  and  gift 
tax  area.  Among  those  recommendations  was 
a  change  in  relation  to  what  we  call  genera- 
tion skipping  transactions,  and  also  in  re- 
gard to  the  marital  deduction,  and  also  in 
regard  to  unification. 

The  four  of  us  on  the  panel  this  afternoon 
have  divided  this  subject  matter  Into  sepa- 
rate parts,  and  we  would  like  to  present  to 
you  each  of  these  parts,  and  open  them  up 
for  any  discussion  you  may  want  to  have. 
I  am  going  to  talk  to  you  about  generation 
skipping  transactions.  Mr.  Halbach,  on  my 
left,  will  talk  to  you  about  the  100-percent 
marital  deduction.  Mr.  Lewis  wUl  talk  to  you 
about  vmificatlon,  and  Mr.  Jantscher  will  talk 
to  you  about  some  of  the  economic  effects 
of  the  adoption  of  these  recommendations  If 
they  should  be  carried  out. 

The  Chairman.  Indeed,  you  are  well  orga- 
nized  and  we  appreciate  it. 
Mr.  Casneh.  Pine. 
The  Chairman.  You  may  proceed. 
Mr.  Casiter.  On  the  generation  skipping 
transactions,  if  you  will  permit  me  It,  since 
I  am  a  teacher  and  cannot  work  without  a 
blackboard,  if  you  will  permit  me  to  go  to 
the  blackboard  I  would  like  to  do  that  and 
tell  you  what  is  on  my  mind  with  regard  to 
generation  skipping. 

I  think  it  is  important  If  we  talk  about 
generation  skipping  that  you  have  a  picture 
of  what  can  be  done  In  this  regard  under 
the  present  law.  I  would  like  to  take  you 
through  a  possible  discussion  that  I  might 
have  with  a  client  who  comes  in  to  see  me 
and  wants  to  pass  on  a  rather  substantial 
amount  of  Ids  property  to  his  son.  His  Idea 
when  he  confcs  In  might  very  well  be  that 
he  wants  to  give  the  property  outright  to  his 
son.  I  point  out  to  him,  of  course,  that  If  he 
does  that  he  is  going  to  subject  his  son  to 
gift  taxes,  in  moving  it  on  to  his  own  chil- 
dren. He  is  going  to  subject  his  son  to  estate 
taxes,  as  he  moves  tbat  property  on  on  his 
death  and  that  he  ought  to  consider  setting 
this  arrangement  up  for  his  son  in  a  way 
that  would  avoid  future  estate  and  gift  taxes 
in  relation  to  the  son  handling  the  property. 
He  says,  of  course,  well,  that  Interests  me. 
What  do  you  have  in  mind?  And  I  would 
tell  him,  well,  he  as  the  owner  of  the  prop- 
erty can  transfer  the  property  to  a  trustee, 
and  under  the  terms  of  the  trust  he  can  give 
the  income  to  his  son  for  life,  and  then  on 
his  son's  death  the  property  can  go  in  accord- 
ance with  the  terms  of  the  trust  to  the  sons 
issue. 

If  he  does  that,  then  the  son  has  the  use 
and  enjoyment  of  this  property  as  long  as 
he  lives,  that  is  the  income  from  it,  and  then 
on  his  death  it  moves  on  to  his  Issue  without 
another  tax.  And  he  says,  well,  that  is,  of 
course,  quite  different  from  giving  the  prop- 
erty outright  to  my  son,  because  he  does  not 
have  access  to  the  principal,  he  can't  control 
where  the  corpus  of  the  property  goes,  serious 
restraints  will  operate  on  him  if  we  set  the 
tru.st  up  in  that  form. 

And  I  say,  well,  that  is  true,  but  what  Is 
It  you  would  particularly  Uke  for  him  to 
have  in  addition  to  this  life  interest.  And 
he  says,  well,  at  least  I  would  like  to  have 
him  be  able  to  determine  how  it  will  go 
among  his  own  family  when  he  dies.  And  I 
say,  if  that  is  what  y&u  want,  we  will  simply 
add  to  this  trust  arrangement  a  power  in 
yotu:  son  to  appoint  by  will  thU  property 
to  anyone  in  the  world  except  himself,  his 
creditors,  his  estate,  and  creditors  of  his 
estate,  and  I  don't  see  why  he  would  want 
to  appoint  it  anyway  to  his  estate  or  creditors. 


So  he  can  appoint  it  to  anyone  he  wants 
to,  and  he  will  have  the  same  liberty  of 
choice  as  to  where  the  property  will  go  on 
his  death  as  he  would  have  If  he  owned  it 
outright. 

And  he  says,  you  mean  I  can  add  on  that 
power  and  still  it  will  go  on  to  the 
people  to  whom  he  may  appoint  it  in  his 
will,  without  another  estate  tax?  The  answer 
is  yes,  he  can  have  that  degree  of  dominion 
over  the  destination  of  the  property  when 
he  dies,  and  no  estate  tax  will  be  imposed  at 
all. 

In  fact,  when  he  appoints  the  property 
by  his  will,  he  can  appoint  it  to  the  son's 
son,  we  wlU  call  him  SS,  for  life,  and  then 
he  can  give  that  son  the  power  to  appoint  It 
on  his  death  by  will  to  anyone  but  himself, 
his  estate,  his  creditors  or  creditors  of  his 
estate,  and  we  can  keep  on  doing  this  for  how 
long?  Well,  we  can  keep  on  dohig  this  for 
what  is  the  rule  against  perpetuities,  which 
is  21  years  after  lives  In  being,  and  If  you 
select  21  healthy  babies  from  families  with 
famUy  longevity,  and  continue  the  trust 
imtU  21  years  after  they  die,  you  can  pretty 
well  keep  this  up  for  over  100  years  and  no 
estate  tax  as  they  enjoy  the  trust  for  life 
and  the  power  to  move  It  on  by  will.  The 
law  says  that  is  permissible. 

But  what  about  during  the  time  the  son 
is  alive,  he  might  want  to  give  some  of  this 
property  to  his  family,  and  here  you  have 
only  arranged  for  It  to  go  by  will.  Well,  If 
that  Is  what  you  are  Interested  In,  we  will 
give  the  son  another  power,  a  power  to 
appoint  by  deed  tfiulng  his  lifetime  to  any- 
one but  himself,  hla  estate,  his  creditors,  or 
creditors  of  his  estate.  He  can  then  exercise 
that  power  during  his  lifetime  to  appoint 
to  any  members  of  the  family,  and  no  gift 
tax  will  be  imposed. 

You  mean  he  can  have  the  power  to  ap- 
point by  will  to  all  these  people,  the  power 
to  appoint  it  by  deed,  and  no  gift  tax?  That 
is  correct,  \mder  our  present  law,  we  can  keep 
this  property  going  on  and  on  and  on,  making 
gifts  wlthha  the  family,  making  disposition 
by  wlU,  and  no  gift  tax  and  no  estate  tax 
tmtu  we  run  up  against  the  rule  against 
perpetuities  and  there  are  two  States  which 
dont  even  have  a  rule  against  perpetuities 
and  this  can  be  done  perpetually  in  those 
States. 

Then  he  says,  that  Is  all  right,  that  takes 
care  of  the  family  for  some  time  outside  of 
the  gift  and  estate  tax  area,  but  during  the 
lifetime  of  the  son  he  might  need  some 
property. 

Well,  if  that  is  what  you  want,  we  will 
give  your  son  another  power,  a  power  to 
withdraw,  annually,  from  the  trust  property 
$5,000  or  5  percent,  whichever  Is  greater.  If 
he  does  not  excerlse  the  power  of  withdrawal, 
and  the  power  lapses,  that  will  mean  that  the 
property  will  stay  in  the  trust  and  go  on  and 
on  without  any  estate  or  gift  taxes. 

Of  course,  if  he  draws  the  property  down 
to  himself,  then  he  wUl  have  It.  But  if  he  is 
going  to  draw  down,  it  is  probably  because 
he  is  going  to  spend  it,  but  as  long  as  he 
leaves  it  there,  and  this  power  lapses  every 
year  and  renews  itself  every  year,  there  Is 
no  gift  or  estate  tax  as  a  coiisequence  of 
the  lapse  of  the  power. 

But  he  says,  weU,  that  is  somewhat  limited 
because  that  is  limited  to  $5,000  or  5  percent, 
whichever  Is  greater,  and  that  is  true.  But 
we  have  another  provision  we  can  virrlte  In. 
we  can  give  power  to  the  son  to  withdraw 
any  amount  as  long  as  the  power  is  limited 
by  standards  meastired  by  health  and  etiuca- 
tlon,  and  so  forth.  So  if  he  hao  doctor  biUs 
he  can  withdraw  the  amount  to  pay  the 
doctor  bill  and  the  existence  of  that  power 
will  not  catise  the  property*  to  be  taxable  on 
his  death  and  the  power  lapses  because  of  the 
special  provision  that  exists. 

He  says,  weU,  that  is  fine,  and  uov  tlie  son 


can  do  anything  he  wants  by  wUl;  he  can 
give  it  away  without  gift  tax,  he  can  draw  it 
down  if  he  needs  it  to  pay  certain  medical 
bills,  he  can  draw  it  down  up  to  $5,000  or  5 
percent  and  this  wont  cause  him  to  be 
treated  as  the  owner  for  estate  and  gift 
taxes?  Yes,  that  is  the  situation  as  we  now 
have  it.  and  then  we  can  keep  this  going  on, 
you  see,  by  everybody  who  has  a  power  hi 
his  generation  cairying  out  this  same  sort 
of  arrangement. 

Then  he  says,  well,  that  is  fine,  but  there 
is  one  thing  that  isn't  here  yet  that  he  would 
have  if  he  owned  it.  he  could  manage  the 
property.  W^eU,  If  that  is  what  you  are  worry- 
ing about,  we  will  make  him  the  trustee  of 
the  trust,  to  manage  the  property. 

Now,  what  kind  of  a  nut  would  give  prop- 
erty outright  to  anybody  when  you  have  a 
situation  of  this  sort  where  you  can  go  on 
and  on? 

In  fact,  we  haven't  got  an  estate  tax,  what 
we  have,  you  pay  an  estate  tax  if  you  want 
to;  If  you  don't  want  to.  you  don't  have  to. 

It  Is  a  question  of  selection,  becatise  of 
the  abUlty  through  these  arrangements  to 
keep  the  property,  once  you  have  set  up  the 
arrangement,  to  keep  it  out  of  taxation  for 
100  to  150  years. 

Now,  tliey  say  people  don't  do  this,  that 
they  arent  doing  this.  Well,  I  dont  know 
whether  they  are  doing  it,  but  clients  of  mine 
are  getting  the  benefits  of  these  arrauee- 
ments. 

As  long  as  you  leave  the  estate  and  gift 
tax  in  this  way,  they  are  going  to  set  up 
trusts  that  will  take  advantage  of  this  and 
this  Is  not  Illegal. 

Mr.  Ijrwis.  Jim.  you  don't  have  a  monopoly 
on  that.  ' 

Mr.  Casner.  No.  I  tliiuk  you  do  this  once 
In  s  while;  there  are  a  few  other  people  that 
know  aboQt  this.  I  mean  it  Is  not  a  secret 
any  more,  that  this  can  be  done. 

So  when  we  say  generation  skipping,  that 
1?  what  we  call  this,  we  are  setting  up  ar- 
rangements that  avoid  taxes  for  several 
generations. 

We  cannot  say  that  sort  of  thing  is  not 
."ignlflcant  to  consider  and  to  face  up  to  iu 
the  estate  and  gift  tax  area,  it  seems  to  me 
that  until  you  face  up  to  this  you  havent 
got  an  estate  and  gift  tax  that  really  is  a  very 
significant  factor. 

Now,  I  wlU  let  one  of  my  colleagues  carry 
on  from  here.  They  can't  talk  as  loud  and 
they  can't  use  a  blackboard,  but  they  can 
go  on. 

Mr.  Lewis.  You  filled  It  up. 
The    Chairmax.  Very    excellent.    Professor 
Casner. 


SPECIAL  ORDERS  GRANTED 

By  unanimous  consent,  permission  to 
address  the  House,  following  the  legisla- 
tive program  and  any  special  orders  here- 
tofore entered,  was  granted  to: 

<Tlie  following  Members  (at  the  re- 
Que-st  of  Mr.  Butler  >  to  revise  and  ex- 
tend their  remarlis  and  include  extra- 
neous material:) 

Mr.  Miller  of  Ohio,  for  10  minutes, 
today. 

Ml'.  Kemp,  for  25  minutes,  today. 

Mrs.  Heckler  of  Massachusetts,  for  5 
minutes,  today. 

(The  following  Membei's  (at  the  re- 
quest of  Mrs.  Spellman).  to  revise  and 
extend  their  remarlcs,  and  to  include  ex- 
traneous matter:) 

Mr.  ANNtTNzio,  for  5  minutes,  today. 

Mr.  Gonzalez,  for  5  minutes,  today. 

Mr.  Brooks,  for  10  minutes,  today. 

Mr.  Koch,  for  10  minutes,  today. 

Mr.  Matsunaca.  for  5  mmutes  today. 

Mr.  Pra-ser  for  5  minutes,  today. 
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Mr.  Bedell,  for  5  minutes,  today. 

Mrs.  Collins  of  Illinois,  for  5  minutes, 
today. 

Mr.  Dingell,  for  30  minutes,  today. 

Mr.  Harrington,  for  5  minutes,  today. 

Mr.  BoNKER,  for  5  minutes,  today. 

Mr.  DoMiNicK  V.  Daniels,  for  5  min- 
utes, today. 

Mr.  LaFalce,  for  5  minutes,  today. 


EXTENSION  OF  REMARKS 

By  unanimous  consent,  permission  to 
revise  and  extend  remarks  was  granted 

to: 

Mr.  Fascell  to  revise  and  extend  his 
remarks  in  two  instances  and  include 
extraneous  matter. 

Mr.  Bingham  and  Mr.  Gibbons  to  re- 
vise and  extend  their  remarks  just  prior 
to  the  vote  on  the  Rangel  amendment. 

(The  following  Members  (at  the  re- 
quest of  Mr.  Butler)  and  to  include  ex- 
traneous material : ) 

Mr.  Kemp  in  four  instances. 

Mr.  Butler. 

Mr.  Conte  in  two  Instances. 

Mr.  Steiger  of  Wisconsin. 

Ml".  Paui. 

Mr.  Derwinski  in  two  instances. 

Mr.  Symms. 

Mr.  Pressler. 

Mr.  Frenzel  in  three  instances. 

Mr.  Wydler. 

Mr.  Beard  of  Tennessee. 

Mr.  Heinz. 

Mr.  HiLLis. 

Mr.  Crane. 

Mrs.  P^nwick. 

Mr.  Lent. 

Mr.  McClory. 

(The  following  Members  (at  the  re- 
quest of  Mrs.  Spellm.'.n)  and  to  include 
extraneous  matter: ) 

Mr.  Gonzalez  in  three  instances. 

Mr.  Anderson  of  California  in  three 
instances. 

Mr.  Young  of  Georgia. 

Mr.  Gibbons  in  two  instances. 

Mr.  Yatron. 

Mr.  Bolling. 

Mr.  Lloyd  of  California. 

Mr.  Dingell. 

Mr.  Fraser  in  five  instances. 

Mr.  Roe  in  two  instances. 

Mr.  McFall. 

Mr.  Rogers  in  five  instances. 

Mr.  Waxman. 

Mr.  Rosenthal. 

Mr.  Gaydos. 

Mr.  de  Lugo. 

Mr.  John  L.  Burton. 

Mr.  Rangel. 

Mr.  Oberstar. 

Mr.  O'Hara  in  two  instances. 

Mr.  WiRTH. 

Mr.  GiNN. 

Mr.  Blanchard. 

Mr.  Edgar. 

Mr.  Delaney. 

^4r.  Zablocki  in  two  instances. 

Mr.  McDonald. 

Mr.  Harrington. 

Mr.  Neal. 

Mr.  McKay. 


Interior  to  conduct  a  one-year  feasibility/ 
suitability  study  of  the  Frederick  Law  Olm- 
Btead  Home  and  OfBce  as  a  national  historic 
site;  to  the  Committee  on  Interior  and  In- 
sular Affairs. 

S.  3146.  An  act  for  the  relief  of  Leo  J.  Con- 
way; to  the  Committee  on  the  Judiciary. 

S.  3394.  An  act  to  authorize  the  Secretary 
of  the  Interior  to  undertake  the  investiga- 
tions, construction,  and  maintenance  neces- 
sary to  rehabilitate  the  LeadviUe  Mine  Drain- 
age Tunnel,  Colorado,  and  for  other  pvir- 
poses;  to  the  Committee  on  Interior  and 
Insular  Affairs. 

S.  3419.  An  act  to  direct  the  Secretary  of 
the  Interior  to  conduct  a  one-year  feasibility/ 
suitability  study  of  a  National  Museum  of 
Afro-American  History  and  Culture  at  or 
near  Wilberforce,  Ohio;  to  the  Committee 
on  Interior  and  Insular  Affairs. 

S.  3734.  An  act  to  approve  the  sale  of  cer- 
tain naval  vessels,  and  for  other  purposes; 
to  the  Committee  on  Armed  Services. 


ENROLLED  BILLS  SIGNED 

Mr.  THOMPSON,  from  the  Committee 
on  House  Administration,  reported  that 
that  committee  had  examined  and  found 
truly  enrolled  bills  of  the  House  of  the 
following  titles,  which  were  thereupon 
signed  by  the  Speaker: 

H.R.  3650.  An  act  to  clarify  the  applica- 
tion of  section  8344  of  title  5,  Umted  States 
Code,  relating  to  civil  service  annuities  and 
pay  upon  reemployment,  and  for  other  pur- 
poses. 

H.R.  10370.  An  act  to  amend  the  Act  of 
January  3,  1975,  establishing  the  Canaveral 
National  Seashore; 

H.R.  11009.  An  act  to  provide  for  an  inde- 
pendent audit  of  the  financial  condition  of 
the  government  of  the  District  of  Columbia; 

H.R.  12261.  An  act  to  extend  the  period 
during  which  the  Council  of  the  District  of 
Columbia  is  prohibited  from  revising  the 
criminal  laws  of  the  District; 

H.R.  12455.  An  act  to  amend  title  XX  of 
the  Social  Security  Act  so  as  to  permit  great- 
er latitude  by  the  States  in  establishing 
criteria  respecting  eligibility  for  social  serv- 
ices, to  facilitate  and  encourage  the  imple- 
mentation by  States  of  child  day  care  serv- 
ices programs  conducted  pursuant  to  such 
title,  to  prpmote  the  employment  of  welfare 
recipients  in  the  provision  of  child  day  care 
services,  and  for  other  ptirposes;  and 

H.R.  13679.  An  act  to  provide  assistance  to 
the  Government  of  Guam,  to  guarantee  cer- 
tain obligations  of  the  Guam  Power  Author- 
ity, and  for  other  purposes. 


SENATE  ENROLLED  BILL  SIGNED 

The  SPEAKER  announced  his  sig- 
nature to  an  enrolled  bill  of  the  Senate 
of  the  following  title: 

S.  3542.  An  act  to  authorize  the  Secretary 
of  the  Interior  to  make  compensation  for 
damages  arising  out  of  the  failure  of  the 
Teton  Dam  a  feature  of  the  Teton  Basin  Fed- 
eral reclamation  project  in  Idaho,  and  for 
other  purposes. 


ADJOURNMENT 


Mrs.  SPELLMAN.  Mr.  Speaker,  I  move 
that  the  House  do  now  adjourn. 

The  motion  was  agreed  to;  accordingly 
(at  6  o'clock  and  23  minutes  p.m.) ,  under 
its  previous  order,  the  House  adjourned 
until  Monday,  August  30,  1976,  at  12 
o'clock  noon. 


SENATE  BILLS  REFERRED 

Bills  of  the  Senate  of  the  following 
titles  were  taken  from  the  Speaker's  table 
and,  under  the  rule,  referred  as  follows: 

S.  400.  An  act  to  direct  the  Secretary  of  the 


EXECUTIVE  COMMUNICATIONS,  ETC. 

Under  clause  2  of  rule  XXIV.  executive 
communications  were  taken  from  the 
Speaker's  table  and  referred  as  follows: 


3872.  A  letter  from  the  General  Counsel  of 
the  Department  of  Defense,  transmitting  a 
draft  of  proposed  legislation  to  authorize  ap- 
propriations during  the  fiscal  year  1977  and 
the  transition  quarter  for  procurement  of 
aircraft,  naval  vessels,  torpedoes  and  other 
weapons  and  research,  development,  test  and 
evaluation  for  the  Armed  Forces,  and  for 
other  purposes;  to  the  Committee  on  Armed 
Services. 

3873.  A  letter  from  the  General  Counsel  of 
the  Department  of  Defense,  transmitting  a 
draft  of  proposed  legislation  to  amend  sec- 
tion 651  of  title  10,  United  States  Code,  to 
provide  that  female  persons  who  become 
members  of  the  Armed  Forces  shall  have  a 
6-year  statutory  obligation  and  for  other 
purposes;  to  the  Committee  on  Armed  Serv- 
ices. 

3874.  A  letter  from  the  Deputy  Assistant 
Secretary  of  Defense  (Military  Personnel 
Policy),  transmitting  a  supplemental  report 
on  defense-related  employment  of  present 
and  former  Department  of  Defense  person- 
nel, pursuant  to  section  410(d)  of  Public 
Law  91-121;  to  the  Committee  on  Armed 
Services. 

3875.  A  letter  from  the  Comptroller,  De- 
fense Security  Assistance  Agency,  transmit- 
ting quarterly  reports  on  foreign  military 
sales  direct  credit  and  guaranty  agreements, 
pursuant  to  subsections  36(a)  (3)  and  (4) 
of  the  Foreign  Military  Sales  Act,  as  amend- 
ed; to  the  Committee  on  International  Re- 
lations. 

3876.  A  letter  from  the  Secretary  of  the 
Army,  transmitting  a  letter  from  the  Chief 
of  Engineers,  Department  of  the  Army,  sub- 
mitting a  report  on  locks  and  dam  No.  26, 
Mississippi  River,  Alton,  111.  (H.  Doc.  No.  94- 
584) ;  to  the  Conunlttee  on  Public  Works  and 
Transportation  and  ordered  to  be  printed 
with  Illustrations. 

3877.  A  letter  from  the  Acting  Secretary 
of  Health,  Education,  and  Welfare,  transmit- 
ting a  report  covering  the  quarter  ended 
June  30,  1976,  on  grants  approved  by  the 
Secretary  for  experimental,  pilot,  demonstra- 
tion, or  other  projects  all  or  any  part  of 
which  are  wholly  financed  with  Federal 
funds  under  the  Social  Security  Act,  pur- 
suant to  section  1120(b)  of  the  act  142  U.S.C. 
1320(b)];  Jointly,  to  the  Commutes  on  In- 
terstate and  Foreign  Commerce,  and  Wars 
and  Means. 

Received  from  the  Comptroller  General 

3878.  A  letter  from  the  Comptroller  Gen- 
eral of  the  United  States,  transmitting  a  re- 
port on  the  management  of  a  nuclear  light 
water  reactor  safety  project  by  the  Nuclear 
Regulatory  Commission  and  the  Energy  Re- 
search and  Development  Administration; 
jomtly.  to  the  Committee  on  Government 
Operations  and  the  Joint  Committee  on 
Atomic  Energy. 

3879.  A  letter  from  the  Comptroller  Gen- 
eral of  the  United  States,  transmitting  a 
report  on  problems  encountered  by  the  Fed- 
eral Aviation  Admimstration  in  managing  a 
prototype  long-range  radar  system  contract; 
jointly,  to  the  Committee  on  Government 
Operations,  and  Public  Works  and  Transpor- 
tation. 

3880.  A  letter  from  the  Comptroller  General 
of  the  United  States,  transmitting  a  report 
on  the  Department  of  Transportation's  ad- 
ministration of  laws  pertaining  to  bridges 
across  navigable  waters;  Jointly,  to  the  Com- 
mittees on  Government  Operations,  Mer- 
chant Marine  and  Fisheries,  and  Public 
Works  and  Transportation. 


REPORTS  OF  COMMITTEES  ON  PUB- 
LIC BILLS  AND  RESOLUTIONS 

Under  clause  2  of  rule  XIII,  reports  of 
committees  were  delivered  to  the  Clerk 
for  printing  and  reference  to  the  proper 
calendar,  as  follows: 
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Mr.  BROOKS:  Committee  of  conference. 
Conference  report  on  S.  6  (Kept.  No.  94-1441) . 
Ordered  to  be  printed. 

Mr.  MEEDS:  Committee  of  conference. 
Conference  report  on  8.  217  (Rept.  No.  94- 
1439) .  Ordered  to  be  printed. 


REPORTED    BILLS     SEQUENTIALLY 
REFERRED 

Under  clause  5  of  rule  X,  bills  and  re- 
ports were  delivered  to  the  Clerk  for 
printing,  and  bills  referred  as  follows: 

Mr.  STRATTON:  Committee  on  Armed 
Services.  H.R.  14772.  A  bill  to  amend  section 
313  of  title  37,  United  States  Code,  to  pay 
variable  Incentive  pay  to  medical  officers  who 
participated  in  the  Berry  plan,  and  for  other 
purposes;  with  an  amendment;  referred  to 
the  Oammittee  on  Appropriations  for  a  period 
not  to  exceed  15  legislative  days  with  Instruc- 
tions to  ?epM*^6ack  to  the  House  as  pro- 
vided In  section  401  (b)  of  Public  Law  93-344 
(Rept.  No.  94-1438.  pt.  I). 

Mr.  TEAOtJE:  Committee  on  Science  and 
Technology.  S.  1174.  An  act  to  reduce  the 
hazards  of  earthquakes,  and  for  other  pur- 
poses; with  an  amendment;  referred  to  the 
Committee  on  Interior  and  Insular  Affairs 
for  a  period  ending  not  later  than  September 
8,  1978,  for  consideration  of  such  provisions 
of  the  blU  as  fall  within  the  Jurisdiction  of 
that  committee  under  rule  X,  clause  1(J). 
and  ordered  to  be  printed  (Rept.  No.  94-1440 
Pt.I). 


PUBLIC  BILLS  AND  RESOLUTIONS 
Under  clause  5  of  rule  X  and  clause  4 
of  rule  XXn,  public  bills  and  resolutions 
were  introduced  and  severally  refen-ed 
as  follows: 

By  Mr.  ASHBROOK: 
H  Jl.  15280.  A  bill  to  repeal  the  Oun  Control 
Act    of    1968;    to    the    Committee    on    the 
Judiciary. 

By  Mr.  BRINKLEY: 
H.R.   15281.  A  bill  to  amend  the  Federal 
Aviation  Act  of  1958,  as  amended,  to  broaden 
the  power  of  the  Civil  Aeronautics  Board  to 
grant  relief  by  exemption  In  certain  cases, 
and  for  other  purposes;  to  the  Committee  on 
Public  Works  and  Transportation. 
By  Mr.  DENT: 
H.R.  15282.  A  bill  to  provide  for  the  e.stab- 
Ushment  of  the  George  W.  Norrls  Home  Na- 
tional Historic  Site  In  the  State  of  Nebraska 
and  for  other  niuTxases;  to  the  Committee  on 
Interior  and  Insular  Affairs. 

By  Mr.  HAMMERSCHMIDT: 
H.R.    15283.    A    bill    to    amend    the    Older 
Americans  Act  of  1965  to  require  the  Com- 
missioner  on   Aging    to   establish    a   special 
supplemental  food  program  and  medical  ex- 
amination   and    referral   program    for   older 
Americans,  and  for  other  purposes;    to  the 
Committee  on  Education  and  Labor. 
By  Mr.  LLOYD  of  California: 
H.R.  15284.  A  bill  to  reaWrm  the  Intent  of 
Congress   with   respect   to  the  structure  of 
the  common  carrier  telecommunications  In- 
dustry rendering  services  in  Interstate  and 
foreign   commerce:    to    require   the   Federal 
Communications  Commission  to  make  cer- 
tain findings  In  connection  with  Commission 
actions  authorizing  specialized  carriers;  and 
for  other  purposes:  to  the  Committee  on  In- 
terstate and  Foreign  Commerce. 
By  Mr.  NIX: 
H.R.  15285.  A  bill  to  establish  the  National 
Diabetes  Advisory  Board  and  to  take  other 
actions  to  insure  the  implementation  of  the 
long-range  plan  to  combat  diabetes;   to  the 
Committee  on  Interstate  aud  Foreign  Com- 
merce. 

By  Mr.  OTTINOER: 
H.R,  15286.  A  bill  to  amend  the  Immigra- 


tion and  Nationality  Act  to  permit  adoption 
of  more  than  two  alien  children  under  cer- 
tain conditions:  to  the  Committee  on  the 
Judiciary. 

By  Mr.  PRESSLER: 
HJl.  15287.  A  bill  to  amend  the  act  en- 
titled "An  Act  authorizing  the  Secretary  of 
the  Interior  to  arrange  with  States  or  Terri- 
tories for  the  education,  medical  attention, 
relief  of  distress,  and  social  welfare  of  In- 
dians, and  for  other  purposes",  approved 
April  16,  1934  (48  Stat.  596;  25  U.S.C.  452  et 
seq);  to  the  Committee  on  Education  and 
Labor. 

H.R.  15288.  A  bUl  to  amend  title  18  of  the 
United  States  Code  to  prohibit  certain  forms 
of  economic  coercion  based  on  religion,  race, 
national  origin,  sex,  or  certain  other  factors; 
to  the  Committee  on  the  Judiciary. 

By  Mr.  VTOORITO    (for  himself,  Mr. 
BADn.Lo,  Mr.  Baticus,  Mr  Btbon.  Mr. 
MoTTi,,   Mr.   Nn,   Mr.   Patteeson  of 
California,    Mr.    Rodino,    and    Mr. 
Roe): 
H.R.  15289.  A  bill  to  treat  the  African  ele- 
phant as  an  endangered  species;  to  the  Com- 
mittee on  Merchant  Marine  and  Fisheries. 
By  Mr.  YATRON: 
HJl.  15290.  A  blU  to  authorize  the  Secre- 
tary of  Housing  and  Urban  Development  to 
make  grants  to  local  agencies  for  converting 
closed  school  buildings  to  efficient,  alternate 
uses,  and  for  other  purposes;   to  the  Com- 
mittee on  Banking,  Currency  and  Housing. 

H.B.  15291.  A  bill  to  amend  the  Internal 
Revenue  Code  of  1954  to  encourage  bvusl- 
nesses  to  purchase  surplus  school  or  hospital 
buildings  from  governmental  and  nonprofit 
entities  by  providing  rapid  amortization  for 
such  buildings;  to  the  Committee  on  Ways 
and  Means. 

Mr.  BEARD  of  Tennessee: 
H.R.  15292.  A  bill  to  dh-ect  the  Foreign 
Agricultural  Service  of  the  Department  of 
Agrlculttu-e  to  study  the  effects  of  pahn  oil 
imports  upon  domestic  processors  of  vege- 
table oils  and  to  study  methods  of  regiilat- 
Ing  the  importation  of  palm  oils  In  order  to 
provide  additional  protection  to  domestic 
producers  of  agricultural  commodities,  and 
for  other  purposes;  to  the  Committee  on 
Agriculture. 

By  Mr.  BONKER: 
H.R.   15293.  A  bUl  providing  for  the  con- 
struction of  a  flood  control  project  on  the 
Chehalls  River,  Wash.;  to  the  Committee  on 
Public  Works  and  Transportation. 

H.R.  15294.  A  bill  to  modify  the  project 
for  navigation  improvement  of  the  Grays 
Harbor  and  Chehalls  River  and  Hoqulam 
River.  Wa.sh.;  to  the  Committee  oo  Public 
Works  and  Transportation. 
By  Mr.  HARRINGTON: 
H.R.  15295.  A  bill  to  provide  for  the  ternil- 
uaUon  of  any  loan  guarantee  made  under 
the  Emergency  Loan  Guarantee  Act;  to  the 
Committee  on  Banking.  Currency  and  Hous- 
ing. 

By  Mr.  KELLY: 
H.R.  15296.  A  bill  to  amend  the  Federal 
Noxious  Weed  Act  of  1974  for  the  purpose 
of  making  such  act  apply  to  the  water  weeds 
hydrllla  and  hyacinth;  to  the  Committee  on 
Agriculture. 

H.R.  15297.  A  bill  to  amend  section  102  of 
the  act  of  September  21,  1944,  for  the  pur- 
pose of  making  such  section  apply  to  the 
water  weed.s  hydrUla  and  hyacinth;  to  the 
Comniittee  on  Agriculture. 

H.R.  15298.  A  bill  to  amend  section  104  of 
the  River  and  Harbor  Act  of  1958  for  the 
purpose  of  making  such  section  apply  to  the 
water  weed  hydrUla;  to  the  Committee  on 
Public  Work.s  and  Tran.sportatlon. 
By  Mr.  LaPALCE: 
H.R.  15299.  A  bill  to  amend  the  Internal 
Revenue  Code  of  1954  to  allow  a  deduction 
for  property  Improvements  designed  to  pre- 
vent shoreline  erosion  caused  by  high  water 
leveU  In  the  Great  Lakcss;  to  the  Committee 
on  Ways  and  Means. 
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By  Mr.  MATSUNAGA: 
H.R.  15300.  A  bill  to  authorize  Federal  pay- 
ment, from  sums  appropriated  for  supple- 
mental security  hicome  benefits  under  title 
XVI  of  the  Social  Security  Act,  of  the  cost 
of  returning  certain  reciptenta  of  such  bene- 
fits to  their  homelands;  to  the  Committee 
on  Ways  and  Mean^i. 

H.R.  15301.  A  bill  to  amend  the  Social  Se- 
curity Act  to  provide  for  Inclusion  of  t'le 
services  of  Mcensed  practical  nurses  und'er 
medicare  and  medicaid;  to  the  Committee 
on  Ways  and  Means. 

By   Mr.    MILPORD    (for   himself,    Mr 
Hamjucrschmut.    Mr.    Qivm,    Mrs 
Lloyd  of  Tennessee,  Mr.  BoNCAUoi 
Mr.  Howe,  Mr.  Tatlor  of  Missouri 
Mr.  Henderson,  Mr.  Beard  of  Ten- 
nessee, Mr.  Ford  of  Tennessee,  and 
Mr.  KxMF) : 
H.R.   15302.  A  bill   to  amend   the  Federal 
Aviation  Act  of  1958,  as  amended,  to  broaden 
the  power  of  the  Civil  AeronauUcs  Board  to 
grant  reUef  by  exempUon  In  certain  cases 
Mid  for  other  purposes;  to  the  Cwnmittee  on 
Public  Works  and  Transportation 

By  Mr.  MURPHY  of  New  York: 
HJl.  15303.  A  bill  to  amend  the  Communi- 
cations Act  of  1934  to  authorize  the  Federal 
Communications  Commission  to  regulate 
termhial  equipment  and  to  direct  the  Com- 
mission to  conduct  a  study  on  the  costing  of 
satellite  common  carrier  communication 
services  and  a  report  on  data  common  car- 
Tier  competition;  to  the  Committee  on  Inter- 
state and  Foreign  Commerce. 
By  Mr.  RUPPE: 

^v,""^',l°^^-  ^  ^^^  *°  expedite  a  decision  on 
the  delivery  of  Alaska  natural  gas  to  US 
markets,  and  for  other  purposes;  Jointly,  t<i 
the  Committees  on  Interstate  and  PoreiRu 
Commerce  and  Interior  and  Insular  Affairs 
By  Mr.  WHITTEN : 
H.R.  15305.  A  bill  to  authorize  construc- 
tion of  the  project  for  Nonconnah  Creek 
Tenn  and  Miss.,  and  Horn  Lake  Creek,  and 
tributaries.  Including  Cowpen  Creek  Tenn 
and  Miss.;  to  the  Committee  on  Public 
Works  and  TransporUtion. 

By    Mr.    CARNEY    (for    himself,    Mr 
Poace,   Mr.  Spence,  Mr.  Mann,  Mr. 
Jenrette,  Mr.  Abdnoe.  Mr.  Duncan 
of  Tennessee,  Mr.  Allen,  Mr.  Porb 
of    Tennessee.    Mr.    Eckhahdt,    Mr. 
Pickle,    Mr.    Wright,    Mr.    Mahon, 
Mr.  Krcecer.  Mr.  Downing  of  Vir- 
ginia. Mr.  Satterfieuj,  Mr.   Robin- 
son, Mr.  Young  of  Texas,  Miss  Jor- 
dan, Mr.  Paul.  Mr.  WHirEmTRsr,  Mr. 
Butler,  Mr.  Fisher,  Mr.  Mollohan, 
and  Mr.  Slack)  : 
H.J.   Res.    1063.    A   resolution   authorizing 
the  President  to  proclaim  the  week  begin- 
ning October  3.  1976.  and  ending  October  9. 
1976,  as  "National  Volunteer  Firemen  Week' ; 
to  the  Committee  on  Post  Qfltoe  and  Civil 
Service. 

By    Mr.    CARNEY    (for    himself.    Mr. 
Mazzoli.    Mrs.     Bocos.    Mr.    Treen. 
Mr.   Waggonner,   Mr.  Brbckinribge. 
Mr.   Moore,   Mr.   Breaux,   Mr.   Long 
of  Louisiana.  Mr.  Bauman,  Mr.  Long 
of  Maryland,  Mr.  Sarbanes,  Mr.  Bo- 
land.   Mr.   Earlt.   Mr.   Drujan,   Mr. 
Harrington,  Mr.  Cohen.  Mrs.  Speli- 
MAN.  Mr.  Btron.  Mr.  Mitchell  of 
Maryland,    Mr.    Gude,   Mr.   O'Neili.. 
Mr.  Moakley.  Mrs.  Heckler  of  Mas- 
sachusetts, and  Mr.  Burke  of  M;is- 
sachusetts)  : 
H.J.  Res.  1064.  A  resolution  authorizing  the 
President   to   proclaim   the  week   beghiulug 
October  3,  1976.  and  ending  October  9,  1970, 
as  "National  Volunteer  Firemen   Week";   to 
the  Committee  on  Post  Office  and  Civil  Serv- 
ice. 

By  Mr.  CARNEY  (for  himself,  Mr. 
Nichols,  Mr.  Bevill,  Mr.  Rhodes, 
Mr.  Udall,  Mr.  Alexander.  &Ir. 
Mills,   Mr.  Johnson  of  California. 

Mr.   John   L.    Burton,    Mr.    Pnn.i.ip 
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Burton,   Mr.   Miller   of   California, 
Mr.   Dellums,   Mr.   Stark,  Mr.  Ed- 
wards of  California,  Mr.  Ryan,  Mr. 
MiNETA,  Mr.  McFall,  Mr.  Krfbs,  Mr. 
CoRMAN,  Mr.  RoYBAL,  Mr.  Hawkins. 
Mr.     Danielson,     Mr.     Charles     H. 
Wilson    of    California,    Mr.    Ander- 
son   of    California,    and    Mr.    Del 
Clawson)  : 
H.J.   Res.    1065.   A   resolution   authorizing 
the  President  to  proclaim  the  week  begin- 
ning October  3,  1976.  and  ending  October  9, 
1976,  as  "National  Volunteer  Firemen  Week"; 
to  the  Committee  on  Post  Office  and  Civil 
Service. 

By    Mr.    CARNEY    (for    himself,    Mr. 
Young  of  Georgia,  Mr.  Matsunaga, 
Mr.  Pepper,  Mr.  Flynt,  Mr.  Stuckey, 
Mr.  Stephens,  Mr.  Price,  Mr.  Mad- 
den, Mr.  FiTHiAN,  Mr.  Brademas,  Mr. 
RousH.  Mr.  Mezvinsky,  Mr.  Grass- 
ley,  Mr.  Simon,  Mr.  Myers  of  Indi- 
ana,   Mr.    Hayes    of    Indiana,    Mr. 
Sharp,    Mr .   Smith    of    Iowa,    Mr. 
Harkin,  Mr.  Bedell,  Mrs.  Keys,  Mr. 
Winn,      Mr.      Hubbard,      and      Mr. 
Natcher)  : 
H.J.   Res.    1066.   A   resolution   authorizing 
the  President  to  proclaim  the  week  begin- 
ning October  3,  1976,  and  ending  October  9, 
1976,  as  "National  Volunteer  Firemen  Week"; 
to  the  Committee  on  Post  Office  and  Civil 
Service. 

By    Mr.    CARNEY    (for    himself,    Mr. 
LL3YD    of    California,    Mrs.    Pettis, 
Mr.   Cotter,    Mr.    Dodd,    Mr.    Sikes. 
Mr.  Chappell.  Mr.  Johnson  of  Col- 
orado.   Mr.    Sarasin,    Mr.    Moffett. 
Mr.  Gibbons.  Mr.  Haley,  Mr.  Met- 
calfe. Mr.  MiniPHY  of  Illinois,  Mr. 
Derwinski,  Mr.  Fary,  Mrs.  Collins 
of  Illinois.  Mr.  Mikva,  Mr.  Annun- 
zio.   Mr.   Shipley,   Mr.   Rogers,   Mr. 
Ginn.    Mr.    Mathis,    Mr.    Brinkley, 
and  Mr.  LsvrrAs) : 
H.J.   Res.    1067.   A   resolution   authorizing 
the  President  to  proclaim  ihe  week  begin- 
ning October  3,  1976,  and  ending  October  9, 
1976,  as  "Natioiml  Volunteer  Firemen  Week"; 
to  the  Committee  on  Past  Office  and  Civil 
Service. 

By  Mr.  CARNEY  (for  himself,  Mr.  Nik, 
Mr.  EiLBERG.  Mr.  Schulze,  Mr.  Yat- 
RON,  Mr.  Steed.  Mr.  Duncan  of  Ore- 
gon, Mr.  Weaver,  Mr.  Edgar,  Mr.  Mc- 
Dade,  Mr.  Flood,  Mr.  Murtha,  Mr. 
Moorhead  of  Pennsylvania,  Mr.  Rod- 
net,  Mr.  Gayoos,  Mr.  Dent,  Mr.  Mor- 
gan.   Mr.    ViGORiTO,    Mr.    Beard    of 
Rhode  Island,   Mr.  Davis,   Mr.  Der- 
rick,   Mr.    Holland,    Mr.    Quillen, 
Mrs.   Lloyd  of  Tennessee,   und  Mr. 
Charles  Wilson  of  Texas)  : 
H.J.  Res.  1068.  A  resolution  authorizing  the 
President   to   proclaim   the   week   beginning 
October  3,  1976.  and  ending  October  9.  1976, 
as  "National  Volunteer  Firemen  Week";    to 
the    Committee    on    Post    Office    and    Civil 
Service. 

By    Mr.    CARNEY    (for    himself,    Mr. 

Clancy,    Mr.    Whalen,    Mr.    Guyer, 

Mr.  Latta,  Mr.  Harsha,  Mr.  Brown 

of  Ohio.  Mr.  Kindness,  Mr.  Ashley, 

Mr.  Miller  of  Ohio,  Mr.  Devine,  Mr. 

Mosher.  Mr.  Seiberling,  Mr.  Wylie, 

Mr.  Regula,  Mr.  Ashbrook,  Mr.  Hays 

of  Ohio,  Mr.  James  V.  Stanton,  Mr. 

Stokes,  Mr.  Vanik,  Mr.  Mottl,  Mr. 

AuCoiN,  and  Mr.  Ullman)  : 

H.J.  Res.  1069.  A  resolution  authorizing  the 

President    to   proclaim   the   week   beginning 

October  3,  1976,  and  ending  October  9,  1976. 

as  "National   Volunteer  Firemen  Week";    to 

the    Committee    on    Post    Office    and    Civil 

Service. 

By  Mr.  CARNEY  (for  himself.  Mr.  Zef- 
eretti,  Mr.  Murphy  of  New  York, 
Mr.  Koch,  Mr.  Rancel.  Mr.  Badillo. 


Mr.  Bingham,  Mr.  Ottinger,  Mr.  Oil- 
man,   Mr.    McHugh,    Mr.    Stratton, 
Mr.  Pattison  of  New  York,  Mr.  Han- 
ley,  Mr.   Walsh,   Mr.  LaFalce,   Mr. 
Jones  of  North  Carolina,  Mr.  Neal, 
Mr.  Preyer,  Mr.  Nowak,  Mr.  Kemp, 
Mr.  LuNDiNE,  Mr.  Rose,  Mr.  Hefner, 
Mr.  Taylor  of  North  Cau-ollna,  and 
Mr.  Gradison)  : 
H.J.  Res.  1070.  A  resolution  authorizing  the 
President   to   proclaim   the   week   beginning 
October  3,  1976,  and  ending  October  9,  1976, 
as  "National  Volunteer  Firemen  Week";    to 
the    Committee    on    Post    Office    and    Civil 
Service. 

By    Mr.    CARNEY     (for    himself,    Mr. 

Thompson,  Mr.  Fobsythe,  Mr.  Ma- 

cuiRE,  Mr.  Roe,  Mr.  Helstoski,  Mr. 

Rodino,  Mr.  Minish,  Mr.  Lujan,  Mr. 

Pike,  Mr.  Downey  of  New  York.  Mr. 

Ambro,  Mr.  Lent,  Mr.  Wydlsr,  Mrs. 

Meyner,  Mr.  DoMiNicK  V.  Daniels. 

Mr.  Patten,  Mr.  Runnels,  Mr.  Wolff, 

Mr.  Addabbo,  Mr.  Delaney,  Mr.  Bi- 

agci.  Mr.  ScHEUER,  Mr.  Solarz,  and 

Mr.  Richmond)  : 

H.J.  Res.  1071.  A  resolution  authorizing  the 

President   to   proclaim   the   week   beginning 

October  3,  1976.  and  ending  October  9,  1976, 

as  "National  Volunteer  Firemen  Week";   to 

the    Committee    on    Post    Office    and    Civil 

Service. 

By  Mr.  CARNEY  (for  himself,  Mr.  Con- 
yers,   Mr.   Vander   Veen,    Mr.   Carr, 
Mr.  Traxler,  Mr.  Vander  Jagt,  Mr. 
RtJPPE.   Mr.   O'Hara,  Mr.   Diggs,  Mr. 
Nedzi,    Mr.    Ford    of   Michigan,    Mr. 
Broohead,  Mr.  Blanchard,  Mr.  Fren- 
ZEL,  Mr.  Whitten,  Mr.  Montgomery, 
Mr.  Clay,  Mr.  Nolan,  Mr.  Oberstar, 
Mr.  Plorio,  Mr.  Howard,  Mrs.  Fen- 
wick,  Mr.  Melcher,  Mr.  Cleveland, 
and  Mr.  Hughes)  : 
H.J.  Res.  1072.  A  resolution  authorizing  the 
President   to  proclaim   the   week   beginning 
October  3,  1976,  and  ending  October  9,  1976, 
as  "National  Volunteer  Firemen  Week";   to 
the    Committee    on    Post    Office    and    Civil 
Service. 

By  Mr.  CARNEY  (for  himself,  Mr.  Ron- 
CALio,   Mr.  McCormack,  Mr.  Hicks, 
Mr.  Staggers,  Mr.  Kastenmeier,  Mr. 
Zablocki,  Mr.  Hammerschmidt,  and 
Mr.  MrrcHELL  of  New  York)  : 
H.J.  Res.  1073.  A  resolution  authorizing  the 
President  to  proclaim  the  week  begrinnlng 
October  3,  1976,  and  ending  October  9,  1976, 
as  "National  Volunteer  Firemen  Week";   to 
the  Committee  on  Post  Office  and  Civil  Serv- 
ice. 

By   Mr.    HARRINGTON    (for    himself. 
Mrs.     Chisholm.     Mr.     Conte,     Mr. 
DiGGS,  Mr.  Pbaser,  Mr.  Bergland,  Mr. 
Cohen,  Mr.  McHugh,   and  Mr.  Mc- 
Closkey) : 
H.J.  Res.  1074.  A  resolution  with  respect  to 
the  promotion  and  use  of  Infant  formula  in 
developing  nations  as  it  relates  to  basic  nu- 
trition in  such  nations;  to  the  Committee  on 
International  Relations. 
By  Mr.  ROE: 
H.J.    Res.    1075.    A   resolution    designating 
September  19  as  "National  Family  Day"  dur- 
ing the  celebration  of  our  Nation's  Bicen- 
tennial Year;  to  the  Committee  on  Post  Of- 
fice and  Civil  Service. 

By   Mr.   MURPHY   of   New   York    (for 

himself.  Mr.  Charles  H.  Wilson  of 

California,    Mr.    Bob    Wilson,    Mr. 

Adams,    Mr.    B'evill,    Mr.    Young    of 

Texas.   Mr.  Wright,  Mr.  Helstoski, 

Mr.  Ryan,  Mr.  Minish,  Mr.  Johnson 

of    California,    Mr.    du    Pont,    Mrs. 

Fenwick,  Mr.  Brown  of  Michigan, 

Mr.  Fish,  and  Mr.  Bowen)  : 

H.  Con.  Res.  724.  A  resolution  expressing 

the  sense  of  Congress  that  the  President  take 

steps  to  place  on  the  agenda  of  the  United 

Nations  Organization  the  threat  to  the  peace 


created  by  the  murder  of  two  American  Army 
officers  by  members  of  the  North  Korean 
Armed  Forces;  to  the  Committee  on  Inter- 
national Relations. 

By  Mr.  HENDERSON: 
H.  Res.  1497.  A  resolution  authorizing  ap- 
pointment of  a  special  counsel  to  represent 
the  Sergeant  at  Arms  In  the  case  of  Pressler 
V.  Simon  et  al.;  to  the  Committee  on  House 
Administration. 

By   Mr.   MURPHY    of   New   York    (for 
himself,  Mr.  Charles  H.  Wilson  of 
California,    Mr.    Bob    Wilson,    Mr. 
Adams,    Mr.    Bevill,    Mr.    Young   of 
Texas,   Mr.   Wright,  Mr.  Helstoski, 
Mr.  Ryan,  Mr.  Minish,  Mr.  Johnson 
of    California,    Mr.    du    Pont,    Mrs. 
Fenwick,  Mr.  Brown  of  Michigan, 
Mr.  Fish,  and  Mr.  Bowen)  : 
H.  Res.  1498.  A  resolution  condemning  the 
treacherous  acte  of  N<wth  Korea;  to  the  Com- 
mittee on  International  Relations. 

By   Mr.   MURPHY  of   New  York    (for 
himself,  Mr.  Charles  H.  Wilson  of 
California,    Mr.    Bob    Wilson,    Mr. 
Adams,    Mr.   BEvn.L,    Mr.   Young   of 
Texas,  Mr.  Wright,  Mr.  Helstoski. 
Mr.  Ryan,  Mr.  Minish,  Mr.  Johnson 
of  California,  Mr.  du  Pont,  Mrs.  Fen- 
wick, Mr.  Brown  of  Michigan,  Mr. 
Fish,  and  Mr.  Bowen)  : 
H.  Res.  1499.  A  resolution  Instructing  the 
Committee  on  the  Armed  Services  to  study 
and  report  on  the  murder  of  two  American 
Army    officers    by    members    of    the    North 
Korean  armed  services;  to  the  Committee  on 
Rules. 


MEMORIALS 


Under  clause  4  of  rule  XXII,  memorials 
were  presented  and  referred  as  follows: 

448.  By  the  SPEAKER:  A  memorial  of  the 
Legislature  of  the  State  of  Alabama,  relative 
to  allowing  food  stamp  recipients  to  use  part 
of  their  stamps  to  buy  seeds  and  supplies  to 
grow  their  own  food;  to  the  Committee  on 
Agriculture. 

449.  Also,  a  memorial  of  the  Legislature  of 
the  State  of  Alabama,  relative  to  general 
revenue  sharing;  to  the  Committee  on  Gov- 
ernment Operations. 


PRIVATE  BILLS  AND  RESOLUTIONS 

Under  clause  1  of  rule  XXn,  private 
bills  and  resolutions  were  introduced  and 
severally  referred  as  follows: 

By  Mr.  JOHN  L.  BURTON: 
H.R.  15306.  A  bill  for  the  relief  of  Teresa 
Rodriquez  De  La  Torre;  to  the  Committee  on 
the  Judiciary. 

By  Mr.  CARTER: 
H.R.    15307.   A  bill   for  the  relief  of  Sgt. 
Leonard  B.  Decker;  to  the  Committee  on  the 
Judiciary. 

By  Mr.  TREEN: 
HJl.  15308.  A  bUl  for  the  relief  of  Mr.  and 
Mrs.  Hugh  Mapp;  to  the  Committee  on  the 
Judiciary. 

By  Mr.  WAMPLER: 
H.R.  15309.  A  bill  for  the  relief  of  Granwel 
Aquino  Esteban;    to  the  Committee  on  the 
Judiciary. 

PETITIONS,  ETC. 

Under  clause  1  of  rule  XXII, 
568.  The  SPEAKER  presented  a  petition 
of  Leon  Hess,  chairman  of  the  board, 
Amerada  Hess  Corp.,  New  York.  N.Y.,  relative 
to  creating  a  U.S.  customs  oil  zone  within 
the  property  lines  of  the  Hess  OH  Virgin 
Islands  Corp.'s  refinery  on  St.  Croix,  which 
was  referred  to  the  Committee  on  Ways  and 
Means. 
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AMENDMENTS 


Under  clause  6  of  nile  XXm,  pro- 
posed amendments  were  submitted  as 
follows : 

H.R.  12112 
ByMr.  BLOUIN: 
On  page  105  (which  Is  part  of  the  Banking, 
Currency  and  Housing  Committee  Amend- 
ment), strike  all  on  line  17  through  the  pe- 
riod at  the  end  of  line  26  on  page  106. 

On  page  106  (which  is  part  of  the  Banking, 
Currency  and  Housing  Committee  Amend- 
ment), after  the  period  on  line  12,  insert  the 
following  : 

"The  Administrator  may  not  enter  into 
any  agreement  under  this  subsection  with 
any  person  who  receives  any  other  financial 
assistance  under  this  section  or  sections  7 
and  8  of  this  section  without  specific  authori- 
zation by  Congress  enacted  after  the  date  of 
enactment  of  this  section." 

On  page  106  (which  is  part  of  the  Banking, 
Currency  and  Housing  Committee  Amend- 
ment), strike  all  on  line  13  through  the  pe- 
riod on  line  17  and  Insert  therein  the  follow- 
ing: 

"(3)  Subsections  (c)(5).  (c)(7),  (d),  (e), 
(i),  (k),  (m),  and  (p)  through  (z)  shall  ap- 
ply to  agreements  or  contracts  under  this 
subsection." 

By  Mr.  MOPPETT: 
On  page  36  (which  is  part  of  the  Science 
and    Technology    Committee    Amendment), 
line  4,   strike   "thirty"   and   insert   therein 
"twenty". 

On  page  35  (which  Is  part  of  the  Science 
and  Technology  Committee  Amendment), 
line  6,  strike  all  through  the  semi-colon  on 
line  11  and  insert  the  following: 

"(2)  the  amount  guaranteed  with  respect 
to  any  demonstration  facility  may  not  at  any 
time  exceed  75  per  centum  of  the  total  cost 
inciurred  as  of  such  time  uith  respect  to 
such  facility  (as  determined  by  the  Admin- 
istrator), except  if  the  total  cost  incurred 
with  respect  to  a  demonstration  facility  ex- 
ceeds the  project  cost  estimated  by  the  Ad- 
ministrator at  the  time  the  loan  guarantee 
was  issued,  the  amount  guaranteed  may  not 
exceed  75  per  centum  of  such  estimated  proj- 
ect cost  and  60  per  centum  of  such  excess. 
In  determining  the  cost  incurred  with  re- 
spect to  a  facility —  -.. 

"(A)  there  shall  be  excluded  any  cost  in- 
curred for  facilities  and  equipment  used  In 
the  extraction  of  a  mineral  to  be  converted 
to  synthetic  fuel,  unless  the  Administrator 
determines  that  such  facUftles  and  equip- 
ment are  not  capable  of  producing  any 
marketable  fuel  other  than  synthetic  fuel. 
"(B)  property  or  services  obtained  for  the 
facility  in  a  transaction  with  a  person  who 
has  or  will  have  a  substantial  ownership  or 
profits  interest  in  the  facility  shall  be  valued 
at  the  cost  to  the  borrower  or  fair  market 
value,  whichever  is  less;". 

On  page  73  (which  is  part  of  the  Banking, 
Currency  and  Housing  Committee  Amend- 
ment), line  10.  strike  all  through  the  semi- 
colon on  line  25  and  insert  the  following: 

"(2)  the  amount  guaranteed  with  respect 
to  any  demonstration  facility  may  not  at  any 
time  exceed  75  per  centum  of  the  total  cost 
incurred  as  of  such  time  with  respect  to  such 
facility  (as  determined  by  the  Adminis- 
trator) ,  except  if  the  total  cost  incurred  with 
respect  to  a  demonstration  facility  exceeds 
the  project  cost  estimated  by  the  Adminis- 
trator at  the  time  the  loan  guarantee  was 
issued,  the  amount  guaranteed  may  not  ex- 
ceed 75  per  centum  of  such  estimated  project 
cost  and  60  per  centum  of  such  excess.  In 
determining  the  cost  incurred  with  respect 
to  a  facility — 

"(A)  there  shall  be  excluded  any  cost  in- 
curred for  facilities  and  equipment  used  in 
the  extraction  of  a  mineral  to  be  converted 
to  synthetic  fuel,  unless  the  Administrator 
determines   that   such   facilities   and   equip- 


ment   are    not    capable    of   producing    any 
marketable  fuel  other  than  synthetic  fuel. 

"(B)  property  or  services  obtained  for  the 
facility  in  a  transaction  with  a  person  who 
has  or  will  have  a  substantial  ownership  or 
profits  interest  in  the  facility  shall  be  valued 
at  the  cost  to  the  borrower  or  fair  market 
value,  whichever  is  less;". 
ByMr.  TE  AGUE: 

(Substitute  amendment.) 

Strike  out  all  after  the  enacting  clause 
and  Insert  In  lieu  thereof  the  following: 

That  (a)  section  7(a)  of  the  Federal  Non- 
nuclear  Energy  Research  and  Development 
Act  of  1974  (42  U.S.C.  5906)  is  amended— 

(1)  by  striking  out  "and"  after  the  semi- 
colon at  the  end  of  paragraph  (5). 

(2)  by  striking  out  the  period  at  the  end 
of  paragraph  (6)  and  Inserting  in  lieu  there- 
of ";  and",  and 

(3)  by  adding  at  the  end  thereof  the  fol- 
lowing new  paragraph : 

"(7)  Federal  loan  guarantees  and  com- 
mitments thereof  as  provided  In  section  19.". 

(b)  The  Federal  Nonnuclear  Energy  Re- 
search and  Development  Act  of  1974  (42 
U.S.C.  6901,  et  seq.)  Is  further  amended  by 
adding  at  the  end  thereof  the  following  new 
section: 

"loan  GtTAHANTEES  FOR  DEMONSTEATION 
FACILlnES 

"Sec.  19.  (a)  It  Is  the  purpose  of  this  sec- 
tion— 

"(1)  to  assure  adequate  Federal  support  to 
foster  a  demonstration  program  to  produce 
synthetic  fuels  from  coal,  oil  shale,  and  other 
domestic  resources,  to  employ  biomass  and 
renewable  and  geothermal  energy  sources  to 
produce  synthetic  fuels  and  other  desirable 
forms  of  energy,  and  to  assure  the  avall- 
abUlty  of  energy-efficient  industrial  equip- 
ment and  facilities; 

"(2)  to  authorize  assistance,  through  loan 
guarantees  under  subsection  (b)  for  con- 
struction and  startup  and  related  costs  and 
through  price  guarantees  under  subsection 
(z).  to  demonstration  faculties  (A)  for  the 
conversion  of  domestic  coal,  oil  shale,  bio- 
mass. and  other  domestic  resources  into  syn- 
thetic fuels;  (B)  for  the  demonstration  of 
synthetic  fuels  and  other  desirable  forims  of 
energy  from  renewable  and  geothermal 
sources;  and  (C)  for  the  demonstration  of 
energy-efficient  industrial  equipment  and  fa- 
cilities; and 

"(3)  to  gather  Information  about  the 
technological,  economic,  environmental,  and 
social  costs,  benefits,  and  impacts  of  such 
demonstration  facilities. 

"(b)(1)  Except  as  provided  in  paragraph 
(5)  of  this  subsection,  the  Administrator 
is  authorized,  in  accordance  with  such  rules 
and  regiUations  as  he  shall  prescribe  after 
consultation  with  the  Secretary  of  the  Ti-eas- 
ury,  to  guarantee  and  to  make  commit- 
ments to  guarantee,  in  such  manner  and 
suDject  to  such  conditions  (not  inconsistent 
with  the  provisions  of  this  Act)  as  he  deems 
appropriate,  the  payment  of  interest  on,  and 
the  principal  balance  of.  bonds,  debentures, 
notes,  and  other  obligations  issued  by.  or  on 
behalf  of,  any  borrower  for  the  purpose  of 
(A)  financing  the  construction  and  startup 
costs  of  demonstration  facilities  for  the 
conversion  of  domestic  coal,  oil  shale,  bio- 
mass, and  other  domestic  resources  into 
synthetic  fuels,  including,  but  not  limited 
to.  such  synthetic  fuels  from  coal  as  high 
Btu  gaseous  fuels  compatible  for  mixtiu-e 
and  transportation  with  natural  gas  by  pipe- 
line; gaseous,  liquid,  and  solid  fuels  suitable 
for  boiler  use  in  compliance  with  applicable 
environmental  requirements;  liquid  fuels 
for  transportation  uses;  and  petrochemicals: 
Provided,  That  no  loan  guarantee  for  a  full 
sized  oil  shale  facility  shall  be  provided 
under  this  section  until  after  successful 
demonstration  of  a  modular  facility  produc- 
ing between  six  and  ten  thousand  barrels 
per  Jay.  taking  into  account  such  considera- 
tions as  water  usage,  euvironjnental  effects. 


waste  disposal,  labor  conditions,  health  and 
safety,   and  the  socioeconomic   Impacts  on 
local  communities:   Provided  further.  That 
no  loan  guarantee  shall  be  available  imder 
this   clause  for   the  manufacture   of  com- 
ponent  parts    for    demonstration    facilities 
eligible  for  assistance  under  this  clause;  (B) 
financing  the  construction  and  startup  costs 
of  demonstration  facilities  to  generate  de- 
sirable forms  of  energy  (including  synthetic 
fuels)  from  direct  solar,  wind,  ocean  thermal 
gradient,  biocon version,  or  other  renewable 
energy   resources;     (C)    financing    the    pur- 
chase, construction,  installation,  and  start- 
up costs  of  energy-efficient  Industrial  equip- 
ment  and   facilities   for   demonstration   by 
small  business  concerns  and  others  for  gen- 
eral use;  and  (D)  further  implementing  the 
financing   of   geothermal    resovu-ce   develop- 
ment  ujider    the    Geothermal    Energy    Re- 
search,   Development,    and    Demonstration 
Act  of  1974    (30  U.S.C.   1101,  et  seq).  The 
amount  of  obligations  authorized  for   any 
guarantee  or  commitment  to  guarantee  un- 
der this  subsection  Is  $3,500,000,000  for  the 
following  fiscal  years,  1977  and  1978:   Pro- 
vided, That  the  Indebtedness  guaranteed  or 
couMnltted  to  be  guaranteed  which  may  be 
outstanding  at  any  time  in  any  fiscal  year 
shall  not  exceed  the  aggregate  of  the  total 
amount  authorized  pursuant  to  this  section 
for  that  fiscal  year  and  all  preceding  fiscal 
years.  With  regard  to  such  limitation  the 
Administrator  shall  make  no  new  commit- 
ments for  loan  guarantees  after  September 
30,    1984,   and   shall   furnish   no   guarantees 
after  September  30,  1986.  The  authorized  in- 
debtedness  to  be  guaranteed  under  clauses 
(A),    (B),  and   (C)    of  this  paragraph  shall 
be  allocated  by  the  Administrator  so  that  no 
more  than  50  per  centxun  is  for  high  Btu 
coal    gasification,    no  more    than    30    per 
centum   for   other   fossil    based    synthetic 
fuels,  and  no  more  than  50  per  centxun  for 
renewable  energy  resources,  including  bio- 
mass, urban  and  other  waste,  direct  solar, 
wind,   ocean   thermal    gradient,    bioconver- 
sion,  and  for  industrial  energy  conservation. 
All   guarantees   or    commitments    to    guar- 
antee authorized   by   this  section  shall   be 
made  only  for  demonstration  facilities  con- 
structed   within    the    United    States    or    in 
waters  contiguous  to  Its  territory.  None  of 
the  amounts  authorized  for  guarantee  under 
thia  section  shall  be  committed  until  the 
studies   already  Initiated   by   the   Adminis- 
trator concerning  the  synthetic  fuels  demon- 
stration program  authorized  by  this  subsec- 
tion are  completed   and   a  report  of   each 
such  study  is  subnUtted  to  the  Speaker  of 
the  Hotise  of  Representatives  and  the  House 
Committee  on  Science  and  Technology  and 
the  President  of  the  Senate  and  the  Senate 
Committee  on  Interior  and  Insular  Affairs. 
Loan    guarantees    for    geothermal    resource 
development  under  clause  (D)  of  this  para- 
graph shall  be  carried  out  pursuant  to  the 
authority  and  provisions  of  the  Geothermal 
Energy   Research,    Development,    and   Dem- 
onstration Act  of  1974:  Provided,  That  para- 
graphs (2)   and  (4)   of  this  subsection,  and 
subsections    (g)(2).    (h).    (n).    and    (u)    of 
this  section,  shall  also  apply  to  such  guar- 
antees:  Provided  further.  That  the  limita- 
tions in  section  201(e)    of  the  Geothermal 
Energy   Research,    Development,    and    Dem- 
on.stratIon  Act  of  1974    (30  U.S.C.   1141(e)) 
shall  not  apply  to  such  guarantees. 

"(2)  An  applicant  for  any  financial  as- 
sistance under  this  section  shall  provide  in- 
formation to  the  Administrator  in  such  form 
and  with  such  content  as  the  Administrator 
deems  necessary. 

"(3)  Prior  to  issuing  any  guarantee  under 
this  section  the  Administrator  shall  obtain 
the  concurrence  of  the  Secretary  of  the 
Treasury  with  respect  to  the  timing.  Interest 
rate,  and  substantial  terms  and  conditions 
of  such  guarantee.  The  Secretary  of  the 
Treasury  shall  Insure  to  the  maximum  extent 
feasible  that  the  timing,  interest  rate,  and 
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substantial  terms  and  conditions  of  such 
guarantee  will  have  the  minimum  possible 
impact  on  the  capital  markets  of  the  United 
States,  taking  into  account  other  Federal 
direct  and  Indirect  securities  activities. 

"(4)  The  full  faith  and  credit  of  the  United 
States  Is  pledged  to  the  payment  of  all  guar- 
antees Issued  under  this  section  with  respect 
to  principal  and  Interest. 

"(5)  (A)  The  Administrator  is  authorized. 
In  the  case  of  a  facility  for  the  conversion  of 
oil  shale  to  synthetic  fuels  which  is  deter- 
mined by  the  Administrator  pursuant  to  the 
proviso  in  paragraph  (1)(A)  of  this  subsec- 
tion, to  be  constructed  at  a  modular  size,  to 
enter  Into  a  cooperative  agreement  with  the 
applicant  in  accordance  with  section  8  of  this 
Act  and  the  other  provisions  of  this  Act  to 
share  the  estimated  total  design  and  con- 
struction costs,  plus  operation  and  mainte- 
nance costs,  of  such  modular  facility.  The 
Federal  share  shall  not  exceed  75  per  centum 
of  such  costs.  All  receipts  for  the  sale  of  any 
products  produced  during  the  operation  of 
the  facility  shall  be  used  to  offset  the  costs 
incurred  in  the  operation  and  maintenance 
of  the  facility.  The  provisions  of  subsections 
(d),  (e),  (k),  (m),  (p),  (s).  (t),  (u),  (v), 
(w),  (X),  and  (y)  shall  apply  to  any  such 
modular  facility.  The  provisions  of  this  sec- 
tion shall  apply  to  any  loan  guarantee  for 
such  modular  facility. 

"(B)  After  successful  demonstration  of 
the  modular  facility,  as  determined  by  the 
Administrator,  the  facility  Is  eligible  for 
financial  assistance  under  this  section  for 
purposes  of  expansion  to  a  full  sized  facility 
and  the  applicant  may  purchase  the  Federal 
interest  in  the  modular  facility  as  repre- 
sented by  the  Federal  share  thereof  by  means 
of  (l)  a  cash  payment  to  the  United  States, 
or  (ii)  a  share  of  the  product  or  sales  result- 
ing from  such  expanded  operation,  as  deter- 
mined by  the  Administrator.  If  expansion  of 
such  facility  is  determined  not  to  be  war- 
ranted by  the  Administrator,  he  may,  at  the 
option  of  the  applicant,  dispose  of  the  modu- 
lar facility  to  the  applicant  at  not  less  than 
fair  market  value,  as  determined  by  the  Ad- 
ministrator as  of  the  date  of  the  dispasal.  or 
otherwise  dispose  of  it,  in  accordance  with 
applicable  provisions  of  law,  and  distribute 
the  net  proceeds  thereof,  after  expenses  of 
such  disposal,  to  the  applicant  In  proportion 
to  the  applicant's  share  of  the  costs  of  such 
facility. 

"(6)  To  the  extent  possible,  loan  guar- 
antees shall  be  issued  on  the  basis  of  com- 
petitive bidding  among  guaraiitee  applicants 
in  a  particular  technology  area. 

"(c)  The  Administrator,  with  due  regard 
for  the  need  for  competition,  shall  guarantee 
or  make  a  commitment  to  guarantee  any  ob- 
ligation under  subsection  (b)   only  if — 

"(I)  the  Administrator  is  satisfied  tliat 
the  financial  assistance  applied  for  is  neces- 
sary to  encourage  financial  participation; 

"(2)  the  amount  g^uaranteed  to  any  bor- 
rower at  any  time  does  not  exceed — 

"(A)  an  amount  equal  to  75  per  centum 
of  the  project  cost  of  the  demonstration 
facility  as  estimated  at  the  time  the  guar- 
antee Ls  issued,  which  cost  shall  not  include 
amounts  expended  for  facilities  and  equip- 
ment used  in  the  extraction  of  a  mineral 
other  than  coal  or  shale,  and  in  the  case  of 
coal  only  to  the  extent  that  the  Administra- 
tor determines  that  the  coal  Is  to  be  con- 
verted to  synthetic  fuel;  and 

"(B)  an  amount  equal  to  60  per  centum 
of  that  portion  of  the  actual  total  project 
cost  of  any  demonstration  facility  which  ex- 
ceeds the  project  cost  of  such  facility  as  esti- 
mated at  the  time  the  loan  guarantee  is 
issued: 

"(3)  the  Administrator  has  determined 
that  there  will  be  a  continued  reasonable 
assurance  of  full  repayment; 

"(4)  the  obligation  is  subject  to  the  con- 
dition that  it  not  be  subordinated  to  any 
other  financing; 


"(5)  the  Administrator  has  determined, 
taking  Into  consideration  all  reasonably 
available  forms  of  assistance  under  this  sec- 
tion and  other  Federal  and  State  statutes, 
that  the  impacts  resulting  from  the  proposed 
demonstration  facility  have  been  fully  eval- 
uated by  the  borrower,  the  Administrator, 
and  the  Governor  of  the  affected  State,  and 
that  effective  steps  have  been  taken  or  will 
be  taken  In  a  timely  manner  to  finance  com- 
munity planning  and  development  costs  re- 
sulting from  such  facility  under  this  section, 
under  other  provisions  of  law,  or  by  other 
means; 

"(6)  the  maximum  maturity  of  the  obli- 
gation does  not  exceed  twenty  years,  or  90 
per  centum  of  the  projected  useful  economic 
life  of  the  physical  assets  of  the  demonstra- 
tion facility  covered  by  the  guarantee,  which- 
ever is  less,  as  determined  by  the  Adminis- 
trator; 

"(7)  the  Administrator  has  determined 
that,  in  the  case  of  any  demonstration  or 
modular  facility  planned  to  be  located  on 
Indian  lands,  the  appropriate  Indian  tribe, 
with  the  approval  of  the  Secretary  of  the 
Interior,  has  given  written  con-seut  to  such 
location; 

"(8)  the  obligation  provides  for  the  orderly 
and  ratable  retirement  of  the  obligation 
and  includes  sinking  fund  provisions,  in- 
stallment payment  provisions  or  other 
methods  of  payments  and  reserves  as  may 
be  reasonably  required  by  the  Administrator. 
Prior  to  approving  any  repayment  schedule 
the  Administrator  may  consider  the  date  on 
which  operating  revenues  are  anticipated  to 
be  generated  by  the  project.  To  the  maxi- 
mum extent  possible  repayment  or  provision 
therefor  shall  be  required  to  be  made  in 
equal  payments  payable  at  equal  Intervals; 
and 

"(9)  the  obligation  provides  that  the  Ad- 
ministrator shall,  after  a  period  of  not  less 
than  ten  years  from  issuance  of  the  obliga- 
tion, taking  into  consideration  whether  the 
Government's  needs  for  information  to  be 
derived  from  the  project  have  been  sub- 
stantially met  and  whether  the  project 
is  capable  of  commercial  operation,  deter- 
mine the  feasibility  and  advisability  of  term- 
inating the  Federal  participation  In  the 
project.  In  the  event  that  such  determina- 
tion is  positive,  the  Administrator  shall 
notify  the  borrower  and  provide  the  borrower 
with  not  less  than  two  nor  more  than  three 
years  In  which  to  find  alternative  financing. 
At  the  expiration  of  the  designated  period  of 
time,  if  the  borrower  has  been  unable  to 
secure  alternative  financing,  the  Administra- 
tor is  authorized  to  collect  from  the  borrower 
an  additional  fee  of  1  per  centum  per  annum 
on  the  remaining  obligation  to  which  the 
Federal  guarantee  applies. 

"(d)  Prior  to  submitting  a  report  to  Con- 
gress pursuant  to  subsection  (m)  of  this 
section  on  each  guarantee  and  cooperative 
agreement,  the  Administrator  shall  request 
from  the  Attorney  General  and  the  Chair- 
man of  the  Federal  Trade  Commission  writ- 
ten views,  comments,  and  recommendations 
concerning  the  impact  of  such  guarantee  or 
commitment  or  agreement  on  competition 
and  concentration  in  the  production  of 
energy  and  give  due  consideration  to  views, 
comments,  and  reconmiendations  received: 
Provided,  That  if  either  official,  within  sixty 
days  after  receipt  of  such  request  or  at  any 
time  prior  to  the  AdnUnistrator  submitting 
such  report  to  Congress,  recommends  against 
making  such  guarantee  or  commitment  or 
agreement,  the  proposed  guarantee  or  com- 
mitment or  agreement  shall  be  referred  to 
the  President,  and  the  Administrator  shall 
not  do  so  unless  the  President  determines  In 
writing  that  such  guarantee  or  commitment 
or  agreement  is  in  the  national  interest. 

"(e)(1)  As  soon  as  the  Administrator 
knows  the  geographic  location  of  a  proposed 
facility  for  which  a  guarantee  or  a  commit- 


ment to  guarantee  or  cooperative  agreement 
is  sought  under  this  section,  he  shall  Inform 
the  Governor  of  the  State,  and  officials  of 
each  political  subdivision  and  Indian  tribe, 
as  appropriate,  in  which  the  facility  would  be 
located  or  which  would  be  impacted  by  such 
facility.  The  Administrator  shall  not  guar- 
antee or  make  a  commitment  to  guarantee  or 
enter  into  a  cooperative  agreement  under 
subsection  (b)  of  this  section.  If  the  Gover- 
nor of  the  State  in  which  the  proposed  facil- 
ity would  be  located  recommends  that  such 
action  not  be  taken,  unless  the  Administra- 
tor finds  that  there  Is  an  overriding  national 
interest  in  taking  such  action  in  order  to 
achieve  the  purpose  of  this  section.  If  the 
Administrator  decides  to  guarantee  or  make  a 
commitment  to  guarantee  or  enter  into  a 
cooperative  agreement  despite  a  Governor's 
recommendation  not  to  take  such  action,  the 
Administrator  shall  communicate.  In  writing, 
to  the  Governor  reasons  for  not  concvirring 
with  such  recommendation.  The  Adminis- 
trator's decision,  pursuant  to  this  subsection, 
shall  be  final  unless  determined  upon  Judicial 
review  initiated  by  the  Governor  to  be  un- 
lawful by  the  reviewing  court  pursuant  to 
5  U.S.C.  706(2)  (A)  through  (D) .  Such  review 
shall  take  place  In  the  United  States  court 
of  appeals  for  the  circuit  in  which  the  State 
involved  is  located,  upon  application  made 
within  ninety  days  from  the  date  of  such 
decision.  The  Administrator  shall,  by  regula- 
tion, establish  procedures  for  review  of.  and 
comment  on.  the  proposed  facility  by  States, 
local  political  subdivisions,  and  Indian  tribes 
which  may  be  impacted  by  such  facility,  and 
the  general  public. 

"(2)  Tlie  Administrator  shall  review  and 
approve  the  plans  of  the  applicant  for  the 
construction  and  operation  of  any  demon- 
stration and  related  facilities  constructed  or 
to  be  constructed  with  assistance  under 
this  section.  Such  plans  and  the  actual  con- 
*  struction  sbaUl  include  such  monitoring  and 
other  data-gathering  costs  associated  with 
such  facility  as  are  reqiured  by  the  compre- 
hensive plan  and  program  under  this  sec- 
tion. Tlie  Administrator  shall  determine  the 
estimated  total  cost  of  such  demonstration 
facility,  including,  but  not  limited  to.  con- 
struction costs,  startup  costs,  costs  to  politi- 
cal subdivisions  and  Indian  tribes  by  such 
facility,  and  costs  of  any  water  storage  facil- 
ities needed  in  connection  with  such  demon- 
stration facility,  and  determine  who  shall 
pay  such  costs.  Such  deternunation  shall 
not  be  binding  upon  the  States,  political 
subdivisions,  or  Indian  tribes. 

"(3  There  is  hereby  established  a  panel  to 
Eidvi.se  the  Administrator  on  matters  relating 
to  the  program  authorized  by  this  section,  in- 
cluding, but  not  limited  to,  the  Impact  of  the 
demonstration  facUties  on  communities  and 
States  and  Indian  tribes,  the  environmen- 
tal and  health  and  safety  effects  of  such 
facilities,  and  the  me«ns.  measures,  and 
planning  for  preventing  or  mitigating  such 
impacts,  and  other  matters  relating  to  the 
development  of  synthetic  fuels  and  other  en- 
ergy sources  under  this  section.  The  panel 
shall  include  such  Governors  or  their  desig- 
nees as  shall  be  designated  by  the  Chalrnmn 
of  the  National  Governors  Conference.  Rep- 
resentatives of  Indian  tribes,  industry,  en- 
vironmental organizations,  and  the  general 
public  shall  be  appointed  by  the  Admin- 
istrator. Tlie  Chairman  of  the  panel  shall 
be  selected  by  the  Administrator.  No  person 
shall  be  appointed  to  the  panel  who  has  a 
financial  interest  in  any  applicant  applying 
for  assistanace  under  this  section.  Members 
of  the  panel  shall  serve  without  compensa- 
tion. The  provisions  of  section  106(e)  of  the 
Energy  Reorganization  Act  of  1974  (42  U.S.C. 
581G(e))   shall  apply  to  the  panel. 

"(f)  Except  in  accordance  with  reasonable 
terms  and  conditions  contained  In  the  writ- 
ten contract  of  guarantee,  no  guarantee  is- 
sued or  commitment  to  guarantee  made  un- 
der  this  section  shall   be   terminated,   can- 
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celed,  or  otherwise  revoked.  Such  a  guarantee 
or  commitment  shall  be  conclusive  evidence 
that  the  underlying  obligation  is  In  com- 
pliance with  the  provisions  of  this  section 
and  that  such  obligation  has  been  approved 
and  Is  legal  as  to  principal.  Interest,  and 
other  terms.  Subject  to  the  conditions  of  the 
guarantee  or  commitment  to  guarantee,  such 
a  guarantee  shall  be  incontestable  in  the 
hands  of  the  holder  of  the  guaranteed  obli- 
gation, except  as  to  fraud  or  material  mis- 
representation on  the  part  of  the  holder. 

•■(g)  (1)  If  there  is  a  default  by  the  bor- 
rower, as  defined  in  regulations  promulgated 
by  the  Administrator  and  in  the  guarantee 
contract,  the  holder  of  the  obligation  shall 
have  the  right  to  demand  payment  of  the 
unpaid  amount  from  the  Administrator. 
Within  such  period  as  may  be  specified  in 
the  guarantee  or  related  aijreeijients,  the  Ad- 
ministrator shall  pay  to  the  holder  of  the 
obligation  the  unpaid  Interest  on,  and  un- 
paid principal  of,  the  guaranteed  obligation 
as  to  which  the  borrower  has  defaulted,  un- 
less the  Administrator  finds  that  there  was 
no  default  by  the  borrower  in  the  payment 
of  interest  or  principal  or  that  such  default 
has  been  remedied.  Nothing  in  this  section 
shall  be  construed  to  preclude  any  fore- 
bearance  by  the  holder  of  the  obligation  for 
the  benefit  of  the  borrower  which  may  be 
agreed  upon  by  the  parties  to  the  gxiaranteed 
obligation  and  approved  by  the  Administra- 
tor. 

"(2)  If  the  Administrator  makes  a  pay- 
ment under  paragraph  (1)  of  this  subsec- 
tion or  section  202(b)  of  the  Geothermal 
Energy  Research,  Development,  and  Demon- 
stration Act  of  1974  (30  U.S.C.  1142(b)),  the 
Administrator  shall  be  subrogated  to  the 
rights  of  the  recipient  of  such  payment  (and 
such  subrogation  shall  be  expressly  set  forth 
in  the  guarantee  or  related  agreements),  In- 
cluding the  authority  to  complete,  maintain, 
operate,  lease,  or  otherwise  dispose  of  any 
property  acquired  pursuant  to  such  guar- 
antee or  related  agreements,  or  any  other 
property  of  the  borrower  (of  a  value  equal 
to  the  amount  of  such  payment)  to  the  ex- 
tent that  the  guarantee  applies  to  amounts 
in  excess  of  the  estimated  project  cost  under 
subsection  (c)  (2)  (B),  without  regard  to  the 
provisions  of  the  Federal  Property  and  Ad- 
ministrative Services  Act  of  1949,  as  amended, 
except  section  207  of  that  Act  (40  U.S.C.  488) , 
or  any  other  law,  or  to  permit  the  borrower, 
pursuant  to  an  agreement  with  the  Adminis- 
trator, to  continue  to  pursue  the  purposes  of 
the  demonstration  facility  If  the  Adminis- 
trator determines  that  this  is  in  the  public 
interest.  The  rights  of  the  Administrator  with 
respect  to  any  property  acquired  pursuant 
to  such  guarantee  or  related  agreements,  shall 
be  superior  to  the  rights  of  any  other  person 
with  respect  to  such  property. 

"(3)  In  the  event  of  a  default  on  any 
gtiarantee  under  this  section,  the  Admin- 
istrator shall  notify  the  Attorney  General, 
who  shall  take  such  action  as  may  be  ap- 
propriate to  recover  the  amounts  of  any 
payments  made  under  paragraph  ( 1 )  includ- 
ing any  payment  of  principal  and  interest 
under  subsection  (h)  from  such  assets  of  the 
defaulting  borrower  as  are  associated  with 
the  demonstration  facility,  or  from  any  other 
security  included  in  the  terms  of  the 
guarantee. 

"(4)  For  purposes  of  this  section,  patents. 
Including  any  inventions  for  which  a  waiver 
was  made  by  the  Administrator  under  sec- 
tion 9  of  this  Act,  and  technology  resulting 
from  the  demonstration  facility,  shall  be 
treated  as  project  assets  of  such  facility.  The 
guarantee  agreement  shall  include  such  de- 
tailed terms  and  conditions  as  the  Adminis- 
trator deems  appropriate  to  protect  the  In- 
terests of  the  United  States  in  the  case  of  de- 
fault and  to  have  available  all  the  patents  and 
technology  necessary  for  any  person  selected. 
Including,  but  not  limited  to  the  Adminis- 


trator, to  complete  and  operate  the  default- 
ing project.  Fxirthermore,  the  gurantee  agree- 
ment shall  contain  a  provision  specifying  that 
patents,  technology,  and  other  proprietary 
rights  which  are  necessary  for  the  completion 
or  operation  of  the  demonstration  faciUty 
shall  be  available  to  the  United  States  and  its 
aeslgnees  on  equitable  terms,  including  due 
consideration  to  the  amount  of  the  United 
States  default  payments.  Inventions  made  or 
conceived  in  the  course  of  or  under  such 
guarantee,  title  to  which  is  vested  in  the 
United  States  under  this  Act,  shall  not  be 
treated  as  project  assets  of  such  facility  for 
disposal  purposes  under  this  subsection,  un- 
less the  Administrator  determines  in  writing 
that  it  Is  in  the  best  Interests  of  the  United 
States  to  do  so. 

"(h)  With  respect  to  any  obligation 
guaranteed  under  this  section,  the  Admin- 
istrator is  authorized  to  enter  into  a  con- 
tract to  pay,  and  to  pay,  holders  of  the  ob- 
ligations, for  and  on  behalf  of  the  Ijorrowers, 
from  the  fund  established  by  this  section  or 
from  the  Geothermal  Resources  Development 
Fund,  as  applicable,  the  principal  and  In- 
terest payments  which  become  due  and  pay- 
able on  the  unpaid  balance  of  such  obligation 
if  the  Administrator  finds  that — 

"(1)  the  borrower  Is  unable  to  meet  such 
payments  and  is  not  in  default;  It  is  in  the 
public  Interest  to  permit  the  borrower  to 
continue  to  pursue  the  purposes  of  such 
demonstration  facility;  and  the  probable  net 
benefit  to  the  Federal  Government  In  paying 
such  principal  and  interest  will  be  greater 
than  that  which  would  result  in  the  event  of 
a  default; 

"(2)  the  amount  of  such  payment  which 
the  Administrator  Is  authorized  to  pay  shall 
be  no  greater  than  the  amotuit  of  principal 
and  Interest  which  the  borrower  is  obligated 
to  pay  under  the  loan  agreement;  and 

"(3)  the  borrower  agrees  to  reimburse  the 
Administrator  for  such  payment  on  terms  and 
conditions.  Including  Interest,  which  are 
satisfactory  to  the  Administrator. 

"(I)  Regulations  required  by  this  section 
shall  be  Issued  within  one  hundred  and 
eighty  days  after  enactment  of  this  section, 
except  as  provided  In  subsection  (t)  of  this 
section.  All  regulations  under  this  section 
and  any  amendments  thereto  shall  be  Is- 
sued In  accordance  with  section  553  of  title 
5,  of  the  United  States  Code. 

"(J)  The  Administrator  shall  charge  and 
collect  fees  for  guarantees  of  obligations  au- 
thorized by  clauses  (A),  (B),  (C),  and  (D) 
of  subsection  (b)(1),  in  amounts  which  (1) 
are  sufficient  In  the  judgment  of  the  Ad- 
ministrator to  cover  the  applicable  adminis- 
trative costs,  and  (2)  reflect  the  percentage 
of  projects  costs  guaranteed.  In  no  event 
shall  the  fee  be  less  than  1  per  centum  per 
annum  of  the  outstanding  Indebtedness 
covered  by  the  guarantee.  Nothing  In  this 
subsection  shall  be  construed  to  apply  to 
community  planning  and  development  as- 
sistance pursuant  to  sub.section  (k)  of  this 
section. 

"(k)  (1)  In  accordance  with  such  rules  and 
regulations  as  the  Administrator  In  con- 
sultation with  the  Secretary  of  the  Treasury 
shall  prescribe,  and  subject  to  such  terms 
and  conditions  as  he  deems  appropriate,  the 
Administrator  is  authorized,  for  the  pur- 
pose of  financing  essential  community  devel- 
opment and  planning  which  directly  result 
from,  or  are  necessitated  by,  one  or  more 
demonstration  facilities  assisted  under  this 
section  to — 

"(A)  guarantee  and  make  commitments 
to  guarantee  the  payment  of  Interest  on,  and 
the  principal  balance  of,  obligations  for  such 
financing  Issued  by  eligible  States,  political 
subdivisions,   or   Indian   tribes, 

"(B)  guarantee  and  make  commitments  to 
guarantee  the  payment  of  taxes  imposed  on 
such  demonstration  facilities  by  eligible  non- 
Federal   taxing  authorities  which  texes  are 


earmarked  by  such  authorities  to  support 
the  payment  of  interest  and  principal  on 
obligations   for   such   financing,   and 

••(C)  require  that  the  applicant  for  assist- 
ance for  a  demonstration  facility  under  this 
section  advance  sums  to  eligible  States,  polit- 
ical subdivisions,  and  Indian  tribes  to  pay 
for  the  financing  of  such  development  and 
planning:  Provided,  That  the  State,  political 
subdivision,  or  Indian  tribe  agrees  to  provide 
tax  abatement  credits  over  the  life  of  the 
facilities  for  such  payments  by  such  ap- 
plicant. 

■■(2)  Prior  to  issuing  any  guarantee  under 
this  subsection,  the  Administrator  shall  ob- 
tain the  concurrence  of  the  Secretary  of  the 
Treasury  with  respect  to  the  timing,  interest 
rate,  and  substantial  terms  and  conditions  of 
such  guarantee.  The  Secretary  of  the  Treas- 
ury shall  Insure  to  the  maximum  extent 
feasible  that  the  timing,  interest  rate,  and 
substantial  terms  and  conditions  of  such 
guarantee  will  have  the  minimum  possible 
impact  on  the  capital  markets  of  the  United 
States,  taking  Into  account  other  Federal 
direct  and  indirect  securities  activities. 

•'(3)  The  amount  of  obligations  authorized 
for  any  guarantee  and  commitment  to  guar- 
antee under  paragraph  ( 1 )  of  this  subsection 
is  $150,000,000  for  each  of  the  following  fiscal 
years  1977  and  1978:  Provided,  That  such 
obligations  guaranteed  or  committed  to  be 
guaranteed  which  may  be  outstanding  at  any 
fiscal  year  shall  not  exceed  the  aggregate  of 
the  total  amount  authorized  pursuant  to  this 
subsection  for  that  fiscal  year  and  all  preced- 
ing fiscal  years,  and  shall  be  included  in  the 
limitation  on  outstanding  Indebtedness  set 
forth  In  subsection  (b)(1)  of  this  section. 
"(4)  In  the  event  of  any  default  by  the 
borrower  In  the  payment  of  taxes  guar- 
anteed by  the  Administrator  under  this  sub- 
section, the  Administrator  shall  pay  out  of 
the  fund  established  by  this  section  such 
taxes  at  the  time  or  times  they  may  fall  due, 
and  shall  have  by  reason  of  such  payment  a 
claim  against  the  borrower  for  all  sums  paid 
plus  interest. 

"(5)  If  after  consultation  with  the  State, 
political  subdivision,  or  Indian  tribe,  the  Ad- 
ministrator finds  that  the  financial  assist- 
ance programs  of  paragraph  (1)  of  this  sub- 
section will  not  result  in  sufficient  funds  to 
carry  out  the  piu-poses  of  this  subsection, 
then  the  Administrator  may — 

••(A)  make  direct  loans  to  the  eligible 
States,  political  subdivisions,  or  Indian  tribes 
for  such  purposes :  Provided.  That  such  loans 
shall  be  made  on  such  reasonable  terms  and 
conditions  as  the  Administrator  shall  pre- 
scribe: Provided  further.  That  the  Adminis- 
trator may  waive  repayment  of  all  or  part 
of  a  loan  made  under  this  paragraph.  In- 
cluding Interest.  If  the  State  or  political  sub- 
division or  Indian  tribe  Involved  demon- 
strates to  the  satisfaction  of  the  Adminis- 
trator that  due  to  a  change  in  circumstances 
there  will  be  net  adverse  impacts  resulting 
from  such  demonstration  facility  that  would 
probably  cause  such  State,  subdivision,  or 
tribe  to  default  on  the  loan;  or 

"(B)  require  that  any  community  devel- 
opment and  planning  costs  which  are  asso- 
ciated with,  or  result  from,  such  demonstra- 
tion facility  and  which  are  determined  by 
the  Administrator  to  be  appropriate  for  such 
inclusion  shall  be  Included  In  the  total  costs 
of  the  demonstration  facility. 

"(6)  The  Administrator  Is  further  author- 
ized to  make  grants  to  States,  political  sub- 
divisions, or  Indian  tribes  for  studjring  and 
planning  for  the  potential  economic,  environ- 
mental, and  social  consequences  of  demon- 
stration facilities,  and  for  establishing  related 
management  expertise. 

"(7)  At  any  time  the  Administrator  may. 
with  the  concurrence  of  the  Secretary  of  the 
Treasury,  redeem,  in  whole  or  in  part,  out 
of  the  fund  established  by  this  section,  the 
debt  obligations  guaranteed  or  the  debt  obli- 
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gallons  for  which  tax  payments  are  guaran- 
teed imder  this  subsection. 

"(8)  When  one  or  more  States,  political 
subdivisions,  or  Indian  tribes  would  be  eli- 
gible for  assistance  under  this  subsection, 
but  for  the  fact  that  construction  and  opera- 
tion of  the  demonstration  facilities  occurs 
outside  its  jurisdiction,  the  Administrator 
is  authorized  to  provide,  to  the  greatest  ex- 
tent possible,  arrangements  for  equitable 
sharing  of  such  assistance. 

"(9)  (A)  Such  amounts  as  may  be  neces- 
sary for  direct  loans  and  grants  pursiiant  to 
this  subsection  shall  be  available  as  pro- 
vided in  annual  authorization  Acts  and  shall 
be  requested  in  fiscal  year  1977,  and  In  sub- 
sequent fiscal  years. 

"(B)  There  is  hereby  atithorized  to  be 
appropriated  for  the  fiscal  year  ending  June 
30,  1976,  and  the  transition  period  $2,000,000 
for  grants  to  be  used  to  carry  out  the  pur- 
poses of  this  subsection. 

"(10)  The  Administrator,  If  appropriate, 
shall  provide  assistance  in  the  financing  of 
up  to  100  per  centum  of  the  costs  of  the 
required  community  development  and  plan- 
ning pursuant  to  this  subsection. 

"(11)  In  carrying  out  the  provisions  of 
this  subsection,  the  Administrator  shall  pro- 
vide that  title  to  any  facility  receiving  finan- 
cial assistance  under  this  subsection  shall 
vest  In  the  applicable  State,  political  sub- 
division, or  Indian  tribe,  as  appropriate,  and 
in  the  case  of  default  by  the  borrower  on  a 
loan  guarantee  made  or  committed  under 
subsection  (b)  of  this  section,  such  facility 
shall  not  be  considered  a  project  asset  for 
the  purposes  of  subsection  (g)  of  this  section. 
"(1)  (1)  The  Administrator  is  directed  to 
submit  a  report  to  the  Congress  within  one 
hundred  and  eighty  days  after  the  enact- 
ment of  this  section  setting  forth  his  recom- 
mendations on  the  best  opportunities  to  im- 
plement a  program  of  Federal  financial  as- 
sistance with  the  objective  of  demonstrating 
production  and  conservation  of  energy.  Such 
report  shall  be  updated  and  submitted  to 
Congress  at  least  annually  for  the  duration 
of  the  program  authorized  by  this  section 
and  shall  Include  specific  comments  and 
recommendations  by  the  Secretary  of  the 
Treasury  on  the  methods  and  procedures  set 
forth  In  subparagraph  (B)  (vlli)  of  this  sub- 
section, including  their  adequacy,  and 
changes  necessary  to  satisfy  the  objectives 
stated  in  this  subsection.  This  report  shall 
IncUide — 

"(A)  a  study  of  the  purchase  or  commit- 
ment to  purchase  by  the  Federal  Govern- 
ment, for  use  by  the  United  States,  of  all 
or  a  portion  of  the  products  of  any  synthetic 
fuel  facilities  constructed  pursuant  to  this 
program  as  a  direct  or  an  alternate  form  of 
Federal  assistance,  which  assistance,  if  rec- 
ommended, shall  be  carried  out  pursuant  to 
section  7(a)(4)    of  this  Act;   and 

•'(B)  a  comprehensive  plan  and  program  to 
acquire  information  and  evaluate  the  envi- 
ronmental, economic,  social,  and  technologi- 
cal impacts  of  the  demonstration  program 
under  this  section.  In  preparing  such  a  com- 
prehensive plan  and  program,  the  Admin- 
istrator shall  consult  with  the  Environmen- 
tal Protection  Agency,  the  Federal  Energy 
Administration,  the  Department  of  Housing 
and  Urban  Development,  the  Department  of 
the  Interior,  the  Department  of  Agriculture, 
and  the  Department  of  the  Treasury,  and 
shall  Include  therein,  but  not  be  limited  to, 
the  following: 

"(i)  information  about  potential  demon- 
stration facilities  proposed  in  the  program 
under  this  section; 

"(ii)  any  significant  adverse  Impacts  which 
may  result  from  any  activity  included  in 
the  program; 

"(iii)  the  extent  to  which  it  is  feasible 
to  commercialize  the  technologies  as  they 
afreet  different  regions  of  the  Nation; 

"(iv)  proposed  regulations  required  to 
curry  out  the  purposes  of  this  section; 


"(V)  a  list  of  Federal  agencies,  govern- 
mental entitles,  and  other  persons  that  will 
be  consulted  or  utilized  to  Implement  the 
program; 

"(vl)  the  methods  and  procedures  by 
which  the  Information  gathered  under  the 
program  will  be  analyzed  and  disseminated; 

"(vll)  a  plan  for  the  study  and  monitor- 
ing of  the  health  effects  of  such  facilities 
on  workers  and  other  persons.  Including,  but 
not  limited  to,  any  carcinogenic  effect  of 
synthetic  fuels;  and 

•'(vlli)  the  methods  and  procedures  to  in- 
sure that  (1)  the  use  of  the  Federal  assist- 
ance for  demonstration  facilities  is  kept  to 
the  minimum  level  necessary  for  the  informa- 
tion objectives  of  this  section,  (2)  the  impact 
of  loan  guarantees  on  the  capital  markets  of 
the  United  States  is  minimized,  taking  into 
account  other  Federal  direct  and  Indirect 
securities  activities,  and  any  economic  sec- 
tors which  may  be  negatively  impacted  as  a 
result  of  the  reduction  of  capital  by  the 
placement  of  guaranteed  loans,  and  (3)  the 
granting  of  Federal  loan  guarantees  under 
this  Act  does  not  Impede  movement  toward 
improvement  in  the  climate  for  attracting 
private  capital  to  develop  synthetic  fuels 
without  continued  direct  Federal  Incentives. 

"(2)  The  Administrator  shall  annually 
submit  a  detailed  report  to  the  Congress  con- 
cerning— 

"(A)  the  actions  taken  or  not  taken  by  the 
Administrator  under  this  section  during  the 
preceding  fiscal  year,  and  including,  but  not 
be  limited  to  (1)  a  discussion  of  the  status 
of  each  demonstration  facility  and  related 
facilities  financed  under  this  section,  in- 
cluding progress  made  in  the  development  of 
such  facilities,  and  the  expected  or  actual 
production  from  each  such  facility.  Including 
byproduct  production  therefrom,  and  the 
distribution  of  such  products  and  byprod- 
ucts, (11)  a  detailed  statement  of  the  finan- 
cial conditions  of  each  such  demonstration 
facility,  (ill)  data  concerning  the  environ- 
mental, community,  and  health  and  safety 
impacts  of  each  such  facility  and  the  actions 
taken  or  planned  to  prevent  or  mitigate 
such  impacts,  (iv)  the  administrative  and 
other  costs  incurred  by  the  Administrator 
and  other  Federal  agencies  in  carrying  out 
this  program,  and  (v)  such  other  data  as  may 
be  helpful  In  keeping  Congress  and  the  pub- 
lic fully  and  currently  livformed  about  the 
program  authorized  by  this  section;  and 

••(B)  The  activities  of  the  funds  referred 
to  in  subsection  (n)  of  this  section  during 
the  preceding  fiscal  year.  Including  a  state- 
ment of  the  amount  and  source  of  fees  or 
other  moneys,  property,  or  assets  deposited 
Into  the  funds,  all  payments  made,  the  notes 
or  other  obligations  Issxied  by  the  Adminis- 
trator, and  such  other  data  as  may  be  appro- 
priate. 

"(3)  The  annual  reports  required  by  this 
subsection  shall  be  a  part  of  the  annual  re- 
port required  by  section  15  of  this  Act,  ex- 
cept that  the  matters  required  to  be  re- 
ported by  this  subsection  shall  be  clearly 
set  out  and  Identified  In  such  annual  reports. 
Such  reports  and  the  one-hundred-and- 
eighty-day  report  required  in  paragraph  (1) 
of  this  subsection  shall  be  transmitted  to 
the  Speaker  of  the  House  of  Representatives 
and  the  House  Committee  on  Science  and 
Technology  and  to  the  President  of  the  Sen- 
ate and  the  Committee  on  Interior  and  In- 
sular Affairs  of  the  Senate. 

•'(m)  Prior  to  issuing  any  guarantee  or 
commitment  to  guarantee  or  cooperative 
agreement  pursuant  to  subsection  (b)  of 
this  section  or  entering  into  any  price  guar- 
antee contract  pursuant  to  subsection  (aa) 
of  this  section,  the  Administrator  shall  sub- 
mit" to  the  Committee  on  Science  and  Tech- 
nology of  the  House  of  Representatives  and 
the  Committee  on  Interior  and  Insular  Af- 
fairs of  the  Senate  a  full  and  complete  re- 
port on  the  proposed  demonstration  facility 
and  such  guarantee,  agreement,  or  contract. 


Such  guarantee,  commitment  to  guarantee, 
cooperative  agreement,  or  contract  shall  not 
be  finalized  under  the  authority  granted  by 
this  section  prior  to  the  expiration  of  ninety 
calendar  days  (not  Including  any  day  on 
which  either  House  of  Congress  is  not  in  ses- 
sion because  of  an  adjournment  of  more 
than  three  calendar  days  to  a  day  certain) 
from  the  date  on  which  such  report  is  re- 
ceived by  such  committees:  Provided,  That, 
where  the  cost  of  a  demonstration  facility 
to  be  assisted  with  a  guarantee  or  coopera- 
tive agreement  pursuant  to  subsection  (b) 
of  this  section  exceeds  $200,000,000  such 
guarantee  or  commitment  to  guarantee  or 
cooperative  agreement  shall  not  be  finalized 
if  prior  to  the  close  of  such  ninety-day  period 
both  Houses  pass  a  resolution  stating  in  sub- 
stance that  the  Congress  does  not  favor  the 
making  of  such  guarantee  or  commitment 
or  agreement. 

"(n)(l)  There  is  hereby  created  within 
the  Treasury  a  separate  fund  (hereafter  in 
this  section  called  the  'fund')  which  shall 
be  available  to  the  Administrator  vrtthout 
fiscal  year  limitation  as  a  revolving  fund 
for  the  purpose  of  carrying  out  the  program 
authorized  by  clauses  (A),  (B),  and  (C).  of 
subsection  (b)(1)  and  subsections  (g),  (h), 
and  (k)  of  this  section.  The  Geothermal 
Resotirces  Development  Fund  established  by 
the  Geothermal  Energy  Research,  Develop- 
ment, and  Demonstration  Act  of  1974  shall 
be  available  for  the  purpose  of  carrying  out 
the  geothermal  loan  guarantee  program  as 
established  by  that  Act  and  as  further  Im- 
plemented by  this  section. 

"(2)  There  are  hereby  authorized  to  be 
appropriated  to  the  fund  for  administrative 
expenses  for  the  fiscal  year  ending  June  30, 
1976,  $1,000,000,  and  for  the  period  begin- 
ning July  1,  1976  and  ending  September  30, 
1976,  $1,000,000,  and  from  time  to  time  such 
other  amounts  as  may  be  necessary  to  carry 
out  the  purposes  of  the  applicable  provi- 
sions of  this  section,  including,  but  not 
limited  to,  the  payments  of  interest  and 
principal  and  the  payment  of  interest  dif- 
ferentials and  redemption  of  debt.  All 
amounts  received  by  the  Administrator  as 
interest  payments  or  repayments  of  principal 
on  loans  which  are  guaranteed  under  this 
section,  fees,  and  any  other  moneys,  prop- 
erty, or  assets  derived  by  him  from  opera- 
tions under  this  section  shall  be  deposited  In 
the  fimd  or  In  the  Geothermal  Resources 
Development  Fund,  as  applicable. 

"(3)  All  payments  on  obligations,  appro- 
priate expenses  (including  reimbursements 
to  other  government  accounts) ,  and  repay- 
ments pursuant  to  operations  of  the  Admin- 
istrator under  this  section  shall  be  paid  from 
the  funds  subject  to  appropriations  or  from 
the  Geothermal  Resources  Development  fund, 
as  applicable.  If  at  any  time  the  Administra- 
tor determines  that  moneys  in  the  fund  ex- 
ceed the  present  and  reasonably  foreseeable 
future  requirements  of  the  fund,  such  excess 
shall  be  transferred  to  the  general  fund  of 
the  Treasvu-y. 

•'  (4)  If  at  any  time  the  moneys  available  in 
the  fund  or  in  the  Geothermal  Resources  De- 
velopment Fund  are  insufficient  to  enable  the 
Administrator  to  discharge  his  responsibil- 
ities as  authorized  by  subsections  (b)(1), 
(g),  and  (h)  of  this  section,  or  the  Geother- 
mal Energy  Research,  Development,  and 
Demonstration  Act  of  1974  (30  U.S.C.  1101), 
as  the  case  may  be,  the  Administrator  shall 
issue  to  the  Secretary  of  the  Treasury  notes 
or  other  obligations  In  such  forms  and 
denominations,  bearing  such  maturities,  and 
subject  to  such  terms  and  conditions  as  may 
be  prescribed  by  the  Secretary  of  the  Treas- 
ury. Redemption  of  such  notes  or  obligations 
shall  be  made  by  the  Administrator  from  ap- 
propriations or  other  moneys  available  under 
paragraph  (2)  of  this  subsection  for  loan 
guarantees  authorized  by  clauses  (A),  (B), 
and  (C)  of  subsection  (b)  (1)  and  subsections 
(g).  (li).  and  (k)  of  this  section,  and  from 


27912 


CONGRESSIONAL  RECORD  — HOUSE 


August  26,  1976 


appropriations  or  other  moneys  available 
irnder  section  204  of  the  Geothermal  Energy 
Research.  Development,  and  Demonstration 
Act  of  1974  for  loan  gxiarantees  described  in 
clause  (D)  of  subsection  (b)  (1)  of  this  sec- 
tion. Such  notes  or  other  obligations  shall 
bear  Interest  at  a  rate  determined  by  the 
Secretary  of  the  Treasury,  which  shall  be  not 
less  than  a  rate  determined  by  taking  mto 
consideration  tb*  average  market  yield  on 
outstanding  marketable  obligations  of  the 
Umted  States  ol  «>mparable  maturities  dur- 
ing the  month  preceding  the  issuance  of  the 
notes  or  other  obligations.  The  Secretary  of 
the  Treasury  may  at  any  time  sell  any  of  the 
notes  or  other  obligations  acquired  by  him 
under  this  subsection. 

"(5)  The  provisions  of  this  subsection  do 
not  apply  to  direct  loans  or  plannmg  grants 
made  under  subsection  (t)  of  this  section. 

"(o)  For  the  purposes  of  this  section,  the 
term — 

"(1)  'State'  means  any  State  of  the  United 
States,  the  District  of  Colrmibla,  the  Com- 
monwealth of  Puerto  Rico,  Guam,  the  Vir- 
gin Islands,  American  Samoa,  or  any  terri- 
tory or  possession  of  the  United  States, 

"(2)  'United  States'  means  the  several 
States,  the  Commonwealth  of  Puerto  Rico, 
the  Virgin  Islands,  Guam,  and  American 
Samoa,  and 

"(3)  'borrower'  or  'applicant*  shall  include 
any  individual,  firm,  corporation,  company, 
partnership,  association,  society,  trust,  Joint 
venture,  joint  stock  company,  or  other  non- 
Federal  entity. 

"(p)(l)  An  applicant  seeking  a  guaran- 
tee or  cooperative  agreement  under  subsec- 
tion (b)  of  this  section  must  be  a  citizen  or 
national  of  the  United  States.  A  corpora- 
tion, partnership,  firm,  or  association  shall 
not  be  deemed  to  be  a  citizen  or  national  of 
the  United  States  unless  the  Administrator 
determines  that  it  satisfactorily  meets  all  the 
requirements  of  section  802  of  title  46,  United 
States  Code,  for  determining  such  citizen- 
ship, except  that  the  provisions  in  subsection 
(a)  of  such  section  802  concerning  (1)  the 
citizenship  of  officers  or  directors  of  a  cor- 
poration, and  (2)  the  interest  required  to  be 
owned  in  the  case  of  a  corporation,  associa- 
tion, or  partnership  operating  a  vessel  In  the 
coastwise  ^rade,  shall  not  be  applicable. 

••(2)  The  Administrator,  in  consultation 
with  the  Secretary  of  State,  may  waive  such 
requirements  in  the  case  of  a  corporation, 
partnership,  firm,  or  association,  controlling 
Interest  In  which  is  owned  by  citizens  of 
countries  which  are  participants  in  the  In- 
ternational Energy  Agreement. 

"(q)  No  part  of  the  program  authorized  by 
this  section  shall  be  transferred  to  any  other 
agency  or  authority,  except  piu-suant  to  Act 
of  Congress  enacted  after  tlie  date  of  enact- 
ment of  this  section. 

"(r)  Inventions  made  or  conceived  in  the 
course  of  or  under  a  guarantee  authorized  by 
this  section  shall  be  subject  to  the  title  and 
waiver  requirement  and  conditions  of  section 
9  of  this  Act. 

"(s)(l)  Each  officer  or  employee  of  the 
Energy  Research  and  Development  Admin- 
istration who — 

"(A)  performs  any  function  or  duty  under 
this  .':ectlon;  and 

"(B)  (i)  has  any  known  financial  interest 
in  any  person  who  is  applying  for  or  receiv- 
ing financial  assistance  for  a  demonstration 
facility  under  this  section;  or 

"(il)  has  any  known  financial  Interest  In 
property  from  which  coal,  natural  gas,  oU 
shale,  crude  oil,  or  other  energy  resources 
is  produced  In  connection  with  any  demon- 
stration facility  receiving  financial  assistance 
under  this  section, 

shall,   beginning  on  Febrviary   1,   1977.  an- 
nually file  with  the  Administrator  a  written 


statement  concerning  all  such  Interests  heW 
by  such  officer  or  employee  during  the  pre- 
ceding calendar  year.  Such  statement  shaU 
be  available  to  the  public. 
"(2)  The  Administrator  shall — 
"(A)  act  within  ninety  days  after  the  date 
of  enactment  of  this  Act — 

"(1)  to  define  the  term  'known  financial 
interest'  for  pxirposes  of  paragraph  ( 1 )  of 
this  subtectlon;  and  r 

"(U)  iO  establish  the  methods  by  which  the 
requirement  to  file  written  statements  speci- 
fied In  paragraph  ( 1 )  wUl  be  monitored  and 
enforced.  Including  appropriate  provisions 
for  the  filing  by  such  officers  and  employees 
of  such  statements  and  the  review  by  the 
Administrator  of  such  statements:  and 

'(B)  report  to  the  Congress  on  June  1  of 
each  calendar  year  with  respect  to  such  dis- 
closures and  the  actions  taken  In  regard 
thereto  during  the  preceding  calendar  year. 
"(3)  In  the  rules  prescribed  in  paragraph 
(2)  of  this  subsection,  the  Administrator 
may  Identify  specific  positions  within  the 
Administration  which  are  of  a  nonpolicy- 
maklng  natxure  and  provide  that  officers  or 
employees  occupying  such  positions  shall  be 
exempt  from  the  requirements  of  this  sub- 
section. 

"(4)  Any  officer  or  employee  who  is  subject 
to.  and  knowingly  violates,  this  siibsection 
shall  be  fined  not  more  than  $2,500  or  im- 
prisoned not  more  than  one  year,  or  both. 

"(t)  Nothing  to  this  section  shall  t)e  con- 
.strued  as  affecting  the  obligations  of  any 
person  receiving  financial  assistance  pursu- 
ant to  this  section  to  comply  with  Federal 
and  State  environmental,  land  use,  water, 
and  health  and  safety  laws  and  regulations 
or  to  obtain  applicable  Federal  and  State  per- 
mits, licenses,  amd  certificates. 

"(u)  The  information  malntahied  by  the 
Administrator  under  this  section  shall  be 
made  available  to  the  public  subject  to  the 
provision  of  section  552  of  title  5,  United 
States  Code,  and  section  1905  of  title  18, 
United  States  Code,  and  to  other  Govern- 
ment agencies  in  a  manner  that  will  facili- 
tate its  dissemination:  Provided,  That  upon 
a  showing  satisfactory  to  the  Administrator 
by  any  person  that  any  information,  or  por- 
tion thereof  obtained  under  this  section  by 
the  Administrator  directly  or  Indirectly  from 
such  person  would,  if  made  public,  divulge 
(1)  trade  .secrets  or  (2)  other  proprietary 
information  of  such  person,  the  Administra- 
tor shall  not  disclose  such  Information  and 
disclosure  thereof  shall  be  punishable  under 
section  1905  of  title  18,  United  States  Code: 
Provided  further.  That  the  Admimstrator 
shall,  upon  request,  provide  such  Informa- 
tion to  (A)  any  delegate  of  the  Administrator 
for  the  purpose  of  carrying  out  this  Act,  and 
(B)  the  Attorney  General,  the  Secretary  of 
Agriculture,  the  Secretary  of  the  Interior,  the 
Federal  Trade  Commission,  the  Federal  En- 
ergy Administration,  the  Environmental  Pro- 
tection Agency,  the  Federal  Power  Commis- 
sion, tlie  General  Accounting  Office,  other 
Federal  agencies,  or  heads  of  other  Federal 
agencies,  when  necessajy  to  carry  out  their 
duties  and  responsibilities  under  this  and 
other  statutes,  but  such  eigencies  and  agency 
heads  shall  not  release  such  information  to 
the  public.  This  secUon  is  not  authority  to 
withhold  Information  from  Congress,  or  from 
any  committee  of  Congress  upon  request  of 
the  Chairman.  For  the  pmposes  of  tills  sub- 
section, the  term  person'  shall  include  the 
borrower. 

"(v)  Notwithstanding  any  other  provision 
of  tins  section,  the  auUiority  provided  ia  Uils 
section  to  make  guarantees  or  commitments 
to  guarantee  or  enter  Into  cooperative  agree- 
ments undar  subsection  (b)(1),  to  make 
guarantees  or  commitments  to  guarantee,  or 
to  make  loans  or  grants,  under  subsection 
(k).  to  make  contracts  under  subsection  (h) 
or  (z),  and  to  use  fee.s  and  receipts  collected 


under  subsections  (b)  and  (J)  of  this  sec- 
tion, and  the  authorities  provided  imder  sub- 
section (n)  of  this  section,  shall  be  effective 
only  to  the  extent  provided,  without  fiscal 
year  llmlUtlon.  in  approprlaUon  Acts  enacted 
after  the  date  of  enactment  of  this  section, 
"(w)  No  person  in  the  United  States  shall 
on  the  grounds  of  race,  color,  religion,  na- 
tional origin,  or  sex,  be  excluded  from  par- 
ticipation in,  be  denied  benefits  of,  or  be 
subjected  to  discrimination  under  any  pro- 
gram or  activity  funded  In  whole  or  in  part 
with  assistance  made  available  under  this 
section:  Provided,  That  Indian  tribes  are 
exempt  from  the  operation  of  this  subsec- 
tion: Provided  further.  That  such  exemption 
shall  be  limited  to  the  planning  and  provi- 
sion of  public  facilities  which  are  located  on 
reservations  and  which  aie  provided  for 
members  of  the  affected  Indian  tribes  as  the 
primary  beneficiaries. 

"(X)  In  carrying  out  his  functions  under 
this  section,  the  Administrator  shall  provide 
a  realistic  and  adequate  opportunity  for 
small  business  concerns  to  participate  In  the 
program  to  the  optimum  extent  feasible  con- 
sistent with  the  size  and  nature  of  each 
project. 

"(y)(l)(A)  Recipients  of  financial  assist- 
ance tmder  this  section  shall  keep  such  rec- 
ords and  other  pertinent  documents,  as  the 
Administrator  shall  prescribe  by  regulation, 
including,  but  not  limited  to.  records  which 
fully  disclose  the  disposition  of  the  proceeds 
of  such  assistance,  the  cost  of  any  facility, 
the  total  cost  of  the  provision  of  public  facili- 
ties for  which  assistance  was  used,  and  such 
other  records  as  the  Administrator  may  re- 
quire to  facUitate  an  effective  audit.  The 
Administrator  and  the  Comptroller  General 
of  the  United  States  or  their  duly  authorized 
representatives  shall  have  access,  for  the 
piu'pose  of  audit,  to  such  records  and  other 
pertinent  dociunents. 

"(B)  Within  6  months  after  the  date  of 
enactment  of  this  section  and  at  6-month 
intervals  thereafter,  the  Comptroller  General 
of  the  United  States  shall  make  an  audit  of 
recipients  of  financial  assistance  under  this 
section.  The  Comptroller  General  may  pre- 
scribe such  regulations  as  he  deems  neces- 
sary to  carry  out  this  subparagraph. 

"(2)  All  laborers  and  mechanics  employed 
by  contractors  or  subcontractors  in  the  per- 
formance of  construction  work  financed  In 
whole  or  In  part  with  assistance  under  this 
section  shall  be  paid  wages  at  rates  not  less 
than  those  prevailing  on  similar  construction 
in  the  locality  as  determined  by  the  Secre- 
tary of  Lalx>r  in  accordance  with  the  Davis- 
Bacon  Act,  as  amended  (40  UJ3.C.  276a- 
276a-5).  The  Secretary  of  Labor  shaU  have, 
with  respect  to  such  labor  standards,  the 
authority  and  functions  set  forth  In  Reorga- 
nization Plan  Numbered  14  of  1950  (15  FJl. 
3176;  64  Stat.  1267)  and  section  2  of  the  Act 
of  June  13,  1934,  as  amended  (48  Stat.  946; 
10  U.S.C.  276(c)). 

'(z)(l)  Iji  addition  to  providing  assist- 
ance through  loan  guarantees  under  the 
preceding  provisions  of  this  secion.  the  Ad- 
ministrator Is  authorized  to  provide  assist- 
ance In  the  form  of  payments  made  in  sup- 
port of  sjnthetic  fuel  prices  after  Septem- 
ber 1977  luider  price  guarantee  contracts  en- 
tered into  with  persons  proposmg  to  con- 
struct facilities  lor  the  manufactiu*  of  syn- 
thetic fuels,  with  the  objective  of  encourag- 
ing the  construction  and  operation  of  such 
lacllities  by  guaranteeing  that  the  price  re- 
ceived for  such  fuels  will  remain  at  levels 
which  make  such  construction  and  operation 
economically  feasible  whenever  the  market 
price  of  competing  fuels  falls  below  such 
levels. 

"(2)  Any  price  guarantee  contract  entered 
into  under  paragraph  ( 1 )  shall  be  for  a  term 
not  exceeding  the  projected  useful  life  of 
the  faculty  involved;  and  the  level  (of  the 
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market  price  of  competing  fuels)  at  which 
price  support  payments  become  payable 
thereunder,  which  shall  be  specified  In  the 
contract,  shall  be  determined  in  accordance 
with  regulations  prescribed  by  the  Admin- 
istrator In  such  manner  as  will  realistically 
reflect  the  actual  costs  of  manufactvire  in 
the  facility  tovolved  as  well  as  both  the  cur- 
rent and  projected  prices  of  competing  fuels. 

"(3)  To  the  extent  provided  in  the  regula- 
tions prescribed  by  the  Administrator  under 
subsection  (i),  the  provisions  of  this  section 
relating  to  loan  guarantees  shall  apply  also 
with  respect  to  assistance  in  the  form  of 
price  guarantee  contracts  under  this  sub- 
section. 

"(4)  The  total  amount  of  the  Federal  obli- 
gation to  make  price  support  payments  un- 
der contracts  entered  Into  under  this  sub- 
section shall  not  at  any  time  exceed  $500,- 
000,000;  except  that  (notwithstanding  any 
other  provision  of  this  section)  the  Admin- 
istrator may  utilize  any  portion  of  the 
amount  which  Is  authorized  for  loan  guaran- 
tees under  subsection  (b)(1),  but  which  is 
not  needed  for  such  guarantees,  for  the  pur- 
pose of  entering  Into  additional  price  guar- 
antee contracts  under  this  subsection.". 
Sec  2.  Amendment  to  Internal  Revenue 
Code  of  1954. 

(a)  Taxabilfty  of  Interest  on  Certain 
Federally  Guaranteed  Obligations. — Part  II 
of  subchapter  B  of  chapter  1  of  the  Internal 
Revenue  OSde  of  1954  (relating  to  items  spe- 
cifically mcluded  in  gross  Income)  Is  amended 
by  adding  at  the  end  thereof  the  following 
new  section: 

"Sec  85.  Certain  Federally  Guaranteed 
Obligations. 

"(a)  In  General. — Gross  Income  includes 
interest  on  any  obligation  of  any  State  or 
local  government — 

"(1)  the  Interest  or  principal  (or  both)  of 
which  is  guaranteed  in  whole  or  in  part  un- 
der section  19  of  the  Federal  Nonnuclear  En- 
ergy Research  and  Development  Act  of  1974, 
or 

"(2)  the  payment  of  the  Interest  or  prin- 
cipal (or  both)  of  which  Is  to  be  supported 
by  tax  payments  to  such  government  which 
are  guaranteed  \n  whole  or  in  part  under  sec- 
tion 19  of  such  Act. 

"(b)  State  or  Local  Government  De- 
fined.— ^For  purposes  of  this  section,  the  term 
'State  or  local  government'  means  a  State,  a 
possession  of  the  United  States,  any  politi- 
cal subdivision  of  any  of  the  foregoing,  and 
the  District  of  Columbia." 

(b)  Technical  and  Clerical  Amend- 
ments.— 

(1)  Section  103(f)  of  such  Code  Is 
amended  by  striking  out  the  period  at  the 
end  of  paragraph  (23)  and  inserting  in  lieu 
thereof  ";  and",  and  by  adding  at  the  end 
thereof  the  following : 

"(24)   Certain   federally   guaranteed   obli- 
gations, see  section  85." 

(2)  The  table  of  sections  for  part  II  of  sub- 
chapter B  of  chapter  1  of  such  Code  is 
amended  by  adding  at  the  end  thereof  the 
following : 

"Sec.  85.  Certain  federally  guaranteed  obli- 
gations." 

(c)  Effective  Date. — The  amendments 
made  by  this  section  shall  apply  to  taxable 
years  ending  after  the  date  of  the  enactment 
of  this  Act. 

H.R.  13636 
By     Mr.  BUTLER: 
On  page  23  boginnlng  with  line  17,  strike 
out  all  down  through  line  3  on  page  29,  and 
insert  in  lieu  thereof  the  following: 

(c)  (1)  No  person  in  any  State  shall  on  the 
ground  of  race,  color,  religion,  national  origin, 
or  sex  be  excluded  from  participation  In,  be 
denied  the  benefits  of,  or  be  subjected  to  dis- 


crimination under  or  denied  employment  In 
connection  with  any  program  or  activity 
funded  In  whole  or  In  part  with  funds  made 
available  under  this  title. 

(2)  (A)  Whenever  there  has  been — 

(I)  receipt  of  notice  of  a  finding,  after 
notice  and  opporttmlty  for  a  hearing  and 
appeal,  by  a  Federal  court  (other  than  In  an 
action  brought  by  the  Attorney  General)  or 
State  court,  or  by  a  Federal  or  State  adminis- 
trative agency  (other  than  the  Administrator 
under  subparagraph  (11) ) ,  to  the  effect  that 
there  has  been  a  pattern  or  practice  of  dis- 
crimination In  violation  of  subsection  (c) 
(1):  or 

(II)  a  determination  after  an  investigation 
by  the  Administrator  (prior  to  a  hearing 
under  subparagraph  (E)  but  Including  an 
opportunity  for  the  State  government  or  unit 
of  local  government  to  make  a  documentary 
submission  regarding  the  allegation  of  dis- 
crimination with  respect  to  the  funding  of 
such  program  or  activity,  with  funds  made 
available  under  this  title)  that  a  State  gov- 
ernment or  unit  of  general  local  government 
Is  not  In  compliance  with  subsection  (c)  (1); 
the  Administrator  shall,  within  10  days  after 
such  occurrence,  notify  the  chief  executive 
of  the  affected  State,  or  the  State  in  which 
the  affected  unit  of  generaJ  local  government 
is  located,  and  the  chief  executive  of  such 
unit  of  general  local  government,  that  such 
program  or  activity  has  been  so  foimd  or 
determined  not  to  be  In  compliance  with  sub- 
section (c)  (1),  and  shall  request  each  chief 
executive,  notified  under  this  subparagraph 
with  respect  to  such  violation,  to  secure 
compliance.  For  purposes  of  subparagraph 
(I)  a  finding  by  a  Federal  or  State  adminis- 
trative agency  shall  be  deemed  rendered  after 
notice  and  opportimity  for  a  hearing  If  It  Is 
rendered  pursuant  to  procedures  consistent 
with  the  provisions  of  subchapter  II  of 
chapter  5,  title  5,  United  States  Code. 

(B)  In  the  event  the  chief  executive  se- 
cures compliance  after  notice  pursuant  to 
subparagraph  (A),  the  terms  and  conditions 
with  which  the  affected  State  government 
or  unit  of  general  local  government  agrees 
to  comply  shall  be  set  forth  In  writing  and 
signed  by  the  chief  executive  of  the  State, 
by  the  chief  executive  of  such  unit  (In  the 
event  of  a  violation  by  a  unit  of  general  lo- 
cal government),  and  by  the  Administrator 
and  the  Attorney  General.  On  or  prior  to 
the  effective  date  of  the  agreement,  the  Ad- 
ministrator shall  send  a  copy  of  the  agree- 
ment to  each  complainant,  If  any,  with  re- 
spect to  such  violation.  The  chief  executive 
of  the  State,  or  the  chief  executive  of  the 
unit  (In  the  event  of  a  violation  by  a  unit 
of  general  local  government)  shall  file  semi- 
annual reports  with  the  Admimstrator  de- 
tailing the  steps  taken  to  comply  with  the 
agreement.  Within  15  days  of  receipt  of  such 
reports,  the  Administrator  shall  send  a  copy 
thereof  to  each  such  complainant. 

(C)  If,  at  the  conclusion  of  90  days  after 
notification  under  subparagraph  (A)  — 

(i)  compliance  has  not  been  secured  by 
the  chief  executive  of  that  State  or  the  chief 
executive  of  that  unit  of  general  local  gov- 
ernment; and 

(11)  an  administrative  law  judge  has  not 
made  a  determination  under  subparagraph 
(E)  that  It  Is  likely  the  State  government  or 
unit  of  local  government  will  prevail  on  the 
merits;  the  Administrator  shall  notify  the 
Attorney  General  that  compliance  has  not 
been  secured  and  suspend  further  payment 
of  any  funds  under  this  title  to  that  pro- 
gram or  activity.  Such  suspension  shall  be 
limited  to  the  specific  program  or  activity 
cited  by  the  Administration  in  the  notice 
under  subparagraph  (A).  Such  suspension 
shall  be  effective  for  a  period  of  not  more 
than  120  days,  or.  If  there  is  a  hearing  under 
subparagraph    (F),   not  more   than  30  days 


after  the  conclusion  of  such  hearing,  unless 
there  has  been  an  express  finding  by  the 
Administrator  after  notice  and  opportumty 
for  such  a  hearing,  that  the  recipient  Is  not 
In  compliance  with  subsection  (c)(1). 

(D)  Payment  of  the  suspended  funds  shall 
resume  only  If — 

(I)  such  State  government  or  unit  of  gen- 
eral local  government  enters  Into  a  compli- 
ance agreement  approved  by  the  Admmistra- 
tor  and  the  Attorney  General  in  accordance 
with  subparagraph  (B); 

(II)  such  State  government  or  unit  of 
general  local  government  complies  fully  with 
the  final  order  or  Judgment  of  a  Federal  or 
State  court,  or  by  a  Federal  or  State  ad- 
ministrative agency,  if  that  order  or  judg- 
ment covers  all  the  matters  raised  by  the 
Administrator  In  the  notice  pursuant  to  sub- 
paragraph (A),  or  Is  found  to  be  In  compli- 
ance with  subsection  (c)(1)  by  such  court; 
or 

(ill)  after  a  hearing  the  Administrator 
pursuant  to  subparagraph  (P)  finds  that 
noncompliance  has  not  been  demonstrated. 

(E)  Prior  to  the  suspension  of  funds  under 
subparagraph  (C),  but  within  the  90-day 
period  after  notification  under  subparagraph 
(C),  the  State  government  or  unit  of  local 
government  may  request  an  expedited  pre- 
liminary hearing  by  an  administrative  law 
Judge  in  order  to  determine  whether  It  Is 
likely  that  the  State  government  or  unit  of 
local  government  would,  at  a  full  hearing 
under  subparagraph  (F),  prevail  on  the 
merits  on  the  Issue  of  the  alleged  noncom- 
pliance. A  finding  under  this  subparagraph 
by  the  administrative  law  Judge  In  favor  of 
the  State  government  or  unit  of  local  gov- 
ernment shall  defer  the  suspension  of  funds 
under  subparagraph  (C)  pending  a  finding 
of  noncompliance  at  the  conclusion  of  the 
hearing  on  the  merits  under  subparagraph 
(F). 

(F)  (I)  At  any  time  after  notification 
under  subparagraph  (A),  but  before  the 
conclusion  of  the  120-day  period  referred  to 
in  subparagraph  (C),  a  State  government  or 
unit  of  general  local  government  may  re- 
quest a  hearing,  which  the  Administration 
shall  Initiate  within  30  days  of  such  request. 

(11)  Within  30  days  after  the  conclusion 
of  the  hearing,  or.  In  the  absence  of  a  hear- 
ing, at  the  conclusion  of  the  120-day  period 
referred  to  In  subparagraph  (C),  the  Admin- 
istrator shall  make  a  finding  of  noncompli- 
ance, the  Administrator  shall  notify  the  At- 
torney General  In  order  that  the  Attorney 
General  may  institute  a  civil  action  under 
subsection  (c)  (3),  terminate  the  payment  of 
funds  under  this  title,  and.  If  appropriate, 
seek  repayment  of  such  funds. 

(HI)  If  the  Administrator  makes  a  finding 
of  compliance,  payment  of  the  suspended 
funds  shall  resume  as  provided  in  subpara- 
graph (D). 

(G)  Any  State  government  or  unit  of 
general  local  government  aggrieved  by  a  final 
determination  of  the  Administrator  under 
subparagraph  (F)  may  appeal  such  deter- 
mination as  provided  in  section  511  of  this 
title. 

(3)  Whenever  the  Attorney  General  has 
reason  to  believe  that  a  State  government  or 
unit  of  general  local  government  has  engaged 
or  Is  engaging  In  a  pattern  or  practice  in  vio- 
lation of  the  provisions  of  this  section,  the 
Attorney  General  may  bring  a  civil  action  In 
an  appropriate  United  States  district  court. 
Such  court  may  grant  as  relief  a'ny  tempo- 
rary restraining  order,  preliminary  or  per- 
manent Injunction,  or  other  order,  as  neces- 
sary or  appropriate  to  Insure  the  full 
enjoyment  of  the  rights  described  In  this 
section.  The  bringing  of  a  civil  action  by  the 
Attorney  General  shall  suspend  further  ad- 
ministrative proceedings  under  this  title  and 
under  any  other  applicable  provision  of  law. 

(4)  (A)   Whenever  a  State  government  or 
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unit  or  local  govermneut,  or  any  officer  or 
employee  tbereof  acting  in  an  official  capac- 
ity, has  engaged  or  is  engaging  in  any  act  or 
practice  prohibited  by  tills  Act,  a  civil  action 
may  be  Instituted  after  extiaustion  of  admin- 
istrative remedies  by  the  person  aggrieved  In 
an  appropriate  United  States  district  court 
or  in  a  State  court  of  general  Jvirladlction. 

(B)  In  any  action  instituted  under  this 
section  to  enforce  compliance  with  section 
518(c)(1),  the  Attorney  General,  or  a  spe- 
cially designated  assistant  for  or  In  the  name 
of  the  United  States,  may  Intervene  upon 
timely  application  if  he  certifies  that  the  ac- 
tion is  of  general  public  importance.  In  such 
action  the  United  States  shall  be  entitled  to 
the  same  relief  as  If  it  had  instituted  the 
action. 

HJt.  14238 
By  Mr.  PRESSLER: 

Page  2,  line  15,  strike  the  period  and 
Insert  a  colon  and  the  following  language: 
"Provided,  That  none  of  the  fimds  in  tills 
Act  shall  be  used  to  pay  any  Member  of  the 
House  of  Representatives,  Delegate  to  the 
House  of  Representatives,  or  the  Resident 
Commissioner  from  Puerto  Rico,  at  an  an- 
nual rate  of  pay  which  is  In  excess  of  the 
annual  rate  of  pay  In  effect  with  respect  to 
such  Individual  on  September  30,  1976." 

Page  3.  Une  4,  strilce  the  period  and  Insert 
a  colon  and  the  following  language:  "Pro- 
vided. That  none  of  the  funds  In  this  Act 
shaJl  be  used  to  pay  the  majority  leader  or 
minority  leader  of  the  Hoiise  of  Represent- 
atives, or  the  Speaker  of  the  House  of  Repre- 
sentatives, at  an  annual  rate  of  pay  which 
is  in  excess  of  the  annual  rate  of  pay  In 
effect  with  respect  to  such  individual  on 
September  30,  1976.' 


FACTUAL  DESCRIPTIONS  OF  BILLS 
AND  '  RESOLUTIONS  INTRO- 
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Pi-epared  by  the  Congressional  Re- 
search Service  pursiiant  to  clause  5fd) 
of  House  rule  X.  Pi*evious  listing  ap- 
peared in  tlie  Congressional  Record  of 
August  25.  1976,  page  27777. 

KOT7SE    BILLS 

H.R.  14916.  July  28.  1976.  Education  and 
Labor.  Amends  the  National  Labor  Relations 
Act  to  provide  that  an  employee  shall  not 
be  required  to  Join  or  support  a  labor  orga- 
nization as  a  condition  of  employment  if  it 
is  contrary  to  his  religion. 

HJl.  14917.  JvUy  28,  1976.  Education  and 
Labor.  Amends  the  Elementary  and  Second- 
ary Education  Act  of  1965  to  authorize  the 
Commissioner  of  Education  to  make  grants 
to,  and  enter  Into  contracts  with,  schools  of 
medicine,  dentistry,  and  osteopathy  for  the 
purpo.se  of  offering  regional  three-year  dem- 
onstration programs  Introducing  second- 
ary students  from  disadvantaged  back- 
grounds to  the  health  professions. 

H.R.  14918.  July  28.  1976.  Education  and 
Labor.  Amends  the  Higher  Education  Act  of 
1965  to  direct  the  Commissioner  of  Education 
to  make  annual  grants  to  schools  of  medi- 
cine, dentistry,  and  osteopathy  for  the  p\ir- 
pose  of  offering  regional  medical  academic 
summer  enrichment  programs  for  under- 
graduate students  from  deprived  educational 
or  economic  backgrounds. 

H.R.  14919.  July  28,  1976.  Education  and 
Labor.  Directs  the  Secretary  of  Health,  Edu- 
cation, and  Welfare  to  make  annual  grants 
to  .schools  of  medicine,  o.steopathy.  and  den- 
tistry for  the  support  of  education  programs 
of  such  schools  relating  to  the  special  needs 
of  students  from  disadvantaged  backgrotmds 
enrolled  in  such  schools. 

H.R.  14920.  July  28,  1976.  Education  and 
Labor.  Amends  the  National  Labor  Relations 
Ar^t  to  provide  that  an  employee  shall  not  be 
required  to  join  or  sujiport  t\  loljor  orKaiiiza- 


tion  as  a  condition  of  employment  if  it  Is 
contrary  to  his  religion. 

H.R.  14921.  July  28,  1976.  Agriculture. 
Prohibits  the  Importation  of  palm  oil 
and  palm  oil  products  unle.ss  the  Secretary 
of  Agrlcultvire  certlfles  that  such  products 
are  pure  and  wholesome  and  meet  sanitation 
standards.  Authorizes  the  Secretary  to  estab- 
lish such  standards,  and  to  Inspect  such  Im- 
ports. Requires  that  sxich  Imports  meet  the 
packaging  and  labeling  requirements  In  ef- 
fect m  the  United  States  and  specify  the 
country  of  origin.  Makes  all  palm  oil  in  the 
United  States  subject  to  the  Federal  Ftood, 
Drug,  and  Cosmetic  Act.  Sets  forth  labeling 
requirements  for  palm  oil  In  the  United 
States.  Prescibes  penalties  for  violation  of 
this  Act. 

H.R.  14922.  July  28,  1976.  Education  and 
Labor.  Makes  Federal  financial  assistance 
available,  under  the  Emergency  School  Aid 
Act,  for  programs  and  projects  for:  (1)  the 
construction  of  "magnet"  and  "neutral  site" 
schools,  and  education  parks;  (2)  the  pairing 
of  schools  and  programs  with  colleges  and 
tinlversitles  and  vrith  leading  businesses;  and 
(3)  education  programs  to  Improve  the  qual- 
ity of  education  In  Inner  city  schools  and  the 
general  use  of  "education  magnetism." 

H.R.  14923.  July  28,  1976.  Rules.  Requires 
review  of  Federal  programs  to  determine  If 
they  warrant  continuation.  Directs  the  Presi- 
dent to  conduct  such  review  of  the  programs 
covered  by  the  annual  budget.  Requires  Con- 
gress to  make  such  review  every  fotu-  years. 

HJa.  14924.  Jxily  28,  1976.  Banking,  Ctir- 
rency  and  Rousing;  Government  Operations. 
Establishes  the  Minority  Business  Develop- 
ment and  Assistance  Administration  in  the 
Department  of  Commerce.  Creates  the  posi- 
tion of  the  Assistant  Secretary  of  Commerce 
for  Minority  Business  Development  and 
Assistance  to  direct  such  administration. 
Enumerates  the  powers  of  the  Administra- 
tion. Provides  for  the  transfer  (from  exist- 
ing agencies)  of  functions  pertaining  to 
minority  business  enterprises. 

H.R.  14925.  July  28,  1976.  Ways  and  Means. 
Amends  the  Internal  Revenue  Code  to  estab- 
lish graduated  corporate  Income  ta.x  rates. 
Increases  the  estate  tax  exemption  and  estab- 
lishes a  new  rate  schedule  for  the  estate  tax. 
Increases  the  gift  tax  exclusion  and  exemp- 
tion and  establishes  a  new  gift  tax  rate. 
Provides  special  treatment  for  the  sale  of 
stock  in  a  closely  held  corporation  when  sold 
to  pay  estate  taxes.  Redefines  a  subchapter  S 
corporation.  Allows  tax  credits  for  the  hiring 
of  new  employees.  Redefines  section  1244 
.stock  (small  business  stock,  losses  on  which 
are  treated  as  ordinary  losses) . 

H.R.  14926.  July  28,  1976.  Education  and 
Labor.  Amends  the  Occupational  Safety  and 
Health  Act  of  1970  to  provide  that  any  em- 
ployer who  successfully  contests  a  citation 
or  penalty  under  such  Act  shall  be  awarded 
a  reasonable  attorney's  fee  and  other  reason- 
able litigation  costs. 

H.R.  14927.  July  28.  1976.  Education  .?nd 
Labor.  Amends  the  Occupational  Safety  and 
Health  Act  of  1970  to  provide  that  any 
employer  who  successfully  contests  a  cita- 
tion or  penalty  under  such  Act  shall  be 
awarded  a  reasonable  attorney's  fee  and 
other  reasonable  Utigation  costs. 

H.R.  14928.  July  28,  1976.  Agriculture. 
Amends  the  Agricultural  Act  of  1949  to  pro- 
vide Increased  disaster  relief  benefits  to 
farmers  who  plant  wheat,  feed  grans,  cotton 
or  rice  in  excess  of  their  allotments  with 
resfject  to  the  1976  and  1977  crops  of  such 
commodities. 

H.R.  14929.  July  28,  1976.  Interstate  and 
Foreign  Commerce.  Reaffirms  the  Intent  of 
Congress  with  respect  to  the  structure  of 
the  common  carrier  telecommunications  in- 
dustry rendering  services  in  interstate  and 
foreign  commerce.  Grants  additional  au- 
thority to  the  Federal  Communications  Com- 
mission to  authorize  mergers  of  carriers  when 


deemed  to  be  in  the  public  interest.  Re- 
affirms the  authorlsty  of  the  States  to  regu- 
late terminal  and  station  equipment  used  for 
telephone  exchange  service.  Requires  the 
Federal  Communications  Commission  to 
make  specified  findings  in  connection  with 
Commission  actions  authorizing  specialized 
carriers. 

H.R.  14930.  JiUy  28,  1976.  Ways  and  Meajis. 
Amends  the  Internal  Revenue  Code  to  extend 
for  two  years  that  provision  allowing  depreci- 
ation of  expenses  relating  to  rehabilitatlou 
of  low  Income  reiital  housing  over  a  60  month 
period,  (rather^han  the  useful  life  of  the 
property). 

H.R.  14931.  July  28,  1976.  Interior  and 
Insular  Afifairs.  Conveys  specified  Federal - 
owned  land  known  as  the  Yardeka  Schoc.l 
land  to  the  Creek  Nation  of  Oklalioma. 

H.R.  14932.  July  28,  1976.  Interstate  and 
Foreign  Commerce.  Amends  the  Regional  Rail 
Reorganization  Act  of  1973,  the  Railroad 
Revitalizatlon  and  Regulatory  Reform  Act 
of  1976.  the  Rail  Passenger  Service  Act,  and 
the  Interstate  Commerce  Act  with  respect 
to  railroad  financing,  employees  claims,  raU 
property  purchase  opUons  ,and  acquUitious 
and  rail  abandonment  procedures. 

H.R.  14933.  July  28,  1976.  Ways  and  Means. 
Amends  the  Medicare  and  Medicaid  pro- 
grams of  the  Social  Security  Act  to  include 
rural  health  facilities  of  100  bed.s  or  less  with- 
in  the  definition  of  the  term  "hospital." 

HJl.  14934.  July  28.  1976.  Interior  and  In- 
sular Affairs.  Revises  the  boundaries  of  (1) 
Manassas  National  Battlefield  Park,  Virginia; 
(2)  George  Washington  Birthplace  National 
Monument,  Virginia;  and  (3)  Olympic  Na- 
tional Park,  Washington. 

Renames  Monocacy  National  Military  Park. 
Maryland,  as  Monocacy  National  Battlefield. 
Revises  tlie  boundaries  of  such  park.  Amends 
specified  provisions  relating  to  park  admin- 
istration. 

Authorizes  the  Secretary  of  the  Interior 
to  (1)  accept  the  donation  of  lands  for  addi- 
tion to  Pecos  National  Monument,  New  Mex- 
ico, and  (2)  acquire  specified  lands  for  addi- 
tion to  Baudeller  National  Monument,  New 
Mexico. 

H.R.  14935.  July  28,  1976.  Interior  and  In- 
sular Affairs.  Revises  the  boundaries  of  (1) 
Manassas  National  Battlefield  Park,  Virginia; 
(2)  George  Washington  Birthplace  National 
Monument,  Virginia;  and  (3)  Olympic  Na- 
tional Park,  Washington. 

Renames  Monocacy  National  Military  Park, 
Maryland,  as  Monocacy  National  Battlefield. 
Revises  the  boundaries  of  such  park. 
Amends  specified  provisions  relating  to  park 
administration. 

Axithoriaes  the  Secretary  of  tlie  Interior  to 
(1)  accept  th«!  donation  of  land.s  for  addi- 
tion to  Pecos  National  Monimient,  New 
Mexico,  and  (2)  acquire  specified  lauds  for 
addition  to  Bandelier  National  Monument, 
New  Mexico. 

H.R.  14936.  July  28,  1976.  Ways  and  Means. 
Authorizes  and  directs  the  Secretary  of 
Labor,  through  the  Bureau  of  Labor  Statis- 
tics, to  prepare,  as  part  of  the  Consumer 
Price  Index,  the  Consumer  Price  Index  for 
the  Aged  and  Other  Social  Seciuity  Bene- 
ficiaries designed  to  reflect  the  relevant  price 
information  for  individuals,  as  a  group,  who 
are  65  years  of  age  or  older  or  are  otherwise 
entitled  to  monthly  benefits  under  the  pro- 
gram or  Old-Age,  Survivors,  and  Disability 
Insui-ance   of    the    Social    Security   Act. 

H.R.  14937.  July  28,  1976.  Ways  and  Means. 
Authorizes  semiannual  computation  of  cost- 
of-living  increa.ses  Iji  Old  Age,  Survivors  and 
Disability  Insurance  benefits  under  the 
Social  Security  Act. 

H.R.  14938.  July  28.  1976.  Armed  Services. 
Specifies  the  rental  charge  for  quarters  oc- 
cupied by  a  certalii  employer  of  an  executive 
agency  stationed  in  the  United  States  until 
the  expiration  of  hie  current  employment 
cr.i:trarr. 
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The  Senate  met  at  10  a.m.  and  was 
called  to  order  by  Hon.  John  C.  Culver, 
a  Senator  from  the  State  of  Iowa. 


PRA-yER 

Dr.  Stanley  M.  Wagner,  rabbi,  Beth 
Ha  Medrosh  Hogodol  Congregation,  Den- 
ver, Colo.,  offered  the  following  prayer: 

Lord  of  the  Universe,  Father  of  all 
men: 

We  thank  Tliee  for  the  miracle  wliich 
is  America. 

It  is  the  miracle  of  a  beautiful  and 
bounteous  land  which  Thou  hast  pro- 
vided as  our  inheritance. 

It  is  the  miracle  of  a  culturally,  racially 
and  religiously  kaleidoscopic  society  that 
Thou,  O  God,  has  helped  forge  into  a 
harmonious  and  unified  nation. 

It  is  the  miracle  of  a  system  inspired  by 
Thee  In  which  the  fruits  of  industry  and 
enterprise  of  the  strong  are  rewarded, 
and  the  rights  of  the  weak  are  protected, 
and  their  prerogatives  unlimited. 

It  is  the  miracle  of  Thy  Divine  Spirit 
working  through  men  of  integrity,  honor, 
and  sincerity,  statesmen  who  regard  the 
welfare  of  the  American  people  above  all 
else,  and  who  have  led  America  and 
continue  to  lead  America  in  the  patlis  of 
justice  and  righteousness. 

For  these  miracles  are  we  humbly 
grateful. 

Continue,  we  pray,  to  extend  Thy 
providence  over  us,  to  the  end  that  we 
shall  ever  be  blessed  by  Tliy  beneficence 
and  goodness.  Guide  our  destiny  and 
make  us  Thine  instrumentality  in  the 
shaping  of  a  better  and  happier  world. 
Amen. 


APPOINTMENT    OF    ACTING    PRES- 
IDENT  PRO   TEMPORE 

The  PRESIDING  OFFICER.  The  clerk 
will  please  read  a  communication  to  the 
Senate  from  the  President  pro  tempore 
(Mr.  Eastland). 

The  second  assistant  legislative  clerk 
I'ead  the  following  letter: 

U.S.  Senate, 
President  pro  tempore, 
Washington,  D.C.,  August  26, 1976. 
To  the  Senate: 

Being  temporarily  absent  from  the  Senate 
on  official  duties,  I  appoint  Hon.  John  C. 
Culver,  a  Senator  from  the  State  of  Iowa, 
to  perform  the  duties  of  the  Chair  during 
my  absence. 

James  O.  Eastland, 
President  pro  tempore. 

Mr.  CULVER  thereupon  took  the  chair 
a.s  Acting  President  pro  tempore. 


THE  JOURNAL 


Mr.  MANSFIELD.  Mr.  President,  I  ask 
imanimous  consent  that  the  reading  of 
the  Journal  of  the  proceedings  of 
Wednesday,  August  25, 1976,  be  dispensed 
with. 

The  ACTING  PRESIDENT  pro  tem- 
pore. Without  objection,  it  is  so  ordered. 

CXXir 1760— Part  22 


CONSIDERATION         OF         CERTAIN 
MEASURES  ON  THE  CALENDAR 

Mr.  MANSFIELD.  Mr.  President,  I  ask 
imanimous  consent  that  the  Senate  turn 
to  the  consideration  of  Calendar  Nos. 
1095  and  1098. 

The  ACTING  PRESIDENT  pro  tem- 
pore. Without  objection,  it  is  so  ordered. 


AUTHORIZATIONS  FOR  THE  UINTAH 
UNIT  RECLAMATION  PROJECT, 
UTAH 

The  Senate  proceeded  to  consider  the 
bill  (S.  3395)  to  authorize  appropria- 
tions for  the  construction  of  the  Uintah 
unit  of  the  central  Utah  project,  which 
had  been  reported  from  the  Committee 
on  Interior  and  Insular  Affairs  with  an 
amendment  to  strike  out  all  after  the 
enacting  clause  and  insert  the  following: 
Pursuant  to  the  authorization  for  construc- 
tion, operation,  and  maintenance  of  the 
Uintah  unit,  central  Utah  project,  Utah,  as 
provided  in  section  1  of  the  Act  of  AprU  11, 
1956  (70  Stat.  105),  as  amended  by  section 
501(a)  of  the  Colorado  River  Basin  Project 
Act  (82  Stat.  897),  there  is  authorized  to 
be  appropriated  for  fiscal  year  1978  and 
thereafter,  for  the  construction  of  said 
Uintah  unit,  the  sum  of  $90,247,000  (based 
on  January  1976  price  levels)  plus  or  minus 
such  amounts,  if  any,  as  may  be  required 
by  reason  of  changes  in  construction  costs 
as  indicated  by  engineering  cost  Indexes  ap- 
plicable to  the  type  of  construction  Involved. 

Sec.  2.  Notwithstanding  any  other  provi- 
sion of  law,  lands  held  in  a  single  owner- 
ship which  may  be  eligible  to  receive  water 
from,  through,  or  by  means  of  the  Uintah 
works  shall  be  limited  to  one  hundred  and 
sixty  acres  of  class  I  land  or  the  equivalent 
thereof  in  other  land  classes,  as  determined 
by  the  Secretary  of  the  Interior. 

The  amendment  was  agreed  to. 

The  bill  was  ordered  to  be  engrossed 
for  a  thii'd  reading,  read  the  third  time, 
and  passed. 


NEW  HAMPSHIRE-VERMONT  INTER- 
STATE SEWAGE  WASTE  DISPOSAL 
FACILITIES  COMPACT 

The  bill  (H.R.  9153)  granting  the  con- 
sent of  Congress  to  the  New  Hampshire- 
Vermont  Interstate  Sewage  Waste  Dis- 
posal Facilities  Compact,  was  considered, 
ordered  to  a  third  reading,  read  the  third 
time,  and  passed. 


EXECUTIVE  SESSION 

Mr.  MANSFIELD.  Mr.  President.  I  ask 
unanimous  consent  that  the  Senate  go 
into  executive  session  to  consider  nomi- 
nations on  the  calendar  under  "New  Re- 
ports." 

There  being  no  objection,  the  Senate 
proceeded  to  the  consideration  of  execu- 
tive business. 


THE  JUDICIARY 


Tlie  second  assistant  legislative  clerk 
read  the  nomination  of  Marion  J.  Canis- 


ter, of  Idaho,  to  be  a  U.S.  district  judge 
for  the  district  of  Idaho. 

The  ACTING  PRESIDENT  pro  tem- 
pore. Without  objection,  the  nomination 
is  considered  and  confirmed. 


DEPARTMENT  OF  JUSTICE 

The  second  assistant  legislative  clerk 
proceeded  to  read  sundry  nominations  in 
the  Department  of  Justice. 

Mr.  MANSFIELD.  Mr.  President,  I  ask 
unanimous  consent  that  the  nominations 
be  considered  en  bloc. 

The  ACTING  PRESIDENT  pro  tem- 
pore. Without  objection,  the  nominations 
are  considered  and  confirmed  en  bloc. 


U.S.  PAROLE  COMMISSION 

The  second  assistant  legislative  clei'k 
read  the  nomination  of  Dorothy  Parker, 
of  Virginia,  to  be  a  Commissioner  of  the 
U.S.  Parole  Commission. 

The  ACTING  PRESIDENT  pro  tem- 
pore. Without  objection,  the  nomination 
is  considered  and  confirmed. 

Mr.  MANSFIELD.  Mr.  President,  I  ask 
unanimous  consent  that  the  President  be 
immediately  notified  of  the  confirmation 
of  these  nominations. 

The  ACTING  PRESIDENT  pro  tem- 
pore. Without  objection,  it  Is  so  ordered. 


LEGISLATIVE  SESSION 

Mr.  MANSFIELD.  Mr.  President,  I 
move  that  the  Senate  resume  the  con- 
sideration of  legislative  business. 

The  motion  was  agreed  to,  and  the 
Senate  resumed  the  consideration  of  leg- 
islative business. 


SENATE  RESOLUTION  523— AU- 
THORIZING SENATE  STUDY  OF 
U.S.  SECURITY  AND  FOREIGN 
POLICY  MATTERS 

Mr.  MANSFIELD.  Mr.  President,  one 
of  the  most  important  issues  to  face  the 
Senate  dm-ing  the  next  Congress  will  be 
the  development  of  a  policy  to  cope  with 
the  worldwide  proliferation  of  atomic 
reactors.  It  is  probable  that  the  U.S. 
Senate  will  be  asked  to  make  judgments 
on  the  possible  sale  of  nuclear  reactors 
to  certain  countries  such  as  Iran,  Israel, 
and  Egypt  in  the  Middle  East.  As  time 
goes  on,  there  will  undoubtedly  be  other 
requests  as  this  sophisticated  teclinology 
becomes  more  prevalent. 

A  potent  byproduct  from  a  nuclear  re- 
actor is  Plutonium,  and  this  element  can 
be  utilized  to  develop  nuclear  weapons. 
For  this  reason,  it  Is  imperative  that  ap- 
propriate safeguards  and  security  pro- 
cedm-es  are  designed  to  prohibit  the  mis- 
use of  Plutonium  and  other  by-products 
of  an  atomic  reactor. 

Concerning  this  subject  within  the 
Senate,  there  are  proper  jurisdictional 
questions  which  involve  several  commit- 
tees. I  have  in  mind  the  Joint  Committee 
on  Atomic  Energy,  chaired  by  the  dis- 
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tingulshed  Senator  from  Rhode  Island, 
Mr.  Pastore,  and  assisted  by  the  ranking 
minority  member,  Senator  Baker  of 
Tennessee;  the  Government  Operations 
Committee  under  the  chairmanship  of 
the  distinguished  Senator  from  Con- 
necticut, Mr.  RiBicoFF,  and  the  ranking 
minority  member.  Senator  Percy  of  Illi- 
nois; and  the  Foreign  Relations  Commit- 
tee, imder  Senators  Sparkman  and  Case. 

In  order  for  the  Senate  to  properly 
exercise  its  legitimate  oversight  func- 
tion, it  is  essential  that  select  designat- 
ed Members  be  authorized  to  visit  cer- 
tain countries  in  the  Middle  East  and 
elsewhere  to  conduct  a  study  on  U.S. 
security  and  foreign  policy  interests  in 
those  areas  with  particular  emphasis  on 
the  question  of  worldwide  nuclear  pro- 
liferation. 

With  this  in  mind,  the  distinguished 
minority  leader  (Mr.  Hugh  Scott)  and 
I  submit  a  resolution  for  immediate  con- 
sideration. This  resolution  has  been 
cleared  with  the  distinguished  chairman 
of  the  Rules  Committee,  (Mr.  Cannon) 
and  the  ranking  minority  member  of 
that  committee  (Mr.  Hatfield)  . 

The  PRESIDING  OFFICER.  The  reso- 
lution will  be  stated. 

The  resolution  (S.  Res.  523)  was  read, 
considered  by  unanimous  consent,  and 
agreed  to  as  follows : 

S.  Res.  523 

Resolved,  That  the  President  of  the  Senate 
Is  authorized  to  appoint  a  special  delegation 
of  Members  of  the  Senate  to  visit  certain 
countries  in  the  Middle  East,  Europe,  and 
other  areas  as  needed  to  conduct  a  study  on 
United  States  security  and  foreign  policy  in- 
terests In  those  areas  with  particular  em- 
phasis on  world-wide  nuclear  proliferation 
and  to  designate  the  co-chairmen  of  said 
delegation. 

Sec.  2.  (a)  The  expenses  of  the  delegation, 
including  staff  members  designated  by  the 
co-chairmen  to  assist  said  delegation,  shall 
not  exceed  $35,000,  and  shall  be  paid  from 
the  contingent  fund  of  the  Senate  upon 
vouchers  approved  by  the  co-chairmen  of 
said  delegation. 

(b)  The  expenses  of  the  delegation  shall 
include  such  special  expenses  as  the  co- 
chairmen  may  deem  appropriate.  Including 
reimbursements  to  any  agency  of  the  Gov- 
ernment for  (1)  expenses  incurred  on  be- 
half of  the  delegation.  (2)  compensation 
(including  overtime)  of  employees  officially 
detailed  to  the  -delegation,  and  (3)  expenses 
incurred  in  connection  with  providing  ap- 
propriate hospitality. 

(c)  The  Secretary  of  the  Senate  is  author- 
ized to  advance  funds  to  the  co-chairmen  of 
the  delegation  in  the  same  manner  provided 
for  committees  of  the  Senate  under  the  au- 
thority of  Public  Law  118.  Eighty-first  Con- 
gress, approved  June  22,  1949. 

Mr.  MANSFIELD  subsequently  said: 
Mr.  President,  on  the  resolution  agreed 
to  earlier  this  morning  concerning  the 
appointment  of  a  special  delegation  on 
U.S.  security  and  foreign  policy  inter- 
ests, I  omitted  the  usual  language  in 
such  resolutions  on  the  appointment  of 
the  Senate  delegation.  I  ask  imanimous 
consent  that  the  phrase  "upon  the  rec- 
ommendation of  the  majority  and 
minority  leaders."  be  added  after  "The 
Senate'  in  the  second  line  of  the  reso- 
lution. 


The  ACTING  PRESIDENT  pro  tem- 
pore. Without  objection.  It  Is  so  ordered. 

The  resolution  (S.  Res.  523)  as  modi- 
fied, is  as  follows: 

Resolved,  That  the  President  of  the  Sen- 
ate is  authorized  to  appoint  a  special  dele- 
gation of  Members  of  the  Senate  upon  the 
recommendation  of  the  majority  and  minor- 
ity leaders  to  visit  certain  countries  In  the 
Middle  East,  Europe,  and  other  areas  as 
needed  to  conduct  a  study  on  United  States 
security  and  foreign  policy  interests  in  those 
areas  with  particular  emphasis  on  world- 
wide nuclear  proliferation  and  to  designate 
the  cochalrmen  of  said  delegation. 

Sec.  2.  (a)  The  expenses  of  the  delegation, 
including  staff  members  designated  by  the 
cochalrmen  to  assist  said  delegation,  shall 
not  exceed  $35,000,  and  shaU  be  paid 
from  the  contingent  fund  of  the  Senate  upon 
vouchers  approved  by  the  cochalrmen  of 
said  delegation. 

(b)  The  expenses  of  the  delegation  shall 
Include  such  special  expenses  as  the  co- 
chairmen  may  deem  appropriate,  including 
reimbursements  to  any  agency  of  the  Gov- 
ernment for  (1)  expenses  Incurred  on  behalf 
of  the  delegation,  (2)  compensation  (includ- 
ing overtime)  of  employees  officially  detailed 
to  the  delegation,  and  (3)  expenses  incurred 
in  connection  with  providing  appropriate 
hospitality. 

(c)  The  Secretary  of  the  Senate  Is  author- 
ized to  advance  funds  to  the  cochalrmen  of 
the  delegation  in  the  same  manner  provided 
for  committees  of  the  Senate  imder  the  au- 
thority of  Public  Law  118.  Eighty-first  Con- 
gress, approved  June  22,  1949. 


POSTWAR  SOUTHEAST  ASIA— A 
SEARCH  FOR  NEUTRALITY  AND 
INDEPENDENCE 

Mr.  MANSFIELD.  Mr.  President,  1 
year  ago,  on  behalf  of  the  Committee  on 
Foreign  Relations,  I  visited  three  nations 
in  Southeast  Asia,  Thailand,  the  Philip- 
pines, and  Burma,  to  study  regional  and 
local  developments  after  the  ending  of 
U.S.  involvement  in  Indochina.  Upon  my 
return,  I  reported  to  the  committee  that: 

Throughout  Southeast  Asia,  nations  are 
now  malting  reassessments  of  their  relation- 
ships. Nationalism  and  neutrality,  mixed  with 
a  budding  interest  in  regional  co-operation, 
are  the  driving  forces  at  work. 

I  ask  unanimous  consent  that  perti- 
nent portions  of  this  report  be  printed 
in  the  Record  following  my  remarks. 

The  ACTING  PRESIDENT  pro  tem- 
pore. Without  objection,  it  is  so  ordered. 

(See  exhibit  1.) 

Mr.  MANSFIELD.  During  the  recent 
congressional  recess,  I  returned  to  South- 
east Asia  to  make  an  up-to-date  reap- 
praisal of  the  situation  there,  visiting 
Thailand,  Burma,  and  Laos.  A  confiden- 
tial report  has  already  been  submitted  to 
the  President  as  a  result  of  that  trip. 
This  is  my  report  to  the  Senate. 

Winds  of  change  still  sweep  the  area, 
continuing  to  move  the  region  toward 
cohesion  and  an  easing  of  tensions.  The 
U.S.  role  in  this  movement  is  limited  and 
must  remain  so.  It  is  not  for  this  Nation, 
nor  is  it  possible  for  this  Nation  to  tell 
the  nations  of  Southeast  Asia  what  is  in 
their  interest.  If  we  have  learned  any- 
thing from  our  sad  experience  in  Indo- 
china, it  is  that  the  future  of  Southeast 
Asia  is  for  the  nations  of  the  area  to  de- 
cide and  without  outside  interference. 


The  Philippines,  Thailand,  Malaysia, 
Singapore,  and  Indonesia,  through  the 
Association  of  Southeast  Asian  Nations, 
ASEAN,  have  taken  small  but  positive 
steps  toward  regional  cooperation.  In 
February,  the  heads  of  state  of  the  five 
ASEAN  members  met  at  theii-  first  sum- 
mit conference  to  produce  a  treaty  of 
amity  and  cooperation  and  other  agree- 
ments looking  toward  closer  collabora- 
tion on  problems  of  common  concern. 
There  remained,  however,  an  uneasy  un- 
certainty about  what  course  Vietnam, 
now  a  powerful,  unified  nation  of  40  mil- 
lion people,  would  take  in  regional  affairs. 

Twenty- two  years  after  the  Geneva 
cease-fire  agreement  which  temporarily 
divided  the  nation,  the  two  parts  of  Viet- 
nam have  become  one.  After  three  dec- 
ades of  isolation  and  civil  war,  Vietnam 
has  entered  the  regional  political  scene. 
The  ASEAN  States  and  Vietnam  have 
laimched  a  major  progi-am  of  detente, 
which  has  already  produced  an  atmos- 
phere of  regional  friendship.  Duiing  July. 
Vietnam's  Deputy  Foreign  Minister  Phan 
Hien  made  a  goodwill  visit  to  several  of 
the  ASEAN  countries  as  well  as  to  Burma 
and  Laos.  The  five  ASEAN  countries  have 
established  diplomatic  relations  with 
Vietnam.  All  signs  indicate  that  Vietnam 
has  set  out  to  prove  to  its  neighbors  and 
the  world  that  it  is  determined  to  pursue 
an  Independent  comse,  free  from  domi- 
nation by  either  the  Soviet  Union  or 
China. 

These  important  steps  toward  regional 
amity  should  be  welcomed  by  the  United 
States.  A  regional  organization  composed 
of  the  ASEAN  nations,  the  states  of  Indo- 
china, and  Burma,  dedicated  to  peaceful 
intercourse,  would  be  a  significant  force 
in  maintaining  stability  and  promoting 
economic  progress  in  this  volatile  area. 
Thai  officials  assured  me  of  their  strong 
support  for  this  concept.  While  endorsing 
a  regionwide  organization  in  principle, 
Burma  has  lingering  historical  suspicions. 

I  will  describe  briefly  some  cuiTent  as- 
pects of  U.S.  relations  with  Thailand, 
Burma,  and  Laos  and  then  discuss  the 
drug  situation,  a  problem  of  particular 
concern  to  this  Nation,  as  it  involves 
Burma  and  Thailand. 

THAn,AND 

In  Thailand,  Prime  Minister  Seni 
Pramot  presides  over  a  shaky  parliamen- 
tary government.  Although  the  ruling 
coalition  is  composed  of  only  4  parties, 
compared  with  17  in  the  previous  gov- 
ernment led  by  his  brother,  Kuki-it 
Pramot,  there  Ls  serious  dissension  within 
the  coalition.  In  addition,  there  is  the 
ever-present  threat  of  a  military  coup. 
While  I  was  in  the  country,  a  crisis 
arose  as  a  result  of  the  surreptitious  re- 
turn to  Bangkok  from  Taiwan  of  the 
former  military  strongman.  Field  Mar- 
shal Praphas  Charasathien,  who  was 
exiled  when  the  military  government  was 
ousted  in  1973.  It  was  widely  assumed 
that  his  return  was  designed  to  stimulate 
overthrow  of  the  civilian  government  by 
the  military.  The  government's  handling 
of  the  affair  aroused  strong  passions  on 
both  the  left  and  the  right.  Although 
Praphas  was  forced  to  leave  the  coimtry, 
the  incident  has  probably  given  encour- 
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agement  both  to  opposition  elements 
within  the  government  and  to  antidemo- 
cratic elements  in  the  Militaiy  Establish- 
ment. •• 

It  is  said  that  the  military,  much  of 
which  is  opposed  to  Thailand's  commit- 
ment to  regional  detente  with  Vietnam, 
Laos,  and  Cambodia,  is  convinced  that 
the  country's  experiment  with  democ- 
racy will  fail.  Although  it  is  making  a 
valiant  attempt  to  survive,  the  future  of 
Thailand's  fledgling  democratic  system  is 
less  than  assured.  On  the  other  hand, 
prospects  for  survival  of  parliamentary 
government  are  aided  significantly  by  a 
reasonably  bright  economic  picture  and 
vivid  public  memories  of  the  oppressive 
tactics  of  previous  military  governments. 
Insurgencies  in  the  North  and  Northeast, 
and  to  a  lesser  extent  in  the  South,  con- 
tinue but  the  problem  appears  little 
changed  from  last  year.  And  the  picture 
is  not  likely  to  improve  as  long  as  there 
is  no  firm  dedication  by  the  Bangkok 
Government  to  bringing  about  real  eco- 
nomic progress  in  neglected  regions. 

The  withdrawal  in  July  of  the  last  reg- 
ular U.S.  militai-y  forces,  leaving  only  a 
250-man  advisory  miit,  was  a  significant 
factor  in  creating  favorable  conditions 
for  the  establishment  2  weeks  later  of 
diplomatic  relations  between  Thailand 
and  Vietnam.  Americans  should  not  in- 
terpret the  Thai  demand  for  the  with- 
drawal of  U.S.  forces  as  an  unfriendly 
gesture.  It  should  be  seen  for  what  it 
was,  an  inevitable  adjustment  to  the  new 
realities  which  both  countries  face  in 
Southeast  Asia. 

Under  the  withdrawal  agreement  the 
United  States  will  have  certain  aircraft 
transit  rights  at  the  Takli  air  base.  The 
abuse  of  this  privilege  should  be  scrupu- 
lously avoided,  lest  it  exacerbate  the 
tenuous  political  situation  iit  Thailand. 
Both  military  and  economic  a.ssistance 
to  Thailand  continue,  although  non- 
concessional  economic  aid,  other  than 
that  for  population  control  and  antidrug 
programs,  will  terminate  next  year.  Mili- 
tary grant  aid  will  end  in  1977  also  as 
a  result  of  the  general  phaseout  voted 
by  the  Congress.  Consistent  with  Thai- 
land's desire  to  stand  on  its  own  two 
feet,  U.S.  bilateral  aid  programs  for  pop- 
ulation and  antidrug  activities  should  be 
terminated  also  if  the  responsibility  for 
progi'ams  in  these  fields  can  be  rhifted 
to  the  United  Nations. 

The  current  Thai  Government  favors 
continuation  of  the  SFATO  treaty  rela- 
tionship with  the  United  States.  Drawn 
up  following  the  1954  Geneva  Conference 
on  Indochina  as  a  device  to  stop  the 
spread  of  communism  in  Southea.st  Asia, 
the  SEATO  treaty  is  no  longer  a  viable 
multilateral  security  agreement.  It  has 
pnictical  application  only  to  Thailand. 
Aithou!2h  I  strongly  approve  of  Thai- 
land's desire  to  maintain  close  ties  to 
the  United  States.  I  do  not  believe  that 
trying  to  breathe  life  into  the  SEATO 
tieaty,  a  relic  of  the  errors  of  past  policy, 
is  in  the  best  interests  of  either  country. 
Sound  bilateral  trade  and  economic  re- 
lations are  far  more  important  to  Thai- 
United  States  friendship  than  a  lifeless 
scrap  of  paper.  Undue  emphasis  on  mili- 
tary matters  would  be  an  anachronism. 


inconsistent  with  the  current  interests  of 
both  countries.  It  Is,  however,  important 
that  America  continue  to  demonstrate 
its  desire  for  close,  friendly  relations 
with  Thailand  in  ways  that  will  promote 
regional  cooperation  and  heal  the 
wounds  left  by  the  recent  "^r. 

BURMA 

The  situation  in  Burma  has  changed 
little  since  last  year.  Bui-ma  continues 
rigorously  to  pursue  a  nonaUned  course, 
keeping  its  distance  from  all  of  the 
major  powers.  Seven  years  ago  in  a  re- 
ix)rt  to  the  Senate,  I  wrote: 

The  Burmese  government  continues  to  go 
its  own  way  as  it  has  for  many  years.  It  is 
neither  overawed  by  the  proximity  of  power- 
ful neighbors  nor  overimpressed  by  the  vir- 
tues of  rapid  development  through  large 
infusions  of  foreign  aid.  Burma's  primary 
concern  is  the  retention  of  Its  national  and 
cultural  identity  and  the  development  of  an 
economic  system  preponderantly  by  its  own 
efforts  and  along  its  own  lines. 

That  aiialysis  continues  to  be  valid. 

In  July,  a  coup  plot  against  President 
Ne  Win's  government,  nstigated  by  a 
number  of  low-ranking,  but  well-con- 
nected, army  officers,  was  discovered.  Al- 
though the  attempt  may  signify  eroding 
confidence  in  Ne  Win's  leadership  within 
the  army,  it  did  not  deter  the  President 
from  leaving  for  Furope  in  mid-August 
for  medical  treatment.  On  the  positive 
side,  there  are  reliable  reports  that  the 
event  stimulated  the  government  to  take 
more  aggressive  action  to  cure  the  ills  of 
Burma's  stagnant  and  inefficient  econ- 
omy. A  World  Bank  consultative  group 
is  being  formed  to  aid  in  stimulating  eco- 
nomic growth  but,  thus  far,  the  United 
States  has  refused  to  join,  seeking  assur- 
ances of  economic  changes  in  advance  of 
participation. 

Insurgencies  continue  in  Burma's  re- 
mote moimtainous  regions  but,  according 
to  obsei-vers,  the  government  has  made 
some  progress  within  the  last  year  in 
controlling  the  problem.  Although  the 
country's  economy  is  notoriously  mis- 
managed, it  is  a  counti-y  rich  in  assets, 
both  in  natural  resources  and  people.  "No 
one  dies  of  starvation  in  Burma,"  one  top 
official  put  it.  That  says  a  great  deal 
about  the  situation. 

The  United  States  owns  some  $12  mil- 
lion in  Burmese  currencies  which  are 
wasting  away  through  inflation.  My  visit 
to  Burma  a  year  ago  came  several  weeks 
after  a  devastating  earthquake  had  seri- 
ously damaged  or  destroyed  many  Bud- 
dhist temples  in  historic  Pagan.  It  re- 
quired 5  months  of  prodding  witliin  the 
Government  in  Washington  to  get  an 
Embassy  request  approved  for  a  token 
gift  of  $10,000  of  these  currencies  to  aid 
in  the  restoration  work  at  Pagan,  ap- 
proval that  came  long  after  all  major  na- 
tions had  made  even  mere  substantial 
contributions.  An  Smbas.sy  request  is  now 
pending  in  the  State  Department  for  use 
of  a  modest  amount  of  this  U.S. -owned 
local  cunercy  to  make  needed  improve- 
ments in  Embassy  staff  apartments.  I 
hope  that  not  only  will  the  Embassy's  re- 
quest be  approved  but  also  that  a  study 
b-3  made  of  other  appropriate  ways  to 
make  effective  use  of  the  U.S.-owned 
holdings. 


LAOS 


With  the  approval  of  the  Government 
of  Laos,  I  flew  from  Bangkok  to  Vien- 
tiane in  a  small  aircraft  attached  to  the 
U.S.  Embassy  in  Thailand,  the  first  U.S. 
aircraft  of  any  type  allowed  into  Laos  in 
more  than  a  year.  I  view  the  Laotian 
Government's  approval  of  my  flight  as 
a  gesture  of  good  will  toward  the  United 
States. 

The  new  government  has  taken  steps 
to  improve  relations  with  Thailand,  al- 
though deep  suspicions  remain  from  the 
period  when  Thailand  was  used  as  a 
base  for  military  operations  against  Laos. 
Agreement  in  principle  was  reached  early 
this  month  to  open  several  border  cross- 
ings on  the  Mekong  to  facilitate  trade  be- 
tween the  two  countries. 

In  the  course  of  a  lont  conversation 
v.'ith  me,  the  Acting  Foreign  Minister, 
Kliamphay  Boupha,  repeatedly  made  al- 
legations that  the  United  States  was  sup- 
porting anti-Lao  elements  in  Thailand. 
I  assured  him  that,  according  to  the  best 
information  available  to  me,  the  United 
States  was  not  engaged  in  any  operations 
in  Thailand  directed  against  Laos. 

The  Lao  Government  seeks  assistance 
from  all  sources,  to  repair  the  damage  in- 
flicted on  its  people  and  resources  dur- 
ing many  years  of  civil  and  international 
war.  Acting  Foreign  Minister  Khamphay 
told  me  that  500,000  Laotians  were  forced 
to  leave  their  homes  because  of  the  war — 
a  United  Nations  representative  in  Vien- 
tiane said  that  the  number  was  as  high 
as  700,000 — and  that  100,000  were  killed 
and  tens  of  thousands  wounded,  a  ter- 
rible toll  for  a  country  of  only  3  million 
people.  Significant  United  Nations  pro- 
giam«;  are  underway  to  aid  refugees  and 
restore  agricultural  productivity. 

Minister  Khamphay  assured  me  that 
his  government  "wants  to  maintain  good 
relations  with  the  United  States  on  tlie 
basis  of  mutual  respect  for  each  other's 
independence,  sovereignty,  and  terri- 
toilal  integrity."  The  Laotian  Govern- 
ment, he  said,  had  two  objectives  for  its 
relations  with  the  United  States:  First, 
to  bring  a  halt  to  any  support  by  the 
United  States  for  what  he  termed  the 
"reactionary  traitors"  working  against 
Laos;  and  second,  to  obtain  assistance 
for  healing  the  wounds  of  the  war. 

As  I  noted  above,  on  the  basis  of  official 
information,  I  was  able  to  a-ssure  the  Lao- 
tian Deputy  Foreign  Minister  that  we 
were  no  longer  involved  in  the  internal 
affairs  of  Laos.  It  would  be  my  hope  that 
uch  would  continue  to  be  the  case.  There 
would  be  no  point  at  this  time  in  the 
United  States  giving  any  support,  di- 
rectly or  indirectly,  to  anti-Laotian  ele- 
ments inside  or  out.'-ide  of  that  country, 
under  any  circumstances.  As  to  foreign 
aid,  I  believe  that,  at  an  appropriate 
time,  consideration  should  be  given  to 
providing  relief  aid  through  the  United 
Nations  or  other  international  auspices, 
not  as  war  reparations,  but  as  a  decent 
gesture  to  a  poor  country  in  a  great  need 
through  little  fault  of  its  own. 

One  problem  of  concern  to  many 
Americans  vei-y  much  on  my  mind  in 
traveling  to  Laos,  was  to  seek  cooperation 
in  determining  the  fate  of  the  some  300 
U.S.  servicemen  massing  in  action  from 
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aircraft  which  went  down  in  Laos.  When 
I  raised  this  matter.  Minister  Khamphay 
said  to  me : 

The  Lao  have  a  long  tradition  of  adhering 
to  humanitarian  principles.  .  .  .  The  govern- 
ment has  ordered  the  people  throughout  the 
country  to  look  for  crash  sites  and  if  the  peo- 
ple find  any  they  are  to  report  to  xis  and  the 
information  wlU  be  pa.ssed  to  the  United 
Slates. 

In  a  speech  on  Pacific  policy  on  Decem- 
ber 7,  1975,  President  Ford  said  that 
U.S.  policy  toward  the  new  regimes 
in  Indochina  will  be  "determined  by 
their  conduct  toward  us.  We  are  pre- 
pared to  reciprocate  gestures  of  good- 
will— particularly  the  return  of  remains 
of  Americans  killed  or  missing  in  action 
or  information  about  them."  I  hope  tliat 
this  cooperative  gestm'e  by  the  Laotian 
Government  will  produce  helpful  infor- 
mation. It  might  well  be  matched  by  a 
gesture  on  our  part. 

In  this  connection,  it  seems  to  me  that 
the  United  States  should  send  an  ambas- 
sador to  Laos,  a  country  with  wloich  we 
still  maintain  formal  diplomatic  rela- 
tions- The  nomination  of  Galen  Stone  to 
be  Ambassador  to  Laos  was  confirmed  by 
the  Senate  nearly  15  months  ago  but  he 
has  yet  to  be  sent  to  take  up  his  post. 
Either  he  or  a  replacement  should  be 
sent  to  Vientiane.  The  present  course 
smacks  of  a  petty  petulence. 

N.UICOTICS 

The  United  States  is  making  a  major 
effort  in  Thailand  and  Bunna,  at  a  cost 
of  several  millions  of  dollars  each  year, 
to  lessen  the  flow  of  narcotics  to  the 
United  States  from  the  Golden  Triangle. 
The  United  Nations  also  operates  anti- 
narcotics  programs  in  both  countries. 
After  an  investment  of  $8.5  million  in 
equipment  and  advisers,  plus  the  cost  of 
an  additional  $2.6  million  annually  for 
regional  U.S.  Drug  Enforcement  Admin- 
istration operations,  there  is  little  to 
show  in  Thailand  for  the  American  in- 
vestment. 

Although  the  growing  of  opium  in 
Thailand  has  been  illegal  since  1959,  the 
law  is  not  enforced.  According  to  ex- 
perienced observers,  a  more  fundamental 
problem  is  that  a  revolving  door  system 
under  which  arrested  drug  traffickers  are 
quickly  released  is  still  the  rule.  Hong 
Kong  authorities,  who  must  cope  with 
the  flow  of  drugs  from  the  Bangkok  con- 
nection, are  making  significant  progress 
in  local  antidrug  programs  but  are  criti- 
cal of  the  Thai  Government's  laxity  in 
dealing  with  drug  traffickers.  The  au- 
thorities of  other  nations  are  also  highly 
critical  of  the  failure  of  the  Thai  Gov- 
ernment to  police  its  side  of  the  border 
and  of  the  corruption  reputed  to  e.xist  in 
the  Thai  police  system. 

To  be  sure,  the  Thai  Government  has 
to  deal  with  many  problems.  Stopping  the 
Bangkok  drug  traffic,  however,  is  a  ma- 
jor headache.  Until  thei-e  is  a  much 
greater  commitment  to  deal  with  the 
problem,  putting  more  millions  of  Amer- 
ican money  into  buying  helicopters, 
radios,  jeeps,  and  other  fancy  equipment 
for  the  Thai  antinarcotics  police  will  not 
have  the  desired  effect. 

According  to  U.S.  officials.  Burma  is 
making  effective  use  of  12  helicopters  the 
United  States  has  provided  within  the 


last  year  for  antinarcotics  operations.  Six 
more  are  yet  to  be  delivered.  The  Bur- 
mese Army  has  begun  a  program  of  phys- 
ically destroy: ng  opium  poppy  fields, 
which,  according  to  estimates,  has  re- 
duced this  yea.-'s  potential  crop  from  470 
tons  to  343  tor  s,  compared  with  an  esti- 
mated 440  tons  produced  in  Burma  last 
year.  It  is  said,  optimistically  perhaps, 
that  Burma's  opium  production  can  be 
virtually  eliminated  within  3  or  4  years, 
if  an  effective  herbicide  eradication  pro- 
gram is  initiated  and  crop  substitution 
schemes  now  being  planned  have  appeal 
to  the  traditional  opium  growers.  Efforts 
have  been  made  to  establish  a  U.S.  Drug 
Enforcement  Agency  presence  in  Bunna, 
a  move  resisted  in  Buima.  In  my  judg- 
ment, the  arguments  against  bringing 
DEA  personnel  into  Burma  are  fully 
tenable  and  there  is  no  reasonable  justi- 
fication for  such  an  expansion  of  the 
bureaucracy. 

Laos  is  not  a  factor  in  the  external 
opium  trade,  according  to  most  experts. 
The  current  Lao  Government  is  taking 
drastic  measures  to  cure  drug  addicts, 
sending  them  to  an  island  in  the  middle 
of  the  Mekong  for  intensive  treatment. 
As  to  China,  all  U.S.  officials  within  the 
area  agree  that  it  is  not  a  source  of  nar- 
cotics for  the  outside  world,  producing 
only  as  much  opium  as  is  required  for 
internal  medical  needs. 

In  my  report  last  year,  I  expressed 
concern  over  involvement  by  U.S.  nar- 
cotics operatives  in  police  actions  abroad. 
As  a  result.  Congress  adopted  a  proposal 
which  prohibits  any  U.S.  personnel 
abroad  from  participating  in  any  foreign 
policy  arrest  actions  in  connection  with 
narcotics  operations.  The  Drug  Enforce- 
ment Administration  has  issued  guide- 
lines for  implementation  of  this  provi- 
sion and  I  have  been  assured  by  Mr. 
Peter  Bensinger,  the  DEA  Administra- 
tor, that  both  the  letter  and  the  spirit  of 
the  law  will  be  strictly  enforced. 

In  view  of  the  fact  that  the  drug  prob- 
lem is  international  in  scope,  I  also  rec- 
ommended last  year  that  the  United 
States  channel  assistance  to  other  coun- 
tries for  antinarcotics  efforts  through 
the  United  Nations.  Congress  has  di- 
rected the  President  to  make  a  study  of 
how  to  achieve  this  objective.  In  both 
Thailand  and  Burma,  for  example,  the 
United  Nations  already  conducts  crop 
substitution  and  other  antidrug  pro- 
grams. Burma,  intent  on  maintaining  its 
distance  from  all  major  powers,  has  in- 
dicated keen  interest  in  obtaining 
through  the  United  Nations  assistance 
of  the  kind  we  now  provide  on  a  bilateral 
basis.  I  believe  that  leaders  of  the  Thai 
Government  would  also  be  more  com- 
fortable if  the  United  Nations  took  the 
lead  from  the  United  States  in  tliis  field. 

The  Committee  on  Foreign  Relations 
should  make  a  thorough  study  of  the 
foreign  operations  of  the  antinarcotics 
program.  It  is  an  expensive  program, 
costing  $37.5  million  for  direct  aid  alor»e 
in  the  last  fiscal  year.  It  is  also  an  ad- 
ministrative nightmare  involving  the 
operations  abroad  of  at  least  five  De- 
partments and  agencies — the  DEA,  AID. 
CIA.  the  Department  of  Agriculture,  and 
the  Department  of  State,  which,  through 


our  ambassadors,  is  supposed  to  be  in 
charge  of  the  entire  operation.  Pending 
submission  of  the  Presidential  report  on 
shifting  emphasis  to  the  United  Nations 
or  regional  programs,  the  committee 
should  make  a  careful  study  of  the  man- 
agement and  cost  effectiveness  of  all  cur- 
rent drug  operations  abroad. 

NONALINED    CQNFEKENCE 

While  I  was  in  Southeast  Asia,  an 
event  of  significance  took  place  in  Sri 
Lanka,  the  Fifth  Conference  of  the  Non- 
Alined  Nations.  The  delegates  at 
Colombo  represented  two-thirds  of  Uie 
nations  of  the  world  and  one-third  of 
its  inhabitants,  a  tliree-fold  increase 
from  the  28  nations  represented  at  the 
founding  meeting  at  Bandung  two  dec- 
ades ago.  Much  of  the  rhetoric  tliat  came 
out  of  the  conference  hall  in  Colombo 
was  not  very  palatable  to  us.  Neverthe- 
less, it  is  in  our  national  interest  to  pay 
close  attention  to  the  Third  World,  to 
what  the  leaders  of  these  countries  tliink 
and  seek.  The  United  States  is  rapidly 
becoming  a  have-not  Nation  in  regard  to 
basic  resources  on  which  we  and  other 
industrial  nations  are  dependent.  The 
Third  World  straddles  a  good  share  of 
the  world's  supply  of  these  resources  and 
can  no  longer  be  ignored. 

I  returned  from  my  visit  to  Southeast 
Asia  with  a  firm  conviction  that,  in  gen- 
eral, developments  in  the  region  are  mov- 
ing in  the  right  direction,  both  for  the 
nations  concerned  and  for  the  United 
States.  The  Southeast  Asian  countries 
appear  determined  to  pursue  an  inde- 
pendent path,  free  of  outside  domina- 
tion by  any  power.  There  are  encour- 
aging signs  that,  on  a  parallel  tract,  most 
also  seek  to  further  regional  under- 
standing, or,  at  a  minimum,  to  join  hands 
in  preventing  undue  interference  from 
outsiders. 

Vietnam,  contrary  to  many  predic- 
tions, is  demonstrating  a  desire  to  live 
in  peace  with  its  neighbors.  It  has  now 
applied  for  membership  in  tlie  United 
Nations.  I  hope  that  the  United  States 
will  not  again  veto  its  application.  Our 
relations  witli  the  nations  of  Indochina 
should  be  shaped  to  fit  reality.  The  real- 
ity is  that  new  governments  are  in  firm 
control  in  Vietnam,  Cambodia,  and  Laos. 

Seven  years  ago  the  Senate  approved 
a  ;'esolution,  offered  by  Senator  Crans- 
ton, which  stated  that — 
/  When  the  United  States  recognizes  a  for- 
eign government  and  exchanges  representa- 
tives with  it.  this  does  not  of  Itself  Imply 
that  the  United  States  approves  of  the  form, 
ideology,  or  policy  of  that  government. 

In  other  words,  the  Senate  has  said 
tliat  diplomatic  recognition  is  simply  a 
recognition  of  de  facto  and  de  jure  con- 
trol. That  should  be  the  basis  for  U.S. 
policy  toward  the  new  governments  of 
Indochina. 

Americans  are  a  generous  people, 
willing  to  bury  the  mistakes  of  the  past 
and  look  to  the  future.  A  generation  ago 
our  Nation  was  locked  in  a  life  and  death 
struggle  with  Germany  and  Japan.  To- 
day they  are  allied  with  us.  National  in- 
terests are  not  immutable.  Interests,  and 
the  policies  to  further  them,  must  reflect 
a  changing  world.  We  should  look  to  the 
past  for  wisdom,  to  learn  how  to  shape 
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the  future,  not  for  the  purpose  of  per- 
petuating animosity  or  bitterness. 

I  urge  the  next  President  to  make  a 
thorough  review  of  U.S.  policy  in  Asia 
with  a  view  to  wiping  the  slate  clean.  It 
is  not  easy  for  bureaucracies  or  individ- 
uals to  shake  off  the  habits  or  associa- 
tions of  decades.  Much  of  the  Govern- 
ment foreign  affairs  bureaucracy,  from 
State  Department  policymakers  to  CIA 
operatives,  appear  to  me  to  be  still  too 
closely  attuned  to  policies  of  the  past. 

There  are  deep  suspicions  in  the  region 
that  remnants  of  operations  related  to 
the  old  policies  continue,  particularly  as 
to  CIA  operations.  It  may  be  that  intel- 
ligence gathering,  for  example,  has  not 
yet  been  keyed  to  the  new  situation  in 
Indochina  and  to  the  goal  of  noi-malizing 
relations  with  China.  In  any  event,  I  hope 
that  the  Select  Committee  on  Intelligence 
will  make  a  thorough  review  of  current 
intelligence  operations  in  Asia  to  insure 
that  they  are  consistent  in  all  respects 
with  long-range  national  objectives. 

In  closing,  I  add  a  short  postscript 
to  my  recent  report  to  the  Committee 
on  Foreign  Relations  concerning  Japan 
and  Korea. 

Both  en  route  to  and  on  return  from 
Southeast  Asia,  I  stopped  in  Tokyo  to  re- 
ceive a  briefing  on  recent  developments 
from  officers  of  the  U.S.  Embassy.  The 
Lockheed  scandal  continues  to  dominate 
Japanese  political  affairs  as  the  Water- 
gate affair  did  here  for  so  long.  Prime 
Minister  Miki's  determination  to  bring 
out  all  of  the  facts,  regardless  of  where 
the  chips  might  fall,  has  created  great 
controversy  within  his  own  party  but 
has  met  with  widespread  public  and 
news  media  approval.  It  is  to  be  hoped 
that  the  matter  will  be  handled  in  such 
a  way  that  neither  the  confidence  of  the 
Japanese  people  in  their  governmental 
processes  nor  that  nation's  political  sta- 
bility will  be  damaged. 

As  to  the  incident  in  Korea,  the  bnital 
killing  of  two  American  officers  in  the 
joint  security  area  of  the  Korean  de- 
militarized zone,  and  subsequent  actions 
have  aroused  passions  on  both  sides,  un- 
derlining what  I  said  in  my  report 
scarcely  a  month  ago:  "Korea  is  a  time 
bomb  which  has  yet  to  be  defused." 

This  is  not  the  first  inflammatory  inci- 
dent to  occur  in  the  nearly  quarter  of 
a  century  since  the  cease-fire  agreement 
that  ended  th«  Korean  war.  And  it  will 
not  be  the  last.  When  fighting  men  are 
placed  in  close  proximity  to  the  enemy 
on  a  daily  basis,  incidents  are  bound  to 
happen.  It  takes  only  a  match  to  start 
a  conflagration. 

The  President  is  to  be  commended 
for  having  insisted  that  U.S.  officials 
keep  cool  in  the  recent  tragedy  because 
under  existing  circumstances  U.S.  Forces 
will  be  involved  inevitably  in  any  out- 
bieak  of  fighting  in  Korea.  The  swift 
dispatch  to  Korea  of  additional  U.S.  at- 
tack aircraft  and  a  carrier  task  force 
demonstrate  that  under  current  contin- 
gency plans,  U.S.  military  forces  will  be 
involved  from  the  outset  in  any  resump- 
tion of  hostilities,  despite  the  constitu- 
tional responsibility  of  Congress  to  de- 
clare war. 

The  United  States  is  in  a  vise  in  Korea 
from  which  it  must  eventually  extricate 


itself  by  a  phased  withdrawal  of  forces 
while  simultaneously  seeking  a  perma- 
nent solution  to  the  conflict.  It  is  to  be 
hoped  that  the  recent  incident  will  not 
delay  U.S.  initiatives  in  that  direction. 

Exhibit  1 
Excerpts  Fhom  Winds  op  Chance — Evolving 
Relations    and    Interests    in    Southeast 
Asia 

I.  THREE  variations  ON  NEUTRALISM 

President  Nixon's  visit  to  Peking  in  1972 
released  strong  winds  of  change  In  the  Inter- 
national relationships  of  Asia.  The  collapse 
in  South  Vietnam  and  Cambodia  Intensified 
these  currents.  Visible  changes  already  In- 
clude the  restoration  of  contact  between  the 
United  States  and  China  looking  In  the  di- 
rection of  normalcy  after  many  years  of 
acrimonious  confrontation.  This  shift  has 
been  a  key  factor  In  enabling  us  to  reduce 
the  U.S.  military  presence  In  Asia  from  some 
650,000  at  the  height  of  the  Indochina  war 
to  less  than  60,000  at  present.  Moreover,  a 
further  reduction  will  take  place  In  the 
months  ahead  as  U.S.  forces  are  withdrawn 
from  Thailand. 

U.S.  policy,  In  short,  is  beginning  to  reflect 
the  fact  that  the  United  States  is  a  Pacific 
nation,  but  not  a  power  on  the  Asian  main- 
land. The  waters  of  the  Pacific  touch  the 
shores  of  the  United  States  on  the  West 
Coast,  at  Hawaii,  Alaska,  the  territory  of 
Guam  and  the  U.S.  trust  territories.  They 
al.so  beat  against  the  coastlines  of  seven  na- 
tions to  which  we  have  made  security  com- 
mitments— Japan,  South  Korea,  Taiwj^n,  the 
Philippines,  Thailand,  Australia  and  New 
Zealand — as  well  as  the  shores  of  the  Soviet 
Union  and  China.  What  takes  place  in  this 
vast  region  is  of  deep  concern  to  this  nation. 
However,  concern  and  capacity  to  influence 
are  quite  different.  What  we  began  to  per- 
ceive In  Korea  and  .saw  very  clearly  In  Indo- 
china Is  that  our  capacity  to  Influence  the 
flow  of  history  on  the  Asian  Mainland  itself 
is  quite  limited  on  the  basis  of  any  rational 
input  of  manpower  and  resources. 

After  the  birth  of  the  Peoples  Republic  of 
China  In  1949,  we  established  a  policy  of  con- 
tainment of  Communist  China.  It  was  a 
policy  which  sought  to  line  up  nations  on  an 
either  "for  or  against"  basis  with  "neutral- 
ism" regarded  as  something  to  be  spurned.  A 
ring  of  treaties  was  engineered  In  an  effort  to 
use  U.S.  power  and  Influence  to  choke  off 
what  were  held  to  be  China's  aggressive  de- 
signs on  Its  neighbors.  In  Southeast  Asia, 
both  Thailand  and  the  Philippines  linked 
their  foreign  policy  directly  to  what  became 
a  U.S.  crusade  against  communism  on  the 
Asia  Mainland.  Burma  and  Cambodia,  each 
in  its  own  way,  tried  to  walk  the  tight  rope  of 
non-involvement.  The  former  did  so  through- 
out the  Indochina  war.  In  part,  by  rejecting 
U.S.  and  other  forms  of  foreign  aid.  Under 
Prince  Norodom  Sihanouk,  Cambodia  also 
held  the  line  of  non-Involvement  successfully 
for  many  years.  When  the  Prince  was  over- 
thrown by  a  military  coup,  however,  the 
Khmers  paid  the  cost  In  five  years  of  bloody 
war.  The  overthrow  of  Sihanouk  also  added 
more  U.S.  casualties  and  billions  to  U.S.  costs 
in  Indochina  as  this  nation  went  from  non- 
involvement  to  the  aid  of  the  successor  mili- 
tary regime  In  Phnom  Penh. 

Throughout  Southeast  Asia,  nations  are 
now  making  major  reassessments  of  their  re- 
lationships. Nationalism  and  neutrality, 
mixed  with  a  budding  interest  in  regional 
cooperation,  are  the  driving  forces  at  work. 
Neutralism  takes  on  different  characteristics 
in  each  of  the  Southeast  Asian  nations. 
Burma  is  a  study  of  traditional  neutrality 
with  a  heavy  accent  on  isolationism.  Thai- 
land, the  only  nation  in  the  region  to  remain 
free  of  colonial  rule  before  World  War  II,  is 
engaged  in  writing  another  chapter  In  its  long 
history  of  seeking  to  balance  Its  independence 
amidst  shifting  political  currents.  Three  dec- 


ades after  close  allnement  with  and  vestigial 
dependency  on  the  United  States,  the  Repub- 
lic of  the  Philippines  Is  moving  Into  the  more 
open  waters  of  International  relations  and 
accelerating  its  efforts  to  achieve  a  fully  In- 
dependent Identity. 

As  new  relationships  evolve  in  Southeast 
Asia,  new  problems  are  emerging  among  the 
nations  in  the  area  and  In  their  relations 
with  the  United  States.  Changes  In  an  old 
order  always  carry  a  degree  of  painful  adjust- 
ment. It  is  to  be  hoped,  however,  that  out  of 
the  old,  eventually  vrtll  emerge  a  new  spirit 
of  self-reliance  and  regional  cooperation.  In 
that  fashion,  the  independent  nations  of  the 
region  may  be  able  to  live  together  in  a  zone 
of  peace  respected  by  all  of  the  great  powers. 
That  is  the  goal  towards  which  each  nation 
visited,  in  its  own  way  and  to  some  degree, 
all  of  them  together,  seemed  to  be  moving. 
The  Asian  nations  are  very  likely  to  call 
for  adjustments  of  all  of  the  relationships 
with  the  West  which  grew'out  of  a  previous 
state  of  dependency.  We  should  do  our  best 
in    our   own    Interests    to   accommodate   to 
changes  of  this  kind.  They  Involve,  In  many 
cases,  as  in  Indochina,  the  lightening  of  an 
excessive  and  one-sided  burden  which   has 
been  maintained  for  decades  by  the  people 
of  the  United  States.  Prom  our  own  point  of 
view.  It  would  be  desirable  to  subject  the 
Southeast  Asia  Collective  Defense  Treaty,  the 
so-called  Manila  Pact,  to  critical  reexamina- 
tion. The  treaty  seems  to  me  of  little  rele- 
vance to  the  security  of  this  Nation  In  the 
contemporary  situation.  In  fact,  it  may  be 
more  a  liability  than  an  asset  to  all  of  the 
signatories.  As  for  our  relations  with  Indo- 
china, it  would  seem  to  me  helpful  In  deal- 
ing with  the  vestlgal  problems  of  the  war 
and  in  paving  the  way  for  a  peaceful  future 
to  establish  direct  contact  with  the  successor 
governments  In  Vietnam  and  Cambodia  at 
an  appropriate  time. 

It  would  be  unfortunate  if  out  of  in- 
dignation or  disillusionment  we  should  turn 
our  backs  on  Asia.  More  In  line  with  our  In- 
terests would  be  to  seek  to  understand  more 
clearly  what  Is  transpiring  on  that  con- 
tinent. 0\ir  young  people,  in  particular,  need 
as  much  exposure  as  possible  to  the  changes 
in  Asia  since  they  will  experience  In  the  years 
ahead  most  of  the  consequences.  Through 
diplomacy  and  cultural  contacts  we  should  be 
able  to  harmonize  our  reasonable  national 
Interests  in  security,  trade  and  cultural  cross 
fertilization  with  the  emerging  situation  In 
Southeast  Asia.  The  present  transition  need 
not  be  a  source  of  anxiety  if  It  Is  approached 
in  that  fashion.  Indeed,  we  could  be  on  the 
verge  of  a  new  era  which  could  bring  great 
benefits  both  to  the  Asian  countries  and  to 
this  Nation. 

n.  BURMA 

Neutrality  and  nonalinement 
Under  President  Ne  Win,  Burma  has  navi- 
gated a  course  of  neutralism  and  nonaline- 
ment for  many  years.  Its  relations  with  the 
great  neighboring  states  of  China  and  India 
are  correct  and  formal  and  the  same  Is  true 
for  the  Soviet  Union  and  the  United  States. 
Burma  has  no  Intimates  and  seeks  none. 
It  has  sought  to  avoid  foreign  entanglements. 
Although  it  was  an  early  member  of  the 
United  Nations,  only  In  1973  did  the  nation 
even  Join  the  World  Bank  and  the  Asian 
Development  Bank.  In  the  United  Nations 
and  other  international  forums,  Burma  has 
abstained  on  many  divisive  issues.  For  years 
it  has  recognized  both  Koreas  and  both 
Vietnams. 

Burma  was  an  observer  of  what  happened 
to  the  ludochinese  nations  when  they  were 
drawn  into  great  power  rivalries.  Their  tragic 
experience  was  such  as  to  provide  proof  to 
the  Burmese  government  of  the  correctness 
of  Its  own  policy.  Whatever  its  shortcomings, 
this  policy  has  served  to  keep  Burma  out  of 
the  conflicts  which  have  beset  others  in 
Southeast  Asia.  Furthermore,  isolated  by  na- 
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tural  mountain  barriers  on  the  east,  west, 
and  uortb  the  Burmans  have  been  able  to 
preserve  to  a  greater  degree  than  most  na- 
tions in  the  region,  their  traditional  culture. 
Speculation  in  Burma  is  to  the  effect  that 
its  doors  may  soon  open  wider,  evidencing, 
some  say,  a  change  in  attitude  towards  the 
outside  world.  One  Burmese  official  observed 
to  me,  however,  that  what  has  happened  is 
"not  that  Burma  has  changed  but  that  the 
world  has  changed."  He  went  on  to  explain 
that  a  U.S.  policy  of  detente  with  the  Soviet 
Union  and  the  new  U.S.  relationship  with 
China  significantly  altered  the  framework  of 
Burma's  neutralism  and  made  foreign  con- 
tacts, notably  with  the  United  States,  more 
feasible. 

Foreign  observersv  when  discussing 
Burma's  economy,  generally  describe  it  as 
"stagnant"  or  "sick."  While  It  is  obvious  to 
a  visitor  that  there  is  a  great  deal  of  poverty, 
the  usual  economic  yardsticks  are  not  exact 
or  even  very  relevant  when  applied  to  a 
rice-based  agrairian  society.  The  extremes  of 
poor  and  rich,  for  example,  are  not  seen 
in  Burma  as  in  many  other  countries. 
Burma's  economy  is  not  rocketing  ahead 
but  neither  as  in  Indochina  has  the  land 
been  devastated  and  hundreds  of  thousands 
killed  and  mainaed  by  warfare.  Also  avoided 
so  far  have  been  the  cultural  upheavals  and 
environmental  despoliation  which  are  often 
associated  with  economic  development  via 
heavy  Influxes  of  outside  capital  and  for- 
eign aid. 

Nevertheless,  there  are  manifestations  of 
political  dissatisfaction  from  time  to  time 
which  center  In  Rangoon  and  are  probably 
directed  in  part,  at  least,  at  the  lack  of  eco- 
nomic progress  and  opportunity.  Three 
major  anti-government  demonstrations  by 
workers  and  students  have  occurred  during 
the  last  year  and  a  half.  Colleges  and  uni- 
versities have  been  closed  from  time  to  time 
and  leaders  of  workers  demonstrations  have 
been  sentenced  to  long  prison  terms. 

Although  a  new  Burmese  Constitution  was 
adopted  last  year,  the  government  remains 
based  on  army  leadership.  Sixteen  of  18  cab- 
inet officers  are  military  or  ex-military  men. 
While  farming  is  still  on  a  private  basis,  as 
are  many  shops  and  stores,  the  government 
runs  much  of  the  rest  of  the  economy.  Sta- 
ples, such  as  rice,  oil,  and  cloth  are  rationed, 
with  scanty  allotments.  This  system,  plus  a 
shortage  of  consumer  goods  generally  under- 
girds  a  so-called  "shadow  economy"  or  black 
market.  Although  stable  until  the  last  year 
or  so,  prices  ar  now  rising.  Bice  stocks  avail- 
able for  export,  the  country's  principal 
source  of  foreign  exchange,  are  dwindling 
due  to  lack  of  substantial  increases  in  out- 
put coupled  with  population  growth.  In  the 
last  thirty  years,  the  population  has  almost 
doubled  to  30  million.  The  government  Is 
considering  new  incentives  to  raise  rice  pro- 
duction and  recently  increased  the  price 
paid  to  the  farmer  by  30  percent.  As  yet, 
however,  policies  have  not  been  devised  to 
surmount  the  dilemma  of  a  dwindling  per 
capita  food  supply  as  against  what  Is  seen  as 
a  possible  loss  of  security  and  national  iden- 
tity which  might  be  occasioned  by  limiting 
population  growth  in  the  midst  oi  towering 
neight>ors. 

On*  way  to  help  alleviate  this  dilemma,  at 
least  for  the  immediate  future,  would  be  by 
the  discovery  of  petroleum  in  exportable 
quantities.  After  years  of  rejecting  private 
Investment,  last  year.  Burma  leased  offshore 
tracts  to  two  American  oil  companies.  Exxon 
and  Cities  Service,  and  two  companies  from 
other  countries.  WhUe  the  drilling  ha-s  not 
yet  yielded  results,  the  Burmese  believe  the 
prospects  are  good.  Burma  is  also  seeking  by 
its  own  efforts  to  extend  present  onshore  oil 
fields  which  supply  70  percent  of  the  nation's 
modest  current  needs.  The  government  has 
not  shown  any  interest  in  foreign  involve- 
ment in  the  exploration  for  minerals,  with 


which,  according  to  technical  reports,  Burma 
is  generously  endowed.' 

A  part  of  Burma's  Imports  are  presently 
being  financed  by  loans  from  the  World  Bank 
and  the  Asian  Development  Bank  and  by 
bilateral  agreements  with  West  Germany  and 
Japan.  Three  small  Asian  Development  Bank 
projects  are  now  underway.  While  the  U.S. 
has  not  provided  new  dollar  assistance  to 
Burma  since  1963,  a  consortium  arrange- 
ment under  the  World  Bank  and  the  Inter- 
national Monetary  Fund  which  Involve  for- 
eign aid  contributions  by  the  United  States. 
Japan,  and  Western  European  countries  ia 
under  consideration. 

The  Burmese  are  in  the  process  of  re- 
pairing Che  severe  damage  cause  by  an  earth- 
quake in  early  July  at  Pagan,  an  area  of 
historical  significance  and  the  site  of  nu- 
merous edifices  and  shrines  dating  from  the 
11th  Century.  They  are  hampered  by  lack 
of  funds  which  are  being  raised  through  pub- 
lic subscription.  Various  nations  have  made 
contributions  through  their  embassies  in 
Rangoon  for  this  very  worthwhile  endeavor. 
Shortly  before  I  arrived,  U.S.  Embassy  offi- 
cials had  asked  Washington  for  permission 
to  make  a  small  monetary  contribution  to 
assist  in  the  repair  of  the  damage  at  Pagan. 
The  request  was  denied,  apparently  on  some 
semantic  or  obscure  basis  and  the  matter 
was  buffeted  from  pillar  to  post  In  the  bu- 
reaucracy. It  is  amazing  to  find  that  in  an 
Executive  Branch  which  frequently  finds 
ways  unknown  even  to  the  Congress  to  rush 
tens  of  millions  in  aid  to  shore  up  a  sink- 
ing regime  as  in  the  closing  days  of  the  Cam- 
bodian debacle,  is  unable  to  find  a  basis  for 
a  modest  hxmuin  gesture  in  the  face  of  a 
natural  disaster  such  as  occurred  in  Burma 
last  summer.  One  can  only  note  that  if  more 
authority  is  necessary  to  act  in  a  situation 
such  as  this,  why  has  It  not  long  since  been 
requested? 

The  drug  trade  and  Insurgents  along  ehe 
Burmese  border  create  a  dangerous  mixture. 
Twenty  groups,  most  of  them  based  on  ethnic 
divisions  and  some  quite  small  and  of  little 
contemporary  significance,  are  now  in  var- 
ious degrees  of  insurrection  or  insurbordina- 
tion  with  regard  to  the  government  in  Ban- 
goon.  It  is  possible  to  divide  the  factions  into 
three  basic  groupings.  The  first  type  seeks  to 
replace  the  existing  government  and  is  ex- 
emplified by  the  Burma  Communist  Party, 
the  largest  single  dissident  element.  Typified 
by  the  Kachin  Independence  Army  (KIA),  a 
second  group  seeks  autonomy  in  ethnic  areas. 
The  third  consists  simply  of  out-and-out 
drug  traffickers  and  bandits,  some  of  whom 
are  renuiants  or  descendants  of  the  forces  as- 
sociated with  the  National  Government 
which  fled  from  China  in  1949  and  which,  for 
a  time,  were  supported  from  Taiwan. 

Opium  is  a  traditional  crop  in  the  hill 
areas  of  Northeast  Burma.  It  is  estimated 
that  the  crop  may  reach  440  metric  tons 
this  year  even  thougli  the  price  is  currently 
depres.sed  l>ecau.se  of  the  loss  of  the  South 
Vietnamese  market.  All  the  insurgent  groups 
are  believed  to  be  financed,  at  least  in  part, 
through  the  drug  traffic.  The  Chinese  (Na- 
tionalist) Irregxilar  Force  which  is  still  or- 
ganized into  the  3rd  and  5th  divisions  ts  the 
most  important  group  involved  in  t>he  drug 
traffic.  Another  element  is  the  Shan  United 
Army,  which  operates  in  tlie  Northern  Shan 
states. 

Each  organizatioa  has  its  own  "turf  In 
the  remote  and  scarcely  accessible  border 
areas  as  well  as  its  own  methods  of  opera- 
tions. In  simplified  form,  the  cycle  of  opera- 
tions, runs  as  follows:  the  trafficker  buys  the 
crude  opium  from  the  grower,  transports  It 
to  the  Thai  border,  sells  It.  uses  the  proceeds 
to  buy  arms  or  other  goods,  brings  the  arms 


'  A   map  depicting  petroleum   exploration 
throughout  Asia  is  included  in  the  appendix. 


and  goods  back  Into  Burma,  sells  them  on 
the  black  market.  The  cycle  is  completed 
when  the  proceeds  from  the  black  market 
sales  are  used  to  buy  more  opium. 

The  Burmese  government  is  concerned 
with  the  drug  traffic  both  because  of  the 
growing  consumption  of  drugs  In  the  coun- 
try and  because  suppression  of  the  trade  is 
seen  as  an  essential  element  in  dealing  effec- 
tively with  the  insurgency  problem.  After  an 
initial  reluctance.  Burma  has  agreed  to  ac- 
cept eighteen  helicopters  which  are  avail- 
able under  the  U.S.  narcotics  control  pro- 
gram. Four  helicopters  have  been  delivered, 
on  a  trial  basis,  and.  if  results  are  mutually 
satisfactory,  the  remainder  will  be  turned 
over,  in  due  course,  to  the  Burmese  govern- 
ment. 

In  addition  to  this  arrangement,  there 
have  been  some  small  Burmese  purchases 
of  U.S.  military  related  goods.  The  Burmese 
government,  however,  has  Indicated  no  in- 
terest in  renewal  of  military  aid  program 
or  In  obtaining  military  training  for  its 
forces  in  the  United  States. 

A  note  of  caution  is  Indicated  In  regard 
to  cooperation  in  drug  suppression.  The  zeal 
of  U.S.  enforcement  officials  in  trying  to  get 
at  the  sources  of  driigs  is  understandable 
and  merits  much  applause.  Nevertheless, 
there  are  other  questions  involved  In 
Burniese-U.S.  relations.  For  too  long  In  the 
administration  of  U.S.  policies,  we  have 
tended  to  assume  reeponsibility  for  problems 
which  are  more  pr(^>erly  those  of  other  na- 
tions or  of  the  international  community. 
One  form  of  involvement  in  the  internal 
affairs  of  other  nations  can  lead  very  rapidly 
to  other  forms,  as  tlie  bitter  Indochina  ex- 
perience should  have  taught  us. 

In  my  Judgment,  therefore,  any  further 
TJS.  assistance  to  foreign  countries  for  their 
internal  use  In  anti-drug  i>roblems.  if  war- 
ranted at  all,  would  seem  more  appropriately 
to  be  funneled  through  international  bodies. 
Whatever  funds  Congress  thinks  Justified 
for  this  activity  might  well  go  as  a  contribu- 
tion to  the  U.N.'s  Narcotics  Control  program. 
Moreover,  any  activity  of  VS.  narcotics 
agents  In  Burma  or  any  other  nation  in 
Southeast  Asia,  for  that  matter,  must  re- 
main under  the  strict  supervision  and  firm 
control  of  the  US.  Ambassador  who  Is  iti 
the  best  position  to  know  what  practices  are 
or  are  not  possible  in  the  light  of  our  total 
relationship  with  the  country  concerned. 

After  my  visit  to  Burma  six  years  ago,  I 
wrote:  "The  Burmese  government  continues 
to  go  its  own  way  as  it  has  for  many  years. 
It  is  neither  overawed  by  the  proximity  of 
powerful  neighbors  nor  over- impressed  by 
the  virtues  of  rapid  development  through 
large  infusions  of  foreign  aid.  Burma's  pri- 
mary concern  is  the  retention  of  its  na- 
tional and  cultural  identity  and  the  develop- 
ment of  an  economic  system  preponderently 
by  Its  own  efforts  and  along  Its  own  lines." 
These  are  still  the  major  pre-occupatlons 
of  the  Ne  Win  government.  The  nation  has 
succeeded  in  maintaining  its  natioiuil  and 
cultural  identity.  Its  economic  situation, 
however,  is  still  very  tenuous. 

As  for  our  relations  with  Burma,  while 
some  strengthening  of  cultural  and  techni- 
cal exchange  either  on  a  bilateral  or  multi- 
lateral basis  may  be  desirable  and  possible, 
my  view  is  that  we  would  be  well-advised 
to  avoid  scrupulously  any  inclinations  to- 
wards a  deepening  involvement  in  Burmese 
affairs.  Such  inclinations  would  not  be  wel- 
comed in  Burma  as  in  its  best  interests. 
Clearly,  too.  they  would  not  be  In  the  best 
interest  of  this  nation. 

III.     THAILAND 

After  four  decades  of  military  rule,  Thai- 
land is  attempting  anew  to  forge  a  demo- 
cratic system.  At  the  same  time,  there  is 
underway  a  major  revision  In  foreign  rela- 
tionships.   Following    student    uprisings.    In 
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October  1B73,  the  military  government  of 
Field  Marshall  Thanom  Klttikachorn  was 
ousted  and  Thanom  and  other  government 
leaders  fled  the  country.  This  development, 
coupled  with  the  rapidly  changing  situa- 
tion in  Asia,  Initiated  by  President  Nixon's 
trip  to  Peking,  and  culminating  in  the  col- 
lapse In  Indochina,  has  brought  about  a 
sweeping  reappraisal  by  Thailand  of  its  for- 
eign policy. 

Until  the  fall  of  the  Thanom  government. 
Thailand  had  maintained  a  close  relation- 
ship— some  termed  It  a  "client-state"  rela- 
tionship— with  the  United  States.  Now  that 
has  changed,  with  Thailand  moving  away 
from  the  long  intimacy  with  the  United 
States  and,  at  the  same  time,  seeking  better 
relations  with  Its  neighbors  In  Indochina 
and  Asia.  How  this  land  of  44  million  peo- 
ple handles  the  turn  towards  political  de- 
mocracy and  a  new  foreign  pKJllcy  will  have 
far-reaching  consequences  for  the  over-all 
relationships  in  and  around  the  Asian  con- 
tinent. 

Political  and  economic  situation 

Prime  Minister  Khukrlt  Pramot,  leader  of 
the  Social  Action  Party,  has  governed  Thai- 
land since  mid-March  with  a  coalition  of 
eight  parties.  His  own  party,  with  only  18 
seats.  Is  a  distant  third  In  terms  of  party 
strength  In  the  Parliament.  While  the  Thai 
King,  Phamlphon  Adunyadet,  serves  pri- 
marily as  the  symbol  of  national  unity,  the 
monarchy  Is  still  a  factor  in  state  affairs, 
particularly,  In  times  of  crisis.  The  present 
Thai  political  system  Is  based  on  a  Parlia- 
ment consisting  of  269  seats  In  an  elected 
Lower  House  and  a  lOO-member  appointed 
Upper  House.  Elections  earlier  this  year  at- 
tracted 42  parties  and  2,191  candidates.  Pre- 
dictably, the  results  were  Inconclusive.  There 
are  now  representatives  from  23  parties  sit- 
ting In  the  Parliament  which,  when  I  visited 
it,  was  meeting  in  a  joint  session  and  en- 
gaged in  spirited  debate  over  an  aspect  of 
ASEAN.  Despite  earlier  predictions  of  a  short 
and  unhappy  life,  the  Parliamentary  struc- 
ture is  managing  to  hold  together  and  is 
serving  as  a  vehicle  for  operative  govern- 
ment. 

The  Khukrlt  cabinet,  apart  from  the  dif- 
ficulties Inherent  in  any  coalition  and,  espe- 
cially In  one  emerging  from  the  trauma  of 
an  abrupt  shift  from  military  authoritar- 
ianism, is  subject  to  three  basic  pressures; 
a  volatile  student  movement;  long-standing 
Insurgencies  In  the  north,  the  northeast  and 
the  south;  and  the  ever  present  possibility 
of  a  military  coup. 

The  student  movement  wields  Influence, 
as  Is  often  the  case  In  Asian  nations,  far 
beyond  numbers.  There  is  a  working  rela- 
tionship between  the  students  and  labor  on 
most  issues  and  this  coalition  constitutes 
the  most  potent  force  in  current  Thai  pol- 
itics. It  may  be  less  of  a  factor,  however, 
than  it  was  two  years  ago  at  the  time  of  the 
ousting  of  the  dictatorship.  Public  reaction 
In  Bangkok  to  past  excesses,  it  Is  said,  has 
caused  student  leaders  to  be  more  discrimi- 
nating in  choosing  Issues  on  which  to  exert 
their  pressure. 

One  personal  Incident  was  Instructive. 
When  I  arrived  for  an  appointment  with 
the  Prime  Minister,  hundreds  of  out  of  work 
Thai  guards  at  U.S.  military  bases,  who  are 
being  discharged  as  the  bases  are  phased 
out,  were  engaged  in  a  demonstration  de- 
manding final  pay  adjustments.  The  guards 
were  not  on  U.S.  payrolls  but,  rather,  were 
paid  indirectly  on  the  basis  of  U.S.  contracts 
with  Thai  military  leaders  of  the  previous 
regime,  some  of  whom  apparently  have  fled 
the  country.  Since  the  demonstration  was 
taking  place  in  front  of  the  Prime  Minister's 
offices,  it  was  necessary  to  postpone  the 
meeting  lest  the  presence  of  a  visiting 
American  official  trigger  more  serio\is  dif- 
ficulties. 


Ever  present  In  the  background  of  Thai 
politics  Is  the  potential  for  a  military  coup. 
While  the  government  appears  to  command 
the  loyalty  of  the  armed  forces,  rumors  of 
possible  coups  abound  In  Bangkok.  Perhaps, 
the  principal  deterrent  Is  the  public  revul- 
sion with  the  rampant  corruption  of  the 
previous  military  regime  and  the  possibility 
that  a  coup  at  this  time  would  again  bring 
on  a  militant  student-labor  reaction. 

The  role  of  the  military  has  been  deem- 
phasized  by  the  present  government  which 
appears  to  want  to  direct  its  energies  to- 
wards social  and  economic  needs.  Hereto- 
fore much  of  the  government's  interest  cen- 
tered on  Bangkok.  With  4  million  people, 
Bangkok  is  Thailand's  only  major  city  and 
it  is  scarcely  representative  of  the  nation. 
The  gap  between  Bangkok  and  the  rest  of 
the  country  Is  great.  Per  capita  Income  in 
the  capital,  for  example,  Is  $600  per  year,  but 
it  is  only  about  $200  nationally,  and  it  is, 
perhaps,  not  more  than  $75  per  year  in  the 
most  troublesome  Insurgent  area,  the  north- 
east. There  has  been  little  spread  of  com- 
merce and  Industry  from  Bangkok  to  the 
countryside.  The  city,  in  some  respects,  is 
like  a  foreign  land  to  most  Thais.  Its  traf- 
fic jams,  westernized  practices  and  political 
maneuvering  are  quite  alien  to  the  villagers 
who  make  up  the  vast  majority  of  the  coun- 
try's population. 

Neglect  of  the  villages  is  a  major  factor  in 
fueling  the  insurgency  movements.  In  the 
north  the  Insurgents  are  ethnic  groups  often 
involved  In  the  drug  traffic.  In  the  northeast, 
the  problem  is  pesant  discontent  and  Thai 
against  Thai.  In  the  south,  it  Is  largely 
Malay  Mu.slim  or  Chinese  against  Thais. 

Over  the  years,  there  have  been  any  num- 
ber of  antl -Insurgency  campaigns  launched 
by  Bangkok,  all  liberally  financed  with  U.S. 
funds  and,  often,  abetted  with  advice  from 
various  U.S.  agencies.  None  has  brought  any 
appreciable  results.  The  insurgent  move- 
ments have  continued  to  grow,  with  a  total 
of  perhaps  8,500  now  under  arms  In  the 
northeast  alone.  The  Khukrlt  government 
seems  to  be  aware  that  the  problem  cannot 
be  solved  unless  there  Is  more  effective  con- 
tact between  a  heretofore  remote  govern- 
ment In  Bangkok  and  the  people  In  the  lo- 
calities. It  is  trying  new  approaches  which 
include  a  form  of  revenue  sharing  to  chan- 
nel funds  to  the  poorest  areas.  Also  recog- 
nized is  the  need  to  change  the  attitudes 
of  the  underpaid  and  corrupt  bureaucracy  in 
the  Insurgent  areas.  While  It  may  be  difficult 
to  persuade  soldiers  and  police  who  have 
reaped  much  of  the  financial  benefit  of  past 
anti-Insurgent  campaigns  to  become  bene- 
factors of  villagers,  at  least  an  effort  Is  being 
made  to  bring  about  a  reorientation.  The 
government's  five  year  plan  also  emphasizes 
economic  growth  In  the  rural  areas  and  re- 
duction in  Income  disparities.  It  remains  to 
be  seen  whether  the  benefits  will  actually 
reach  the  people. 

The  Thai  economy  has  weathered  the  oil 
crisis,  the  world  recession,  and  the  phaseout 
of  U.S.  military  Involvement  in  Indochina. 
Althovigh  the  rate  of  Inflation  was  20  percent 
in  1974,  up  from  an  average  of  4  percent  In 
the  years  before.  It  has  been  falling  and  will 
probably  be  down  to  about  10  percent  for 
1975.  Increased  earnings  from  agricultural 
exports  have  been  a  prime  factor  in  counter- 
ing oil  price  Increases.  The  impact  of  both  the 
recession  and  the  uncertainty  over  political 
developments  in  the  region  have  been  felt  In 
the  slackening  of  foreign  Investment.  Tour- 
Ism,  too,  is  down.  Nevertheless,  Thailand  en- 
joyed a  $400  million  surplus  In  its  over-all 
balance  of  payments  in  1974  In  the  face  of  a 
deficit  of  $657  million  In  trade.  The  difference 
was  made  up  by  foreign  aid,  oil  concession 
payments,  tourism  and  capital  hiflows. 

The  United  States  has  given  Thailand 
large  amounts  of  economic  aid  over  the  years, 
much   of  it  in   the   last  decade  for  the  so- 


called  counter-Insurgency  programs.  Thus 
far,  a  total  of  $672  million  in  economic  aid 
has  been  provided  by  the  United  States.  For 
fiscal  year  1976,  $12  million  has  been  re- 
quested. 

In  an  economy  as  formidable  as  Thailand's, 
$12  million  must  be  regarded  as  relatively  in- 
consequential. Tlie  government's  political 
and  economic  policies  are  the  critical  factors 
in  shaping  the  nation's  future.  There  would 
appear,  therefore,  to  be  little  relevance  to 
either  country  in  the  continuance  of  the 
bilateral  aid  program.  Indeed,  the  time  seems 
very  propitious  to  end  this  vestige  of  "cllent- 
ism"  and  to  place  the  relationship  of  the 
two  nations  on  a  firm  plane  of  mutual  re- 
spect, with  accent  on  mutually  beneficial 
exchange. 

Petroleum 

There  are  prospects  for  major  offshore  pe- 
troleum strikes  In  the  Gulf  of  Slam  on  Thai- 
land's east  coast  and  in  the  Andaman  Sea 
west  of  the  Kra  Isthmus.  Twenty-five  wells 
have  been  drilled  by  American  companies  In 
the  Gulf  of  Siam.  Oil  has  been  found,  but 
the  potential  Is  not  yet  ascertainable.  There 
could  be  international  difficulties  in  some 
areas  since  most  Thai  concessions,  overlap  In 
part,  territory  also  claimed  by  Cambodia. 
Thus  far,  however,  there  has  not  been  any 
drilling  in  disputed  areas.  Some  concessions 
have  also  been  issued  for  the  Andaman  Sea 
but  work  there  Is  not  likely  to  start  until 
next  year.  Thailand  has  already  received  more 
than  $75  million  for  drilling  rights  from 
foreign  prospectors.  Renewed  consideration  is 
ahso  being  given  by  the  Thai  government  to 
a  proposal  to  Join  with  Japan  in  construct- 
ing a  major  pipeline  stretching  across  the 
Kra  Isthmus,  and  terminating  In  a  large  re- 
finery which  would  refine  Persian  Gulf  crude 
for  shipment  to  Japan. 

Drugs 

Thailand  is  a  major  site  in  the  Interna- 
tional drug  problem,  not  .so  much  as  a  pro- 
ducfir  but  as  the  route  of  transshipment  of 
opium  brought  in  from  elsewhere  In  South- 
east Asia.  Estimates  Indicate  that  about  40- 
45  tons  of  opium  per  year  are  actually  pro- 
duced in  Thailand.  This  level  is  sufficient 
only  to  meet  local  demand. 

Although  some  Thai  officials  may  still  be 
parties  to  the  drug  trade,  the  level  of  In- 
volvement is  reported  to  be  much  lower  than 
in  the  past.  Contrary  to  the  situation  In 
Burma,  drugs  do  not  seem  to  be  a  significant 
source  of  financial  support  for  insurgents 
but,  rather,  a  means  for  personal  or  sjmdlcate 
enrichment. 

Thailand  receives  equipment  from  the 
United  States  under  the  narcotics  control 
program.  In  fiscal  year  1975,  $4.8  million  was 
provided,  with  $3.7  million  more  program- 
med for  FY  1976.  Bangkok  Is  a  regional  head- 
quarters for  the  U.S.  Drug  Enforcement 
Agency  (DEA)  which  Is  active  throughout 
Southeast  Asia.  The  agency  has  a  regional 
budget  of  $500,000,  but  the  figtu-e  does  not 
include  assistance  to  other  governments 
which  runs  Into  the  millions.  There  are  26 
U.S.  agents  In  Thailand  and  they  are  In- 
volved in  operational  actions  as  well  as  In- 
telligence gathering.  The  day  before  my  ar- 
rival, for  example,  U.S.  agents  and  Tliai 
police  had  carried  out  a  joint  raid  on  an 
opium  refinery. 

This  sort  of  VS.  anti-drug  activities  in 
Thailand  seems  to  be  highly  dubious.  Quite 
apart  from  the  expenditure  of  U.S.  funds, 
the  dh-ect  participation  by  U.S.  agents  In 
police  activities  within  Thailand  amounts  to 
Involvement  In  Internal  Thai  affairs.  While 
It  undoubtedly  Is  meritorious  In  objective. 
It  is  a  foot-in-the-door,  a  point  of  entry 
which  could  lead  to  extensions  and  In  the 
end,  renewed  entrapment  In  the  Internal 
affairs  of  that  nation  at  renewed  cost  to 
the  people  of  the  United  States.  The  sorry 
history  of  military   and  economic   aid  and 


27922 


CONGRESSIONAL  RECORD  —  SENATE 


August  26,  1976 


other  activity  In  Indochina  and  Thailand 
over  the  past  two  decades  should  serve  as  a 
precaution  in  this  respect.  Police  actions, 
including  local  drug  enforcement,  are  func- 
tions of  indigenous  governments.  If  there  is 
a  U.S.  role,  it  should  be  limited  to  the  ex- 
clu-'.nge  of  information  and  intelligence  with 
appropriate  Thai  or  other  officials  Beyond 
that  point,  U.S.  financial  assistance  for  anti- 
driig  operations  at  whatever  level  may  be 
set  by  the  Congress,  in  my  judgment,  is  best 
channeled  through  international  or  regional 
organizations. 

Foreign  policy  and  U.S.-Thai  relations 

President  Nixon's  trip  to  Peking  and  the 
end  of  U.S.  involvement  in  Indochina  have 
created  a  new  milieu  for  Thai  foreign  policy. 
From  direct  links  and  intimate  cooperation 
with  the  United  States  in  matters  of  security, 
Thailand  has  moved  towards  a  neutral  posi- 
tion. An  eflfort  is  now  being  made  by  Bang- 
kok to  assure  good  relations  with  all  the 
major  powers.  A  case  in  point  was  Prime  Min- 
ister Khukrit's  visit  to  Peking  in  July  which 
resulted  In  the  establishment  of  diplomatic 
relations  with  China.  So,  too.  was  the  official 
protest  to  the  United  States  over  the  use  of 
Thai  bases  in  the  Mayaguez  affair.  That  inci- 
dent, moreover,  was  followed  by  a  demand 
for  the  complete  withdrawal  of  U.S.  forces 
from  Thailand. 

The  outcome  of  the  Indochina  war  was  not 
only  a  factor  in  the  new  Thai  approach  to 
China,  it  also  resulted  in  Intensified  Interest 
in  closer  association  with  the  Southeast 
Asian  nations.  Within  five  months  after  tak- 
ing office,  Khukrit  visited  not  only  Peking 
but  all  of  the  ASEAN  countries.  Thailand 
joined  In  support  of  the  proposal  to  create 
In  Southeast  Asia  a  zone  of  "peace,  freedom, 
and  neutrality"  which  would  be  guaranteed 
by  the  great  powers.  There  is  no  Indication 
thus  far,  however,  that  this  grouping  will 
Include  any  type  of  joint  security  arrange- 
ment. In  that  sense  It  wovild  not  be  a  sub- 
stitute for  the  SEATO  Organization  which 
Prime  Minister  Khukrit  and  President 
Ferdinand  Marcos  of  the  Philippines  have 
urged  should  be  "phased  out  to  make  It  ac- 
cord with  new  realities  in  the  region."  This 
proposal,  it  should  be  noted,  relates  only  to 
the  organized  activities  under  the  Southeast 
Asian  Treaty  and  the  large  headquarters  staff 
In  Bangkok.  It  does  not  involve  a  renuncia- 
tion of  the  actual  treaty,  the  so-called 
Manila  Pact.  Thailand  Is  the  only  signatory 
In  the  area,  however,  to  which  the  Pact  now 
has  practical  application  Insofar  as  a  U.S. 
security  commitment  Is  concerned.  Pakistan 
renounced  the  treaty  several  years  ago  and 
the  Philippines,  Australia,  and  New  Zealand, 
are  tied  to  the  United  States  by  other  defense 
arrangements. 

The  security  relationship  between  the 
United  States  and  Thailand  is  complicated 
by  the  existence  of  the  1962  Rusk-Thanat 
communique  in  which  the  obligations  of  the 
Manila  Pact  were  held  to  be  both  joint  and 
several.  Under  that  Interpretation,  it  would 
seem  the  multilateral  SEATO  treaty  would 
also  amount  to  a  bilateral  U.S.-Thai  treaty. 
Thus,  the  treaty,  potentially,  has  far  more 
significance  than  the  "scrap  of  paper,"  as  it 
is  often  called  today.  An  attack  for  example, 
by  an  enemy  in  Southeast  Asia  could  con- 
ceivably lead  on  a  Thai  call  on  the  United 
States  to  come  to  its  aid  notwithstanding 
the  dLsincllnation  of  any  other  of  the  signa- 
tories to  do  so. 

The  fact  is  that  the  Manila  Pact  was  born 
of  an  old  and  now  altered  view  of  China.  It 
is  of  no  current  relevance  to  U.S.  Interests  In 
Asia.  Left  in  abeyance  it  Is.  perhaps,  a  source 
of  potential  mischief  or  embarrassment.  We 
would  be  well-advised,  therefore,  to  reex- 
amine this  agreement  forthwith,  with  a  view 
to  its  termination. 

It  should  be  noted  in  this  connection  that 
Prime  Minister  Khukrit  has  called  for  the 
complete  withdrawal  of  the  19,000  U.S.  mili- 
tary forces  in  Thailand  by  the  end  of  March 


1976.  Some  references,  however,  have  been 
made  to  the  possible  retention  of  a  standby 
capacity  at  the  U  Taphao  Base,  manned  by  a 
small  caretaker  force. 

For  more  than  a  decade,  my  view  has  been 
that  the  United  States  In  Its  own  Interests 
should  withdraw  militarily  from  the  South- 
east Asian  mainland,  "lock,  stock  and  bar- 
rel." It  remains  my  judgment  that  it  is  not 
In  the  interest  of  this  nation  nor.  probably, 
in  the  Interest  of  Thailand  to  have  a  U.S. 
capacity  retained  at  any  of  the  installations 
In  Thailand.  There  should  be  no  toe-hold 
which  would  serve  as  a  potential  source  of 
reinvolvement  of  U.S.  military  forces  on  the 
Southeast  Asian  Mainland. 

LAOS — THE    SANDS    RUN    OUT 

It  has  been  said  that  in  I^aos  the  French 
laid  foundations  of  sand  and  that  we  tried 
to  build  on  them.  As  seen  from  Thailand,  the 
sands  have  run  out.  Since  the  fall  of  Cam- 
bodia and  South  Vietnam,  the  Pathet  Lao 
have  rapidly  expanded  their  control  of  Laos. 
The  advance  occurred  without  much  re- 
sistance or  bloodshed,  with  the  opposition 
tending  to  evaporate  or  flee  the  country. 
Three  of  the  five  government  military  com- 
manders had  left  the  country  by  early  Au- 
gust and  another  left  shortly  afterwards. 

In  tlie  capital  of  Vientiane,  the  Pathet  Lao 
have  also  extended  their  control  of  the  coali- 
tion central  government.  Prime  Minister 
Souvanna  Phouma  is  still  In  nominal  com- 
mand but  he  l3  reported  to  be  virtually 
powerless.  The  King  remains  on  the  throne 
but  Is  said  not  to  play  a  political  role.  Laos 
is  now  described  as  a  "Democratc  People's 
Kingdom." 

U.S.  relations  with  Laos  are  strained  and 
minimal  following  the  forced  closing  of  U.S. 
aid  operations  last  June.  The  size  of  the  U.S. 
mission  dropped  from  800  (including  depend- 
ents) In  April  1975  to  32  by  mid-August.  It 
Is  estimated  that  there  are  also  some  60 
other  Americans  without  official  status  re- 
maining In  Laos.  U.S.  assistance  is  not  being 
provided  to  Laos  as  a  result  of  a  prohibition 
contained  in  the  continuing  appropriations 
resolution  for  FY  1976.  The  new  U.S.  Am- 
bassador to  Laos  has  been  confirmed  by  the 
Senate,  but  as  of  late-summer  had  not  yet 
been  ordered  to  his  post.  In  this  fashion,  a 
U.S.  Involvement  of  22  years  which  cost  bil- 
lions of  dollars  and  many  lives.  Is  drawing 
to  a  close. 

Exactly  twenty  years  ago,  in  1955,  on  the 
occasion  of  a  third  visit  to  Laos,  I  reported 
to  the  Committee  as  follows: 

"•  ♦  •  military  aid  policies  which  seek  to 
do  more  than  bulwark  the  security  forces  to 
the  point  where  they  can  cope  with  armed 
minorities  and  stop  occasional  border  sallies 
seem  to  me  to  be  highly  unrealistic.  By  the 
same  token  economic  aid  programs  which 
attempt  to  move  an  ancient  pastoral  country 
overnight  from  the  age  of  the  oxcart  to  that 
of  tlie  airplane  are  equally  unsound  to  say 
the  least.  Both,  in  attempting  to  do  too 
much.  In  my  opinion,  can  do  incalculable 
harm. 

"In  Laos  as  in  Cambodia,  there  has  been 
an  enormous  increase  in  United  States  ac- 
tivity and  in  the  size  of  the  (U.S.  official) 
mission  during  the  past  year.  At  the  time 
of  my  first  visit  to  Vientiane  in  1953.  there 
were  two  Americans  in  the  entire  country. 
Now  (1955)  there  are  some  45.  Accordingly, 
I  recommend  that  the  Executive  Branch,  as 
in  the  case  of  Cambodia,  review  the  extent 
of  our  activity  In  Laos  and  the  size  of  the 
mission  with  a  view  to  keeping  both  within 
the  realm  of  the  reasonable." 


the  distinguished  Senator  from  Virginia 
(Mr.  Harry  P.  Byrd,  Jr.)  be  recognized 
for  not  to  exceed  15  minutes  after  the 
joint  leaders  have  been  recognized. 

The  ACTING  PRESIDENT  pro  tem- 
pore. Without  objection,  it  is  so  ordered. 


ORDER  OF  BUSINESS 

Tlie  ACTING  PRESIDENT  pro  tem- 
pore. Does  the  distinguished  minority 
leader  seek  recognition? 

Mr.  HUGH  SCOTT.  Mr.  President,  I 
yield  back  my  time. 

The  ACTING  PRESIDENT  pro  tem- 
pore. Under  the  previous  order,  the  Sen- 
ator from  Alabama  (Mr.  Allen)  is  rec- 
ognized for  not  to  exceed  15  minutes. 


ORDER  FOR  RECOGNITION  OF  SEN- 
ATOR HARRY  F.  BYRD,  JR.,  ON 
MONDAY  NEXT 

Mr.  MANSFIELD.  Mr.  President,  I  ask 
unanimous  consent  that  on  Monday  next 


NO  AID  FOR  MARXIST  REGIME  IN 
MOZAMBIQUE 

Mr.  ALXiEN.  Mr.  President,  the  Rev- 
erand  Annand  Doll  is  still  a  prisoner  of 
the  Government  of  Mozambique.  Sena- 
tors will  recall  that  during  considera- 
tion of  the  foreign  miliary  aid  authoriza- 
tion bill  (H.R.  13680)  in  the  early  part  of 
June,  I  offered  an  amendment  which 
would  have  barred  aid  to  Mozambique 
pending  Rev.  Doll's  release.  Tlie  House 
version  of  that  bill  contained  a  categoric 
ban  on  aid  to  Mozambique  presumably 
because  the  House  of  Representatives 
recognize^  the  pro-Communist  dicta- 
torial character  of  the  present  regime  in 
that  counti'y  and  saw  little  purpose  in  ex- 
pending taxpayer  funds  on  a  government 
openly  hostile  to  the  United  States  and 
its  people. 

Nevertheless,  Mr.  President,  the  Sen- 
ate and  House  conferees  in  their  wisdom 
saw  fit  to  remove  both  tiie  Senate  and 
House  bans  on  aid  to  the  Mozambican  re- 
gime stating  in  the  conference  report 
that  Rev.  Doll's  release  could  be  more 
easily  obtained  without  making  aid  to 
the  Mozambican  Marxist  dictatorship 
contingent  on  that  citizen's  release. 

Mr.  President,  I  say  again  for  the 
benefit  of  those  Senatoi's  who  may  not 
have  the  latest  information  on  this  sub- 
ject. Rev.  DoU  is  still  a  prisoner  in  a 
Mozambican  concentration  camp,  and  I 
ought  not  to  have  to  remind  Senators 
that  Rev.  Doll  is  not  alone.  Literally 
thousands  of  individuals  have  been  im- 
prisoned by  the  Machel  dictatorship,  and 
hundreds  of  thousands  have  been  forced 
to  flee  Mozambique  as  a  direct  result  of 
the  repressive  and  criminal  behavior  of 
Machel's  government. 

Yet,  Mr.  President,  Secretary  Kissinger 
presumably  with  the  consent  of  the 
President  of  the  United  States  proposes 
to  reward  Machel's  criminal  conduct  by 
handing  over  to  him  millions  of  dollars 
in  American  taxpayer  funds  for  the  ex- 
press purpose  of  aiding  this  newly  es- 
tablished Soviet  satellite  in  its  efforts 
to  overthrow  one  of  the  few  remaining 
stable  governments  in  Africa — the  Gov- 
ernment of  Rhodesia. 

Senators  heard  or  read  on  April  27, 
1976,  the  Secretary  of  State  of  this  coun- 
try pledge  to  the  dictator  of  Mozambique 
the  sum  of  $12.5  million,  apparently  in 
payment  for  the  Machel's  regime  deci- 
sion to  close  the  Mozambique-Rhodesia 
border  and  to  step  up  terrorist  attacks  in 
Rhodesia.  Some  of  us  here  in  the  Senate 
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were  rather  disturbed  at  the  Secretary's 
action — especially  since,  so  far  as  was 
known,  the  House  of  Representatives  had 
not  appropriated  the  money  the  Secre- 
tary planned  to  give  away.  But  the  State 
Department  in  the  administration  of  the 
vast  and  costly  foreign  aid  program  of 
this  country,  is  usually  able  to  find  funds 
somewhere  even  if  it  is  far  from  clear 
that  Congress  ever  intended  those  funds 
to  be  used  for  the  purpose  for  which  they 
are  expended. 

So,  Mr.  President,  what  the  Depart- 
ment of  State  is  planning  to  do  in  this 
particular  case — and  there  will  be  oppo- 
sition in  Congress;  if  the  whole  Congress 
does  not  oppose  it,  there  will  be  opposi- 
tion, and  the  Senator  from  Alabama  will 
give  opposition  to  that — in  order  to  cir- 
cumvent the  possible  opposition  of  Con- 
gi'ess  to  Federal  support  for  a  Marxist 
dictator  is  to  use  an  authorization  con- 
tained in  a  bill  passed  long  before  the 
present  situation  in  Mozambique  had  de- 
veloped, which  authorized  $30  mUlion: 

To  provide  development  assistance  .  .  . 
and  rehabilitation  assistance  to  countries 
and  colonies  in  Africa  which  were  prior  to 
April  25,  1974,  colonies  of  Portugal. 

Mr.  President,  I  am  referring  to  sec- 
tion 314  of  Public  Law  94-161,  the  In- 
ternal Development  and  Food  Assistance 
Act  of  1975. 1  doubt  that  a  single  Senator 
here  present  or,  for  that  matter,  a  single 
Member  of  the  House  of  Representatives 
had  any  idea  whatsoever  at  the  time  the 
International  Development  and  Food 
Assistance  Act  of  1975  was  enacted  that 
an  authorization  for  development  or  for 
relief  and  rehabilitation  assistance  for 
former  Portuguese  colonies  in  Africa 
would  be  utilized  by  the  Department  of 
State  to  fund  the  Deparlmeiit's  commit- 
ment to  assist  the  Machel  regime  in  its 
terrorist  efforts  against  Rhodesia.  I  do 
not  believe  that  was  contemplated  by 
Congress  when  that  bill  was  passed. 

Mr.  President,  I  might  note  paran- 
thetically  that  I  believe  the  Department 
of  State  will,  in  fact,  be  acting  without 
the  authority  of  Congress  if  it  does  con- 
tinue in  its  present  plan  to  expend  $10 
million  during  the  transition  quarter  un- 
der the  authorization  contained  in  the 
Food  Assistance  Act.  I  believe  the  De- 
partment of  State  would  be  acting 
contrary  to  law  simply  because  the 
authorization  contained  in  that  act  is  for 
fiscal  year  1976  only.  When  it  stretches 
that  year  out  for  3  months,  I  do  not  be- 
lieve that  the  original  appropriation 
would  cover  the  transition  period.  A 
much  smaller  amount  is  authorized  for 
the  transition  quai-ter  and  certainly  not 
a  sufficient  amount  to  cover  the  proposed 
$10  million  expenditure  in  the  transition 
quarter. 

But,  Mr.  President,  I  am  digressing 
from  the  main  point  that  I  wish  to  em- 
phasize to  the  Senate  and  that  point  is 
that  in  spite  of  our  efforts  in  this  body, 
in  .spite  of  the  assurances  of  the  Senate- 
House  conferees  on  the  foreign  military 
aid  bill,  and  in  spite  of  the  repeated  as- 
surances to  my  staff  that  progress  is 
oeing  made  in  securing  the  release  of 
Reverend  Doll,  a  citizen  of  the  United 
States  and  a  resident  of  the  State  of 
Pennsylvania— I  wish  the  distinguished 
Republican  leader  were  in  tlie  Chamber 


at  this  time;  I  believe  he  would  voice 
some  opinions  on  the  right  of  the  Mo- 
zambique Government  to  imprison  this 
minister  from  the  State  of  Pennsyl- 
vania— despite  these  assm-ances.  Rever- 
end Doll  remains  in  prison,  without  trial, 
without  a  hearing,  without  even  being 
informed  of  tlie  charges  against  him. 

What  is  his  crime?  What  is  the  crime 
of  this  Reverend  Doll  of  the  State  of 
Pennsylvania?  Simply  this:  Reverend 
Doll  chose  to  attempt  to  practice  his  re- 
ligion according  to  the  dictates  of  his 
conscience  and  his  interpretation  of 
Gods  holy  word.  He  attempted  to  prac- 
tice his  rdigion  in  the  face  of  the  Machel 
dictatorship's  announced  religious  pol- 
icy. That  is  the  offense  that  this  man 
is  charged  with,  and  this  is  the  tjT)e  of 
government  that  would  be  aided  by  this 
foreign  assistance  bill  that  has  remained 
dormant  for  some  weeks,  and  I  dare  say 
will  continue  to  remain  dormant,  as  a 
result  of  the  statement  of  the  Senator 
from  Alabama  that  he  is  going  to  oppose 
that  measure  here  in  this  Chamber.  I 
hope  the  matter  will  not  be  brought  up 
to  further  complicate  the  crowded  log- 
jam of  legislative  activities  we  now  have 
on  the  schedule. 

Mr.  President,  it  seems  to  me  that  in  a 
coimtry  founded  in  large  measure  on 
the  principle  of  religious  freedom  and 
toleration,  there  ought  to  be  no  tolera- 
tion for  the  intolerant  and  no  aid  from 
our  Treasury  to  encourage  repression. 

Mr.  President,  we  have  been  hearing 
for  many  years  how  our  largesse  ex- 
pended on  dictatorial  regimes  will  cause 
those  regimes  to  see  reason  and  to  be- 
have more  responsibly  toward  this  coun- 
try and  its  citizens.  Well,  Mr.  President, 
it  just  has  not  worked,  and  it  is  time  for 
this  body  to  recognize  its  error  and  to 
begin  conserving  the  tax  revenues  of  this 
country,  the  taxpayers'  money,  and  not 
to  expend  it  on  nations  which  abuse  our 
citizens  and  insult  our  Nation. 

Mr.  President,  from  the  end  of  World 
War  II  through  the  end  of  fiscal  year 
1975  we  have  expended  $170  billion  In 
foreign  countries,  primarily  so-called 
third  world  nations.  Sadly,  a  large  pro- 
portion of  this  expenditure  has  gone  to 
pi'op  up  Socialist  dictatorships  professing 
to  have  the  interest  of  the  poor  at  heart 
but,  in  fact,  interested  only  in  self-per- 
petuation, self-aggi'andizement,  and  the 
subjugation  of  the  great  mass  of  people 
not  in  privity  with  the  governing  elite. 

These  so-called  third  world  nations 
have  just  concluded  a  meeting  held  in  the 
Indian  Ocean  nation  of  Sri  Lanka,  form- 
erly Ceylon.  As  Senators  know,  these  so- 
called  nonaligned  nations  have  been 
holding  summit  meetings  since  1955,  and 
at  each  of  the  meetings  down  through 
the  years  the  main  target  of  attack  has 
been  the  United  States.  We  are  branded 
as  aggressors  for  saving  South  Korea 
from  subjugation  by  Communist  North 
Korea;  we  are  called  imperialists  because 
our  teiTitories  extend  to  such  areas  as 
Puerto  Rico  and  the  Virgin  Islands;  we 
are  called  a  colonial  giant  because  we 
support  governments  which  the  Commu- 
nists seek  to  overthrow;  and  we  ai-e  told 
that  we  must  give  up  the  Panama  Canal 
Zone  and  our  naval  base  in  Guantanamo 
Bay.  Cuba. 


Radical  leaders  of  the  nonaligned 
group  for  several  years  have  threatened 
to  withhold  their  natural  resources  from 
the  industrial  nations  in  order  to  demand 
high  prices  not  in  any  way  connected 
with  the  law  of  supply  and  demand.  Not 
only  do  they  seek  to  blackmail  us  into 
paying  higher  prices  for  their  goods  but 
also  they  want  us  to  mark  off  their  past 
debts  to  us. 

Mr.  President,  since  World  War  II,  we 
have  given  away  hundreds  of  billions  of 
dollars  in  foreign  aid  to  help  these  people 
develop  their  cotmtries,  but  too  often 
have  leaders  of  those  countries  taken  our 
money  and  bought  weapons  and  luxury 
goods,  leaving  their  people  in  squalor  and 
poverty.  In  my  judgment,  Samora 
Machel,  dictator  of  Mozambique,  living  in 
a  multimillion  dollar  palace  in  his  capitol, 
is  a  poor  risk  if  we  expect  the  millions 
proposed  to  be  given  to  him  to  be  utilized 
for  relief  and  rehabilitation  assistance. 
Somehow  I  believe  Dictator  Machel's  in- 
terpretation of  relief  and  rehabiUtation 
may  be  different  from  yoiurs  and  mine. 

Senators  will  also,  I  believe,  be  inter- 
ested to  know  that  Mozambique  has  al- 
ready been  dipping  into  the  till.  In  fiscal 
year  1975  some  $5  million  was  expended 
in  Angola,  Guinea-Bissau,  and  Mozam- 
bique supposedly  for  refugee  relocation 
assistance,  agricultural  assistance  and 
teacher  training.  A  large  portion  of  this 
money  was  expended  in  Mozambique, 
much  of  it  funneled  through  the  U2<r. 
High  Commissioner  for  refugee  assist- 
ance. 

As  I  pointed  out,  the  State  Department 
is  planning  without  clear  congressional 
authorization  to  spend  in  the  next  few 
weeks  $10  million  under  the  seemingly 
innocuous  heading  "relief  and  rehabilita- 
tion assistance."  H.R.  14260,  the  foreign 
assistance  and  related  programs  appro- 
priation bill  of  1977,  contains,  secreted  in 
its  general  provisions,  the  sum  of  $20 
million  authorized  but  not  specifically 
earmarked  by  earlier  congressional  ac- 
tion in  our  adoption  of  the  Intei-national 
Security  Assistance  and  Arms  Export 
Control  Act  (Public  Law  94-329) . 

I  would  like  to  know  just  how  much 
money  the  State  Department  does  plan 
to  funnel  to  the  Machel  regime  in  fiscal 
year  1977.  I  would  also  like  to  know  why 
this  item  cannot  be  spelled  out  in  clear 
language  so  the  Senate  can  know  exactly 
what  it  is  acting  on.  Is  there  scwne  embar- 
rassment in  stating  clearly  where  this 
appropriation  is  intended  to  be  used? 

Mr.  President,  the  American  people  aie 
entitled  to  know  what  the  Senate's  posi- 
tion on  this  issue  is.  My  position  is  clear, 
and  I  am  not  afraid  to  state  it.  I  urge 
that  if  this  body  does  consider  the  foreign 
aid  appropriation  before  adjournment, 
any  appropriation  to  the  Marxist  dicta- 
torship in  Mozambique  be  stricken. 

Mr.  President,  I  ask  unanimous  consent 
to  have  printed  in  the  Record  a  table  of 
recent  expenditures  in  southern  Africa. 
I  hope  Senators  will  examine  that  table 
and  ask  themselves  what  good  we  have 
done  for  the  people  of  southern  Africa 
and  what  advantage  has  accrued  to  the 
United  States  as  a  result  of  the  massive 
infusion  of  taxpayer  rloUars  In  that 
region. 
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I  also  ask  unanimous  consent  to  have 
printed  in  the  Record  a  newspaper  item 
published  in  the  Washington  Post  of 
Wednesday,   August   25,    1976,   entitled 


"Rhodesian  Leader  Hits  U.S.  Views  as 
'Illogical.' " 

There  being  no  objection,  the  material 
was  ordered  to  be  printed  in  the  Record, 
as  follows : 


Fiscal  year— 


Southern  Africa  regional 

(Zambia,  Botswana, 

Lesotho,  Malawi,  and 

Zaire  Swaziland) 


Former  Portuguese 
colonies  (Angola, 
Mozambique,  Guinea- 
Bissau,  Cape  Verde, 
Suo  Tome,  and 
Principe) 


Mozambique 


1946-75 $664,300,000  $129,500,000 

1976  and  transition  quarter 53, 300, 000  6, 400,  OOO 

1977.  planned  or  authorized 63  500,  COO  45,000,000 


«  $10,000,000    $5,000,000 «   (fiscal    year 

1975). 
22.600,000    $10,000,000:  (plus 

$2,500,000  in  Public 

Law  480,  title  1 1 

grants). 
30,800,000    $20,000,000. 


>  Prior  to  independence  U.S.  foreign  aid  to  Portuguese  territories  in  Africa  was  included  in  a  package  deal  in  which  the  eovern- 
ment  of  Portugal  received  $517,100,000  during  the  period  indicated. 

>  A  portion  of  this  sum  was  expended  In  fiscal  year  1975  in  Angola  and  Guinea-Bissau. 
'  Not  yet  expended  but  planned  for  expenditure  In  transition  quarter. 

Note:  Figures  are  rounded  to  nearest  $100,000  and  are  based  on  the  latest  available  documents  furnished  to  Congress  by  the  De- 
partment of  State. 


Rhodesian  Leader  Hits  U.S.  Views  .\s 
"Illogical" 

(By  Robin  Wright) 

Salisbury. — Rhodesian  Prime  Minister  Ian 
Smith  says  that  the  Rhodesian  government, 
despite  an  eagerness  to  have  the  United 
States  "take  the  lead"  in  finding  a  settlement 
to  his  country's  11 -year-old  constitutional 
crisis,  wUl  not  agree  to  black  majority  rule  in 
two  years. 

A  British  plan  for  majority  rule  in  two 
years  was  recently  endorsed  by  the  U.S.  gov- 
ernment in  new  negotiations  vinder  American 
sponsorship. 

In  an  interview  here.  Smith  denounced  the 
plan,  saying:  "This  question  of  q\iick  major- 
ity rule  is  a  facile,  superficial  argiiment  to 
our  plan.  I  want  to  ^sure  you  that  not  only 
the  whites  in  Rhodesia  but  the  majority  of 
black  people  in  Rhodesia  oppose  that  sort  of 
thing. 

"I  think  It  would  be  unfortunate  if  they 
(the  United  States]  simply  accepted  the 
views  of  the  present  British  government  be- 
cause I  believe  those  are  far  removed  from 
reality  ...  I  would  have  thought  the  VS. 
government  was  a  little  more  realistic  and 
pragmatic  than  to  fall  for  tnat  kind  of  thing 
because  it  is  so  Uloglcal." 

Smith  maintained  that  majority  rxile  has 
been  the  "ultimate  goal"  of  Rhodesian  con- 
stitutions since  1923,  but  that  there  could  be 
no  such  thing  as  a  timetable  for  transition 
since  it  could  be  measured  only  by  achieve- 
ment, "not  by  a  clock  or  calendar." 

Observers  in  Salisbury  feel  that  the  Rho- 
desian government  fears  that  a  definite  tran- 
sition date  would  lead  to  an  accelerated 
exodus  of  the  white  population,  as  happened 
when  the  Portuguese  fled  Mozambique  and 
Angola  before  independence  last  year. 

Despite  the  serious  divergence  in  the  U.S 
and  Rhodesian  positions.  Smith  said  he  had 
communicated  "indirectly"  his  interests  in 
discussions  with  U.S.  State  Department  ofll- 
cials. 

He  said  that  the  United  States,  as  leader  of 
the  free  world,  has  an  obligation  to  take  an 
interest  in  the  problems  of  southern  Africa 
to  counter  the  growing  Communist  influence 
in  the  area. 

Smith  added:  "We  find  ourselves  in  the 
incredibly  stupid  position  that  we  are  fight- 
ing against  other  members  of  the  free  world 
more  than  we  are  fighting  our  natural  en- 
emies, the  Conmaunlst  world. 

"Countries  like  Britain  and  the  United 
States  are  leading  the  campaign  against  us 
in  posing  sanctions  and  trying  to  destroy  us 
economically.  So  clearly  we  must  try  to  over- 
come this  ridiculous,  this  stupid  position  in 
which  we  have  got  ourselves  to  see  If  we 
cannot  get  back  to  normality." 


The  prime  minister  said  be  would  offer 
"quite  a  few  new  proposals"  if  negotiations 
are  organized.  But  he  would  not  outline  them 
because  he  does  "not  negotiate  In  public." 

The  proposals,  however,  do  not  appear  to 
Include  the  Issue  reported  by  diplomatic 
sources  to  be  of  prime  Importance  to  the 
countries  Involved  In  backing  new  negotia- 
tions: A  common  voters'  roll  leading  to  one 
man,  one  vote. 

Under  the  current  Rhodesian  electoral  sys- 
tem, blacks  gain  the  vote  only  after  meeting 
one  of  two  requirements. 

A  mimmimi  income  of  about  $600  with 
property  holdings  worth  $1,000. 

A  minimum  Income  of  $400,  property  hold- 
ings worth  $800,  and  completion  of  two  years 
of  secondary  education- 
There  are  approximately  85,000  voters  in 
the  white  population  of  270,000  compared 
to  approximately  6,000  voters  in  a  popula- 
tion of  6.1  mUllon  Africans. 

Although  Smith  said  he  is  willing  to  dis- 
cuss details  of  qualifications  for  voting,  he  is 
adamantly  opposed  to  lowering  standards. 

"You  can't  expect  people  to  take  over  and 
govern  and  run  a  country  without  some  prep- 
aration. Otherwise  we're  going  to  have  chaos 
and  pandemonium  such  as  we  have  in  Mo- 
zambique today  or  in  Angola  where  there  is 
far  greater  misery,  tragedy  and  disaster  than 
there  was  before  the  Portuguese  pulled  out." 

During  the  Interview,  Smith  Indicated  that 
he  intends  to  take  a  strong  stand  against  any 
pressure  by  the  United  States,  Britain  and 
South  Africa. 

He  also  appears  to  be  counting  on  Secre- 
tary of  State  Henry  A.  Kissinger's  anger  about 
the  continued  Cuban  presence  in  Angola 
flowing  over  to  the  rapidly  escalating  guer- 
rilla war  in  Rhodesia. 

Diplomatic  sources  In  Mozambique  have 
confirmed  that  there  are  a  few  hundred  So- 
viet. Cuban  and  East  European  technicians 
advising  the  Rhodesian  guerrilla  forces  based 
in  Mozambique. 

The  guerrilla  war  is  already  closing  In  on 
Rhodesia.  Government  sources  admit  that 
they  expect  4.000  guerrillas  to  be  operating 
here  by  the  end  of  September,  compared  to 
approximately  1,500  now. 

Rhodesian  forces  are  already  strained  by 
the  opening  of  three  new  fronts  and  the 
spread  of  fighting  from  the  borders  to  areas 
deep  inside  the  country. 

Thus,  from  a  Rhodesian  standpoint  the 
timing  for  American  involvement  could  not 
be  better.  With  Soviet  and  Cuban  support 
committed  to  two  vital  areas  in  southern 
Africa  and  beginning  to  threaten  a  "free 
world  member,"  the  Rhode.sians  are  hoping 
that  the  United  States  will  end  up  taking 
even  more  than  "the  lead." 


ORDER  OF  BUSINESS 


The  ACTING  PRESIDENT  pro  tem- 
pore. Under  the  previous  order,  the  Sen- 
ator from  New  York  (Mr.  Javits»  is  rec- 
ognized for  not  to  exceed  15  minutes. 


SENATE  RESOLUTION  524— SUBMIS- 
SION OF  A  RESOLUTION  REGARD- 
ING THE  RECENT  TERRORIST 
ATTACK   AT    ISTANBUL    AIRPORT 

(Referred  to  the  Committee  on  For- 
eign Relations.) 

Mr.  JAVITS  (for  himself,  Mr.  Beall, 
Mr.  Bentsen.  Mr.  Buckley,  Mr.  Case, 
Mr.  Griffin.  Mr.  Huddleston,  Mr. 
Humphrey,  Mr.  Jackson,  Mr.  Mondale. 
Mr.  Kennedy,  Mr.  McGee,  Mr.  Nelson, 
Mr.  Pell,  Mr.  Ribicoff,  Mr.  Hugh  Scott, 
Mr.  Percy,  Mr.  Stevenson,  Mr.  Syming- 
ton, and  Mr.  Taft)  submitted  the  fol- 
lowing resolution: 

8.  Res.  524 

Whereas  the  August  11  attack  at  Yesilkoy 
airport  in  Istanbul,  Turkey  resulted  in  the 
death  of  four  Innocent  civilians.  Including 
a  member  of  the  United  States  Senate  staff; 
and 

Whereas  this  victimization  of  Innocent 
civilians  is  but  the  most  recent  of  a  long  and 
outrageous  history  of  comparable  terrorist 
attacks  allegedly  political  in  nature  but  caus- 
ing the  deaths  and  wounding  of  many  Amer- 
icans and  other  nationals  having  nothing  to 
do  with  the  political  struggle;  threatening 
the  Interdiction  of  international  air  trans- 
portation; and  constituting  a  transgression 
against  human  rights  and  civilized  values  by 
a  new  form  of  armed  aggression;  and 

Whereas  the  perpetrators  of  the  August  1 1 
attack  have  stated  that  they  were  provided 
arms  and  instructloris  in  Libya  for  this  attack 
and  other  terrorists  have  been  provided  arms 
and  aid  for  previous  comparable  terrorist 
attacks,  as  well,  by.  through,  or  with  the  com- 
plicity of  the  government  or  governments  of 
a  nation  or  nations  with  which  the  United 
States  has  commercial  relations;  and 

Whereas  the  actions  of  such  transgressor 
nations  constitute  a  threat  to  the  facility  of 
free  movement  thereby  necessitating  that 
appropriate  unilateral  United  States  and  In- 
ternational measures  be  taken  to  protect  in- 
ternational air  transportation  from  such 
threat :  Now,  therefore,  be  It 

Resolved,  That  it  is  the  sense  of  the  Senate 
that: 

(1)  the  President  of  the  United  States  is 
urged  to  direct  United  States  ambassadors 
abroad  to  seek  the  consideration  by  foreign 
governments  of  their  suspension  of  their 
air  service  to  any  foreign  nation  aiding  or 
abetting  terrorism  until  the  International 
community,  in  implementing  the  Helsinki 
accords,  has  been  assured  that  the  nation 
in   question   has   ceased   such   activity; 

(2)  the  President  should  undertake  in  a 
timely  fashion  international  discussions  and 
negotiations  which  would  strengthen  the 
current  minimum  safety  standards  estab- 
lished pursuant  to  the  Convention  on  Inter- 
national Civil  Aviation;  or.  should  take  any 
other  actions  he  deems  appropriate  to  im- 
prove airport  security  in  those  nations  with 
direct  air  links  to  any  transgressor  nation 
and  In  other  airports  servicing  international 
air  transportation; 

(3)  the  President  under  his  authority  pur- 
suant to  sections  1114  and  1115  of  Public 
Law  93-366.  the  Antlhljacklng  Act  of  1974. 
is  urged  to  take  such  appropriate  measures 
as  to: 

(a)  deny  the  right  of  any  United  States 
air  carrier  to  engage  In  foreign  air  trans- 
portation between  the  United  States  and  any 
other  foreign  nation  whose  government  Is  in 
violation  of  such  act; 
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(b)  suspend  the  air  service  rights  of  any 
foreign  air  carrier,  which  may  pose  a  threat 
to  international  air  transportation  by  serv- 
icing siich  foreign  nation,  by  engaging  In  air 
transportation  between  the  United  States 
snd  any  such  foreign  nation:  and 

(c)  direct  the  Secretary  of  TransF>ortation. 
with  the  approval  of  the  Secretary  wf  State, 
to  withhold,  revoke,  or  impose  conditions  on 
the  operating  authority  of  any  airline  or 
or  airlines  of  any  foreign  nation  that  does 
not  maintain  transportation  security  sufiS- 
clent  to  meet  the  minimum  security  stand- 
ards established  pursuant  to  the  Convention 
on  International  Civil  Aviation;  and  be  It 
further 

Resolved,  Tliat  the  Senate  urges  the  Pres- 
ident to  conduct  a  comprehensive  review 
of  aU  U.S.  trade  and  diplomatic  relations  to 
determine  what  further  appropriate  actions 
including  specific  sanctions  may  be  taken  to 
discourage  any  further  support  of  interna- 
tional terrorism. 

Mr.  JAVITS.  Mr.  Pi'esident,  today  I 
am  introducing  with  19  cosponsors  a  Sen- 
ate resolution  by  way  of  lesson  and  mem- 
orial of  the  recent  August  11  terrorist 
attack  at  Yesilkoy  Airport  in  Istanbul, 
Turkey,  and  I  am  calling  on  President 
Ford  to  take  action  as  appropriate  under 
the  Anti-Hijacking  Act.  As  we  all  know, 
tliis  incident  is  only  one  of  the  most  re- 
cent of  a  long  and  terrible  history  of 
terrorist  attacks  victimizing  totally  in- 
nocent civilians. 

In  this  attack,  4  were  killed  and  17 
were  injured.  I  am  sm-e  that  my  col- 
leagues know  from  the  news  coverage  of 
this  Incident  that  one  of  those  killed  at 
Yesilkoy  Airport  was  Harold  W.  Rosen- 
thal, who  since  JanuaiT  had  been  work- 
ing in  the  Foreign  Relations  Committee 
as  a  special  assistant  for  foreign  rela- 
tions. Hal  was  a  brilliant,  totally  com- 
mitted yomig  man  with  a  complete  dedi- 
cation to  his  work.  Ii'onicaUy,  at  the  time 
of  his  mui'der.  he  was  on  his  way  to  the 
Van  Leer  Institute  in  Israel  to  take  pai't 
in  a  program  dealing  with  the  issues  of 
securing  peace  in  the  Middle  East.  Inci- 
dents such  as  his  muider,  and  other  ter- 
rorist attacks,  only  deepen  the  divisions 
in  the  Middle  East  and  retard  the  process 
of  peace. 

And,  the  scourge  of  terrorism  is  spread- 
ing. This  was  dramatically  demonstrated 
last  Monday  by  the  hijacking  of  an  air- 
liner in  Egypt — and  another  rescue,  this 
time  by  Egypt.  It  is  abundantly  clear 
that  no  location  and  no  person  is  safe 
from  the  perpetrators  of  these  murder- 
ous attacks.  Unless  civilized  nations  want 
to  live  in  a  world  where  international  air 
transportation — and  many  other  aspects 
of  modern  life — become  increasingly  in- 
secure from  hijacking,  sabotage,  and 
bombings,  decisive  and  effective  action 
will  have  to  be  taken  against  terrorists 
and  those  organizations — and  those  na- 
tional governments — which  aid  and  abet 
them. 

Tlie  Senate's  pas.sage  of  the  resolution 
I  am  introducing  today  with  other  Sen- 
ators should  be  taken  as  an  indication 
that  the  United  States  does  not  intend 
to  tolerate  the  continued  activities  of 
terrorists  and  their  accomplices.  The 
preamble  of  this  resolution  characterizes 
the  Istanbul  terrorist  attack,  and  the 
other  attacks  which  preceded  it  as 
"threatening  the  interdiction  of  inter- 
national air  transportation:  and  con.sti- 


tutiug  a  transgression  against  human 
rights  and  civilized  values  by  a  new  form 
of  ai-med  aggression."  The  preamble  then 
points  out  that,  according  to  the  ter- 
rorists, aims  and  instructions  to  facili- 
tate this  attack  were  provided  in  Libya. 
The  preamble  concludes  that  "such 
transgressor  nations"  that  aid  or  abet 
ten-orism  in  any  way  "constitute  a  threat 
to  the  facility  ot  free  movement" — "to 
facilitate  freer  movement"  being  one  of 
the  objectives  of  the  final  act  of  the  Con- 
ference on  Secmity  and  Cooperation  in 
to  the  facility  of  free  movement — to 
necessitating  that  appropriate  unilateral 
United  States  and  internationaJ  meas- 
ui'es  be  taken  to  protect  international 
air  transportation"  from  the  threat  of 
teiTorists  and  their  accessories. 

Accordingly,  the  operative  section  of 
the  resolution,  following  the  provisions 
of  the  Anti-Hijacking  Act,  urges  the 
President  to: 

(1)  direct  United  States  ambassadors 
abroad  to  seek  the  consideration  by  foreign 
governments  of  their  suspension  of  their  air 
service  to  any  foreign  nation  aiding  or  abet- 
ting terrorism  until  the  international  com- 
munity, in  implementing  the  Helsinki  ac- 
cords, has  been  assured  that  the  nation  In 
question  has  ceased  such  activity; 

(2)  undertake  in  a  timely  fashion  inter- 
national disciissions  to  strengthen  the  cur- 
rent minimum  safety  standards  established 
pursuant  to  the  International  Convention  on 
Civil  Aviation  or  any  other  action  he  deems 
appropriate  to  improve  airport  security  in 
those  nations  maintaining  air  service  wltli 
nations  aiding  or  abetting  terrorism; 

(3)  consider  exercising  his  authority  under 
the  Anti-Hijacking  Act  of  1974  to: 

(a)  deny  authority  for  any  U.S.  air  carrier 
U>  service  any  foreign  nation  violating  the 
Act  by  aiding  or  abetting  terrorism: 

(b)  suspend  the  air  service  rights  In  the 
U.S.  of  any  foreign  air  carrier  servicing  any 
.such  nation; 

(c)  suspend  the  air  service  rights  in  the 
U.S.  of  any  foreign  air  carrier  whose  national 
all-ports  do  not  meet  the  minimum  aeciu-ity 
standards  established  pursuant  to  the  Con- 
vention on  International  Civil  Aviation;  and 

(4 )  "conduct  a  comprehensive  review  of  all 
U.S.  trade  and  diplomatic  relations  to  deter- 
mine what  further  appropriate  actions  In- 
cluding specific  sanctions  may  be  taken  to 
discourage  any  further  support  of  interna- 
tional terrorism." 

As  tlie  resolution  points  out,  at  a  mini- 
mum the  relatively  permissive  ICAO  air- 
port secm-ity  standards  should  be  con- 
siderably strengthened. 

Another  glaring  deficiency  in  the  anti- 
terrorism efforts  is  demonstrated  by  the 
fact  that  tills  attack  seemingly  did  not 
violate  any  international  law.  There  are 
tlxree  international  conventions  dealing 
with  aircraft  hijacking  and  sabotage: 
the  Tokyo,  Hague,  and  Montreal  Con- 
ventions; but  all  three  of  these  are  trig- 
gered only  when  the  attack  occurs  on  an 
aircraft  the  doors  of  which  are  closed  for 
flight.  In  this  incident,  the  attackers 
never  attempted  to  enter  a  plane  in  the 
canying  out  of  then-  attack.  Therefore, 
none  of  the  antihijacking  conventions 
appear  to  have  been  violated.  A  conven- 
tion dealing  with  attacks  in  au-ports — or 
any  other  ti'ansportation  facility  for  that 
matter — and  airport  security  is  clearly 
needed  to  close  these  loopholes. 

None  of   the   antihijacking  conven- 
tions contains  any  sanctions  against  na- 


tions that  aid,  abet,  or  provide  sanctuary 
for  terrorism  and  terrorists,  and  tiiere 
does  not  exist  any  international  (sonven- 
tion  that  deals  with  forms  of  terrorism 
other  than  air  hijacking  and  sabotage. 
In  1972,  then  Secretary  of  State  William 
Rogers  proposed  just  such  a  (XHivention 
to  the  United  Nations,  but  it  was  argued 
and  studied  to  death — largely  by  third 
world  countries  on  the  completely  en-o- 
neous  notion  that  it  had  something  to  do 
with  self-determination.  I  am  not  at  all 
sanguine  that  any  such  convention,  even 
if  again  put  forward  to  the  United 
Nations,  would  be  seriously  considered. 
However,  there  are  alternatives.  I  hope 
the  President  and  Secretary  of  State  will 
consider  bilateral  and  regional  negotia- 
tions to  help  fill  the  existing  need. 

In  addition,  there  is  the  avenue  of 
implementing  existing  law  and  passing 
new  legislation.  As  the  resolution  I  am 
introducing  states,  it  is  now  time  for  the 
President  to  implement  the  air  service 
boycott  provisions  of  the  Anti-Hijacking 
Act  of  1974,  Public  Law  93-366.  It  is  also 
time  for  Congress  to  consider  other  pos- 
sible legislative  remedies,  and  for  that 
purpose  I  intend  to  ask  for  hearings  in 
the  Senate  Committee  on  Foreign  Rela- 
tions of  which  I  am  a  member. 

Mr.  President,  the  civilized  world  must 
not  fail  to  respond  effectively  and  de- 
cisively to  the  scourge  of  international 
terrorism.  While  the  resolution  I  am 
introducing  today  is  just  that,  a  Senate 
resolution  expressing  the  sense  of  the 
Senate,  I  hope  we  shall  proceed  to  take 
the  steps  that  are  necessary,  in  concert 
with  our  allies  and  by  ourselves,  in  order 
to  deal  with  this  new  dread  terror  and 
scourge  upon  the  civilized  world. 

Mr.  President,  I  ask  unanimous  con- 
sent that  there  be  printed  in  the  Record 
with  my  remarks  certain  press  reports 
and  a  short  history  compiled  by  my  staff 
of  the  Istanbul  terrorist  attack,  this  his- 
tory being  developed  from  these  repoi-ts 
an(i  other  sources  by  my  staff. 

Tliere  being  no  objection,  the  material 
was  ordered  to  be  printed  in  the  Record. 
as  follows : 

Staff  Summary  History  of  Istanbul  Ter- 
rorist Attack,  August  11,  1976,  From 
Press  and  Other  Sources 

The  two  perpetrators  of  the  Istanbul  at- 
tack, members  of  what  is  known  as  the  Wadi 
Haddad  faction  of  the  Popular  Front  for  the 
Liberation  of  Palestine,  had  been  fighting 
for  the  PFLP  In  Lebanon  when  they  were 
ordered  to  report  to  Tel  el  Zataar  refugee 
camp  where  they  were  given  Initial  instruc- 
tions and  plans  for  their  attack.  They  were 
then  ordered  to  report  to  Tripoli,  Libya. 
where  they  were  given  two  automatic  weap- 
ons, ammunition,  hand  grenades,  fal.se 
Kuwaiti  passports,  airline  tickets  for  Bagdad 
via  Rome  and  Istanbul  and  their  final  tu- 
structions,  which  were  to  (1)  "kill  as  many 
Israelis  as  possible",  (2)  not  to  hijack  the 
El  Al  flight  to  Tel  A\'lv  but  to  attack  the 
passengers  as  they  enplaned,  (3)  to  take  no 
hostages,  and  (4)  to  smrender  after  the 
attack. 

The  terrorists  profl^ted  to  Rome  and  then 
to  Istanbul.  At  YesiHtoy  Airport  in  Istanbul, 
the  terrorists  waited  In  a  transit  lounge, 
through  which  earlier-had  passed  a  Libyan 
delegation  on  its  way  to  the  Non-Aligned 
Conference  in  Columbo,  Sri  Lanka.  They 
waited  as  the  lines  of  passengers  to  the 
attacked  El  Al  flight  to  Tel  Aviv  and  the 
fiigbt   the  terrorists  were   ticketed  to  take 
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to  Bagdad  converged  at  the  Turkish  security 
check  point.  As  they  approached  the  secv  -Ity 
check-  point,  the  terrorists  commence  '  .nelr 
attacf,  throwing  hand  grenades  down  stairs 
the  El  Al  passengers  were  taking  to  a  bus 
which  would  in  turn  take  them  to  their 
flight  and  then  flred  their  weapons  into  the 
crowd.  Four  were  killed  and  twenty-four  in- 
jured. The  terrorists  surrendered  shortly 
thereafter  to  Turkish  security  guards  and 
have  now  been  turned  over  to  the  Turkish 
courts  for  prosecution. 

As  additional  information,  below  are  a 
listing  of  the  statements  of  officials  of  the 
Government  of  Libya  concerning  this  and 
other  terrorist  Incidents  and  a  July  16,  1976 
New  York  Times  article,  titled  "Libyans  Arm 
and  Train  World  Terrorists." 

(1)  "We  in  the  Libyan  A^ab  Republic  take 
a  clear  line — that  fedayeen  action  must 
emanate  from  all  fronts  without  restriction." 
President  Qaddafl  in  Tripoli,  Libyan  State 
Radio,  October  7,  1972. 

(2)  After  Black  September  terrorists  who 
murdered  11  Israeli  athletes  at  the  Munich 
Olympics  were  given  asylum  in  Libya.  West 
Germany  asked  for  their  extradition.  Libyan 
Foreign  Minister  Mansovir  Rashld  Kikhiya 
replied  : 

"The  fedayeen  asked  for  political  asylum 
here  and  they  got  It.  They  will  naturally  not 
be  brought  before  a  court  .  .  .  We  Libyans 
will  support  In  this  phase  every  Palestinian 
commando  operation.  I  stress:  every  opera- 
tion." Quoted  in  Stern  (West  Germany), 
November  11.  1972. 

(3)  Referring  to  the  1972  massacre  of  26 
persons  at  Israel's  Lod  Airport  by  Japanese 
Red  Army  members  working  for  the  PFLP, 
President  Qaddafl  said: 

"We  demand  that  fedayeen  action  be  able 
to  carry  out  operations  similar  to  the  opera- 
tion carried  out  by  the  Japanese."  Quoted 
over  Libyan  State  Radio.  October  7,  1972. 

(4)  After  the  raid  at  Qiryat  Shemona,  in 
which  18  Israeli  youth  were  murdered  by 
Arab  terrorists.  President  Qaddafl  said: 

"This  operation  Is  a  step  in  the  right  di- 
rection, stressing  the  true  meaning  of  feda- 
yeen operations."  Quoted  over  Libyan  State 
Radio,  April  U,  1974. 

(5)  A  week  after  the  PFLP  attack  which 
killed  four  persons  and  wounded  24  In 
Istanbul,  President  Qaddafl  told  the  Con- 
ference of  Non-aligned  Nations  that  if  the 

"^HPale5ttaaiaB_|^struggle  Is  terrorism,  then  we 
accept  the  accusation  and  it  is  an  honor  to 
us."  Qiioted  in  Washington  Post  August  19, 
1976. 

(From  the  New  York  Times.  July  16,  1976] 

LIBYANS  Arm  and  Train  World  Terrorists 

(By  Bernard  Winraub) 

London,  July  15. — A  broad  terrorist  net- 
work, stretching  from  the  Middle  East  to 
Africa  and  Europe,  is  being  trained,  armed 
and  flnanced  by  Libya's  leader.  Col.  Muam- 
mar  el-Qaddafl,  according  to  diplomats  in 
Europe,  the  Middle  East  and  the  United 
States.  This  zealous  adventure,  stai-tlng  early 
In  the  1970's,  is  said  to  be  designed  to  unite 
Arab  coTintries  into  a  radical  Islamic  union. 

Although  Colonel  Qaddafl  seeks  to  crush 
Israel  and  undermine,  if  not  destroy,  the 
leaderships  of  countries  svich  as  Egypt,  the 
Sudan,  Tunisia,  Jordan.  Lebanon  and 
Morocco,  the  efforts  of  the  34-year-old  colo- 
nel reach  far  beyond  the  Arab  world. 

He  has  sent  Soviet-made  arms  to  the  Irish 
Republican  Army  in  Northern  Ireland,  to 
Moslem  guerrillas  In  the  Philippines  and 
Thailand  and  to  rebels  in  Chad  and  Ethiopia, 
according  to  European  sources. 

Arab  leaders,  including  President  Anwar 
el -Sadat  of  Egypt,  view  Colonel  Qaddafl  as  an 
unpredictable  and  volatile  threat  to  Middle 
East  stability  and  a  central  figure  under- 
writing the  campaign  of  hijackings  and 
terrorism. 


Moreover,  according  to  diplomats,  Mr. 
Sadat  and  others  are  convinced  that  Colonel 
Qaddafl  is  fueling  revolutionary  groups  for 
assault  and  assassination  campaigns  against 
Arab  leaders  and  embassies  of  countries  seek- 
ing settlement  with  Israel. 

Beyond  this.  Colonel  Qaddafl.  supported 
by  a  burgeoning  Soviet  weajwns  arsenal  and 
oil  money,  has  involved  himself  in  some  of 
the  most  publicized  terrorist  attacks  in  recent 
years.  Sources  in  London  said  that  the  ter- 
rorists who  murdered  members  of  the  Israeli 
team  at  the  Olympic  games  in  Munich  four 
years  ago  had  been  trained  In  Libya,  had 
their  arms  smuggled  into  Munich  by  Libyan 
diplomatic  couriers — a  common  means  of 
arms  smuggling — and  were  later  given  large 
rewards  by  Colonel  Qaddafl. 

It  Is  known  that  a  gang  that  included  the 
terrorist  called  "Carlos"  took  refuge  in  Libya 
despite  the  death  of  a  Libyan  minister,  last 
December  after  a  raid  on  the  Vienna  head- 
quarters of  the  Organization  of  Petroleum 
Exporting  Countries.  Arab  and  Western  dip- 
lomats are  convinced  that  Libya,  and  pos- 
sibly Iraq  and  Algeria,  helped  plan  the  raid, 
whose  aim  was  partly  to  attract  publicity  for 
a  newly  formed  militant  group,  the  Arm  of 
the  Arab  Revolution. 

terrorist  lives  in   LIBYA 

The  group's  leader  Is  said  to  be  Wadi  Had- 
dad.  a  leading  member  of  the  Popular  Front 
for  the  Liberation  of  Palestine,  who  now  re- 
sides In  Libya.  Israeli  sources  have  identified 
him  as  the  planner  of  the  recent  hijacking 

a  the  Air  France  plane  whose  hostages  were 
wn  to  Entebbe  Airport  and  in  Uganda  and 
later  freed  in  a  daring  Israeli  commando 
raid. 

An  assault  at  Rome  airport  In  December 
1973,  in  which  32  people  died,  weis  also 
planned  in  Libya  with  the  aim  of  wrecking 
the  Geneva  peace  talks  between  Israel  and 
Egypt,  according  to  diplomatic  sources  here. 
The  Initial  plan  was  to  assassinate  Secretary 
of  State  Henry  A.  Kissinger  in  Beirut  by  an 
attack  on  his  aircraft  with  submachine  fire 
and  hand  grenades,  but  Lebanese  authorities 
foiled  the  plot  and  the  plane  was  diverted 
to  a  military  airport  east  of  Beirut. 

Colonel  Qaddafl  has  recently  set  up  a 
guerrilla  squad  under  his  personal  control, 
trained  at  a  closed  camp  at  the  former 
United  States  Air  Force  base  near  Tripoli, 
whose  missions  Included  assassination  at- 
tempts on  President  Sadat  of  Egypt,  an  at- 
tempt to  kidnap  one  of  Colonel  Qaddafl 's 
disaffected  aides  who  had  sought  refuge  in 
Cairo  and  a  plot  to  blow  up  the  residence  of 
the  Egyptian  military  commander  of  tlie 
Western  Desert,  Gen.  Saad  Maamoiin. 

Mr.  Sadat  declared  Colonel  Qaddafl  was 
"100  percent  sick  and  possessed  of  a  demon." 

Shah  Mohammed  Riza  Pahlevi  of  Iran  has 
reportedly  called  him  "that  crazy  fellow." 

Last  week,  the  Sudan's  President,  Gafaar 
al-Nimeiry,  furiously  blamed  Libya  for  a 
coup  attempt  and  said:  "Qaddafl  has  a  split 
personality — both  of   them  evil." 

Colonel  Qaddafl,  who  was  born  in  1942  in 
a  tent  in  the  Sirte  Desert  as  the  German 
tanks  advanced  across  Libya  towards  Egypt, 
has  never  enunciated  his  views  in  a  single 
coherent  doctrine.  Since  he  and  11  other 
young  officers  unseated  King  Idris  in  a  coup 
in  1969 — only  four  remain  with  him  now, 
others  'have  been  arrested  or  have  fled — 
Colonel  Qaddafl  has  waged  a  revolution  In 
the  name  of  Islam  and  Arab  super  national- 
ism and  opposed  to  what  are  viewed  as  mod- 
erate forces. 

OIL    MONEY    FOR    ARMS 

Coupled  with  this.  Colonel  Qaddafl  sup- 
ports "liberation"  movements  outside  the 
Middle  East,  movements  with  links  to  Islam 
or.  as  in  Northern  Ireland,  a  struggle  against 
"occupation  and  injustice,"  words  used  by 
a  Libyan  official  recently  about  Ulster. 

Aided  by  a  huge  Income — oil  revenues  last 


year  produced  a  balance  of  payment  of  $1.7 
billion — Libya  has  rapidly  acquired  large 
amounts  of  military  equipment.  According 
to  military  sources  in  London,  the  country 
of  2.3  million  people  now  has  141  combat 
aircraft.  Including  more  than  100  French- 
made  Mirages,  and  has  doubled  its  supply  of 
Soviet   tanks  In   the  last  year. 

Last  year.  Colonel  Qaddafl  concluded  an 
$800  million  arms  deal  with  the  Soviet  Un- 
ion, and  the  bulk  of  his  weapons  are  Soviet- 
made.  Many  of  the  weapons  are  smuggled 
outside  Libya.  British  .soldiers,  for  example, 
seizing  Irish  Republican  Army  equipment, 
have  found  Soviet-made  rocket  launchers  in 
Londonderry  with  desert  sand  still  Inside. 
Nonetheless,  security  officials  in  London  have 
concluded  that  the  fiow  of  arms  from  Libya 
has  been  minimal. 

There  are  few  specific  estimates  on  the 
amount  of  money  that  Colonel  Qaddafi  has 
spent  on  International  terrorism  and  as- 
sistance abroad.  It  is  believed  that  Libya's 
contribution  to  leftist  forces  in  Lebanon 
has  reached  $50  million,  although  the  figure 
could  be  far  higher. 

There  were  reports  last  year  that  Colonel 
Qaddafl  had  allocated  at  least  $100  million 
to  Black  September,  the  clandestine  terrorist 
wing  of  al  Fatah,  and  $40  million  to  other 
guerrilla  groups. 

Libyan  aid  has  also  reportedly  gone  to  the 
Erltrean  Liberation  Front  in  Ethiopia  and  to 
opposition  groups  in  Yemen,  Somalia,  Syria, 
Tunisia,  Morocco,  the  Philippines  and  Pan- 
ama. There  are  rumors  of  Libyan  support  for 
black  militant  groups  in  the  United  States 
but  they  can't  be  confirmed. 

TERRORIST    TRAINING    CENTER 

According  to  officials,  Libya  now  serves  as 
the  main  training  center  in  the  Middle  East 
for  International  terrorists — a  network  whose 
training  bases  spread  from  Tripoli  to  North 
Korea,  Cviba,  East  Germany  and  the  Soviet 
Union.  It  is  In  these  bases,  according  to  offi- 
cials, that  links  are  forged  between  Palestin- 
ians as  well  as  such  groups  as  the  Japanese 
Red  Army,  the  Baader-Meinhof  gang  in  West 
Germany  and  the  terrorists  led  by  Illch 
Ramirez,  or  "Carlos,"  the  Jackal.  In  Libya, 
the  terrorists  are  supplied  with  forged  pass- 
ports, cash,  documents,  contacts  and  weap- 
ons. 

Recently,  Libya  has  stepped  up  Its  own 
internal  terrorist  unit  and  has  sent  men  to 
Rome  and  Cairo  to  try  to  kill  two  former 
members  of  the  ruling  Revolutionary  Com- 
mand Council  who  fled  the  country.  One  of 
them,  MaJ.  Abdel  Moueim  el-huni,  was  in  a 
Rome  clinic. 

In  the  Rome  incident  three  men  were 
seized  at  the  Fumicino  Airport  on  March  6 
after  arrival  from  Cairo.  The  three  were 
carrying  Libyan  diplomatic  passports,  but 
the  briefcase  of  one  failed  to  pass  a  metal 
detector  test.  It  contained  three  pistols  and 
a  hand  grenade. 

(From  the  Washington  Post,  Aug.  12, 1976"! 
Four  Killed  in  Attack  on  El  Al  Passencehs 

Istanbul,  Turkey,  August  11. — At  least 
four  persons  were  killed  and  24  were  wounded 
when  terrorists  attacked  passengers  prepar- 
ing to  board  an  El  Al  flight  to  Israel  at  the 
International  airport  here  tonight. 

After  several  minutes  of  shooting,  Turkish 
security  forces  captured  two  terrorists. 

One  of  the  dead,  a  Japanese  youth,  was 
thought  to  be  a  terrorist.  The  other  three 
dead — two  Israelis  and  a  Spaniard — were 
passengers  on  the  El  Al  fiight. 

The  Japanese  Foreign  Ministry  in  Tokyo 
later  identified  the  dead  youth  as  Yutaka 
Hirano.  a  29-year-old  tour  guide.  The  Japa- 
nese consulate  general  in  Istanbul  said  he 
was  leading  a  group  of  10  tourists.  Police 
said  that  they  had  thought  he  was  one  of 
the  terrorists  because  he  had  been  found  with 
a  pistol  in  his  shirt.  There  was  no  explana- 
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tion  for  the  presence  of  the  pistol  on  Hirano's 
body. 

Some  reports  said  five  person  have  died — 
four  passengers  and  a  terrorist. 

Witnesses  said  the  terrorists  set  off  a  bomb 
or  grenade  and  fired  on  passengers  with 
machine  guns. 

The  captured  terrorists,  traveling  on  false 
Kuwaiti  passports,  were  identified  by  police 
as  supporters  of  the  Popular  Front  for  the 
Liberation  of  Palestine.  They  reportedly  told 
police  Libya  had  financed  their  operation. 

The  El  Al  Boeing  707  later  arrived  safely 
in  Tel  Aviv  with  82  passengers  aboard,  six 
of  them  with  minor  shrapnel  wounds.  The 
more  seriously  wounded  remained  in  Istan- 
bul. 

Two  injured  American  women  were  aboard 
the  plane.  Margaret  Shearer,  40,  was  hos- 
pitalized with  a  bullet  wound  in  the  ankle, 
and  her  companion  Lucille  Washburn,  was 
slightly  Injured.  Their  hometowns  were  not 
reported. 

Israeli  Transport  Minister  Gad  Yacobl 
called  the  attack  "another  attempt  to  dis- 
rupt Israeli's  international  air  connections." 
"There  Is  no  guarantee  that  there  will  not 
be  more  attacks  and  we  are  alert  to  this," 
be  added. 

The  attack  came  a  month  after  Israeli 
commandos  raided  Entebbe  airport  In  Uganda 
to  free  more  than  100  hostages  who  had  been 
aboard  a  plane  hijacked  by  pro-Palestinian 
terrorists. 

Prime  Minister  Yltzak  Rabin  said  today. 
"After  our  operation  at  Entebbe,  I  warned 
Israelis  that  we  had  won  a  battle  and  that 
others  would  follow.  It  did  not  take  long  for 
that  prediction  to  happen." 

Rabin  added:  "Today,  many  days  since 
Entebbe,  I  can't  say  that  the  International 
community  has  done  anything  in  terms  of 
better  and  more  effective  cooperation  to  cope 
with  terror." 

Yacobl  said  that  following  the  Entebbe 
raid  he  had  urged  the  governments  of  Turkey, 
France,  the  United  States,  Italy,  Britain, 
Cyprus  and  Greece  to  tighten  up  security  at 
their  airports. 

He  said  Turkey  had  "replied  favorably"  to 
the  Israeli  request.  Security  had  been  tight- 
ened at  Istanbul's  airport.  Teams  of  police- 
men were  posted  at  doors  and  plainclothes 
agents  mingled  with  passengers. 

Turkish  police  said  the  two  captured  men 
said  they  flew  from  Libya's  capital,  Tripoli, 
to  Rome  this  morning,  then  boarded  an 
Alitalia  flight  to  Istanbul,  carrying  grenades 
and  other  weapons  In  their  suitcases. 

They  were  booked  from  Istanbul  on  a 
Pakistani  Alrlhies  flight  to  Baghdr.d,  Iraq, 
and  waited  in  the  transit  lounge  with  pas- 
sengers for  the  El  Al  flight  until  they  at- 
tacked. 

There  were  varying  reports  of  how  long 
the  battle  between  police  and  terrorists  went 
on.  Some  witnesses  reported  between  five  and 
15  minutes  of  shooting.  Other  reports  from 
Istanbul  said  the  terrorists  took  a  Turkish 
policewoman  hostage  and  bargained  with 
authorities — including  Istanbul  Governor 
Namik  Kemal  Senturk — for  about  an  hour 
before  being  apprehended. 

"In  Tel  Aviv,  Clara  Mizrahl,  a  pa.ssenger 
wounded  by  flying  glass,  said:  "I  was  In  the 
terminal  before  going  down  to  the  boarding 
bus  when  I  heard  a  bomb  and  the  roof  fell 
flown  ...  I  was  so  frightened  I  couldn't 
see." 

Dr  Mustafa  Turkel,  the  physician  on  duty 
at  the  ah-port,  said  the  terrorists  "were  shoot- 
ing on  police  and  passengers  from  the  duty 
f'-ee  shop  just  above  the  stairs  descending  to 
the  exits  doors.  The  passengers  came  under 
fire  Just  as  they  were  descending  the  stairs 
■That  is  why  most  of  them  got  wounded  in 
the  head." 


[Prom  the  New  York  Times,  Aug.  13,  1976] 
Turks   Give   Details   op   Guerrilla   Attack 
AND  Attempt  To  Hijack  an  El  Al  Jet- 
liner 

Istanbul,  Turkey,  Aug.  12. — Turkish 
policeman  and  intelligence  officers  today 
questioned  two  Palestinian  guerrillas  who  di- 
rected bombs  and  guns  at  passengers  at  the 
Istanbul  airport  after  having  failed  to  hi- 
jack an  Israeli  airliner. 

Four  persons  died,  including  an  aide  to 
Senator  Jacob  K.  Javits  of  New  York,  when 
the  Palestinians  set  off  explo.sions  last  night 
and  raked  an  airport  departure  hall  with 
automatic  fire.  More  than  30  people  were 
injured. 

Legal  sources  said  that  the  state  prose- 
cutor's office  might  demand  the  death  pen- 
alty when  the  two  guerrillas  came  to  trial. 

The  attack  was  widely  regarded  as  revenge 
for  the  Israeli  rescue  raid  on  Uganda's  En- 
tebbe airport  last  month,  but  It  appeared 
curiously  unsophisticated  in  view  of  the 
sweeping  security  precautions  always 
mounted  here  for  planes  of  the  Israeli  air- 
line. El  Al. 

not  BOOKED  ON  EL  AL 

The  police  said  that  the  two  gtinmen,  who 
might  have  been  aided  by  a  third,  had  not 
been  booked  aboard  the  Tel  Avlv-bound 
flight.  They  were  transit  passengers  sup- 
posedly waiting  to  fly  to  Baghdad. 

The  Governor  of  Istanbul,  Manik  Kamal 
Senturk,  said  the  Palestinians  had  not  taken 
into  account  El  Al's  security  measures. 

Being  transit  passengers,  they  evidently 
hoped  to  get  to  where  the  plane  was  waiting, 
without  body  and  baggage  searches. 

The  Governor  said  that  only  when  they 
realized  that  they  could  not  avoid  detection 
at  a  special  checkpoint  did  the  gunmen  de- 
cide to  end  their  mission  with  random  vio- 
lence. He  denied  reports  that  the  guerrillas 
had  tried  to  take  hostsiges  before  setting  off 
their  bombs. 

FOURTH  NOT  identified 

The  four  who  died  Included  Senator  Javit's 
aide,  Harold  W.  Rosenthal,  29  years  old,  of 
Philadelphia,  a  Japane.se  tourist  guide, 
Yutaka  Hirano,  and  an  Israeli  Identified  as 
Sano  Sholomo. 

The  badly  mutilated  body  of  the  fourth 
person  has  not  been  Identified.  The  police 
said  he  might  have  been  a  member  of  the 
guerrilla  group. 

The  police  gave  the  names  of  the  two  cap- 
tured guerrillas  as  Mehtl  Mobanned  Zllh, 
22,  and  Hussein  Mohammed  al-Rashld,  23, 
but  they  said  these  could  be  aliases.  They 
traveled  from  Libya  to  Istanbul  via  Rome  on 
Kuwaiti  passports. 

Reprisal  Plan  Reported 
Istanbul,  August  12. — The  pro-Palestinian 
guerrillas  who  killed  four  persons  in  an  at- 
tempt to  hijack  an  Israeli  plane  here  were 
quoted  today  as  having  said  they  had  been 
instructed  to  kill  "as  many  Israelis  as  we 
can"  in  reprisal  for  Israel's  raid  at  Entebbe. 
The  prosecutor,  Nejat  Ulgen,  said  the  two 
guerrillas  contended  that  their  attack  was  a 
reprisal  for  the  Israeli  commando  raid,  in 
which  more  than  100  mostly  Israelis,  hos- 
tages, from  a  hijacked  Air  France  plane  were 
rescued. 

Mr.  Ulgen  said  the  terrorists  had  described 
themselves  as  "active  warriors"  of  the  Pales- 
tine Liberation  Organization.  They  said  they 
had  Joined  the  group  six  months  ago  and 
were  on  their  first  assignment,  he  reported. 

[From  the  New  York  Times,  Aug.  13,  1976] 
Security  Termed  Lax 
Tel    Aviv,    Aug.    12. — Israeli    officials    said 
today  that  Arab  guerrillas  were  exploiting 


the  laxity  of  security  checks  on  transit  pas- 
sengers In  International  airports.  They  called 
for  international  cooperation  to  tighten  su- 
pervision. 

Prime  Minister  Yitzhak  Rabin  said  that 
the  terrorists  who  attacked  waiting  El  Al 
passengers  in  Istanbul  last  night  used  the 
same  tactic  as  those  who  hijacked  an  Air 
France  plane  in  Athens  in  June.  Both  groups 
timed  their  arrivals  to  catch  planes  being 
prepared  for  takeoff. 

Speaking  to  antlterror  units  of  the  Israeli 
border  police,  Mr.  Rabin  said  the  Istanbul 
raiders  had  planned  to  murder,  while  the 
Athens  hijackers  had  been  seeking  live  host- 
ages to  be  bartered  for  terrorist  Imprisoned 
in  Israel.  But  he  said  the  attempts  to  free 
imprisoned  guerrillas  were  also  calculated 
to  further  murders  of  Israelis. 

Government  sources  here  said  that  the 
Foreign  Ministry  had  set  up  a  team  to  enlist 
international  cooperation  for  an  antiterrorlst 
drive. 

Six  slightly  injured  pas.sengers  who  were 
flown  here  from  Istanbul  last  night  have 
been  released  from  Israeli  hospitals.  More 
wounded  are  expected  to  be  flown  home  from 
Istanbul  tomorrow.  Relatives  of  those  who 
still  remain  in  Turkish  hospitals  were  offered 
flights  to  Istanbvd  by  El  Al. 

NOTABLE    REPUTATION 

Haiold  Wallace  Rosenthal,  an  administra- 
tive assistant  on  foreign  affairs  to  Senator 
Javits,  had  achieved  a  notable  reputation 
as  an  aide  to  law  makers. 

He  was  going  to  Jerusalem  to  represent 
Senator  Javits  at  a  two-week  conference  on 
the  Middle  East  and  Israel  at  the  Van  Leer 
Institute  when  he  was  kilted  in  the  terrorist 
attack  In  Turkey. 

Describing  Mr.  Rosenthal's  death  as  "a 
stunning,  awful  and  serLseless  tragedy,"  Sen- 
ator Javits  said  he  would  urge  the  Republi- 
can Party  to  adopt  a  "strong  plank  against 
terrorism." 

Mr.  Rosenthal  joined  Senator  Javit's  staff 
eight  months  ago  after  having  been  a  staff 
assistant  on  the  international  economic  pro- 
gram of  the  Rockefeller  Brothers  Fund. 

ONCE  AIDED  CAREY 

Mr.  Rosenthal  began  his  Washington  career 
as  a  legislative  assistant  to  Hugh  L.  Carey, 
then  a  Democratic  Congressman  from  New 
York  and  now  Governor.  Mr.  Rosenthal  was 
an  administrative  assistant  to  Senator  Wal- 
ter F.  Mondale,  Democrat  of  Minnesota,  be- 
fore joining  the  Rockefeller  organization. 

A  native  of  Philadelphia  and  unmarried, 
Mr.  Ro-senthal  received  a  bachelor  of  arts  de- 
gree from  Temple  University  in  1968,  a  mas- 
ter of  arts  degree  in  International  affairs  and 
economics  from  Cambridge  University  in 
1969  and  another  master  of  arts  in  the  same 
field  from  the  Fletcher  School  of  Law  and 
Diplomacy  at  Tufts  University. 

He  leaves  his  parents,  Mr.  and  Mrs.  Sidney 
Rosenthal  of  Philadelphia.  Arrangements 
were  being  made  yesterday  to  fly  the  body 
to  the  United  States. 


IFrom  the  New  York  Times,  Aug.  13,  1976] 
Turkey    to    Ask    Death    for    2    Guerrillas 

After  Attempt  to  Hijack  El  Al  Jetliner 

Istanbul,  Turkey,  August  12. — Two  Pales- 
tinian guerrillas  will  face  the  death  penalty 
in  a  Turkish  court  on  charge  stemming  from 
their  attack  at  the  Istanbul  airport  after 
a  vain  attempt  to  hijack  an  Israeli  airliner, 
a  state  prosecuter  said  tonight. 

Four  men,  including  an  aide  to  Senator 
Jacob  K.  Javits  of  New  York,  died  In  the 
explosions  and  automatic  fire  that  raked  an 
airport  departure  hall  last  night.  More  than 
30  people  were  wounded. 

The  pro.secutor,  Nejat  Ulgen,  Interviewed 
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on  television,  said  he  Intended  to  bring 
charges  under  an  article  that  provides  for 
the  death  penalty  for  murder  or  attempted 
murder. 

The  attack  was  widely  regarded  as  revenge 
for  the  Israeli  rescue  raid  on  Uganda's  En- 
tebbe airport  last  month,  but  It  appeared 
curiously  unsophisticated  in  view  of  the 
sweeping  security  precautions  always 
mounted  here  for  planes  of  the  Israeli  air- 
line. El  Al. 

NOT    BOOKED    ON    EL    AL 

Tlie  police  said  that  the  two  gunmen,  who 
might  have  been  aided  by  a  third,  had  not 
been  booked  aboard  the  Tel  Aviv-bound 
flight.  They  were  transit  passengers  svip- 
pasedly  waiting  to  fly  to  Baghdad. 

The  Governor  of  Istanbul.  Manlk  Kamal 
Senturk,  said  the  Palestinians  had  not  taken 
into  account  El  Ai's  security  measures. 

Being  transit  passengers,  they  evidently 
hoped  to  get  to  where  the  plane  was  wait- 
ing, without  body  and  baggage  searches. 

The  Governor  said  that  only  when  they 
realized  that  they  could  not  avoid  detection 
at  a  special  checkpoint  did  the  gunmen  de- 
cide to  end  their  mission  with  random 
violence.  He  denied  reports  that  the  guerrillsis 
had  tried  to  take  liostages  before  setting  oS 
their  bombs. 

FOURTH    NOT    IDENTIFIED 

The  four  who  died  included  Senator  Javit's 
aide.  Harold  W.  Rosenthal.  29  years  old,  of 
Philadelphia,  a  Japanese  tourist  guide. 
Yutako  Hirano.  and  two  Israelis  identified 
as  Soloman  Weisbeck  and  Ernest  Elias. 

The  badly  mutilated  body  of  the  fourth 
person  has  not  been  identified.  The  police 
said  he  might  have  been  a  member  of  the 
guerrilla  group. 

The  police  gave  the  names  of  the  two 
captured  guerrillas  as  Mehti  Mohanned  Zilh. 
22,  and  Hussein  Mohammed  al-Rashid.  23, 
but  they  said  these  could  be  aliases.  They 
traveled  from  Libya  to  Istanbul  via  Rome  on 
Kuwaiti  passports. 

Mr.  CASE.  Mr.  President,  the  resolu- 
tion introduced  today  urging  additional 
steps  against  international  terrorists  and 
their  supporters  in  Libya  speaks  for  it- 
self. But  it  also  is  an  attempt  to  express 
our  hopes  that  no  more  voices  will  be 
stilled  by  the  bullets  and  hand  grenades 
of  terrorists. 

For  too  long,  the  mternational  com- 
munity has  taken  only  partial  steps 
to  combat  terrorism.  Half-hearted  meas- 
ures and  slipshod  security  suggest  that 
for  some  nations  oil  and  fashionable 
slogans  of  so-called  freedom  fighters  are 
more  important  than  the  blood  of  inno- 
cent civilians. 

Now,  however,  even  some  of  those  who 
have  given  a  degree  of  moral  as  well  as 
material  support  of  terrorists  are  dis- 
covering the  nature  of  the  monster  they 
helped  nurture.  The  recent  explosions 
and  aircraft  hijacking  in  Egypt,  which 
have  been  blamed  on  the  Libyans,  show 
that  terrorists  cannot  be  expected  to 
keep  to  their  original  targets. 

There  is  overwhelming  evidence  that 
the  Libya  Government  has  aided  and 
abetted  terrorists  and  may  have  even 
abused  the  use  of  diplomatic  pouches  and 
privileges  to  do  so. 

It  is  time  for  the  world  to  treat  the 
Qaddafi  government  as  one  deals  with 
an  infected  ammal — by  imposing  a  quar- 
antine. 

Tlius.  we  urge  the  President  in  this 
resolution  to  encourage  nations  main- 
taining direct  air  links  with  Libya  to 


suspend   their  service   imtil   Libya   no 
longer  assists  terrorists. 

Indeed,  the  resolution  calls  attention 
to  a  1974  law.  Public  Law  94-336,  which 
allows  the  President  to  suspend  landing 
right  in  the  United  States  of  airlines 
which  provide  service  to  countries  aiding 
and  abetting  terrorists. 

Anotlier  way  of  encouraging  tighter 
security  might  be  to  impose  even  more 
stringent  than  usual  security  checks  on 
planes  and  passengers  of  airliners  serving 
Qaddafi  government  as  one  deals  with 
Libya  and  also  landing  in  the  United 
States.  These  airlines  should  be  charged 
a  heavy  fee,  perhaps  a  very  heavy  one, 
until  they  prove  they  have  taken  addi- 
tional steps  to  tighten  their  security,  for 
passengers  in  transit  as  well  as  those 
boarding  planes  in  their  home  countries. 

It  may  be  that  a  kick  in  the  wallet  is 
the  only  way  to  get  tightened  security  in 
the  worlds  airports. 

Mr.  President,  I  ask  unanimous  con- 
sent to  have  printed  in  the  Record  two 
editorials  on  this  subject. 

There  being  no  objection,  the  edi- 
torials were  ordered  to  be  printed  in  the 
Record,  as  follows: 

[Prom  the  New  York  Times.  Aug.  26.  1976] 
Wh.it  Price  Qaoo.\fi? 

In  his  long  speech  at  the  nonaligned 
summit  meeting  in  Colombo  last  week. 
Libya's  Col.  Muhammar  el-Qaddafl  emphati- 
cally denied  supporting  any  terrorist  activi- 
ties escept  those  invnlving  "the  struggle  of 
a  people  for  Independence."  He  blamed  "Im- 
periali-sm.  international  Zioni'sm  and  racial- 
ism" for  the  charges  that  he  u.ses  oil  rev- 
enues to  back  hijacking,  kidnaping  and 
subversion. 

Four  days  after  his  eloquent  denial.  Arab 
gunmen  hijacked  an  Egyptian  airliner  and 
ordered  the  pilot  to  fly  it  to  Libya.  After 
Egyptiau  paratroops  thwarted  the  attempt 
and  released  80  hostage  passengers,  authori- 
ties reported  the  captured  hijackers  as  say- 
ing they  had  acted  on  orders  of  Colonel 
Qaddafi  who  promised  them  $250,000  if  they 
forced  the  plane  to  land  at  Benghazi. 

The  aborted  hijacking  was  the  third  act 
of  terrorism  In  Egypt  in  a  fortnight  at- 
tributed to  Libya.  Egyptian  oflficiaLs  believe 
Colonel  Qaddafi  ha^  allocated  a  million  dol- 
lars for  a  coup  against  President  Anwar  el- 
Sadat.  Qaddafi  unquestionably  helped  arm, 
train  and  bankroll  the  forces  that  tried  to 
overthrow  President  Gaafar  al-Nimeiry  of 
the  Sudan  in  July.  In  fact,  the  Colonel  has 
supported  attempts  to  undermine  the  gov- 
ernments of  five  of  Libya's  six  neighbors  in 
the  last  six  months. 

Arab  governments  may  find  it  convenient 
to  look  the  other  way  when  Palestinian 
terrorists,  after  hurling  grenades  and  firing 
tommyguns  at  El  Al  pas.sengers  in  Istanbul 
airport,  tell  Turkish  captors  their  orders  is- 
sued in  Libya  were  to  "kill  as  many  Israelis 
as  you  can."  But  can  the  other  Arab  govern- 
ments ignore  indefinitely  the  indisputable 
fact  that  Colonel  Qaddafi  intends  to  use 
Libya's  oil  money  to  overthrow  every  one 
of  them  that  falls  short  of  his  extremist 
blueprint  for  the  Arab  revolution? 

Colonel  Qaddafi  Is  everlybody's  problem; 
but  for  rea.sons  of  geography  and  their  own 
eloquent  commitments  to  Arab  unity,  the 
Arab  governments  cannot  forever  escape  a 
share  of  the  responsibility  for  halting  his 
aggressions. 


[From  the  Washington  Post.  Aug.  22.  1976| 

An  Expert  on  Terrorism 

One  of  the  highlights  of  the  fifth  siunmlt 
conference     of     non-aligned     nations.     Just 


concluded  In  Sri  I/anka,  was  a  discourse  on 
terrorism  by  Muammar  Kadafl,  the  Libyan 
leader.  Even  though  Colonel  Kadafi  held 
back  much  of  what  he  knows  about  Lnter- 
iwtlonal  violence,  the  occasion  in  Colombo 
wa?  noteworthy  because  he  felt  it  appro- 
priate to  defend  in  general  terms  his  own 
role  BUS  a  sponsor  of  terrorist  activity. 

The  Kadafl  defense,  predictably,  was  that 
he  supported  good  causes  (like  national 
independence  and  racial  justice)  against 
evil  forces.  The  latter,  he  argued,  are  more 
deserving  of  the  terrorist  label  tlian  such 
victims  of  Injustice  as  the  Palestinians.  The 
plea  by  the  34-year-old  Libyan  fanatic  must 
have  drawn  cynical  chuckles  from  repre- 
sentatives of  at  least  some  of  the  govern- 
ments that  liave  been  objects  of  his  revolu- 
tionary zeal. 

Colonel  Kadafl 's  targets  by  now  span  the 
globe,  and  Include  neighboring  Arab  na- 
tions with  which  he  Ls  technically  allied  as 
well  as  more  distant  enemies.  With  ample 
oil  revenues  and  supplies  of  Soviet  arms,  the 
colonel  supports  Palestinian  extremists  In 
outrages  against  Israel,  and  Moslem  gi'.er- 
rlllas  In  the  Philippines.  Tlialland  and 
Ethiopia.  But  the.se  are  among  the  more 
understandable  Kadafi  causes,  given  his 
Islamic  ardor.  He  aLso  is  believed  seeking  to 
destroy  fellow  Arab  and 'or  Islamic  leaders. 
In  EgjTJt.  the  Sudan.  Tunisia.  Iran,  Jordan 
and  Morocco.  And  when  the  IRA  In  Northern 
Ireland  is  found  to  have  Soviet  weapons  con- 
taining desert  sand,  fingers  reasonably  point 
to  Colonel  Kadafl.  Libya  is  believed  to  be 
the  training  center  for  a  diverse  group  of 
international  terrorists — the  meeting 
ground  of  such  as  the  Japanese  Red  Army 
and  the  Baader-Meinhof  Gang. 

Explanations  for  Colonel  Kadafi's  extrem- 
ist hyper-activity  vary.  The  shah  of  Iran 
was  reported  eus  calling  him  "that  crazy  fel- 
low" and  President  Sadat  of  Egypt  has  pro- 
nounced him  "100  per  cent  sick  and  pos- 
sessed of  a  demon."  In  other  views,  he  is  in- 
telligent and  dedicated  to  his  version  of 
Arab  unity  and  all-embracing  Lslam,  allow- 
ing of  no  peace  with  Israel.  What  is  not  in 
dispute  Is  that  the  cau.ses  lie  promotes 
threaten  stability  and  innocent  lives  In 
many  parts  of  the  world. 

The  mystery  of  his  performance  in  Co- 
lombo is  why  he  dared  to  show  up  at  all, 
exposing  him-self  to  the  possible  vengeance 
of  several  of  those  he  has  sought  to  over- 
throw. Colonel  Kadafi  showed  some  aware- 
ness that  he  might  not  be  universally  popu- 
lar. His  arrival  in  Sri  Lanka  was  preceded  by 
that  of  73  Libyan  policemen  (a  score  of  them 
without  proper  passports),  and  he  brought 
dozens  more  guards  with  him.  A  young 
leader  of  Third  World  opinion  cannot  be  too 
careful  these  days. 

Mr.  HUDDLESTON.  Mr.  President,  I 
am  pleased  to  join  with  Senator  Javits, 
Senator  Humphrey  and  otlier  Members 
of  this  body  in  cosponsoring  Senate  Reso- 
lution 524  which  urges  the  President  to 
use  and  expand  his  authority  governing 
air  service  among  nations  to  discourage 
hijackings  and  related  terrorist  activities. 

In  recent  weeks,  we  have  seen  again 
the  senseless  and  outrageous  acts  of  those 
who  seek  a  moment  of  attention  in  vio- 
lence and  destruction  without  concern 
for  innocent  victims  who  become  pawiis 
in  this  deadly  game. 

Each  shocking  incident  leads  to  denun- 
ciations and  expressions  of  concern.  But, 
again  and  again  the  incidents  return  to 
plague  us.  While  we  have  made  some 
significant  moves  in  terms  of  our  own 
increased  security  at  airports,  and  while 
there  is  greater  cooperation  in  a  number 
of  areas,  clearly  we  have  not  done 
enough. 
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Air  service  is  important  to  any  na- 
tion. It  is  a  lifeline  to  the  outside  world, 
a  means  of  bringing  in  both  people  and 
things.  But,  if  a  nation  is  unwilling  to 
cooperate  in  efforts  to  protect  that  serv- 
ice, to  protect  those  who  provide  it  and 
those  who  might  use  it,  then  they  have 
no  right  to  it.  If  nations  allow  either 
tiieir  own  citizens  or  nationals  of  other 
countries  to  utlize  their  air  facilities  for 
teri'orist  activities,  then  they  simply  can- 
not expect  their  actions  to  be  without 
sanction  among  the  rest  of  the  world. 

Terrorism  must  be  fought  on  many 
fronts,  in  many  ways,  with  many  differ- 
ent weapons.  We  obviously  have  no  one 
easy  solution  at  hand.  We  have  no  magic 
wand  to  wave  to  rid  our  world  of  the 
threats  and  dangers  of  fanatic  groups 
and  individuals.  But,  we  do  have  a  broad 
arsenal  of  diplomatic  and  economic  pres- 
sures which  can  be  brought  to  bear  on 
countries  which  provide  a  sanctuary  or 
haven  for  terrorists. 

It  is,  consequently,  a  timely  period  for 
new  initiatives,  new  e£forts.  This  resolu- 
tion sets  out  a  number  of  those  areas 
where  productive  moves  might  be  under- 
taken— it  requests  the  President  to  direct 
our  Nation's  ambassadors  to  seek  consid- 
emtion  by  those  countries  in  which  they 
serve  of  suspension  of  air  service  to  third 
nations  until  the  international  commu- 
nity has  been  assured  that  those  third 
nations  will  no  longer  serve  as  a  staging 
area  or  haven  for  terrorist  operations ;  it 
recommends  new  international  discus- 
sions designed  to  strengthen  security  at 
airports  which  have  direct  Unks  to  na- 
tions which  have  harbored  terrorists  and 
it  urges  use  of  appropriate  measures  pur- 
suant to  the  Antihijacking  Act  of  1974  to 
restrict  or  deny  air  service  rights  where 
such  action  might  contribute  to  prevent- 
ing or  discouraging  hijacking  and  ter- 
rorist activity. 

Mr.  President,  any  action  which  gives 
aid,  comfort  or  sanctuary  to  internation- 
al hijackers  must  be  met  with  appropri- 
ate sanctions.  This  resolution  is  a  posi- 
tive step  in  that  direction,  and  I  am 
pleased  to  associate  myself  with  it. 


ROUTINE  MORNING  BUSINESS 

Mr.  MANSFIELD.  Mr.  President,  I  ask 
unanimous  consent  that  there  be  a  brief 
period  for  the  conduct  of  morning  busi- 
ness, with  a  time  limitation  on  state- 
ments of  5  minutes  attached  thereto. 

The  ACTING  PRESIDENT  pro  tem- 
pore. Without  objection,  it  is  so  ordered. 


MESSAGES  FROM  THE  PRESIDENT 

Messages  from  the  President  of  the 
United  States  were  communicated  to  the 
Senate  by  Mr.  Roddy,  one  of  his  secre- 
taries. 


EXECUTIVE  MESSAGES  REFERRED 

As  in  executive  session,  the  Acting 
President  pro  tempore  laid  before  the 
Senate  messages  from  the  President  of 
the  United  States  submitting  sundry 
nominations  which  were  referred  to  the 
appropriate  committees. 

(The  nominations  received  today  are 
printed  at  the  end  of  the  Senate  pro- 
ceedings.) 


MESSAGES  FROM  THE  HOUSE 

ENROLLED  BILL  SIGI7ED 

At  10:03  a.m.,  a  message  from  the 
House  of  Representatives  delivered  by 
Mr.  Berry,  one  of  its  clerks,  announced 
that  the  Speaker  has  signed  the  enrolled 
bill  (S.  3435)  to  increase  an  authoriza- 
tion of  appropriations  for  the  Privacy 
Protection  Study  Commission,  and  to  re- 
move the  fiscal  year  expenditure  limita- 
tion. 

The  enrolled  bill  was  subsequently 
signed  by  the  Acting  President  pro  tem- 
pore <Mr.  Culver)  . 


At  11:05  a.m.,  a  message  from  tlie 
House  of  Representatives  dehvered  by 
Mr.  Hackney,  one  of  its  clerks,  an- 
noimced  that  the  House  disagrees  to  the 
amendments  of  the  Senate  to  the  bill 
(H.R.  14262)  making  appropriations  for 
the  Department  of  Defense  for  the  fiscal 
year  ending  September  30,  1977,  and  for 
other  purposes;  agrees  to  the  conference 
requested  by  the  Senate  on  the  disagree- 
ing votes  of  the  two  Houses  thereon ;  and 
that  Mr.  Mahon,  Mr.  Sikes,  Mr.  Flood, 
Mr.  Addabbo,  Mr.  McFall,  Mr.  Flynt,  Mr. 
GiAiMO,  Mr.  Chappell,  Mr.  Burlison  of 
Missouri,  Mr.  Edwards  of  Alabama,  Mr, 
Robinson,  Mr.  Kemp,  and  Mr.  Cederberg, 
were  appointed  managers  of  the  confer- 
ence on  the  part  of  the  House. 


At  2 :  25  p.m.,  a  message  from  the  House 
of  Representatives  delivered  by  Mr.  Berry 
announced  that  the  House  has  passed  the 
bill  (H.R.  15194)  making  appropriations 
for  public  Works  employment  for  the  pe- 
riod ending  September  30,  1977,  and  for 
other  purposes,  in  which  it  requests  the 
concurrence  of  the  Senate. 

ENROLLED  BILLS  SIGNED 

The  message  also  announced  that  the 
Speaker  has  signed  the  following  en- 
rolled bills: 

H.R.  3650.  An  act  to  clarify  the  applica- 
tion of  section  8344  of  title  5,  United  States 
Code,  relating  to  civil  service  annuities  and 
pay  upon  reemployment,  and  for  other  pur- 
poses; 

H.R.  10370.  An  act  to  amend  the  act  of 
January  3,  1975,  establishing  the  Canaveral 
National  Seashore; 

H.R.  11009.  An  act  to  provide  for  an  inde- 
pendent audit  of  the  financial  condition  of 
the  government  of  the  District  of  Columbia; 

H.R.  12261.  An  act  to  extend  the  period 
during  which  the  Council  of  the  District  of 
Columbia  Is  prohibited  from  reviewing  the 
criminal  laws  of  the  District; 

H.R.  12455.  An  act  to  amend  title  XX  of 
the  Social  Security  Act  so  as  to  permit  great- 
er latitude  by  the  States  in  establishing  cri- 
teria respecting  eligibility  for  social  services, 
to  facilitate  and  encourage  the  Implementa- 
tion by  States  of  child  day  care  services  pro- 
grams conducted  pursuant  to  such  title,  to 
promote  the  employment  of  welfare  recipi- 
ents in  the  provision  of  child  day  care  serv- 
ices, and  for  other  purposes;   and 

H.R.  13679.  An  act  to  provide  assistance  to 
the  Government^f  Guam,  to  guarantee  cer- 
tain obligations  of  the  Guam  Power  Author- 
ity, and  for  other  purposes. 

The  enrolled  bills  were  subsequently 
signed  by  the  President  pro  tempore. 


At  5:22  p.m.,  a  message  from  the 
House  of  Representatives  delivered  by 
Mr.  Hackney  announced  that  the  House 
disagrees  to  the  amendment  of  the  Sen- 
ate to  the  bill  (H.R.  8603)  to  amend  title 


39,  United  States  Code,  with  respect  to 
the  organizational  and  financial  mat- 
ters of  the  U.S.  Postal  Service  and  the 
Postal  Rate  Commission,  and  for  other 
purposes;  agrees  to  the  conference  re- 
quested by  the  Senate  on  the  disagree- 
ing votes  of  the  two  Houses  thereon; 
and  that  Mr.  Henderson,  Mr.  Udall,  Mr. 
Nix,  Ml'.  Hanley,  Mr.  Ford  of  Michigan, 
Mr.  Derwinski,  and  Mr.  Johnson  of 
Pennsylvania  were  appointed  managers 
of  the  conference  on  the  part  of  the 
House. 


At  6:30  p.m.,  a  message  from  the  House 
of  Representatives  deUvered  by  Mr.  Berry 
announced  that  the  House  has  passed 
the  bill  (H.R.  14070)  to  extend  and 
amend  part  B  of  title  IV  of  the  Higher 
Education  Act  of  1965,  and  for  other 
purposes. 

ENROLLED   BILLS    SIGNED 

The  message  also  announced  that  the 
Speaker  has  signed  the  following  enrolled 
bill: 

S.  3542.  An  act  to  authorize  the  Secretary 
of  the  Interior  to  make  compensation  for 
damages  arising  out  of  the  failure  of  the 
Teton  Dam  a  feature  of  the  Teton  Basin 
Federal  reclamation  project  in  Idaho,  and 
for  other  purposes. 

The  eni'oUed  bill  was  subsequently 
signed  by  the  Acting  President  pro  tem- 
pore (Mr.  Metcalf). 


HOUSE  BILLS  REFERRED 

The  following  House  bills  were  read 
twice  by  their  titles  and  referred  as 
indicated : 

H.R.  14070.  An  act  to  extend  and  amend 
part  B  of  title  IV  of  the  Higher  Education  Act 
of  1965,  and  for  other  purposes;  to  the  Com- 
mittee on  Labor  and  Public  Welfare;  and 

H.R.  15194.  An  act  making  appropriations 
for  public  works  employment  for  the  period 
endmg  September  30,  1977,  and  for  other 
purposes. 


ENROLLED  BILL  PRESENTED 

The  Secretary  of  the  Senate  reported 
that  today,  August  25,  1976,  he  presented 
to  the  President  of  the  United  States  the 
enrolled  bill  (S.  3435)  to  increase  an 
authorization  of  appropriations  for  tlie 
Privacy  Protection  Study  Commission, 
and  to  remove  the  fiscal  year  expenditure 
limitation. 


COMMUNICATIONS    FROM    EXECU- 
TIVE DEPARTMENTS,  ETC. 

The  ACTING  PRESIDENT  pro  tem- 
pore laid  before  the  Senate  the  following 
letters,  which  were  referred  as  indi- 
cated: 

Approval   of   REA-Insured   Loan 

A  letter  from  the  Acting  Administrator  of 
the  Rural  Electrification  Administration 
transmitthig  a  statement  In  connection  with 
the  approval  of  an  REA-lnsured  loan  to 
Chugach  Electric  Association,  Inc.,  of  An- 
chorage, Alaska  (with  accompanying  papers); 
to  the  Committee  on  Appropriations. 
Report  of  the  Secretabt  of  Housing  and  * 
Urban    Development 

A  letter  from  the  Secretary  of  Housing  and 
Urban  Development  transmitting,  pursuant 
to  law,  a  report  to  the  Congress  on  the 
Emergency  Homeowners'  Relief  Act  (with  an 
accompanying  report);  to  the  Committee  on 
Banking,  Housing  and  Urban  Affairs. 
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Report  of  the  District  of  Columbia 
Bail  Agency 
A  letter  from  the  Director  of  the  District 
of  Columbia  Bail  Agency  transmitting,  pur- 
suant to  law.  a  report  of  the  Agency  for 
the  calendar  year  1975  (with  an  accompany- 
ing report);  to  the  Committee  on  the  Dis- 
trict of  Columbia. 

Reports  of  the  Comptroller  General 

Three  letters  from  the  Comptroller  Gen- 
eral of  the  United  States,  each  transmitting, 
pursuant  to  law.  a  report  entitled  (1)  "Using 
Independent  Public  Accountants  To  Audit 
Public  Housing  Agencies — An  Assessment": 
(2)  "Difficulties  of  the  Federal  Aviation  Ad- 
ministration in  Acquiring  the  ARSR-3  Long 
Range  Radar  System";  and  (3)  "Increased 
Attention  Needed  To  Insure  That  Bridges  Do 
Not  Create  Navigation  Hazards"  (with  ac- 
companying reports);  to  the  Committee  on 
Government  Operations. 

Follow-Up  Reports  of  the  Office  of 
Management  and  Budget 
Two  letters  from  the  Deputy  Director  of 
the  Office  of  Management  and  Budget,  each 
transmitting,  pursuant  to  law,  a  follow-up 
report  on  (1)  Pinal  Report  of  the  National 
Advisory  (Council  on  Supplementary  Centers 
and  Services,  and  (2)  a  report  on  Electric 
Utilities  by  the  President's  Labor -Manage- 
ment Committee  (with  accompanying  re- 
ports) ;  to  the  Committee  on  Labor  and  Pub- 
lic Welfare. 

Reports  of  the  Civil  Service  Commission 
A  letter  from  the  Chairman  of  the  Civil 
Service  Commission  transmitting,  pursuant 
to  law,  the  53rd  and  54th  annual  reports  of 
the  Board  of  Actuaries  of  the  Civil  Service 
Retirement  System  (with  accompanying  re- 
ports) ;  to  the  Committee  on  Post  Office  and 
Civil  Service. 

Proposed  Legislation  by  the  Secretary  of 
THE  Armv 
A  letter  from  the  Secretary  of  the  Army 
transmitting  a  draft  of  projjosed  legislation 
to  authorize  certain  construction  of  locks 
and  dams  in  the  Mississippi  River  (with  ac- 
companying papers  (;  to  the  Committee  on 
Public  Works. 

Report  of  the  Secretary  of  Health,  Educa- 
tion, and  Welfare 

A  letter  from  the  Acting  Secretary  of 
Health,  Education,  and  Welfare,  transmit- 
ting, pursuant  to  law,  a  report  concerning 
grants  approved  which  are  financed  wholly 
with  Federal  funds  (with  an  accompanying 
report) ;  to  the  Committee  on  Finance. 

Report  of  the  Commission  on  Civil  Rights 
A  letter  from  the  Chairman  and  members 
of  the  Commission  on  Civil  Rights  transmit- 
ting, pursuant  to  law,  a  report  containing 
the  Commission's  evaluation  of  school  deseg- 
regation In  a  variety  of  school  districts 
throughout  the  country  (with  an  accom- 
panying report) ;  to  the  Committee  on  Labor 
and  Public  Welfare. 

Financial  Statement  op  the  Legion  of  Valor 
A  letter  from  the  Corporation  Agent  for 
the  Legion  of  Valor,  Inc.,  transmitting,  pur- 
suant to  law,  the  financial  statement  of  the 
corporation  for  the  fiscal  year  ending  April 
30,  1976  (with  an  accompanying  report);  to 
the  Committee  on  the  Judiciary. 

Report  of  the  National  Railroad  Passenger 
Corporation 
A  letter  from  the  Vice  President  of  the  Na- 
tional Railroad  Passenger  Corporation  trans- 
mitting, pursuant  to  law,  a  report  on  the  op- 
erations of  Amtrak  for  the  month  of  May 
1976  (with  an  accompanying  report);  to  the 
Committee  on  Commerce. 

Proposed  Legislation  by  the  Department  op 
Defense 
Two  letters  from  the  General  Counsel  of 
the    Department    of    Defense    transmitting 


drafts  of  proposed  legislation  to  amendment 
section  651  of  title  10,  U.S.C.,  relating  to  fe- 
male persons  who  become  members  of  the 
armed  forces;  and  to  authorize  appropria- 
tions during  the  fiscal  year  1977  for  the  pro- 
curement of  aircraft  for  the  Armed  Forces 
(with  accompanying  papers);  to  the  Com- 
mittee on  Armed  Services. 

Request  for  Secret  Service  Protection 
A  letter  from  the  Secretary  of  the  Treasury 
transmitting,  pursuant  to  law,  a  request 
for  Secret'  Service  protection  for  Mrs.  Carter 
and  Mrs.  Mondale  (with  an  enclosed  letter); 
to  the  Committee  on  Finance. 


PETITIONS 


Tlie  ACTING  PRESIDENT  pro  tem- 
pore laid  before  tlie  Senate  the  following 
Iietitions,  which  were  referred  as  indi- 
cated: 

A  resolution  relating  to  the  disposal  of 
nuclear  waste  material  adopted  by  the  board 
of  commissioners  of  Alpena  County,  Mich.; 
to  the  Joint  Committee  on  Atomic  Energy. 

House  Joint  Resolutions  6-208  and  6-212, 
adopted  by  the  Congress  of  Micronesia;  or- 
dered to  lie  on  the  table: 
Sixth  Congress  op  Micronesia,  House  Joint 

Resolution  No.  6-208,  HJ3.  1 
A  Hoa=;e  joint  resolution  congratulating  the 
Honorable  Hiram  Leong  Fong,  United 
States  Senator  from  the  State  of  Hawaii, 
for  his  long  and  distinguished  service  In 
the  Senate  and  his  efforts  on  behalf  of  the 
people  of  Micronesia,  and  cordially  Invit- 
ing him  to  visit  Micronesia  at  any  time  in 
the  future         ^ 

Whereas,  throughout  the  period  of  the 
Trusteeship  Agreement,  the  people  of  Micro- 
nesia have  been  grateful  for  the  programs 
and  support  given  to  them  through  the  un- 
derstanding, patience,  and  efforts  of  con- 
cerned and  knowledgeable  members  of  the 
Congress  of  the  United  States;  and 

Whereas,  one  of  the  foremost  friends  of 
Micronesia  in  the  past  two  decades  has  been 
Senator  Hiram  Leong  Fong  of  the  State  of 
Hawaii;  and 

Whereas,  Senator  Fong  has  a  long,  dls- 
tlnguLshed,  and  varied  career  both  In  Hawaii 
and  in  the  U.S.  Senate,  where  he  serves  on 
several  Important  committees  Including  the 
Senate  Appropriations  Committee  which 
oversees  funding  for  the  civil  administra- 
tion of  the  Trust  Territory  of  the  Pacific 
Islands;  and 

Whereas,  it  is  with  regret  that  the  Con- 
gress and  people  of  Micronesia  have  learned 
that  Senator  Fong  intends  not  to  run  for 
reelection  to  his  seat  upon  completion  of 
nearly  18  years  of  devoted  and  dedicated  serv- 
ice to  his  constituents  In  the  U.S.  Senate; 
and 

Whereas,  It  is  the  sense  of  the  Congress  of 
Micronesia  that  due  recognition  ought  to  be 
given  the  distinguished  Senator  from  the 
State  of  Hawaii  for  his  efforts  on  behalf  of 
the  people  of  Micronesia;  now.  therefore. 

Be  It  resolved  by  the  Hou.se  of  Representa- 
tives, Sixth  Congress  of  Micronesia,  Second 
Special  Session,  1976,  the  Senate  concurring, 
that  the  Honorable  Hiram  Leong  Pong, 
United  States  Senator  from  the  State  of  Ha- 
waii, is  hereby  congratulated  for  his  long 
and  distinguished  service  In  the  United  States 
Senate  and  for  hLs  efforts  and  Interest  on 
behalf  of  the  people  of  Micronesia;  and 

Be  it  further  resolved  that  the  Honorable 
Hiram  Fong  U  hereby  cordially  extended  an 
invitation  to  visit  Micronesia  at  any  time  In 
the  future  to  meet  with  the  many  Mlcro- 
neslan  friends  he  has  made  over  the  past 
years,  and  to  provide  the  opportunity  for  the 
people  of  Micronesia  to  demonstrate  their 
hospitality  to  a  fellow  Islander;  and 

Be  it  further  resolved  that  certified  copies 
of  this  Hoiise  Joint  Resolution  be  transmitted 


to  the  Honorable  Hiram  Leong  Fong,  to  the 
President  of  the  United  States  Senate,  to  the 
Governor  and  the  LegUlature  of  the  State  of 
Hawaii,  and  to  the  High  Commissioner. 
Adopted:  July  31,  1976. 

Sixth  Congress  op  Micronesia.  House  Joint 
Resolution   No.   6-212.   H.D.    1 

A  House  Joint  resolution  extending  con- 
gratulations to  the  Government  and  people 
of  the  United  States  on  the  occasion  of  its 
Bicentennial  Year  and  expressing  gratitude 
and  thanks  from  the  Government  and  peo- 
ple of  Micronesia  for  the  economic,  social, 
and  political  development  and  progress 
that  has  been  made  during  the  tutelage 
period  of  Micronesia  under  United  States 
administration 

Whereas,  on  July  4,  1976.  the  United  States 
of  America  celebrated  and  commemorated 
its  200th  Anniversary  as  a  free  nation  com- 
mitted and  dedicated  to  the  self-evident 
truths  of  the  equality  of  all  men,  of  all  men 
being  endowed  by  their  Creator  with  certain 
inalienable  rights,  that  among  these  are  life, 
liberty,  and  pursuit  of  happiness;  and 

Whereas,  based  on  these  political  principles 
as  eloquently  pronounced  by  the  founding 
fathers  of  the  United  States  of  America,  first 
in  the  Declaration  of  Independence  of  the 
United  States  of  America  on  July  4,  1776,  and 
again  in  the  substance  of  the  United  States 
Constitution,  the  constitutional  government 
system  of  the  United  States  has  endured  for 
two  hundred  years,  starting  as  colonies  and 
becoming  the  "arsenal"  of  democracy  and 
the  mightiest  nation  of  the  world;  and 

Whereas,  moved  by  its  humanitarian  ideal- 
ism, the  United  States  Government  assumed 
as  "sacred  trust"  and  an  international  obli- 
gation to  develop,  promote,  and  advance  the 
economic,  social,  educational,  and  political 
development  of  the  islands  of  Micronesia  un- 
der a  trusteeship  arrangement  with  the 
United  Nations;  and 

Whereas,  pursuant  to  Its  trusteeship  obli- 
gations, the  United  States  as  the  Adminis- 
tering Authority  has  spent,  and  continues  to 
spend,  in  and  for  the  people  and  Government 
of  Micronesia,  millions  of  dollars  and  con- 
tinues to  provide  necessary  administrative 
and  other  civil  service  personnel  in  order  to 
Insure  uninterrupted  administration  of  the 
Trust  Territory;  and 

Whereas,  despite  much  criticisms  and  al- 
legations of  maladministration,  it  must  be 
admitted  that  the  United  States  has  made 
much  progress  in  Micronesia  in  the  develop- 
ment and  advancement  of  the  people  and 
Government  of  Micronesia  as  they  move 
closer  toward  the  day  the  trusteeship  sys- 
tem is  terminated;  and 

Whereas.  Mlcroneslaus  and  their  own  gov- 
ernment must  not  overlook  or  appear  un- 
grateful for  what  progress  and  growth  Mi- 
cronesia has  achieved  as  a  result  of  the  ad- 
ministration of  the  Trust  Territory  by  the 
United  States;  now.  therefore, 

Be  It  resolved  by  the  House  of  Representa- 
tives of  the  Sixth  Congress  of  Micronesia, 
Second  Special  Session,  1976,  the  Senate  con- 
curring, that  by  means  of  this  House  Joint 
Resolution  and  on  behalf  of  the  people  and 
Government  of  Micronesia  this  Congress 
hereby  extends  congratulations  and  wishes 
a  happy  Bicentennial  Year  to  the  people  and 
Government  of  the  United  States  of  America; 
and 

Be  it  further  resolved  that  such  a  con- 
gratulatory word  be  coupled  with  the  hope 
that  the  people  and  Government  of  the 
United  States  long  endure:  and  that  the 
200th  Anniversary  be  even  the  best  of  com- 
memorations ever;  and 

Be  it  further  resolved  that  sincere  gratitude 
and  thanks  be  extended  to  the  people  and 
Government  of  the  United  States  of  America 
for  their  continuing  efforts  to  assist  and  help 
Micronesia  develop  economically,  socially, 
and  politically  and  for  the  progress  and  slg- 
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niflcant  growth  thus  far  realized  diirlng  this 
tutelage  period  In  Mlcroneslan  history;   and 

Be  it  further  resolved  that  certified  copies 
of  this  Hoiise  Joint  Resolution  be  transmitted 
to  the  President  of  the  United  States,  the 
President  of  the  United  States  Senate  and 
the  Speaker  of  the  House  of  Representatives 
of  the  United  States  Congress,  the  Secretary 
of  the  United  States  Department  of  the  In- 
terior, and  the  High  Commissioner  of  the 
Trust  Territory. 

Adopted;  July  31,  1976. 


REPORTS  OF  COMMITTEES 

The  following  reports  of  committees 
were  submitted : 

By  Mr.  CHILES,  from  the  Committee  on 
Appropriations  with  amendments: 

H.R.  15193.  An  act  making  appropriations 
for  the  government  of  the  District  of  Co- 
lumbia and  other  activities  chargeable  in 
whole  or  In  part  against  the  revenues  of 
said  District  for  the  fiscal  year  ending  Sep- 
tember 30,  1977,  and  for  other  purposes 
(Rept.  No.  94-1167). 

By  Mr.  RIBICOPP,  from  the  Committee  on 
Government  Operations,  with  amendments: 

H.R.  3884.  An  act  to  terminate  certain 
authorities  with  respect  to  national  emer- 
gencies still  In  effect,  and  to  provide  for 
orderly  Implementation  and  termination  of 
future  national  emergencies  (Rept.  No.  194- 
1168). 

the    federal    judicial    system REPORT 

NO.  94-1169 

Mr.  BURDICK,  from  the  Committee  on 
the  Judiciary,  submitted  a  special  report 
entitled  "The  Federal  Judiciary  System," 
pursuant  to  Senate  Resolution  72,  94th 
Congress.  1st  session,  which  was  ordered 
to  be  printed. 

By  Mr.  JACKSON,  from  the  Committee  on 
Interior  and  Insular  Affairs,  without  amend- 
ment: 

S.  3651.  A  bill  to  amend  the  Alaska  Native 
Claims  Settlement  Act  to  provide  for  the 
withdrawal  of  lands  for  the  village  of  Kluk- 
wan,  Alaska  (Rept.  No.  94-1170). 

By  Mr.  LONG,  from  the  Committee  on 
Finance,  without  amendment: 

H.R.  1386.  An  act  for  the  relief  of  Smith 
College,  Northampton,  Mass.  (Rept.  No.  94- 
1171). 

H.R.  3052.  An  act  to  amend  section  512(b) 
(5)  of  the  Internal  Revenue  Code  of  1954 
with  respect  to  the  tax  treatment  of  the 
gain  on  the  lapse  of  options  to  buy  or  sell 
securities  (Rept.  No.  94-1172). 

H.R.  8656.  An  act  to  amend  the  Tariff 
Schedules  of  the  United  States  in  order  to 
provide  for  the  duty-free  importation  of 
loose  glass  prisms  used  in  chandeliers  and 
wall  brackets  (Rept.  No.  94-1173) . 

H.R.  11321.  An  act  to  suspend  until  July  1. 
1978,  the  duty  on  certain  elbow  prostheses  If 
Imported  for  charitable  therapeutic  use,  or 
for  free  dtstributlon,  by  certain  public  or 
private  nonprofit  Institutions  (Rept.  No. 
94-1174). 

H.R.  12254.  An  act  to  suspend  the  duties  on 
certain  bicycle  parts  and  accessories  untU  the 
close  of  June  30,  1978   (Rept.  No.  94-1175). 


EXECUTIVE  REPORTS  OF 
COMMITTEE 

The  following  executive  reports  of 
committees  were  submitted: 

By  Mr.  LONG,  from  the  Committee  on 
Finance: 

Thomas  L.  Lias,  of  Iowa  to  be  an  Assist- 
ant Secretary  of  Health,  Education,  and 
Welfare. 
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(The  above  nomination  was  reported  with 
the  recommendation  that  it  be  confirmed, 
subject  to  the  nominee's  commitment  to  re- 
spond to  requests  to  appear  and  testify  be- 
fore any  duly  constituted  committee  of  the 
Senate.) 


LEAVE  OF  ABSENCE 

Mr.  HATHAWAY.  Mr.  President,  I  ask 
unanimous  consent,  under  rule  V,  that  I 
be  granted  a  leave  of  absence  for  2  days, 
to  attend  the  funeral  of  a  friend  in 
northern  Maine. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 


INTRODUCTION  OF  BILLS  AND 
JOINT  RESOLUTIONS 

Tlie  following  bills  and  joint  resolu- 
tions were  introduced,  read  the  first  time 
and,  by  unanimous  consent,  the  second 
time,  and  referred  as  indicated: 

By  Mr.  BARTLETT   (for  himself  and 
Mr.  Bellmon)  : 

S.  3771.  A  blU  to  authorize  and  direct  the 
Secretary  of  the  Interior  to  convey  the  min- 
eral interest  of  the  United  States  to  Okla- 
homa State  University  to  certain  lands  in 
Oklahoma,  and  for  other  purposes.  Referred 
to  the  Committee  on  Interior  and  Insular 
Affairs. 

By  Mr.  BENTSEN: 

S.  3772.  A  bUl  to  provide  for  the  establish- 
ment and  enforcement  of  security  and  ac- 
countability procedures  necessary  to  protect 
weapons  and  munitions  of  the  Department  of 
Defense  against  theft  and  loss,  and  for  other 
purposes.  Referred  to  the  Committee  on 
Armed  Services. 

By  Mr.  BELLMON: 

S.  3773.  A  bill  to  authorize  the  Secretary 
of  the  Army  and  the  Secretary  of  the  Inte- 
rior to  convey  to  the  State  of  Oklahoma  cer- 
tain interests  of  the  United  States  In  and  to 
Fort  Gibson  Dam  and  Reservoir  Project.  Re- 
ferred, by  unanimous  consent,  to  the  Com- 
mittee on  Public  Works. 


STATEMENTS       ON       INTRODUCED 
BILLS  AND  JOINT  RESOLUTIONS 

By  Mr.  BARTLETT  (for  himself 
and  Mr.  Bellmon)  : 

S.  3771.  A  bill  to  authorize  and  direct 
the  Secretary  of  the  Interior  to  convey 
the  mineral  interest  of  the  United 
States  to  Oklahoma  State  University  to 
certain  lands  in  Oklahoma,  and  for  other 
pui-poses.  Referred  to  the  Committee  on 
Interior  and  Insular  Affairs. 

Mr.  BARTLETT.  Mr.  President,  I  am 
introducing  for  my  colleague  Mr.  Bell- 
mon and  myself  a  bill  to  transfer  to 
Oklahoma  State  University  the  mineral 
interests  reserved  by  the  United  States  in 
certain  lands  in  the  vicinity  of  Lake 
Black  well,  Okla. 

In  December  1954  the  U.S.  Govern- 
ment transferred  to  Oklahoma  State 
University  the  surface  and  one-fourth  of 
the  mineral  rights  held  by  the  United 
States  at  that  time  in  the  subject  lands. 
The  remaining  three-fourths  of  the  min- 
eral rights  were  reserved  by  the  United 
States. 

Tlie  regents  of  the  university  desire  to 
manage  all  of  its  properties  in  a  coordi- 
nated and  eflScient  manner.  The  property 
transfer  accomplished  by  this  bill  would 
facilitate  prudent  management  of  these 


lands  by  the  university  and  would  en- 
hance the  timely  development  of  any 
mineral  resources  which  might  underlie 
them. 

Any  revenues  which  might  accrue  to 
the  university  because  of  oil  or  gas  de- 
velopment would,  of  course,  be  used  to 
enhance  the  quality  of  higher  education 
at  the  imiversity,  in  Oklahoma,  and  in 
the  United  States. 

The  benefits  which  would  result  from 
the  coordinated  management  and  timely 
development  of  these  lands  will  more 
than  offset  any  potential  revenue  loss  to 
the  United  States  if  the  rranaining.  re- 
served mineral  rights  are  retained. 

I  ask  unanimous  cwisent  that  the  text 
of  this  bill  be  printed  in  the  Record. 

There  being  no  objection,  the  bill  was 
ordered  to  be  printed  in  tlie  Record,  as 
follows : 

S.  3771 
Be  it  enacted  by  the  Senate  and  House 
of  Representatives  of  the  United  States  of 
America  in  Congress  assembled,  TTiat  the 
Secretary  of  the  Interior  is  authorized  and 
directed  to  convey  to  Oklahoma  State  Univer- 
sity, by  patent  or  such  other  document  as  he 
deems  appropriate,  all  interest  In  minerals 
reserved  to  the  United  States  In  the  following 
described  lands  located  In  the  State  of  Okla- 
homa: 

(1)  Township  Eighteen  North,  Range  One 
East  of  the  Indian  Base  Meridian 

Section  Two:  Northwest  quarter,  South 
half. 

Section  Three:  Entire, 

Section  Pour:  Northeast  quarter.  South- 
west quarter  of  the  northwest  quarter.  All  of 
lot  four  in  the  northwest  quarter  excepting 
a  tract  In  the  northwest  corner  of  lot~four 
more  paa-tlctUarly  described  as  follovre:  Com- 
mencing at  the  northwest  corner  thereof, 
about  26  rods  to  the  east  boundary  of  the 
tract  owned  by  the  M.  E.  Church;  thence 
south  along  the  east  boundary  of  the  church 
property  15  rods;  thence  west  about  26  rods 
to  the  west  line  of  said  lot  four;  thence  north 
15  rods  to  the  place  of  beginning,  South  half, 

Section  Nine:  Northwest  quarter. 

Section  Ten:  North  half.  Southeast  quarter. 

Section  Eleven:  North  half.  Southeast 
quarter. 

Section  Twelve:  West  half.  Southeast 
quarter; 

(2)  Township  Nineteen  North.  Range  One 
East  of  the  Indian  Base  Meridian 

Section  Three:  West  half. 

Section  Pour:  Entire, 

Section  Five:  Entire, 

Section  Six:  Entire, 

Section  Seven:   Entire, 

Section  Eight:  Entire, 

Section  Nine:  Entire, 

Section  Ten:  West  half. 

Section  Fifteen:  A  parcel  of  land  In  the 
northwest  corner  of  the  northeast  quarter 
of  the  northwest  quarter  described  as 
follows : 

Beginning  at  the  northwest  corner,  thence 
south  466.69  feet,  thence  east  466.69  feet, 
thence  north  466.69  feet,  thence  west  466.69 
feet  to  the  point  of  beginning,  containing  five 
acres,  more  or  less;  Northwest  quarter  of 
northwest  quarter. 

Section  Sixteen:  Entire, 

Section  Seventeen:  Entire, 

Section  Eighteen:  Entire, 

Section  Nineteen:  North  half:  Southwest 
quarter. 

Section  Twenty:  Entire, 

Section  Twenty -one:  Entire, 

Section  Twenty-two :  West  half. 

Section  Twenty-six:  North  half  of  north- 
east quarter.  North  twenty-one  rods  of  the 
south  half  of  the  northeast  quarter.  North- 
west quarters. 
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Section  Twenty -seven:  North  half.  South- 
east quarter. 

Section  Twenty-eight:  Northwest  quarter. 

Section  Twenty-nine:  North  half  except 
one  acre  In  the  northeast  corner  preserved 
for  school  purposes. 

Section  Thirty-two:  Southwest  quarter. 

Section  Thirty-four:  Northeast  quarter; 
South  half. 

Section  Thlrty-0ve:  Northeast  quarter; 

(3)  Township  Eighteen  North.  Range  Two 
East  of  the  Indian  Base  Meridian 

Section  Seven:  North  half  of  southwest 
qviarter; 

(4)  Township  Nineteen  North,  Range  One 
West  of  the  Indian  Base  Meridian 

Section  One:  Entire  section  except  one  acre 
in  southwest  corner. 

Section  Two:  Northeast  quarter.  South 
half. 

Section  Three:  South  half. 

Sectl6n  Four:  Southeast  quarter. 

Section  Ten :  North  half. 

Section  Eleven:  Entire,  less  twelve  acres  in 
the  southwest  corner  thereof  described  as  fol- 
lows: Beginning  at  the  southwest  corner  of 
section  eleven:  thence  north  along  the  sec- 
tion line  578.55  feet,  thence  east  903.5  feet; 
thence  south  579.2  feet  to  the  section  line; 
thence  west  along  the  section  line  903.5  feet 
to  point  of  beginning,  containing  148  acres, 
more  or  less. 

Section  Twelve:  Entire, 

Section  Thirteen:  North  half.  Southeast 
quarter. 

Section  Twenty-four:  East  half. 

Section  Twenty-five:  North  half  of  the 
north  half  of  the  northeast  quarter; 

(5)  Township  Twenty  North,  Range  One 
East  of  the  Indian  Base  Meridian 

Section  Thirty-one:  South  half  of  north- 
west quarter.  South  half. 

Section  Thirty-two:  South  half  of  north- 
east quarter.  Northwest  quarter;  South  half 
except  one  acre  in  square  out  of  southeast 
corner  of  lot  five  for  cemetery  purpose. 

Section  Thirty-three:  Lots  one,  two,  three, 
four,  six,  seven,  and  eight  of  north  half. 

Sec.  2.  Mineral  exploration  and  develop- 
ment of  the  lands  described  In  this  Act  shall 
be  considered  a  use  for  public  purpose  as  re- 
quired In  subsection  (c) ,  section  32,  Title  III, 
Bankhead- Jones  Farm  Tenant  Act  (7  U.S.C. 
1012(c)),  as  amended,  if  the  funds  derived 
from  such  exploration  and  development  are 
used  by  Oklahoma  State  University  for  public 
purposes. 


By  Mr.  BENTSEN: 

S.  3772.  A  bill  to  provide  for  the  estab- 
lishment and  enforcement  of  security 
and  accountability  procedui-es  necessary 
to  protect  weapons  and  munitions  of  the 
Department  of  Defense  against  theft  and 
loss,  and  for  other  purposes.  Referred 
to  the  Committee  on  Armed  Services. 

Mr.  BENTSEN.  Mr.  President,  I  am 
today  introducing  legislation  which  I  be- 
lieve is  a  much-needed  and  long  overdue 
step  toward  meeting  a  problem  of  po- 
tentially wide-ranging  and  enormously 
serious  dimensions,  both  internationally 
and  domestically,  but  one  of  which  all 
too  few  Americans  are  aware.  I  refer  to 
the  continuing  incidence  of  losses,  fre- 
quently through  theft,  of  military  weap- 
ons from  U.S.  facilities  and  the  direct 
connection  between  those  losses  and 
clandestine  operations  abroad. 

Mr.  President,  subcommittee  hearmgs 
on  this  subject  in  the  House  of  Repre- 
sentatives over  the  past  9  months  have 
developed  evidence  which  must  be  of  con- 
cern to  all  of  us.  They  illustrate  that  the 
Defense  Department  has  lost  18,578  mili- 
tary weapons  during  the  last  decade; 


subsequent  recoveries  reduced  the  net 
loss  of  10,604  weapons  for  that  decade, 
although  actual  losses  were  probably 
much  higher  since  losses  were  not  al- 
ways reported.  In  addition,  substantial 
quantities  of  weapons  were  frequently 
written  off  as  inventory  errors  without 
benefit  of  investigation  to  determine 
whether  there  had  in  fact  been  theft  or 
loss. 

Such  losses  may  not  seem  substantial 
spread  out  over  the  course  of  a  decade 
but  it  is  striking  to  note  that  they  are 
more  than  enough  to  equip  10  combat 
battalions.  Of  equal  concern  to  me  are 
the  numbers  of  automatic  rifles  and 
machine  guns  that  have  been  lost  or 
stolen,  weapons  which  clearly  are  of  little 
interest  to  the  ordinary  citizen  but  are  in 
great  demand  bv  foreign  clandestine 
crime  and  guerrilla  organizations. 

I  find  it  shocking,  Mr.  President,  that 
during  the  1960's  the  Defense  Depart- 
ment played  only  a  minor  role  in  develop- 
ing weapons  .security  policy.  During  that 
period  it  was  the  individual  military  de- 
partments themselves  who  largely  devel- 
oped their  own  security  progi-ams,  if  they 
developed  them  at  all.  It  was  not  imtil 
1970  that  the  Department  of  Defense 
even  began  to  be  aware  of  the  substantial 
losses  of  weapons  from  its  inventories, 
losses  that  not  only  adversely  affect  our 
own  preparedness  but  also  strengthen  the 
hands  of  those  clandestine  groups  which 
obtain  them.  The  Defense  Department's 
establishment  of  the  Physical  Security 
Review  Board  was  the  first  real  effort  to 
coordinate  and  improve  weapons  security 
policy.  It  is  important  to  note  that  as 
a  result  there  have  been  reductions  in 
numbers  of  weapons  stolen.  Nevertheless, 
the  problem  remains  with  us — more  than 
9.000  weapons  have  disappeared  since  the 
Board  was  established,  a  figure  which  is 
still  far  too  high. 

One  of  the  explanations  seems  to  lie  in 
the  failure  of  the  individual  services  to 
implement  the  Board's  policies,  a  failure 
which  the  Defense  Department  itself  has 
recognized  and  admitted. 

In  addition,  the  structure  of  responsi- 
bility within  the  Department  of  Defense 
for  monitoring  and  obtaining  compliance 
is  fragmented  and  ambiguous. 

Consequently.  Mr.  President,  the  legis- 
lation I  am  introducing  today  would 
establish  in  the  Department  of  Defense 
a  Weapons  and  Munitions  Security  Of- 
fice to  be  headed  by  an  Assistant  Secre- 
tary of  Defense,  to  be  responsible  for 
formulating  coordinating,  and  supervis- 
ing a  continuing  program  of  security  and 
accountability  for  Department  of  De- 
fense weapons  and  munitions.  Immedi- 
ately upon  enactment  of  the  act,  a  review 
of  weapons  security  shall  be  undertaken 
to  determine  the  effectiveness  of  existing 
policy  and  to  develop  new  procedures  for 
meeting  weaknesses  in  that  policy.  In 
addition,  the  Assistant  Secretary  is  given 
the  critical  mandate  of  conducting  peri- 
odic inspections  to  determine  the  extent 
of  compliance  by  the  individual  services 
with  Department  of  Defense  weapons 
security  policies. 

A  second  problem  which  has  been  di- 
vulged has  been  the  failure  to  report  all 
weapons  losses.  Indeed  the  services  have 


tended  all  too  frequently  to  follow  the 
practice  of  chalking  up  weapons  losses 
to  inventory  error  with  little  or  no  In- 
vestigation. In  spite  of  repeated  Depart- 
ment of  Defense  urging  of  the  services 
to  investigate  all  weapons  losses,  how- 
ever, the  practice  has  continued  and  its 
existence  was  confirmed  by  a  General 
Accounting  Office  report  as  recently  as 
July  1975. 

Consequently  my  bill  requires  that  a 
thorough  investigation  be  conducted 
upon  each  lOss  of  weapons  and  no  loss 
may  be  ascribed  to  inventoi-y  error  unless 
the  Department  demonstrates  that  its 
investigation  has  conclusively  excluded 
the  possibility  of  theft  or  loss.  In  addi- 
tion, each  military  department  is  re- 
quired to  submit  to  the  Assistant  Secre- 
tary quarterly  reports  on  implementation 
of  weapons  security  regulations  and  a 
description  of  all  losses  and  recoveries 
of  weapons  by  that  department  during 
the  preceding  quarter.  The  Secretary  of 
Defense  shall  submit  a  report  to  the 
Congress  each  year  summarizing  the 
weapons  and  munitions  losses  and  the 
recoveries  made  by  each  military  depart- 
ment during  the  preceding  year. 

Finally,  my  bill  requires  the  Defense 
Department  to  cooperate  with  Federal 
law  enforcement  officials  in  efforts  to 
identify  and  protect  weapons  and  muni- 
tions against  threats  of  destruction  or 
theft  and  in  recovering  any  loss  through 
theft.  This  provision  is  to  secure  a  meas- 
ure of  cooperation  between  military  offi- 
cers and  law  enforcement  agencies  which 
has  not  always  existed  in  the  past. 

In  addition  to  inadequate  security,  Mr. 
President,  there  is  another  aspect  of  this 
issue  of  great  concern  to  me  and  that 
is  the  destination  of  these  stolen  weap- 
ons. Available  evidence  indicates  that 
there  are  two  major  groups  of  recipients: 
one.  illegal  narcotics  traffickers;  two, 
revolutionary  organizations  in  Latin 
America,  especially  Mexico. 

It  is  incomprehensible  to  me  that  the 
Defen.se  Department  either  denies  or 
minimizes  the  whole  problem  of  weapons 
losses  but  also  seems  only  remotely  con- 
cerned over  their  delivery  into  tlie  hands 
of  those  illegal  groups.  Various  Federal 
agencies,  including  the  Drug  Enforce- 
ment Administration  and  Customs  Bu- 
reau, among  others,  have  documented 
evidence  of  U.S.  military  weapons  and 
aircraft  being  used  by  those  engaged  in 
the  illegal  drug  trade  in  Latin  America. 
Mexico  is  the  primary  target  country. 
Since  these  are  largely  automatic  weap- 
ons not  available  on  the  U.S.  commercial 
market,  the  source  of  origin  is  clear — 
U.S.  militaiy  installations. 

One  drug  trafficker  told  authorities  lie 
was  buying  surplus  U.S.  military  aircraft 
and  selling  them  to  foreign  nationals. 
These  nationals  would  then  load  them 
with  stolen  weapons  and  fly  them  to  an- 
other country  to  exchange  for  narcotics. 

And  late  last  year  evidence  was  col- 
lected pointing  to  the  existence  of  a  gun- 
smuggling  ring  stealing  weapons  from 
U.S.  military  installations,  a  ring  with 
contacts  who  exchange  arms  for  nar- 
cotics. 

At  a  time  when  90  percent  of  the 
heroin  available  In   the  United  States 
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originates  in  Mexico,  Mr.  President, 
when  heroin  addiction  among  our  Na- 
tion's youth  continues  to  be  one  of  our 
most  urgent  social  problems,  I  do  not  be- 
lieve we  can  afford  to  ignore  the  assist- 
ance provided  drug  smugglers  by  U.S. 
weapons.  When  I  see  evidence  of  smug- 
glers flying  monthly  into  the  United 
States  with  planeloads  of  heroin  and  re- 
tui-ning  with  planeloads  of  M-16  auto- 
matic rifles,  Mr.  President,  I  am  con- 
\inced  that  om*  faulty  weapons  security 
policy  is  not  only  a  threat  to  our  security, 
it  is— indirectly — a  threat  to  oui-  moral 
fiber  as  well. 

Also  of  concern  to  me,  but  more  diffi- 
cult to  document,  is  tlie  ease  with  which 
stolen  U.S.  weapons  can  enter  the  hands 
of  antigovemment  guerrilla  organiza- 
tions in  neighboring  nations  to  the 
south.  A  recent  spate  of  terrorist  inci- 
dents in  Mexico,  in  particular,  imderlines 
the  existence  of  radical  elements  In  that 
country  which  are  clearly  well  armed 
and  may  have  access  to  the  same  sources 
of  arms  supplies  as  those  involved  in  the 
illegal  diTig  trade.  Indeed  many  terrorist, 
guerilla  groups  barter  heroin,  cocaine, 
and  marihuana  for  weapons  and  muni- 
tions. For  example,  a  large  cache  of 
stolen  M-14's  from  the  Midwestern 
United  States  was  traded  in  Mexico  for 
marihuana  to  a  Mexico  drug  trafficker 
connected  with  a  now  deceased  Mexican 
guerilla  leader.  Other  cases  document 
efforts  to  use  a  subversive  organization 
in  Mexico  to  obtain  marihuana  in  ex- 
change for  automatic  weapons. 

It  goes  without  saymg  that  it  is  im- 
perative to  our  national  security  to  share 
our  2.000-mile-long  southern  border  with 
a  strong,  stable,  democratic  neighbor.  If 
stolen  arms  are  being  provided  illegal, 
extremist,  clandestine  groups  in  Mexico, 
then  it  is  a  threat  not  only  to  the  people 
of  that  country  but  also  to  the  United 
States — and.it  is  a  threat  which  we  must 
work  together  to  solve. 

Therefore,  Mr.  President,  I  am  con- 
vinced that  the  legislation  I  am  intro- 
ducing today  is  one  urgently  needed  step 
that  will  not  only  strengthen  our  own 
national  security  but  that  of  our  neigh- 
bors as  well. 

I  ask  unanimous  consent  that  the  text 
of  my  bill  be  printed  in  the  Record. 

TTiere  being  no  objection,  the  bill  was 
ordered  to  be  printed  in  the  Record,  as 
follows : 

S.  3772 

Be  it  enacted  by  the  Senate  and  House  of 
Representatives  of  the  United  States  of 
America  in  Congress  assembled,  That  (a) 
chapter  159  of  title  10.  United  States  Code 
Is  amended  by  adding  at  the  end  thereof  a 
new  section  as  follows: 

"§  2083.  Weapons     and     munitions    security 
and      accountability      procedures 

"(a)  There  shall  be  established  in  the  De- 
partment of  Etefense  an  office  known  a.s  the 
Weapons  and  Munitions  Security  Office  (in 
this  section  referred  to  as  the  'Office') .  The 
Office  shall  be  responsible  for  formulating,  co- 
ordinating, and  supervising  a  continuing 
program  of  security  and  accountability  for 
weupons  and  munitions  of  the  Department 
of  Defense.  The  Secretary  of  Defense  shall 
designate  an  A.ssistant  Secretary  of  Defense 
to  serve  as  the  head  of  the  Office. 

"(b)  In  carrying  out  the  provisions  of  this 
section,  the  Assistant  Secretary  of  Defense 
who  Is  designated  as  head  of  the  Office  shall— 


"(1)  review  all  security  and  accountabil- 
ity procedures  in  effect  on  the  date  of  en- 
actment of  this  section  with  respect  to  weap- 
ons and  munitions  of  the  Department  of 
Defense  to  determine  whether  such  pro- 
cedures provide  effective  accountability  and 
physical  security  for  such  weapons  and 
mimitlons  wherever  located,  including,  but 
not  limited  to,  weapons  and  mvinltlons  in 
storage  depots  and  weapons  and  munitions 
in  transit; 

"(2)  modify  such  existing  procedures  or 
promulgate  such  new  procedures  as  he  deems 
necessary  or  appropriate  to  protect  weapons 
and  munitions  of  the  Department  of  De- 
fense against  loss  or  theft  and  to  provide  for 
accurate  and  timely  accountability  for  such 
weapons  and  munitions;  and 

"(3)  conduct  periodic  inspections  to  deter- 
mine the  extent  of  compliance  by  the  mili- 
tary departments  with  the  security  and  ac- 
countability procedures  applicable  to  weap- 
ons and  munitions  of  the  Department  of 
Defense. 

"(c)  Whenever  any  military  department 
suffers  a  loss  of  weapons  or  munitions,  such 
department  shall  conduct  a  thorough  In- 
vestigation of  such  loss.  In  no  case  may  a 
military  department  attribute  a  weapon  or 
munition  loss  to  Inventory  error  unless  such 
department  demonstrates  that  its  Investiga- 
tion has  conclusively  excluded  the  possi- 
bility of  theft  or  loss. 

"(d)  Each  mUltary  department  shaU  sub- 
mit to  the  Assistant  Secretary  of  Defense 
designated  as  the  head  of  the  Office  quarterly 
reports  containing  such  information,  as  such 
Assistant  Secretary  shall  prescribe,  regard- 
ing security  and  accountability  of  all  weap- 
ons and  munitions  under  the  Jurisdiction 
of  such  military  department.  Such  reports 
shall  Include,  but  shall  not  be  limited  to,  a 
description  of  all  losses  and  recoveries  of 
weapons  and  munitions  by  such  military 
department  during  the  quarter  for  which  the 
report  is  made. 

"(e)  The  Secretary  of  Defense  shall  sub- 
mit a  report  to  the  Congress  each  year  sum- 
marizing the  weapons  and  munitions  losses 
suffered  and  the  recoveries  made  by  each 
military  department  during  the  preceding 
year. 

"(f)  The  Secretary  of  Defense  shall  co- 
operate with  Federal  law  enforcement  offi- 
cials in  attempting  to  Identify  and  protect 
weapons  and  munitions  of  the  Department 
of  Defense  against  threats  of  destruction  or 
theft  and  in  recovering  any  such  weapons 
or  munitions  which  have  been  lost  or 
stolen.". 

(b)  The  table  of  sections  at  the  beginning 
of  chapter  159  of  such  title  is  amended  by 
adding  at  the  end  thereof. 
"2686.  Weapons  and  munitions  security  and 
accounting  procedures.". 


By  Mr.  BELLMON: 

S.  3773.  A  bill  to  authorize  the  Secre- 
tary of  the  Army  and  the  Secretary  of 
the  Interior  to  convey  to  the  State  of 
Oklahoma  certain  interests  of  the  United 
States  in  and  to  Fort  Gibson  Dam  and 
Resen'oir  Project.  Referred  by,  by  imani- 
mous  consent,  to  the  Committee  on  Pub- 
lic Works. 

Mr.  BELLMON.  Mr.  President,  today  I 
am  introducing  a  bill  authorizing  the 
transfer  of  certain  elements  of  the  Fort 
Gibson  Reservoir  in  Oklahoma  to  State 
control.  This  reservoir  was  constructed 
by  the  Corps  of  Engineers  and  is  now 
operated  by  the  Interior  Department. 

Mr.  President,  the  terms  and  purpose 
of  this  bill  are  not  complicated.  The  bill 
provides  authority  for  the  Federal  Gov- 
ernment to  negotiate  with  representa- 
tives of  Oklahoma  State  government  for 


the  sale  or  transfer  of  Fort  Gibson  Res- 
ervoir to  an  agency  of  the  State  of  Okla- 
homa. No  price  is  set  by  the  bill.  The 
price  is  subject  to  negotiation. 

The  Fort  Gibson  Reservoir  in  Okla- 
homa represents  a  unique  situation.  In 
1935,  the  Oklahoma  State  Legislature 
created  the  Grand  River  Dam  Authority 
for  the  purpose  of  developing  the  water 
resources  of  the  Grand  River  in  Okla- 
homa. The  first  project,  Pensacola  Dam 
and  Power  Station,  was  completed  in 
1941.  A  second  project,  Markham  Ferry — 
now  laiown  as  Lake  Hudson — was  con- 
structed in  1964. 

The  thii-d  site  on  the  Grand  River  was 
taken  over  by  the  U.S.  Corps  of  Engi- 
neers which  constructed  the  Fort  Gib- 
son Dam  and  Power  Station.  The  power 
generating  elements  of  this  project  are 
now  being  operated  by  the  Southwest 
Power  Administration  of  the  Depart- 
ment of  Interior. 

Tlie  principal  purposes  of  the  project 
are  power  generation,  recreation  flood 
control,  and  navigation.  Under  the  terms 
of  this  legislation,  the  Corps  of  Engi- 
neers would  continue  management  of  the 
navigation  and  flood  conti-ol  operation 
of  the  project  as  is  currently  tlie  case 
with  Markham  Ferry  and  Pensacola. 

Mr.  President,  Congress  and  tlie  ad- 
ministration have  increasingly  returned 
responsibilities  and  power  to  State  and 
local  governments.  The  transfer  of  tlie 
operation  of  Fort  Gibson  Reservoir  in 
Oklahoma  is  another  step  in  this  direc- 
tion. The  successful  negotiation  of  the 
transfer  of  this  project  to  the  appropri- 
ate State  agency  would  serve  as  an  ex- 
ample for  other  States  to  assume  opera- 
tions of  similar  projects  which  are  now 
under  Federal  control. 

Mr.  President,  it  is  anticipated  that 
the  terms  of  negotiation  will  protect 
the  power  requirements  of  the  South- 
west Power  Administration's  preference 
customers. 

The  U.S.  Army  Corps  of  Engineers  is 
probably  one  of  the  world's  finest  con- 
struction teams.  Throughout  its  history, 
it  has  carried  on  construction  activities 
of  a  size  and  scope  virtually  unmatched 
by  any  other  organization.  The  corps 
has  accomplished  its  mission  under  ex- 
tremely demanding  and  complex  condi- 
tions. It  has  earned  a  reputation  of  excel- 
lence that  is  virtually  imparaUeled.  It  is 
not  the  intention  of  this  legislation  to  in 
any  way  be  critical  of  the  corps  or  to 
lessen  the  corps'  role  as  the  principal 
construction  agency  of  the  U.S.  Govern- 
ment for  flood  control,  navigation,  and 
similar  iirojects.     » 

There  is  some  question,  however,  as  to 
whether  or  not  the  housing  chores  as- 
sociated with  projects  like  Fort  Gibson 
are  a  proper  function  of  the  corps.  Once 
these  projects  are  built,  there  is  reason 
to  believe  that  other  entities  can  perform 
the  day-to-day  operational  functions  and 
coordinate  nonflood  control  and  non- 
navigation  functions  more  efficiently  and 
effectively  than  an  arm  of  the  Federal 
Government. 

Mr.  President,  tlie  passage  of  this  leg- 
islation will  provide  a  means  for  deter- 
mining whether  or  not  it  is  necessary 
for  the  Corps  of  Engineers  to  continue 
in  its  present  role  both  as  tiie  major  con- 
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struction  arm  of  the  U.S.  Government 
and  a  major  housekeeper  of  projects 
once  they  are  finished.  In  addition,  it 
will  provide  a  measure  as  to  whether  or 
not  State  agencies  can  perform  the  im- 
portant management  and  housekeeping 
role  with  which  the  corps  is  presently 
saddled.  I  am  convinced  that  the  States 
can  meet  this  responsibility  and  urge  the 
prompt  approval  of  this  legislation. 

Mr.  President,  I  ask  imanimous  con- 
sent that  this  bill  be  referred  to  the 
Committee  on  Public  Works. 

The  ACTING  PRESIDENT  pro  tem- 
pore. Without  objection,  it  is  so  ordered. 


ADDITIONAL  COSPONSORS 

S.    1593 

At  the  request  of  Mr.  Cranston,  the 
Senator  from  New  Hampshire  (Mr. 
DrntKiN)  was  added  as  a  cosponsor  of 
S.  1593,  to  amend  the  Public  Health 
Service  Act. 

S.    2468 

At  the  request  of  Mr.  Gary  Hart,  the 
Senator  from  Utah  (Mr.  Moss)  was 
added  as  a  cosponsor  of  S.  2468,  to  pro- 
vide for  certain  payments  to  local  gov- 
ernments based  on  the  amoimt  of  certain 
public  lands  within  their  boundaries. 

S.    3182 

At  the  request  of  Mr.  Taft,  the  Senator 
from  Georgia  (Mr.  Nunn)  was  added  as 
a  cosponsor  of  S.  3182,  a  bill  to  amend 
the  Occupational  Safety  and  Health  Act 
of  1970. 

S.    3221 

At  the  request  of  Mr.  Domenici,  the 
Senator  from  New  Mexico  <Mr.  Mon- 
toya)  was  added  as  a  cosponsor  of  S. 
3221,  to  issue  a  certain  oil  and  gas  lease 
to  the  Ballard  E.  Spencer  Trust,  Inc.,  New 
Mexico. 

S.  3S16 

At  the  request  of  Mr.  Bentsen,  the 
Senator  from  California  <Mr.  Tunney) 
was  added  as  a  cosponsor  of  S.  3516,  re- 
lating to  the  suspension  of  assistance  to 
certain  countries. 

S.  3663 

At  the  request  of  Mr.  Gary  Hart,  the 
Senator  from  Colorado  (Mr.  Haskell) 
was  added  as  a  cosponsor  of  S.  3663, 
amend  the  Federal  Water  Pollution  Con 
trol  Act. 

S.  3750 

At  the  request  of  Mr.  Bartlett,  the 
Senator  from  Arizona  ( Mr.  Fannin  )  was 
added  as  a  cosponsor  of  S.  3750,  to 
amend  the  Walsh-Healey  Act  and  the 
Contract  Work  Hours  Standards  Act. 

AMENDMENT    NO.    2114 

At  the  request  of  Mr.  Tower,  the  Sena- 
tor from  New  York  (Mr.  Buckley)  was 
added  as  a  cosponsor  of  amendment  No. 
2114,  intended  to  be  proposed  to  S.  2304, 
a  biU  to  strengthen  the  supervisory  au- 
thority of  the  Federal  banking  agencies. 

AMENDMENT    NO.    2155 

At  the  request  of  Mr.  Fannin,  the  Sen- 
ator from  Louisiana  (Mr.  Johnston) 
was  added  as  a  cosponsor  of  amendment 
No.  2155,  intended  to  be  proposed  to  S. 
2S57,  the  education  amendments  of  1976. 

AMENDMENT    NO.    2219 

At  the  request  of  Mr.  Muskie,  the  Sen- 
ator from  Missouri  (Mr.  Eagleton^  ,  the 
Senator  from  Indiana  iMr.  Bayh),  and 


the  Senator  from  Illinois  (Mr.  Steven- 
son )  were  added  as  cosponsors  of  amend- 
ment No.  2219,  Intended  to  be  proposed 
to  H.R.  14846,  the  military  construction 
authorization  bill. 


AMENDMENTS  SUBMITTED  FOR 
PRINTING 


OUTER  CONTINENTAL  SHELF  LANDS 
ACT  AMENDMENTS  OF  1976— S.  521 

AMENDMENT    NO.    2225 

(Ordered  to  be  printed  and  to  lie  on 
the  table.) 

Mr.  JACKSON.  Mr.  President,  on 
July  30,  1975,  the  Senate  passed  S.  521, 
the  Outer  Continental  Shelf  Lands  Act 
Amendments  of  1976.  by  a  vote  of  67  to  19. 
On  July  21  of  this  year,  the  House  of 
Representatives  passed  its  amendment  to 
S.  521  by  a  vote  of  247  to  140. 

I  have  reviewed  the  House  amendment 
which  is  very  similar  to  the  Senate  bill 
in  its  general  approach.  I  believe  that 
the  Senate  should  accept  the  House 
amendment  with  some  further  amend- 
ments. This  approach  will  give  us  the 
greatest  opportunity  to  make  these 
much  needed  changes  in  the  law  this 
year. 

I  have  introduced  amendment  No.  2225 
which  would  make  these  changes.  All  of 
them  are  designed  to  move  the  House 
amendment  somewhat  closer  to  the  Sen- 
ate-passed bill.  No  new  or  nongermane 
matter  is  involved.  They  are  consistent 
with  the  Coastal  Zone  Management  Act 
Amendments  of  1976,  which  became  law 
on  July  26. 

I  believe  that,  if  these  amendments 
were  adopted  by  the  Senate  and  accepted 
by  the  House  of  Representatives,  the  bill 
which  Congress  would  be  sending  to  the 
President  would  be  a  fair  compromise  of 
the  differences  between  the  two  Houses. 

The  ad  hoc  Select  Committee  on  the 
Outer  Continental  Shelf  has  reviewed 
these  amendments  and  Is  prepared  to 
accept  them.  I  intend  to  bring  S.  521 
before  the  Senate  as  soon  as  possible. 

I  ask  unanimous  consent  that  my 
amendment,  together  with  a  brief  ex- 
planation of  its  14  provisions  and  an 
analysis  of  the  differences  between  the 

nate  bill  and  the  House  amendment, 
bt^printed  in  the  Record. 

ere  being  no  objection,  the  amend- 
ment and  explanation  were  ordered  to  be 
printed  in  the  Record,  as  follows: 
Amendment  No.  2225 

1.  Page  17:  Strike  all  of  lines  21-25,  and  on 
page  18  strike  all  of  lines  1-24,  and  on  page  19 
strike  lines  1-7  and  Insert  in  lieu  thereof: 

•'(b)  Section  4(a)(2)  of  such  Act  is 
amended  by  redesignating  paragraph  (2)  as 
(2)  (A)  and  adding  at  the  end  of  that  para- 
graph the  following: 

•The  determination  and  pxiblication  of  the 
projected  lines  defining  the  area  shall  be 
completed  within  one  year  after  the  date  of 
enactment  of  this  sentence." 

2.  Page  22:  On  line  3  strike  "findings,  pur- 
poses, and". 

3.  Page  34:  Strike  all  of  line  25  and  insert: 
"(li)  If,  dxirlng  the  first  year  following  en- 
actment of  this  subsection,  the  Secretary 
finds  that  compliance  with  the  limitation  set 
forth  in  clause  (1)  would  unduly  delay  de- 
velopment of  the  oil  and  gas  resources  of  the 
Outer  Continental  Shelf,  he  may  exceed  that 
limitation  after  he  submits  to  the  Senate 
and  the  House  of  Representatives  a  report 
stating  his  finding  and  the  reasons  therefor. 


If.  in  any  other  year  following  the  date  of 
enactment  of". 

4.  Page  41 :  On  line  5  strike  "would"  and 
insert  in  lieu  thereof  "may". 

5.  Page  47:  Strike  line  6  and  insert  in  lieu 
thereof:  "and  gas  accumulations.  The  Sec- 
retary shall,  by  regulation,  specify  the  length 
of  time  during  which  he  will  seek  such 
applicants.". 

6.  Page  47.  After  line  6  add  the  following 
new  subsection: 

"(h)  The  Secretary  is  authorized  and  di- 
rected  to  contract  for  exploratory  drilling  on 
geological  structures  which  the  Secretary,  in 
his  discretion,  determines  should  be  explored 
by  tlie  United  States  Government  for  na- 
tional security  or  environmental  reasons  or 
for  the  purpose  of  expediting  development 
in  frontier  areas.  Such  exploratory  drilling 
shall  not  be  done  in  areas  Included  in  the 
leasing  program  prepared  pursuant  to  sec- 
tion 18of  this  Act." 

7.  Page  58  Strike  lines  12-20  and  insert  in 
lieu  thereof:  "in  a  balanced  manner,  con- 
sistent with  the  policies  of  this  Act.  If  the 
recommendations  from  State  Governors  or 
Regional  Advisory  Boards  conflict  with  each 
other,  the  Secretary  shall  accept  any  of  those 
recommendations  which  he  finds  to  be  the 
most  consistent  with  the  national  Interest. 
If  the  Secretary  finds  that  he  cannot  accept 
recommendations  made  pursuant  to  this  sub- 
section, he  shall  communicate,  in  writing,  to 
such  Governor  or  such  Board  the  reasons  for 
rejection  of  such  recommendations.  The  Sec- 
retary's determination  that  recommendations 
are  not  consistent  with  the  national  security 
or  the  overriding  national  interest  shall  be 
final  and  shall  not,  alone,  be  a  basis  for  in- 
validation of  a  proposed  lease  sale  or  a  pro- 
posed development  and  production  plan  in 
any  suit  or  judicial  review  pursuant  to  Sec- 
tion 23  of  this  Act.  unless  found  to  be  arbi- 
trary or  capricious." 

8.  Page  61  Strike  lines  23  and  24  and  lines 
1-10  on  page  62  and  insert  in  lieu  thereof: 

"(A)  Except  as  provided  in  subparagraph 
(B),  such  regulations  shall  be  developed  by 
the  Secretary  with  the  concurrence  of  the 
Administrator  of  the  Environmental  Protec- 
tion Agency,  the  Secretary  of  the  Army,  and 
the  Secretary  of  the  Department  in  which 
the  Coast  Guard  is  operating. 

"(B)  Regulations  for  occupational  safety 
and  health  shall  be  developed  with  the  con- 
currence of  the  Secretary  of  Labor." 

9.  Page  62.  On  line  15,  strike  "economically 
achievable,". 

10.  Page  65  On  line  23,  strike  "twice"  and 
insert  "once". 

11.  Page  67  Strike  lines  9-13  and  Insert  In 
lieu  thereof: 

"(e)  The  Secretary,  or,  in  the  case  of  occu- 
pational safety  and  health,  the  Secretary  of 
Labor,  shall  consider  any  allegation  from  any 
person  of  the  existence  of  a  violation  of  a 
safety  regulation  issued  under  this  Act.  The 
respective  Secretary  shall  answer  such  allega- 
tion no  later  than  90  days  after  receipt  there- 
of, stating  whether  or  not  such  alleged  viola- 
tion exists  and,  if  so,  what  action  has  been 
taken." 

12.  Page  70  On  line  23,  Insert  after  "Act" 
the  fir.st  time  It  occurs  the  following:  "or 
common  law". 

13.  Page  105  On  line  15  insert  "or"  imme- 
diately before  "(2)"  and  strike  lines  17  and 
18  and  insert  in  lieu  thereof:   "tlty)." 

14.  Page  128  Strike  all  of  lines  23-25  and 
all  of  lines  1-15  on  page  129.  Also  on  page  2 
strike  "Sec.  406.  Rule  and  regulation  re- 
view." 

Explanation  of  Proposed  Senate  Amend- 
ments TO  House  Amendment  of  S.  521 — 
OtTTER  Continental  Shelf  Lands  Act 
Amendments  of  1976 

1.  Applicability  of  State  Law:  The  Senate 
bUl  did  not  change  the  existing  law  with  re- 
spect to  applicability  of  State  law  to  OC^ 
activity.  Section  19(f)  of  the  Deepwater 
Ports  Act  of  1974   (88  Stat.  2126)   amended 
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Section  4  of  the  Outer  Continental  Shelf 
Lands  Act  to  provide  that  current  State  law 
would  apply.  The  House  amendment  would 
apply  State  civil  law  every  five  years.  The 
proposed  Senate  amendment  would  delete 
this  provision  and  thus  maintain  the  status 
quo. 

2.  Clarification  of  Purpose  of  Regulations: 
The  House  amendment  states  the  leasing 
regulations  shall  be  "in  furtherance  of  the 
findings,  purposes,  and  policies  of  this  Act." 
The  Senate  bill  had  no  comparable  provision. 
The  proposed  Senate  amendment  would  de- 
lete the  reference  to  "findings"  and  "pur- 
pases"  in  the  House  amendment. 

3.  Use  of  Alternative  Leasing  Systems:  The 
Senate  bill  limits  the  use  of  cash  bonus  bid- 
ding to  not  more  than  50%  of  the  acreage 
offered  in  frontier  areas.  The  House  amend- 
ment put  this  requirement  at  662'3'ri.  Both 
versions  provide  for  exceptions  after  Con- 
gressional review.  The  proposed  Senate 
amendment  would  adopt  the  House  approach 
with  one  modification  taken  directly  from 
the  Senate  bill.  This  would  allow  the  Secre- 
tary, during  the  first  year  after  enactment, 
to  use  cash  bonus  bidding  for  more  than 
two-thirds  of  the  areas  offered  for  lease  if  he 
found  that  compliance  with  the  limitation 
would  unduly  delay  OCS  oU  and  gas  develop- 
ment. 

4.  Antiti-ust  Review-Conforming  Amend- 
ment: The  House  amendment  added  provi- 
sions for  antitrust  review  of  proposed  leases, 
which  were  not  in  the  Senate  bill.  These 
provisions  were  modeled  on  those  in  the 
Naval  Petroleum  Reserves  Production  Act 
of  1976  (P.  L.  94-258)  and  the  Federal  Coal 
Leasing  Amendments  Act  (P.  L.  94-377). 

Among  other  things.  Section  205(b)  of 
the  House  amendment  requires  the  Secre- 
tary of  the  Interior  to  notify  the  Attorney 
General  and  the  PTC  30  days  before  the 
issuance  or  extension  of  any  proposed  lease, 
and  "(s)uch  notification  shall  contain  such 
information  as  the  Attorney  General  and  the 
Federal  Trade  Commission  may  require  in 
order  to  advise  the  Secretary  as  to  •  hether 
such  lease  or  extension  would  create  or  main- 
tain a  situation  inconsistent  with  the  anti- 
trust laws"  (emphasis  added). 

Prom  a  technical  antitrust  standpoint,  the 
correct  word  is  "may".  The  object  of  the 
antitrust  section  of  the  OCS  bill  Is  to  per- 
mit the  Justice  Department  and  the  Federal 
Trade  Commission  to  challenge  potentially 
anticompetitive  leases  before  they  are  issued, 
i.e.  in  their  inclpiency.  In  this  regard,  the 
purpose  is  identical  to  that  of  section  7  of 
the  Clayton  Act.  which  prohibits  corporate 
acquisitions  "where  .  .  .  the  effect  of  such 
acquisition  may  be  substantially  to  lessen 
competition  .  .  ."  ( empliasis  added ) . 

The  Senate  amendment  simply  substitutes 
"may"  for  "would". 

5.  Stratigi-aphic  Drilling:  In  connection 
with  oU  and  gas  exploration  on  the  OCS,  the 
House  amendment  contains  a  provision  (Sec. 
206)  which  requires  the  Secretary  "at  least 
once  in  each  frontier  area"  to  "seek  quali- 
fied applicants"  to  conduct  geological  ex- 
plorations, including  core  and  test  drilling, 
in  areas  having  the  greatest  likelihood  of 
containing  oil  and  gas.  The  Senate  bill  has 
no  comparable  requirement. 

Wliile  this  provision  for  possible  on-struc- 
ture  stratigraphic  drilling  by  private  In- 
dustry is  reasonable,  it  appears  desirable  to 
set  a  specific  limit  on  the  length  of  time 
during  which  the  Secretary  must  "seek 
quahfied  applicants."  The  proposed  Senate 
amendment  would  authorize  and  direct  the 
Secretary  to  set  a  specific  deadline. 

6.  Federal  Exploratory  Drilling:  The  Sen- 
ate bill  (new  Section  19)  provides  for  a  com- 
prehensive OCS  oil  and  gas  information 
gathering  program  including  requirements 
for  detailea  mapping  and  an  experimental 
program  of  exploratory  drUling  under  govern- 
ment contract.  $500  million  was  authorized  to 
be  appropriated  for  such  drilling.  The  House 
amendment  has  no  comparable  provision. 


The  proposed  Senate  amendment  would 
provide  for  a  scaled -down  Federal  exploratory 
drilling  program  to  be  carried  out  under  con- 
tract with  private  industry.  This  would  be 
limited  to  situations  where  the  Secretary  of 
the  Interior,  in  his  discretion,  determined 
that  government  exploration  was  needed  for 
national  security  or  environmental  reasons 
or  to  expedite  development  in  frontier  areas. 
Areas  included  in  the  five-year  leasing  pro- 
gram would  be  excluded  from  Federal  ex- 
ploration. 

7.  Judicial  Review  of  Secretary's  Rejection 
of  Recommendations  of  Governors  and  Ad- 
visory Board  Recommendations:  Both  the 
Senate  bill  and  the  House  amendment  pro- 
vide for  establishment  of  Regional  OCS  Ad- 
visory Boards,  and  require  the  Secretary  to 
accept  the  recommendations  of  such  Boards 
and  of  State  Governors  unless  he  determines 
such  recommendations  are  not  consistent 
with  the  national  interest. 

Tlie  Senate  bill  provided  that  the  Secre- 
tary's determination  of  overriding  national 
interest  would  be  final  unless  determined  in 
a  judicial  review  to  be  arbitrary  or  capri- 
cious. The  House  amendment  broadened  the 
scope  of  judicial  review  of  the  Secretary's 
determination. 

The  proposed  Senate  amendment  retains 
the  House  language  but  adds  the  original 
Senate  limitation  on  judicial  review  of  the 
overriding  of  a  State  Governor  or  Regional 
Board  recommendations. 

8.  Development  of  Safety  Regulations:  The 
Senate  bill  provides  for  the  safety  regulations 
to  be  prepared  by  the  Secretary  of  the  In- 
terior with  the  concurrence  of  the  Environ- 
mental Protection  Agency  and  the  Coast 
Guard. 

The  House  amendm-^nt  splits  up  this  re- 
sponsibility. Regulations  are  to  be  developed 
by  the  Secretary  (1)  for  protection  of  the 
environment  with  the  EPA  or  the  Secretary 
of  Commerce  (NOAA),  (2)  for  the  avoidance 
of  navigational  hazards,  with  the  Army  or 
Coast  Guard,  (3)  for  occupational  safety  and 
health  with  the  Secretary  of  Labor  (OSHA) 
or  Coast  Guard. 

The  proposed  Senate  amendment  adopts 
the  original  Senate  approach  but  specifies, 
as  did  the  House  amendment,  that  regula- 
tions relating  to  occupational  safety  and 
health  will  be  developed  with  the  concur- 
rence of  the  Secretary  of  Labor. 

9.  Standard  of  Technology:  The  Senate 
bin  provides  that  the  Secretary's  safety  reg- 
ulations must  require  use  of  the  best  avail- 
able technology  of  all  new  OCS  operations 
and,  wherever  practicable,  on  already  exist- 
ing operations. 

The  Hou.se  amendment  retained  this  pro- 
vision but  refers  to  best  available  and  safest 
technology  "economically  achiei^able" .  (em- 
phasis added.) 

The  proposed  Senate  amendment  would 
retain  the  House  language  except  for  the 
words  "economically  achievable".  There  is 
no  need  for  this  qualification  with  respect 
to  existing  operations  where  the  "whenever 
practicable"  test  would  applj'.  With  respect 
to  new  operations,  adding  an  "economically 
achievable"  test  could  lead  to  use  of  less 
safe  equipment  in  marginal  development 
situations. 

10.  Inspection  Frequency:  The  Senate  bill 
requires  the  Secretary  to  provide  for  physical 
observation  of  OCS  installations  at  least  once 
a  year.  The  House  amendment  provides  for 
tv/lce  a  year  Inspections. 

The  proposed  Senate  amendment  adopts 
the  original  Senate  requirement.  This  is  a 
statutory  minimum  and  does  not  preclude 
more  frequent  inspections  where  appropriate. 

11.  Response  to  Allegation  of  Violations: 
Both  the  Senate  bill  and  the  House  amend- 
ment require  the  relevant  official  to  con- 
sider any  allegation  of  the  existence  of  a 
violation  of  a  safety  regulation.  The  Senate 
bill  specifically  required  that  an  allegation 
be  answered  within  90  days. 


The  proposed  Senate  amendment  adds 
this  requirement  to  the  House  amendment. 

12.  Citizen  Suits — Clarifying  Amendment: 
Both  the  Senate  bill  and  the  House  amend- 
ment contain  similar  provisions  relating  to 
citizen  suits  to  enforce  the  OCS  law  and 
regulations. 

The  proposed  Senate  amendment  Is  a  tech- 
nical one.  It  is  simply  designed  to  assure 
that  the  provisions  of  the  bill  (new  sec- 
tion 23)  do  not  restrict  any  right  to  relief 
which  anyone  may  have  under  common  law. 

13.  Oil  Spill  LlabUlty— Act  of  God  De- 
fense: The  Senate  bUl  contains  an  oil  spill 
liability  provision  (new  Section  23)  modeled 
after  the  Trans-Alaska  Pipeline  Authoriza- 
tion Act  of  1973  (Title  II  of  P.  L.  93-153)  and 
the  Deepwater  Port  Act  of  1974  (P.  L.  93- 
627). 

The  House  amendment  contains  a  more 
extensive  provision  (Title  HI)  which  applies 
to  oil  spills  from  any  OCS  facility,  and  any 
transportation  device,  Including  vessels,  for 
delivery  of  oil  or  gas  from  such  a  faculty. 
This  Title  is  modeled  after  the  Compre- 
hensive Oil  Pollution  Liability  and  Com- 
pensation Act  of  1975  proposed  by  the  Presi- 
dent on  July  9,  1975. 

The  proposed  Senate  amendment  would 
accept  the  House  amendment  wltl\  one 
change.  The  House  amendment  provides  that 
a  lessee  is  not  liable  for  damage  from  an 
oil  spill  caused  by  "a  natural  phenomenon 
of  an  exceptional,  inevitable,  and  irreslstable 
character."  The  Senate  amendment  would 
eliminate  this  "secular  act  of  God"  defense 
which  was  not  included  in  the  Senate  bill. 
The  Senate  took  this  approach  in  order  to 
encourage  OCS  operators  to  make  their  in- 
stallation as  earthquake  and  hurricane  proof 
as  possible. 

14.  Congressional  Veto  of  Regulations: 
The  House  amendment  contains  a  provision 
(Section  406)  providing  for  Congressional 
veto  of  any  rule  or  regulation  issued  under 
the  Act  if  either  House  of  Congress  passes  a 
resolution  of  disapproval  within  60  days 
after  its  adoption.  The  Senate  bill  has  no 
such  provision. 

Tlie  proposed  Senate  amendment  would 
delete  Section  406  of  the  House  amend- 
ment. The  constitutionality  of  Congressional 
vetoes  of  Executive  regulations  Is  currently 
being  litigated.  In  addition,  there  is  general 
legislation  on  this  subject  currently  pending 
in  both  Houses.  Inclusion  of  a  specific  veto 
provision  in  S.  521  at  this  time  is  not  ap- 
propriate. 

Differences  Between  S.  521— Senate  Ver- 
sion (S)  and  House  Version  (H)  (PoK- 
merlv  H.R.  6218) 

title  I 

1.  Title— S.  calls  the  bill  "Outer  Conti- 
nental Shelf  Management  Act  of  1975"; 
H.  calls  the  bill  "Outer  Continental  Shelf 
Lands  Act  Amendments  of  1976". 

2.  Findings — Both  versions  have  many  of 
the  same  findings. 

However,  S.  also  has  findings  that  it  is  a 
"national  policy"  to  develop  coastal  zone  re- 
sources and  provide  for  energy  facility  siting; 
and  that  the  Coastal  Zone  Managf-ient  Act 
provides  procedures  to  anticipate  and  pre- 
vent adverse  impacts. 

H.  alone  has  findings  requiring  an  up- 
dating of  environmental  and  safety  regula- 
tions; that  states  should  be  given  timely 
acce-ss  to  information  relating  to  the  outer 
continental  shelf:  that  states  should  have 
an  opportunity  to  review  and  comment  on 
decisions;  that  states  should  receive  finan- 
cial assistance  to  plan  for  and  ameliorate 
OCS  Impacts;  that  funds  should  be  made 
available  to  pay  for  the  removal  of  oil 
spills  and  damages  from  oil  spills;  and  that 
the  federal  government  should  minimize  or 
eliminate  confiicts  between  OCS  exploitation 
and  ether  uses,  such  as  fishing  and 
recreation. 
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3.  Purposes — Both- versions  contain  many 
of  the  same  purposes. 

However,  H.  alone  provides  that  states 
should  have  timely  access  to  Information 
regarding  OCS  activities;  that  states  should 
have  an  opportunity  to  review  and  com- 
ment on  decisions:  that  conflicts  between 
OCS  and  other  resource  recoveries  should 
be  minimized  or  eliminated;  that  states 
should  receive  financial  assistance  to  plan 
for  and  ameliorate  OCS  impacts;  that  an 
oil  spill  liability  fund  should  be  established 
to  pay  for  the  prompt  removal  of  oil  spills 
and  damages  from  oil  spUls;  and  that  the  re- 
sources of  the  OCS  shotild  be  assessed  at  the 
earliest  practicable  time. 

4.  Sunshine  In  Government — (Should 
really  be  in  Miscellaneous  S'ltion — Title 
IV) — H.  alone  contains  a  provision  for  filing 
of  statements  concerning  the  financial  In- 
terests of  employees  of  the  Interior  De- 
partment and  reports  to  Congress  on  such 
statements. 

TITLE  n 

5.  National  Policy — (Amending  Section  3) 
H.  restates  first  two  provisions  of  Sec- 
tion 3  of  the  OCSLA  (maintained  without 
change  In  S),  providing  for  control  of  the 
subsoil  and  seabed  of  the  OCS  of  the  United 
States  and  preservation  of  the  right  to  navi- 
gation and  fishing  of  the  waters  above  the 
OCS's  high  seas. 

5.  recognizes  development  of  OCS  resources 
•will  have  significant  impact  on  coastal  zones, 
and  H.  states  that  such  OCS  activities  wui 
tave  significant  Impact  on  not  Just  coastal 
areas,  but  on  other  affected  ai-eas  of  all 
states. 

H.  contains  a  provision  for  Insuring  safe 
operations  in  this  section,  while  S.  places  the 
policy  for  safe  operations  In  the  section  on 
safety  regulations. 

6.  Leasing  Programs  (New  section) — Both 
versions  establish  an  OCS  leasing  program. 

•  H.  limits  as  factors  to  be  included  In 
consideration  and  establishment  of  such  pro- 
gram the  laws,  goals  and  policies  of  affected 
states  and  the  policies  and  plans  established 
pursuant  to  the  Coastal  Zone  Management 
Act  required  to  be  considered  as  those  spe- 
cifically Identified  by  the  governors  of  the 
states. 

H.  also  alone  provides,  as  a  consideration, 
recommendations  and  advice  given  by  re- 
gional OCS  boards  and  whether  there  will 
be  sufficient  resources,  including  equipment 
and  capital,  to  provide  for  expeditious  ex- 
ploitation. 

•  S.  provides  that  the  timing  and  location 
of  leasing  should  occur  so  that  areas  with 
the  gi-eatest  potential  for  discovery  of  oil  and 
gas  are  leased  first,  taking  Into  account  en- 
vironmental and  coastal  zone  impacts  and 
national  needs,  while  H.  provides  that  timing 
and  location  should  be  based  on  a  proper 
balance  between  environmental  damage,  dis- 
covery of  oil  and  gas,  and  adverse  impacts 
on  the  coastal  zone. 

S.  version  provides  for  estimates  to  be  pre- 
pared in  the  leasing  program  for  the  $500 
million  exploration  program  authorized  by 
that  bill  and  H.,  not  having  that  program, 
does  not  so  provide. 

S.  alone  Includes  detailed  considerations 
of  what  is  to  be  included  in  the  EIS  for  the 
leasing  program. 

H.  requires  that  the  procedures  to  be  estab- 
lished by  regulation.  In  addition  to  those  pro- 
vided In  S.  version,  include  periodic  consulta- 
tion with  governments,  les.sees  and  permit- 
tees, representatives  of  Individuals  or  organi- 
zations involved  In  OCS  activities,  including 
fishing,  recreation. 

S.  requires  proposed  leasing  programs  to 
be  submitted  to  Congres.s  and  published  in 
the  Federal  Register,  whUe  H.  requires  that 
it  be  submitted  to  Congress,  the  Attorney 
General,  state  and  local  governments  and 
regional  advisory  boards,  and  other  persons 
and  provides  that  the  Attorney  General  Is 
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to  submit  conmients  on  competitive  aspects 
of  the  program  and  other  organizations  and 
states  and  local  governments  are  to  submit 
recommendations  as  to  any  aspect  of  the 
program  within  nmety  days  of  publication. 

H.  alone  specifically  requires  in  addition 
that  during  the  preparation  of  any  program, 
the  Secretary  is  to  Invite  and  consider  sug- 
gestions from  the  governors  and  to  submit 
the  proposed  program  sixty  days  prior  to 
formal  proposal  by  publication  in  the  Fed- 
eral Register  to  the  governors. 

S.  provides  for  approval  by  June  30,  1977 
and  no  leasing  unless  In  accordance  with  that 
program  after  that  date,  while  H.  provides 
for  approval  within  18  months  of  enactment 
and  allows  leasing  to  continue  until  the  pro- 
gram Is  approved  and/or  under  judicial  or  ad- 
ministrative review. 

S.  requires  the  program  to  be  revised  and 
reapproved  at  least  annually,  while  H.  re- 
quires review  annually  and  reapproval  as  seen 
lit  by  the  Secretary  of  the  Interior. 

Both  H.  and  S.  provide  for  the  obtaining 
of  Information  and  reports  from  public 
sources,  or  by  purchase  from  private  sources, 
but  S.  provides  that  confidentiality  is  to  re- 
main for  such  period  of  time  as  agreed  by 
the  parties,  while  H.  provides  confidentiality 
for  such  period  of  time  as  provided  specifi- 
cally In  the  OCS  Act,  established  by  regula- 
tion, or  agreed  to  by  the  parties. 

7.  Exploration/Information  Program 
(Amended  Section  11  and  new  Section). 

•  Exploration— S.  alone  authorizes  anv  type 
of  exploration  and  alone  establishes  a" com- 
prehensive "information-gathering  program" 
concerning  OCS  resources,  including  govern- 
ment drilling,  purchasing  results  of  per- 
mitted drilling  activities  in  a  $500  million 
drilling  program:  S.  alone  also  contains  a  pro- 
vision for  keeping  and  publishing  a  detailed 
set  of  maps  and  submitting  to  Congress  a 
report  on  the  Information-gathering  pro- 
gram. 

*  H.  adopts.  In  an  amended  Section  11,  the 
original  language  of  the  OCSLA  giving  the 
authority  of  any  agency  of  the  United  States, 
or  any  person  authorized  by  the  Secretary,  to 
conduct  any  type  of  geological  or  geophysical 
exploration:  and  adds  a  subsection  requir- 
ing the  Secretary  to  "seek  qualified  appli- 
cants to  conduct  geological  exnl  orations  in 
areas  of  greatest  likelihood  of  resources  (on- 
structure  drilling) ." 

Information — S.  provides  that  all  lessees  or 
permittees  are  to  provide  all  data  and  inter- 
pretations to  the  Secretary  of  the  Interior 
while  H.  provides  a  lessee  or  permittee  Is  to 
provide  all  Information  and  interpretations 
as  the  Secretary  requests. 

H.  alone  adds  provisions  providing  that  an 
Interpretation  made  In  good  faith  eliminates 
any  liability  by  the  lessee  or  permittee  based 
on  reliance  on  that  Interpretation,  and  pro- 
viding for  processing  and  reproduction  ex- 
penses to  be  paid  by  the  Secretary. 

♦  S.  provides  that  the  Secretary  and  any 
other  person  coming  into  possession  of  in- 
formation Is  to  insure  confidentiality  until 
the  Secretary  determines  release  would  not 
"damage  the  competitive  position  of  the 
lessee,"  while  H.  provides  for  the  Secretary 
only  to  establish  regulations  to  assure  the 
confidentiality  of  Information. 

*H.  limits  transmittal  of  Information  to 
states  to  other  persons  unless  the  permittee 
or  lessee  agrees,  but  provides  specifically  that 
the  governor  of  the  state  can  designate  an 
appropriate  official  to  see  any  privileged  or 
confidential  information  after  a  lease  sale, 
that  the  st.^te  shall  keep  such  Information 
confidential  and  any  provision  of  state  law 
to  the  contrary  Is  overruled,  and  that  a  state 
could  be  deprived  of  the  right  of  access  and 
transmittal  if  it  violates  confidentiality 
standards.  S..  on  the  other  hand,  provides 
for  the  Secretary  to  make  avaUable  to  the 
public  and  to  various  states  all  Information 
that  the  Secretary  himself  obtains,  or  obtains 
by  .services  contracts;  and  all  other  Informa- 


tion which  the  Secretary  obtains,  provided 
that  confidentiality  Is  secured. 

H.  alone  adds  a  provision  that  a  copy  of  all 
relevant  documents,  reports,  plans,  EISs, 
nominations  are  to  be  submitted  to  the 
states;  that  a  summary  of  the  data  prepared 
by  the  Secretary  and  any  other  data  processed 
or  analyzed  by  the  Secretary  is  to  be  sub- 
mitted to  the  states,  provided  that  it  does 
not  unduly  damage  the  competitive  position 
of  the  lessee  or  permittee. 

S.  has  a  provision  that  once  an  entire 
geological  structure  or  trap  Is  leased,  the 
Secretary  is  to  publish  estimates  of  the 
amount  of  oil  and  gas  contataed  therein,  and 
also  a  separate  section  providing  for  certain 
planning  information  for  the  states  to  be 
supplied  as  soon  as  practicable  after  each 
lease  sale,  while  H.  provides  for  planning  in- 
formation to  be  prepared  by  the  Secretary 
for  the  states  to  Include  estimates  of  re- 
serves, size  and  timing  of  development,  etc., 
and  to  be  periodically  transmitted  to  the 
states  as  soon  as  practicable  after  any  infor- 
mation is  received. 

8.  Safety  Regulations — (New  section)  — 
S.  contains  a  poUcy  for  safe  operations, 
which  H.  puts  In  Its  amended  section  and 
establishing  national  policy. 

S.  provides  for  promulgation  of  all  "safety 
regulations."  while  H.  provides  for  the  pro- 
mulgation of  safety  regulations  as  to  the 
construction  and  operation  of  any  fixed 
structure  and  artificial  Island  on  the  outar 
continental  shelf. 

'S.  provides  for  the  safety  regulations  to 
be  prepared  by  the  Secretary  of  the  Interior 
with  conciurence  and  advice  of  the  EPA  and 
Coast  Guard;  H.  provides  for  the  separation 
of  responsibUity— regulations  are  to  be  devel- 
oped by  the  Secretary  (1)  for  protection  of 
the  environment  with  the  EPA  or  the  Secre- 
tary of  Commerce  (NOAA).  (2)  for  the 
avoidance  of  navigational  hazards,  with  the 
Army  or  Coast  Guard,  (3)  for  occupational 
^^l^-*'^'*  health  with  the  Secretarv  of  Labor 
(OSHA)  or  Coast  Guard.  Both  provisions  pro- 
vide for  a  complete  promulgation  of  new 
regulations  within  one  year  after  enactment 
Tr^J^l  continuation  of  existing  regulations 
until  that  time  (language  has  to  be  cleared 
up  to  make  tills  explicit) . 

H  alone  contains  a  provision  providing 
for  nterim  regulations  to  be  prepared  wlt^ 
m  sixty  days  by  OSHA  as  to  diving  activities 
and  any  other  unregulated  hazardous  work- 
ing conditions. 

•S.  contains  a  provision  requiring  the  best 
available  technology,  while  H.  provides  for 
the  best  available  and  safest  technology  eco- 
nomically achievable. 

H.  alone  contains  provisions  Indicating 
that  nothing  should  affect  or  duplicate  the 
authority  of  the  Secretary  of  Transporta- 
tion as  to  pipelhies,  and  providing  for  a  com- 
pilation of  all  safety  regulations  to  be  pre- 
pared by  the  Secretary  available  to  any  per- 
son. ■*  *^ 

9.  Research  and  Development— (New  sec- 
tion)—s.  contains  an  extensive  provision 
for  research  and  development  programs,  and 
H.  does  not.  (Committee  on  Science  and 
Technology  of  the  House  has  passed  an  Outer 
Continental  Shelf  Research  and  Development 
Act,  which  is  presently  pending  In  the  House 
Interior  Committee,  providing  for  a  detaUed 
R&D  program  as  to  the  OCS,  H.R.  11333.) 

10.  Safety  Enforcement — (New  section)  — 
*S.  provides  for  the  Secretary  of  the  Interior 
and  the  Coast  Guard  to  enforce  all  regula- 
tions, while  H.  provides  for  the  Secretary  of 
the  Interior  and  the  Coast  Guard  to  enforce 
safety  and  environmental  regulations,  and 
the  Secretary  of  Interior  and  Secretary  of 
Labor  (OSHA)  to  enforce  occupational  and 
public  health  regulations. 

H.  alone  also  provides  that  enforcement 
shall  be  "strict." 

•H.  provides  for  Joint  responsibility  by 
holders  of  leases  or  permits  with  an  employer 
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or  subcontractor  for  all  safeguards  in  accord- 
ance with  regulations. 

S.  provides  for  physical  observation  once 
a  year,  while  H.  provides  for  it  twice  a  year. 
Both  versions  provide  for  periodic  on-site 
surprise  inspection,  but  requires  on-site  in- 
spections as  to  permittees,  and  not  just  as 
to  lessee,  as  limited  In  S. 

H.  alone  reqtUres  an  investigation  and  re- 
port on  any  death  or  serious  injury  by  the 
Secretary  of  Labor  (OSHA) . 

Both  versions  provide  that  the  relevant 
agencies  are  to  consider  any  allegation  as  to 
safety  violations,  but  S.  requires  the  Secre- 
tary to  answer  an  allegation  within  ninety 
days. 

H.  alone  contains  a  provision  requirhig  the 
annual  report  to  contain  a  listing  of  the 
number  of  safety  regulations  violations  re- 
ported or  alleged,  investigations  undertaken, 
the  results  of  the  investigations,  and  any 
other  action  taken  In  response. 

H.  alone  has  a  provision  providing  that 
after  notice  and  hearing,  the  Secretary  is  to 
cancel  a  lease,  without  compensation,  where 
there  has  been  a  failure  to  comply  with 
safety  regulations  in  a  repeated  course  of 
conduct,  or  there  Is  an  overall  pattern  of 
failure  to  comply  with  regulations  to  asstu-e 
maximum  efficient  and  safe  development  of 
leases. 

•11.  Oil  Spill  Fund— S.  contains  a  new  but 
limited  section  on  oil  spill  liability,  while 
H.  contains  a  very  extensive  Title  establish- 
ing liability  and  a  poUution  fund. 

Specifically.  H.  applies  to  OCS  facilities 
and  vessels  transporting  OCS  oil,  while  S.  is 
hmited  to  OCS  facilities. 

H.  alone  contains  a  provision  prohibiting 
the  discharge  of  oil  in  quantities  determined 
to  be  harmful  under  the  Federal  Water 
Pollution.  Control  Act. 

Both  versions  contain  provisions  for  the 
person  In  charge  to  report  a  spill,  penalties 
for  failure  to  report,  and  limitations  on  the 
effects  of  notification  on  any  subsequent 
criminal  prosecution. 

S.  provides  for  liability  for  all  clean-up 
and  damages  tip  to  $22  miUion  and  a  fund 
thereafter,  while  H.  provides  for  liability  for 
damages  up  to  $35  million  and  unlimited 
clean-up. 

*H.  alone  specifically  provides  that  llabU- 
ity  limits  do  not  apply  to  damages  resulting 
from  gross  negligence,  willftU  misconduct,  or 
violation  of  applicable  standards  or  regula- 
tions. S.  provides  that  liability  is  not  to  be 
Imposed  for  spills  as  a  result  of  acts  of  war, 
negligence  by  a  government  agency,  or  the 
negligence  or  Intentional  act  of  the  claim- 
ant, while  H.  provides  that  liability  does  not 
apply  to  spills  as  a  result  of  acts  of  war, 
negligence  or  Intentional  acts  of  the  dam- 
aged, or  any  third  party,  including  the  gov- 
ernment, or  an  act  of  God  (a  natural  phen- 
omenon, of  an  exceptional,  inevitable  and 
irresistible  character) . 

Both  versions  provide  for  subrogation,  but 
H.  specifically  provides  for  the  right  to  go 
against  the  person  who  damages  or  injures. 
H.  contains  a  provision  providing  for  the 
limitation  of  liability  to  a  citizen  of  a  foreign 
country  unless  there  Is  a  treaty  or  executive 
agreement  or  the  Secretary  of  State,  or  the 
Attorney  General  certifies  that  there  Is  a 
slmUar  remedy  In  that  country. 

H.  also  alone  provides  for  interests  upon 
claims. 

S's  fund  Is  to  be  within  the  Department 
of  the  Interior,  to  be  financed  by  2'/2  cents 
per  barrel  charge,  imtll  $200  million  has 
been  accumulated,  while  H's  fund  is  to  be 
administered  by  the  Department  of  Trans- 
portation, on  the  basis  of  a  three  cent  per 
barrel  fee,  untU  $100  to  $200  million  Is  estab- 
lished In  the  fund,  and  H.  provides  for  the 
ability  to  borrow  up  to  $500  million  In  addi- 
tion. 

H.  specifically  details  the  duties  and  powers 
of  the  fund,  the  recoverable  damages,  the 
specific    disbursements    avaUable    from    the 
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fund  and  Its  revolving  account,  the  claims 
procedure,  none  of  which  are  specifically  de- 
tailed In  S. 

S.  provides  for  removal  of  discharged  oil  by 
the  Coast  Guard;  while  H.  provides  for  ar- 
rangements to  be  established  by  the  Presi- 
dent. 

H.  alone  provides  that  claims  can  be 
brought  directly  against  the  Fund  or  Splller, 
allows  the  President  to  adjust  the  require- 
ments of  UabUlty,  and  provides  that  states 
cannot  require  additional  evidence  of  fi- 
nancial responsibility  in  addition  to  those  re- 
quired. 

H.  alone  provides  that  the  President  or  his 
representative  Is  to  act  as  a  trustee  of  the 
natural  resources  so  as  to  recover  for  damages 
to  the  natural  resources  from  a  spill,  and 
alone  specifically  provides  procedures  for  Ju- 
dicial review;  for  class  actions;  for  repre- 
sentation of  the  class  by  the  Attorney  Gen- 
eral, or  if  he  does  not  act,  by  the  Secretary  of 
Transportation;  for  access  to  records  by  the 
Secretary;  for  limited  public  access  to  in- 
formation;  and  for  an  annual  report. 

H.  specifically  provides  for  appropriations 
of  $10  million  for  1977,  $5  million  for  1978, 
and  $5  million  for  1979,  in  accordance  with 
appropriation  acts  each  year,  while  S.  con- 
tains a  general  authorization  provision. 

While  both  S.  and  H.  provide  that  this  act 
should  not  preempt  a  state  from  imposing 
additional  requirements  or  liabiltly  for  dis- 
charge. H.  provides  that  a  person  who  receives 
compensation  from  one  fund  should  not  be 
able  to  receive  compensation  from  another 
fund. 

12.  Citizens  Suits — (New  section) — 'S.  pro- 
vides that  any  person  having  Interest  which 
"is  or  may  be"  adversely  affected  can  sue. 
while  H.  provides  that  any  person  having  in- 
terest "which  Is  or  can  be"  adversely  affected 
can  sue. 

S.  alone  provides  specifically  that  one  can 
sue  a  government  instrumentality,  "to  the 
extent  permitted  by  the  Eleventh  Amend- 
ment." 

S.  provides  for  suits  against  the  Secretary, 
while  H.  provides  for  suits  against  any  fed- 
eral official  involved  In  safety  regulation  and 
enforcement.  Similarly,  S.  precludes  suits  If 
the  Secretary  is  diligently  prosecuting  a  civil 
suit  on  the  same  matter,  while  H.  provides  a 
limitation  If  the  relevant  official  or  the  At- 
torney General  is  undertaking  such  litiga- 
tion. 

S.  provides  for  sixty  day  notice  unless  there 
is  an  Imminent  threat  to  the  health  or  safety 
"of  the  plaintiff"  while  H.  provides  sixty-day 
notice  unless  there  Is  an  imminent  threat  to 
the  "public  health  or  safety." 

•S.  provides  that  the  citizens  suits  provi- 
sion does  not  In  any  way  limit  the  ability  to 
sue  under  any  other  law  while  H.  provides 
that  some  of  the  judicial  review  procedures 
as  to  certain  activities  do  limit  the  way  one 
can  sue  under  other  laws,  except  for  NEPA. 
Both  versions  provide  for  a  right  of  Judi- 
cial review  to  the  D.C.  court  of  appeals  of  a 
leasing  program,  providing  challengers  par- 
ticipate In  relevant  administrative  proce- 
dures, but  H.  provides  that  this  Is  the  exclu- 
sive method  of  review,  and  is  excluded  from 
citizens  suits. 

Both  versions  provide  that  review  of  a  de- 
velopment and  production  plan  Is  to  be  In  a 
court  of  appeals  where  an  affected  state  Is 
located,  after  suitable  administrative  pro- 
ceedings, but  H.  provides  this  should  be  the 
exclusive  way  to  review  a  development  and 
production  plan. 

H.  also  provides  for  judicial  review  In  a 
court  of  appeals  of  an  affected  state  of  an  ex- 
ploration plan  (an  exploration  plan  Is  not 
Included  as  part  of  the  requirements  of  the 
Senate  bill). 

-  *S.  provides  that  Judicial  review  of  the 
holding  of  a  specific  lease  sale  Is  to  be  re- 
viewed by  a  United  States  Court  of  Appeals, 
while  H.  specifically  excludes  a  lease  sale  from 
judicial  review,  thus  including  it  as  an  event 


that  can  be  challenge  in  a  citizens  stilt  In 
the  district  court.         \ 

H.  specifically  provides,  as  in  the  original 
OCS  Act  but  in  a  different^setUm  (and  thtis 
retained  In  S.),  for  Jvu-lsdlctlonlTv. the  dis- 
trict courts  as  to  court  actions,  alsd-*lone 
provides  for  expedited  consideration  ands]M- 
clfically  that  this  section  not  to  affect  an* 
procedures  or  actions  under  NEPA.  C^- 

13.  Annual  Reports/Promotion  of  Compe- 
tition (amended  section  15,  and  a  new  S.  sec- 
tion)—Both  versions  provide  for  an  annual 
report,  which  H.  alone  Including  In  the  re- 
port a  Ust  of  all  shut-in  wells,  and  S.  alone 
Including  a  summary  of  grants  made  from 
the  Impact  fund. 

Both  versions  require  a  report  on  compe- 
tition. S.  provides  in  a  separate  section  Cor 
a  report  within  one  year  after  enactment,  via 
the  Secretary,  while  H.  provides  for  it  to  be 
Included  in  the  annual  report  by  the  Secre- 
tary after  consultation  with  the  Attorney 
General  and  includes  within  the  report  an 
evaluation  of  restrictions  on  joint  bidding 
and  their  effectiveness. 

14.  Enforcement/Remedies  (New  Sec- 
tion)—Both  versions  provide  for  the  relevant 
agencies  to  sue  to  enjoin  or  restrain  activi- 
ties, while  discretion  is  granted  to  do  so  In  S. 
for  violations  or  Implementation  while  H 
provides  "it  shall  be  done." 

S.  provides  for  penalties  of  $5,000  for  each 
and  every  day  while  H.  provides  for  $10  000 
each  and  every  day,  and  there  are  minor  dif- 
ferences between  H.  and  S.  in  the  criminal 
provisions. 

15.  Baseline  and  Monitoring  Studies— Both 
versions  provide  for  baseline  studies  to  be 
undertaken  by  NOAA,  in  cooperation  with 
the  Secretary  of  the  Interior. 

H.  alone  specifically  provides  that  the 
study  Is  to  be  commenced  within  six  months 
for  any  area  where  there  has  already  been  a 
lease  sale,  and  no  later  than  six  montlis  prior 
to  the  holding  of  a  lease  sale  for  any  area  to 
be  included  In  a  lease  sale,  and  that  the  Sec- 
retary of  Commerce  Is  to  complete  such  study 
and  submit  It  to  the  Secretary  prior  to  final 
approval  of  a  D&P  plan,  that  failure  to  com- 
plete a  study  should  not  ordinarily  be  a  basis 
to  preclude  approval  unless  the  Secretary 
finds  It  necessary  to  do  so. 

Both  versions  provide  for  monitoring  after 
a  baseline  study,  but  H.  alone  provides  that 
additional  studies  can  be  undertaken  after 
the  development  and  production  Is  approved 
to  establish  baseline  information. 

H.  alone  specifically  provides  that  existing 
information  from  other  agencies  as  to  EISs 
or  other  studies  are  to  be  utilized  and  not 
repeated,  that  the  Secretary  of  Commerce  is 
to  submit  to  the  Secretary  of  the  Interior  and 
to  Commerce  and  make  available  to  the  gen- 
eral public,  an  assessment  of  the  cumulative 
effect  of  activities  on  the  environment. 

le.  Environmental  Impact  Statement — S. 
specifically  details  what  is  to  be  Included  In 
any  environmental  Impact  statement,  while 
H.  did  not  Include  It,  as  it  did  not  want  to 
interfere  with  the  discretion  granted  In 
NEPA. 

17.  Regional  Board  (New  Section) — Both 
versions  provide  for  Regional  Boards  to  be 
established,  to  Include  representatives  from 
the  relevant  federal  agencies  (H.  adds  as  a 
relevant  agency,  OSHA)  and  provides  rec- 
ommendations are  to  be  accepted,  if  sub- 
mitted within  60  days,  from  a  state  or  a  Re- 
gional Board,  unless  overridden  in  the  na- 
tional Interest. 

•H.  Specifically  defines  national  Interest  as 
consistent  with  obtaining  oil  and  gas  sup- 
plies in  a  balanced  manner,  and  provides 
procedures  If  recommendations  from  differ- 
ent governors  or  boards  conflict. 

S.  alone  specifically  provides  that  the  Sec- 
retary's determination,  after  receiving  such 
recommendations,  shall  be  final  unless  de- 
termined to  be  arbitrary  or  capricious  (this 
may  be  In  conflict  with  S's  general  provision 
providing  that  on  judicial  review  the  stand- 
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ard  Is  to  be  substantial  evidence  based  on 
the  record  considered  as  a  whole). 

18.  Planning  Information  (New  Section — 
separate  for  S;  In  H's  information  section)  — 
Both  versions  provide  for  planning  informa- 
tion to  be  prepared,  S.  provides  it  to  be  for- 
warded to  the  States  after  each  lease  sale 
while  H  provides  that  the  summary  of  data 
Is  to  be  available  as  soon  as  information  is 
received  periodically. 

19.  Limitations  on  Export — Both  provi- 
sions provide  for  limitations  on  export  In  the 
same  manner. 

-20.  Restriction  on  Employment — H.  alone 
contains  a  provision  that  limits  the  ability 
of  an  employee  or  an  officer  of  the  Depart- 
ment of  the  Interior,  above  GS-16,*to  work 
within  two  years  for  any  company  subject  to 
regulation  by  the  Interior  Department. 

21.  Lease  Terms  (amended  Section  6)  — 
Both  bills  revise  the  various  bidding  systems 
with  certain  minor  differences.  S.  provides 
minimum  royalty  of  I&V3,  while  H.  provides 
a  minimum  royalty  of  12</2  percent;  S.  pro- 
vides a  minimum  net  profit  share  of  60  per- 
cent whUe  H.  provides  a  minimum  net  profit 
share  of  30  percent;  for  percentage  leasing 
systems,  S.  provides  for  bids  on  the  basis  of 
highest  price  per  share,  while  H.  provides  for 
averaging  of  bid  shares;  S.  provides  for  a 
work  program  bid,  based  on  specific  activi- 
ties to  be  undertaken,  while  H  does  not  in- 
clude such  a  bidding  option;  S.  provides  for 
a  bidding  system  with  matching  exploration 
grants  to  accompany  bids  on  the  cash  bonus 
system  where  H.  does  not  contain  this  pro- 
vision. 

Both  versions  allow  deferment  of  any  cash 
bonus,  but  S.  allows  deferring  to  be  for  three 
years  while  H.  allows  it  to  be  for  five  years. 
H.  alone  aUows  decreasing  royalty  or  net 
profit  share  to  promote  increased  production. 

Both  S.  and  H.  provide  for  an  evaluation 
of  net  profit  share,  but  S.  requires  that  a 
net  profit  share  be  determined  individually 
for  each  lease  area,  while  H.  allows  it  to  be 
done  generally  by  regulation. 

As  to  the  percentage  leasing  system,  both 
provide  that  the  United  States  is  a  non- 
voting party  to  any  Joint  working  group,  but 
H.  alone  describes  detailed  procedures  for 
averaging  out  the  bids,  and  offering  addi- 
tional percentages. 

«S.  provides  generally  that  the  systems  are 
to  be  used  to  accomplish  the  objectives  of 
the  Act,  while  H.  provides  detailed  consider- 
ations for  use  of  bidding  systems. 

H.  alone  allows  more  than  one  bidding 
system  to  be  used  in  a  particular  lease  area. 

S.  provides  for  50  percent  of  new  leasing 
systems  to  oe  utilized  In  frontier  areas  unless 
the  Secretary  decides  not  to  use  50  percent 
and  neither  House  disapproves  that  decision 
while  H.  provides  for  33 '/a  percentage  use  of 
new  systems  which  can  only  be  overridden 
by  the  Secretary  if  one  House  approves,  pur- 
suant to  an  expedited  procedure. 

*S.  also  alone  contains  a  specific  provision 
requiring  that  one  of  the  percentage  leasing 
systems,  and  one  other  new  system,  miTst  be 
utilized  in  sales  in  undeveloped  areas  in  the 
next  two  years. 

H.  specifically  requires  a  report  to  be  pre- 
pared by  the  Secretary  as  to  the  use  of  the 
bidding  systems,  detailing  all  the  informa- 
tion to  be  required  and  evaluation  of  effec- 
tiveness. 

*S.  does  not  allow  Joint  bids  under  the 
percentage  leasing  while  H.  has  a  more  de- 
tailed procedure  as  to  limitations  on  all  joint 
bidding,  of  1.6  million  barrels  or  less  a  year, 
pursuant  to  regulation. 

"S.  provides  for  'eases  to  cover  whole  areas 
containUig  geological  structures  or  traps  to 
the  maximum  extent  practicable,  or  a  reason- 
able economic  unit  while  H.  provides  for 
tracts  of  5,760  acres,  unless  the  Secrecai-y 
wants  a  larger  area  so  as  to  comprise  a  rea- 
sonable economic  and  production  unit. 

S.  provides  for  a  lease  of  five  years,  or  to 
encourage  exploration  in  deep  water  adverse 


weather  conditions,  for  ten  years,  while  H. 
provides  for  a  lease  of  five  years,  and  capa- 
bility, if  a  provision  is  in  the  original  lease, 
to  extend  for  five  eiddltlonal  years  in  areas  of 
unusually  deep  water  or  adverse  weather 
conditions. 

S.  specifically  requires  a  provision  in  the 
lease  describing  the  ability  of  the  Secretary 
to  require  increased  production,  while  H.  does 
not  contain  such  provisions  (as  is  this  Is 
already  authorized  by  Energy  Act). 

'H.  alone  provides  that  the  lease  shall  con- 
tain a  provision  detailing  that  it  can  be  sus- 
pended or  cancelled  in  apporprlate  circum- 
stances as  detailed  in  the  Act,  and  that  a 
lease  is  conditioned  upon  satisfaction  of  due 
diligence  requirements. 

•H.  provides  that  a  lease  Is  not  to  be  issued 
or  extended  for  five  additional  years  until 
notlficatlcn  is  given  to  the  Attorney  General 
or  the  FTC  who  can  say  that  granting  the 
lease  or  extension  would  maintain  a  situa- 
tion inconsistent  with  the  antitrust  laws. 
In  such  a  situation,  the  Secretary  is  to  hold  a 
hearing  to  balance  the  infringement  on  com- 
petition against  the  overall  benefit  to  the 
public. 

•H.  also  alone  contains  a  provision,  pro- 
viding that  no  lease  Is  to  be  Issued  or  ex- 
tended if  there  is  a  finding  that  a  lessee  Is 
not  meeting  due  diligence  requirements  on 
other  leases. 

*H.  alone  contains  a  provision  providing 
for  Joint  leasing  in  areas  within  three  miles 
of  a  seaward  boundary  of  a  coastal  state  and 
for  resolutions  of  disputes  as  to  resources 
that  might  be  in  both  federal  and  state 
waters. 

22.  Royalty  Oil  and  Oas  (New  Section)  — 
Both  versions  allow  oil  and  gas  to  be  taken 
in  kind,  as  a  royalty,  but  H.  specifically  states 
that  net  profit  share  can  be  taken  in  oil  and 
gas. 

Both  allow  16%  percent  by  volume  of  hy- 
drocarbons to  be  purchased  by  the  United 
States,  but  H.  provides  that  the  government 
can  only  purchase  that  amount  if  the,  and 
to  the  extent  that,  the  royalty  or  net  profit 
share  is  not  16%. 

H.  specifically  provides  that  title  to  the 
royalty  or  net  profit  share  purchased  oil  and 
gas  can  be  transferred  to  other  federal  agen- 
cies. 

Both  versions  provide  for  disposition  of 
federal  royalty  oil  on  the  basis  of  competitive 
bidding,  but  H.  alone  specifically  provides 
that  if  there  is  a  regulated  price,  or  a  re- 
quired allocation,  it  is  to  be  in  accordance 
with  those  regulatory  provisions. 

*S.  provides  that  participation  In  sales  can 
be  limited  to  an  "independent  refiners", 
while  H.  provides  that  participation  can 
be  limited  to  "small  refiners"  defined  in  the 
section  as  those  companies  so  designated  by 
the  Small  Business  Administration. 

Both  provisions  provide  for  disposition  of 
federal  royalty  gas  to  the  highest  bidder  and 
allow  limitations  so  as  to  have  it  to  needy  re- 
gional geographic  areas,  but  H.  specifically 
provides  that  this  is  to  be  in  accordance 
with,  and  not  In  conflict  with,  the  regulated 
price  or  allocation  procedures  established 
by  the  FTC  and  other  agencies. 

23.  Development  of  Production  Plans  ( New 
Section) — Both  versions  provide  for  develop- 
ment and  production  plans. 

S.  provides  for  plans  to  be  prepared  by  all 
lessees  prior  to  development  and  produc- 
tion, while  H.  requires  to  be  prepared  by  les- 
sees only  in  those  regions  where  there  is  no 
development  prior  to  January  1,  1975. 

S.  provides  for  the  plan  Itself  to  contain 
information  about  offshore  activities  and  on- 
shore Impact,  while  H.  provides  for  the  plan 
only  to  involve  offshore  activities  and  a  state- 
ment of  Information  to  be  prepared  an  on- 
.shore  impact.  H.  alone  specifically  provides 
that  the  Secretary  is  to  forward,  within  10 
days  of  receipt,  the  plan  and  statement  to 
the  governor  and  make  It  avallajjle  to  the 
public. 


S.  provides  that  the  plan  is  to  contain  a 
commitment  to  produce  at  a  maximum  ef- 
ficient rate,  with  the  abUlty  to  secure  a 
waiver  from  the  Secretary;  while  H.  pro- 
vides that  production  Is  to  be  in  accordance 
with  rules  and  orders  as  established  by  law, 
and  If  no  rule  or  order  Is  established  at  a 
rate  to  be  set  by  the  Secretary  to  a-sstire 
"maximum  rate  of  production  which  is  ef- 
ficient and  safe." 

•H.  alone  specifically  requires  a  finding  by 
the  Secretary  as  to  whether  the  development 
and  production  in  an  area  is  a  major  federal 
action,  requiring  NEPA  procedures,  and  re- 
quires the  Secretary  to  declare  that  a  lease 
sale,  at  least  once  prior  to  major  develop- 
ment in  any  area  where  there  has  not  been 
development,  to  be  a  major  federal  action. 

S.  provides  that  the  Secretary  determine 
and  tentatively  approve  a  plan  and  transmit 
it  to  states  with  all  other  information  and 
that  a  lessee  can  proceed  with  development 
based  on  such  tentative  approval.  H.  provides 
for  no  such  tentative  approval. 

If  NEPA  does  not  apply.  H.  provides  for 
comments  to  be  forwarded  within  90  days  by 
a  governor  or  any  other  person  to  the  Secre- 
tary and  for  the  Secretary  to  approve  or  dis- 
approve a  plan  within  120  days  after  receiv- 
ing all  the  comments.  While  S.  provides  for 
public  hearings  60  days  prior  to  approval  or 
disapproval  of  a  plan  with  sufficient  oppor- 
tunity to  participate,  and  states  no  particu- 
lar time  period  for  decision. 

H.  specifically  details  that  if  development 
Is  a  major  federal  action,  a  draft  EIS  is  to 
be  sent  to  the  governors,  regional  boards,  and 
other  affected  persons  for  review  and  com- 
ment and  that  after  the  final  environmental 
impact  statement  is  prepsu-ed  the  Seci^ajj 
must  act  within  60  days,  while  S.  provides 
merely  that  the  plan  is  to  be  made  available 
to  the  general  public  not  less  than  60  days 
prior  to  amy  public  hearing. 

Both  versions  allow  the  Secretary  to  re- 
quire modifications  of  a  plan  if  they  don't 
instu-e  safe  operations  but  S.  provides  that 
no  modification  is  to  be  Included  if  it  is 
inconsistent  with  the  valid  exercise  of  au- 
thority by  the  state  or  subdivision  while  H. 
did  not  contain  such  a  provision  because  the 
H.  D&P  plan,  by  definition,  has  only  to  do 
with  offshore  operations. 

Both  versions  detail  procedures  for  disap- 
proval of  a  plan  and  H.  contains  a  provi- 
sion that  disapproval  can  be  had  without 
compensation,  if  it  Is  not  consistent  with 
the  Coastal  Zone  Management  Act. 

H.  alone  specifically  contains  a  provision 
that  disapproval  means  that  a  lease  is  to  be 
extended  for  five  years,  tliat  new  plans  can 
be  requested  and  that  if  disapproval  occurs, 
and  five  yeais  later  there  is  still  no  action 
on  the  lease,  and  no  new  plan  approved,  the 
lease  is  to  be  cancelled  and  a  certain  stipu- 
lated cancellation  compensation  is  to  be  paid. 
Both  provisions  provide  for  periodic  review 
of  a  plan  and  possible  revisions.  S.  specifically 
provides  the  situations  where  revisions  will 
be  allowed  when  requested  by  the  lessee, 
while  H.  provides  so  long  as  the  revision  is 
not  inconsistent  with  the  Act  It  should  I3C 
accepted. 

Both  versions  provide  that  failure  to  com- 
ply with  the  approved  plan  shall  terminate 
the  lease,  but  H.  alone  provides  that  failure 
to  submit  a  plan  in  accordance  with  regula- 
tions shall  also  terminate  the  lease,  and 
specifically  provides  the  right  to  a  hearing 
and  Judicial  review,  and  states  that  fsiluru 
to  comply  with  the  plan  would  not  entitle  n 
lessee  to  compensation. 

S.  provides  that  les.sees  are  to  design 
and  Implement  a  program  to  obtain  maxi- 
mum efficient  rates  of  production;  while  H. 
does  not  contain  such  a  provision  as  tiie 
requirement  is  In  the  Energy  Act. 

H.  alone  contains  a  provision  that  allows 
a  development  and  production  plan  to  be 
submitted  to  not  just  the  Secretary  of  the 
Interior  btit  also  to  the  FPC  and  the  FPC 
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to  approve  those  portions  having  to  do  with 
transportation  oi  natural  gas. 

24.  Exploration  (amended  Section  11)  — 
S.  provides  for  a  $500,000,000  exploration 
program,  and  does  not  allow  any  type  of 
exploration  unless  there  Is  a  permit  Issued 
by  the  Secretary.  H.  provides  for  no  such 
program,  but  does  require  applicants  to  be 
sought  for  on  structure  drilling,  and  allows 
any  agency  of  the  United  States  and  f.ny  per- 
son to  conduct  exploration  either  by  permit 
or  pursuant  to  regulation. 

S.  separates  out  the  confidentiality  require- 
ments as  to  permittees  and  provides  that  all 
information  Is  to  be  given  to  the  Secretary 
and  confidentiality  is  to  be  maintained  until 
there  Is  a  lease  sale,  or  untU  it  would  not 
effect  the  competitive  position  of  the  per- 
mittee, while  H.  provides  for  the  same  pro- 
cedures as  to  confidentiality  for  lessees  and 
permittees,  grants  access  after  a  lease  sale 
to  any  inforniation  by  a  state  representative 
and  precludes  transmission  unless  consented 
to  by  the  permittee  or  lessee. 

H.  contains  a  provision  requiring  an  ex- 
ploration plan  to  be  prepared  by  the  lessee 
which  would  detail  work  to  be  done  and 
also  have  attached  a  statement  of  Informa- 
tion as  to  onshore  impact.  Such  plans  would 
be  reviewed  by  the  Secretary  and  could  be 
modified.  Disapproval  could  only  occur  under 
certain  circumstances  which  would  allow 
cancellation  under  a  newly  amended  sec- 
tion  5. 

25.  Administration  (amended  Section  5)  — 
S.  retains  the  original  language  of  the  OCS 
Lands  Act  as  to  authority  to  issue  regula- 
tions, while  H.  grants  broader  authority  to 
prescribe  regulations.  Including  as  part,  the 
original  language  of  the  OCS  Lands  Act. 

•H.  aione  provides  that  regulations  are  to 
be  applicable  to  any  lease  Issued  or  main- 
tained under  the  Act,  requires  such  regula- 
tions to  be  prepared  In  cooperation  with 
relevant  agencies,  and  as  to  competition, 
requires  consultation  with  the  Attorney 
General. 

H.  aLso  alone  specifically  provides  proce- 
dures for  the  stispension  and  temporary 
prohibition  of  an  activity;  for  cancellation 
of  a  lea^e  or  permit  for  environmental  rea- 
sons, after  a  five  year  suspension  and  with 
compensation,  and  details  regulations  to 
be  included  to  Implement  certain  require- 
ments of  the  Act. 

H.  also  includes  provisions  noting  that 
issuance  or  continuance  of  a  lease  Is  to  be 
dependent  upon  compliance  with  the 
regulations  (as  In  the  original  OCS  Lands 
Act  and  thus  retaining  In  S.);  provides 
that  a  lease  can  be  cancelled  for  failure 
to  comply  with  the  Act,  if  a  lease  is  pro- 
ducing, or  if  the  lease  is  nonproducing,  re- 
includes  the  provisions  as  to  rights  of  way 
through  submerged  lands  (all  as  in  the  orig- 
inal OCSLA  and  thus  retained  in  S). 

26.  Definitions  (amended  Section  2)  — 
Both  versions  Include  many  new  definitions, 
but  H.  alone  includes  a  new  definition  of 
lease  to  include  "any  form  of  authorization," 
does  not  Include  "coastal  state",  but  does 
add  a  definition  for  "affected  state"  which 
Is  to  comment  on  particular  activities  and 
programs.  S.  and  H.  both  provide  definitions 
for  marine  and  coastal  environment  but  H. 
alone  adds  a  definition  of  human  environ- 
ment relating  to  the  social  Infrastructure 
and  adds  definitions  for  governor,  antitrust 
law.  fair  market  value,  and  major  federal 
action,  while  S.  alone  defines  "maximum 
efficient  rate  of  production". 

27.  Laws  Applicable  (amended  section 
4) — H.  contains  a  provision  changing  cer- 
tain terms  to  be  consistent  with  the  Ge- 
neva Convention,  providing  for  an  updating 
of  applicable  state  criminal  law  as  they  are 
enacted  and  state  civil  laws  every  five  years, 
requiring  the  President  to  determine  with- 
in one  year  boundaries  between  states  and 
to  seek  to  resolve  International  bound£U-y 
disputes,  and  requiring  the  Coast  Guard  to 


mark  navigational  hazards  when  the  owner 
has  failed  to  so  mark,  rather  than  as  an  ex- 
isting law  (and  thus  in  S.)  merely  author- 
izing it  to  so  mark. 

TTTUE  m 

28.  Miscellaneous  Provisions — S.  contains 
and  H.  does  not,  a  provision  for  a  pipeline 
safety  and  operations,  study  and  report  with- 
in one  year. 

Both  versions  contain  provisions  for  re- 
view of  shut-in  or  fiaring  wells,  and  for  a 
review  and  revision  of  delinquent  royalty 
payments.  H.  alone  contains  a  new  provision 
providing  for  the  ability  of  a  natural  gas 
distributing  company  to  have  any  gas 
found  on  a  lease  which  It  owns  to  be  sent 
back  to  its  service  area,  adds  provisions  pro- 
hibiting discrimination  and  requiring  af- 
firmative action,  and  requiring  all  rules  and 
regulations  to  be  submitted  to  Congress  and 
to  be  capable  of  being  diapproved  by  either 
House  of  Congress  within  60  days.  Both 
versions  indicate  that  the  Act  Is  not  to  re- 
peal any  provisions  above  the  laws,  unless 
expressly  provided,  and  S.  alone  has  a  sev- 
erability clause. 

29.  Funding — S.  contains  a  provision 
amending  the  Mining  and  Mineral  Policy 
Act  giving  22 'i  percent  more  money  to  the 
states,  and  amending  the  Coastal  Zone 
Management  Act  providing  for  a  coastal  facil- 
ity impact  program  to  pay  for  OCS  and 
energy  facility  siting  Impact — both  of 
which  are  not  contained  in  the  House  ver- 
sion. 

30.  Other  Miscellaneous  Provisions — S. 
alone  contains  provisions  limiting  the  abil- 
ity of  the  PEA  to  stop  new  retail  gas  outlets, 
limiting  the  ability  of  the  Administrator  of 
th3  PEA  to  reduce  the  allocation  of  retail 
gEisoUne  sales,  requiring  the  PEA  to  submit 
reports  about  its  oil  entitlement  program  and 
the  regional  Impact  of  such  program,  requir- 
ing the  Secretary  of  the  Interior  to  submit 
a  comprehensive  plan  for  effective  and  ef- 
ficient use  of  royalty  natural  g£ts  to  meet 
emergency  shortages  of  natural  gas. 


EDUCATION  AMENDMENTS  OF  1976— 
S. 2657 

AMENDMENT  NO.  2226 

(Ordered  to  be  printed  and  to  lie  on  the 
table.) 

AMENDMENTS  TO  S.  2657,  THE  HIGHER  EDUCATION 
ACT  OF  1965 

Mr.  PERCY.  Mr.  President,  on  behalf 
of  Senator  Nunn  and  myself,  I  send  to  the 
desk  an  amendment  to  S.  2657  that 
should  improve  the  student  loan  pro- 
gram by  establishing  criminal  penalties 
to  deal  with  those  who  have  been  abusing 
the  program  for  years. 

Last  fall,  the  Senate  Permanent  Sub- 
committee on  Investigations,  under  the 
able  leadership  of  Senator  Sam  Ntjnn  of 
Georgia,  held  a  series  of  hearings  on  the 
administration  of  the  Federal  student 
loan  program  and  turned  up  substantial 
evidence  of  fraud,  abuse  and  bribery. 
Senator  Ntinn,  to  whom  the  survival  of 
this  program  is  of  great  importance  and 
who  shares  my  concern  for  the  students 
participating  in  it.  found  as  I  did,  that 
the  present  program  is  flawed. 

A  most  helpful  sjTiopsis  of  tlie  prob- 
lems in  the  program  can  be  seen  in  the 
testimony  of  John  Walsh,  who  conducted 
the  subcommitte's  inquiry  into  West 
Coast  Schools  of  Los  Angeles.  I  ask  to 
have  his  testimony  printed  at  the  close 
of  my  remarks  and  following  the  printing 
of  the  amendment  itself.  Mr.  Walsh  has 
recently  become  Director  of  the  Office  of 
Investigations    in    the    Department    of 


Health,  Education  and  Welfare.  I  am 
hopeful  that,  with  his  addition,  HEW  can 
begin  to  aggressively  pursue  the  kinds  of 
fraud  and  abuse  he  uncovered  as  an 
investigator  for  our  subcommittee. 

The  student  loan  program  is  flawed  in 
that  there  are  no  criminal  penalties  pro- 
vided in  the  Higher  E.'ucation  and  Voca- 
tional Education  Acts  for  the  kinds  of 
nefarious  activities  the  subcommittee  en- 
countered. And,  while  some  of  the  activ- 
ities— such  as  bribery  of  a  Federal  of- 
ficial— are  covered  elsewhere  in  Federal 
law,  I  believe  that  the  absence  of  ade- 
quate penalties  within  the  enabling 
legislation  invites  the  kinds  of  abuses  dis- 
closed during  our  public  sessions. 

There  is  no  doubt  in  my  mind  that 
those  who  abuse  this  worthy  program  for 
their  own  financial  gain  at  the  expense 
of  needy  students  and  Federal  taxpayers 
are  committing  no  less  a  crime  than 
someone  who  robs  a  bank  or  cheat  on  his 
income  tax.  Bank  robbers  and  tax 
cheaters  go  to  jail.  Those  who  seek  to 
unconscionably  exploit  this  program 
should  know  that  they,  too,  can  find 
themselves  behind  bars.  We  must  make 
vivid  the  fear  of  a  jail  term  in  the  minds 
of  those  who  contemplate  defrauding  the 
students  who  depend  on  this  program  for 
a  better  life,  and  the  taxpayers  whose 
interests  must  be  more  aggressively 
protected. 

We  heard  testimony  under  oath  from 
former  employees  of  West  Coast  Schools 
in  Los  Angeles  that  they  had  delivered 
money  on  several  occasions  to  an  official 
with  the  Office  of  Education  in  San  Fran- 
cisco for  the  purpose  of  insuring  that  this 
official  authorized  Federal  grants  to  West 
Coast  Schools.  The  program  officer,  sub- 
penaed  before  the  subcommittee,  re- 
signed from  the  Office  of  Education  on 
the  eve  of  our  hearings.  Although  the 
U.S.  attorney  in  Los  Angeles  has  investi- 
gated, to  date  there  has  been  no  indict- 
ment on  this  matter.  If  an  antibribery 
provision  were  in  the  Vocational  Educa- 
tion Act,  Federal  law  enforcement  au- 
thorities might  well  have  acted  by  now. 

The  revision  that  I  advocate  would 
specifically  forbid  under  this  act  any  pay- 
ment to  a  U.S.  Government  employee  in 
return  for  which  grants  or  loans  are  to 
be  made.  Violators  would  be  criminally 
liable  and  subject  to  a  fine  up  to  $10,000 
and/or  imprisonment  for  up  to  5  years. 

This  amendment  would  also  provide 
criminal  penalties  for  persons  who  know- 
ingly and  willfully  provide  false  informa- 
tion or  conceal  material  information  in 
seeking  accreditation  as  a  school  eligible 
for  participation  in  the  loan  program. 
Thus,  for  example,  the  administrator  of 
a  fringe  school  will  think  twice  before 
telling  the  Office  of  Education  that  a 
faculty  member  has  an  advanced  degree 
if  he  does  not. 

False  representations  regarding  courses 
ofifered,  facilities  available,  and  the  capi- 
tal structure  of  a  school  would  also  be 
punishable  with  a  criminal  penalty.  Such 
penalties  could  also  be  imposed  on  a 
school  operator  who  represents  to  an  ac- 
crediting organization  that  certain  per- 
sons are  members  of  its  board  of  trustees 
or  otherwise  serve  the  institution  when 
that  is  not  the  fact. 

Tlie  operators  of  a  school  would  like- 
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wise  be  inhibited  from  concealing  from 
the  OfQce  of  Education  the  fact  that  any 
financial  backers  have  underworld  or 
other  unsavory  connections.  In  fact,  this 
amendment  can  be  expected  to  help  keep 
such  elements  out  of  the  education  busi- 
ness. As  we  learned  during  our  hearings 
on  West  Coast  Schools,  such  characters 
are  all  too  present  at  some  educational 
facilities  enjoying  Federal  favor. 

For  example,  Fred  Petei-s,  the  man  who 
ran  West  Coast  Schools,  once  faked  his 
own  murder,  apparently  to  escape  paying 
alimony  to  his  first  wife.  After  his  clothes 
and  bloodstains  were  found,  she  tried  to 
collect  on  his  life  insurance.  State  police 
in  Texas,  where  the  alleged  murder  took 
place,  discovered  that  Peters  had  not 
been  killed.  This  same  Peters  operated 
imder  a  false  identity  for  years  after  that 
event,  and,  in  fact,  filed  a  passport  appli- 
cation in  that  name.  It  was  only  because 
of  the  work  of  the  Permanent  Investiga- 
tions Subcommittee  on  West  Coast 
Schools  that  his  true  name — Fred 
Braneff — was  discovered  and  a  Federal 
arrest  warrant  was  issued  for  him. 

This  Is  the  man  with  whom  the  Oflace 
of  Education  did  business  for  more  than 
2  years.  Had  it  only  known  about  his 
past,  as  this  amendment  would  require, 
presimiably  things  might  be  different  to- 
day. 

Another  proposal  would  allow  the 
courts  to  sentence  to  jail  school  opera- 
tors who  sell  student  loan  notes  to  other 
lending  institutions  under  false  pretenses 
or  without  having  informed  such  groups 
of  material  information  relevant  to  the 
assignment.  West  Coast  Schools  officials 
neglected  to  tell  a  credit  union  in  Texas 
which  bought  $1  million  in  federally  in- 
sured West  Coast  School  notes  that  they 
had  closed  the  school  down  a  year  be- 
fore the  sales  of  the  notes. 

This  amendment  would  also  establish 
criminal  penalties  for  an  unlawful  pay- 
ment to  a  lender  as  an  inducement  to 
make  assignment  of  an  insured  loan.  As 
the  West  Coast  Schools  investigation 
showed,  "commissions"  were  frequently 
paid  by  that  institution  to  encourage  the 
sale  of  its  student  loan  notes  to  banks 
and  credit  imions.  Such  financial  manip- 
ulation is  contrary  to  the  objectives  of 
this  act. 

Another  provision  would  apply  crimi- 
nal penalties  to  anyone  who,  with  Intent 
to  defraud  the  United  States,  or  to  pre- 
vent the  United  States  from  enforcing 
any  right  obtained  by  subrogation, 
knowingly  and  willfully  destroys  or  con- 
ceals relevant  material  involving  an  ap- 
plication for,  or  processing  of,  a  federally 
insured  student  loan.  This  would  make 
school  administrators  think  twice  before 
hiding  relevant  student  attendance  and 
financial  records.  Once  again,  the  West 
Coast  School  case  provides  an  example 
of  how  that  can  happen.  As  the  school 
comptroller  told  the  subcommittee,  he 
was  directed  to  hide  student  attendance 
records  in  his  garage,  so  that  auditors 
would  not  know  how  many  students  had 
dropped  out  and  were  consequently  due 
refunds. 

Finally,  this  amendment  would  im- 
pose criminal  penalties  for  the  operator 
of  any  school  in  the  jft-ogram  who  com- 
mingles Federal  student  loan  grant  funds 


with  general  operating  revenues.  The 
West  Coast  Schools  case  demonstrated 
that  school  administrators  can  now  com- 
mingle Federal  funds  with  their  own  at 
will.  As  testimony  made  clear,  West 
Coa&Wifflcials  took  $1.2  million  in  Fed- 
eral graht  funds  and  stashed  it  away  in 
numerous  private  accounts.  Federal  in- 
vestigsrtors  are  still  trying  to  trace  some 
of  that  money.  Without  a  commingling 
restriction,  there  is  little  to  stop  un- 
scrupulous school  administrators  from 
successfully  siphoning  off  grant  funds 
for  personal  use,  thus  depriving  the  stu- 
dents most  in  need  of  Federal  funds  in- 
tended for  their  education. 

These  provisions  are  designed  to  dis- 
courage the  kinds  of  abuses  that  the 
subcommittee  uncovered  in  the  course  of 
its  hearings. 

Mr.  President,  I  believe  that  the 
amendment  is  needed  to  counter  the  un- 
willingness of  the  Office  of  Education  to 
face  the  fact  that  there  are  Inveterate 
hucksters  in  the  field  of  education,  just 
as  there  are  in  medicine,  used  car  sales, 
and  just  about  any  other  facet  of  com- 
merce as  well  as  politics. 

To  allow  such  fiy-by-nlght  operators 
to  continue  to  abuse  this  noble  program 
with  impunity  is  for  the  Congress,  in  ef- 
fect, to  condone  such  illicit  activity.  Sen- 
ator NuNN  and  I  previously  have  written 
to  Senator  Pell,  the  distinguished  chair- 
man of  the  Education  Subcommittee,  of- 
fering proposals  for  establishment  of 
criminal  penalties  within  this  act.  Sen- 
ators Pell  and  Javits  are  to  be  com- 
mended for  their  outstanding  leadership 
and  concern  for  the  education  of  all 
Americans.  They  accepted  many  of  the 
proposals  which  we  offered.  The  subcom- 
mittee, for  whatever  its  reasons,  chose 
not  to  Include  the  criminal  penalties  that 
we  proposed.  I  ask  that  a  copy  of  our 
letter  be  printed  in  the  Record  at  the 
conclusion  of  my  remarks. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

Mr.  PERCY.  Mr.  President,  House  Mi- 
nority Whip  Bob  Michel  of  Dlinois 
whom  I  have  long  admired  for  his  work 
in  this  area,  has  been  a  leader  in  the  ef- 
fort to  establish  criminal  penalties  for 
many  of  the  wrongs  I  have  cited.  Largely 
because  of  his  diligence,  the  House  ap- 
proved a  series  of  amendments  which  fix 
penalties  for  a  nimiber  of  activities  af- 
fecting the  student  loan  program.  I  ask 
permission  to  include  in  the  Record,  fol- 
lowing my  statement.  Representative 
Michel's  explanation  of  the  reasons 
behind  his  Student  Aid  Abuse  Act  pro- 
posal. The  amendment  I  present  today  is 
designed  to  cure  specific  problems  pre- 
sented to  the  Investigations  Subcommit- 
tee during  its  hearings.  In  the  House  bill, 
criminal  penalties  are  proposed  for  a 
number  of  additional  activities  which 
were  not  explicitly  addressed  in  the  in- 
quiry and  hearings  of  the  Pennanent 
Subcommittee  on  Investigations.  They 
are,  therefore,  not  included  in  the 
amendment  we  are  offering  today.  It  Is 
my  hope,  however,  that  when  this  bill 
gets  to  conference,  the  conferees  give  ser- 
ious consideration  to  the  merits  of  these 
additional  House  provisions,  the  need  for 
which  Congressman  Michel  has  well- 
documented. 


Together  with  Senator  Nunn,  I  offer 
this  amendment  to  correct  a  bad  situa- 
tion and  to  assure  that  the  student  loan 
program  is  afforded  every  opportimlty  for 
enhanced  success. 

I  ask  unanimous  consent  that  the 
amendment  be  printed  In  the  Record. 

There  being  no  objection,  the  amend- 
ment and  material  were  ordered  to  be 
printed  in  the  Record,  as  follows: 
Amendment  No.  2226 

On  page  130,  between  lines  13  and  14,  In- 
sert the  following: 

(c)  Subpart  2  of  part  A  of  title  IV  of  the 
Act  Is  amended  by  adding  at  the  end  thereof 
the  following  new  section : 

"CRIMINAL    PENALTY    FOB    UNLAWFUL    PAYMENT 

"Sec.  413E.  Any  person  who  makes  an  un- 
lawful payment  to  an  officer  or  employee  of 
the  United  States  to  obtain  funds  for  sup- 
plemental grants  under  this  subpart,  and 
any  officer  or  employee  of  the  United  States 
who  accepts  any  such  unlawful  payment, 
shall,  upon  conviction  thereof,  be  fined  not 
more  than  $10,000  or  Imprisoned  not  more 
than  5  years,  or  both.". 

On  page  163,  after  line  24,  insert  the  fol- 
lowing : 

(n)  Part  B  of  title  IV  of  the  Act  Is  amend- 
ed by  Inserting  immediately  after  section  439 
the  following  new  section : 

"CRIMINAL   PENALTIES 

"Sec.  440.  (a)  Any  person  who  knowliigly 
and  willfully  makes  any  false  statement, 
furnishes  any  false  information,  or  conceals 
any  material  information  In  connection  with 
an  application  for  accreditation  by  a  nation- 
ally recognized  accrediting  agency  or  as- 
sociation, or  for  a  finding  by  the  Commission 
under  section  435  (b)  (4)  (A)  or  (B),  for  the 
purpose  of  qualifying  an  educational  insti- 
tution as  an  eligible  Institution  under  this 
part  shall,  upon  conviction  thereof,  be  fined 
not  more  than  $10,000  or  imprisoned  not 
more  than  five  years,  or  both. 

"(b)  Any  person  who  knowingly  and  will- 
fully makes  any  false  statement  to,  furni-shes 
any  false  information  to,  or  conceals  any 
material  Information  in  connection  with  the 
assignment  of  a  loan,  which  is  insured  under 
this  part,  to  another  eligible  lender,  shall, 
upon  conviction  thereof,  be  fined  not  more 
than  $10,000  or  imprisoned  not  more  than 
five  years,  or  both. 

"(c)  Any  person  who  makes  an  unlawful 
payment  to  an  eligible  lender  as  an  In- 
ducement to  make,  or  to  acquire  by  assign- 
ment, a  loan  Insured  under  this  part  shall, 
upon  conviction  thereof,  be  fined  not  more 
than  $10,000  or  imprisoned  not  more  than 
five  years,  or  both. 

"(d)  Any  person  who  knowingly  and  will- 
fully destroys  any  application  for  a  loan 
which  Is  Insured  under  this  part,  any  ap- 
plication for  insurance  of  a  loan  under  this 
part,  or  destroys  or  conceals  any  other  rec- 
ord relating  to  the  making  or  insuring  of 
loans  under  this  part  with  intent  to  de- 
fraud the  United  States  or  to  prevent  the 
United  States  from  enfoi^^ing  any  right 
obtained  by  svibrogation  under  this  part, 
shall,  upon  conviction  thereof,  be  fined  not 
more  than  $10,000  or  imprisoned  not  more 
than  five  years,  or  both.". 

On  page  175,  line  4,  strike  out  "section" 
and  insert  In  lieu  thereof  "sections". 

On  page  176,  line  23.  strike  out  the  quota- 
tion marks  and  the  period  the  second  time 
it  appears. 

On  page  176,  after  line  23,  insert  the  fol- 
lowing : 

"  'SEGREGATION    OF    FUNDS 

"  'Sec.  498  C.  (a)  Any  person  who  receives 
funds  under  the  provisions  of  this  title  for 
the  making  of  grants  or  loans  as  provided 
in  this  title  shall  be  deemed  a  custodian  of 
public  funds  and.shall  not  disburse  or  other- 
wise use  any  of  such  funds  for  any  purpose 
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other  than  as  expressly  authorized  by  the 
provisions  of  this  title.  Such  funds  shall  be 
maintained  in  separate  accounts  and  shall 
not  be  commingled  with  the  operating  funds 
of  any  Institution,  nor  with  any  other  funds 
except  as  expressly  provided  in  this  title. 
Such  persons  shall  maintain  such  records 
uf  such  separate  accounts  as  Commissioner 
shall  by  regulation  require. 

"■(b)  Any  person  who  violates  any  pro- 
vision of  this  section,  or  any  regulation 
pi-escrlbed  pursuant  to  this  section  shall  be 
fined  not  more  than  $10,000  or  imprisoned 
not  more  than  five  j'ears,  or  both.' ". 

Committee  on  Government  Op- 
erations, Senate  Permanent 
Subcommittee  on  Investiga- 
tions, 

Washington,  D.C.,  March  15.  1976. 
Hon.  Claiborne  Pell, 

Chairman,  Subcommittee  on  Education, 
Committee  on  Labor  and  Public  Welfare, 
Washington.  D.C. 

Dear  Senator  Pell  :  As  you  know,  the  Sen- 
ate Permanent  Subcommittee  on  Investiga- 
tions has  held  a  series  of  hearings  into  fraud 
and  abuse  in  the  administration  of  the  Fed- 
erally Guaranteed  Student  Loan  Program. 
During  these  hearings,  we  had  the  very  help- 
ful counsel  of  Senator  Javits,  who  so  ably 
serves  with  you  on  the  Education  Subcom- 
mittee. During  our  discussions.  Senator  Jav- 
its suggested  that  we  offer  your  Subcommit- 
tee our  thoughts  on  possible  legislative  In- 
itiatives that  would  appear  warranted  to  cor- 
rect many  of  the  abuses  uncovered  during 
our  hearings. 

Knowing  of  your  own  dedication  to  this 
very  important  program  and  with  deep  re- 
spect for  the  leadership  role  you  have  played 
on  the  Education  Subcommittee,  we  submit 
for  your  consideration  the  legislative  propos- 
als outlined  below.  We  will  certainly  make 
Subcommittee  staff  available  to  meet  with 
your  staff  to  expand  upon  these  proposals 
and  discuss  other  relevant  material  which 
has  come  to  our  attention  in  the  course  of 
our  investigation. 

limiting  potential  for  future  losses 

As  testimony  made  clear  during  the  hear- 
ings of  the  Investigations  Subcommittee, 
default  rates  are  running  much  higher  in  the 
direct,  federally-Insured  part  of  the  GSL  pro- 
gram than  they  are  In  the  state-run  pro- 
gram. Under  the  state  program  the  federal 
government  acts  as  a  reinsurer  rather  than 
as  a  direct  insvu-er.  Although  the  initial  con- 
cept of  the  program  was  to  help  middle- 
income  students,  the  emphasis  has  shifted 
so  that  a  large  number  of  beneflclArles  are 
lower  Income  persons.  It  was  originally  antic- 
ipated that  outright  grant  programs,  with  no 
anticipated  repayment,  were  for  the  use  of 
these  most-disadvantaged  students. 

At  the  same  time,  the  original  goal  of  try- 
ing to  encourage  state  programs  has  appar- 
ently been  abandoned  in  favor  of  the  direct 
federally-insured  lending  program.  As  a  re- 
sult, only  25  states  now  operate  their  own 
guaranteed  student  loan  program. 

To  remedy  these  problems.  Congress  cotild 
pass  legislation  establishing  a  date  after 
which  the  Department  of  Health,  Education, 
and  Welfare  would  no  longer  directly  insure 
loans.  Instead,  emphasis  would  be  shifted  to 
state  programs.  Accordingly,  legislation 
should  al.so  be  contemplated  to  encourage 
the  other  25  states  to  set  up  their  own  pro- 
grams. 

A  principal  reason  that  many  states  do  not 
operate  their  own  student  loan  program  Is 
the  HEW  collection  policy.  In  the  state-run 
programs,  the  federal  government  reimburses 
the  state  80  per  cent  of  a  defaulted  loan. 
This  leaves  the  state  with  a  20  per  cent 
exposure.  However,  under  existing  proce- 
dures. If  the  state  collects  any  money  It  must 
turn  it  over  to  the  federal  government  until 
the  entire  federal   obligation  Is  liquidated. 


Sixch  a  policy  Is  a  disincentive  for  state 
action.  If  this  policy  were  modified  to  pro- 
vide an  equitable  sharing  of  collections  be- 
tween the  state  and  the  federal  government, 
more  states  could  be  expected  to  Inaugurate 
their  own  programs  and  strengthen  existing 
programs. 

Legislation  must  also  be  considered  to 
authorize  a  study  of  how  to  encourage  more 
state-run  programs.  For  example,  the  fed- 
erally-guaranteed portion  could  be  in- 
creased and/or  the  federal  government  could 
reimburse  the  state  for  a  percentage  of  its 
collection  costs. 

Your  Subcommittee  might  also  consider 
providing  a  bonus  to  states  which  run  their 
own  insured-loan  program  under  the  State 
Incentive  Grant  Program  in  which  all  50 
states  now  participate. 

An  alternative  would  be  to  limit  the  total 
liability  of  the  state  and  federal  governments 
in  the  direct  loan  system  to  80  or  90  per  cent 
of  the  loan,  making  the  lender  responsible 
for  10  or  20  per  cent  of  the  liability.  But, 
reaUstically  speaking,  this  would  \indoubt- 
edly  result  in  a  severe  curtailment  of  the  pro- 
gram unless  accompanied  by  some  companion 
inducement  to  banks  to  continue  to  write 
these  loans. 

Finally,  consideration  should  be  given  to 
eliminating  proprietary  and  correspondence 
schools  as  lenders  under  the  program.  In 
most  state  programs  such  schools  are  not 
permitted  to  be  lenders,  although  a  student 
could  obtain  a  loan  from  another  source  to 
enable  him  to  take  courses  at  such  schools. 
Undoubtedly,  the  elimination  of  such  schools 
as  lenders  is  one  reason  for  the  better  per- 
formance of  state-run  programs.  On  the 
other  hand,  we  have  heard  the  count«r- 
arg^ument  that  such  schools  offer  construc- 
tive courses  which  would  not  be  available 
to  students  unless  such  institutions  were 
permitted  to  continue  as  lenders.  In  any 
event,  it  would  seem  that  such  institutions 
should  be  permitted  to  serve  as  lenders  only 
after  the  most  careful  scrutiny. 

enforcement  and  compliance 

It  was  clear  from  testimony  that  the  Office 
of  Education  has  been  less  than  efficient  in 
its  administration  of  the  program  and  woe- 
fully lacking  in  professional  personnel  who 
will  dutifully  enforce  existing  lews  and 
regulations.  It  is,  therefore,  suggested  that 
a  most  important  legislative  step  involves 
Increasing  the  authorization  for  more  audi- 
tors, investigators,  compliance  officers  and 
support  personnel  as  well  as  additional  travel 
funds.  We  understand  that  some  administra- 
tive changes  within  HEW  have  recently  been 
undertaken  with  a  view  toward  strengthening 
this  surveillance  component.  Tha  Education 
Subcommittee  should  determine  whether 
those  efforts  suffice  or  whether  they  are 
merely  cosmetic. 

In  addition,  since  there  are  no  criminal 
penalties  now  being  used  by  the  Office  of 
Education  in  prosecuting  violators,  it  is  sug- 
gested that  criminal  penalties  be  written  into 
the  law  which  would  prohibit : 

The  siphoning  off  of  or  allocation  of  grant 
funds  for  purposes  not  directly  related  to 
education,  including  entertainment,  trans- 
portation of  tion-students,  payments  to  non- 
students  for  non -educational  services,  and 
payments  to  federal,  state  or  local  officials 
intended  to  influence  governmental  action 
favorable  to  a  school; 

False  statements  made  to  accreditation 
organizations; 

Fraudulent  action  of  individuals  which 
cause  a  default  claim  to  be  filed  against  the 
United  States: 

The  payment  of  bribes  to  lenders  to  induce 
them  to  buy  GSL  loans;  and 

The  intentional  destruction  of  records  by 
any  participants  in  the  GSL  program. 

To  provide  a  marketing  unit  for  guaran- 


teed student  loans.  Congress  created  the 
Student  Loan  Marketing  Association,  a 
quasi-governmental  corporation,  in  1973. 
Now,  however,  it  is  the  opinion  of  the  De- 
partment of  Health,  Education,  and  Welfare 
that  guaranteed  student  loans  are  not  nego- 
tiable instruments  and  it  is  therefore  ques- 
tionable what  useful  function  the  Student 
Loan  Marketing  Association  (Sallie  Mae)  is 
serving. 

Moreover,  the  enabling  legislation  did  not 
require  audit  of  Sallie  Mae  by  the  General 
Accounting  Office.  Consideration  should  be 
given  to  requiring  a  GAO  audit  of  Sallie  Mae, 
with  a  report  to  be  prepared  for  Congress 
v/ithin  six  months. 

For  some  time,  HEW  has  proposed  cutting 
the  National  Direct  Student  Loan  Program 
and  the  Supplemental  Education  Oppor- 
tunity Grants  Program.  This  proposal  merits 
consideration  if  coupled  with  a  broadening 
of  the  Basic  Educational  Opportunity 
Grant  Program  to  pick  up  true  hardship 
cases  now  being  handled  by  SEOG.  An  al- 
ternative would  be  to  use  NDSL  and  SEOG 
programs  only  for  students  in  higher-learn- 
ing institutions,  while  terminating  these 
programs  for  proprietary  vocational  schools, 
since  this  latter  category  is  where  most  of 
the  abuses  have  been  found. 

Before  termination  of  any  of  these  pro- 
grams, however,  a  complete  audit  of  the  dis- 
position of  the  funds  should  be  completed. 
It  is  likely  that  such  audits  will  show  massive 
amounts  of  unaccounted-for  federal  monies. 

In  addition,  there  are  many  other  problems 
in  the  program  which  could  be  corrected  by 
new  or  revised  regulations  or  administrative 
procedxu-es.  Examples  include  the  accredita- 
tion process,  the  composition  and  authority 
of  boards  making  outright  grants  to  schools, 
procedures  whereby  dropouts  can  be  moni- 
tored, problems  with  present  computer  and 
record-keeping  capabilities,  and  clarification 
of  rights  and  obligations  of  lenders,  students 
and  the  government.  But  one  of  the  greatest 
criticisms  we  have  of  HEW  is  that  they 
have  not  promulgated  essential  regulations 
to  run  the  program  properly.  We  believe  it 
has  reached  the  point  where  you  might  want 
to  consider  including  in  pertinent  legislation 
a  directive  that  HEW  promulgate  regula- 
tions in  these  and  other  specific  areas  with 
the  imposition  of  a  stringent  time  require- 
ment. 

We  hope  these  suggestions  will  be  of  some 
assistance  to  you  in  your  examination  of 
legislation  in  this  important  area.  Please  feel 
free  to  call  upon  us  for  any  further  assist- 
ance. 

Sincerely, 

Sam  Nunw, 
Charles   H.   Perot, 

I/.5.  Senators. 

Statement  of  John  J.  Walsh,  Investigator, 
Permanent  Subcommittee  on  Investigations 

My  name  is  John  J.  Walsh  and  I  am  an  In- 
vestigator on  the  staff  of  the  Senate  Perma- 
nent Investigations  Subcommittee.  I  was 
assigned  to  work  on  the  investigation  of  the 
Federally  Insured  Student  Loan  program  and 
the  direct  grant  programs  in  the  spring  of 
1975.  I  participated  in  meetings  with  the 
General  Accotinting  Office  where  it  was 
agreed  that  to  complement  the  general  re- 
view of  management  controls  and  practices 
to  be  done  by  the  General  Accounting  Office, 
the  Subcommittee  staff  would  focus  on  spe- 
cific case  examples  Involving  the  programs. 

The  first  step  was  a  review  of  HEW  files  in- 
volving problem  schools.  Some  30  or  40  files 
were  reviewed.  The  files  were  in  deplorable 
shape.  There  was  no  one  master  file  on  any 
school.  Pertinent  documents  were  scattered 
through  many  different  flies  in  many  differ- 
ent offices.  Material  in  the  files  was  not  main- 
tained chronologically,  by  subject  matter  or 
in  any  kind  of  order.  Incoming  correspond- 
ence was  found  with  no  record  of  a  reply; 
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outgoing  correspondence  was  found  which 
referred  to  inconilng  letters  which  could  not 
be  located.  In  most  cases,  it  was  necessary  to 
completely  rearrange  the  file  before  one  could 
understand  the  nature  of  the  school's 
problems. 

It  was  apparent  from  the  files  reviewed 
that  a  major  problem  existed  in  the  Advance 
Schools  located  in  Chicago,  Illinois.  Advance 
is  a  correspondence  school  which  went 
bankrupt  in  1975,  leaving  about  70,000  stu- 
dents stranded  and  about  $150  million  in 
guaranteed  student  loans  in  the  hands  of 
some  45  financial  Institutions,  a  substantial 
part  of  which  could  become  default  claims 
against  the  Government. 

Another  major  problem  area  was  in  the 
Dallas  Region  where  a  number  of  schools  had 
been  suspended  or  removed  from  the  pro- 
gram. In  this  region  several  investigations 
were  already  under  way;  and  a  substantial 
number  of  cases  were  awaiting  investigation 
when  personnel  became  avaUable.  A  num- 
ber of  HEW  officials  in  the  Dallas  office  had 
been  suspended  from  their  duties  because  of 
alleged  Improprieties.  More  will  be  set  out 
later  concerning  these  cases  but  because  of 
the  advanced  stage  of  these  Investigations,  It 
was  decided  that  Subcommittee  efforts  might 
be  duplicative  of  work  already  done. 

The  file  reviews  showed  problem  schools  In 
every  region  of  the  country  but  It  was  noted 
that  there  was  a  large  number  of  problem 
schools  In  California.  The  file  reviews  in- 
dicated a  possible  pattern  where  schools  had 
been  operated  intensively  for  a  short  period 
of  time  to  build  up  the  student  body,  usually 
Immediately  after  opening  or  after  a  change 
in  ownership.  A  large  cash  Inflow  would  be 
provided  from  the  sale  of  guaranteed  loans. 
The  school  would  be  closed  abruptly  and 
the  students  would  be  unable  to  complete 
their  classes.  Financial  institutions  which 
had  obtained  these  loans  would  have  sub- 
stantial claims  but  the  school  would  be  out 
of  business  and  many  of  the  students  would 
be  unable  to  pay  or  had  not  finished  their 
courses  so  that  they  were  not  accotintable 
for  the  full  amount  of  their  loans. 

The  files  reviewed  failed  to  show  any  pend- 
ing prosecutions  or,  in  fact,  even  any  pend- 
ing investigations  In  California.  After  a  re- 
view of  a  number  of  California  problem 
schools.  It  was  decided  to  focus  attention  on 
the  operations  of  Automation  Institute  of 
Los  Angeles,  Inc.,  doing  business  as  West 
Coast  Schools. 

The  HEW  file  showed  that  this  school 
closed  down  In  May  1973,  leaving  many  stu- 
dents unable  to  complete  their  education; 
that  there  had  been  a  change  in  ownership 
shortly  before  the  school  closed;  and  that 
a  large  number  of  student  loans  bed  been 
sold  to  financial  institutions  in  the  last  few 
months  of  the  schools'  existence.  An  audit 
had  been  started  by  HEW  but  had  never  been 
completed  because  the  current  owner,  one 
Fred  Peters,  had  moved  the  books  and  rec- 
ords to  an  undisclosed  location.  There  was 
no  Indication  in  the  HEW  files  of  any  on- 
going investigation  or  even  of  any  attempts 
to  locate  the  books  and  records. 

The  major  question  addressed  in  the  file 
appeared  to  be  whether  HEW  should  pay 
default  claims  to  the  financial  institutions 
which  held  the  students'  notes  as  there  was 
some  unresolved  question  as  to  whether  re- 
funds were  due  to  students  because  of  the 
schools'  closing.  As  testimony  will  later  show, 
the  investigation  disclosed  some'  startling 
facts  as  to  this  school  and  its  principals'  ac- 
tivities but  there  was  no  reason  to  suspect 
the  existence  of  these  problems  from  the 
HEW  file.  This,  of  course,  raises  the  question 
as  to  whether  the  same  types  of  problems 
and  even  criminal  acts  could  be  found  in 
other  schools  in  California  or  elsewhere  if 
an  adequate  effort  was  made  to  discover 
them.  1 

The  investigation  of  West  Coast  Schools 
began  at  the  Los  Angeles  office  of  the  HEW 


audit  division.  It  was  found  that  an  audit  of 
West  Coast  Schools  had  commenced  after  the 
school  was  closed  on  May  24,  1973.  While  the 
audit  was  never  completed,  it  was  found  that 
government  fimds  paid  to  the  school  for  the 
grant  programs  could  not  be  accounted  for. 
However,  the  audit  had  been  dropped  indefi- 
nitely because  the  books  and  records  had 
been  moved  and  HEW  was  unable  to  find  out 
their  location. 

The  Los  Angeles  audit  office  reported  to  the 
Subcommittee  staff  in  June  1975,  that  while 
no  one  In  the  Federal  Government  was  show- 
ing any  interest  in  the  West  Coast  Schools 
case,  the  Fraud  Section  of  the  Los  Angeles 
County  District  Attorney's  office  was  inter- 
ested and  was  taking  some  action.  It  was  felt 
that  the  logical  approach  was  to  look  Into 
the  matter  of  how  much  money  was  obtained 
by  the  sale  of  guaranteed  loans  and  from 
grant  programs  and  try  to  determine  what 
happened  to  this  money — whether  the  money 
was  actually  used  for  the  school  or  whether 
it  was  used  for  the  benefit  of  the  owners. 
The  Los  Angeles  County  District  Attorney's 
Office  was  contacted  and  that  office  was  in- 
terested In  pursuing  this  matter.  However, 
a  major  problem  was  encountered.  Within 
the  last  two  years  of  the  schools  operations, 
nearly  50  bank  accounts  had  been  opened 
and  the  funds  received  8y  the  school  had 
been  shuttled  through  these  accounts.  These 
included  local  accounts,  out-of-state  ac- 
counts, accounts  of  West  Coast  Schools,  ac- 
counts of  dummy  corporations  set  up  by 
the  West  Coast  Schools'  officials,  and  personal 
accounts  of  West  Coast  Schools'  officials.  It 
was  agreed  that  the  Los  Angeles  County  Dis- 
trict Attorneys  office  and  the  Subcommittee 
staff  would  work  together  to  try  to  trace  the 
movement  of  these  funds  through  this  maze 
of  bank  accounts,  and  try  to  determine 
whether  the  money  was  being  spent  for 
legitimate  purposes  or  whether  It  was  being 
diverted  for  personal  gain.  Mr.  Andrew 
Ewing,  Investigator  for  the  Los  Angeles  Dis- 
trict Attorney's  Fraud  Section  was  desig- 
nated to  work  with  the  Subcommittee  staff 
and  his  cooperation  and  assistance  has  been 
invaluable. 

I  want  to  present  at  this  time  a  chronol- 
ogy of  the  pertinent  events  pertaining  to 
West  Coast  Schools.  I  ask  that  the  chronology 
be  printed  in  full  in  the  record  of  the  hear- 
ings but  to  save  time,  I  wUl  read  at  this  time 
only  highlights  from  the  chronology.  I  also 
present  a  list  of  documents  to  support  the 
chronology  and  ask  that  the  list  be  printed 
in  full  in  the  record  and  that  the  documents 
be  introduced  as  exhibits. 

West  Coast  Schools  Chronologt 

Throughout  the  chronology,  reference  will 
be  made  to  West  Coast  Schools  even  though 
the  true  name  is  Automation  Institute  of 
Los  Angeles,  Inc.,  d/b/a  West  Coast  Schools. 

June  13,  1966. — Autoniatlon  Institute  of 
Los  Angeles  was  incorporated  under  the  laws 
of  the  State  of  California.  The  President  was 
Edward  TokeshI;  the  Vice  President  was  Yale 
Lasker.  The  purpose  of  the  company  was  to 
operate  a  computer  training  school  at  451 
South  Hill  Street,  Los  Angeles,  California. 
TokeshI  and  his  family  owned  80  percent  of 
the  stock;  Yale  Lasker,  20  percent. 

1969. — Automation  Institution  of  Los  An- 
geles was  accredited  by  the  National  Associa- 
tion of  Trade  and  Technical  Schools  and  was 
approved  by  HEW  as  a  lender. 

1969.— Fred  Peters  appeared  on  the  streets 
of  Los  Angeles,  unemployed  and  penniless. 
He  was  employed  as  a  telephone  interviewer 
by  the  Jane  Arden  Employment  Agency, 
salary  $450  per  month.  His  supervisor  was  O. 
A.  (Dan)  Dameron,  Branch  Manager. 

April  1.  1970.— Fred  Peters  was  hired  as 
Placement  Manager  for  Automation  Institute 
of  Los  Angeles  by  Edward  TokeshI  at  a  salary 
of  $850  per  month. 

1971. — Fred  Peters  was  promoted  to  Vice 


President  of  Automation  Institute  of  Los  An- 
geles. He  bought  20  percent  of  the  stock  from 
Yale  Lasker.  The  money  for  this  purchase  was 
loaned  to  Peters  by  Edward  TokeshI. 

1971.— Fred  Peters  hired  Dan  Dameron  as 
his  assistant. 

1971.— Fred  Peters  was  made  President  of 
Automation  Institute  and  Edward  TokeshI 
became  Chairman  of  the  Board.  Peters  as- 
sumed active  control  over  the  affairs  of  the 
corporation  and  Intensified  the  efforts  of  the 
school  to  obtain  funds  by  selling  guaranteed 
student  loans  and  by  applying  for  financial 
assistance  grants. 

November  1971.— Automation  Institute 
purchased  five  West  Coast  Trade  Schools  in 
the  Los  Angeles  area  from  Computing  and 
Software,  Inc.  These  five  schools  had  been 
operating  in  the  FederaUy  Insured  Student 
Loan  Program  since  July  7,  1967,  without  ac- 
creditation. They  had  been  given  a  grace  pe- 
riod by  HEW  to  seciu-e  accreditation  from  the 
National  Association  of  Trade  and  Technical 
Schools  by  September  1,  1972.  or  be  dropped. 
After  the  purchase  of  the  five  trade  schools, 
the  corporation  now  was  known  as  Automa- 
tion Institute  of  Los  Angeles  doing  business 
as  West  Coast  Schools.  Salesmen  were  hired 
and  an  Intensive  advertising  campaign  both 
in  the  press  and  on  television  was  initiated 
to  sign  up  new  students  and  to  lncrea.se 
the  enrollment  in  the  new  schools. 

September  20,  1971.— Fred  Peters  was  ap- 
pointed by  James  Hoffe,  Senior  Program  Ad- 
visor for  Financial  Assistance,  HEW  San 
Francisco  to  the  Advisory  Panel  for  Region 
IX  of  HEW.  The  function  of  the  panel  was 
to  review  applications  for  financial  assistance 
grants  from  schools  In  Region  IX  and  to 
recommend  how  much  in  Federal  funds 
should  be  awarded  to  each  school. 

December  2,  1971.— Group  II  Equities  was 
incorporated  this  date  under  the  laws  of  the 
State  of  California  with  20,000  shares  of 
common  stock  authorized  at  a  par  value  of 
$10  per  share.  Directors  were  listed  as  F.  P. 
FLsher,  D.  M.  Carman,  and  Edward  TokeshI. 
As  of  May  31.  1973,  officers  were  identified  as 
D.  M.  Carman,  President;  Fred  Peters,  Vice 
President;  P.  P.  Fisher,  Secretary-Treasurer, 
As  of  August  1,  1974,  the  charter  of  the  cor- 
poration was  suspended. 

Peters  had  brought  Fisher  and  Carman 
into  the  management  of  West  Coast  Schools 
about  the  time  of  the  purchase  of  the  new 
schools. 

March  1972.— HEW  reminded  West  Coast 
Schools  by  letter  that  the  September  1,  1972, 
deadline  for  accreditation  of  the  five  non- 
accredited  trade  schools  was  approaching. 

April  14,  1972. — An  investigation  was  be- 
ing conducted  by  the  Federal  Home  Loan 
Bank  Board  into  Irregxilarities  by  certain 
Savings  and  Loan  Associations  in  their  ac- 
quisition and  handling  of  Federally  Ins\u-ed 
Student  Loans.  Warren  Tappin,  HEW  San 
Francisco,  contacted  the  local  office  of  the 
Federal  Home  Loan  Bank  Board  and  wrote 
a  lengthy  report  to  William  M.  Sinunons. 
Chief  of  the  Insured  Loans  Division  in  Wash- 
ington. D.C. 

The  following  is  quoted  from  page  10: 
"It  is  quite  apparent  from  the  delinquent 
accounts  that  we  are  also  going  to  experi- 
ence difficulty  with  Automation  Institute  of 
Los  Angeles,  California.  The  Association 
|U.  S.  Life  Savings  and  Loan]  accepted  over 
$1  million  of  paper  from  the  school  .  .  .  ThU 
Is  another  school  that  we  have  been  watch- 
ing as  I  am  confident  that  we  will  experience 
basically  the  same  problem  with  this  in- 
stitution that  we  have  and  are  experiencing 
with  Airlines  Schools  Pacific." 

The  report  was  never  sent  to  the  HEW 
file  on  Automation  Institute  and  as  far  as  is 
known  no  action  was  taken  on  the  report. 

May  26,  1972.— Group  III  Equities  was  in- 
corporated under  the  laws  of  the  State  of 
California.  7,500  shares  of  no  par  value  stock 
authorized.  Directors  were  F.  P.  Fisher,  Fred 
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Peters  and  David  M   Carman.  The  corporate 
charter  was  suspended  as  of  July  2,  1973. 

July  7,  1972. — W*st  Coast  Schools  was 
notified  that  the  eligibility  status  of  the  five 
unaccredited  schools  for  insured  student 
loans  would  be  extended  to  October  31,  1972. 
The  unaccredited  schools  were  not  eligible  to 
i  eceive  the  direct  grant  of  Federal  funds  from 
the  College  Work  Study  and  National  Direct 
Student  Loan  Programs. 

September  1,  1972. — Fred  Peters,  Peter 
Fisher  and  Dave  Carman  bought  the  re- 
inf-ining  80  percent  of  stock  from  Edward 
TokeshI  and  his  family  and  assumed  full 
control  of  Automation  Institute.  The  price 
was  $141,900  and  this  sum  was  paid  to  the 
TokeshI  family  from  the  Schools'  own  funds. 
December  31.  1972. — Mr.  Peters  was  notified 
that  HEW  was  extending  the  eligibility  of 
the  schools  for  the  insured  student  loan  pro- 
gram until  February  16,  1973. 

January  1973. — The  National  Association 
of  Trade  and  Technical  Schools  denied  ac- 
creditation to  the  five  newly  purchased  West 
Coast  Schools. 

January  U,  1973. — Lenora  W.  Mallory, 
HEW  Washington,  wrote  Fred  Peters  inform- 
ing him  that  the  HEW  Division  of  Insured 
Loans  had  approved  the  continuation  of  Au- 
tomation Institute's  participation  In  tlie  in- 
sured loan  program  for  the  next  12  months. 
However,  the  letter  stated  that  Automation 
Institute  was  Instructed  not  to  WTite  more 
than  $300,000  in  loans  during  this  period. 
Actually,  between  January  1,  1973,  and 
I.Iay  24,  1973,  the  date  the  school  closed,  over 
two  million  in  loans  was  written.  HEW  had 
no  mechanism  whatsoever  to  be  informed 
ou  a  current  basis  as  to  how  much  in  loans 
the  school  was  writing  nor  did  HEW  have 
any  means  to  enforce  any  limitation  it  im- 
po.sed.  Fred  Peters  thus  could  and  did  Ignore 
the  restriction  with  Impvinity. 

February  6,  1973. — PFC  Investments  was 
Incorporated  this  date  under  the  law  of  the 
State  of  California.  7,500  shares  of  no  par 
value  stock  were  authorized.  Directors  were 
listed  as  F.  P.  Fisher.  W.  Fred  Peters,  and 
D.  M.  Carman.  California  records  indicate 
that  as  of  August  5,  1975,  the  corporation 
was  in  good  standing. 

February  14,  1973. — R.  L.  Mappus,  Senior 
Program  Officer,  Guaranteed  Student  Loans, 
HEW,  San  Francisco,  wrote  William  Sim- 
mons, Director,  Insured  Loans  Division, 
Washington,  D.C,  of  some  irregularities  on 
the  part  of  West  Coast  Schools  in  the  han- 
dling of  student  loan  papers.  Tlie  following 
is  quoted: 

"The  aforementioned  facts  and  the  exhib- 
its attached  clearly  indiqate  .  .  .  above  and 
beyond  reasonable  suspicion  of  l/regular 
practices  on  the  part  of  the  subject.  ...  A 
program  review  will  be  conducted  on  this 
school  prior  to  the  end  of  March  1973.  In 
the  meantime.  It  seems  logical  that  we  fur- 
ther restrict  or  suspend  this  school  contract 
as  a  lender." 

March  7,  1973. — S.  W.  Herrell.  Acting  Dep- 
tity  Associate  Commissioner,  Office  of  Edu- 
cation, HEW,  wrote  Fred  Peters  saying  a 
decision  on  the  continued  eligibility  of  the 
five  West  Coast  Schools  was  deferred  until 
April  14,  1973,  pending  action  by  the  ac- 
crediting agency  (NATTS)  on  an  appeal  hear- 
ing set  for  April  6, 1973. 

March  9,  1973.— William  M.  Simmons,  Jr., 
Director,  Insured  Loans  Division,  wrote  to 
S.  W.  Herrell,  Acting  Deputy  Associate  Com- 
missioner, referring  to  certain  complaints  and 
investigations  made  concerning  West  Coast 
Schools  and  says : 

"I  would  be  remiss  In  my  duty  to  you  and 
to  the  program  if  I  did  not  apprise  you  of 
my  concerns  and  strongly  recommend  that 
we  suspend  any  further  Insurance  for  stu- 
dents in  these  schools  until  both  the  schools' 
accreditation  status  and  Mr.  Peters'  per- 
formance under  his  contract  of  insurance  be- 
comes more  clear." 


AprU  26,  1973.— R.  L.  Mappus,  HEW,  San 
Francisco,  wrote  Fred  Peters  saying  that  be- 
cause of  accounting  deficiencies  disclosed  in 
a  program  review  recently  conducted,  HEW 
would  withhold  action  on  all  student  loan 
applications  until  West  Coast  Schools  made 
refunds  of  $550,000  and  reimbxirsed  HEW  for 
excess  interest  billed  HEW  effective  June  1, 
1973. 

April  26,  1973.— Phillip  A.  Taylor,  NATTS, 
advised  HEW  that  the  previous  action  In 
January  1973,  denying  accreditation  had  been 
reaffirmed  following  an  April  appeal  hear- 
ing. 

May  1,  1973. — William  M.  Simmons  wrote 
S.  W.  Herrell,  Acting  Deputy  Associate  Com- 
missioner, saying  "we  urge  in  the  strongest 
possible  terms  that  eligibility  for  further  par- 
ticipation in  the  GSL  program  by  these 
schools  'oe  denied." 

May  2,  1973. — William  M.  Simmons  sent 
another  memo  to  S.  W.  Herrell  reporting 
further  information  on  the  activities  of  Fred 
Peters  and  saying:  "In  view  of  this  and 
other  irregular  activities  previously  reported, 
we  would  like  to  reaffirm  our  prior  recom- 
mendation that  no  further  extension  of  these 
schools'  eligibility  be  granted." 

May  3.  1973.— The  HEW  file  shows  a  draft 
memo  dated  this  date  setting  out  a  chronol- 
ogy of  pertinent  actions  in  the  West  Coast 
Schools  case  which  says : 

"In  view  of  the  denial  of  accreditation  of 
the  schools  by  a  nationally  recognized  ac- 
crediting agency,  we  can  see  no  loophole  in 
the  law  which  would  permit  the  commission 
to  grant  continued  eligibility  to  these 
scliools." 

May  4,  1974. — A  package  of  $323,500  worth 
of  Federally  Insured  West  Coast  Schools' 
student  loans  were  sold  to  the  Kern  County 
Employees  Credit  Union,  Bakersfield,  Cali- 
fornia. David  Sawaya,  a  money  broker,  and 
Dan  Dameron,  a  West  Coast  Schools  em- 
ployee, delivered  the  package  of  loans  and  re- 
ceived three  $100,000  Ginnie  Mae  certificates 
in  payment. 

May  9,  1973. — Officers  of  Automation  Insti- 
tute of  Los  Angeles  were  listed  on  this  date 
as  Fred  Peters,  President;  D.  M.  Carman, 
Vice  President;  F.  P.  Fisher,  Secretary/Treas- 
urer. 

May  19,  1973. — The  three  $100,000  certifi- 
cates were  sold  by  the  City  National  Bank  for 
net  proceeds  of  $290,717.  A  $3,000  commis- 
sion was  paid  David  Sawaya  and  $287,717  was 
deposited  this  date  to  the  account  of  Group 
III  Equities  at  the  Union  Bank,  Century  City 
Branch,  Los  Angeles,  California. 

May  22,  1973. — A  check  for  $290,000  signed 
jointly  by  Peters,  Fisher  and  Carman  was 
cashed  at  the  Union  Bank  and  taken  out  in 
$100  bills. 

May  24,  1973. — Fred  Peters  announced  that 
all  cix  schools  operated  by  Automation  In- 
stitute would  be  closed  indefinitely. 

June  4,  1973. — On  this  date,  almost  two 
weeks  after  the  school  closed,  John  Ottina, 
Commissioner  of  Education,  signed  a  formal 
notification  to  Fred  Peters  that  the  five  West 
Coast  Schools  not  accredited  were  no  longer 
eligible  for  participation  in  the  Federally 
Insured  Student  Loan  Program. 

June  11,  1973. — Alexander  Grant  and  Com- 
pany, certified  public  accountants,  had  made 
In  the  fall  of  1972,  an  audit  of  the  books  of 
Automation  Institute  for  the  period  ending 
June  30,  1972,  and  published  a  qualified  re- 
port. In  the  spring  ol  1973,  information  was 
reported  to  Alexander  Grant  employees  of 
the  school  indicating  improprieties  on  the 
part  of  the  management  of  the  school.  Of- 
ficials of  Alexander  Grant  attempted  to  ob- 
tain access  to  the  records  of  the  school  to 
determine  whether  their  qualified  report 
should  be  reviewed  and  withdrawn,  but  the 
school  officials  rebuffed  them.  On  this  date, 
a  letter  from  Alexander  Grant  was  directed 
to  D.  W.  Stepnlck,  Director  of  HEW  Audit, 


Dr.  Leonard  Spearman,  Director  of  Student 
Assistance,  and  Mr.  William  M.  Simmons,  Jr., 
Director  of  Insured  Loans,  all  in  Washing- 
ton, D.C,  advising  these  officials  of  the  ex- 
istence of  these  allegations.  More  details  con- 
cerning this  incident  will  be  set  out  later. 

June  11.  1973. — Peters,  Fisher  and  Carman 
appeared  at  the  First  National  Bank  of 
Arizona  with  a  brief  case  full  of  $100  bills 
which  they  exchanged  for  $278,000  in 
cashiers  checks.  This  incident  became  known 
to  Gene  Ferguson,  a  Los  Angeles  newscaster 
who  gave  it  wide  publicity  on  his  broadcasts 
over  Station  KPOL. 

July  12,  1973.— A  $100,000  package  of  Fed- 
erally Insured  Loans  was  sold  by  Automation 
Institute  to  Ralph's  Credit  Union,  Los  An- 
geles. Ralph's  Credit  Union  was  not  aware 
tliat  the  schools  were  closed  and  that  the 
paper  was  of  doubtful  value.  This  transaction 
will  be  examined  further. 

August  ?,  1973. — Gene  Ferguson  met  with 
HEW  officials  in  San  Francisco,  Dr.  Edward 
Aguirre,  Regional  Commissioner  of  Educatioji, 
Florence  Van  de  Camp,  Regional  Legal  Coun- 
sel, Rudy  Mappus,  Senior  Program  Officer 
and  others.  He  gave  them  copies  of  tran- 
scripts of  his  broadcasts  setting  out  allega- 
tions of  fraud  and  a  copy  of  an  affidavit  from 
an  officer  of  the  First  National  Bank  of  Ari- 
zona giving  details  concerning  the  $278,000 
in  cash.  Although  these  officials  retained 
copies  of  these  documents  and  sent  copies  of 
the  documents  to  Washington,  no  action  was 
taken  either  in  San  Francisco  or  Washington 
to  make  this  Information  available  to  HEW 
auditors;  to  the  HEW  Office  of  Investigations; 
to  the  United  States  Attorney  or  to  the  FBI. 

August  9,  1973. — HEW  auditors  commenced 
an  audit  of  West  Coast  Schools  records  in 
Los  Angeles.  No  attempt  was  made  during 
this  audit  to  look  into  the  disposition  of  the 
$278,000  In  cash  or  to  contact  Alexander 
Grant  to  learn  what  information  that  com- 
pany had  concerning  West  Coast  Schools. 

December  12,  1973. — ^HEW  submitted  a 
draft  of  a  proposed  audit  report  prepared  by 
the  Regional  HEW  Audit  Agency  based  In 
Los  Angeles.  The  audit  began  August  13,  1973, 
and  the  period  covered  in  the  audit  was  from 
July  1,  1970  through  July  31,  1973.  The  audit 
was  concerned  primarily  with  the  accounta- 
bility for  National  Direct  Student  Loan 
Funds  and  College  Work  Study  Funds  re- 
ceived by  the  school  which  amounted  to 
$1,209,827  during  this  period.  The  conclusion 
was  that  the  school  did  not  have  adequate 
accounting  records,  procedure  or  control  to 
effectively  manage  these  funds.  It  was  rec- 
ommended the  school  be  required  to  refund 
$462,588  In  program  fluids  and  concluded 
that  as  much  as  $666,319  or  more  of  these 
program  funds  were  not  accounted  for.  Fred 
Peters  disputed  the  conclusions  In  this  draft 
audit  report  and  no  action  was  ever  taken  to 
try  to  collect  the  money. 

February  11,  1974. — West  Coast  Schools 
continued  to  submit  invoices  to  HEW  re- 
questing payment  of  Interest  and  special  al- 
lowance direct  to  West  Coast  Schools  even 
though  the  school  was  closed  August  24, 
1973. 

March  1,  1974. — A  package  of  Federally  In- 
sured Student  Loans  amounting  to  $480,317 
was  sold  to  the  Big  Spring  Savings  Associa- 
tion, Big  Spring,  Texas,  by  a  group  of  people 
working  out  of  Phoenix,  Arizona.  Fred  Peters 
and  Pete  Fisher  were  part  of  this  group.  In- 
cluded in  this  package  of  insured  loans  was 
$159,284  of  West  Coast  Schools'  loans.  These 
were  of  doubtful  value  since  the  school  had 
been  closed  almost  one  year.  The  Big  Spring 
Savings  Association  remitted  the  purchase 
money  before  the  actual  delivery  of  the  loan 
files.  The  purchase  money  was  divided  by  the 
group  In  Phoenix.  Fred  Peters  received 
$100,000.  An  Investigation  of  this  incident 
was  Initiated  by  the  United  States  Attorney's 
Office  in  Phoenix,  Arizona  later  in  1974,  but 
nothing  came  out  of  It. 
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April  1974. — A  memo  to  the  Secretary  of 
HEW  was  sent  by  John  R.  Ottlna,  Commls- 
s-ioner  of  Education.  The  following  Is  quoted: 

"Needless  to  say  Mr.  Peters  and  the  loan 
proceeds  have  left  the  scene  but  we  have  had 
some  Indications  recently  from  his  attomey.s 
that  he  may  be  willing  to  come  to  the  con- 
ference table  (privately)  with  OE  personnel 
and  our  legal  counsel.  Our  future  course  Is 
not  set  because  many  pieces  of  the  puzzle  are 
yet  missing." 

April  22,  1974. — An  Investigation  into  West 
Coast  Schools  was  Initiated  by  the  Office  of 
Investigations  and  Security  for  HEW.  This 
investigation  was  based  upon  a  complaint 
made  by  a  letter  dated  December  12,  1973, 
addressed  to  Congressman  Edward  R.  Roy- 
bal  by  Rlcardo  Llvas,  a  former  employee. 

Llvas  was  found  to  have  been  employed 
prior  to  1971  and  his  allegations  were  found 
to  be  largely  non-specific  and  not  relative 
to  the  operations  of  Fred  Peters.  The  Investi- 
gation was  also  based  on  s  memorandum 
dated  April  12,  1974,  prepared  by  John  R. 
Ottlna  setting  out  some  Information  about 
Peters  and  West  Coast  Schools.  Nothing  was 
mentioned  In  this  memorandum  concerning 
the  reports  of  alleged  improprieties  made  to 
HEW  by  Alexander  Grant  Company,  or  about 
the  $278,000  In  $100  bills. 

April  29,  1974. — The  HEW  file  contains  a 
draft  memo  by  William  A.  Morrell,  Assistant 
Secretary  for  Planning  and  Evaluation,  on 
the  subject  of  preventing  the  recurrence  of 
cases  like  West  Coast  Schools.  The  following 
is  quoted: 

"We  must  have  the  mechanism  and  the 
win  to  take  what  will  undoubtedly  seem 
drastic  action.  There  is  no  question  that  such 
action  will  In  some  cases  force  the  closxire  of 
schools  .  .  .  But  we  mxist  be  wiumg  and  able 
to  make  up  our  minds  quickly  when  the  risk 
to  prospective  students  and  the  Federal  Gov- 
ernment tips  the  scales  In  the  direction  of 
closure.  It  seems  likely  that  considerable 
losses  would  have  been  avoided  in  the  West 
Coast  Schools  case  had  action  been  taken 
more  quickly." 

Statement    of    Congressm.an    Bob    Michel 

ON     THE     iNTRODtJCnON     OP     THE     STUDENT 

Am  Abuse  Act  of   1975 — OcTOBBa  3,   1975 

It  Is  now  clear  that  there  is  substantial 
fraud  and  abuse  In  our  Federal  student  aid 
programs,  particularly  the  proprietary  school 
segment  of  the  guaranteed  student  loan  pro- 
gram, and  it  Is  high  time  we  stopped  It. 

This  fraud  comes  about  In  a  great  variety 
of  ways.  There  is  no  single  m.  o.  Rather,  the 
aveniies  which  are  used  are  as  many  and 
varied  as  the  criminal  mind.  It  is  a  con  game 
of  Immense  proportions,  involving  huge  sums 
of  money.  When  pieced  together,  it  amounts 
to  one  of  the  most  gigantic  ripoflfs  in  the 
country. 

And  who  are  the  vlctinLs  of  this  fraud? 
They  are  the  taxpayers  of  the  United  States 
and  the  thousands  of  Individual  people  who 
enroll  in  these  schools  after  being  led  on  by 
misleading  advertising  and  high  pressure 
salesmanship. 

My  office  has  conducted  a  vigorous  investi- 
gation on  this  problem,  and  I  am  delighted 
to  say  that  we  have  had  the  cooperation  of 
the  new  Secretary  of  HEW,  and  especially  of 
the  Commissioner  of  Education,  Dr.  Terrell 
Bell,  who  Ls  with  me  today,  and  who  is  as 
committed  as  I  am  to  rooting  out  this  cor- 
ruption, and  ending  the  abuses  which  exist 
not  only  in  the  proprietary  school  iudvistry, 
but  also  In  the  financial  community  and  the 
Office  of  Education  Itself. 

Dr.  Bell  deserves  the  applause  and  support 
of  the  people  and  the  Congress  for  his  com- 
mitment to  good  government.  In  addition, 
he  needs  some  new  tools  In  order  to  do  the 
Job  of  cleaning  up  this  blight  on  om*  educa- 
tion program. 

The  legislation  which  I  am  introducing 
today  Is  designed  to  provide  those  tools. 


But  beltore  dLscussing  the  specifics  of  tlie 
bill,  let  me  attempt  to  outline  the  parameters 
of  the  problem.  This  Is  a  difficult  task,  be- 
cause as  I  have  Indicated,  there  are  a  vast 
niunber  of  varieties  of  student  aid  fraud. 
But  let  me  give  you  .some  idea  of  what  we  are 
talking  about. 

In  many  Instances,  the  fraiid  comes  about 
because  fly-by-nlght  proprietary  school  op- 
erators sign  up  students,  have  them  fill  out 
the  forms  for  the  federal  loans,  sell  the  loan 
paper  for  cash,  and  then  go  out  of  business, 
leavhig  the  student  without  the  education 
they  expected  but  still  owing  the  govern- 
ment the  loan  money.  In  some  cases,  student 
names  and  signatures  have  been  falsified  on 
the  loan  applications. 

Most  of  the  time,  the  proprietary  schools 
themselves  are  the  lenders,  and  they  fre- 
quently sell  their  paper  to  established  lend- 
ing institutions,  who  are  willing  to  purchase 
it  on  the  basis  of  the  government  guarantees. 
It  is  possible  that  In  some  Instances  lending 
Institutions  themselves  have  been  party  to 
these  shady  activities,  although  in  most  cases 
they  are  unwitting  participants,  having  pur- 
chased the  notes  In  good  faith. 

Not  all  of  the  problems  Involve  fly-by-night 
operations,  however.  There  are  some  well- 
established  correspondence  schools,  for  exam- 
ple, that  are  systematically  Involved  In  the 
rlpoffs.  Characteristically,  they  operate  on 
the  basis  of  a  high — perhaps  enormous  Is  a 
better  word — rate  of  student  dropouts.  Jus- 
tice would  suggest  that  If  a  student  drops  out 
of  a  class  after  a  few  weeks,  he  should  be 
refimded  a  prorated  portion  of  his  tuition, 
but  In  case  after  case  this  Is  not  done.  The 
result  Is  that  the  school  collects  the  full 
tuition  through  government  student  loans, 
puts  the  money  to  Its  own  use,  and  lets  the 
government  worry  about  trying  to  collect 
from  the  dropped-out  student  when  the  loan 
comes  due.  The  student  Is  then  faced  with 
a  dilemma.  He  received  no  education,  but  he 
is  In  trouble  with  the  law  If  he  does  not 
pay  up.  Given  these  conditions  It  Is  small 
wonder  that  the  default  rates  on  student 
loans  are  so  astronomical.  For  the  goiaran- 
teed  loan  program,  these  rates  are  currently 
about  18%  and  rising,  with  707o  of  the  de- 
faults Involving  proprietary  school  students. 

Let  me  cite  for  you  here  Just  three  exam- 
ples of  cases  that  are  currently  under  Inves- 
tigation by  Federal  authorities.  Because  these 
Investigations  are  now  In  process.  I  cannot 
divulge  the  names  of  the  schools  Involved, 
nor  can  I  reveal  which  Federal  agencies  are 
doing  the  Investigations.  But  I  think  these 
cases  will  give  you  some  Idea  of  what  we  are 
dealing  with. 

The  first  case  involves  a  vocational -tech- 
nical school  m  Detroit.  It  has  been  discov- 
ered that  659  students  of  this  school  received 
Federal  financial  aid  of  $400,000.  The  Inves- 
tigation also  reveals  that  20','  of  the  659 
students  never  attended  a  single  class,  and 
that  an  additional  33';  dropped  out  before 
completing  the  course.  It  is  alleged  that  the 
school  was  Ineligible  for  federal  student  aid 
to  the  659  students.  No  accurate  accounting 
system  or  documentation  has  been  uncovered 
to  substantiate  or  verify  the  school's  claim 
to  receive  the  Federal  .student  aid  money. 

The  second  case.  A  Federal  investigation 
Into  a  proprietary  school  on  the  West  Coast 
reveals  approximately  7,000  students  receiv- 
ing Federal  student  aid.  The  drop-out  rate  is 
50';.  The  estimated  amount  of  money  In- 
volved Is  between  9  and  14  million  dollars. 
That  is  taxpayers'  money  the  school  collected 
on  behalf  of  students  it  never  educated. 

In  the  third  ca.se,  a  large,  nation-wide 
proprietary  correspondence  school  claimed 
91.000  students  receiving  Federal  lusiu-ed 
Student  Loans.  89.000  of  those  students 
dropped  out,  and  the  investigation  reveals 
that  only  1,665  students  graduated,  some  2% 
of  the  students  receiving  goveriunent  finan- 
cial assistance.  This  school  has  averaged  over 


90  million  dollars  a  year  in  FISL  funds  diu-- 
ing  the  last  five  years. 

There  are  any  number  of  other  cases,  and 
some  have  received  coverage  In  the  press.  At 
the  moment,  virtually  all  of  them  Involve 
what  is  termed  "program  abuse,"  and  therein 
lies  the  rub.  Tliere  are  at  present  no  crimi- 
nal penalties  for  these  abuses.  Unless  the 
schools  can  be  prosecuted  for  deceptive  ad- 
vertising or  some  other  related  crime,  they 
cannot  be  properly  dealt  with  by  the  law. 

My  bill  Is  designed  to  close  this  loophole. 
My  bill  would  make  it  a  Federal  crime  to  de- 
fraud students  receiving  Federal  assistance. 
It  would  also  prohibit  bribes,  kickbacks,  and 
other  unethical  Inducements  for  individuals 
to  make  student  aid  grants  or  loans,  or  to 
sell  student  loan  notes.  It  would  make  it  a 
Federal  crime  to  submit  false  claims  and  re- 
ports, make  false  statements  or  to  falsify  or 
destroy  records  needed  to  prove  such  viola- 
tions. I  Intend  to  assure  that  Federal  audi- 
tors and  Investigators  have  access  to  these 
records. 

In  addition,  profit  making  schools  will  be 
prohibited  from  being  lenders  under  the 
Guaranteed  Student  Loan  Program,  a  power 
they  have  too  often  used  as  a  sales  device. 
And  the  student's  and  the  government's 
rights  to  refunds  will  be  guaranteed  in  all 
proprietary  schools. 

The  bill  alao  provides  that  whoever  re- 
ceives dlsbiu-sements  of  Government  student 
aid  funds  be  designated  the  custodian  of 
those  funds  and  be  prohibited  from  using 
them  for  other  than  the  purpose  for  which 
they  were  granted.  The  funds  could  not  be 
co-mlngled  with  other  monies,  and  must  be 
held  in  escrow. 

Finally,  we  would  charge  the  Secretary  of 
HEW  with  the  responsibility  for  the  enforce- 
ment of  these  provisions,  and  authorize  him 
to  conduct  appropriate  investigations  to  In- 
sm-e  compliance.  In  this  regard,  it  Is  clear 
that  a  beefing  up  of  the  Investigative  stafl 
of  the  Department  from  its  current  staff  of 
ten  is  essential.  We  have  added  an  additional 
12  positions  in  the  Labor-HEW  Appropria- 
tions bill,  and  I  Intend  to  move  for  further 
increases  when  we  put  together  a  supple- 
mental appropriation  bill  later  this  fall. 

Had  these  things  been  done  years  ago,  we 
would  not  have  the  problem  today.  If  they 
are  done  now,  we  wUl  eradicate  the  problem 
for  the  future.  I  intend  to  press  for  passage 
of  this  legislation  with  every  resource  at  my 
command.  I  intend  to  stop  the  rlpoffs  and 
the  fraud  and  the  deception.  We  simply  can- 
not tolerate  something  like  this  in  our 
country. 

Ladles  and  gentlemen,  let  me  say  this.  This 
thing  is  big:  it  is  much  bigger  than  we 
thought  when  we  got  started.  How  much 
money  is  involved?  No  one  knows.  It  could 
be  as  much  as  500  million  dollars;  it  could 
be  more. 

Who  is  involved?  We're  Just  scratching  the 
surface.  The  tentacles  of  this  thing  appear 
to  reach  deep  Into  the  government. 

They  reach  Uito  some  of  the  nation's  larg- 
est corporations.  In  the  financial  community, 
there  are  indications  that  banks,  savings  and 
loan  associations,  credit  unions  and  other 
lending  institutions  are  Involved.  The  FBI 
has  established  task  forces  to  probe  tJae  ex- 
tent of  this  network. 

There  are  people  who  have  been  perhaps 
unwittingly  drawn  into  it,  including  Con- 
gressmen and  Senators  who  may  have  had  no 
idea  of  the  far-ranging  ramifications  of  this 
thing. 

I  am  gravely  concerned  about  where  it  all 
may  lead.  It  is  definitely  not  a  penny  ante 
matter. 

There  is  going  to  be  a  lot  of  activity  in 
this  area  as  the  investigations  proceed.  There 
is  also  going  to  be  a  lot  of  demagoguery,  I 
fear,  and  some  unproved  charges  tossed 
about.  Those  of  us  who  are  concerned  about 
this  problem  ha^■e  a  special  obligation  to  .see 
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that  we  do  not  by  otir  conduct  make  state- 
ments which  will  damage  the  reputations  of 
Innocent  people  and  infringe  upon  their  per- 
sonal rights.  I  intend  to  observe  that  stand- 
ard. 

AMENDMENT   NO.    2228 

(Ordered  to  be  printed  and  to  lie  on 
the  table.) 

Mr.  GLENN  (for  himself,  Mr.  Stone, 
Mr.  Taft,  Mr.  Kennedy,  Mr.  Humphrey, 
Mr.  Gary  Hart,  and  Mr.  Jackson)  sub- 
mitted an  amendment  intended  to  be 
proposed  by  them,  jointly,  to  the  bill  (S. 
2657),  supra. 


ADDITIONAL  STATEMENTS 


THE  MURDER  OF  1ST  LT.  MARK  T. 
BARRETT 

Mr.  THURMOND.  Mr.  President,  on 
Tuesday,  it  was  my  sad  duty  to  attend 
funeral  services  in  Columbia,  S.C,  for 
1st  Lt.  Mark  T.  Barrett,  one  of  the  two 
Army  ofiBcers  murdered  by  North  Kore- 
ans at  the  Panmunjom  cease-fire  village. 

President  Ford,  who  asked  that  I 
represent  him  at  Lieutenant  Barrett's 
funeral,  has  properly  condemned  this 
senseless  act  committed  by  North  Korean 
soldiers  along  the  demilitarized  zone. 

Lieutenant  Barrett  and  Maj.  Arthur 
Bonifas,  the  other  murdered  officer,  were 
performing  their  duties  in  an  open  and 
proper  manner  when  this  obviously  well- 
planned  and  vicious  attack  took  place. 
Although  the  assault  lasted  only  about  6 
minutes,  these  two  officers  were  singled 
out  and  brutally  murdered  by  the  North 
Koreans. 

The  American  Government  has  long 
recognized  that  the  Communist  authori- 
ties who  control  North  Korea  represent 
one  of  the  most  totalitarian  and  cruel 
dictatorships  in  the  world.  They  have 
continually  fostered  truce  violations 
along  the  armistice  line  and  in  Decem- 
ber 1974  it  was  discovered  they  had  con- 
sti-ucted  tunnels  under  the  demilitarized 
zone  well  into  South  Korean  territory. 
Previously,  they  had  attempted  to  assas- 
sinate South  Korean  President  Park. 

As  a  visitor  to  South  Korea  in  the 
winter  of  1975, 1  inspected  the  area  near 
where  these  two  officers  were  slain.  Based 
on  infoi-mation  provided  me  reference 
this  incident,  there  is  no  doubt  in  my 
mind  that  it  was  a  deliberate  and  heinous 
crime  which  condemns  North  Korean 
President  Kim  II  Sung  and  his  Govern- 
ment. 

It  illustrates  the  character  of  the 
North  Korean  Government  and  is  further 
proof  as  to  why  the  United  States  must 
maintain  about  42,000  military  person- 
nel in  South  Korea. 

Mr.  President,  the  death  of  these  two 
officers  is  a  grim  reminder  of  the  dan- 
gers that  thousands  of  U.S.  militai-y  per- 
sonnel endure  daily  in  Korea  and  else- 
where in  this  dangerous  world.  The  Com- 
munist nations  of  the  world,  and  many 
nonalined  countries,  turn  a  blind  eye  to 
the  butchery  often  fomented  by  the 
North  Koreans.  Those  in  this  country 
who  are  promoting  U.S.  withdrawal  from 
Korea  must  come  to  realize  the  enemy 
we  face  is  unrelenting  and  unprincipled. 

Lieutenant  Barrett  died  keeping  the 
peace  we  here  at  home  too  often  take 


for  granted.  His  sacrifice  is  no  less  heroic 
than  those  who  died  200  years  ago  or  in 
those  conflicts  since  our  Nation  won  its 
independence.  His  death,  however,  has 
touched  each  American  in  this  year  of 
peace,  this  year  of  1976.  They  sympathize 
with  his  family  because  they  know  of  his 
sacrifice. 

Mr.  President,  my  heartfelt  sympathies 
are  extended  to  the  widow  of  this  young 
officer  and  other  members  of  his  family. 
They  have  been  called  upon,  as  well  as 
he,  to  bear  an  extra  heavy  burden  in  this 
Nation's  efforts  to  maintain  peace 
throughout  the  world.  Lieutenant  Bar- 
rett was  a  Regular  Ai-my  officer  per- 
forming his  duties  in  a  delicate  situa- 
tion. Obviously,  the  restraint  he  exer- 
cised in  this  incident  probably  cost  him 
his  life. 

Mr.  President,  I  ask  imanimous  con- 
sent that  the  following  articles  relative 
to  this  incident  be  printed  in  the  Record 
at  the  conclusion  of  my  remarks.  They 
include:  "Flags  To  Be  Flown  at  Half- 
Mast  Today,"  the  State  newspaper, 
Columbia,  S.C,  August  24;  "Murders  in 
Korea,"  an  editorial  in  the  Columbia 
Record  newspaper,  Columbia,  S.C,  Au- 
gust 24,  1976;  and  "North  Korea's  Re- 
gret," an  article  in  the  Chicago  Tribune, 
August  24: 

There  being  no  objection,  the  ai-ticles 
were  ordered  to  be  printed  in  the  Record, 
as  follows: 

[From  the  Columbia  (S.C.)   State,  Aug.  24, 
1976) 

Flags  To  Be  Flown  at  Half-Mast  Today 
(By  Mary  Whittle) 

The  citlzeru-y  and  the  i-TUltary  Join  the 
family  of  1st  Lt.  Mark  T.  Barrett  in  mourn- 
ing today  as  the  slain  officer  is  buried  in 
Columbia  with  full  military  honors. 

Gov.  James  B.  Edwards  has  ordered  all 
flags  on  state  buildings  to  be  flown  at  half- 
mast  today  in  memory  of  Barrett  who,  along 
with  MaJ.  Arthur  G.  Bonifas  of  New  York, 
was  killed  by  North  Koreans  near  Panmun- 
jom, Korea,  last  week. 

The  two  officers  were  slain  last  Wednesday 
by  North  Korean  army  guards  during  a  skir- 
mish while  they  were  supervising  the  trim- 
ming of  a  tree.  Both  men  were  assigned  to 
the  United  Nations  Command  at  the  demili- 
tarized zone  between  North  Korea  and  South 
Korea. 

The  body  of  Barrett,  which  was  flown  to 
Columbia  by  a  commercial  airplane  Sunday, 
will  be  buried  at  Greenlawn  Memorial  Park 
today  following  2  p.m.  services  at  the  Devine 
Street  Chapel  of  Dunbar  Funeral  Home. 

In  Columbia,  more  than  50  American  flags 
will  flank  Main  Street  "in  honor  and  respect" 
for  the  25-year-old  officer  who  left  his  sta- 
tion at  Ft.  Jackson  for  Korea. 

Family  members  and  civilian  and  military 
friends  of  the  slain  officer  will  be  Joined  at 
the  services  by  various  military  and  state 
government  dignitaries  as  well  as  those  mem- 
bers of  the  general  public  wishing  to  pay 
their  respects. 

Assistant  Secretary  of  the  Army  for  Man- 
power and  Reserve  Affairs  Donald  Brotzman 
will  represent  the  Department  of  the  Army. 
Also,  the  director  of  the  Army's  staff  at  the 
Pentagon,  Lt.  Gen.  William  B.  Fulton,  will 
attend. 

Representing  the  Republic  of  South  Korea 
at  the  funeral  will  be  Korean  MaJ.  Gen.  Bong- 
Chun  Chang,  a  defense  and  military  attache 
to  the  United  States. 

MaJ.  Gen.  Richard  L.  Prlllaman,  com- 
mander of  Ft.  Jackson  where  Barrett  was 
stationed  from  Dec.  1973  until  his  assignment 


last  month  In  Korea,  and  a  full  Honor  Guard 
will  represent  the  military  installation. 

Also  attending  the  services  will  be  Sen. 
Strom  Thurmond,  R-S.C,  and  Gov.  Edwards. 

According  to  Ft.  Jackson  spokesman  Bruce 
Andrae,  seven  members  of  the  Honor  Guard 
will  fire  a  21-gun  salute  over  the  gravesite 
at  the  conclusion  of  the  services.  Andrae  said 
the  flag-draped  casket  will  be  carried  by 
Honor  Guards  who  met  it  at  Columbia  Metro- 
politan Airport  Sunday. 

Final  rites  at  the  cemetery  also  will  include 
the  bugle  playing  of  Taps. 

Andrae  said  the  military  pallbearers  are 
members  of  Barrett's  former  units  at  the 
fort — the  6th  Battalion.  2nd  Training  Brigade 
and  the  Armed  Forces  Examining  and  En- 
trance Station.  Barrett  had  been  a  training 
and  executive  officer  from  his  arrival  at  Ft. 
Jackson  In  1973  until  June  1975  when  he  was 
transferred  to  the  fort's  Examimng  and  En- 
trance Station.  He  remained  at  that  post 
until  last  month  when  he  left  for  Korea. 

Lt.  Col.  OUle  L.  Langford,  commander  of 
the  6th  Battalion  and  the  man  in  charge  of 
the  military  pallbearers,  lamented  Barrett's 
untimely  death  Monday,  saying,  "It's  a  ter- 
rible tragedy;  such  a  waste  of  a  fine  human 
being." 

Remembering  the  slain  officer,  Langford 
said,  "He  was  a  rather  large,  handsome  fel- 
low, really,  very  active  and  very  friendly  and 
easy  to  get  along  with." 

The  commander  said  Barrett  and  his  wife 
remained  active  as  "alumni"  in  6th  Battalion 
activities  even  after  the  officer  was  transferred 
to  the  Entrance  and  Examining  Station. 

He  said  all  of  the  military  men  partici- 
pating in  the  service  were  friends  of  Barrett's 
and  had  worked  with  him. 

The  pallbearers  include,  in  addition  to 
Langford,  Capt.  Norman  R.  Allen,  Capt.  Her- 
man S.  Heath  (Barrett's  former  company 
commander),  Capt.  Steve  Overcash,  Capt. 
David  T.  Smith,  1st  Lt.  Robert  W.  Vend  and 
Lt.  Daniel  E.  Redleske. 

Langford  said  friends  of  Barrett's  from 
distant  places  will  attend  the  funeral.  He 
said  an  officer  stationed  \n  Panama  was  at 
the  airport  In  Columbia  Sunday  when  the 
casket  arrived. 

In  Issuing  Gov.  Edwards'  order  that  state 
buildings  fly  their  flags  at  half  staff,  news 
secretary  Robert  G.  Liming  said,  "The  gover- 
nor feels  that  this  gesture  in  recognition  of 
Lt.  Barrett's  personal  sacrifice  on  behalf  of 
his  nation  expresses  the  feelings  and  sorrow 
of  all  South  Carolinians.  Our  prayers  go  out 
to  his  family  and  friends." 

City  of  Columbia  spokesman  John  Spade 
said  the  flags  stretching  along  either  side  of 
Main  Street  from  City  Hall  to  the  Capitol  to- 
day are  usually  flown  during  special  observ- 
ances. He  added  this  Is  the  first  time  they 
will  be  raised  In  respect  for  a  death,  with  the 
possible  exception  of  the  late  Gov.  James  F. 
Byrnes. 

The  services  are  expected  to  last  from  30 
to  40  minutes,  according  to  Ft.  Jackson's 
Andrae.  Following  services  at  the  chapel, 
which  will  seat  about  400  people,  the  funeral 
procession  will  be  escorted  by  Columbia  City 
Police  to  Greenlawn  Memorial  Park. 

Barrett's  long-time  friend.  Rabbi  William 
A.  Greenebaum,  a  chaplain  at  Ft.  Jackson, 
and  another  chaplain,  Father  Mark  Manzak, 
will  conduct  the  services.  Barrett's  widow, 
Julianne  Reiner  Barrett,  is  Jewish  and  he 
converted  from  the  Catholic  faith  to  Judaism 
several  years  ago.  Greenebaum  officiated  at 
the  Barrett  wedding  in  Gainesville,  Fla.  two 
years  ago. 

(From  the  Columbia  (S.C.)  Record, 
Aug.  24,  1976] 

MiTROEBS  IN  Korea 
Our  feelings  are  mixed  as  we  mourn  the 
murder  of  First  Lieutenant  Mark  Thomas 
Barrett  whose  body  was  buried  at  Columbia's 
Greenlawn  Memorial  Park  today. 
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Toving  Barrett,  whose  army  career  seemed 
so  bright,  was  one  of  two  American  officers 
slain  last  week  by  North  Koreans  at  the 
Panmunjom  cease-fire  village. 

We  feel  sadness  for  the  families  of  both 
men.  Our  thoughts  and  sympathies  are  with 
them  at  this  difficult  time.  We  also  feel 
unmitigated  outrage  at  the  brutishness  per- 
petrated by  the  minions  of  North  Korea  s  die- 
hard Stalinist  government. 

The  murders  are  the  most  recent  examples 
of  a  long  series  of  violent  acts  committed 
against  the  American  ground  troops  stationed 
In  South  Korea.  A  year  ago,  for  Instance. 
North  Koreans  ganged  up  on  an  American 
officer,  kicking  and  beating  him  unmercifully. 
His  vocal  chords  were  so  badly  injured  he  is 
still  unable  to  speak  properly. 

The  prevailing  theory  is  that  the  barbar- 
ism carried  out  by  North  Korea's  President 
Kim  II  Sung  is  a  form  of  diplomacy :  to  buUd 
support  for  a  gradual  phase-out  of  the  42.000 
American  ground  ti-oops  stUl  stationed  In 
South  Korea.  The  effect,  of  course,  should  be 
exactly  the  opposite;  to  strengthen  our  re- 
solve in  the  face  of  extreme  provocation  and 
to  buttress  the  argument  for  a  continuing 
U.S.  presence  in  that  troubled  Asian  country. 

In  the  wake  of  the  murders,  our  govern- 
ment responded  in  appropriately  blunt  and 
forthright  fashion,  both  diplomatically  and 
militarily.  We  rejected  as  unacceptable  a 
weasellng  statement  issued  by  the  North 
Korean  government.  The  statement  expressed 
regret  for  the  slayings  but  acknowledged  no 
responsibility  for  them.  At  the  same  time. 
American  forces  along  the  Korean  demili- 
tarized zone  were  beefed  up  with  additional 
naval  and  air  power. 

Predictably,  North  Korea  complained  that 
the  VS.  show  of  power  had  brought  the  situa- 
tion •cloeer  to  the  brink  of  war." 

Nothing  fruitful  wUl  come  of  such  propa- 
ganda ploys.  Clumsy  diplomatic  rhetoric, 
coupled  with  barbarism,  can  earn  North 
Korea  only  the  disdain  and  disgust  it  de- 
serves m  the  international  community. 

[Prom  the  Chicago  Tribune,  Aug.  24,  1976] 
North  Korea's  "Regrets" 

President  Kim  II  Sung  has  described  as 
regrettable  the  slayings  of  two  United  States 
Army  officers  by  his  North  Korean  troops  In 
the  demilitarized  zone.  For  the  arrogant  dic- 
tate to  go  this  far  is  without  apparent 
precedent,  but  it  Is  not  far  enough. 

The  State  Department  is  quite  right  in 
calling  his  message  unacceptable  becaue  It 
did  not  "acknowledge  responsibility  for  the 
deliberate  and  unpremeditated  murders  of 
the  two  UN  Command  officers." 

It  appears  to  xis  to  be  further  unacceptable 
because  it  did  not  explain  why  the  officers 
were  killed  as  they  directed  a  peaceful  work 
party  in  pruning  a  tree  in  neutral  territory. 
It  appears  still  further  unacceptable  be- 
cause it  does  not  explain  what,  if  anything. 
Kim  proposes  to  do  about  the  killers.  In 
the  absence  of  obviotis  and  adequate  pimish- 
ment  we  shall  continue  to  assume  the  killers 
were  carrying  out  orders  and  that  those 
ordei-s  came  from  high  in  the  North  Korean 
leadership. 

The  behavior  of  the  United  States  has 
been  proper  since  this  unjustified  and  bar- 
barous act.  It  expressed  outrage.  It  sent 
planes  and  the  carrier  Midway  into  the 
Korean  area  to  make  clear  that  it  was  alert 
to  the  possibility  that  Kim  might  follow 
up  barbarism  with  aggression.  It  showed 
restraint  in  not  seeking  revenge.  And  it  made 
a  nearly  perfect  symbolic  response  to  the 
atrocity  by  sending  in  another  work  party 
which  cut  down  the  disputed  tree.  We  thixs 
made  clear  that  the  tree,  which  we  have 
said  blocked  our  observation  of  North  Korean 
troop  activities  beyond  the  DMZ.  would  not 
be  permitted  to  hamper  our  siirveillance  of 


an  area  in  which  we  remain  responsible  tat 
maintaining  peace.  And  we  made  it  clear 
that  Kim  was  not  going  to  Intimidate  us. 

North  Korean  propagandists  say  our  show 
of  force  has  endangered  peace  in  Korea.  The 
opposite  is  true.  For  one  thing,  it  deterred 
Kim  himself  from  any  further  outrages  he 
may  have  contemplated.  And,  for  another,  it 
doubtless  was  a  calming  Influence  on  any 
South  Koreans  who  might  have  been  trigger- 
happy  enough  to  respond  to  Kim  In  kind. 

Our  restrained  response  may  not  only 
have  contributed  to  peace;  it  may  have  cost 
Kim  two  propiigauda  victories  he  could  have 
been  seeking.  It  deprived  him  of  an  opportu- 
nity to  Inform  the  conference  of  nonaligned 
nations  in  Colombo.  Sri  Lanka,  that  the  U.S. 
was  engaged  in  "aggression"  against  him. 
And  It  cost  him  an  opportimlty  to  suggest  to 
Democratic  presidential  candidate  Jimmy 
Carter  that  the  administration  over-reacted 
in  a  situation  calling  for  coolness. 

As  It  turned  out.  Mr.  Carter  supported 
President  Ford  in  the  actions  he  took  and 
called  the  two  kllUngs  "deliberate  murder." 
And  the  conference  of  the  nonaligned, 
though  it  adopted  a  resolution  blaming  the 
UJ8.  for  Increased  tension  In  Korea,  did  «o 
without  much  enthusiasm  or  conviction. 

The  murder  of  two  Americans  remains  an 
intolerable  crime;  the  matter  la  far  from 
closed.  But  so  far  our  government  has  be- 
haved in  a  responsible  way  which  shed  no 
blood  unnecessarily.  It  made  no  threats 
which  cannot  be  carried  out.  And,  we  hope, 
it  may  have  persiiaded  Kim  that  we  remain 
alert  to  his  mischief  making  and  hla  desire 
to  overturn  world  peace  if  he  can  gain  some- 
thing by  doing  so. 


THE  GENOCIDE  CONVENTION  AND 
THE  MEANING  OF  MENTAL  HARM 

Mr.  PROXMIRE.  Mr.  Piesldent,  the 
Convention  on  the  Prevention  and 
Punishment  of  the  Crime  of  Genocide 
Includes  in  its  definition  of  genocide  the 
act  of  causing  serious  mental  harm.  Op- 
ponents of  the  convention  have  often 
expressed  concern  over  the  purported 
vagueness  of  the  phrase  "serious  mental 
harm."  The  Senate  Foreign  Relations 
Committee,  recommending  ratification 
on  four  occasions,  stated  that  it  had  no 
particular  problem  with  the  meaning 
of  these  words.  It  did  recommend,  how- 
ever, that  the  words  "mental  harm"  be 
construed  to  mean  "pennanent  impair- 
ment of  mental  faculties." 

This  redefinition  acts  to  refute  charges 
made  by  critics  who  suggest  that  a  liberal 
construction  of  the  language  of  the  con- 
vention would  enable  hostile  foreign  na- 
tions to  invent  supposed  examples  of 
American  foreign  involvement  which 
somehow  caused  mental  harm  to  a  par- 
ticular national  group.  It  is  clear  tliat 
criticism  of  this  sort  is  uiifomided.  Such 
liberal  construction  of  the  convention's 
wording  constitutes  an  abuse  of  its  pro- 
visions, intent,  and  pui'poses. 

Similarly,  with  the  committee's  inter- 
pretation, foreign  powers  could  not  prop- 
erly charge  the  United  States  with  a 
violation  of  the  Genocide  Convention  be- 
cause of  alleged  harassment  of  minority 
groups.  While  those  opposed  to  the  treaty 
believe  otherwise,  the  language  of  the 
convention  makes  it  clear  that  the  tenn 
genocide  is  not  applicable  in  cases  of 
discrimination.  Only  when  there  is  evi- 
dence of  intent  to  destroy,  in  whole  or 
in  part,  a  national,  ethnic,  racial,  or 


religious  group  can  charges  of  genocide 
violations  be  supported. 

The  Genocide  Convention  is  meant  to 
prohibit  the  tragic  act  of  genocide.  It 
does  not  attempt  to  deal  with  internal 
and  political  problems  of  any  one  nation. 
These  fears  should  not  stand  in  the  way 
of  our  ratifying  this  important  docu- 
ment. 


DR.  HUBERT  PHILLIPS 

Mr.  CRANSTON.  Mr.  President,  one  of 
the  greatest  men  of  this  century  in  the 
California  Democratic  Party,  Dr.  Hubert 
Phillips  of  Fresno,  died  last  week  at  the 
age  of  91.  He  was  a  dear  friend  for  years. 
But  more  than  that.  Dr.  Phillips  was  a 
joy  to  know — a  joy  because  of  his  un- 
flagging enthusiasm  for  seeking  the  truth 
and  for  bettering  the  human  condition. 
For  him  liberalism  was  simply  a  com- 
pendium of  the  virtues  he  believed  in: 
Honesty,  decency,  fair  play,  forthright- 
ness,  intellectualism,  intemationalisui, 
and.  most  of  an.  tolerance.  I  want  to 
share  with  my  colleagues  a  Fresno  Bee 
eulogy  of  August  19.  1976,  to  Dr.  Phillips 
and  ask  unanimous  consent  that  it  be 
printed  in  Uie  Record. 

There  being  no  objection,  the  eulogy 
was  ordered  to  be  printed  in  the  Record, 
as  follows: 

[From  the  Fresno  Bee,  Aug.  19,  1976] 
Hubert  Phillips 

Dr.  Hubert  PhlUlps'  life  was  such  a  cele- 
bration of  Important  virtues  that  It  seems 
inappropriate  to  mourn  bis  death  this  week 
at  age  91. 

L«t  us  rather  be  grateful  he  came  our  way 
and  stayed  so  long. 

As  a  teacher,  traveler,  lecturer,  civil  lib- 
ertarian, poUtical  and  social  activist,  ex- 
emplar of  moral  courage,  and  thoughtful 
friend,  he  touched  hundreds  of  lives. 

He  walked  through  the  door  of  retirement 
and  down  the  passageway  to  old  age  with 
such  grace  and  Intellectual  liveliness  that  it 
was  easy  to  forget  what  came  before. 

During  his  32  years  at  Fresno  State  Col- 
lege Dr.  Phillips  was  an  educator  in  the 
broadest  sense.  He  brought  to  his  colleagues 
and  students — and  to  the  community 
through  his  lectures — a  world  view,  an  acute 
understanding  of  ideological  and  economic 
forces  that  was  particularly  valuable  diuiug 
the  confusing  and  dlsph-itlng  period  before 
World  War  II 

He  was  a  liberal  and  wore  the  label  proud- 
ly. He  believed  in  social  and  political  action 
U)  improve  the  human  condition.  Unlike 
many  liberals,  however.  Dr.  PhUlips  was 
truly  compassionate,  tolerant  of  opponents, 
and  a  vigorous  but  fair  advocate.  And  he 
was  willing,  always,  to  act  on  his  convictions 
light  now. 

His  serenity  .ind  optimism  were  sorely 
tested. 

He  worked  on  a  statewide  group  press- 
ing for  justice  for  farm  laborers  when  this 
was  enough  to  bring  down  smears  from  cer- 
tain grower  interests. 

As  a  member  of  a  state  commls.sioii  on 
housing  he  pushed  for  public  housing  at  a 
time  when  some  right-wingers  perceived  this 
to  be  a  bolshevik  plot. 

He  headed  a  committee  during  World  War 
II  which  pressed  for  "fair  play"  for  Japa- 
nese-Americans who  had  been  sent  to  intern- 
ment camps.  Demagogues,  riding  on  the 
hysteria  of  the  times,  attacked  him.  Dr. 
PhUlips'  response  shamed  them  into  silence. 

His  losing  campaign  for  Congress  In  1946 — 
a  bad  year  for  liberal  iiiternationaltsts — v.-as 
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based  on  the  Issues  but  suffered  from  what 
some  supporters — In  a  mood  of  fond  exas- 
peration— thought  was  excessive  Integrity. 

And  so  it  went — early  resistance  to  the 
red-baiting  attacks  on  the  colleges  in  the 
1950s,  early  opposition  to  the  Vietnam  war 
a  decade  later. 

Dr.  PhUlips  fretted  mildly  at  the  infirmi- 
ties of  old  age  because  of  the  limits  they 
Imposed.  But  he  tried  to  maintain  his  ex- 
tensive correspondence,  his  curiosity,  his 
friendships,  his  interest  \n  what  young  peo- 
ple were  thinking  and  doing.  He  did  not  re- 
treat into  the  past.  He  never  became  the  in- 
tellectual counterpart  of  the  old  soldier  re- 
living his  battles. 

His  legacy  is  carried  in  many  he.iit';  and 
minds. 


TRIBUTE  TO   SENATOR  DOLE 

Mr.  FANNIN.  Mi'.  President,  with  the 
high  spirits  and  the  hoopla  of  the  Re- 
publican Convention  hardly  over,  it 
would  be  well  for  all  of  us  to  reflect  on 
the  wisdom  of  the  President's  choice  of 
our  esteemed  colleague.  Senator  Dole, 
as  his  running  mate. 

I  call  to  the  attention  of  my  colleagues 
a  recent  editorial  of  the  Arizona  Re- 
public which  fairly  points  out  not  only 
Senator  Dole's  considerable  achieve- 
ments, but  also  the  qualities  that  make 
him  an  asset  to  the  Republican  ticket. 
As  the  campaign  progresses,  I  think  that 
President  Ford's  good  judgment  in  his 
election  of  Senator  Dole  wiU  become 
even  clearer,  as  this  Arizona  Republic 
editorial  suggests. 

Mr.  President,  I  ask  unanimous  con- 
sent that  the  complete  text  of  the  Ari- 
zona Republic  editorial  of  August  20  be 
printed  in  the  Record. 

There  being  no  objection,  the  editorial 
was  ordered  to  be  printed  in  the  Record, 
as  follows: 

Good   Points   for   Dole 

When  President  Ford  picked  Sen.  Robert 
Dole  of  Kansas  aa  his  vice-presidential 
candidate,  the  first  reaction  was  not  ex- 
actly exuberant. 

"The  bland  leading  the  bland"  was  a 
typically  vmgenerous  remark. 

But  the  senator  from  Kansas  has  a  lot 
going  for  him.  He  is  a  team  player.  His 
modesty  ("I'm  not  sure  what  I  can  cwi- 
trlbute  to  the  ticket")  is  refreshing  in  a 
business  noted  tor  its  brashness.  He  has 
served  in  both  houses  of  Congress,  nnd  has 
many  friends  there.  He  Taas  been  the  na- 
tional  chaUman  of   the  Republican  Party. 

Most  important  of  all,  however,  is  that 
Dole  was  re-elected  to  the  Senate  in  the 
post-Watergate  year  of  1974,  when  Repub- 
lican candidates  were  being  shot  down  all 
over  the  place.  The  bad  Nixon  image  didn't 
brush  off  on  him. 

In  fact,  it  was  Nixon,  or  at  least  the  Nixon 
White  House,  that  removed  him  as  chair- 
man of  the  Republican  National  Commit- 
tee in  January  1973.  The  official  reason: 
Dole  was  too  independent  of  the  White 
House.  That  was  before  Watergate  had 
reached  the  huge  proportions  it  was  to 
achieve. 

Dole  favored  winding  up  the  Vietnam 
War  at  a  time  when  Lyndon  Johnson  and 
the  Democratic  Congress  were  plunging  the 
nation  farther  into  the  morass  without  mak- 
ing a  victory  possible. 

When  he  left  the  party  chairmanship.  Dole 
said,  "We're  a  strong  minority  party,  but 
that's  not  enough.  We've  got  to  reach  out 
and   take   in  some  of   these   people — blacks 
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and  Spanish-speaking  Americans — and  we've 
got  to  elect  scHne  good  candidates." 

Dole's  obscurity  may  help  him.  He  did  not 
have  as  high  vlsibUity  as  Ronald  Reagan. 
Sen.  Howard  Baker,  Ck>v.  John  Connally 
and  others.  Therefore  he  hadn't  made  the 
enemies  some  of  the  others  had. 

His  biggest  job,  of  cotirse,  wiU  be  "to  elect 
some  good  candidates."  Presumably  he  will 
include  Jerry  Ford  and  himself  in  that  num- 
ber. 


ALASKA  FORESEES  A  GREAT  IN- 
TEREST IN  IMPROVED  FUTURE 
AGPLANES 

Mr.  MOSS.  Mr.  President,  surpris- 
ingly, the  largest  State  In  the  Union, 
Alaska,  has  a  very  small  utilization  of 
agplanes  at  present.  But  for  future  po- 
tential, Alaskans  are  "very  interested." 

Those  are  not  my  words,  Mr.  Presi- 
dent, but  the  words  of  the  Honorable 
Jay  S.  Hammond,  Governor  of  Alaska, 
and  the  word  "very"  is  imderlined  by 
him.  Let  me  read  a  short  excerpt  from 
his  letter: 

As  with  many  aspects  of  our  State,  the 
agricultural  piottu*  is  rapidly  changing.  The 
next  decade  may  see  the  development  of  the 
great  basins  along  the  Yukon  River  between 
Fairbanks  and  the  Arctic  Circle.  This  wlU 
be  a  type  of  agriculttire  demanding  large 
investment  and  the  most  modem  farm 
equipment.  By  the  year  1985  Alaska  may  be 
very  interested  in  the  increased  agricultural 
production  afforded  by  a  new  generation  of 
agricultural  aircraft. 

Governor  Hammond  continues  with  a 
number  of  detailed  and  interesting  sug- 
estions  for  possible  improvements  in  ag- 
planes, both  fixed  wing  types  and  heli- 
coptei-s. 

Mr.  President,  I  Eisk  unanimous  con- 
sent that  Governor  Hammond's  letter  be 
printed  in  the  Record. 

There  being  no  objection,  the  letter 
was  ordered  to  be  printed  in  the  Record, 
as  follows: 

STA-rE  OF  Alaska, 
Juneau,  June  28, 1976. 
Hon.  Frank  E.  Moss, 

Chairman,  Committee  on  Aeronautical  and 
Space  Sciences,  V.S.  Senate,  Washington, 
D.C. 

Dear  Senator  Moss:  Thank  you  for  your 
letter  inquiring  on  the  desirabUity  of  im- 
proved agricultural  aircraft  technology  and 
its  appUcablllty  to  better  agricultural  pro- 
ductivity In  the  State  of  Alaska. 

Although  Alaska  is  a  leading  state  In  the 
utilization  of  small  aircraft,  the  number  of 
"ag"  planes  here  Is  very  small:  several 
Pawnee-tjrpe  adapted  for  seeding  and  ferti- 
lization and  one  or  two  devoted  to  mosquito 
control.  Our  small,  family  farms  apply  their 
pesticides  with  ground  equipment. 

As  with  many  aspects  of  our  State,  the 
agriciUtural  plcttue  is  rapidly  changing.  The 
next  decade  may  see  the  development  of  the 
great  bashis  along  the  Yukon  River  between 
Fairbanks  and  the  Arctic  Circle.  Tills  wUl  be 
a  type  of  agrictilture  demanding  large  ia- 
vestment  and  the  most  modern  farm  equip- 
ment. By  the  year  1985  Alaska  may  be  rery 
interested  in  the  increased  agriculttiral  pro- 
duction afforded  by  a  new  generation  of  agri- 
cultural au'craft. 

The  specific  technological  improvements 
that  can  make  agricultural  aircraft  more  ac- 
ceptable in  our  state  are  several : 

1.  Higher  ferry  speeds  for  our  great  dis- 
tances. A  wider  envelope  between  stall  speed 


and  cruise  speed  and  a  greater  selection  of 
applicatlng  speeds  within  this  range.  To  be 
financially  attractive  to  a  small  operator,  one 
piece  of  equipment  must  be  able  to  do  several 
types  of  applications  each  demanding  differ- 
ent optimum  speeds, 

2.  Adaptation  of  modern  turbo-pi-op  en- 
gines to  agricultural  aircraft,  plus  a  reinves- 
tigation of  tricycle  gear  (as  on  the  Metcher) 
for  planes  so  equipped.  Prop  damage  is  com- 
mon when  working  off  rough  strips  and 
dinged  prop  and  a  "sudden  stop"  that  can  be 
shrugged  off  with  a  radial  engine  requires 
rebulldmg  a  turbine, 

3.  Spray  equipment  and  chemical  formula- 
tions designed  to  control  the  drift  of  pesti- 
cides. Spray  apparattjs  that  Is  designed  to 
give  the  pilot  cockpit-control  over  droplet 
size. 

4.  A  wider  swath  width  for  fijied  wing  air- 
craft when  using  either  liquids  or  dry  mate- 
rials. Initial  agricultural  development  will 
probably  be  in  the  area  of  sm&U  grains.  Here 
the  profit  margin  is  small,  the  acreage  large 
and  an  Increase  m  swath  width  from  the 
present-day  one  or  two  wing  spans  can  be  of 
considerable  economic  importance  to  otir 
farmers, 

6.  A  helicopter  designed  completely  for  ag- 
ricultural use.  At  present  agricultural  users 
of  rotary-wing  aircraft  pay  for  design  cost.s 
unrelated  to  their  type  of  operation. 

Today's  new  equipment  prices  range  from 
$25,000  to  $75,000  for  single  engine,  fixed 
wing  aircraft  and  from  $110,000  to  $300,000 
few  helicopters.  A  single  engine,  fixed  wing 
aircraft  with  a  turbine  will  tc^  $100,000. 
Professional  appUcatots  in  Alaska  wiU  profit 
most  from  improvements  at  the  lower  end 
of  this  price  range. 

My  sincere  thanks  for  your  interest  in  this 
important  area  of  concern  to  the  State  of 
Ala-ska. 

Sincerely. 

Jat  S.  Hammond, 

Govei-nor. 


ENDING  THE  BROKEN  PROMISE: 
THE  FULL  EMPLOYMENT  AND 
BALANCED  GROWTH  ACT  OF  1976 

Mr.  HUMPHREY.  Mr.  President,  the 
first  order  of  business  for  the  Govern- 
ment of  this  Nation  is  to  see  to  K  that 
every  adult  American  has  the  oppor- 
tunity to  earn  a  decent  living  in  a  free, 
democratic  society. 

Free  people  cannot  remain  free  if  they 
are  overwhelmed  by  the  fear  and  de- 
spai:-  of  imemployment. 

They  cannot  remain  free  if  they  are 
forced  to  abandon  expectations  of  ful- 
fillment for  themselves  and  their  fami- 
lies. 

They  caimot  remain  free  if  they  lose 
their  homes  and  all  the  other  imp<alant 
endeavors  in  which  they  have  Invested 
their  Uves. 

These  tenets  are  fundamental  to  the 
purpose  and  promise  of  America. 

But  the  promise  has  never  been  fully 
kept.  It  has  not  been  kept  because  our 
Government  has  never  completely  mar- 
shaled the  talent  and  the  determina- 
tion needed  to  put  our  economy  on  an 
even  keel  and  keep  it  growing.  It  has 
never  buUt  the  policy  and  program 
framework  necessary  to  coordinate  Gov- 
ernment auid  our  free  enterprise  sj^tem 
to  achieve  and  sustain  prosperity  de- 
spite the  vast  resources  of  our  people  and 
the  wealth  of  the  land. 
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Mr.  President,  we  dare  not  sit  back 
again  and  entertain  the  alibi  that  noth- 
ing needs  to  be  done  now  because  the 
economy  has  begun  to  recover.  With  a 
7.8  percent  unemployment  rate,  with  25 
pei'cent  of  our  plant  capacity  idle,  add  to 
this,  the  high  rate  of  unemployment 
among  adult  blacks,  about  15  percent — 
and  a  dangerously  high  unemplojrment 
rate  of  over  40  percent  among  black 
youth. 

More  important,  the  history  of  the  last 
7  years,  with  the  economy  swinging  from 
boom  to  bust,  should  teach  us  that  we 
will  soon  be  back  in  another  recession 
if  not  depression  if  we  continue  to  fail 
to  develop  the  policies  and  the  programs 
necessary  to  achieve  and  sustain  pros- 
perity. 

Mr.  President,  Congress  can  and  must 
break  this  pattern  of  failure  and  start 
the  Nation  moving  toward  consistent 
realization  of  its  full  potential.  I  do  not 
mean  we  should  start  this  work  next 
year  or  some  indefinite  time  in  the  fu- 
ture. I  mean  we  must  start  right  now 
and  hold  to  a  time  table  that  will  achieve 
this  aim  within  the  next  4  years. 

The  blueprint  to  bxilld  the  road  to  this 
goal  Is  before  us  in  S.  50  and  H.R.  50.  the 
Full  Employment  and  Balanced  Growth 
Act  of  1976. 

In  essence  this  measure  would  require 
by  law  that  Congress  and  the  adminis- 
tration, as  an  ongoing  chief  priority,  and 
with  maximum  coordination,  design  and 
implement  the  fiscal  and  monetary 
policies  and  programs  necessary  to 
stimulate  private  enterprise  and  reduce 
unemployment  to  no  more  than  3  per- 
cent of  the  adult  labor  force  within 
4  years.  This  is  a  level  which  would 
reflect  only  the  temporary  joblessness  of 
those  workers  seeking  new  opportunities 
in  an  evolving  but  nevertheless  prosper- 
ous full  employment  economy. 

The  Pull  Employment  and  Balanced 
Growth  Act  of  1976  was  introduced  by 
Representative  Augustus  Hawkins  of 
California  and  myself.  Neither  of  us 
claims  exclusive  authorship  for  the  pro- 
posal. Rather,  it  was  written  by  the  peo- 
ple of  this  Nation — by  labor  leaders, 
businessmen,  unemployed  men  and 
women,  officials  of  State  and  local  gov- 
ernment, and  by  economic  experts — at 
field  hearings  held  by  the  Joint  Economic 
Committee,  which  I  chair.  We  asked  the 
people  what  they  thought  their  Federal 
Government  should  do  to  get  the  Nation 
out  of  the  depression  of  the  1970's  and 
to  lock  the  country  into  prosperity. 

This  measure  is  truly  the  people's  bill. 
In  a  very  real  sense  it  is  their  bill  of 
rights  to  a  fuU  employment  economy  and 
the  security  and  opportunity  a  full  em- 
ployment economy  guarantees. 

The  Pull  Employment  and  Balanced 
Growth  Act  requires  that  on  a  first  prior- 
ity basis,  the  President  and  the  Council 
of  Economic  Advisers  annually  present 
to  Congress  short-  and  long-range  full 
employment,  production  and  anti-infla- 
tionary goals  and  recommend  the  policies 
and  programs  necessary  to  achieve  these 
goals  as  soon  as  possible.  The  long  range 
adult  imemplosmient  goal  of  3  percent  is 
to  be  met  not  later  than  4  years  after 


the  bill  is  passed.  Adult  unemployment 
does  not  include  those  age  20  and  below — 
thus  the  3  percent  unemployment  goal  is 
a  reasonable,  achievable  goal.  Monetary 
and  fiscal  policies  must  be  utilized  to  the 
fullest  extent  necessary  to  reach  and  sus- 
tain a  full  employment-balanced  growth 
economy.  This  mandate  requires  the 
President  to  propose  supplementary  job 
creation  policies  to  eliminate  any  short- 
fall. 

In  this  connection,  the  Federal  Re- 
serve Board,  which  influences  the  econ- 
omy more  than  any  other  single  agency, 
would  be  required  to  annually  explain  to 
the  President  and  to  Congress  the  extent 
to  which  its  monetary  policies  support  or 
fail  to  support  the  goals  and  recom- 
mendations of  the  administration  and  to 
justify  any  differences. 

The  President  would  have  to  make  rec- 
ommendations to  the  Board  and  to  Con- 
gress when  necessary  to  bring  monetary 
policy  fully  in  line  with  fiscal  policy. 

Mr.  President,  one  of  the  most  impor- 
tant provisions  of  the  Pull  Employment 
and  Balanced  Growth  Act  requires  the 
administration  to  include  comprehensive 
antiinflationary  recommendations  in  Its 
annual  reports  to  Congress.  These  rec- 
ommendations will  go  to  such  issues  as 
increasing  the  supply  of  goods  and  serv- 
ices in  markets  deprived  of  investment 
capital,  strengthening  antitrust  laws  and 
the  promotion  of  general  price  stability. 
It  places  no  limits  whatsoever  on  what 
antiinflatlon  measures  the  President 
may  propose. 

To  assist  the  Council  of  Economic  Ad- 
visors to  prepare  policy  and  program  rec- 
ommendations, the  measure  provides  for 
the  establishment  of  a  12  member  Ad- 
visory Committee  on  Full  Employment 
and  Balanced  Growth,  broadly  repre- 
sentative of  the  public  interest.  The 
Committee  shall  be  appointed  by  the 
President,  the  Speaker  of  the  House,  and 
the  President  pro  tempore  of  the  Senate. 

The  measure  requires  the  President  to 
present  to  the  Congress  effective  and 
flexible  recommendations  for  the  estab- 
lishment of  programs  to  reduce  high 
youth  and  adult  unemployment  caused 
by  downturns  in  the  economy.  Such  pro- 
grams shall  include  public  service  and 
standby  public  works  programs  and  pro- 
posals to  provide  antirecession  grants  to 
State  and  local  governments.  These  pro- 
grams, which  shall  include  skill  train- 
ing for  both  public  and  private  sector 
workers,  will  be  automatically  triggered 
in  and  out  with  the  seriousness  of  the 
unemployment  problem. 

The  President  would  also  be  responsi- 
ble for  the  development  of  policies  de- 
signed to  coordinate  Federal  economic 
policies  and  programs  with  those  of 
State  and  local  governments.  In  this  con- 
nection, the  President  would  be  required 
to  submit  proposed  legislation  to  Con- 
gress to  establish  a  permanent  antire- 
cession grant  program  to  help  stabilize 
State  and  local  budgets,  a  program  that 
would  be  automatically  activated  when 
national  imemployment  exceeds  a  spec- 
ified level.  Areas  of  highest  unemploy- 
ment would  receive  priority  treatment 
in  the  distribution  of  these  funds. 


The  comprehensive  employment  poli- 
cies the  administration  would  be  re- 
quired to  formulate  would  Include  plans 
for  the  reduction  of  unemployment  and 
underemployment  in  chronically  de- 
pressed areas  or  industries.  New  methods 
by  which  credit  would  be  channeled  into 
depressed  areas  for  private  and  public 
investment  purposes  would  be  proposed. 

Problems  of  youth  unemployment  are 
singled  out  by  the  bill.  Required  compre- 
hensive employment  policies  and  pro- 
posed programs  would  cover  methods  to 
improve  the  transition  from  school  to 
work,  preparation  of  disadvantaged 
youths  with  employment  handicaps  for 
self-sustaining  employment  through 
training,  counseling  and  other  support 
activities.  Combining  training  and  ac- 
tual work  experience  and  the  provision 
of  employment  opportunities  in  public 
service  work  in  Federal,  State,  and  local 
government  projects,  would  also  be  a 
part  of  these  proposals. 

To  help  achieve  maximum  levels  of 
employment,  the  measure  would  estab- 
lish a  Full  Employment  Office  within  the 
Department  of  Labor.  Among  other 
things  the  office  would  develop  programs 
aimed  at  providing  employment  oppor- 
tunities for  jobless  Americans  w'ho  have 
seriously  sought  work  but  cannot  find 
it.  Coxmseling  and  job  training  would 
be  provided  and  a  system  of  job  referrals 
in  both  the  private  and  public  sectors 
would  be  placed  In  operation.  In  addi- 
tion a  reservoir  of  Federally  operated  or 
approved  projects  would  be  phased  in 
by  the  President  whenever  necessary  to 
meet  the  employment  goals  which 
would  be  established  by  this  measure. 
Under  provisions  of  the  act  work  at 
standard  wages  would  be  substituted  for 
income  maintenance  progiams  when- 
ever possible. 

All  of  the  administration's  fuU  em- 
ployment and  balanced  growth  policies 
and  proposed  programs  as  well  as  the 
monetary  policies  of  the  Federal  Re- 
serve Board  would  be  reviewed  annually 
by  the  Joint  Economic  Committee.  The 
JEC  in  turn  would  evaluate  these  pro- 
posals and  submit  its  recommendations 
for  change  or  improvement  to  Budget 
Committees  of  the  Senate  and  the 
House.  Appropriate  standing  committees 
of  Congress  would  report  their  recom- 
mendations to  achieve  a  full  employ- 
ment-balanced growth  economy  to  the 
JEC.  Recommended  changes  in  the  ad- 
ministration's proposals  would  be  pre- 
sented to  the  President.  A  Division  of 
Full  Employment  and  Balanced  Growth 
would  be  established  within  the  Con- 
gressional Budget  Office  to  assist  the 
JEC  in  meeting  the  responsibilities  pre- 
scribed by  the  measure. 

Mr.  President,  this  is  a  straightfor- 
ward proposal  which  is  basically  de- 
signed to  harness  the  resources  of  the 
administration,  the  Federal  Resei-ve 
Board,  and  the  Congress  to  the  maxi- 
mum extent  possible  to  plan  and  imple- 
ment the  policies  and  programs  leading 
to  a  full  employment  economy  under 
conditions  which  will  keep  Inflationary 
forces  in  check.  The  structure  to  initiate 
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action  immediately  is  in  place.  All  that  is 
really  required  is  the  will  to  act. 


SDX   SUPPORT   FOR   JOURNALISTS' 
FREEDOM  OF  CHOICE 

Mr.  FANNIN.  Mr.  President,  the  Soci- 
ety of  Professional  Journalists,  Sigma 
Delta  Chi,  will  hold  its  aimual  national 
convention  in  Los  Angeles  on  Novem- 
ber 10-13.  Among  the  matters  to  be  con- 
sidered by  that  distinguished  body  at 
that  time  will  be  the  issue  of  compulsory 
unionism  for  journalists. 

In  anticipation  of  this  meeting,  SDX 
members  and  nonmembers,  all  of  them 
journalists,  were  asked  to  support  a  draft 
resolution  indicating  their  opposition  to 
being  forced  to  join  or  support  a  labor 
organization.  The  so-called  journalists' 
Freedom  of  Choice  resolution  which  will 
be  introduced  at  the  convention  reads  as 
follows : 

Whereas  no  Journalist  shoiild  be  required 
to  contribute  either  his  loyalty  or  his  money 
to  any  private  organization  In  order  to  fiil- 
flll  bis  (her)  First  Amendment  rights  and 
professional  obligations,  be  It 

Resolved,  That  Journalists  should  not  be 
required  to  Join  or  supp(»*t  any  labor,  fra- 
ternal, professional,  or  any  other  private  or- 
ganization 111  order  to  report  or  interpret  the 
news. 

Journalists  throughout  the  country 
were  asked  to  express  their  opiniwi  of 
this  resolution.  To  date,  the  response  has 
been  overwhelmingly  favorable.  Approxi- 
mately 100  SDX  members  have  indicated 
that  they  wish  to  cosponsor  the  resolu- 
tion. In  addition,  more  than  225  journal- 
ists who  are  nonmembers  have  asked  to 
be  identified  as  supporters  of  the  resolu- 
tion. The  list  of  those  favoring  the  prin- 
ciple of  freedom  of  choice  is  impressive. 
It  represents  men  and  women  at  all  levels 
of  the  joui-nalistic  profession,  from  top 
management  and  owners  of  newspapers 
to  stafif  reportei-s  and  even  r>  staff  intern 
at  one  newspaper. 

Mr.  President,  for  the  record,  I  ask 
unanimous  consent  that  the  names  of 
those  journalists  favoring  the  resolution 
be  printed  in  the  Record  at  this  point.  I 
call  attention  to  the  names  of  those  dis- 
tinguished journalists  from  Arizona  who 
stand  behind  the  freedom  of  choice  prin- 
ciple; namely,  Asa  S.  Bushnell,  Tucson 
Daily  Citizen;  Louis  J.  Combs,  Arizona 
Grocer;  Gary  Dillard,  Bisbee  Review; 
Loyal  G.  Meek,  the  Phoenix  Gazette;  Pat 
Murphy,  Arizona  Republic;  and  Jones 
Osbom,  the  Yuma  Daily  Sun. 

There  being  no  objection,  the  names 
were  ordered  to  be  printed  in  the  Rec- 
ord, as  follows : 

SDX  Members  Cosponsorinc  Resolution 

Col.  J.  L.  C.  Beaman,  Publisher,  the  Epco 
Publications,  1004  E.  Third  Street,  Alice, 
Texas  78332. 

Duward  Bean,  News  Editor  Montgomery 
County  Dally  Courier,  P.O.  r-awer  609,  Con- 
roe.  Texas  77301. 

Charles  L.  Bennett,  Exec.  Editor,  Oklaho- 
man  &  Times,  P.O.  Box  25125,  Oklahoma 
City,  OK.  73125. 

Ralph  D.  Berenger,  Ed.  &  Pub.,  the  Pioneer, 
Shelley,  Idaho  83274. 

Robert  W.  Boyer,  Man.  Editor.  Altoona  Mir- 
ror, 1000  Green  Ave.,  Altoona,  PA  16603. 


P.  C.  Boyle,  Editor,  the  Derrick,  1510  W. 
First  Street,  Oil  City,  Pennsylvania  16301. 

E.  Edwin  Bradford,  Editor,  Hickory  Daily 
Record,  116  Third  Street,  NW..  Hickory,  NC 
28601. 

A.  W.  BramweU,  Editor,  Chico  Enterprise- 
Record,  700  Broadway,  Chico,  CA  95927. 

Mack  Nelson  Brice,  Editor,  Yoakum  Her- 
ald-Times, P.O.  Box  231,  Yoakum,  Texas 
77995. 

Tom  BrUey,  Editor,  the  InteUigencer,  1500 
Main  Street,  Wheeling,  WV  26003. 

David  E.  Bryant,  Editor,  Today's  Farmer, 

201  S.  Seventh,  Columbia.  MO  65201. 
Donald  B.  Bryant,  Ed.  Writer  Del  Rio  Daily 

News-Herald,  321  South  Main  Street,  Del 
Rio,  Texas  78840. 

Roger  D.  Buehrer,  City  Editor,  Crescent- 
News,  Perry  &  Second  Streets,  Defiance,  Ohio 
43512. 

Gwen  BujBhart,  Editor,  Polk  County  En- 
terprise, Livingston,  Texas  77351. 

Tal  CampbeU.  City  Editor,  the  Dally 
Breeze,  5215  Torrence  Blvd.,  Torrance,  CA 
90509. 

George  L.  Carey,  Pubiisher,  the  Dally  Clin- 
tonian,  422  South  Main  Street,  Clinton,  In- 
diana 47842. 

Robert  J.  Casey,  206  Valley  Court,  Pitts- 
burgh, PA  15237. 

J.  A.  Clendinen,  Editor,  Tampa  Tribune, 

202  Parker  btreet,  Tampa,  FL  33606. 
Peter   A.   Cockshaw,    Editor,    Construction 

Labor  News-Opinion,  P.O.  Box  427,  Newtown 
Square.  PA  19073. 

Robert  8.  Corya,  Bus.  Editor,  Indianapolis 
News,  307  N.  Pennsylvania  Street,  Indianap- 
olis, IN  46204. 

A.  Monroe  Conrtrlght,  Pub.,  the  PubUe 
Opinion,  130  Graphic  Way.  Westervllle,  Ohio 
43081. 

Wayne  Cox,  Reporter,  Fresno  Bee,  Fiesno, 
CA  93786. 

Ed  S.  Critchlow,  Pub.,  Union  City  DaUy 
Messenger,  613  Jackson  Street,  Union  City, 
TN  38261. 

Philip  S.  Duff,  Jr.,  Editor,  Republican  Eagle, 
433  Third  Street,  Red  Wing,  MN  55066. 

Ray  Edwards,  Ed.  &  Pub.,  the  MayfieW 
Messenger,  206  W.  Broadway,  Mayfield,  KY 
42066. 

George  A.  Embrey,  Bu.  Chief,  the  Columbus 
Dispatch,  809  National  Press  Bldg.,  Washing- 
ton. D.C.  20045. 

John  R.  Evans,  Editor,  Jamestown  Dally 
Sun,  122  Second  Street,  NW,  Jamestown,  ND 
58401. 

Loyal  Prlfibie.  Ed.  &  Pub.,  tlie  Polk  County 
Democrat,  P.O.  Box  89,  Bartow,  FL  33830. 

Pat  Geisler,  Wire  Editor,  Chronicle  Tele- 
gram, 225  East  Ave.,  Elyria,  Ohio  44044. 

John  D.  George,  Editor,  Democrat  News, 
519  S.  State,  Jerseyville,  IL  62052. 

Douglas  A.  Gibson,  Editor.  Wyoming  Ag- 
riculture, P.O.  Box  1348.  Laramie,  WY  82070. 

Nicholas  L.  Goble,  Editor,  Pa.  School  Board 
Bulletin,  412  N.  Second  Street,  Harrisburg, 
PA  17101. 

Max  Goodwin,  Ed.  &  Pub.,  Lemon  Grove 
Review,  P.O.  Box  127,  Lemon  Grove,  CA 
92045. 

WUliam  E.  Haunan,  EPE,  the  Sun  Chron- 
icle, P.O.  Box  600,  Attl'^boro,  MA  02703. 

Chailes  H.  Hansohn,  Farm  Editor,  Quad- 
City  Times.  124  East  Second,  Davenport,  lO 
52808. 

Del  Harding.  Secretary,  Colorado  Profes- 
sional Chapter,  8102  S.  Jay  Drive.  Littleton, 
CO  80123. 

Roland  C.  Hartman,  Editor,  Poultry  Digest, 
P.O.  Box  1220,  Redlands,  CA  92373. 

A.  L.  Hewitt,  Editor,  DaUy  News  Tribune, 
655  W.  Valencia  Drive,  FuUerton,  CA  92632. 

W.  E.  Hussman,  Sr.,  Editor,  Palmer  News- 
papers, 113  Madison  Ave.,  Camden,  Ark.  71701. 

Paul  E.  Ingels,  EPE,  the  Palladium-Item, 
19  N.  Ninth  Street,  Biclimond,  IN  47374. 

Rosemary    K.    Jackson,    Associate    Editor, 


the  Sun,  115-117  S.  Water  Street,  Hummels- 
tovm.  Pa.  17036. 

Harvey  C.  Jacobs,  Editor,  the  Indianapolis 
News,  307  N.  Pennsylvania  Street.  Indianap- 
olis, Ind.  46206. 

John  M.  Jones,  Jr.,  Associate  Editor,  the 
Greene  ville  Sun.  200  S.  Main  Street,  Greene - 
ville,  Tenn.  37743. 

George  A.  Joplin.  Ill,  Managing  Editor,  the 
Commonwealth- Journal,  102  N.  Maple  Sti-eet, 
Somerset,  Ky.  42501. 

Gene  Kelly,  Business  Editor,  Lincoln  Jour- 
nal. 926  P  Street,  Lincoln,  Nebr.  68501. 

James  J.  KUpatrick,  Columnist,  Washing- 
ton Star  syndicate.  225  Virginia  Ave.,  SE., 
Washington,  D.C.  20003. 

Robert  King,  Sports  Editor,  Holdrege  Daily 
Citizen,  418  Garfield  Street,  Holdrege,  Nebr. 
68949. 

Fred  C.  Latcham,  Jr.,  Publisher,  Beeville 
Bee  Picayune.  206  W.  Corpus  Christ!.  Bee- 
ville, Texas  78102. 

Paul  League,  Editor.  Lancaster  News,  701 
N.  White  Street,  Lancaster,  S.C.  29720. 

William  R.  Lewis,  Publisher,  Limden  Tiib- 
une.  Box  153.  Ltmden,  Wash.  98264. 

Curtis  A.  Llttman,  Editor,  Gadsden  Countv 
Times,  P.O.  Box  790,  Quincy,  Fla.  32351. 

JefiQ-ey  K.  MacNelly,  Cartoonist,  Richmond 
News  Leader,  333  Grace  Street,  Richmond, 
Va.  23219. 

James  L.  Martin,  Sr..  Vice  President,  Fore- 
warned, 8320  Old  Courthouse  Rd.,  Vienna,  Va. 
22180. 

Richard  L.  McBane,  Reporter,  Akron  Bea- 
con Journal,  44  East  Exchange  Street.  Akron. 
Ohio  44328. 

AUan  W.  McGhee,  Editor,  the  Drovers 
Journal,  Kansas  City,  Kans.  66101. 

Sidney  B.  McKeen.  Assistant  Editor, 
Worcester  Telegram  &  Gazette,  20  Franklin 
Street,  Worcester,  Mass.  01613. 

Holt  McPherson.  Editor  Emeritus,  High 
Point  Enterprise,  210  Chiu-ch  Avenue,  High 
Point,  N.C.  27261. 

Loyal  G.  Meek,  Editor,  the  Phoenix  Gazette, 
120  E.  Van  Buren  Street,  Phoenix.  Ariz. 
85001. 

Ann  L.  Merrlman,  Associate  Editor,  the 
News  Leader,  333  East  Grace  Street,  Rich- 
mond, Va.  23261 

William  Metz,  Associate  Professor.  Uni- 
versity of  Nevada,  Reno,  Nev.  89507. 

Joyce  W.  Mllkle,  Feature  Editor,  the  Times 
and  Democrat,  211  Broughton  Street.  Orange- 
burg, S.C.  29115. 

James  A.  Morrissey,  American  Textile  Man- 
ufacturers, 1150  17th  Street  NW.,  Washing- 
ton, D.C.  20036. 

Pat  Murphy.  EPE,  Arizona  Republic,  120 
E.  Van  Buren  Street,  Phoenix,  Ariz.  85001. 

Myron  K.  Myers.  Bus.  Editor  Palo  Alto 
Times  Valley  Journal,  245  Lytton  Ave.,  Palo 
.\lto,  Cal.  94087. 

Dawson  B.  Nail,  Ex.  Editor,  Television 
Digest,  1836  Jefferson  PI.  NW,  Washington, 
D.C.  20036. 

Edward  C.  Nicholls,  Corres..  The  Associ- 
ated Press,  P.O.  Box  838,  Omaha.  Neb.  68101. 

Jerry  W.  Norton,  Assis.  Bur.  Chf.,  Com- 
modity News  Services.  777  14th  SUeet,  Suite 
400,  Washington,  D.C.  20005. 

Jones  Osborn,  Ed.  &  Pub.,  The  Yuma 
Daily  Sun,  2055  Arizona  Ave.,  Yuma,  Ari- 
/;ona  85364. 

David  Owen.  Editor,  Parkersburg  Sentl- 
nal,  519  Juliana  Street,  Parkersburg,  W.  Va. 
26101. 

Robert  K.  PhUlips,  Editor.  Peach  Times. 
P.O.   Box    1485,  Martinsburg,  W.   Va.   25401. 

Jerry  W.  Poole,  Chf  Ed.  Writer,  Daily 
Oklahoman  &  OK.  City  Times.  500  N.  Broad- 
way Street,  Oklahoma  City,  OK  73125. 

George  O.  Rash,  Man.  Editor,  Daily  Mail, 

25-31  Summit  Ave.,  Hagerstown,  MD  21740. 

Jerry     M.     Roberts,     Publisher,     Human 

Events,  422  First  St.  SE,  Washington,  DC. 

20003. 
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Richard  N.  Robertson,  EPE,  Sarasota  Jour- 
nal, P.O.  Box  1719,  Sarasota,  Florida  33578. 
Bruce  Sankey,  Business  Editor,  The  Com- 
mercial  Appeal,   495   Union  Ave.,   Memphis, 
Tenn.  38103. 

Adele  C.  Schwartz,  525  Thayer  Ave.,  Silver 
Spring,  Md.  20910. 

Edward  W.  Scrlpps,  II  Director,  E.  W. 
Scrlpps  Co.,  200  Park  Ave.,  New  Tork,  N.Y. 
10017. 

Theordore  A.  Serrlll,  Ex.  V.P.,  National 
Newspaper  Assoc.,  491  National  Press  Bldg., 
Washington,  D.C.  20045. 

Eric    Sevareld,    Commentator,    CBS   News, 
2020  M  Street,  NW,  Washington,  D.C.  20036. 
Don     Shaffer,     Editor,     Mercury-Register, 
1740  Bird  Street,  Orovllle.  CA  95965. 

Debby  S.  Small,  Asso.  Ed.,  Doane  Agri- 
ciUtural  Service,  8900  Manchester  Road,  St. 
Louis,  Mo.  63122. 

Gilbert  P.  Smith,  Ex.  Editor,  Press  &  Ob- 
server Dispatch.  221  Oriskany  Plaza,  Utica, 
N.Y.  13503. 

Frank  Spencer,  Edltor/GM,  Dally  Journal- 
Capital,  700  Klhekah  St.,  Pawhuska,  OK 
74056. 

Albert  D.  Sterner,  Editor,  Evening  Sun,  130 
Carlisle  Street,  Hanover,  Pa.  17331. 

Hal  D.  Steward,  Ex.  Editor,  the  DaUy 
Chronicle,  Pearl  &  Maple,  Centralla,  Wash. 
98531. 

Charles  H.  Sweeten,  Man.  Ed.  The  Knox- 
ville  Journal,  210  West  Chxu'ch  Ave.,  Knoz- 
vllle,  Tn.  37901. 

Barbara  Taylor,  Real  Estate  Ed.,  The  Regis- 
ter, 625  N.  Grand  Ave.,  Santa  Ana,  CA.  92711. 
R.  K.  TlndaU,  Sr.  Editor,  Evening  Sentinel, 
118  S.  Elm  Street,  Shenandoah,  Iowa  51601. 
Sanky  Trimble,  Secretary,  New  Mexico 
Professional  Chapter,  328  Enchanted  Valley 
Dr.  NW.,  Albuquerque,  New  Mexico  87107. 

Wanda  H.  Tucker,  Man.  Editor,  Star  News, 
525  E.  Colorado  Blvd.,  Pasadena,  CA.  91109. 

David  M.  T\irner,  Sr.,  Publisher,  The  Dalley 
Review,  116  Main  Street,  Towanda,  Pa.  18848. 
Virginia  Turner,  City  Editor,  El  Paso  Her- 
ald-Post,   401    Mills    Street,    El    Paso,   Texas 
79999. 

T.  R.  Waring,  Editor,  Charleston  Evening 
Post,  134  Columbus  Street,  Charleston,  S.C. 
29402. 

Henry  J.  Waters,  m,  E&P,  Columbia  Dally 
Tribune,  4th  and  Walnut  Streets,  Columbia 
Mo.  65201. 

James  S.  Wenck,  City  Editor,  San  Marino 
Tribune,  2260  Huntington  Dr.,  San  Marino, 
CA.  91108. 

Bernard  Y.  Wlckstrom,  Editor,  The  News, 
P.O.  Box  638,  Zephyrhllls,  Fla.  33599. 

H.  Eugene  WUlard,  City  Ed.,  Savannah 
Morning  News.  105-111  West  Bay  Street, 
Savannah,  Georgia  31402. 

Nathaniel  P.  Wood.  Editor,  State  &  County 
Admin.  Mag.,  P.O.  Box  272,  Culver  Cltv  CA. 
90034. 

Terry  Wooten,  Editor,  Alexandria  Gazette, 
717  No.  St.  Asaph  Street,  Alexandria,  VA. 
22313. 

Fred  A.  Wulfekuhler,  ED  &  P.  Paragould 
Dally  Press,  Hwy  1  at  Hunt  Street,  Paragould, 
Arkansas  72450. 

NoN-SDX  Members  Supporting  Resoltjtion 

James  L.  Adams,  Real  Estate  Farm  Labor 
Editor,  the  Indianapolis  Star.  307  N.  Penn 
Street,  Indianapolis.  Ind.  46204. 

Roy  Alleman,  Farm  Editor,  Hastings  Trib- 
une, 908  W.  2nd  Street,  Hastings,  Nebr.  68901. 

Jan  Allen,  Reporter/Photographer.  WWTV- 
WVVUP-TV— News  Department,  P.O.  Box  627 
Cadillac.  Mich.  49601. 

R.  P.  Althaus.  Owner-Publisher,  the  Bethel 
Journal,  11  K  Main  Street,  Bethel,  Ohio 
45106. 

Bruce  L.  Allen,  Associate  Editor,  Butter- 
field  Express,  Box  8,  Sunnymead,  Calif.  92388. 

B.  F.  Anderson,  EPE,  Lawrence  Eagle- 
Tribune,  P.O.  Box  100.  Lawrence,  Ma    01842. 


Lee  Anderson,  Editor,  Chattanooga  News- 
Free  Press,  400  E.  11th  Street,  Chatanooga, 
Tenn.  37401. 

Lowell  R.  Anderson,  Publisher,  the  Drain 
Enterprise,  P.O.  Box  26,  Drain,  Oreg.  97435. 

Ed  Ashley,  Editorial  Cartoonist,  the  Blade, 
541  Superior  Street,  Toledo,  Ohio  43660. 

Thomas  E.  Aswell,  Editor,  Ruston  Dally 
Leader,  301  W.  Mississippi,  Ruston,  La.  71270. 

C.  David  Bailey,  Community  Editor,  Head- 
light Herald,  P.O.  Box  232,  Tillamook,  Oreg. 
97141. 

John  P.  Bailey,  Agriculture  Writer,  the 
Wichita  Eagle,  825  E.  Douglas  Street,  Wich- 
ita, Kans.  67201. 

Bob  Baker,  City  Editor,  News  Chronicle, 
P.O.  Box  1346,  Thousand  Oaks,  Calif.  91360. 

Ann  Barrett,  Editor,  Eastern  Idaho  Farmer, 
P.O.  Box  778,  Idaho  Palls,  Idaho  83401. 

Arthur  J.  Barrett,  Staff  Writer,  the  Regis- 
ter, 625  N.  Grand  Ave.,  Santa  Ana,  Calif. 
92711. 

W.  M.  Barron,  Managing  Editor.  Tribune- 
Herald,  900  Franklin  Street,  Waco,  Tex.  76703. 

Jane-Ellen  Bartholomew,  Editor,  the  Le- 
moore  Advance,  236  Heinleix,  Lemoore,  Calif. 
93245. 

Kurt  C.  Bauer,  Publisher.  Rathway  News- 
Record,  1470  Broad  Street,  Rathway,  N.J. 
07065. 

Ted  C.  Bauer.  Associate  Editor,  Marietta 
Daily  Times,  700  Channel  Lane,  Marietta, 
Ohio  45750. 

Mark  S.  Beardsley,  Editor,  the  Commerce 
News,  16  Cherry  Street,  Commerce,  Ga.  30529. 

Bill  J.  Beckham.  Publisher,  the  Wink  BvU- 
letln,  P.O.  Box  697,  Wink,  Tex.  79789. 

Q.  S.  Benson,  Publisher  and  Editor,  Na- 
tional Ed.  Program  Monthly,  Harding  Col- 
lege, Searcy,  Ark.  72143. 

John  L.  Blue,  Managing  Editor,  the  South- 
east Mlssourlan,  301  Broadway,  Cape  Girard- 
eau, Mo.  63701. 

L.  William  Bonsib,  Jr.,  Pres.,  Bonslb 
Agency,  Inc.r  P.O.  Box  1807,  Washington, 
D.C.  20013. 

Ronald  M.  Bopp,  Publisher,  Spalding  En- 
terprise, Spalding,  Nebraska  68665. 

David  A.  Bovenlzer,  Asso.  Editor,  the 
BarnsvUle  Enterprise,  162-166  E.  Main  Street, 
Barnesvllle,  Ohio  43713. 

Donald  W.  Boyd,  Jr.,  Editor,  Niagara 
Frontier  Purchaser,  802  Kenmore  Ave., 
Buffalo,  N.Y.  14216. 

Adolph  Bremer,  Editor  in  Chief,  Winona 
DaUy  News,  601  Franklin  Street,  Winona, 
Minn.  55987. 

Chas.  R.  Broderlck,  Man.  Editor,  Tribune, 
303  W.  2nd  Street,  New  Albany,  Ind.  4716o! 

James  A.  Brown,  Editor,  the  Dally  Mall, 
115  E.  Market  Street,  Anderson,  S.C.  29621. 

Linn  L.  Brown,  Editor,  the  Argus,  122  Cen- 
ter Square,  Fremont,  Ca.  94536. 

Randy  Brown,  News  Editor,  the  Tribune, 
4901  Richmond  Ave.,  Houston,  Texas  77027! 

Bob  T.  Bruce,  Bus.  Ed./Travel  Ed.,  Abilene 
Reporter-News,  100  Block  Cyprus  Street, 
Abilene,  Texas  79604. 

Asa  S.  Bushnell,  EPE,  Tucson  Dallv  Citizen, 
P.O.  Box  26767,  Tucson,  Arizona  85726. 

Samuel  Campbell,  Asso.  Editor,  the  Regis- 
ter, 625  N.  Grand  Ave.,  Santa  Ana,  Calif 
92711. 

Paul  Carson,  Jr..  Editor.  Macomb  Daily 
Journal,  128  N.  Lafayette  Street,  Macomb 
111.  61455. 

Nancy  T.  Catherman,  Asso.  Pub.,  Bastrap 
County  Times,  Smithville,  Texas  78957. 

Lavor  K.  Chaffin,  Ed.  Editor,  Deseret  News 
P.O.  Box  1257,  Salt  Lake  City,  Utah  84110. 

W.  F.  Childress,  Editor,  Kiioxvllle  Journal, 
210  W.  Church  Street,  KnoxvUle,  Tenn.  3790l! 

Gerald  Clatisen,  Co.  Assign.  Ed.,  the  Regis- 
ter, 625  N.  Grand  Ave.,  Santa  Ana,  Calif 
92711. 

Curt  Clinkscales.  Nafl  Dlr..  the  Senior 
Independent,  1300  35th  Street.  NW.,  Wash- 
ington. D.C.  20007. 


Bill  Cockshott,  Managing  Editor,  Columbia 
Basin  Dally  Herald,  813  W.  3rd  Ave.,  Moses 
Lane,  Washington  98837. 

Rick  Coffman,  Editor,  the  News-Tribune, 
Box  1179,  Caldwell,  Idaho  83605. 

MarUyn  B.  Colton,  Editorial  Dept.  Natchi- 
toches Times,  Box  448,  Natchitoches,  La. 
71457. 

Louis   J.    Combs,   Editor,   Arizona    Grocer, 

604  E.  Pierce  Street,  Phoenix,  Arizona  85004. 

Walter  W.  Conklin,  Man.  Editor,  Cortland 

Standard,    110   Main    Street,    Cortland,   New 

York  13045. 

Joe  Cordero,  Staff  Writer,  the  Register,  625 
N.  Grand  Ave.,  Santa  Ana,  CA  82711. 

Maurice  Cox.  Editor,  Merit  Shop  Contrac- 
tor, P.O.  Box  8733.  BWI  Airport,  MD  21240. 

Frank  L.  Craig,  Staff  Reporter,  the  Cres- 
cent-News, Perry  &  2nd  Street,  Defiance, 
Ohio  43512. 

James  J.  Crawford,  Editor,  Northern  Vir- 
ginia Daily,  120  Holllday  Street,  Strasburg, 
Va.  22657. 

Gene  Cryer,  Managing  Editor,  Rockford 
Morning  Star,  99  E.  State  Street,  Rockford, 
lU.  61005. 

J.  A.  Cunningham,  Editor,  Cape  Mav 
County  Herald,  2789  Dune  Drive,  Avalon,  N  J. 
08202. 

Richard  L.  Davis.  Editor,  Cumberland 
County  Times,  P.O.  Box  745,  CrossvUle,  Tn. 
38555. 

Raymond  S.  Dawson,  Publisher,  the  St. 
Edward  Advance,  St.  Edward,  Nebraska  68660. 

Paul  J.  Day,  Ex.  Editor,  the  Middletown 
Journal,  First  &  Broad,  Middletown,  Ohio 
45042. 

P.  J.  Deerlng,  Editorial  Col.,  the  Daily 
Oklahoman,  P.O.  Box  25125,  Oklahoma  City, 
Ok.  73125. 

Ella  M.  DiCarlo,  Assls.  Ed.,  Holvoke  Tran- 
script-Telegram, 120  Whiting  Farms  Road, 
Holyoke,  Mass.  01040. 

Gary  Dlllard,  Managing  Editor,  Bisbee  Re- 
view, Blsbee,  Az.  85603. 

George  W.  Dodds,  President,  WGGH  Radio, 
P.O.  Box  340,  Hiway  13E,  Marlon,  111.  62959. 

Marclda  Dodson,  Staff  Writer,  the  Register, 
625  N.  Grand  Ave.,  Santa  Ana,  CA  92711. 

Edward  C.  Domalngue,  Sr.  Ed.,  the  Hart- 
ford Times,  10  Prospect  Street,  Hartford, 
Conn.  06101. 

Frank  R.  Dornhelm.  Editor,  Action  in  Ken- 
tucky, 200  W.  Chestnut,  Louisville,  Kentucky 
40202.  '' 

Leonard  G.  Duck,  Publisher  Calif.  Rancher 
Magazines,  3040  Rio  Linda  Blvd.,  Sacramento, 
Calif.  95815. 

Harry  L.  Elliott,  Editor,  Grants  Pass  DaUy 
Courier,  409  SE  Seventh  Street,  Grants  Pass 
Oregon  97526. 

W.  Erlcson,  Editor,  Publisher,  South  Pasa- 
dena Review,  1024  Missouri  Street,  South 
Pasadena,  Calif.  91030. 

M.  Stanton  Evans,  Columnist,  Los  Angeles 
Times  Syndicate,  4422  1st  Street,  SE,  Suite 
208,  Washington,  D.C.  20003. 

Marjorie  M.  Field.  Editor,  Bristol  Enterprise, 
7  Spring  Street,  Bristol,  N.H.  03222. 

Albert  B.  Feldsteln,  Editor,  MAD  magazine, 
■485  Madison  Avenue,  New  York,  N.Y.  10022. 

Gene  Fowler,  Editor  and  Publisher,  The 
McDowell  News,  Marion,  N.C.  28752. 

Ellis  Finch.  Editor,  Denver  City  Pres.s, 
Denver  City.  Tex.  79323. 

Warren  R.  Fisher,  Publisher,  The  Carlisle 
Mercury,  Carlisle,  Kentucky,  40311. 

Leonard  Franckowiak,  5710  Central  Ave.. 
Chicago,  111.  60638. 

Max  Friedman.  Associated  Editor,  Human   . 
Events,  422  1st  Street,  SE,  Washington,  D.C. 
20003. 

John  Geddie,  Washington  Bureau  Chief, 
Dallas  Morning  News,  637  National  Press 
Building,  Washington,  D.C.  20045. 

Gerald  R.  Glaub,  Editor,  nilnois  School 
Board  Journal.  330  lies  Park  Place,  Spring- 
field. 111.  62718. 
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Leon  Gleason,  Editor  and  Publisher,  The 
Rlngling  Eagle,  Rlngling,  Okla.  73466. 

Ray  Glenn,  Editor,  Kentucky  New  Era,  1618 
E.  9th  Street,  Hopklnsvllle,  Ky.  42240. 

Carol  Goldsmith,  City  Editor,  Dally  Dunk- 
lin Democrat,  212-4  N.  Main  Street,  Kennett, 
Missouri  63857. 
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News.  Communication  Center.  Dallas,  Texas 
75222. 

Fred  Whissel,  EPE,  The  Athens  Messenger, 
Rt.  33  &  Johnson  Road,  Athens.  Ohio     45701. 

Andy  Williams,  Editor,  Florida  Agriculture 
Magazine,  Box  730.  Gainesville.  Fla.     32608. 

James  A.  Williams,  Ed.  Man..  Southwest 
Virginia  Enterprise.  Wytheville.  Virginia 
24382. 

Morris  W.  Wimpee,  Ex.  Editor,  The  South- 
ern Democrat.  Oneonta.  Alabama     35121. 

Philip  B.  Wise,  Man.  Editor,  San  Antonio 
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News-American,  Lombard  &  So.  Streets, 
Baltimore.   MD     21203. 
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Mr.  FANNIN.  Mr.  President,  I  wish  to 
call  my  colleagues'  attention  to  two  edi- 
torials discussing  the  SDX  resolution  in 
the  context  of  freedom  of  the  press  in 
America.  I  ask  unanimous  consent  that 


the  complete  text  of  the  article  "A  Free 
Press — If  We  Can  Keep  It"  by  William 
Murchison  of  the  E>allas  News  and  the 
editorial  "Press,  Unions  Do  Not  Mix"  of 
the  CentraUa-Chehalis,  Wash.,  Daily 
Chronicle  of  July  30,  1976,  be  printed  in 
the  Record  at  tlie  conclusion  of  my  re- 
marks. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

(See  exhibit  1.) 

Mr.  FANNIN.  Mr.  President,  on  No- 
vember 20,  1975,  I  was  pleased  to  intro- 
duce, together  with  Senators  Curtis, 
Hansen,  Helms,  Hruska.  Laxalt,  and 
Thurmond,  S.  2712,  the  Journalists' 
Freedom  of  Choice  Act.  This  bill  incor- 
porates the  principle  discussed  in  the 
Sigma  Delta  Chi  resolution. 

This  legislation  would  amend  the  Fed- 
eral labor  laws  to  guarantee  freedom  of 
choice  in  bargaining  and  labor  relations 
matters.  This  would  be  accomplished  by 
exempting  employees  of  newspapers,  ra- 
dio, and  television  stations  and  other 
media  from  the  exclusive  representation 
provisions  of  the  National  Labor  Rela- 
tions Act. 

If  S.  2712  were  enacted,  it  would  no 
longer  be  lawful  to  require  news  person- 
nel to  join,  support  or  pay  membership 
dues  or  fees  to  any  union  in  order  to  ex- 
ercise their  first  amendment  rights.  Em- 
ployees who  are  journalists  would  hence- 
forth be  free  to  negotiate  their  own 
wages,  hours,  and  working  conditions 
and  adjust  grievances  with  their  em- 
ployers without  intervention  or  control 
of  any  imion.  if  they  so  desired.  Journal- 
ists could  join  or  support  a  union  as  they 
see  fit,  but  membership  in  a  labor  orga- 
nization would  not  be  necessary  in  order 
to  hold  a  job  or  to  express  opinions  on 
public  issues  in  a  professional  capacity. 

As  I  stated  upon  introducing  S.  2712. 
current  provisions  of  the  Federal  labor 
laws  not  only  create  serious  problems  for 
those  individuals  employed  in  the  news 
media  as  columnists,  broadcasters,  com- 
mentators and  critics  on  public  issues. 
They  also  pose  "a  potential  threat  to  in- 
dividual liberties  and  fundamental  free- 
doms enjoyed  by  all  Americans."  Unless 
amended,  these  laws  threaten  to  destroy 
basic  rights  of  free  speech  and  free  press 
guaranteed  by  the  Constitution,  espe- 
cially where  journalists  are  concerned. 

Mr.  President,  I  am  disappointed 
though  not  surprised  that  to  date  the 
Senate  Committees  on  the  Judiciary  and 
Labor  and  Public  Welfere  have  failed 
to  hold  hearings  or  to  take  any  action 
whatever  on  the  journalists'  Freedom  of 
Choice  Act.  Since  there  is  little  time  re- 
maining in  this  Congress,  I  am  hopeful 
that  the  next  or  succeeding  Congresses 
will  take  time  to  consiuer  the  important 
fundamental  issues  involved  in  this  leg- 
islation. In  the  meantime,  I  look  for- 
ward to  the  discussioon  of  the  Sigma 
Delta  Chi  convention  and  hope  that 
the  professional  journalism  fraternity 
will  take  a  strong  aCBrmative  stand  in 
favor  of  freedom  of  choice  for  journal- 
ists. 

As  William  Murchison  wrote  in  the 
Dallas  News: 

The  matter  is  considerably  more  im- 
portant than  many  Journalists  probably  be- 
lieve. More  than  the  right  of  free  association 
Is  at  stake.  Over  the  long  run,  the  right  to 


think  Is  at  stake.  .  .  .  Marvelous  Is  the  free- 
dom of  speech;  marvelous  are  all  our  free- 
doms. But  they  put  one  in  mind  of  Ben- 
jamin FrankUn's  famoxis  description  of  the 
Philadelphia  convention's  handiwork.  What 
kind  of  government  are  we  to  have?  the 
good  doctor  was  asked.  "A  republic,"  replied 
Franklin,  pausing  significantly,  "Lf  you  can 
keep  it." 

EbcHiBir  1 

[From   the   Dallas    (Tex.)    News,  August  3, 

1976] 

A  Free  Press — If  We  Can  Keep  It 

(By  WUliam  Murchison) 

Journalists,  who  think  more,  talk  more 
and  worry  more  than  anyone  else  about  free- 
dom of  the  press,  have  a  chance  this  fall  to 
show  they  mean  what  they  say. 

The  professional  Journalism  fraternity, 
Sigma  Delta  Chi,  will  be  offered  a  resolution 
affirming  the  right  of  Journalists  to  abstain 
from  union  membership  If  they  so  wish.  Two 
years  ago,  a  similar  resolution  got  booted 
out  of  SDX's  resolutions  committee  without 
dlscxission.  If  SDX  wishes  truly  to  make  a 
stand  for  press  freedom.  It  will  lustily  shout 
the  '76  resolution  through  to  passage. 

The  matter  is  considerably  more  Im- 
portant than  many  Journalists  probably 
believe.  More  than  the  right  of  free  associa- 
tion is  at  stake.  Over  the  long  run,  the  right 
to  think  is  at  stake. 

What  makes  such  a  resolution  essential  Is 
a  saddening  fact:  For  only  a  decided  mi- 
nority of  American  Journalists  does  there 
exist  legal  protection  against  forced  union 
membership.  Only  20  states  have  rlght-to- 
work  laws.  Most  of  the  great  centers  of  com- 
munications— New  York  City,  Chicago,  Los 
Angeles — are  In  states  where  to  decline  union 
membership  Is  to  decline  employment. 

The  point  is  one  that  rankles  with  any- 
one who  values  freedom.  Still  worse  Is  it 
when  the  freedom  in  question  is  tlie  freedom 
to  express  an  idea  or  a  belief — whicli  freedom 
is  precisely  the  one  enshrined  in  the  great 
constitutional  prohibition:  "Congress  shall 
make  no  law  .  .  .  abridging  the  freedom  ol 
speech,  or  of  the  press." 

What  law  has  Congress  made  that  so 
abridges  freedom?  The  offending  statute  is 
the  National  Labor  Relations  Act  of  1935, 
the  Wagner  Act.  It  provides  that  where  em- 
ployers negotiate  contracts  with  unions, 
those  contracts  are  binding  on  all  em- 
ployes. Only  with  passage  of  the  Taft-Hart- 
ley Act  in  1947  were  Individual  states  given 
the  right  to  exempt  their  citizens  from  so 
onerous  a  requirement. 

A  suit  filed  several  years  ago  by  William 
P.  Buckley  Jr.  and  several  other  broadcasters 
challenged  the  power  of  the  American  Fed- 
eration of  Television  and  Radio  Artists 
(AFTRA)  to  make  news  commentators  Join. 
Though  preliminary  verdicts  have  gone 
against  the  plaintiffs,  the  suit  still  drags 
along  in  the  courts. 

The  passage  by  Sigma  Delta  Chi  of  an 
antlclosed  shop  resolution  would  hardly,  of 
itself,  strike  the  shackles  from  the  wrists 
of  Journalists — among  them,  liberals  like 
Nicholas  von  Hoffman — who  consider  them- 
selves prisoners  of  their  unions.  But  at  least 
it  would  be  a  symbolic  start — a  blow  for 
liberty. 

That  liberty  is  more  than  theoretical.  For 
some  of  the  leaders  of  the  communications 
unions  wax  ever  more  arrogant.  The  News- 
paper Guild,  over  the  objection  of  numerous 
members,  endorsed  for  president  none  other 
than  George  McGovern.  AFTRA  urged  Its 
members  to  back  Cesar  Chavez'  grape  and 
lettuce  boycotts.  From  urging.  It  is  but  a 
step  to  forcing. 

Should  that  step  at  last  be  taken,  then 
the  Journalist  of  conscience  would  have  no 
choice.  He  would  have  to  go  along  to  get 
along.  Or  he  would  have  to  look  elsewhere 
for  work. 

Already,  in  the  birthplace  of  Anglo-Saxon 
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freedoms,  such  matters  are  being  worried 
over  long  and  loudly.  A  bill  to  press-gang 
all  British  Journalists  Into  unions  Is  making 
Its  menacing  way  through  Parliament.  The 
coercive  ways  of  British  unions  are  well 
known;  so  also  their  dislike  of  dissent. 
Should  the  bill  go  through,  it  Is  being  freely 
predicted,  only  a  short  time  would  elapse 
before  shop  stewards  began  telling  Joiirnal- 
ists  what  to  write;  almost  as  bad,  the  unions 
would  gain  theoretical  power  to  ban  con- 
tributions from  outside  writers. 

That  anything  so  totalitarian  should  even 
be  talked  of  in  Great  Britain  shows  that 
American  Journalists  had  best  nail  down 
their  freedoms  while  yet  there  is  time.  An 
adverse  straw  already  floats  in  the  domestic 
wind:  The  Democratic  presidential  candi- 
date has  declared  that  he  would  go  along 
with  outlawing  voluntary  unionism. 

Marvelous  is  the  freedom  of  speech; 
marvelous  are  all  our  freedoms.  But  they 
put  one  In  mind  of  Benjamin  Franklin's 
famous  description  of  the  Philadelphia  con- 
vention's handiwork.  What  kind  of  govern- 
ment are  we  to  have?  the  good  doctor  was 
asked.  "A  republic,"  replied  Franklin,  paus- 
ing significantly,   "if  you  can  keep  it." 

(From  the  DaUy  Chronicle,  July  30,  1976] 

Press,  Unions  Do  Nor  Mix 
When  members  of  the  Society  of  Profes- 
sional Journallsts/Slgma  Delta" Chi  (SDX) 
meet  In  Los  Angeles  Nov.  10  to  13,  they  will 
have  an  opportunity  to  go  on  record  against 
compulsory  unionism  In  the  news  business. 
Two  years  ago,  the  resolutions  committee 
and  the  SDX  dUectors  declined  to  permit 
discussion  of  such  a  resolution  at  the  con- 
vention. They  later  said  they  thought  the 
resolution  in  favor  of  freedom  of  choice 
would  somehow  undermine  employe-em- 
ployer relations. 

Compulsory  unionism,  in  our  Judgment, 
violates  the  First  Amendment  to  the  U.S. 
Constitution  by  embedding  in  law  the  prin- 
ciple that  a  reporter  cun  neither  write  nor 
express  his  or  her  opinions  without  finan- 
cially Joining  a  union. 

Compulsory  unionism  also  files  In  the  face 
of  the  SDX  Code  of  Ethics,  which  says  that 
"Journalists  must  be  free  of  obligation  to 
any  interests  other  than  the  public's  right 
to  know." 

We  are  not  saying  Journalists  should  not 
Join  unions,  what  we  are  saying  Is  that  It 
should  be  a  matter  of  choice  ...  If  the  First 
Amendment  Is  to  survive. 

SDX  Is  now  gohig  to  get  another  oppor- 
tunity to  pass  a  resolution  In  favor  of  free- 
dom of  choice.  If  Its  members  truly  believe  in 
an  unfettered  press,  its  members  will  pass 
It  overwhelmingly. 

The  issue  of  unionism  In  Journalism  cuts 
across  all  lines  of  the  political  spectrum — it 
la  not  a  conservative  versus  liberal  stance. 
These  are  some  of  the  prominent  Individuals 
who  have  made  public  statements  about  it: 
— Supreme  Court  Justice  William  O.  Doug- 
las: "In  some  respects,  the  requirement  to 
pay  dues  under  compulsion  can  be  viewed 
as  the  functional  equivalent  of  a  'license'  to 
speak  . .  .  Our  cases  dealing  with  flat  license 
fees  or  registration  requirements  .  . .  tend  to 
suggest  that  even  a  minimal  payment  de- 
signed to  cover  administrative  costs  may  be 
impermissible  in  a  First  Amendment  con- 
text." 

— Benjamin  Bradlee.  executive  editor  of 
The  Washington  Post:  "I  have  long  been 
troubled  by  forced  union  membership,  par- 
ticularly In  the  newspaper  business,  where 
independence  Is  so  Important." 

— Nicholas  von  Hoffman,  syndicated  col- 
umnist: "I  do  not  appreciate  being  a  mem- 
ber of  a  union  against  my  will  and  live  in 
fear  and  trepidation  of  a  licensed  press." 

— Wes  Gallagher,  general  manager.  The  As- 
sociated Press:  "If  the  AP  is  to  maintain  its 
standards  of  objectivity,  it  cannot  force  the 


news  employes  into  any  organization,  includ- 
ing a  union.  Inherent  In  the  First  Amend- 
ment is  the  assumption  that  the  press  Is 
going  to  be  the  Independent  watchdog  over 
public  affairs  and  government  and  be  di- 
vorced from  any  particular  partisan  group." 

Compulsory  union  membership  is  basically 
unAmerican,  and  it  Is  particularly  reprehen- 
sible In  the  profession  of  Journalism  where 
independence  of  thought  and  fairness  are 
so  essential  to  an  effective  and  responsible 
free  press. 

It  is  time  that  SDX  faced  up  to  Its  respon- 
sibilities In  this  area,  and  endorsed  publicly 
the  freedom  of  choice  of  a  Journalist  to  join 
or  not  Join  a  union. 


The  dedication  of  the  gun  battery  may 
seem  as  one  small  step  for  man,  but  who  is 
to  say  that  one  day  It  will  not  be  recognized 
as  part  of  a  giant  step  for  mankind. 

And  the  health  center  already  is  a  giant 
step  for  all  the  men  and  women  of  the  Island 
who  for  so  long  have  had  to  travel  to  the 
mainland  for  medical  assistance. 

The  health  center  brings  a  new  seciu-lty  to 
Island  residents  right  now.  Perhaps,  In  years 
to  come,  the  conference  center  concept  will 
bring  a  new  security  for  all  people. 

In  any  event,  the  people  of  Peaks  Island 
are  to  be  congratulated  for  their  devotion  to 
both  causes  and  the  accomplishments  already 
realized  in  each  program. 


CITIZEN  ACTION  ON  THE  CASCO 
BAY  ISLANDS 

Mr.  MUSKIE.  Mr.  President,  a  recent 
editorial  in  the  Portland  Press  Herald 
made  note  of  two  important  successes 
for  the  people  of  the  Casco  Bay  Islands 
in  the  areas  of  health  care  and  world 
peace.  I  had  the  opportunity  to  visit  the 
islands  recently,  and  talked  with  people 
there  about  these  projects.  I  would  like 
to  join  the  newspaper  in  offering  thanks 
and  congratulations.  I  think  their  work 
demonstrates  what  a  small  group  of  de- 
termined and  dedicated  people  can  do 
to  improve  the  quality  of  their  lives  and 
the  lives  of  others. 

I  ask  unanimous  consent  that  the  edi- 
torial be  printed  in  the  Record. 

There  being  no  objection,  the  editorial 
was  ordered  to  be  printed  in  the  Record, 
as  follows : 

A  Giant  Step 


It  was  a  very  big  weekend  for  the  people  of 
Peaks  Island  with  two  significant  events,  one 
Involving  a  building,  the  other  a  World  War 
11  gun  emplacement. 

On  Friday,  the  Casco  Bay  Health  Center  was 
opened  culminating  two  years  of  dedicated 
work  by  members  of  the  Casco  Bay  Health 
Council.  And  while  other  sources,  such  as  the 
Maine  Medical  Center  which  will  work  close- 
ly with  the  Center,  have  played  major  roles 
in  bringing  the  island  facility  to  reality,  it 
was  primarily  the  efforts  of  islanders  them- 
selves that  brought  success  and  everyone  par- 
ticipating in  the  official  ceremonies  stressed 
that  factor. 

The  other  event,  the  dedication  of  the  gun 
emplacement,  represents  an  even  longer 
period  of  effort  and  is  part  of  a  project  not 
yet  brought  to  completion. 

The  gun  emplacement  was  dedicated  to 
peace  throughout  the  world  and  it  repre- 
sents a  13-year  effort  by  the  Peaks  Island 
Conference  Center.  It  Is  that  organization's 
dream  to  one  day  build  an  International  con- 
ference center  on  the  site  at  the  east  end  of 
the  Island. 

Some  40  United  Nations  Journalists  were 
weekend  guests  of  residents  of  Peaks,  Che- 
beague.  Long,  Little  and  Great  Diamond 
Islands.  It  was  the  first  time  in  five  years 
that  the  Journalists  had  gathered  here. 

The  people  who  share  the  vision  of  the  con- 
ference center  on  the  Island  hope  that  these 
Journalists,  and  those  who  have  been  here  In 
earlier  years,  will  Join  in  encouraging  the 
development  of  such  a  center.  The  whole  Idea 
is  to  promote  peace,  bringing  people  together 
on  a  one-to-one  basis  In  a  setting  of  tran- 
quility and  beauty.  It  may  be  a  dream,  but 
it  Is  everyone's  hope  that  the  dream  will  come 
true  and  that  free  from  the  protocol  and 
rigidity  of  the  formal  United  Nations  pro- 
ceedings, some  understanding  can  be  shared. 
More  immediately  and  practically,  the  gun 
emplacement  may  be  \ised  for  special  events 
and  Islanders  hope  It  may  even  become  part 
of  a  summer  theater  operation. 


RHODE  ISLAND  UNDERSTANDS  AG- 
PLANE  PROGRAM  COULD  BE 
WORTHWHILE 

Mr.  MOSS.  Mr.  Preseident,  even  Rhode 
Island,  the  smallest  State  in  the  Union, 
has  found  a  use  for  the  aerial  applica- 
tion of  pesticides  to  control  mosquitos 
and  gypsy  moths.  In  his  letter  to  me, 
Gov.  Philip  W.  Noel  of  Rhode  Island  also 
notes  the  potential  for  this  technique  in 
agricultural  crop  production. 

Governor  Noel  states: 

It  Is  my  understanding  that  a  program  of 
the  type  to  be  carried  out  by  NASA,  having 
as  its  aim  Increasing  the  efficiency,  economy, 
and  safety  of  agricultiiral  aircraft  usage, 
could  be  quite  worthwhile. 

Mr.  President,  I  ask  unanimous  consent 
that  Governor  Noel's  letter  be  printed  in 
the  Record. 

There  being  no  objection,  the  letter 
was  ordered  to  be  printed  in  the  Record. 
as  follows: 

State  of  Rhode  Island  and 

Providence  Plantations, 
Providence,  R.I.,  June  25, 1976. 
Hon.  Prank  E.  Moss, 

Chairman.  Committee  on  Aeronautical  and 
Space  Sciences,  Washington,  D.C. 
Dear  Senator  Moss:  Mr.  Rudolph 
D'Andrea,  Chief  of  the  Division  of  Agricul- 
ture, Rhode  Island  Department  of  Natural 
Resources,  has  informed  me  that  to  date 
aerial  pesticide  applications  have  been  un- 
dertaken in  Rhode  Island  mainly  in  pursuit 
of  objectives  In  forest  pest  (gypsy  moth,)  and 
disease  vector  (mosquito)  control.  However, 
the  potential  for  use  of  this  technique  In 
agricultural  crop  production  exists. 

It  is  my  understanding  that  a  program 
of  the  type  to  be  carried  out  by  NASA,  having 
as  Its  aim  Increasing  the  efficiency,  economy, 
and  safety  of  agricultural  aircraft  usage, 
could  be  quite  worthwhile. 
Sincerely, 

Philip  W.  Noel, 

Governor. 


SALE  OF  U.S.  TECHNOLOGY  TO 
SOVIETS 

Mr.  THURMOND.  Mr.  President,  the 
July  1976  issue  of  Conservative  Digest  in- 
cluded a  shocking  article  written  by  Miles 
Costick  entitled  "The  Dangers  of  Eco- 
nomic Detente." 

Mr.  Costick.  a  Washington  based  for- 
eign affairs  and  trade  analyst,  raises 
many  vital  points  which  should  be  ad- 
dressed by  the  Congress  and  the  admin- 
istration. 

Many  of  us  in  Congress  are  opposed  to 
the  transfer  of  defense  related  tech- 
nology to  the  Soviet  Union.  Much  of  this 
technology,  especially  in  the  area  of  ad- 
vanced computers,  has  a  definite  military 
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application.  We  are  selling  the  Soviets 
what  their  totalitarian  system  has  not 
been  able  to  produce. 

While  I  am  unable  to  verify  all  of  Mr. 
Costick's  claims,  the  Congress  and  the 
administration  should  give  the  issues  he 
has  raised  immediate  consideration. 

Transfer  of  laser  and  computer  tech- 
nology to  the  Soviets  is  irresponsible  and 
dangerous.  By  so  doing  we  are  passing  on 
the  fruits  of  our  free  system  to  aid  a 
system  dedicated  to  our  demise.  The 
American  people  will  not  stand  for  such 
actions. 

Mr.  President.  I  ask  unanimous  con- 
sent that  this  article  be  printed  in  tlie 
Record. 

There  being  no  objection,  the  article 
was  ordered  to  be  printed  in  the  Record. 
as  follows : 

The  Oancebs  of  Economic  Detente 
(By  MUesCostick) 
Not  satisfied  with  the  serious  damage  done 
by  bis  grand  design  for  political  detente.  Sec- 
retary of  State  Henry  Kissinger  has  also  ad- 
vanced the  concept  of  "economic  detente." 
Economic  detente,  according  to  Kissinger. 
Is  based  on  the  principle  of  "linkage"  of  the 
American  and  Soviet  economies,  and  would 
add  "an  element  of  stability  to  the  political 
equation." 

However,  stability  is  not  the  result  because 
what  the  United  States  means  by  detente  and 
what  the  USSR  means  by  detente  are  two 
entirely  different  things. 

Leonid  Brezhnev  and  his  colleagues  see 
detente  as  a  policy  to  increase  Soviet  power 
over  the  United  States  without  alarming  the 
Americans  or  their  allies  Into  taking  effec- 
tive countermeasures.  Brezhnev  made  this 
clear  to  his  Politburo  and  Warsaw  Pact  lead- 
ers during  the  sumimer  of  1973. 

His  key  proposition  was  dubbed  the  "new 
Brezhnev  doctrine"  by  U.S.  defense  analysts, 
who  summarized  it  as  follows;  "We  commu- 
nists have  got  to  string  along  with  the  capi- 
talists for  a  while.  We  need  their  credits, 
their  agriculture  and  their  technology. 

"But  we  are  going  to  continue  a  massive 
military  buildup,  and  by  the  middle  1980s  we 
will  be  In  a  position  to  return  to  a  much  more 
aggressive  foreign  policy  designed  to  gain  the 
upper  hand  in  our  relationship  with  the 
West." 

Therefore,  every  U.S.-Soviet  deal — particu- 
larly the  transfer  of  advanced  technology  and 
sophisticated  capital  equipment — is  an  act  of 
international  {jolitics. 

THK    NATURE    OF    TRADE 

By  now,  the  two  general  techniques  in  the 
Soviet  pattern  of  trade  have  clearly  emerged. 
One  is  to  tap  the  Western  technology  and 
long-term  credits  In  order  to  develop  re- 
sources rapidly.  Including  oil,  natural  gas, 
timber  and  rare  metals  in  Siberia. 

The  other  is  to  Import  complete  industrial 
Installations  wholesale,  especially  in  the 
chemical  and  petrochemical  industries,  com- 
puter production,  the  automotive  field,  the 
energy  sector  and  modern  metallurgy. 

In  1972  alone,  orders  for  Western  technol- 
ogy ran  to  $2  billion — a  figure  that  rose  in 
1973  to  almost  $3  billion  and  U  still  climb- 
ing— with  the  result  that  Moscow  now  spends 
over  22  percent  of  its  foreign  exchange  earn- 
ings annually  in  repaying  loans. 

The  surge  in  shipments  of  advanced  tech- 
nology was  particularly  evident  in  the  case 
of  the  United  States.  According  to  figures 
released  by  the  Department  of  Commerce, 
the  U.S.  shipped  $547  mUlion  worth  of  ma- 
chinery and  equipment  to  the  Soviet  Union 
last  year. 

This  sharp  increase  In  the  export  of  tech- 
nology, combined  with  grain  shipments 
worth  $1.1  billion,  produced  a  record  trade 


gap  In  Soviet-American  relations  In  1975. 
United  States'  exports  totaled  $1.8  bUlion, 
compared  with  Imports  from  the  Soviet  Un- 
ion of  $237  million,  a  ratio  of  almost  seven  to 
one. 

More,  however,  lies  behind  the  Soviet  trade 
strategy  than  erecting  large  new  industrial 
facilities.  The  major  contract  with  Plat  to 
build  a  complete  auto  factory  at  Togliattl 
Illustrates  another  Soviet  objective.  Plat  not 
only  planned,  j^rogrammed  and  supervised 
constru^tiea— <rf  the  complex,  but  trained 
SovleV'englneers  and  technicians  and  pro- 
vided technical  help  iu  running  the  installa- 
tion. 

Thus,  what  Moscow  wanted  to  and  did 
acquire  was  not  just  a  modern  plant,  but 
the  very  art  of  modern  mass  production  of 
cars,  plus  the  management  and  organization 
for  such  mass  production.  The  same  applies 
to  the  Kama  River  truck  plant,  which  pre- 
dominantly utilizes  American  technology. 

Historically,  the  Kremlin  has  used  trade 
for  political  and  strategic  reasons,  to  exploit 
economic  crises  and  to  try  to  disrupt  West- 
ern economies.  In  the  view  of  this  observer, 
the  Soviet  Union  had  explicit  political  ob- 
jectives in  exhorting  the  Arab  oil  nations  to 
bargain  hard  with  the  West. 

By  half  privately,  half  publicly  promoting 
the  upward  spiral  of  oil  prices.  Moscow 
hoped  to  push  the  West  toward  bankruptcy 
and  depression.  It  was  obvious  that  Moscow 
took  great  comfort  in  seeing  inflation  pres- 
sures Increasing  in  the  West. 

The  Soviet  press  made  no  secret  that  Mos- 
cow also  saw  advantages  in  the  rising  com- 
petitive frictions  between  Western  Europe 
and  the  United  States  as  the  oU  crisis 
mounted. 

THE    MILrrASY    DIMENSION 

In  his  testimony  on  April  12.  1974,  before 
an  executive  session  of  the  Subcommittee 
on  Priorities  and  Economy  in  Oovernment 
of  the  Joint  Economic  Committee  of  the  U.S. 
Congress.  William  Colby,  then  director  of 
the  CIA.  stated  that  the  Soviets  "have  been 
getting  military  technology"  from  the  West. 

When  Chairman  William  Proxmire  in- 
quired about  the  uatiire  of  that  technology. 
Mr.  Colby  replied:  "Computers,  some  scien- 
tific instruments  and  advanced  equipment." 

In  1972,  the  U.S.  Departments  of  State  and 
Commerce  granted  an  export  license  for  164 
of  the  latest  generation  Centalign-B  machine. 
These  are  of  critical  importance  in  the  manu- 
facture of  precision  miniature  ball  bearings, 
which,  In  turn,  are  imperative  for  any  guid- 
ance mechanism  used  in  intercontinental 
ballistic  missiles — ICBMs,  MIRVs  and  the 
latest  In  guided  missiles.  MARVs — Maneuver- 
able  Reentry  Vehicles.  The  sole  manufacturer 
of  these  unique  machines  is  the  Bryant 
Chucking  Grinder  Company  of  Springfield, 
Vermont. 

The  Soviet  war  Industry  gained  164  of  these 
machines;  the  United  States  has  never  owned 
more  than  77  of  them.  The  export  of  Centa- 
lign-B machines  to  the  Soviet  Union  gave 
Moscow  direct  access  to  the  mass  manufac- 
ture of  guidance  mechanisms  needed  for 
MIRViug  and  MARVing. 

According  to  testimony  presented  to  the 
Senate  Finance  Committee,  United  States 
and  British  computer  technology  and  large 
scientific  computers  enabled  the  Soviets  to 
make  a  breakthrough  in  the  development 
and  advancement  of  MIRVs  by  saving  them 
valuable  time  ranging  from  two  to  four 
years. 

In  1982,  the  Soviets  wUl  have  at  least  5.- 
000  operational  MIRVs  aimed  at  the  United 
States.  Without  American  technology  and 
precision  miniature  ball  bearings,  this  would 
not  have  been  possible. 

In  my  presence,  the  former  chief  legal 
counsel  of  the  contracting  division  In  the 
Soviet  Ministry  of  Armaments  gave  a  sworn 
statement  that,  without  the  use  of  American 
computers,  precision  instruments  and  digital 


tools  In  Soviet  research  and  develc^ment 
laboratories,  the  Soviet  military-Industrial 
complex  could  not  have  made  any  advances 
in  the  development  of  high-energy  lasers  or 
nuclear  devices.  His  statement  was  made  in 
the  spring  of  1974. 

This  statement  was  confirmed  on  July  21. 
1975.  when  Lt.  Gen.  Daniel  Graham,  then 
director  of  the  Defense  Intelligence  Agency 
testified  before  a  subcommittee  of  the  Con- 
gressional Joint  Economic  Committee  in  ex- 
ecutive session  that  he  was  worried  about  a 
Soviet  breakthrough  in  "the  application  of 
lasers." 

Furthermore,  the  Soviet  Union  Is  seriously 
exploring  "revolutionary"  and  "highly  spec- 
ulative" weapons  technologies,  which  could 
give  it  the  worldwide  lead  in  military  weap- 
onry in  the  near  future. 

So  stated  Deputy  Defense  Secretary  Wil- 
liam Clements  on  April  20  of  this  year. 
Clements  told  an  MIT  university  conference 
In  Washington.  DC.  that  the  Soviet's  arms 
experiments  "Include  high-energy  lasers, 
surface-effect  vehicles  and  antipersonnel- 
pressure  weapons." 

It  should  be  stressed  that  the  Soviets  have 
made  a  breakthrough  in  the  deployment  of 
high-energy  lasers  in  the  form  of  antisatellite 
devices.  It  was  recently  reported  that  several 
U.S.  spy  satellites  placed  In  orbit  to  observe 
Soviet  compliance  with  the  SALT  1  agree- 
ment were  rendered  nonoperable  (blinded) 
by  Soviet  laser-beam  devices. 

Computers  are  at  the  core  of  today's  and 
tomorrow's  strategies.  Without  them  there 
are  no  weapons  systems.  All  the  new  tech- 
nologies— glros,  lasers,  nucleonics,  metal- 
lurgy, propulsion.  Including  computer  tech- 
nologies themselves — are  dependent  upon 
computers.  Furthermore,  computers,  lasers 
and  nucleonics  are  Interrelated. 

ROPESELLERS    RUN    WUJ> 

And  yet  there  is  a  concerted  drive  by  sev- 
eral leading  American  electronic  firms  to  sell 
to  the  Soviets  fourth-generation  large  com- 
puters and  related  technologies,  or  to  provide 
the  Soviets  with  complete  manufacturing 
facilities  for  the  mass  production  of  the 
latest  generation  computers. 

For  example,  Control  Data  Corporation  has 
provided  the  Soviet  nuclear-research  facility 
in  Dubna  near  Moscow  with  Its  second-  and 
third-generation  computers.  Today  Control 
Data's  management  is  pressing  the  Depart- 
ment of  Commerce  and  other  U.S.  govern- 
ment agencies  to  permit  the  export  to  the 
Soviet  Union  of  the  world's  largest  and  most 
advanced  scientific  computers — the  fourth- 
generation  Cyber-76  and  Cyber  172  series. 
Only  eight  such  Installations  exist  in  the 
world,  including  those  at  the  Atomic  En- 
ergy Commission,  U.S.  Air  Force,  NASA  and 
the  National  Security  Agency. 

One  of  the  most  flagrant  examples  of  the 
outflow  of  American  advanced  technology 
and  automated  machinery  is  to  be  found 
m  the  case  of  the  KAMAZ — Kama  River 
truck  plant,  still  under  construction  in  ac- 
cordance with  specifications  provided  by 
leading   American   engineering   concerns. 

Donald  E.  Stingel.  president  of  Swindell- 
Dresser  Co..  told  the  congressional  Subcom- 
mittee on  International  Trade  of  his  firm's 
role  as  the  plant's  principal  engineering  and 
construction  contractor.  His  testimony  in- 
cluded the  revelation  that  the  firm  is  pro- 
viding the  USSR  with  a  technology  yet  to  be 
realized  even  in  the  United  States. 

Specifically,  the  KAMAZ  will  have  an  an- 
nual production  capacity  of  150.000  to  200.- 
000  lO-ton  multiple-axle  trucks,  more  than 
the  capacity  of  all  U.S.  heavy-duty  truck 
manufacturers.  This  plant  will  be  capable 
of  producing  tanks,  military  scout  cars, 
rocket  launchers  and  trucks  for  military 
transport,  but  It  was  approved  as  "non- 
strategic." 

Hedrlck  Smith,  a  Moscow  correspondent 
for  The   New    York   Times,   has   reported   a 
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Joke  that  circulated  within  the  official  Soviet 
establishment  on  the  eve  of  Brezhnev's  visit 
to  Washington  in  June  1973.  Brezhnev,  it 
seems,  had  gathered  his  advisors  for  counsel 
on  what  he  should  ask  from  America. 

"Ask  them  to  seU  us  cars  and  build  us 
highways,"  suggested  one.  "Ask  them  to  build 
us  computer  factories  and  petrochemical 
plants,"  said  a  second.  "Ask  them  to  build 
us  oil  pipelines  and  atomic  power  stations," 
said  a  third.  "No,"  replied  Brezhnev  thought- 
fully. "I'll  Just  ask  them  to  build  us  com- 
munism." 

Prom  the  results  to  date  of  both  political 
and  economic  detente  this  Is  exactly  what 
the  West  has  been  doing:  Building  com- 
munism and  dlgjTing  Its  own  grave. 


BANK  LOAN  LOSS  ACCOUNTING 

Mr.  McINTYRE.  Mr.  President,  dui-- 
iiig  the  last  year  or  so,  as  banks  have  ex- 
perienced sizable  loan  losses,  their  ac- 
counting of  those  losses  has  become  a 
matter  of  increased  public  interest. 

Walter  B.  Wriston,  chairman  of  Citi- 
corp, has  recently  written  an  article  en- 
titled "A  View  of  Loan  Loss  Accoimting," 
which  I  believe  to  be  a  useful  contribu- 
tion to  understanding  the  problem.  I  ask 
unanimous  consent  that  the  article  be 
printed  in  the  Record. 

There  being  no  objection,  the  article 
was  ordered  to  be  printed  in  the  Record, 
as  follows: 

A  View  of  Loan  Loss  Accounting 
(By   Walter   B.   Wriston) 

The  evolution  of  the  accounting  concept 
that  loan  losses,  which  are  an  expected  and 
identifiable  cost  of  the  business  of  banking, 
should  be  charged  to  a  bank's  profit  and  loss 
account  has  developed  slowly.  Until  as  re- 
cently as  1969,  loan  losses  in  banks  were  not 
reflected  as  an  expense  in  the  calculation  of 
operating  earnings  as  publicly  leported.  This 
bookkeeping  was  clearly  Inconsistent  with 
the  valid  concept  that  accounting  presenta- 
tions should  refiect  economic  reality  which, 
lu  the  case  of  banks,  means  that  the  bottom 
line  should  reflect  loan  losses  as  one  of  the 
normal  costs  of  being  in  the  banking  busi- 
ness. Bank  managements,  independent  pub- 
lic accountants,  and  bank  regulators  recog- 
nized and  then  rectified  this  situation  by  re- 
quiring that  any  reserve  set  up  for  loan  losses 
bad  to  be  funded  by  a  charge  to  operating 
eai-nlngs.  This  change  in  accounting  rules 
was  a  clear  improvement  in  that  inevitable 
loan  losses  were  identified  as  a  cost  of  doing 
business  by  clearly  delineating  that  they 
should  be  charged  to  operating  earnings. 

Citicorp's  policy  has  been,  and  will  con- 
tinue to  be.  to  charge  off  loan  losses  in  the 
month  when  management  reviews  determine 
that,  based  on  judgment,  a  loss  appears  like- 
ly. Citicorp  is,  therefore,  following  the  con- 
servative policy  o"  charging  off  perceived  loan 
losses  on  an  anticipatory  basis.  Because  of 
the  stringency  of  this  anticipatory  process, 
our  experience  has  been  that  substantial 
sums  are  collected  on  loans  which  have  pre- 
viously been  charged  off.  These  recoveries  are 
detailed  in  our  financial  statements.  Unlike 
industrial  experience,  where  inventory  and 
accounts  receivable  losses  tend  to  have  little 
salvage  value,  a  meaningful  portion  of  Citi- 
corp's loan  losses  are  recovered.  Citicorp  has 
been  charging  current  earnings  in  excess  of 
actual  loan  losses,  and,  therefore,  has  been 
providing  currently  for  possible  future  losses. 

Because  the  absolute  and  relative  size  of 
b.Tnk  loan  loss  reserves  have  recently  at- 
trpcLed  some  attention,  it  may  be  useful 
to  analyze  the  function  and  the  utility  of 
such  reserves.  The  level  of  a  loan  loss  re- 
.serve  Is  a  function  of  the  size  of  the  charge 
to   earnings   to   fund   It   on   the  one  band, 


and  the  timing  of  bad  debt  write-offs  on  the 
other.  It  follows  from  this,  that  the  size  of 
a  reserve  can  be  significantly  inflated  by 
continuing  the  funding  charge  against  earn- 
ings, while  at  the  same  time  being  slow  to 
charge  off  bad  debts  against  the  reserve.  This 
timing  might  vary  all  the  way  from  a  highly 
conservative  anticipatory  process,  to  defer- 
ring write-offs  until  ordered  to  do  so  by 
bank  examiners. 

Suppose,  for  example,  that  Citicorp  had  not 
followed  its  conservative  policy  of  anticipa- 
tory credit  charge-offs  and  had  allowed  loan 
write-offs  to  lag  twelve  mouths  behind  those 
actually  reported.  Assuming  also  that  the 
provision  for  loan  losses  charged  to  earnings 
remained  the  same,  the  reserve  for  loan  lasses 
on  June  30  would  have  been  close  to  $700 
million,  more  than  double  the  reported 
amount.  Earnings  and  net  loans,  as  shown 
on  the  balance  sheet,  would  have  been  ex- 
actly the  same  as  actually  reported.  The  ab- 
solute and  relative  size  of  such  an  Inflated 
reserve  would  not,  In  fact,  have  resulted  in 
stronger  shareholders'  and  depositors'  posi- 
tions, nor  would  It  be  predictive  of  future 
earnings  trends.  On  the  contraiy,  this  ac- 
tion would  be  the  reverse  of  conservative 
management.  If  there  were  a  universal  per- 
ception that  the  larger  the  reserve  the 
sounder  the  institution,  there  would  then 
arise  a  strong  motivation  not  to  recognize 
losses  promptly,  and  to  let  the  reserve  build 
up.  Such  a  coulee  of  action  would  be  not  only 
bad  business  management,  but  also  would 
present  an  inaccurate  picture  of  the  facts. 
The  concept  that  the  ratio  relationship  be- 
tween the  reserve  for  possible  loan  losses  and 
aggregate  loan  totals  should  be  either  con- 
stant or  increasing  Is  based  on  the  presvimp- 
tion  that  charges  are  not  in  fact,  made  to 
current  earnings  In  anticipation  of  possible 
loan  losses.  If  one  assumes  a  constant  or  in- 
creasing loan  portfolio  matched  by  a  con- 
stant or  increasing  ratios  between  the  re- 
serve and  the  loans,  it  is  apparent  that  the 
reserve  can  never  decrease.  This  being  so, 
it  ceases  to  be  a  reserve  and  assumes  the 
attributes  of  equity,  thus  defeating  the  pur- 
pose of  reserv'e  accounting  for  loan  losses. 

The  understanding  of  the  function  and 
utility  of  a  reserve  is  further  complicated  by 
the  fact  that  every  financial  institution  has 
a  different  mix  in  its  loan  portfolio.  This  fact 
also  tends  to  get  abscured  by  simple  arith- 
metic ratios.  Citicorp,  for  example,  has  ap- 
proximately $4  billion  of  personal  and  mort- 
gage loans  to  consumers.  The  nature  of  this 
risk  Is  relatively  predictable  in  that  the  ra- 
tio of  losses  to  particular  kinds  of  consiuner 
loans  made  does  not  vary  widely  from  one 
time  period  to  another,  although  loss  ratios 
do  vary  from  market  to  market  and  among 
different  types  of  consumer  loans.  In  the 
case  of  personal  loans,  losses  are  recognized 
on  a  formula  basis  which  is  based  on  loss 
experience  by  type  of  loan  by  market  over 
time.  Typically  this  formula  anticipates  loan 
loss  recoveries  will  run  approximately  30% 
overall. 

In  the  first  half  of  1976,  certain  Citicorp 
subsidiailes  changed  their  write-oS  policies, 
based  on  experience  with  respect  to  consumer 
personal  loans,  to  a  more  restrictive  "180 
days  contractual"  basis.  The  one  time  effect 
of  this  discretionary  formula  change  was  an 
additional  charge  against  loan  loss  reserves 
of  $16  mUlion  In  the  first  half  of  1976.  This 
change  made  good  business  sense  and  was 
deemed  prudent  and  conservative.  It  means, 
however,  that  future  reserves  will,  by  def- 
inition, be  lower  and  that  write-offs  and 
recoveries  somewhat '  higher.  There  will  be 
no  effect  on  reported  earnings. 

As  a  result  of  this  formula  change,  Citi- 
corp's reserve  for  loan  losses  is  $16  mUlion 
lower  than  it  would  have  been  had  the 
formula  charge-off  policy  for  consumer  loans 
been  the  same  as  it  was  in  1975.  By  imple- 
menting a  more  conservative  charge-off 
formula,  the  ratio  of  reserves  to  loans  was 


lowered  by  four  ba.sls  points.  Since  the  eco- 
nomic reality  has  been  and  continues  to  be 
that  losses  on  consumer  loans  are  antic- 
ipated with  reasonable  accuracy  and  charged 
to  current  earnings,  this  charge  has  taken  on 
many  characteristics  of  an  accrued  expense. 
It  is  simply  a  rather  predictable  cost  of 
doing  business  and  is  viewed  as  such.  Citi- 
corp's consumer  losses  for  the  full  year  1975 
were  $58  million  and  recoveries  $18  million. 
For  the  six  months  ended  June  30,  1976. 
and  after  reflecting  the  $16  million  of  losses 
resulting  from  the  change  In  write-off  policy 
previously  described,  consumer  loan  losses 
were  $61  million  and  recoveries  $17  million. 
The  higher  absolute  level  of  write-offs  re- 
snilts  primarily  from  the  write-off  policy 
change  combined  with  greater  loan  totals 
outstanding. 

Unlike  the  experience  of  personal  finance 
companies  or  Citicorp's  own  consumer  loan 
portfolio,  commercial  loan  losses  are  not  as 
clearly  predictable  as  consumer  loan  losses. 
There  Is  not  now,  or  has  there  ever  been 
any  formula  which  has  proven  accurate  in 
predicting  losses  over  time,  so  charges  must 
of  necessity  be  judgmental.  These  judg- 
ments must  be  made  based  on  a  thorough 
analysis  of  a  given  portfolio  and  then  sub- 
jected to  scrutiny  by  Independent  account- 
ants and  bank  examiners.  Clearly,  if  man- 
agement could  identify  at  any  one  point  in 
time  all  anticipated  losses  within  a  given 
portfolio  with  total  accuracy,  these  loans 
would  be  immediately  virritten  off  and  no 
reserve  would  be  required.  Since  no  one  can 
predict  the  future  with  total  accuracy,  Citi- 
corp has  increased  its  charges  to  ciurent 
earnings  in  excess  of  current  losses  to  be 
as  conservative  as  possible.  Over  the  last 
five  and  one-half  years  Citicorp  has  charged 
CTirrent  earnings  and  put  into  the  reserve 
for  loan  losses  $72  million  more  than  actual 
write-offs. 

Since  all  known  loan  losses  are  appro- 
priately anticipated,  it  is  clear  that  the 
primary  defense  against  loan  losses  has 
always  been  and  will  continue  to  be  the 
ability  of  a  financial  Intermediary  to  absorb 
futiu*  losses  out  of  cvurent  earnings  and 
still  provide  an  adequate  return  to  the 
shareholders.  Both  in  1975  and  thus  far  In 
1976,  a  period  in  which  Citicorp  has  expe- 
rienced greater  loan  losses  than  any  other 
period  in  its  history,  earnings  before  taxes 
and  provision  for  net  loan  losses  were  more 
than  three  times  net  loan  losses. 


UNEMPLOYMENT  RATES 

Mr.  DOMENICI.  Mr.  President,  there 
is  an  issue  of  importance  within  the 
Labor-HEW  appropriations  bDl  that  I 
wish  to  bring  to  the  attention  of  my  col- 
leagues. In  supporting  H.R.  14232,  the 
Senate  will  be  appropriating  funds  to 
clear  up  a  case  of  stati'tical  oversight 
dealing  with  xmemployment  rates. 

In  brief,  the  Bureau  of  Labor  Statistics 
has  come  up  with  a  procedure  that  is  un- 
fair to  the  23  least  populous  States,  as 
applied  to  CETA  funding.  It  is  the  prac- 
tice of  the  BLS  to  "benchmark"  unem- 
ployment figures — reported  by  the 
States — to  the  Census  Bureau's  Current 
Population  Survey — CPS.  In  so  doing, 
the  BLS  generally  improves  the  quality 
of  ofiBcial  figures  by  relating  them  to  a 
standard  and  accepted  statistical  series 

In  the  23  least  populous — or  noii- 
CPS — States,  however,  the  BLS  readily 
acknowledges  the  fact  that  the  CPS  sam- 
pling is  too  small  to  measure  employ- 
ment trend  changes  within  any  of  the 
non-CPS  States.  As  a  lump  sum,  we  are 
told  by  the  BLS.  it  is  known  that  refine- 
ments  are    needed    because   the   small 
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states  report  too  much  unemployment — 
by  an  estimated  9  percent.  But,  because 
the  actual  samples  are  so  small,  the  BLS 
is  unable  to  statistically  locate  the 
sources  of  overreporting  within  the  23 
non-CPS  States,  and  they  therefore  as- 
sume a  uniform  error  from  which  they 
uniformly  reduce  the  official  unemploy- 
ment figures  of  all  23  non-CPS  States 
with  no  recourse  to  individual  States. 

It  is  quite  possible,  for  example,  that 
Rhode  Island  lose  a  major  source  of  em- 
ployment resulting  in  a  dramatic  in- 
crease in  unemployed  persons.  If  the 
trend  among  other  small  States  is  an  in- 
crease in  jobs  due  to  energy  exploration, 
the  overall  trend  of  increased  employ- 
ment will  be  used  to  Rhode  Island's  det- 
riment because  it  happens  to  be  a  small 
State  with  an  inadequate  CPS  sample. 
The  net  result  for  Rhode  Island,  as  far 
as  official  statistics  are  concerned,  will  be 
a  reduction  in  the  numbers  of  imem- 
ployed  persons  even  though  the  actual 
joblessness  increased. 

This  can  happen  because  of  the  lump- 
sum approach  of  the  BLS  in  reporting 
imemployment  rates  among  the  23  non- 
CPS  States.  Because  so  many  Federal 
grant  programs — especially  CETA  and 
the  EDA  programs — are  directly  tied  to 
BLS  statistics,  Rhode  Island  could  and 
would  lose  needed  Federal  assistance. 

Fifteen  Senate  colleagues  have  joined 
me  in  a  letter  to  Mr.  Julius  Shiskin, 
Commissioner,  BLS.  We  expressed  our 
concern  and  were  in  turn  promised  by 
the  Employment  and  Training  Adminis- 
tration and  the  BLS  of  the  Department 
of  Labor  that  any  negative  funding  deci- 
sions due  to  changes  made  by  the  BLS  in 
unemployment  statistics  would  be  held 
harmless — with  discretionary  funds  in 
HJl.  14232. 

I  bring  this  matter  to  your  attention 
so  that  you  will  know  that  a  vote  in 
favor  of  H.R.  14232  will  be  a  vote  of  as- 
sistance to  those  non-CPS  States  that 
could  very  easily  lose  some  or  all  of  their 
CETA  funds. 

In  fairness  to  the  BLS,  I  assure  my  col- 
leagues that  a  revised,  more  in-depth 
procedure  will  be  online  for  calendar 
year  1977.  At  that  time,  according  to 
BUS  timetables,  all  50  States  will  have 
adequate  samples  for  meaningful  bench- 
marking and  improvement  in  the  qual- 
ity of  unemployment  rates.  Therefore, 
the  problem  shared  by  the  23  least  popu- 
lous States  as  discussed  above  is  due  to 
an  interim  procedural  measure.  The  De- 
partment of  Labor  has  been  most  co- 
operative in  resolving  the  funding  prob- 
lems associated  with  aggregate.  multi- 
State  revisions  of  the  unemployment 
rates. 

In  discussing  this  same  statistical 
problem  with  the  Economic  Development 
Administration,  we  have  found  that  the 
23  non-CPS  States  will,  as  a  group,  not 
be  hindered.  This  is  due  to  a  new  twist 
in  the  application  of  numbers.  CETA  uses 
the  estimated  numbers  of  unemployed 
persons  while  EDA  uses  the  rates  of  un- 
employment. CETA  funds  would  have 
been — without  the  transfer  of  discre- 
tionary funds  allowed  in  this  bill — de- 
creased in  the  23  non-CPS  States  because 
the  number  of  unemployed  persons  is 
officially   reduced    as    explained    above. 


However,  since  the  BLS  also  reduces  the 
number  of  employed  and  the  total  labor 
force,  the  ratio  of  unemployed  to  the 
total  labor  force  can  and,  in  fact,  does 
increase.  That  is,  the  unemployment  rate 
increases — in  most  cases — due  to  the  re- 
duced official  size  of  the  labor  force. 
Thus,  the  same  set  of  numbers  yields  dif- 
ferent results  depending  on  their  specific 
application. 

I  ask  unanimous  consent  that  our  let- 
ter to  BLS  and  the  response  be  printed 
in  the  Record. 

There  being  no  objection,  the  cor- 
respondence was  ordered  to  be  printed 
in  the  Record,  as  follows: 

U.S.  Senate, 
Washington,  D.C.  May  27, 1976. 
Mr.  Julius  Shiskin, 

Commissioner,  Bureau  of  Labor  Statistics, 
U.S.  Department  of  Labor,  WashingtoJi, 
D.C. 

Dear  Mr.  Shiskin:  We  write  you  In  op- 
position to  the  recent  BLS  decision  to  treat 
23  States  as  a  single  group  In  making  down- 
ward adjustments  In  the  official  unemploy- 
ment rates.  While  we  enthusiastically  sup- 
port your  plans  to  standardize  unemploy- 
ment statistics  In  the  coming  year,  we  ob- 
ject to  this  Interim  measure. 

As  we  understand  this  complicated  proce- 
dure, each  year  (when  necessary)  the  BLS 
benchmarks  the  State  estimates  to  the  Cur- 
rent Population  Survey  figure.  The  problem 
arises  in  23  States  that  do  not  have  an 
adequate  CPS  sample  to  Justify  such  an  ad- 
justment. The  net  result  is  the  use  of  two 
different  methods.  The  27  most  populous 
States  are  Individually  revised  and  bench- 
marked  to  the  CPS;  the  23  least  populous 
States  are  lumped  into  one  group  with  a 
uniform  downward  revision  applied  to  all 
23  States. 

Further  complicating  this  situation  Is  the 
fact  that  Congress  made  several  significant 
changes  in  the  unemployment  insurance  sys- 
tem. The  estimating  procedures  for  all  States 
are  closely  tied  to  unemployment  Insurance 
figures  and  then  verified  or  adjusted  by  the 
results  of  the  CPS  which  Is  conducted  by 
the  Census  Bureau.  According  to  informa- 
tion received  from  the  BLS  (In  the  March  25, 
1976  letter  to  Mary  C.  Hackett,  Employment 
Security  Director  for  Rhode  Island),  the 
27  CPS  States  had  over-estimated  1975 
unemployment  by  about  6  percent  and  the 
23  non-CPS  States  over-estimated  1975 
unemployment  by  about  9  percent. 

While  we  can  empathize  with  the  dilemma 
faced  by  the  BLS  In  determining  an  equitable 
method  for  making  adjustments  in  the 
23  non-CPS  States,  we  must  object  to  the 
uniform  reductions  required  in  these 
23  States  with  no  field  validation  or  State- 
by-State  verification  of  methodology  to  more 
precisely  determine  the  sources  of  "error." 
It  is  also  not  clear  to  us  how  the  "error" 
can  be  known  when  the  OPS  sample  is  ad- 
mittedly insufficient  in  the  non-CPS  States. 

We  have  relied  on  unemployment  data 
from  the  Bureau  of  Labor  Statistics  for  much 
of  our  decision-making.  Had  we  known  about 
the  underlying  problems  and  the  impending 
interim  "solutions,"  funding  decisions  for 
CETA  and  economic  development  programs 
may  have  been  quite  different. 

We  would  like  to  continue  our  good  faith 
In  the  reliability  of  the  estimates  given  to 
us  by  the  BLS.  There  Is  no  better  way  to 
undermine  this  faith  than  to  make  changes 
in  the  methodology  without  public  notice 
or  proper  validation  of  data. 

Therefore,  we  ask  that  the  BLS  rescind 
its  requirement  to  the  23  non-CPS  States 
to  reduce  their  official  unemployment  rates 
by  an  annual  average  of  about  9  percent. 
Since  there  Is  no  valid  statistical  reason  to 
assume  that  each  of  the  23  non-CPS  States 
has  an  error  of  that  magnitude,  we  further 


request  that  other  alternatives  be  examined 
by  the  Department  of  Labor  to  Insure  that 
current  funding  levels  are  held  harmless  in 
the  23  non-CPS  States.  We  feel  confident 
that  alternative  solutions  are  clearly  possible 
in  light  of  Inadequate  data  In  the  23  non- 
CPS  States. 

Sincerely. 
Pete  V.  Domenlcl,  New  Mexico:  Ted 
Stevens.  Alaska;  John  Pastore.  Rhode 
Island;  Paul  Fannin,  Arizona;  Patrick 
Leahy.  Vermont;  Claiborne  Pell, 
Rhode  Island:  Joseph  M.  Montoya,  New- 
Mexico;  Gary  Hart,  Colorado;  Jennings 
Randolph,  W.  Virginia;  Lee  Metcalf, 
Montana;  Robert  Stafford,  Vermont; 
Mike  Gravel,  Ala.ska;  Thomas  Mcln- 
tyre.  New  Hampshire;  William  Hath- 
away, Maine;  Robert  Dole,  Kansas; 
Howard  W.  Cannon,  Nevada. 

Note. — After  obtaining  the  signatures  of 
15  colleagues,  it  was  brought  to  our  atten- 
tion by  the  staff  of  the  Labor-HEW  Sub- 
committee of  the  Appropriations  Committee 
that  the  final  paragraph  of  this  letter  might 
be  misunderstood.  It  could  be  Interpreted 
to  mean  that  any  changes  made  for  the  non- 
CPS  States  woiUd  have  to  be  absorbed  by 
the  CPS  States.  Such  an  Interpretation  is 
not  our  purpose.  On  the  contrary,  we  are 
seeking  a  solution  that  would  preserve  CETA 
funding  (as  well  as  other  program  activi- 
ties tied  to  unemployment  rates)  for  all  the 
States.  We  Intend  no  spill-over  or  negative 
Impact  In  the  CPS  States.  We  feel  that  the 
BLS  should  have  the  latitude  to  pursue 
alternatives. 

I  am  confident  that  the  co-signers  of  this 
letter  agree  to  this  clarification. 

Pete  V.  Domenici. 

Bureau  of  Labor  Statistics, 
Washington,  D.C,  June  IS,  1976. 
Hon.  Pete  V.  Domenici, 
U.S.  Senate, 
Washington,  D.C. 

Dear  Senator  Domenici:  I  am  responding 
to  your  letter  of  May  27  to  Commissioner 
Shiskin,  In  which  you  expressed  your  con- 
cern and  that  of  several  other  Senators,  re- 
garding the  imemployment  estimates  for  the 
23  States  for  which  data  from  the  Current 
Population  Survey  (CPS)   are  not  available. 

We  understand  your  concern  and  would 
like  to  explain  to  you  the  reasons  for  the 
decision  made  by  the  Bureau  of  Labor  Sta- 
tistics to  require  a  uniform  adjustment  to 
the  unemployment  data  for  these  23  States. 
This  decision  was  made  after  consultation 
at  all  levels  within  the  Bureau  and  with 
Committees  on  which  State  employment 
security  agencies  are  represented. 

A  careful  review  of  the  data  prepared  by 
the  State  employment  security  agencies  re- 
vealed that  the  State  estimates  tended  to 
overstate  unemployment  in  1975.  This  was 
due  to  the  fact  that  the  estimating  pro- 
cedure, sometimes  referred  to  as  the  "Hand- 
book Method"  or  the  "70-step  method,"  had 
not  been  corrected  to  allow  for  new  unem- 
ployment programs  in  1975  (the  State  ex- 
tended benefit  program  and  the  Federal  sup- 
plementary benefit  program). 

In  the  27  States  for  which  reliable  data 
from  the  national  survey  are  available,  the 
benchmarking  process  corrected  this  prob- 
lem. Since  individual  State  benchmarks  from 
the  CPS  were  not  available  for  the  other  23 
States,  some  other  procedure  was  required 
in  order  to  Insure  comparabUity.  The  CPS 
data  for  the  Individual  States  In  this  group 
did  not  meet  the  required  standard  of  re- 
liability, but  the  aggregate  of  the  23  States- 
taken  as  an  entity — did.  The  decision  was 
to  use  the  23  State  aggregate  (the  only  data 
available)  as  a  benchmark  and  to  adjust 
each  of  the  States  in  the  group  proportion, 
ately. 
'    The  problems  involved  In  the  xise  of  this 


Augiid  26,  1976 


CONGRESSIONAL  RECORD  —  SENATE 


27957 


procedure  have  been  reviewed  with  those  in 
the  Department  responsible  for  administer- 
ing funds  under  the  Comprehensive  Employ- 
ment and  Training  Act  (CETA).  It  has  been 
decided  that  the  Secretary's  discretionary 
funds  will  be  used  to  Insure  that  no  area  is 
penalized  merely  because  separate  CPS  esti- 
mates were  not  available.  This  decision,  I 
believe,  will  satisfy  the  intent  of  your  letter. 
However,  if  you  wish  to  have  particular  de- 
tails clarified  further,  I  suggest  that  your 
staff  call  Mr.  Dudley  E.  Toung,  our  Assistant 
Commissioner  responsible  for  this  program 
for  BLS  (523-1694),  to  discuss  any  questions 
ou  statistical  procedures.  Questions  on  the 
allocation  process  itself,  however,  should  be 
dliected  to  Mr.  Davis  Portner  of  the  Employ- 
ment and  Training  Administration  (376- 
6274) . 

I  want  you  to  know  that  I  appreciate  your 
concerns  about  the  quality  of  the  local  area 
statistics  and  that  the  Bureau  of  Labor 
Statistics  is  doing  everything  it  can  to  Im- 
prove the  data  so  that  the  allocation  of 
Federal  funds  is  made  In  an  equitable 
maimer. 

Sincerely  yours, 

Janet  L.  Norwood, 
Acting  Commissioner. 


THE  CORPORATE  DOUBLE  STAND- 
ARD: WOMEN  STAY  BACK 

Mr.  METCALF.  Mr.  President,  a  dou- 
ble standard  is  being  used  to  prevent 
women  from  becoming  board  members  of 
America's  largest  corporations. 

At  the  1976  General  Electric  stock- 
holder meeting,  G.E.  Chau-man  Reginald 
H.  Jones  was  asked  why  there  are  no 
women  sei-ving  on  the  board  of  America's 
ninth  largest  industrial  corporation.  As 
reported  in  the  summer  issue  of  General 
Electric's  Investor  magazine.  Chairman 
Jones  explained  that  he  was  "personally 
distressed"  that  there  are  no  women 
sei-ving  on  the  board,  but  because  of  the 
wide  divei'sity  of  General  Electric's  prod- 
ucts, no  qualified  women  could  be  found 
who  were  not  already  on  the  board  of 
a  competing  company. 

I  am  pleased  that  Mr.  Jones  has  ex- 
pressed a  concern  about  director  affilia- 
tions which  present  potential  conflicts  of 
interest.  Unfortunately,  it  appears  that 
GE.  standards  for  women  executives  are 
far  stricter  than  those  for  male  execu- 
tives. 

I  have  asked  my  staff  to  prepare  an 
analysis  of  the  affiliations  of  the  present 
members  of  General  Electric's  board  of 
directors.  The  board,  made  up  of  18  men, 
is  packed  with  representatives  of  poten- 
tial competitors,  customers  and  suppliers, 
and  financial  institutions  with  potiential 
controlling  interests  in  competing  com- 
panies. 

Two  of  the  Nation's  largest  retail 
chains.  Federated  Department  Stores 
and  J.  C.  Penney,  are  represented  on  the 
board  of  G.E. — one  of  the  Nation's  larg- 
est manufacturers  of  retail  goods. 

Two  large  steel  companies.  National 
Steel  and  Inland  Steel,  boUi  potential 
suppliers,  are  represented  on  the  G.E. 
board. 

Six  of  the  Nation's  largest  banks, 
Chase  Manhattan,  Morgan  Guaranty, 
Citibank,  Chemical  Bank,  Wells  Fargo, 
and  Northern  Ti-ust  Co.,  are  represented 
on  the  G.E.  board.  The  trust  and  invest- 
ment divisions  of  these  banks  hold,  with 
voting  rights,  blocks  of  General  Electric 
common  stock.  Common  stock  voting  au- 


thority, along  with  long-  and  short-tenn 
debt  control  and  interlocking  dii'ectors, 
are  the  main  avenues  of  influence  be- 
tween the  banks  and  corporations. 

Five  subsidiaries  of  the  Nation's  larg- 
est mutual  fund  complex.  Investors  Di- 
versified Services,  are  represented  on  the 
General  Electric  board.  Two  of  those  five 
companies  hold  G.E.  common  stock.  An- 
other IDS  company,  not  represented  on 
the  board,  holds  more  G.E.  stock. 

These  companies  and  banks,  all  di- 
rectly interlocked  with  the  board  of  Gen- 
eral Electric,  present  potential  conflicts 
of  interest  for  board  members  involved. 

It  should  be  pointed  out  that  this  ar- 
ray of  corporate  affiliations  and  poten- 
tial conflicts  exists  on  the  board  of 
virtually  every  large  American  corpora- 
tion. Concerns  about  potential  conflicts 
of  interest  are  indeed  legitimate.  I  am 
personally  concerned  about  the  present 
situation  at  General  Electric.  But  for 
anyone  to  claim  that  there  are  simply 
not  enough  qualified  women  to  go 
around  is  ludicrous. 

It  is  ironic  that  the  issue  of  Investor 
magazine  which  reports  Mr.  Jones'  re- 
marks was  distributed  at  approximately 
the  same  time  that  Business  Week  pub- 
lished, as  its  cover  stoiT,  a  survey  of 
the  top  100  corporate  women  in  the 
United  States. 

This  Business  Week  list  is  impressive, 
but  in  no  sense  is  it  complete.  It  Is  only 
a  small  example  of  the  vast  range  of 
talent  yet  to  be  tapped  by  America's 
corporations.  As  the  Business  Week  ar- 
ticle points  out  "Corporate  officers  need 
all  the  talented  and  experienced  advice 
they  can  find.  There  is  plenty  to  be 
found  among  women  executives." 

I  am  in  complete  agreement.  Corpo- 
rations that  are  serious  about  bringing 
women  and  minorities  into  upper  man- 
agement positions  can  find  plenty  of 
talented,  intelligent  people — if  they  will 
only  throw  aside  their  double  standards 
and  stop  searching  for  more  excuses  for 
delay. 

Professional  women  who  are  inter- 
ested in  opportunities  for  sei-vice  on  cor- 
porate boards  should  be  aware  that  in- 
formation bearing  on  the  discrimina- 
tion against  them,  by  companies  such 
as  General  Electric,  is  not  easy  to  obtain. 
There  is  no  centralized  reporting  of  af- 
filiations of  corporate  officers  and  direc- 
tors or,  for  that  matter,  other  data  bear- 
ing upon  corporate  ownership  and 
control  such  as  major  stockvoters  and 
debtholders. 

The  staff  of  the  Subcommittee  on 
Reports,  Accounting  and  Management 
spent  several  days  sifting  through 
public  reference  such  as  Standard  & 
Poor's,  Moody's,  and  Vickers,  as  well  as 
the  reports  of  the  trust  and  investment 
divisions  of  national  banks  to  the  Comp- 
troller of  the  Currency,  to  obtain  some 
of  this  data  on  GE. 

Such  information,  that  is  so  vital  to 
our  understanding  of  the  structure  of 
the  American  corporate  system,  is  not 
available  in  any  one  place.  It  should 
be.  To  this  end,  the  staff  of  the  sub- 
committee, in  cooperation  with  staff 
members  of  nine  regulatory  agencies  and 
the  General  Accounting  Office,  developed 
model  uniform  corporate  disclosure  re- 
quirements. They  appear  in  appendix  A 


of  Senate  Document  94-246:  Corporate 
Ownership  and  Control. 

These  proposed  regulations  would  pro- 
vide Congress  with  the  information  wc 
need  to  make  important  public  policy  de- 
cisions. They  would  provide  the  regula- 
tory agencies  with  the  information  they 
need  to  efficiently  and  effectively  protect 
the  public  interest,  with  a  minimum  of 
interference  and  burden  on  the  report- 
ing companies.  They  would  provide  in- 
vestors with  the  information  they  need 
to  make  safe,  sound  investments.  And 
they  would  provide  the  majority  sex  with 
information  women  need  to  attain  a 
larger  role  in  corporate  governance. 

The  model  coi-porate  disclosure  regu- 
lations are  cui'rently  before  all  of  the 
commissions  and  agencies  that  partici- 
pated in  their  formulation.  Most  of  these 
commissions  and  agencies  unfortu- 
nately, appear  to  be  as  slow  to  adopt  these 
disclosure  regulations  as  many  coi-po- 
rations  are  in  adding  qualified  women 
to  their  boards  of  directors. 

Mr.  President,  I  ask  unanimous  con- 
sent that  Mr.  Jones'  remarks,  as  they 
appear  in  the  summer  1976  issue  of  In- 
vestor magazine,  the  staff  analysis  of 
the  board  of  directors  of  General  Elec- 
tric, and  the  article,  "Top  100  Corporate 
Women,"  from  the  June  21,  1976,  issue 
of  Business  Week,  be  printed  at  this 
point  in  the  Record. 

There  being  no  objection,  the  mate- 
rial was  ordered  to  be  printed  in  the 
Record,  as  follows: 

[From  the  General  Electric  Investor, 
summer  1976] 

A  Woman  Director  :  The  Search  Intensifies 
AS  a  Special  Comicittee  of  the  Board  Con- 
siders More  Women  Nominees 
In  response  to  a  share  owner  question  at 
the  Statutory  Meeting,  Board  Chairman  Jones 
said  tliat  be  was  "personally  distressed  that 
we  do  not  have   a  woman  serving  on  our 
Board  of  Directors  at  this  time."  He  reported 
that  the  Special  Committee  of  the  Board  has 
been  considering  nominations  for  a  couple 
of  years  but  has  not  yet  found  "the  right 
woman  to  bring  aboard." 

The  Chairman  explained  that  "one  of  o\ir 
problems  is  the  very  great  diversity  of  the 
Company  itself.  Many  qualified  women  are 
already  members  of  a  Board  of  Directors  of 
some  other  company,  and  because  of  the 
diversity  of  our  products  would  be  In  con- 
flict If  they  were  to  serve  on  our  Board." 

He  indicated,  however,  that  efforts  are  be- 
ing intensified  "to  find  the  right  woman  to 
bring  to  our  Board,"  and  he  added  that  he 
was  "personally  hopeful  that  by  the  time  we 
next  send  out  an  annual  Proxy  Statement 
this  will  be  a  moot  issue." 

AF1--II.IATIONS  OK  Board  of  Directors  o>' 
Gf-neral    Electric    Co. 

Board  member,  corporate  afflliation^■,  and 
comments 

Humphrey.  Gilbert  W.:  Hanna  Mining  Co  : 
General  Electric  Co.;  National  City  Bank  oi 
Cleveland;  Texaco,  Inc.;  St.  John  d'el  Ray 
Mining  Co.;  Massey  Ferguson,  Ltd.;  National 
Steel  Corp,  8th  largest  Integrated  steel  com- 
pany— potential  supplier;  Sun  Life  Assurance 
Co..  holder  of  GE  common  stock;  General  Re- 
insurance Co.,  holder  of  GE  common  stock. 

Hovde,  Frederick  L.:  General  Electric  Co.: 
Purdue  University;  Investors  Mutual,  holder 
of  GE  common  stock;  Investors  Selective 
Fund;  Investors  Variable  Payment  Fund;  In- 
ve.stors  Stock  Fund,  holder  of  GE  common 
stock;  IDS  Bond  Fund,  Inc.;  Inland  Steel 
Company,  5th  largest  integrated  steel  com- 
pany— potential  supplier. 
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Lawrence,  John  E.:  General  Electric  Co.; 
James  Lawrence  &  Co.;  State  Street  Invest- 
ment Corp.,  holder  of  GE  common  stock. 

Parker,  Jack  S.:  General  Electric  Co.,  In- 
side director. 

Weiss,  Herman  L.:  General  Electric  Co.,  in- 
side director. 

Pierce,  Samuel  R.:  General  Electric  Co.,  In- 
side director. 

Wriston,  Walter  B.:  General  Electric  Co.; 
Citicorp;  First  National  City  Bank,  holder 
of  GE  common  stock,  potential  debtholder 
Chubb  Corp.;  Rand  Corp.;  J.  C.  Penney  Co., 
3rd  largest  retail  chain,  potential  customer, 
actual  competitor. 

Jones,  Reginald  H.:  General  Electric  Co., 
American  Management  Association,  board 
chairman. 

Scribner,  Gilbert  H.r  Nortrust  Corp.; 
Nothem  Trust  Company,  bolder  of  GE  com- 
mon stock;  General  Electric  Co.;  Scribner 
&  Co.;  Northwestern  Mutual  Life,  Mortgage 
and  Realty  Investors,  parent  company  Is 
holder  of  GE  conunon  stock;  Quaker  Oats; 
Abbott  Laboratories. 

Dance,  Walter  D.:  General  Electric  Co.; 
inside  director. 

Lazarus,  Ralph  E. :  Federated  Department 
Stores,  ninth  largest  retail  chain,  potential 
customer;  Chase  Manhattan  Bank,  holder  of 
GE  common  stock,  potential  debtholder; 
Scott  Paper  Co.;  General  Electric  Co. 

Littlefleld,  Edmund:  Utah  International; 
General  Electric  Co.;  Marcona  Corp.;  Cyprus 
Pima  Mining;  Wells  Fargo  Bank  holder  of 
GE  common  stock,  potential  debtholder; 
American  Mining  Congress;  Southern  Pacific 
Transportation,  potential  customer;  South- 
ern Pacific  Co.;  Industrial  Indemnity  Co., 
holder  of  GE  common  stock. 

Austin,  J.  Paul:  Coca-Cola  Co.;  Continental 
Oil  Co.;  Morgan  Guaranty  Trust  Co.,  holder 
of  GE  common  stock,  potential  debtholder; 
General  Electric  Co.;  Trust  Company  of 
Georgia;  J.  P.  Morgan  Co. 

Boswell.  James  G.  11:  General  Electric  Co.; 
Safeway  Stores;  Security  Pacific  National 
Bank. 

Dickey,  Charles  D.:  General  Electric  Co.: 
Scott  Paper  Co.;  British  Colvmibia  Forests; 
INA  Corporation,  holder  of  GE  common 
stock;  Morgan  Guaranty  Trust  Co.,  holder  of 
GE  common  stock,  potential  debtholder;  J.  P. 
Morgan  Co.;  American  Paper  Institute. 

Hillman,  Henry  L.:  Chemical  New  York 
Corp.;  Chemical  Bank,  holder  of  GE  common 
stock,  potential  debtholder;  Pittsburgh  Na- 
tional Corp.;  Pittsburgh  National  Bank; 
Texas  Gas  Transmission  Corp.;  Hillman 
Corp.;  Cummlngs  Engine  Corp.;  Global 
Marine  Corp.;  Marion  Power  Shovel  Co..  Inc.; 
Copeland  Corp.;  Edgewater  Corp.;  Shake- 
speare Co.;  Hillman  Coal  and  Coke  Co.;  Na- 
tional Steel  Corp.,  eighth  largest  integrated 
steel  company,  potential  supplier;  General 
Electric  Co. 

Cathcart,  Silas:  Illinois  Tool  Works;  A.  B. 
Dick  Co.;  Jewel  Companies;  General  Electric 
Co.;  Nortrust  Corp.;  Northern  Trust  Com- 
pany, holder  of  GE  common  stock;  Quaker 
Oats  Co. 

BANKS  REPRESENTED  ON  THE  GE  BOARD  OF  DIRECTORS 
WHOSE  TRUST  DIVISIONS  HOLD  GE  COMMON  STOCK 


Director 


Bank 


Total  Sole 

shares  voting 

held  rights 


Wriston,  Walter.. 
Lazarus,  Ralph... 

Littlefield, 
Edmund. 
Austin,  J.  Paul... 

Hillman,  Henry.. 
Scribner,  Gilbert 

H.,  Cathcart, 

Silas. 


Citibank 

Chase  Manhattan 

Bank. 
Wells  Fargo  Bank 

Morgan  Guaranty 

Trust  Co. 
Chemical  Bank     . 
Northern  Trust 

Co. 


4,712.000    3,021,511 
2,166,000)     754,000 


740,  957 
1,  419, 122 


536,  468 
584,084 


1,042,000     1915,000 
'  2. 135, 406  (») 


COMPANIES  HOLDING  GENERAL  ELECTRIC  COMMON  STOCK 
REPRESENTED  ON  GE  BOARD  OF  DIRECTORS 


Board  member:  Company 


Shares 
held 


■  Approximate. 
>  Not  available. 


Humphrey,  Gilbert  W.: 

Sun  Life  Assurance  Co 46,000 

General  Reinsurance 77,600 

Hovde,  Frederick  L: 

Investors  Mutual. 400,000 

Investors  Stock  Fund. 300,000 

Lawrence,  John  E. :  State  Street  Investment  Co S5, 000 

Dickey,  Charles  D.:  INA  Corp 120,000 

Littleheld,  Edmund:  Industrial  Indemnity  Co 5,000 

Scribner,  Gilbert  H.:  Northwestern  Mutual  Life 

Mortgage  &  Realty  Investors '  169,000 


>  Stock  is  held  by  parent  company.  Northwestern  Mutual  Life. 
Scribner  is  not  a  director  of  Northwestern  Mutual  Life. 

One  Hundred  Top  Important  Women — A 
Comprehensive  Survey  of  Women  Wrrn 
Corporate  Clout — And  Their  Routes  To 
THE  Top 

Ann  Maynard  Gray,  a  30-year-old  MBA 
from  New  York  University,  was  elected  treas- 
urer of  American  Broadcasting  Cos.  In  New 
York  City  two  months  ago  after  only  three 
years  with  the  entertainment  conglomerate 
that  is  enjoying  one  of  its  best  years  in  tele- 
vision. Jayne  Baker  Spain,  52,  former  chief 
executive  of  a  machinery  manufacturer  and 
a  former  vice-chairman  of  the  U.S.  Civil 
Service  Commission,  was  named  senior  vice- 
president  of  public  affairs  at  GuJf  Oil  Corp. 
in  Pittsburgh  earlier  this  year.  Frances 
Davis,  a  51 -year-old  member  of  a  leading  San 
Francisco  law  firm,  was  appointed  vice-presi- 
dent and  general  counsel  of  Potlatch  Corp., 
the  forest  product  giant,  last  September. 

Quietly,  with  no  more  notice  than  the  us- 
ually Ignored  press  release,  women  have  been 
moving  into  significantly  Important  execu- 
tive positions  at  major  XJS.  corporations.  Who 
they  are,  where  they  are,  and  determining 
their  real  Infiuencc  has  taken  weeks  of  re- 
search and  reporting  by  business  week's 
staff.  Profiles  of  100  of  these  women  are  on 
the  following  pages. 

These  100  women  who  wield  real  corporate 
power  are  distinguishable  for  one  thing: 
They  are  indistinguishable  from  their  male 
counterparts  In  how  they  came  to  thetr  pres- 
ent business  eminence.  More  than  a  dozen 
founded  their  own  businesses,  a  handful  In- 
herited a  business.  Some  are  highly  edu- 
cated, with  several  degrees  capped  by  a  doc- 
torate. Some  have  a  high  school  education. 

Like  upwardly  mobile  men,  about  a  dozen 
of  the  top  women  executives  found  a  law 
degree  either  handy  or  the  principal  tool  in 
their  rise.  Banking  or  financial  services  have 
offered  most — 23  of  the  top  100 — their  path 
to  a  senior  corporate  post.  Many  feel  their 
age  is  irrelevant  to  their  present  Job  and  will 
not  disclose  it. 

avenue  to  success 

Some  of  the  women  have  carved  their 
careers  by  spotting  corporate  needs  and  de- 
veloping the  knowledge  to  fill  them,  or  by 
being  in  the  right  spot  at  the  right  time, 
such  as  was  the  case  with  Marion  S.  Kellogg 
(picture,  above),  a  vice-president  at  General 
Electric  Co.,  and  Phyllis  A.  Cella,  a  John 
Hancock  Mutual  Life  Insurance  Co.  vice- 
president  (BW — Nov.  24,  1975).  Others,  such 
as  Mary  Kay  Ash — now  chairman  of  a  $35 
million  cosmetics  company — found  the  male 
refusal  to  give  a  female  a  chance  too  forbid- 
ding and  started  their  own  businesses.  Mary 
Hudson  Vandegrif  t  was  in  her  early  20s  when 
her  husband  was  killed  in  a  truck  accident, 
leaving  her  with  a  couple  of  gasoline  stations 
in  the  middle  of  the  Great  Depression  and  a 
surplus  of  gasoline.  She  pioneered  in  acqviir- 
Ing  a  string  of  gas  stations  and  cutting 
prices. 

The  top  female  executives  are  no  differ- 
ent than  males  in  being  bvisy  people.  Dorothy 
Gregg,  holder  of  a  doctorate  from  Columbia 


University  and  vice-president  of  communi- 
cations at  Celanese  Corp.,  has  served  on  a 
half  dozen  New  York  State  and  New  York 
City  commissions,  on  the  White  House  Con- 
ference on  Children,  a  unesco  committee, 
and  claims  membership  In  22  organizations. 
Spain  is  a  director  of  a  hospital,  a  trustee  of 
two  colleges,  has  been  a  director  of  the 
American  Management  Assn.,  and  served  on 
two  F*resldential  commissions. 

No  one  geographical  area  of  the  country 
seems  more  hospitable  to  the  woman  execu- 
tive than  any  other.  You  will  find  more  of 
them,  of  course,  in  New  York  City  and  its 
environs  as  that  area  boasts  the  most  corpo- 
rate headquarters.  But  women  executives  are 
prominent  In  Boston,  Philadelphia,  Chicago, 
and  Los  Angeles.  No  particular  vocation 
seems  closed  to  women;  one  directs  research 
at  Avco  Corp.,  another  negotiates  labor  con- 
tracts for  Macy's  New  York. 

These  women  share  one  distinction:  They 
are  sought  by  male  executives  to  serve  on 
boards  of  directors.  This  is  not  primarily  a 
response  to  the  "consciousness-raising"  of 
the  past  decade,  but  a  calculated  move  to  get 
counsel  on  developing  their  own  women  ex- 
ecutives. And,  Just  as  important,  corporate 
officers  need  all  the  talented  and  e.xperi- 
enced  advice  they  can  find.  There  is  plenty 
to  be  found  among  the  following  women 
executives. 

BANKING 

Catherine  B.  Cleary,  president  and  chief 
executive  officer  of  First  Wisconsin  Trust 
Co.,  Milwaukee,  with  deposits  of  $20.8  mil- 
lion. The  only  woman  to  head  a  well-known 
bank  she  did  not  inherit,  Cleary  also  serves 
as  a  director  of  General  Motors,  AT&T, 
Kraftco,  Northwestern  Mutual  Life  Insur- 
ance Co.,  and  Kohler  Corp. 

Rebecca  S.  High,  senior  vice-president  of 
First  Pennsylvania  Bank,  Philadelphia,  the 
nation's  19th  largest  bank,  with  deposits  of 
$4.4  billion.  High  supervises  five  divisions: 
corporate  cash  management,  deposit  and  ac- 
counting services,  trust  accounting,  loss  and 
fraud  prevention,  computer  control. 

Marilyn  LaMarche,  vice-president  at  Citi- 
bank, New  York  City,  the  country's  second 
largest,  with  deposits  of  $45  billion.  As  head 
of  the  business  development  department  of 
the  personal  financial  management  division, 
LaMarche  bandies  portfolios  totaling  more 
than  $100  million. 

Kay  K.  Mazuy,  senior  vice-president  for 
corporate  marketing  at  Shawmut  Corp.,  Bos- 
ton, parent  of  Shawmut  National  Bank,  with 
deposits  of  $1.8  billion.  Mazuy  directs  cor- 
porate advertising,  market  research  and  sales 
analysis,  and  corporate  business  and  product 
development  at  the  eight-bank  holding  com- 
pany, and  is  a  director  of  McGraw-Hill  and 
Blue  Shield  of  Massachusetts. 

Sandra  J.  McLaughlin,  vice-president  for 
retail  services  at  Mellon  Bank,  Pittsburgh. 
McLaughlin  heads  three  divisions  of  the  na- 
tion's 15th  largest  bank,  with  deposits  of  $7 
bmion,  and  she  controls  more  than  $100 
million.  She  Is  also  consumer  adviser  to  the 
American  Bankers  Assn. 

Madeline  McWhinney,  president  of  First 
Women's  Bank,  New  York  City.  The  first  of  a 
number  of  banlcs  to  serve  predominantly 
women,  the  bank  has  acquired  $8  million  in 
deposits  since  its  opening  in  October,  1975. 

Caroline  Norman,  vice-president  at 
Wachovia  Bank  &  Trust  Co.,  Winston-Salem, 
N.C.,  and  the  first  woman  to  attain  this  rank 
in  the  Southeast's  second  largest  bank,  with 
deposits  of  $2.8  billion.  Since  last  year,  Nor- 
man generates  new  loans  in  the  Midwest  and 
specializes  in  cash  management. 

Mary  G.  Roebling.  chairman  of  National 
State  Bank,  Elizabeth,  N.J.,  which  has  de- 
posits of  $570  million.  One  of  the  first  women 
bank  presidents  and  the  first  woman  gover- 
nor of  the  American  Stock  Exchange, 
Roebling  also  serves  on  the  New  Jersey  In- 
vestment Council,  a  state  advisory  group. 
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Martha  R.  Seger,  division  vice-president 
for  Investments  and  economics  at  the  Bank 
of  the  Commonwealth,  Detroit,  with  deposits 
of  $836  million.  A  former  Federal  Reserve 
Board  economist.  Seger  manages  Common- 
wealth's Investment  portfolio  and  beads  its 
money  center  and  municipal  bond  depart- 
ments. 

broadcasting 

Deanne  Barkley,  vice-president  of  program 
development  at  NBC  In  Burbank,  Calif.  Bark- 
ley  Is  responsible  for  supervision  of  60  to  70 
new  prime  time  TV  program  concepts  each 
season. 

Ann  M.  Gray,  treetsurer  of  American  Broad- 
casting Cos.,  New  York  City.  Reporting  to 
the  financial  vice-president.  Gray  directs  all 
treasury  operations,  cash  control  and  man- 
agement, credit  and  collections,  and  short- 
term  portfolio  management. 

Charlotte  Schlff  Jones,  executive  vice-pres- 
ident and  director  of  Manhattan  Cable  Tele- 
vision Inc.,  a  subsidiary  of  Time  Inc.  As  No.  2 
executive  of  the  80,000-subscrlber  CATV  sta- 
tion, one  of  the  nation's  leu-gest,  Jones  di- 
rects relations  with  government  regulatory 
agencies  and  develops  new  uses  for  cable  TV 
technology. 

Kathryn  Pelgrift,  vice-president  for  corpo- 
rate planning  at  CBS  Inc.,  New  York  City.  A 
rising  corporate  star  at  the  broadcasting 
company,  which  she  Joined  as  assistant  to 
the  president  In  1972,  Pelgrift  recommends 
corporate  objectives  for  growth  and  profit- 
ability. 

Marion  Stephenson,  vice-president  and 
general  manager  of  NBC's  radio-network. 
New  York  City,  and  RCA  Corp.'s  first  woman 
vice-president.  The  No.  2  executive  at  the 
network,  Stephenson  is  In  charge  of  sales, 
programs,  and  the  operations  of  affiliates. 

Marilyn  Walsh,  vice-president  and  director 
of  taxes  and  finance  at  CBS,  New  York  City. 
Walsh  Is  the  corporation's  chief  tax  execu- 
tive, advising  and  representing  CBS  on  all  tax 
matters. 

cosmetics  and  fashion 

Mary  Kay  Ash,  chairman  and  co-founder 
with  son,  Richard,  of  Mary  Kay  Cosmetics 
Inc.,  Dallas.  Ash  was  instrumental  in  boost- 
ing the  company's  revenues  from  $200,000  In 
1963,  its  first  year,  to  $35  million  In  1975. 

Jane  Evans,  president  of  Butterlck  Fashion 
Marketing  Co.,  New  York  City,  the  American 
Can  Co.  division  that  comprises  Vogue  and 
Butterlck  Patterns,  Butterlck  Publishing, 
and  several  smaller  units.  A  former  president 
of  I.  Miller,  the  Genesco  Inc.  retail  shoe 
operation,  and  vice-president  for  Inter- 
national marketing  of  Genesco's  Inter- 
national Group,  Evans  Is  an  established 
power  In  fashion  marketing. 

Gloria  Gelfand,  president  of  Plcato  sports- 
wear. New  York  City,  a  new  General  Mills 
Inc.  division  aimed  at  the  young  professional 
market.  After  only  two  years,  Plcato  racked 
up  sales  of  $10  million,  with  Gelfand  exert- 
ing autonomous  control  of  sales,  marketing, 
and  merchandising. 

Mary  Joan  Glynn,  general  manager  and 
chief  operating  officer  of  the  Princess  Mar- 
cella  Borghese  Div.  of  Revlon  Inc.  The  cos- 
metics giant  in  New  York  City  had  1975 
sales  of  nearly  $750  million.  Glynn  Is  re- 
sponsible for  all  aspects  of  the  multlproduct 
cosmetics  group,  specializing  In  marketing 
and  product  direction. 

Shirley  Goodman,  executive  vice-president 
of  the  Fashion  Institute  of  Technology,  New 
York  City,  and  a  trend  setter  for  the  garment 
trade.  By  training  designers  and  placing 
them  with  ranking  companies,  Goodman 
exercises  strong  Influence  on  the  fashion  and 
retailing  Industries. 

Helen  Lee,  president  and  designer  of  Helen 
Lee  Inc.,  New  York  City.  The  company  pro- 
duces the  nation's  single  largest  line  of 
children's  clothing,  the  Winnie  the  Pooh 
collection  for  Sears. 

Ruth   Man  ton,   president   for   Anne   Klein 


Design  Studio,  New  York  City,  a  designer 
and  licenser  of  towels,  sheets,  and  20  other 
lines,  which  account  for  about  $150  million 
in  retail  sales. 

Paula  K.  Meehan,  founder  and  chairman 
of  Redken  Laboratories  Inc.,  Van  Nuys, 
Calif.  A  former  actress,  Meehan  runs  the  16- 
year-old  company  with  sales  of  $31  million 
In  cosmetics  and  personal  grooming  prep- 
arations. 

Carole  Phillips,  executive  vice-president 
and  chief  operating  officer  of  Estee  Lauder 
Inc.,  Clinique  Div.,  which  Is  the  fastest  grow- 
ing unit  in  Lauder's  cosmetics  empire.  Phil- 
lips heads  sales,  marketing,  and  new  product 
development  at  Clinique,  a  leader  In  the  al- 
lergy-tested cosmetics  market. 

Tina  Santl,  vice-president  for  corporate, 
consumer,  financial,  and  Internal  communi- 
cations at  Colgate-Palmolive  Co.,  New  York 
City.  Santl  Initiated  and  directs  the  com- 
pany's sponsorship  of  women's  sports  pro- 
grams, an  effort  credited  with  helping  to  pro- 
mote sales  that  produce  $119  million  In  In- 
come from  the  company's  predominantly  fe- 
male customers. 

Diane  von  Furstenberg,  fovmder  and  presi- 
dent of  Diane  von  Furstenberg  Inc.,  New 
York  City,  a  dress  company  that  started 
with  $30,000  in  1970  and  is  expected  to  post 
sales  of  $60  million  this  year,  with  accesso- 
ries, cosmetics,  perfumes,  and  shoes  added 
to  the  dress  line. 

electrical  and  electronics 

Evelyn  Berezin,  president  and  founder  of 
Redactron  Corp.,  New  York  City,  a  word-proc- 
essing company  with  ihe  second  largest  In- 
stalled base  of  word-processing  equipment 
In  the  U.S.  Recently  acquired  by  Burroughs 
Corp.,  Redactron  continnues  under  Berezln's 
direction. 

Ursula  Farrell,  manager  of  product  market- 
ing for  large  systems  In  the  data  processing 
division  at  IBM.  White  Plains,  N.Y.  Farrell 
develops  national  marketing  programs  for 
both  the  hardware  and  programming  of 
computers  that  represent  IBM's  top  range 
In  size  and  price  ($5  million  to  $8  million  per 
system)  and  account  for  a  sizable  chunk  of 
IBM's  profits. 

J.  Diane  Folzenlogen,  treasvirer  and  secre- 
tary of  Electronic  Data  Systems  Corp.,  Dal- 
las. Credited  with  sparking  several  Impor- 
tant financial  management  plans  at  the  $123 
million  company,  Folzenlogen  serves  on  the 
board  of  various  EDS  subsidiaries.  Long 
range,  she  Is  regarded  as  a  potential  corpo- 
rate chief. 

Marion  S.  Kellogg,  vice-president  of  cor- 
porate consulting  services  at  General  Elec- 
tric Co.,  Fairfield,  Conn.  GE's  first  woman  at 
each  successive  level  at  the  $13  billion  com- 
pany. Kellogg  is  the  first  and  only  woman 
among  2  GE  corporate  oflBcers.  An  interna- 
tionally known  management  expert,  she  su- 
pervises 400  employees,  working  with  a  $19 
million  budget. 

LucUle  Lomen,  counsel  for  corporate  af- 
fairs at  GE.  In  this  key  spot,  Lomen  bandies 
executive  compensation  Issues,  drafts  bene- 
fits programs,  and  serves  on  the  company's 
political  action  committee  and  Its  pension 
board. 

financial  services 

Ida  Brancato,  director,  senior  vice-presi- 
dent, and  member  of  the  executive  board  at 
Thomson  &  McKinnon  Auchlncloss  Kohl- 
meyer  Inc.,  a  New  York  City  retail  brokerage 
firm  with  about  85  branch  offices  and  some 
2,400  employees.  She  is  one  of  only  four 
women  to  serve  as  directors  of  major  Wall 
Street  firms. 

Patricia  M.  Howe,  managing  partner  at 
L.  F.  Rothschild  Co.'s  San  Francisco  office. 
The  only  woman  among  about  40  partners 
of  this  investment  house,  Howe  was  the  first 
woman  to  manage  a  branch  for  any  major 
New  York  Stock  Exchange  company. 

Beverly  Lannquist,  vice-president  of  Mor- 
gan Stanley  &  Co.,  a  major  Investment  house 


in  New  York  City  and  the  only  woman  chosen 
by  Institutional  Investor  to  be  a  member  of 
Its  AU-Amerlcan  Team,  a  group  of  top  ex- 
perts In  the  various  Investment  areas.  Lann- 
quist specializes  In  cosmetics  stocks. 

Freda  I.  Miller,  senior  vice-president  of 
Philadelphia  Saving  Fund  Society,  which 
claims  to  be  the  biggest  and  oldest  mutual 
savings  bank  in  the  nation,  with  assets  of 
$4.2  billion.  As  a  ranking  officer  of  the  bank. 
Miller  directs  Its  financial  policies  and  serves 
on  its  executive  and  finance  committees. 

Lorna  Mills,  president  of  Laguna  Beach 
Federal  Savings  &  Loan,  Laguna  Beach,  Calif. 
The  first  woman  president  of  a  federally 
chartered  S&L,  Mills  has  doubled  its  assets 
in  the  past  five  years  to  $236  million. 

Gloria  Mulr,  managing  partner  and  vice- 
president  of  Loomis,  Sayles  &  Co.,  Boston,  the 
country's  second  largest  Investment  counsel- 
ing firm,  managing  assets  of  $4  billion.  Mulr 
created  and  runs  a  special  $150  million  de- 
partment for  smaller-scale  accounts  of  $100,- 
000  to  $400,000. 

Marion  O.  Sandler,  vice-chairman  of  Gold- 
en West  Financial  Corp.,  Oakland,  Calif.  To- 
gether with  her  husband,  Herbert,  Sandler 
formed  the  holding  company  in  1963  to 
acquire  Golden  West  Savings  &  Loan  and 
built  Its  assets  from  $38  million  to  $1.8  bil- 
lion. Last  October  the  corporation  merged 
with  Trans-World  Financial  Corp.  to  become 
the  second  largrest  S&L  branch  network  in 
the  covmtry,  with  107  oflBces  in  California 
and  Colorado,  and  the  7th  largest  in  assets. 
It  Is  also  one  of  the  most  profitable:  Annual 
earnings  have  grown  from  $16.8  million  In 
1966  to  $92  mlUlon  in  1975. 

Muriel  P.  Slebert,  president  of  Muriel  Sle- 
bert  &  Co.,  New  York  City.  She  is  both  the 
first  woman  member  of  the  New  York  Stock 
Exchange  and  the  first  to  run  her  own  firm. 

Beverly  Splane,  executive  vice-president  of 
the  Chicago  Mercantile  Exchange.  A  former 
management  consultant  and  former  acting 
executive  director  of  the  U.S.  Commodity  Fu- 
tures Trading  Commission,  Splane  is  regarded 
as  a  fast  mover  in  the  business  world. 

Francea  Stone,  vice-president  of  Merrill 
Lynch  &  Co.,  New  York  City.  She  frequently 
serves  as  a  national  spokesman  for  security 
analysts  through  the  Financial  Analysts 
Federation. 

Sally  A.  Stowe,  director,  senior  vice-presi- 
dent and  chief  financial  officer  at  Keefe, 
Bruyette  &  Woods  Inc.,  an  Investment  bank- 
ing firm  that  specializes  In  bank  stocks  and 
bank  research,  one  of  only  four  women  to 
serve  as  directors  of  major  Wall  Street  firms. 

Madelon  Talley,  director  of  foreign  Invest- 
ment funds  at  the  $3  billion  Dreyfus  Corp., 
New  York  City,  and  portfolio  manager  at  the 
Dreyfus  Intercontinental  Investment  Fund. 
She  handles  $20  million  for  the  Investment 
fund  and  serves  as  the  principal  analyst  for 
Dreyfus'  $126  million  in  overseas  investments. 

Julia  M.  Walsh,  vice-chairman  of  Ferris  & 
Co.,  Washington,  D.C.  One  of  the  first  women 
to  become  a  brokerage  house  officer,  Walsh 
serves  as  the  only  woman  official  at  the 
American  Stock  Exchange. 

FOOD 

Mercedes  A.  Bates,  vice-president  for  the 
Consumer  Center  of  General  Mills  Inc., 
Minneapolis.  A  woman  executive  who 
pioneered  in  the  food  field.  Bates  still  exerts 
substantial    influence   in   the   company. 

Mary  Beth  Crlmmlns,  vice-president  for 
school  services  at  ARA  Food  Services  Co., 
Philadelphia,  the  Industry  leader,  with 
annual  revenvies  of  $1.2  billion  and  net 
income  of  $30  million.  Crlmmlns  is  in  charge 
of  contract  food  and  dietetic  services  to 
schools,  a  hefty  market  in  which  ARA  sales 
increase    about   $15   million   annually. 

Marguerite  C.  Kohl,  vice-president  for  con- 
sumer affairs  at  General  Foods  Corp.,  White 
Plain-s,  I.Y.,  the  country's  largest  producer 
of  packaged  groceries,  with  $.?.9  billion  sales. 
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Kohl  directs  an  operation  that  has  a  budget 
of  more  than  $2  million  and  a  staff  of  80. 

Betty  McFadden,  president  oi  the  direct 
marketing  division  of  Jewel  Cos.,  a  Chicago- 
based  food  chain.  McFadden  has  full  con- 
trol of  a  division  that  generates  annual  sales 
of  about  $100  million  in  40  states. 

Diaune  McKalg,  vice-president  for  con- 
sumer affairs  at  Coca-Cola  Co.,  Atlanta. 
McKaig  supervises  Coke's  domestic  soft-drink 
and  foods  division  (coffee  and  juices)  and 
develops  consumer  {policies  for  Coca-Cola  Ex- 
port Corp.,  the  soft  drink  foreign  subsidiary 
tlaat  accounts  for  more  than  half  of  the  com- 
pany's $239  mlUlon  earnings. 

Esther  Peterson,  vice-president  for  con- 
sumer affairs  at  Giant  Food  Inc..  an  $832 
million  supermarket  chain  based  in  Wash- 
ington, D.C.  Peterson  was  recruited  to  make 
Giant  Food  a  leader  in  consumerist  areas 
such  as  open  dating,  unit  pricing,  and  in- 
gredient listing.  The  unproved  company 
image  is  credited  with  helping  to  raise  earn- 
ings $11  million  last  year. 

Marllynn  A.  Raymond,  vice-president  for 
health  care  services  at  ARA  Food  Services, 
Philadelphia.  Raymond  is  in  charge  of  con- 
tract food  and  dietetic  services  for  hospitals 
and  nursing  homes. 

MANtTFACTBRING 

Olive  Ann  Beech,  chairman  of  Beech  Air- 
craft Corp.,  Wichita.  President  of  this  top 
general  aviation  company  for  18  years  follow- 
ing the  death  of  her  husband,  she  remains 
active  in  day-to-day  operations.  Company 
sales  have  risen  from  $74  million  In  1963  to 
$267  miUion  in  1975. 

Joan  M.  Burgasser.  vice-president  of  mar- 
keting services  and  design  at  Thonet  Indus- 
tries Inc..  York,  Pa.,  a  subsidiary  of  Simmons 
Co.  Burgasser  has  full  responsibility  for  se- 
lecting the  company's  line  of  contract  fur- 
niture, seeing  It  through  the  manufacturing 
process,  and  handling  Its  marketing  and  ad- 
vertising. Contract  furniture  accounts  for 
$20  million  in  sales. 

Frances  Davis,  vice-presid')nt  and  general 
counsel  at  Potlatch  Corp.,  Son  Francisco,  a 
major  forest  products  company.  Davis,  one 
of  12  top  executives  at  the  $504  million  cor- 
poration, is  responsible  for  over-all  legal 
activities. 

Isabelle  M.  Dienstbach,  vice-president  at 
Johns-ManvlUe  Corp.,  Denver.  Dienstbach 
coordinates  administrative  responsibilities 
In  this  diversified  building  materials  corpor- 
ation and  supervises  its  public  and  corporate 
relations.  ^ 

Lillian  Edwards,  staff  vlce-presld^fT  cor- 
porate counsel,  and  secretary  of  Dresser  In- 
dustries Inc.,  Dallas,  capital  goods  producer 
with  sales  of  nearly  $2.5  billion.  Edwards 
functions  as  the  company's  .specialist  in 
mergers  and  acquisitions. 

Veronica  P.  Ging,  corporate  secretary  of 
Olin  Corp.,  Stamford,  Conn.  The  company's 
first  and  only  woman  senior  officer.  Ging,  a 
lawyer,  specializes  in  mergers  and  real  estate. 

Dorothy  Gregg,  corporate  vice-president  of 
communications  at  Celanese  Corp.,  a  $1.9 
billion  diversified  chemicals  and  fibers  com- 
pany. Gregg  coordinates  public  relations  ofB* 
cers  in  the  five  Celanese  divisions. 

Alice  E.  Hennessey,  vice-president  and  cor- 
porate secretary  of  Boise  Cascade  Corp.,  a 
$1.5  billion  forest  products  company.  The 
only  woman  among  24  top-level  officers,  Hen- 
ne.s.sey  oversees  company  relations  with  the 
board  of  directors,  the  investment  commu- 
nity, shareholders,  and  the  public. 

Marjorie  Hoyne,  assistant  vice-president  of 
United  Merchants  &  Maniifacturers  Inc.,  a 
New  York  textile  manufacturer  with  sales 
of  $921  million,  and  president  of  Kenneth 
Home  Fashions,  its  home  furnishings  sub- 
sidiary with  sales  of  $20  mililQn. 

Royle  G.  Lasky,  president  and  chairman  at 
Revell  Inc.,  Los  Angeles.  Lasky  has  doubled 
sale.s    to    $30    million   and    Increased   profits 


nearly  tenfold  In  the  five  years  since  she 
took  over  the  model  and  hobby  company 
after  her  first  husband's  death. 

Juliette  M.  Moran,  e.xecutive  vice-presi- 
dent for  communications  services  at  GAF 
Corp.,  New  York  City,  which  produced  net 
sales  of  $964  million  In  1975.  She  is  one  of 
the  most  powerful  and  highest-paid  women 
among  executives  who  have  made  it  through 
the  ranks,  with  salary  and  bonus  of  $120,000 
in  addition  to  other  compensation. 

Dorothy  M.  Simon,  corporate  vice-pres- 
ident of  research  at  Avco  Corp.,  Greenwich, 
Conn.,  a  $1.3  billion  conglomerate  with  sub- 
stantial government  contracts.  A  physical 
chemist,  Simon  commands  Industry  respect 
in  a  traditionally  male  field. 

Aleta  Styers,  manager  of  economic  analy- 
sis at  Babcock  &  Wilcox  Co.,  New  York  City. 
Styers  Initiates  and  conducts  both  macro- 
economic  and  specific  Industrial  analysis  and 
forecasting  for  the  business  planning  of  the 
$1.5  billion  equipment  and  machine  manu- 
facturer. 

Dorothy  P.  Worcester,  vice-president  for 
market  research  at  Milton  Bradley  Co., 
Springfield,  Mass.  Worcester  possesses  veto 
power  over  each  of  the  50  new  toys  and  games 
that  the  company  produces  annually  that 
account  for  more  than  half  of  Milton  Brad- 
ley's $174  million  annual  sales  volume. 

PETROLEUM 

Camron  Cooper,  Investment  officer  at  At- 
lantic Richfield  Co.,  Los  Angeles.  ARCO's 
first  and  only  woman  officer  and  an  oil  In- 
dustry rarity.  Cooper  manages  the  Invest- 
ment of  $700  million  In  company  benefit 
funds. 

Jayne  Baker  Spain,  senior  vice-president 
for  public  affairs  at  Gulf  Oil  Corp.,  Pitts- 
burgh. A  former  president  of  Alvey-Perguson 
Co.  in  Cincinnati,  Spain  directs  public,  fi- 
nancial, and  government  relations  for  the 
nation's  fifth-largest  domestic  oil  company. 

Mary  Hudson  Vandergrlft,  president  and 
chief  executive  officer  of  Hudson  Oil  Co., 
Kansas  City,  Kan.,  an  Independent  gasoline 
marketer.  Top  woman  in  the  oil  industry 
since  founding  Hudson  in  the  1930s,  Van- 
degrift  has  surmounted  problems  ranging 
from  the  Depression  to  the  Arab  oil  em- 
bargo to  run  a  company  with  300  stations 
In  35  states  and  revenues  of  $175  million. 

Jane  Yount,  senior  attorney  for  Cities 
Service  International  Co.,  a  Houston  arm  of 
Tulsa-based  Cities  Service  Oil  Co.  Tount 
operates  in  the  sensitive  areas  of  oil  explora- 
tion and  prodviction  contracts  with  foreign 
countries  and  companies,  drilling  conces- 
sions, and  Joint  operating  agreements. 

PUBLIC  RELATIONS  AND  ADVERTISING 

Muriel  Fox,  group  vice-president  and  sen- 
ior consultant  of  Carl  Byoir  &  Associates. 
New  York  City,  the  nation's  second  largest 
public  relations  firm.  Probably  the  top-rank- 
ing woman  in  public  relations.  Fox  handles 
the  agency's  TV  Radio-Film  Dept. 

Barbara  Hunter,  executive  vice-president 
of  Dudley-Anderson-Yutzy  Public  Relations 
Inc.,  New  York  City,  the  only  public  rela- 
tions agency  among  the  top  25  to  be  owned 
and  run  by  women,  with  annual  fees  of  $1.2 
million.  Hunter  handles  consumer  education 
programs  and  specializes  in  food  and  other 
consumer  product  publicity. 

Reva  Korda,  executive  vice-president  of 
Ogilvy  &  Mather  Inc.,  New  York  City.  Next 
to  Mary  Wells  Lawrence,  Korda  probably  is 
the  most  important  woman  in  advertising 
as  creative  director  of  this  top  10  agency, 
which  has  worldwide  billings  of  $175  million. 

Mary  Wells  Lawrence,  chairman  and  chief 
executive  officer  of  Wells,  Rich,  Greene  Inc., 
New  York  City.  Lawrence  is  the  founder, 
head,  and  moving  spirit  of  this  major  adver- 
tising agency  noted  for  trend-setting  ads. 
The  agency  had  1975  gross  billing.s  of  $187 
million  and  net  income  of  $1  million. 

Barbara  Proctor,  president  of  Proctor  St. 
Gardner  Advertising,  Inc.,  a  Chicago  adver- 


tising agency  with  annual  billings  of  $4.8 
million.  It  specializes  In  ads  aimed  at  the 
black  community  and  handles  such  clients 
as  CBS,  Kraft  Foods,  and  an  Impressive 
list  of  other  blue-chip  companies. 

Joan  Satin,  founder  and  president  of 
Throckmorton  Satin  Associates  Inc.,  New 
York  City,  a  fast-growing  marketing  and 
advertising  firm  with  special  expertise  in 
direct-maU  programs  for  communications 
companies.  Clients  Include  Time  Inc.,  Mc- 
Graw-Hill, Doubleday  Book  Clubs,  GAF,  and 
Citibank. 

Jean  Schoonover,  president  of  Dudley- 
Anderson-Yutzy,  New  York  City.  A  20-5e"rir 
employee  of  the  public  relations  firm, 
Schoonover  has  been  an  account  executive 
of  every  major  account  in  the  agency  Ijefore 
becoming  Its  president  in  1970. 

PUBLISHING 

Adele  Bowers,  president  of  the  book  divi- 
sion at  Times  Mirror  Magazines  Inc.,  New 
York  City.  Bowers  runs  two  of  the  largest 
special  Interest  Ixsok  clubs  In  the  country, 
the  Outdoor  Life  and  Popular  Science  book 
clubs,  which  together  total  a  half  million 
members.  The  division,  which  publishes  spe- 
cial Interest  books  and  includes  a  women's 
craft  book  club,  has  gross  revenues  exceeding 
$20  million. 

Pat  Carbine,  publisher  and  editor-in-chief 
of  four-year-old  Ms  magazine.  New  York 
City,  the  profitable  flsigshlp  publication  of 
the  women's  movement,  with  ad  revenxie  of 
$1.55  mlUlon  and  circulation  of  450,000. 

Helen  K.  Copley,  chairman  and  chief  exe- 
cutive officer  of  Copley  Press  Inc..  La  Jolla, 
Calif.  Since  her  husband's  death  In  1973. 
Copley  has  raised  profits  of  the  company  5% 
to  10%  by  selling  the  14  weakest  of  its  50 
newspapers,  cutting  staff  6%,  and  effecting 
a  wide  range  of  other  economies.  The  pri- 
vately held  company's  revenues  are  esti- 
mated to  be  $100  million. 

Katherlne  Graham,  chairman,  Washing- 
ton Post  Co.,  Washington,  D.C,  a  $309  mil- 
lion media  empire  that  Includes,  beside  the 
newspaper,  Newsweek  magazine,  five  TV  sta- 
tions, and  two  radio  stations.  Taking  over 
following  her  husband's  death  In  1963, 
Graham  proved  herself  a  strong  executive 
in  her  own  right,  backing  the  Post's  Water- 
gate investigation,  despite  government  pres- 
sure, and  winning  a  rough  pressmen's  strike. 

Joan  Manley,  group  vice-president  of  Time 
Inc.,  New  York  City.  In  charge  of  Time-Life 
Book /Records,  Books  &  Arts  Associates,  New 
York  Graphic  Society,  and  Little,  Brown  & 
Co.,  Manley  is  considered  a  strong  contender 
for  the  president's  spot. 

Helen  Meyer,  president  of  Dell  Publishing 
Co.,  New  York  City,  a  paperback  house  that 
is  probably  the  world's  largest  mass  market 
publisher,  with  revenues  exceeding  $75  mil- 
lion. Meyer  is  the  only  woman  president  of 
a  major  publishing  house. 

Beryl  Robichaud.  senior  vice-president  for 
corporate  management  Information  services 
at  McGraw-Hill  Inc..  New  York  City,  one  of 
the  nation's  largest  publishers,  with  revenues 
of  $536  million  in  1975.  Robichaud  directs 
the  company's  computerization,  an  evolving 
process  that  links  her  with  all  major  di- 
visions. 

Dorothy  Schiff.  president  of  New  York  Po.st 
Corp.  and  publisher  and  editor  of  the  New 
York  Post,  w^iich  she  has  effectively  domi- 
nated since  buying  it  with  her  late  husband 
in  1939.  The  Post,  with  a  circulation  of  600,- 
000.  is  New  York  City's  only  afternoon  daily 
and  one  of  the  country's  largest  afternoon 
newspapers. 

Patricia  Wier.  vice-president  of  manage- 
ment services  at  Encyclopedia  Britannlca 
USA.,  Chicago.  Operating  with  a  budget  of 
$3  million  and  a  staff  of  116.  Wier  has  the 
responsibility  for  all  of  the  computer  serv 
ices,  accounting,  budgeting  and  planning, 
payroll,  and  information  systems  at  one  of 
the  world's  largest  encyclopedia  companies. 
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Gertrude  Alman,  executive  vice-president 
of  purchasing  and  marketing  services  for 
Allied  Stores  Marketing  Corp.,  New  York 
City,  a  department  store  holding  company 
of  165  stores  producing  $1.75  billion  in  rev- 
enues. Alman  moved  through  the  ranks  from 
assistant  market  representative  to  her  pres- 
ent position  in  charge  of  all  soft  goods. 

Gertrude  G.  Michelson,  vice-president  for 
consumer  and  employee  relations  at  Macy's 
New  York.  The  consumer  responsibility  Is 
relatively  recent,  bxit  Michelsou's  long-time 
role  as  the  department  store's  labor  relations 
chief  makes  her  perhaps  the  only  woman 
executive  In  the  country  to  bargain  and  deal 
regularly  with  a  major  union. 

Phyllis  Sewell,  vice-president  of  Federated 
Department  Stores  Inc.,  Cincinnati,  the 
country's  largest  department  store  group. 
Sewell  heads  market  research.  Including  ac- 
quisition recommendations,  planning,  budg- 
eting, and  setting  of  corporate  objectives  for 
the  $3  billion  corporation. 

Geraldlne  Stulz.  president  of  Henri  Bendel, 
a  New  York  City  specialty  store,  which  Stutz 
has  pulled  out  of  the  red  since  taking  charge 
in  1965.  Bendel  Is  part  of  Genesco  Inc.,  but 
Stutz  operates  with  substantial  independ- 
ence to  give  It  a  hlgh-fashlon  personality. 

SERVICES 

Marianne  Burge,  partner  at  Price  Water- 
house  &  Co.,  New  York.  Burge  is  one  of  the 
few  women  to  become  a  partner  in  a  Big 
Eight  accounting  firm — a  firm  that  is  chary 
with  its  U.S.  partnerships. 

Phyllis  A.  Cella,  vice-president  for  field 
management  and  marketing  for  John  Han- 
cock Mutual  Life  Insurance  Co.  and  presi- 
dent and  chief  executive  officer  of  Hanesco 
Insurance  Co.,  a  Boston  subsidiary.  Cella 
probably  ranks  as  the  highest-placed  woman 
in  the  insurance  industry. 

Stephanie  Dalldchlk,  vice-president  at  H. 
F.  Phllipsborn  &  Co.  and  assistant  vice-presi- 
dent at  Seay  &  Thomas  Inc.,  two  subsidiaries 
of  IC  Industries  Inc..  Chicago.  Dalldchlk 
handles  all  Insurance  for  loans  made  by  the 
mortgage  banking  company,  for  the  proper- 
ties managed  by  the  companies,  and  for  the 
real  estate  owned  by  the  various  companies 
in  the  $1.6  billion  conglomerate. 

Mary  E.  Lanlgar,  partner  at  Arthur  Young 
&  Co.,  San  Francisco.  Believed  to  be  the  first 
woman  to  achieve  partnership  In  a  Big  Eight 
accounting  firm,  Lanlgar  has  run  the  tax 
department  of  the  San  Francisco  branch. 

Myrtle  Chun  Lee.  president  of  Island  Holi- 
days, AMFA  Inc.'s  Hawaiian  hotels  division. 
Lee  oversees  the  operation  of  10  hotels,  with 
sales  of  $51.6  million,  Hawaii's  No.  2  hotel 
chain,  second  only  to  Sheraton  Corp. 

Anne  M.  McCarthy,  vice-president  at  New 
England  Mutual  Life  Insurance  Co..  Boston, 
a  major  Insurance  company  with  $4.6  billion 
In  assets.  McCarthy  supervises  $1  billion  In 
privately  placed  l>onds  in  addition  to  In- 
vesting the  premiums  from  company  assets 
in  bonds. 

Norma  Pace,  senior  vice-president  of  the 
American  Paper  Institute,  the  national  trade 
association  for  pulp,  paper,  and  paperboard 
companies.  A  former  consultant  to  such  cor- 
porate giants  as  GM,  GE,  and  Sears,  econo- 
mist Pace  continues  to  exercise  influence 
through  membership  on  such  important  cor- 
porate boards  as  Milton  Bradley,  Sears,  and 
Sperry  Rai:id  and  through  the  weight  that 
the   industry   gives   her   economic    analy.ses. 

UTILITIES 

Grace  Flppinger,  vice-president  and  sec- 
retary-treasurer of  New  York  Telephone  Co. 
The  first  woman  officer  in  the  Bell  System, 
she  handles  corporate  financing  and  banking 
policy  for  the  company,  administers  a  $1  bil- 
lion pension  fund,  and  Is  In  charge  of  the 
General  Services  Dept. 

Mary  J.  Head,  vice-chairman  of  Amtrak, 
Washington,  D.C.  A  former  director  of  sev- 


eral transportation  committees.  Head  plays 
an  Important  role  in  mapping  new  routes  for 
the  rail  network,  serving  as  liaison  between 
Amtrak  and  the  railroads  whose  rights  of 
way  it  uses,  and  representing  Amtrak  at 
Congressional  hearings  and  before  the  public. 

Mary  Gardiner  Jones,  vice-president  for 
consumer  affairs  at  Western  Union  Telegraph 
Co..  Washington,  D.C.  A  former  commis- 
sioner of  the  Federal  Trade  Commission, 
Jones  currently  concentrates  on  developing 
servict,  standards  for  WU.  pinpointing 
sources  of  service  trouble,  and  spotting  po- 
tential problems  in  new  and  proposed  serv- 
ices. 

Vligmla  Smith,  vice-president  and  corpo- 
rate secretary  of  Intermountain  Gas  Co., 
Boise,  Idaho,  and  possibly  the  top-ranking 
woman  In  the  public  utility  Industry.  As 
vice-president  of  the  $60  million  utility,  she 
is  charged  with  supervision  of  the  personnel 
and  communications  departments.  As  cor- 
porate secretary,  she  deals  with  Inter- 
mountain's  directors  on  behalf  of  Its  execu- 
tives. 

Mr.  METCALF.  Mr.  President,  I  also 
ask  unanimous  consent  that  the  article, 
"Sex  and  a  Single  Corporation,"  be 
printed  at  this  point  in  the  Record.  It 
shows  that  GE's  policy  of  double  stand- 
ards and  discrimination  is  in  effect  at  all 
employment  levels — from  the  assembly 
line  to  the  board  of  directors.  This  arti- 
cle was  written  by  Ginny  Ullman  and 
Cookie  Arvin  in  association  with  the  GE 
project  for  their  paper  "Women  and 
Corporations:  A  Look  at  the  General 
Electric  Company,"  and  is  reprinted  in 
the  book,  "The  Work  of  a  Giant  Corpora- 
tion," by  John  Woodmansee. 

There  being  no  objection,  the  article 
was  ordered  to  be  printed  in  the  Record, 
as  follows: 

Sex  and  a  Single  Corporation 
(By  Ginny  Ullman  and  Cookie  Avrin) 

Women  have  always  played  a  significant, 
though  unequal  role  In  the  electronics  in- 
dustry, where  In  1969,  according  to  the  UJ3. 
Department  of  Labor,  women  comprised  40% 
of  the  labor  force.  Except  for  the  textile  and 
clothing  industries,  there  is  a  higher  con- 
centration of  women  In  electronics  than  In 
any  other  area  of  manufacturing.  However, 
women  working  In  the  electronics  Industry 
are  given  little  or  no  decision  making  power 
within  the  corporations.  Instead,  they  are 
hired  mostly  as,  and  remain  as,  secretarial, 
clerical,  or  assembly  workers  [8). 

Women  who  are  production  workers  in  the 
electronics  industry  are  used  for  labor  inten- 
sive work;  this  is  the  stage  of  the  production 
process  in  which  the  most  expensive  element 
Is  labor,  not  machinery  or  materials.  By  un- 
derpaying women  in  these  positions  corpora- 
tions minimize  their  costs  and  hence  Increase 
their  profits. 

In  their  1972  policy  manual.  The  United 
Electrical,  Radio  and  Machine  Workers  (UE) 
describe  how  sex  discrimination  is  practiced 
by  companies : 

"Government  figures  also  prove  that  com- 
panies are  mining  gold  by  separating  these 
two  groups  of  workers.  Their  companies 
"mine  the  gold"  by  separating  them  Into  Jobs 
that  are  clas.sified  as  male  and  female,  heavy 
and  light,  technicians  and  testers,  assembly 
complicated  and  assembly  simple,  and  sim- 
ilar divisions.  They  put  women  in  the  jobs 
of  'female',  'light',  'tester',  and  'simple.'  There 
are  profits  for  the  companies  from  these  divi- 
sions. The  average  woman  worker  in  manu- 
facturing is  paid  $3,864  a  year  less  than  men. 
resulting  in  $22  billion  extra  profits  for  com- 
panies each  year."  (9] 

This  Job  segregation  described  by  the  UE 
takes  two  forms.  In  some  Instances  women 


are  put  in  different  kinds  of  work  from  men. 
And  suice  there  is  no  group  of  male  workers 
doing  the  same  work,  women  cannot  be  said 
to  receive  unequal  pay.  Instead,  these  women 
are  underpaid  for  the  work  they  do.  In  other 
Instances,  women's  jobs  are  described  differ- 
ently from  men's  jobs  (technicians  vs.  testers, 
light  vs.  heavy,  etc.)  However,  although  they 
are  segregated  in  Job  and  pay  categories,  the 
men  and  the  women  in  these  different  jobs 
do  work  that  Is  often  very  similar  or  Identical. 
Yet  women  In  these  situations  receive  smaller 
wages  than  wn. 

As  production  workers  In  the  electronics 
Industries,  women  often  engage  in  work 
which  is  tedious  and  repetitive,  such  as  wir- 
ing, soldering  and  assembling.  According  to 
the  UE,  these  jobs  often  take  several  months 
of  training  and  can  be  extremely  strenuous. 
Job  descriptions  such  as  "light",  "simple"  are 
misleading  In  terms  of  the  actual  work 
women  do.  The  UE  describes  women's  Jobs 
In  the  electronics  Industry: 

"Many  women's  Jobs  require  tremendous 
eye  concentration  and  are  performed  in  tem- 
peratures of  120  degrees.  The  fact  is  they 
actually  can  be  more  exhausting  and  require 
more  physical  effort  than  higher  paying 
men's  Jobs."  (10] 

According  to  a  survey  made  of  the  electrical 
Industry  by  the  Women's  Bureau  of  the  U.S. 
Department  of  Labor,  "The  constant  arm  and 
finger  movements  Involved  in  many  women's 
jobs  were.  In  the  course  of  a  day,  probably 
more  wearing  In  many  cases  than  the  occa- 
sional lifting  of  a  30  or  40  pound  box."  1111 
As  the  largest  electronics  corporation,  GE 
is  no  exception  in  the  way  It  treats  women 
workers.  There  are  approximately  100,000 
women  workers  In  American  GE  plants,  com- 
prising more  than  one  third  of  GE's  work- 
force [12].  There  are  121  top  level  positions 
within  QE — all  of  which  are  filled  by  men. 
None  of  Its  100,000  women  employees  are 
considered  sufficiently  qualified  to  hold  any 
of  these  positions  [  131 . 

Although  women  are  not  considered  eligi- 
ble for  the  highest  level  Jobs,  one  GE  spokes-  ^ 
man  assures  us  that  they  are  not  discrimi- 
nated against  In  the  Jobs  they  do  hold:  "We 
pay  all  employees  on  the  same  job  the  same 
wages  regardless  of  their  sex.  We  have  dif- 
ferent wage  rates  for  different  Jobs  of  course, 
and  this  Is  entirely  proper  under  the  (Fair 
Labor  Standards  Act]  law."  [14] 

I>ublic  statements  such  as  this  may  quell 
the  anxiety  of  some  concerned  stockholders 
but,  as  our  research  has  revealed,  It  unfor- 
tunately represents  little  change  for  women 
workers  at  GE.  According  to  Ms.  Ruth  Wey- 
land,  a  Washington-based  attorney  for  the 
International  Union  of  Radio,  Machine  and 
Electrical  Workers  [lUE]  who  has  recently 
travelled  to  several  GE  plants  to  examine 
company  practices  in  regard  to  women 
workers : 

The  government  has  said  it  is  Illegal  to 
classify  Jobs  as  "light"  and  "heavy"  but  GE 
has  a  record  of  advertising  positions  in  this 
way. 

Jobs  are  filled  by  foremen  on  the  basis  of 
favoritism  with  no  regard  for  seniority  and 
merit. 

All  of  GE's  women  employees  [at  the  Fort 
Wayne  plant]  were  hired  at  rates  at  35c  per 
hour  less  than  Janitor  rates,  with  many  of  the 
women  doing  intricate  assembly  work:  and 
all  were  locked  Into  historically  women's 
Jobs,  with  no  possibility  to  move  to  higher 
paying  Jobs. 

Many  women  at  GE  never  rise  above  the 
entry  level  wage  for  Janitors  even  after  30  to 
40  years  of  experience  with  the  company. 

The  United  Electrical,  Radio  and  Machine 
Workers  of  America  [UE]  obtained  from  GE 
the  following  figures  on  the  average  hourly 
straight-time  wages  of  male  and  female 
workers  in  all  GE  plants  in  the  U.S.  (regard- 
less of  miion  representation)  from  1945  to 
1968: 
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Men  Women 

1945 $   1.09  »  0.  76 

1955 2.10  1.61 

1965 a.  92  2.22 

1968 3.S4  2.53 

GE  seems  to  have  accurately  described  the 
situation  of  its  women  workers  when  it 
changed  its  corporate  slogan  from  "Progress 
Is  Our  Most  Important  Product"  to  "Men 
Helping  Man." 


VETERANS  NEED  ACCELERATED 
ENTITLEMENT 

Mr.  TAFT.  Mr.  President,  the  most 
recent  Jobs  for  Veterans  Report,  a  pub- 
lication of  the  National  Alliance  of  Busi- 
nessmen, contains  a  most  disturbing  re- 
port: The  rate  of  joblessness  for  veterans, 
particularly  for  Vietnam-era  veterans,  is 
increasing  compared  to  the  rate  for  non- 
veterans.  The  report  notes : 

Even  veterans  In  the  20-34  age  group  have 
a  higher  unemployment  rate  than  non-vet- 
erans, and  young  veterans  (20-24)  lead  their 
civilian  counterparts  by  over  nine  percentage 
points  .  .  .  Raymond  Moppln,  JFV  manager 
in  Minneapolis,  says  that  lack  of  civilian 
training  and  skills  Is  a  major  obstacle  to  vet- 
erans looking  for  work. 

In  December  of  last  year  I  introduced 
a  bUl,  S.  2789,  that  would  provide  the 
skills  and  training  opportunities  our  vet- 
erans need  to  get  jobs.  It  would  accom- 
plish this  by  permitting  a  veteran  to  use 
his  educational  benefits  under  the  GI  bill 
at  an  accelerated  rate,  so  that  he  could 
attend  not  just  a  liberal  arts  college,  but 
a  vocational  or  a  training  school.  It  is 
training,  not  A.B.'s,  that  many  of  our 
Vietnam-era  veterans  need. 

I  hope  that  the  Veterans'  Affairs  Com- 
mittee will,  in  its  continuing  delibera- 
tions, give  full  and  serious  consideration 
to  S.  2789  and  to  accelerated  entitlement. 
We  need  to  provide  our  veterans  with 
job-oriented  training.  We  need  to  do  this 
not  only  because  we  owe  this  to  the  men 
who  have  served  our  country,  but  also 
because  we  need  to  assist  veterans  to  be- 
come employed,  productive  members  of 
our  community. 

Mr.  President,  I  ask  unanimous  con- 
sent that  this  article,  "Gap  Widens  Again 
Between  Vet  and  Non-Vet  Jobless  Rates," 
be  printed  in  the  Record. 

There  being  no  objection,  the  article 
was  ordered  to  be  printed  in  the  Record. 
as  follows: 

Gap  Widens  Again  Between  Vet  and  Non- 
Vet  Jobless  Rates 

The  gap  between  young  veteran  unem- 
ployment and  their  non-veteran  peers 
Jumped  over  four  percentage  points  in  June. 
Figures  from  the  Bureau  of  Labor  Statistics 
show  that  even  veterans  in  the  20-34  age 
group  have  a  higher  unemployment  rate 
than  non-veterans,  and  young  veterans  (20- 
24)  lead  their  clvUlan  counterparts  by  over 
nine  percentage  points.  Recently  the  Job  sta- 
bility of  older  Vietnam  veterans  has  tended 
to  lower  the  Jobless  rate  for  veterans  as  a 
whole  (nearly  all  Vietnam-era  vets  are  be- 
tween 20-34)  down  to  rates  comparable  to 
noii-vets. 

The  JFV  Report  surveyed  twenty  Alliance 
JFV  managers  from  around  the  country  and 
found  several  factors  hindering  young  vet- 
erans in  finding  employment. 

Raymond  Moppin,  JFV  manager  in  Min- 
neapolis, says  that  lack  of  civilian  training 
and  skills  is  a  major  obstacle  to  veterans 
looking  for  work.  '"What  kind  of  a  Job  can 


a  guy  get  who  Is  a  rifleman?  Where  Is  he  go- 
ing to  go?"  Moppin  says  the  youngest  veta 
went  into  the  service  straight  from  high 
school,  whUe  their  friends  went  Into  civilian 
careers.  The  Bureau  of  Labor  Statistics 
says  that  because  of  their  lack  of  civilian 
experience,  young  veterans  need  a  transition 
jjeriod.  They  need  time  to  transfer  their 
skills  into  civilian  industry  and  to  feel  out 
the  Job  market. 

Federally-supported  unemployment  bene- 
fits give  veterans  time  to  adjust.  Young  ci- 
vilians generally  have  not  been  on  the  Job 
long  enough  to  earn  unemployment  eligibil- 
ity. Veterans,  on  the  other  hand,  have  money 
coming  In  and  so  don't  have  the  same  sense 
of  urgency  about  taking  any  Job  that  hap- 
pens to  come  along.  In  many  cases  vets  use 
their  educational  benefits  to  get  the  educa- 
tion and  training  they  lack,  rather  than  en- 
ter the  civilian  labor  market  directly  from 
service. 

"It's  a  matter  of  alternatives,"  Long  Island 
JFV  Manager  Ron  WlUlams  says.  "Going  to 
school  or  apprenticeship  training  Is  an  al- 
ternative. Going  out  and  taking  the  first  Job 
that  comes  along  Is  an  alternative.  Unem- 
ployment compensation  is  also  an  alterna- 
tive," he  says. 

"Why  should  I  work  for  tl(X)  a  week  when 
the  government  wUl  give  me  that  money  tax 
free,"  asks  Fate  Carter  of  Philadelphia.  He 
says  that  some  veterans,  particularly  In  states 
where  the  unemployment  benefits  are  larger 
and  extended  over  a  longer  period  of  time, 
don't  want  to  take  a  Job  right  away,  but 
would  rather  take  their  time  and  reauljust 
to  society  first. 

The  problem  here  Is  that  veterans  who 
dont  grab  the  first  Job  that  they  can  reach, 
but  who  stay  Idle  may  be  compounding 
their  difficulties.  "A  big  gap  between  jobs 
looks  bad  on  your  employment  record."  says 
Edgar  Ekman  of  Grand  Rapids.  "Employers 
want  someone  who  has  Initiative  and  has 
been  working." 

When  unemployment  compensation  does 
run  out,  a  veteran  may  have  to  take  a  me- 
nial Job.  Several  of  the  JFV  managers  point 
out  that  If  a  veteran  had  taken  a  $2.50  Job 
to  start,  with  raises  and  promotions  he  could 
have  ended  up  with  the  $10  Job  he  was  wait- 
ing for. 

Not  all  JFV  managers  thought  veterans 
misuse  unemployment  benefits.  Larry  Hales 
of  Norfolk,  for  example,  says  that  If  a  young 
veteran  has  responsibilities,  unemployment 
"doesn't  even  cover  the  necessities."  Coming 
out  of  service  and  seeing  everyone  about  go- 
ing to  work  every  day  makes  It  difficult  to 
be  idle  he  says. 

Chuck  Long  of  Portland,  Oregon,  says  the 
biggest  problem  for  young  vets  is  their  ycutn. 
"They're  young.  Employers  aren't  willmg  to 
hire  inexperienced  workers  in  a  tight  Job 
market  and  will  always  go  for  a  more  mature, 
se'kcled  employee." 

Most  JFV  managers  seem  to  agree  that 
young  veterans  always  had  a  Job  In  the 
military,  and  so  when  faced  with  the  op- 
tion of  taking  a  menial  Job  in  civilian  life, 
many  pass  it  by,  figuring  that  something 
better  wUl  come  along  soon.  When  they  do 
take  Jobs,  some  quit  soon,  discouraged  by 
poor  work  conditions,  or  when  a  better  Job 
comes  along. 

Most  veterans  don't  think  very  much 
about  a  career  while  they  are  in  the  service, 
and  don't  know  what  they  want  to  do  or 
what  direction  to  go  in  when  they  get  out. 
Many  don't  know  what  services  are  avail- 
able to  them,  or  where  to  turn  for  help  In 
getting  the  training  and  guidance  that  they 
need. 

Charles  Collins,  NAB  director.  Jobs  for  vet- 
erans, says  that  another  obstacle  facing 
young  veterans  Ls  the  image  that  the  public 
has  of  the  Vietnam-era.  Collins  says  that 
most  of  the  young  veterans  coming  out  now 
should  not  even  be  labeled  as  Vietnam-era 
veterans,  since  most  didn't  serve  in  Vietnam. 


"Why  are  they  still  calling  them  Vietnam 
veterans?  They  are  suffering  from  subtle  dis- 
crimination over  a  war  that  they  weren't 
even  in,"  Collins  says. 

George  Cordova  of  Denver  adds  up  the  un- 
employment situation  facing  younger  veter- 
ans: "First,  lack  of  experience.  Second,  lo- 
cation. Third,  lack  of  direction.  Fourth,  lack 
of  education  and  skills.  Fifth,  discrimination 
against  minority  veterans."  There's  only  one 
ultimate  solution  Cordova  says,  "The  serv- 
ices have  got  to  provide  some  career  direction 
for  these  veterans  whUe  they  are  still  la 
the  service.  Tliey  have  to  gear  training  more 
to  civilian  life." 
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CRACKDOWN  ON  RUNAWAY 
FATHERS 

Mr.  TALMADGE.  Mr.  President,  the 
State  of  Michigan  is  pushing  a  hard- 
nosed  program  to  crack  down  on  rimaway 
fathers  in  an  effort  to  lower  the  State's 
welfare  costs,  and  Wednesday's  Wall 
Street  Journal  carried  an  interesting 
article  on  the  effectiveness  of  this 
program. 

Michigan  authorities  are  locating  and 
apprehending  fathers  who  desert  their 
wives  and  children  and  cause  their 
families  to  resort  to  public  welfare.  The 
State  takes  the  position,  with  which  I 
thoroughly  concur,  that  it  is  the  respon- 
sibility of  the  father  to  work,  if  he  is  able 
to  do  so,  and  to  look  after  his  family,  and 
this  burden  should  not  be  placed  on  the 
taxpayers  through  an  already  bloated 
welfare  system. 

What  the  State  of  Michigan  is  doing 
is  in  keeping  with  a  Federal  law  passed 
by  Congress  2  years  ago  under  the  spon- 
sorship of  Senator  Long,  the  distin- 
guished chairman  of  the  Senate  Finance 
Committee,  Senator  Nunn,  and  me.  This 
law  requires  States  to  try  to  track  down 
runaway  fathers  and  to  make  them  pay 
for  the  support  of  their  families  and 
Federal  financial  assistance  is  offered  in 
connection  with  this  program.  I  am  very 
glad  to  read  of  the  success  of  the  Mich- 
igan efifort,  and  I  for  one  would  like  to  see 
similar  programs  put  into  force  in  every 
State  where  the  cost  of  welfare  has 
become  virtually  intolerable.  I  applaud 
the  Michigan  authorities,  and  I  wish 
them  continued  success  in  relieving  tax- 
payers of  a  responsibiUty  that  ought  not 
to  be  theirs. 

I  bring  the  Wall  Street  Journal  article 
to  the  attention  of  the  Senate  and  ask 
unanimous  consent  that  it  be  printed  in 
the  Record. 

There  being  no  objection,  the  article 
was  ordered  to  be  printed  in  the  Record, 
as  follows : 

WHrrrLiNG  Welfare  Costs — Deserting  Fa- 
thers Are  REQtriRED  by  Michigan  To  Sup- 
port Their  Families  or  Be  Sent  to  Jah. 

(By  Jonathan  Spivak) 
Lansing,    Mich. — Almost   400   recalcitrant 
men — no  ordinary  criminals — were  sentenced 
in  this  county  last  year  to  Jail  terms  ranging 
up  to  a  year. 

They  weren't  car  thieves,  shoplifters  or  the 
like.  Indeed,  many  people  would  argue  they 
weren't  criminals  at  all.  They  were  absentee 
fathers  who  had  fallen  behind  In  their 
pledged  child-support  payments  or  had 
made  none  at  all — often  leaving  their  fam- 
ilies on  welfare. 

The  crackdown  Is  part  of  a  harsh  but 
effective  method  that  Michigan  has  pioneered 
to  bold  down  its  welfare  costs  and  enforce 


greater  parental  responsibility.  The  state  de- 
mands that  deserting  fathers  support  their 
families  or  go  to  Jail.  Many  pay  up  to  avoid 
the  pokey  or  to  get  out  as  quickly  as  they 
can. 

One  delinquent,  a  35-year-old  worker  at 
an  Oldsmoblle  auto  plant,  who  owed  $3,500 
in  support  payments  for  two  children,  was 
sentenced  to  six  months  in  Jail.  After  serv- 
ing a  week,  he  won  his  release  by  coming  up 
with  a  lump-sum  payment  of  $1,000  and 
agreeing  to  increase  his  weekly  payments  to 
$45  from  $40. 

For  some.  Just  the  threat  of  Jail  is 
enough.  A  30-year-old  carpenter  who  had  let 
his  child-support  obligation  pile  up  to  $3,000 
drew  a  six-month  sentence;  he  got  out  of  It 
by  paying  $500.  A  prominent  local  doctor, 
earning  as  much  as  $70,000  a  year,  paid  $2,000 
he  owed  for  child  support  and  alimony  as 
soon  as  he  was  ordered  to  appear  in  court. 
But  now  he  has  fallen  another  $1,000  behind 
and  Is  likely  to  be  summoned  to  court  again. 

Since  Michigan  began  brandishing  the  JaU 
threat  five  years  ago,  its  collections  from 
husbands  of  women  on  welfare  have  risen 
fivefold  to  $50  million  a  year;  officials  pre- 
dict they  will  reach  $100  million  annually. 
The  savings  so  far  reduced  the  state's  welfare 
costs  by  8%,  says  Paul  Allen,  chief  deputy 
administrator  of  the  Michigan  Social  Wel- 
fare Department. 

federal  encouragement 

While  civil  libertarians,  as  well  as  delln- 
fjuent  daddies,  are  unhappy,  prosecutors  are 
pleased,  women's-rights  groups  delighted 
and  welfare  officials  ecstatic.  "This  Is  what 
we  want  to  do,  reduce  the  taxpayers'  dol- 
lars," exclaims  David  BaUey,  head  of  Michi- 
gan's Office  of  Centraa  Registry,  which  over- 
sees the  endeavor.  "The  threat  of  Incarcera- 
tion Is  essential,"  he  adds. 

A  llttle-notlced  federal  law  Is  encouraging 
every  state  to  emulate  Michigan's  get-tough 
policy,  though  not  necessarily  to  the  extent 
of  throwing  fathers  in  JaU.  The  law,  brain- 
child of  Senate  Finance  Committee  Chair- 
man Russell  Long  of  Louisiana,  requires 
states  to  track  down  the  missing  fathers  of 
all  welfare  children  and  make  them  cough 
up.  New  state  "parent-locator"  services,  fi- 
nanced with  federal  funds,  will  undertake  the 
search.  As  Sen.  Russell  Long  told  Secretary 
David  Mathews  of  the  Health,  Education  and 
Welfare  Department,  "You  will  help  us  make 
these  fathers,  some  of  whom  are  making 
$10,000  to  $20,000  a  year,  contribute  some- 
thing to  the  support  of  their  children." 

The  effort  to  reduce  welfare  costs  has  ob- 
vious political  appeal;  district  attorneys  In 
some  places  have  boasted  of  it  In  election 
campaigns.  The  appeal  Is  simple  and  direct. 
"Why  should  taxpayers  support  someone 
else's  children?'.'  asks  Judge  John  Dowling 
of  Harrlsburg,  Pa.  Without  any  way  to  find 
a  missing  father,  he  complains,  "I  put  on  an 
order  for  $50,  the  man  doesn't  pay  and  the 
woman  goes  on  welfare." 

HEW  efforts  to  help  states  set  up  their  lo- 
cator services  now  are  getting  into  high 
gear.  By  the  beginning  of  next  year,  states 
must  have  these  services  In  full  operation  or 
face  the  loss  of  5%  of  their  federal  welfare 
funds.  A  number  of  states  besides  Michigan 
are  well  on  the  way  to  compliance;  Califor- 
nia, Massachusetts  and  Washington,  among 
others,  have  already  moved  to  track  down 
delinquent  fathers. 

As  things  stand  now,  it's  estimated  that 
5.4  million  of  the  8.1  million  children  on  the 
nation's  welfare  rolls  still  receive  no  support 
payments  from  their  missing  fathers.  But 
Louis  Hays,  who  heads  the  HEW  Depart- 
ment's chUd-support  enforcement  efforts, 
says,  "We  are  fairly  confident  that  it  will  be 
possible  to  collect  from  50%  of  the  absent 
parents."  Officials  expect  a  welfare-cost  sav- 
ing of  $1  billion  annually  by  1980. 


THE  friend   of  THE  COtTRT 

Michigan,  which  is  setting  a  pattern  for 
the  nation  In  chUd-support  enforcement,  re- 
lies on  a  unique  official  known  as  the  Friend 
of  the  Court.  There's  one  in  every  county, 
and  his  Job  Is  to  ensure  that  all  court-or- 
dered support  payments  are  made  and  other 
domestic  Issues,  such  as  a  parent's  right  to 
visit  cbUdren,  are  properly  dealt  with.  Here 
In  Ingham  County,  there's  no  question  that 
the  Friend  of  the  Court,  James  Pocock,  an 
ex-West  Pointer,  means  business.  Under  the 
new  federal  law,  25%  of  the  amount  collected 
is  kept  by  the  local  agency  that  does  the 
work.  As  a  result,  Mr.  Pocock  figures  he  will 
get  $400,000  to  $500,000  this  year  to  spend 
on  more  manpower  and  equipment  to  Im- 
prove collections. 

He  is  particularly  proud  of  a  computerized 
operation  that  keeps  constant  tabs  on  fath- 
ers' payments.  These  payments  are  made 
through  the  Friend  of  the  Court,  and  em- 
ployes of  his  staff  ask  questions  as  soon  as 
the  records  show  a  father  falling  into  arrears. 
"I  like  to  give  them  two  months,"  says  Dena 
Kaminskl,  a  caseworker.  But  then  events  can 
move  rapidly.  If  the  father  doesn't  resume  his 
weekly  payments  and  make  arrangements  to 
catch  up  with  his  back  debt,  he  is  taken  to 
court  and  given  a  choice  of  paying  or  being 
thrown  in  Jail. 

David  Chambers,  a  professor  of  law  at  the 
trnlverslty  of  Michigan,  has  been  examining 
the  Impact  of  this  approach.  He  concedes 
that  It  is  effective  in  extracting  more  money 
for  chUd  support  over  a  longer  period  than 
are  more  lenient  methods  used  In  other 
states.  But  he  cautions,  "The  big  question  is 
what  happens  to  the  quality  of  relationship 
between  the  separated  child  and  the  father 
when  it's  based  on  fear." 

JOB  training 

Critics  also  demand  to  know  what  good  it 
does  to  Jail  an  unemployed  father  who  sim- 
ply doesn't  have  the  funds  to  pay.  To  meet 
this  objection,  Mr.  Pocock  has  Instituted  Job 
training  for  delinquent  fathers.  Even  before 
completing  their  Jail  terms,  they're  sent  out 
on  work-release  projects  run  by  public  or 
private  agencies  in  a  three-county  area.  Pol- 
low-up  checks  show  some  60%  are  still  at 
work  after  three  months.  The  Ingham 
County  official  Is  extending  his  efforts  to  In- 
clude Job  searches  for  women  who  are  left 
with  children  to  care  for  and  not  enough 
money  to  pay  the  bills. 

But  Ingham  procedures  are  rudimentary 
alongside  those  of  Genesee  County  Friend  of 
the  Court  Robert  Standal  In  industrial  Flint. 
Mr.  Standal  used  to  send  his  emissaries  Into 
the  auto  plants  twice  a  week  to  pull  off  the 
line  workers  who  were  defaulting  In  their 
child-support  payments.  If  they  did  not 
make  arrangements  to  settle  their  debt  on 
the  spot,  they  were  Jailed. 

Now  a  far  more  civilized  system  Ls  used. 
The  big  auto  companies  have  authorized  au- 
tomatic deductions  from  employes'  salaries 
to  cover  child-support  payments  to  the 
Friend  of  the  Court.  Mr.  Standal  wants  to 
go  even  further.  If  he  can  get  an  okay  from 
the  companies,  he  will  search  their  computer 
tapes  to  try  to  find  the  addresses  of  missing 
fathers. 

The  shock  of  arrest  alone  can  make  a  de- 
linquent father  come  across  In  a  hurry,  Mr. 
Standal  reports.  He  says:  "Better  than  50% 
of  the  people  we  lock  up  are  released  on 
some  kind  of  planned  (payment)  system; 
they  pay  In  a  matter  of  hours.  It's  not  un- 
known to  have  a  man  pay  $1,000  to  $4,000  In 
30  minutes  to  an  hour." 

Though  no  other  states  have  gone  as  far 
as  Michigan,  most  have  already  stepped  up 
their  child-support  enforcement.  In  coopera- 
tion with  the  federal  government.  During 
the  fiscal  year  ended  In  June,  these  efforts 


yielded  a  total  of  $192  million  in  support 
payments  but  at  a  cost  of  $131  mUUon.  It's 
hoped  that  collection  costs  will  come  down 
as  the  state  operations  Increase  In  efficiency. 
Some  are  already  doing  well.  Michigan  re- 
ports It  gets  $4  back  for  every  $1  In  outlays, 
but  Iowa  Is  the  leader  with  a  $6  to  $1  ratio. 

The  HEW  Department's  main  contribution 
is  a  parent-locator  service  that  searches  fed- 
eral records  for  the  addresses  of  fathers  flee- 
ing from  their  obligations.  It  operates  out  of 
a  modest  two-room  office  on  the  second  floor 
of  the  department's  headquarters  in  down- 
town Washington.  Twenty-five  state  govern- 
ments are  linked  to  this  point  by  computer 
terminals;  the  rest  send  In  their  requests 
by  mall.  Since  mid-March,  when  the  service 
began  searching  records  at  the  Social  Secu- 
rity Administration,  Internal  Revenue  Serv- 
ice and  the  Defense  Department,  it  has 
found  addresses  for  almost  90%  of  the  13,500 
names  on  which  the  states  sought  help. 

There's  an  elaborate  effort  to  prevent  pos- 
sible abuse  of  the  system  by  nosy  outsiders. 
Computer  tapes  are  locked  up  every  night, 
and  a  secure  computer  code  has  been  de- 
signed to  block  any  unauthorized  access.  But 
the  Social  Security  Administration  lost  a 
bitter  struggle  to  block  us©  of  its  Identifica- 
tion numbers  for  searching  other  govern- 
ment files.  The  agency  argued  that  such 
practices  violated  the  Privacy  Act  and  could 
lead  to  indiscriminate  \ise  of  the  numbers  by 
snoopers  to  win  access  to  other  personal  In- 
formation about  the  delinquent  fathers.  But 
Sen.  Long,  who  regards  the  use  of  Social  Se- 
curity numbers  as  the  key  to  the  parent- 
locator  services  success,  held  up  Senate  con- 
firmation of  a  new  HEW  general  counsel  un- 
til the  Social  Security  Administration  agreed 
to  release  the  numbers. 


CONCLUSION  OF  MORNING 
BUSINESS 

The  ACTING  PRESIDENT  pro  tem- 
pore. Is  there  further  morning  business? 
If  not,  morning  business  is  closed. 


EDUCATION  AMENDMENTS  OF  1976 

Mr,  MANSFIELD.  Mr.  President.  I  ask 
unanimous  consent  that  the  Senate  re- 
turn to  the  consideration  of  Calendar  No. 
838  (S.  2657),  the  higher  education  bUl. 
and  tliat  it  be  made  the  pending  business. 

The  ACTING  PRESIDENT  pro  tem- 
pore. Without  objection,  it  is  so  ordered. 

The  bill  will  be  stated  by  title. 

The  second  assistant  legislative  clerk 
read  as  follows : 

A  bUl  (S.  2657)  to  extend  the  Higher  Edu- 
cation Act  of  1965.  to  extend  and  revise  the 
Vocational  Education  Act  of  1963,  and  for 
other  purposes. 

The  Senate  resumed  the  consideration 
of  the  bill,  which  had  been  reported  from 
the  Committee  on  Labor  and  Public  Wel- 
fare with  an  amendment  in  the  nature  of 
a  substitute. 

Mr.  JAVrrs.  Mr.  President,  I  ask 
unanimous  consent  that  we  may  have  a 
quorum  call  without  its  being  charged  to 
either  side. 

The  ACTING  PRESIDENT  pro  tem- 
pore. Without  objection,  it  is  so  ordered. 

Mr.  JAVrrS.  Mr.  President,  I  ask 
unanimous  consent  that  Charles  Warren. 
Ralph  Neas,  and  Barbara  Harris  may 
have  the  privilege  of  the  floor  during  con- 
sideration of  the  education  bill. 
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The  ACTING  PRESIDENT  pro  tem- 
pore. Without  objection,  it  is  so  ordered. 

Mr.  JAVrrs.  Mr.  President,  pursuant 
to  the  unanimous-consent  agreement,  I 
suggest  the  absence  of  a  quorum. 

The  ACTING  PRESIDENT  pro  tem- 
pore. The  clerk  will  call  the  roll. 

The  second  assistant  legislative  clerk 
proceeded  to  call  the  roll. 

Mr.  HATHAWAY.  Mr.  President.  I  ask 
unanimous  consent  that  the  order  for 
the  quorum  call  be  rescinded. 

The  ACTING  PRESIDENT  pro  tem- 
pore. Without  objection,  it  is  so  ordered. 

Mr.  HATHAWAY.  Mr.  President,  S. 
2657,  the  bill  which  is  before  us  today, 
is  the  result  of  many  months  of  exten- 
sive work  by  the  members  of  the  Commit- 
tee on  Labor  and  Public  Welfare  and  Its 
Subcommittee  on  Education.  The  chair- 
man of  that  subcommittee  (Mr.  Pell)  , 
the  chairman  of  the  full  committee  (Mr. 
Williams)  ,  and  the  ranking  minority 
members  (Mr.  Beall  and  Mr.  Javits)  , 
respectively,  are  to  be  congratulated  for 
the  diligence  and  thoroughness  with 
which  they  have  undertaken  this  respon- 
sibility. 

I  should  extend  commendation  also  to 
the  many  staff  members  who  have  par- 
ticipated in  bringing  to  the  floor  what  I 
consider  to  be  an  excellent  bill  with  re- 
spect to  higher  education  and  vocational 
education. 

Crafting  a  major  bill  which  encom- 
passes a  wide  range  of  programs  in 
higher  education,  vocational  education, 
and  in  many  ancillary  areas  is  not  an 
easy  or  uncontroversial  task.  I  am  happy 
to  say  that  we  Americans  take  our  edu- 
cational system  seriously.  We  are  as  con- 
cerned and  troubled  by  its  f  ailm*es  as  we 
are  gratified  and  excited  by  its  successes. 
In  writing  this  legislation,  one  of  our  pri- 
mary tasks  has  been  to  identify  as  many 
examples  as  we  could  of  both,  and  write 
a  bill  solving  some  of  the  problems  gen- 
erated by  the  failures — while  extending 
and  enlarging  the  beneficial  effects  of  the 
successes. 

As  you  might  imagine,  not  everyone 
agrees  with  every  aspect  of  the  result.  I 
myself  do  not  agree  with  all  parts  of  the 
bill  before  us  today.  While  I  offered 
many  amendments  which  were  accepted 
by  the  committee,  for  example,  I  also 
proposed  some  that  were  not.  Yet  I  be- 
lieve the  bill  represents  a  reasonable 
committee  effort  in  virtually  all  of  its 
major  particulars,  and  for  that  reason, 
I  urge  colleagues  to  support  it  on  the 
floor  of  the  Senate  today,  and  to  reject 
all  cripphng  amendments.  I  imagine 
that  several  will  be  offered  not  only  to- 
day but  tomorrow,  and  I  hope  that  my 
colleagues  will  reject  them,  especially 
those  pertaining  to  busing  and  other 
matters  which  I  do  not  consider  to  be 
germane  to  the  Higher  Education  Act  or 
to  the  Vocational  Education  Act. 

The  bill  before  us  today  is  divided  into 
two  major  sections:  the  higher  educa- 
tion and  vocational  education.  In  addi- 
tion, there  are  titles  to  the  bill  dealing 
with  several  other  education  programs, 
such  as  the  National  Defense  Education 
Act  and  the  Emergency  Insiu-ed  Student 


Loan  Act  (title  m) ;  education  admin- 
istration, including  reauthorization  of 
the  National  Institute  of  Education  and 
the  fund  for  the  improvement  of  post- 
secondary  education  (title  IV)  and 
career  education  and  counseling  pro- 
grams (title  V). 

In  title  I  of  the  bill,  most  Higher  Edu- 
cation Act  programs  are  extended 
through  the  fiscal  year  1982,  at  author- 
ization levels  that  are  basically  the  same 
as  current  levels.  Certain  specific  pro- 
grams, such  as  the  Education  Profes- 
sions Development  Act,  and  the  occupa- 
tional education  title,  which  has  never 
been  funded,  have  been  repealed.  Other 
programs,  such  as  the  guaranteed  stu- 
dent loan  programs,  have  been  modi- 
fied. But  most  others  have  simply  been 
extended  with  little  change  through  the 
next  5  fiscal  years. 

It  is  on  the  length  of  this  extension 
itself,  and  the  relative  imchanged  nature 
of  the  basic  student  aid  programs,  that 
I  have  expressed  the  greatest  dissatisfac- 
tion with  the  committee-reported  meas- 
ure. I  believe  certain  basic  changes  in 
our  student-aid  program  should  receive 
fuller  considera*ion  during  a  non-elec- 
tion year,  and  under  a  new  administra- 
tion. I  moved  in  committee  to  Umit  the 
extension  of  those  programs  to  1  year 
instead  of  5.  On  that  issue,  I  was  voted 
down.  However,  I  do  not  intend  to  pur- 
sue that  question  further  at  this  time, 
since  the  House  has  already  enacted  that 
approach,  and  I  believe  the  issue  can  be 
adequately  discussed  in  conference. 

My  primary  reason  for  wanting  to  take 
a  closer  look  at  our  financial  aid  pro- 
grams next  year  stems  from  the  increas- 
ing dichotomy  between  Federal  support 
for  public  versus  private  institutions  of 
higher  education.  While  no  bias  has  ever 
been  intended  in  the  Federal  aid  pro- 
grams, I  believe  we  are  reaching  a  stage 
where  the  costs  of  attending  private 
schools  on  the  one  hand,  or  publically 
subsidized  institutions  on  the  other,  are 
creating  a  prima  facie  case  of  public 
policy  discrimination  against  the  former 
under  the  current  student  aid  program — 
a  situation  the  Government  can  continue 
to  promote  only  at  the  peril  of  abandon- 
ing a  large  part  of  our  Nation's  intellec- 
tual heritage. 

I  am  convinced  that  if  we  continue  to 
permit  our  ever-increasing  student  aid 
programs  to  channel  low-income  students 
into  cheaper  public  colleges  and  univer- 
sities, not  only  will  we  hasten  the  bank- 
ruptcy of  many  of  our  private  liberal 
arts  institutions,  but  we  will  also  unwit- 
tingly be  creating  once  again  a  system 
where  some  schools  become  educational 
ghettoes,  while  otliers  are  the  province 
only  of  the  rich. 

In  addition  to  the  programmatic  exten- 
sions and  revisions  I  have  already  men- 
tioned, there  are  several  new  or  signifi- 
cantly altered  programs  in  this  measure, 
some  of  which  I  offered  personally  or  in 
conjunction  with  one  or  more  of  my 
colleagues. 

The  most  significant  of  these  provi- 
sions should  be  considered  together  as 
part  of  a  new  overall  approach  to  Ameri- 


can eductional  policy.  The  provisions 
include: 

The  reworking  of  title  I  of  the  Higher 
Education  Act  to  expand  the  Continuing 
Education  provisions,  and  plan  for  the 
establishment  of  a  new  approach  to  life- 
long learning; 

The  creation  of  a  nationwide  network 
of  Educational  Outreach  Centers;  and 

The  expansion  and  institutionalization 
of  our  current  experimental  and  demon- 
stration approaches  to  career  education. 

The  new  policy  each  of  these  items  is 
designed  to  complement  stems  from  the 
recognition  of  the  need  for  early  develop- 
ment of,  and  lifelong  commitment  to,  a 
type  of  education  relevant  to  the  needs  of 
the  changing  world  in  which  the  student 
must  ultimately  live,  work,  and  conduct 
his  or  her  affairs. 

I  realize  that  liberal  arts  professors 
and  administrators  have  become  hyper- 
sensitive in  recent  years  to  what  they 
consider  the  "careerism"  movement  in 
higher  education.  It  challenges,  to  hear 
some  tell  it,  the  right  of  every  individual 
to  listen  to  great  music  or  read  a  good 
book.  They  fear  an  anti-intellectual  ap- 
proach to  education  that  will  stifle  crea- 
tivity, that  will  create,  in  the  words  of  one 
education,  "specialty  idiots,  who  pursue 
job  credentials  at  the  expense  of  learn- 
ing." 

The  "higher"  in  higher  education,  they 
cry,  will  soon  have  to  be  spelled  "hire." 

I  believe  such  critics  do  have  a  valid 
complaint — to  a  point.  One  brand  of  edu- 
cation cannot,  and  must  not,  be  pm*sued 
simply  for  its  own  sake,  to  the  point  of 
excluding  all  else.  But  neither  the  liberal 
artists  nor  the  hard  core  vocationalists 
necessarily  appreciate  that  education  in 
this  country,  in  this  decade,  must  be  able 
to  take  account  of  and  educate  for,  both 
the  complexity  of  the  world  outside  the 
ivy-covered  towers  and  the  speed  with 
which  that  woi-ld  is  constantly  changing. 

New  approaches  to  education  are  going 
to  be  requued  in  the  months  and  years 
ahead.  With  changes  occurring  in  all  of 
life  at  an  ever-increasing  rate,  education 
will  have  to  adapt  itself  to  the  increasing 
need  for  hfelong  learning  and  relearning. 
And  the  education  that  will  continue  to 
be  concentrated  in  a  child's  early  years 
will  have  to  become  increasingly  related 
to  the  ability  to  function  in  society — to 
get  and  hold  a  job,  and  to  analyze  and 
react  to  change. 

The  specific  provisions  of  S.  2657  that 
deal  with  this  need  are  as  follows: 

CONTINUING  EDUCATION  AND  LIFELONG  LEARNING 

The  revision  of  title  I  of  tlie  Higher 
Education  Act  represents  an  extensive 
collaboration  between  Senator  Mondale 
and  I,  merging  our  concerns  about  the 
way  adults  are  educated  in  postsecondary 
institutions,  the  way  adults  are  or  should 
be  treated  in  all  educational  institutions 
in  the  future,  and  the  future  resources 
that  are  or  may  be  available  to  finance 
such  education. 

The  current  title  I  program  ties  Fed- 
eral support  for  parttlme  "continuing 
education"  in  colleges  and  universities  to 
the  creation  of  programs  directly  con- 
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cerned  with  providing  or  augmenting 
"community  services."  As  far  as  it  goes, 
this  concept  is  a  good  one.  But  true  con- 
tinuing education  must  transcend  the 
utilitarian  concept  of  linking  schools 
more  closely  to  the  problems  of  their 
communities,  just  as  the  true  provision  of 
community  services  must  go  far  beyond 
the  resources  and  capabilities  of  local  in- 
stitutions of  higher  education. 

It  would  have  been  possible  to  be 
myopic  to  the  greater  needs  of  adults  for 
parttime  continuing  education,  but  for 
the  fact  that  adults  who  take  advantage 
of  these  programs  have  unique  ways  of 
expressing  their  needs.  For  one,  very 
often  they  pay  their  own  way.  That  is, 
despite  the  lack  of  financial  aid  avail- 
able for  students  in  continuing  education 
programs,  many  such  programs  exist 
self-suflaciently  on  the  basis  of  tuition 
paid  by  their  students.  This  means,  of 
courae,  that  the  very  limited  Federal 
effort  in  this  area — limited  in  scope  as 
well  as  in  dollars— has  been  virtually 
ignoring  the  greater  part  of  the  need  for 
the  development  and  replication  of 
more  extensive  continuing  education 
programs. 

My  amendments  to  title  I  are  thus  de- 
signed to  incorporate  the  existing  pro- 
gram into  the  wider  context  of  support 
for  an  ongoing  continuing  education  pro- 
gram, and  to  provide  a  new  Federal  em- 
phasis on  innovation  and  development, 
at  tlie  Federal  and  State  level,  in  this 
vital  area  of  ongoing  education  for  all 
adults. 

Because  the  committee  perceived  the 
needs  in  this  area  to  be  more  expansive 
than  those  which  might  be  met  in  pro- 
grams limited  to  institutions  of  higher 
education,  however,  a  second,  equally  im- 
portant subtitle  was  added  to  title  I. 
Characterized  as  a  "lifelong  learning" 
title,  its  purpose  is  to  fund  research  and 
development  into  the  full  range  and 
scope  of  the  education  needs  of  all  per- 
sons through  their  lives  in  the  future. 
This  title  is  meant  to  complement  the 
extensive  effort  currently  underway  into 
problems  of  early  childhood  education, 
concentrating  instead  on  those  who 
"have  left  the  traditionally  sequenced 
education  system."  But  the  possibilities 
for  developing  new  creative  insight  into 
this  vast  educational  field  are  virtually 
limitless,  giving  us  for  the  first  time  an 
opportunity  to  explore  the  roles  played 
by  all  our  major  societal  institutions  in 
the  education  and  reeducation  of  adults. 

This  subtitle  authorizes  Federal  re- 
search and  development,  as  well  as  fund- 
ing for  State  assessment  and  demonstra- 
tion programs.  In  its  early  stages,  its  pur- 
pose is  to  cause  us  all  to  think  more 
clearly  about  the  range  and  scope  of  edu- 
cational opportunities  that  can — or 
should — be  made  available  to  all  adults 
throughout  their  lives. 

In  that  regard,  I  would  like  to  call  par- 
ticular attention  to  the  research  and 
study  requirements  of  section  133(a). 
That  provision  encompasses  virtually 
every  aspect  of  an  amendment  I  pro- 
posed wliich  would  have  required  the 


National  Institute  of  Education  to  de- 
vote major  resources  to  a  5-year  study 
of  current  and  proposed  domestic  and 
foreign  educational  resources.  I  point 
this  out  only  to  underscore  the  breadth 
of  the  effort  Congress  will  expect  of  our 
Federal  education  administrators  in 
carrying  out  this  national  assessment. 

EDTTCATIONAL  OUTREACH  PROGRAM 

The  second  new  program  which  I  con- 
sider a  part  of  the  attempt  to  develop  a 
new  strategy  for  educational  change  in 
America  stems  from  a  program  origi- 
nally designed  to  provide  educational  aid 
and  assistance  to  severely  disadvantaged 
students.  The  educational  opportunity 
center  concept,  which  was  designed  by 
Senator  Javits  several  years  ago,  has 
been  adapted  in  this  amendment  to  the 
needs  of  all  Americans  for  access  to 
information  about  educational  oppor- 
tunities, and  assistance  in  taking  advan- 
tage of  them.  The  need  for  these  centers 
is  particularly  great  in  rural  areas,  and 
in  our  Nation's  smaller  towns  and  cities. 

It  is  intended  that  these  centers  will 
be  located  so  as  to  provide  all  persons  in 
an  area  with  reasonable  access  to  them. 
They  will  be  designed,  it  is  hoped,  to  pro- 
vide outreach  services  with  regard  to 
available  full-  and  part-time  education 
opportunities,  as  well  as  other  educa- 
tion-related programs  or  activities,  and 
to  provide  assistance  in  taking  advan- 
tage of  such  opportunities. 

This  is  a  concept  which  has  been  en- 
dorsed by  educators  from  all  across  the 
country,  and  I  have  received  unsoUcited 
indications  of  support  for  this  provision 
from  Maine,  New  York,  California,  Min- 
nesota, and  over  a  dozen  other  States. 

CAREER  EDUCATION  PROGRAMS 

The  third  major  part  of  this  new  edu- 
cational emphasis  concerns  the  refine- 
ment and  expansion  of  the  currently 
experimental  programs  being  undertaken 
at  the  Federal,  State  and  local  level  in 
career  education.  These  provisions  will 
be  foimd  in  title  V  of  the  committee 
reported  bill. 

I  would  like  to  note  that  there  has  been 
some  confusion  over  the  addition  to  title 

V  of  a  new  program  called  career  guid- 
ance counseling,  pursuant  to  an  amend- 
ment offered  by  Senator  Stafford.  At  an 
appropriate  time,  and  with  Senator 
Stafford's  concurrence,  I  intend  to  offer 
technical  amendments  to  this  part  of  the 
bill  to  clarify  this  provision. 

The  career  education  provisions  of  title 

V  are  designed  to  expand  and  refine  the 
Federal  effort  to  develop  State  and  local 
programs  implementing  many  of  the 
ideas  developed  under  the  current  experi- 
mental authority  of  section  406  of  the 
Special  Projects  Act,  by  the  National 
Institute  of  Education,  and  by  other 
educators  and  researchers. 

The  intention  is  to  gradually  bring 
these  ideas  and  experimental  programs, 
which  have  proved  to  be  successful  in  a 
wide  variety  of  contexts,  into  online  oper- 
ational status.  I  should  note  that  funding 
under  the  new  provisions  will  rise  grad- 
ually from  $25  million  per  year  to  $75 
million  per  year,  but  that  it  is  not  in- 
tended to  begin  until  the  fiscal  year  1978, 


in  order  to  give  Federal.  State,  and  local 
administrators  ample  leadtlme  to  pre- 
pare for  this  new  phase. 

The  need  for  this  program  has  been 
ably  demonstrated  by  recent  headlines 
detailing  tlie  failure  of  many  of  our 
educational  institutions  to  adequately 
prepare  individual  students  for  the  world 
outside  their  doors.  Included  in  that  cate- 
gory are  many  individuals  with  bachelor 
of  arts  degrees,  or  more,  who  despite 
their  education  often  find  themselves  un- 
employable and  ill  suited  to  the  real 
needs  of  the  American  job  market. 

As  I  mentioned  earlier,  the  recent  po- 
larization of  the  debate  about  careerism 
in  American  education  has  obscured  some 
essential  facts  about  the  needs  of  the 
American  job  market  and  the  abihty  of 
our  educational  system  to  prepare  stu- 
dents to  meet  those  needs.  Thus  far,  the 
arguments  have  taken  on  "dancing 
angels"  quality,  concentrating  quite  er- 
roneously on  the  issue  of  whether  the  in- 
tention of  "career  education"  is  or  is  not 
to  deny  the  benefits  of  great  books  to 
American  students,  in  favor  of  compre- 
hensive skill  training  in  auto  mechanics. 

I  would  find  this  whole  argument 
amusing,  if  its  participants  did  not  seem 
to  take  themselves  so  seriously.  For  the 
information  of  the  panic  stricken  liberal 
artists  who  teach  in  our  Naticm's  college 
and  universities,  and  who  might  fear  for 
their  jobs  in  the  fsice  of  a  greater  em- 
phasis on  career  education,  I  must  point 
out  that  the  "basic  notion"  of  career  ed- 
ucation is  not,  as  Washington  Star  so 
superciliously  put  it  in  an  editorial  some 
months  ago — 

that  a  knowledge  of  the  more  academic  sub- 
jects won't  buy  groceries,  and  may  not  pre- 
pare children  to  be  good  workers  bees. 

It  is  not,  as  the  Star  went  on  in  purple 
prose  to  claim — 

a  foggy-minded  effort  to  manipulate  the  at- 
titudes of  children,  rather  than  to  train 
them. 

Rather,  career  education — and  if  you 
object  to  the  phrase  "career  education" 
you  are  welcome  to  throw  it  out  and  sub- 
stitute anything  you  like — involves  the 
clear  demand  that  our  educational  in- 
stitutions begin  training  our  children, 
and  many  of  our  adults,  to  be  able  to  an- 
alyze all  aspects  of  their  lives,  and  how 
those  lives  relate  to  the  changing  needs  of 
the  world  around  them,  and  to  relate 
their  own  particular  needs — including  the 
need  to  feed,  clothe,  and  house  them- 
selves and  their  families — to  the  needs  of 
that  world. 

That  those  institutions  have  not  been 
doing  so  was  graphically  illustrated  by  a 
recent  study  published  by  the  OflSce  of 
Education,  in  which  it  was  foimd  tliat 
perhaps  as  many  as  one  in  every  five 
adult  Americans  lack  even  the  most 
basic  skills  and  knowledge  necessary  to 
get  along  in  modem  society. 

I  ask  unanimous  consent,  Mr.  Presi- 
dent, that  a  Christian  Science  Monitor 
article  summarizing  that  study,  a  Wash- 
ington Post  editorial  dealing  with  a 
similar,  though  unrelated,  issue,  letters 
written  to  the  editor  of  the  Star  in  re- 
sponse to  Its  editorial,  but  not  published, 
and  a  brief  description  of  a  program 
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from  my  own  home  State  of  Maine 
graphically  illustrating  an  experimental 
attempt  to  solve  one  of  the  many  career 
education  problems  faced  by  our  youth, 
be  printed  in  the  Record  at  this  point 
in  my  remarks. 

There  being  no  objection,  the  material 
was  ordered  to  be  printed  in  the  Record, 
as  follows: 

IProm  the  Christian  Science  Monitor, 

Oct.  30,  19751 

New  StTRVEY  Finds  Johnny's  Parents 

Can't  Read  ErrHER 

(By  Clayton  Jones) 

Washington. — New  findings  that  one  out 
of  five  American  adults  lacks  enough  basic 
skills  to  count  change,  read  a  newspaper,  or 
write  a  Job  application  mean  that  U.S.  edu- 
cation needs  major  "rethinking,"  according 
to  a  senior  federal  official  here. 

U.S.  Education  Commissioner  Terrel  H.  Bell 
calls  the  findings  "rather  startling."  "At  one 
time,  if  a  person  could  read  or  write,  he 
could  function  in  our  society."  he  said.  "But 
we  now  conclude  that  Is  not  so." 

The  findings  come  from  a  $1  million,  four- 
year  study  of  10.000  people  conducted  for  the 
Office  of  Education.  They  show  that  over 
half  of  American  adults  barely  have  the 
skills  needed  to  function  in  the  United 
States  in  the  1970s. 

The  survey,  by  Opinion  Research  Corpora- 
tion of  Princeton.  New  Jersey,  shows  that 
almost  34.7  million  adult  Americans  are  In- 
competent in  such  consumer  tasks  as  read- 
ing a  grocery  ad,  writing  a  grocery  list,  com- 
puting the  unit  price  of  a  grocery  item,  and 
determining  the  best  stores  to  shop  In.  An- 
other 39  million  Just  "get  by"  In  coping  with 
consumer  basics. 

Also,  30  percent  of  American  adults  (35 
million)  cannot  read  a  flight  schedule  or 
bvis  schedule.  Thirteen  percent  (15  million) 
cannot  address  an  envelope.  And  58  percent 
(68.5  million)  cannot  understand  a  para- 
graph describing  rights  under  arrest. 

Dr.  Bell  acknowledged  that  the  study  con- 
firms cries  by  many  students  for  more  "rele- 
vancy" in  dealing  with  adult  life.  "We  have 
moved  into  a  decade  in  which  the  need  for 
capability  is  being  superseded  by  'cope- 
abUity,'  "  he  added. 

The  report  stated,  '"as  long  as  'literacy'  Is 
conceived  to  l3«  nothing  more  than  the  ability 
to  read  and  write  one's  name,  or  to  score  at 
some  low  grade  level  on  a  standardized  test 
developed  for  children,  then  the  United 
States  probably  does  not  have  a  significant 
problem.  "  Said  Dr.  Bell.  "We  now  know  that 
we  prepare  people  for  further  education  but 
not  to  meet  the  (temands  of  living." 

Several  states,  in  response  to  earlier  signs 
that  higlx  school  curricula  should  offer  more 
than  college  preparatory  courses,  now  re- 
quire students  to  pass  "competency"  tests 
in  real  life  roles  before  they  can  graduate. 

Freshmen  in  high  schools  In  Oregon,  for 
Instance,  are  now  taking  courses  in  personal 
development,  social  responsibility,  and  career 
development  rather  than  college -directed 
training.  Mississippi.  Texas,  and  Alabama  also 
are  converting  to  the  new  training. 

"Teachers  will  require  significant  retrain- 
ing in  order  to  function  effectively  in  provid- 
ing basic  education  for  adult  life."  the  re- 
port .said. 

Are  schools  failing  or  Is  American  society 
getting  too  complex?  asks  study  director  Dr. 
Norvell  Northcutt.  from  the  University  of 
Texas. 

"The  gap  Is  widening  between  what  adults 
know  and  what  Is  demanded  of  them."  he 
says.  The  picture  Is  more  dismal  than  had 
been  believed  previously,  he  said. 

The  survey  found  that  those  most  unable 
to  "make  it"  In  modern  society  are  older,  un- 
dereducated,     unskilled,     unemployed,     and 


low-income.  They  predominate  in  the  South 
and  rural  areas. 

[From  the  Washington  Post,  June  14,  1976] 
Graduates  Who  Can't  Read 

One  by  one,  school  systems  throughout  the 
country  are  beginning  to  require  high  school 
.seniors  to  meet  a  basic  test  of  competence 
before  they  can  graduate.  Of  all  the  things 
that  a  student  ought  to  be  able  to  do.  the 
crucial  skill  is  reading.  Virginia  has  now  au- 
thorized its  local  school  boards  to  set  levels 
of  ability  that  a  student  must  reach  before 
getting  a  diploma.  Until  now  a  student  was 
eligible  to  graduate  if  he  had  earned  the 
neces.sary  course  credits.  But.  notoriously, 
it  has  been  possible  for  a  good  many  to  earn 
the  credits  without  ever  really  learning  to 
read. 

As  usual,  the  coming  wave  of  educational 
reform  Is  the  reaction  to  the  last  wave  of 
educational  reform.  Sometime  in  the  1950s 
a  broad  consensus  formed  in  this  country 
around  the  Idea  that  every  child  ought  to 
finish  high  school.  It  is  remarkable  how  re- 
cently most  Americans  had  regarded  high 
school  as  an  optional  benefit,  offered  to  those 
youngsters  who  wanted  It.  A  high  dropout 
rate  was  generally  taken  as  the  Indication 
of  a  tough  school  with  strict  standards.  But 
in  the  decade  after  World  War  II  the  country 
changed  Its  mind  and  decided — correctly — 
that  a  high  school  education  was  essential 
equipment  for  life  In  the  United  States.  A 
high  dropout  rate  quickly  turned  into  a  sign 
that  the  school  was  falling  down  on  its  re- 
sponsibility to  the  students  and  to  the  com- 
munity. 

The  pressure  to  reduce  the  numbers  of 
dropouts  frequently  induced  schools  to  move 
youngsters  along  from  one  grade  to  the  next 
even  when  they  were  learning  very  little. 
Of  this  June's  graduates,  how  many  are  func- 
tional UUterates?  It  depends  upon  your 
definition  of  Illiteracy.  One  of  the  benefits 
promised  by  Virginia's  decision  is  that  school 
boards  will  have  to  bring  into  focus  their 
views  as  to  what,  at  the  minimum,  a  high 
school  graduate  ought  to  be  able  to  do. 

A  standard  requirement  for  basic  skills 
would  be  cruel  and  unfair  if  it  consisted 
of  only  one  test  given  at  the  end  of  four 
years  of  high  school.  But  as  the  Virginia 
Board  of  Education  conceives  it,  testing 
would  begin  in  the  ninth  grade  and  the  chil- 
dren who  scored  badly  would  be  marked  out 
for  special  attention  over  the  following  years. 
It  would  constitute  an  early  warning  system 
not  only  for  the  student  and  his  family  but 
for  the  school  as  well.  This  kind  of  testing 
would  be  unacceptable  if  It  turned  merely  in- 
to a  device  to  exclude  students  from  gradua- 
tion. The  test  is  only  half  of  the  bargain 
between  the  student  and  his  school.  The 
other  half  of  the  bargain  is  the  promise  of 
help  for  those  whom  the  test  identifies  as 
possible  failures. 

The  demand  for  more  rigorous  minimum 
standards  is  coming,  above  all.  from  employ- 
ers. They  have  discovered  that  a  new  em- 
ployee's high  school  education  sometimes 
means  far  less  than  It  ought  and.  reasonably 
enoiigh.  they  want  a  guarantee  of  an  agreed 
basic  level  of  proficiency.  But  it  is  not  only 
employers  who  have  an  interest  here.  First  of 
all,  it  is  the  new  graduates — particularly 
those  who  are  not  going  on  to  college,  but 
who  will  go  Job-hunting  armed  with  their 
new  diplomas.  The  shockingly  high  unem- 
ployment rates  among  young  people  are  a 
major  source  of  social  malaise  In  this  coun- 
try. These  rates  usually  run  three  or  four 
times  as  high  as  the  rates  for  adults.  One 
valuable  remedy  would  be  to  restore  a  degree 
of  confidence  among  employers  in  the  one 
real  asset  of  the  Inexperienced  young  Job- 
seekers — his  or  her  high  school  diploma. 


Like  Virginia.  Maryland  Is  moving  toward 
more  rigorous  standards  of  skill,  but  it  is 
following  a  dlfi'erent  route.  Maryland's  State 
Board  of  Education  held  hearings  this  spring 
on  a  proficiency  test  as  a  requirement  for 
graduation.  Now  it  seems  to  have  backed  off 
the  idea  a  bit.  Instead  of  initiating  the  stand- 
ards in  the  high  schools,  Maryland  is  going 
to  begin  much  farther  down  the  ladder.  Un- 
der new  state  legislation,  children  who  fall 
below  the  standard  as  early  as  second  grade 
must  either  repeat  the  grade  or  be  assigned 
to  remedial  Instruction.  This  law  Is  designed 
to  push  schools  Into  a  much  more  serious  ef- 
fort at  special  reading  instruction  for  young 
children.  Maryland  is  following  the  view  that 
reading  is  best  taught  in  the  lower  grades, 
and  illiteracy  gets  harder  to  deal  with  as 
children  grow  older. 

Fifty  years  ago  one-fourth  of  the  country's 
children  finished  high  school.  The  propor- 
tion rose  to  half  shortly  after  World  War  11. 
Now  it  is  around  three-fourths.  This  long 
experience  has  demonstrated — most  of  the 
time — that  it  is  possible  to  expand  the  sec- 
ondary school  system  massively  without  sac- 
rificing standards.  But  it  is  also  pretty  clear 
that,  in  recent  years,  there  has  been  a  degree 
of  slippage  in  students'  performance.  For  the 
sake  of  the  students  themselves,  it  is  neces- 
sary for  schools  to  begin — as  they  are  now 
doing  in  Virginia  and  Maryland — to  resolve 
the  anomaly  of  the  illiterate  high  school 
graduate. 

Office  of  Editcation, 
Washington,  D.C.,  January  14, 1976. 
Editor, 

The  Washington  Star, 
Washington,  D.C. 

Dear  Sir:  The  Star's  January  12  editorial, 
"The  Career  Education  Rigmarole."  is  both 
misleading  and  unnecessarily  capricious. 
Your  readers  deserve  a  more  reasoned  and 
accurate  picture  of  career  education. 

The  basic  rea.son  career  education  empha- 
sizes education  work  relationships  is  that 
most  persons  seek  work  once  they  le.ive  the 
educational  system.  Moreover,  they  assume 
that  the  education  they  received  will  aid 
them  in  this  quest.  That  assumption  Is 
neither  frivolous  nor  unreasonable.  If  edu- 
cation/work relationships  do  exist,  career 
education  simply  says  that  we  should  help 
students  understand  and  capitalize  on  them. 
To  help  students  .see.  experience,  and  think 
about  such  relationships  Is  far  better  than 
having  educators  and  students  ignore  them. 

Career  education  Is  not.  as  you  state,  either 
a  "substitute  for  (or  a  supplement  to)  care- 
fvil  academic  training."  On  the  contrary, 
career  education  is  one  source  of  motiva- 
tion for  studying  academic  subjects.  Our 
assumption  here  Is  that  motivated  students 
will  learn  more  than  unmotivated  students. 
The  validity  of  this  assumption  is  already 
beginning  to  be  verified  by  research. 

Contrary  to  your  accusation,  career  edu- 
cation does  not  assume  that  "children  neces- 
sarily like  to  work  if  they  watrh  it  and 
learn  about  it  at  an  early  age."  On  the  con- 
trary, career  education  assumes  only  that 
youth  will  be  better  equipped  to  make  the 
transition  from  school  to  work  if.  instead  of 
shielding  them  from  knowledge  of  the  work 
place,  we  let  them  learn  what  It  is  like  be- 
fore they  try  to  enter  it.  We  think  that 
there  are  serious  limitations  on  the  extent 
to  which  students  can  learn  about  the  world 
of  work  through  reading.  It  Is  for  this  reason 
that  career  education  seeks  collaborative  re- 
lationships with  both  the  business  labor  in- 
dustry community  and  with  the  home/ fam- 
ily structure. 

Career  education  does  not,  as  you  state, 
consist  of  "an  effort  to  manipulate  the  atti- 
tudes of  children."  Instead,  It  seeks  to  help 
students  better  understand  both  themselves 
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and  the  world  of  work  so  that  they  can  make 
better,  informed  decisions  on  the  work  they 
choose. 

Finally,  I  must  point  out  that  In  basing 
}-our  editorial  on  the  Grubb  and  Lazerson  ar- 
ticle in  a  recent  issue  of  the  Harvard  Edu- 
cational Review,  you  have  made  what  I  would 
regard  as  a  serious  error.  That  unscholarly 
article  Is  filled  with  false  perceptions  of 
career  education.  Yet,  even  Messrs.  Grubb 
and  Lazerson  know  that  about  5,000  (one- 
third)  of  the  local  education  agencies  in  the 
United  States  have  Initiated  some  sort  of 
career  education  program  on  their  own.  Can 
we  all  be  that  wrong? 

Kenneth  B.  Hoyt. 
Director,  Office  of  Career  Education. 


Chamber  of  Commerce 

OF  the  United  States. 
Washington,  D.C,  January  15,  1976. 
Letter  to  the  Editos, 
The  Washington  Star, 
Washington,  D.C. 

Dear  Sir:  Far  from  manipulathig  and 
Indoctrinating  students  ("The  Career  Edu- 
cation Rigmarole"),  career  education  ex- 
pands student  options  by  giving  them  a  bet- 
ter understanding  of  the  many  ways  people 
earn  their  living,  and  stimulates  student 
Interest  in  academic  Eubjects  by  illustrating 
their  application  iu  various  careers — from 
the  sub-technical  to  the  most  skilled  pro- 
fessional. 

Geometry  may  appear  useless  to  an  indif- 
ferent student,  but  takes  on  new  meaning 
and  purpose  if  a  carpenter  sho^^'s  a  class 
how  to  use  the  principles  of  geometry  in 
designing  a  flight  of  stairs,  or  an  engineer  in 
designing  a  bridge,  or  an  architect  in  design- 
ing a  gymnasium. 

Your  editorial  also  contends  that  most  of 
the  nation's  Jobs  are  boring  and  simplistic, 
and  therefore  to  expose  these  Joijs  to  stu- 
dents will  only  turn  them  off. 

We  disagree!  Granted  there  are  dull  Jobs, 
and  even  the  best  of  Job.s  can  cccaf  ionally  be 
routine.  Students  should  understand  this. 
They  should  also  understand  that  the  least 
attractive  Jobs  go  to  the  least  skilled. 

A  recent  study  by  Professor  Drawbatigh 
of  Rutgers  University  estimates  that  Amer- 
ican industry  spends  $25  billion  annually  on 
personnel  training  and  education — almost 
half  the  amout  spent  on  all  public  education! 
This  Investment  to  develop  talent  indicates 
the  demands  of  most  Jobs  surpass  workers' 
skills.  It  also  indicates  that  too  many  young 
workers  arrive  at  the  employer's  door  ill- 
prepared  and,  equally  unfortunate,  uncertain 
of  what  they  want  to  do.  Career  education 
seeks  to  give  them  a  better  chance. 

"Career  education  pulls  back  the  curtain 
that  isolates  much  of  education  from  one 
of  the  largest  dimensions  of  life — a  man's  or 
woman's  work.  Education  and  work  are  arti- 
ficially separated  today,  but  they  were  not 
so  divided  In  the  past  and  should  not  be  so 
in  the  future.  A  linking  of  education  and 
work  Is  even  more  important  in  a  dynamic 
industrial-service  economy  than  In  a  less 
complex  economy." 

This  quotation  is  from  a  U.S.  Chamber  of 
Commerce  publication  co-authored  with  25 
major  education  associations  and  other 
national  labor,  minority,  women's,  and  busi- 
ness organizations.  This  near-universal  ex- 
pressing of  support  suggests  that,  rather 
than  "rigmarole."  career  education  offers 
a  promising  response  to  the  call  for  edu- 
cational reform. 
Sincerely, 

Thomas  P.  Walsh, 
Education  Director, 
a t amber  of  Commerce  of  the  United  States. 

PrsEARCH    Developments— Project    Women 
Women,  once  considered  too  frail  physi- 
cally and  naive  Intellectually  to  cope  with 


the  world  beyond  the  kitchen,  are  now  tak- 
ing jobs  as  never  before.  Department  of 
Labor  statistics  show  that  women  accotinted 
for  three-fifths  of  the  Increase  in  the  civilian 
labor  force  in  the  past  decade.  Because  of 
advanced  technology,  few  careers  are  beyond 
their  physical  capabilities,  and  they  are 
proving  conclusively  that  intellectual  ability 
is  blind  to  differences  in  sex. 

Why  then  are  the  majority  of  women  con- 
centrated in  low-paying,  dead-end  jobs? 

Part  of  the  problem  Is  that  women  have 
not  been  adequately  prepared  to  enter  the 
job  market.  When  and  where  a  woman  seeks 
employment  is  Influenced  by  her  conception 
of  her  capabilities  and  her  knowledge  of  the 
various  career  and  training  opportunities 
open  to  her. 

Many  schools,  recognizing  that  women 
have  not  always  been  given  equal  treat- 
ment with  regard  to  career  education,  are 
trying  to  relieve  the  condition.  Five  high 
schools  in  Maine  were  Involved  In  one  proj- 
ect to  educate  female  students  about  career 
possibilities  in  traditional  male  fields.  En- 
titled "Project  Women — in  a  Man's  World  of 
Work,"  it  was  developed  as  a  State  model 
for  a  career  education  program.  One  hundred 
girls  (20  from  each  of  the  five  schools)  were 
selected  to  participate  in  the  program. 

Project  Women  began  in  the  1971-72 
school  year  with  support  from  OE's  Btweau 
of  Adult,  Vocational,  and  Technical  Educa- 
tion (now  the  Biueau  of  Occupational  and 
Adult  Education)  and  the  University  of 
Maine  at  Orono.  The  experiment  had  two 
main  goals:  1)  to  acquaint  girls  in  the  tenth 
and  11th  grades  with  career  opportunities 
in  fields  that  were  traditionally  male-oc- 
cupied; and  2)  to  train  students  to  work  as 
aides  to  counselors  in  providing  occupational 
guidance  to  other  students. 

The  write-up  of  the  project,  intended  to 
be  a  guide  for  high  school  counselors,  pre- 
sents a  detailed,  step-by-step  exploration  of 
how  Project  Women  progressed.  According 
to  the  report,  the  first  problem  was  to 
identify  the  career  interests  of  the  students. 
By  administering  a  standard  vocational 
preference  test,  which  lists  91  career  choices, 
the  directors  were  able  to  select  ten  careers 
on  the  following  basis:  those  having  the 
greatest  amount  of  student  Interest,  and 
those  in  which  at  least  50  percent  of  the 
Jobs  were  occupied  by  men.  The  ten  careers 
on  which  Project  Women  focused  were: 
veterinary  medicine,  communications,  coun- 
seling, military,  recreation,  bookkeeping  and 
accounting,  computer  programing,  law  en- 
forcement, law,  and  forest  service. 

Next,  the  project  directors  assessed  the  girls' 
knowledge  of  the  ten 'male -oriented  careers. 
To  accomplish  this,  a  "Knowledge  of  Careers" 
multiple-choice  survey  was  developed  and  ad- 
ministered. Each  girl  was  asked  to  choose  one 
of  the  target  careers  in  which  she  was  most 
interested  and  to  complete  her  survey  ac- 
cordingly. This  test  indicated  each  girl's 
knowledge  of  her  chosen  career  in  such  as- 
pects as  entry  requirements,  future  employ- 
ment trends,  salary,  and  male/female  ratios. 
The  directors,  aided  by  graduate  appren- 
tices from  the  University  of  Maine  at  Orono. 
helped  the  young  women  learn  more  about 
their  chosen  careers.  This  inservice  training 
was  provided  through  orientation  groups,  pri- 
vate meetings  with  school  counselors,  written 
materials,  and  Informal  question  and  answer 
sessions.  Moreover,  the  young  women  went  on 
field  trips  to  places  where  others  were  doing 
precisely  those  jobs  they  were  studying — an 
area  hospital,  a  newspaper,  a  counseling  cen- 
ter, and  a  bank.  At  each  place  they  got  a 
clearer  idea  of  the  actual  working  conditions 
and  types  of  duties  associated  with  each 
career. 

The  students,  spurred  on  by  greater  In- 
terest in  the  project,  also  sought  out  their 


own  means  of  gathering  Information  on  the 
target  careers.  Samples  of  their  ideas  for 
training : 

Visit  local  community  figures  (men  and 
women)  who  are  employed  in  the  target 
careers. 

Visit  colleges  to  learn  about  curriculum 
requirements. 

Give  a  slide  show  presentation  at  each 
school. 

Visit  employment  agencies  to  gather  in- 
formation on  Job  opportunities. 

Develop  a  list  of  books  (fiction  and  non- 
fiction)  about  women  involved  in  the  project 
careers. 

Start  career  notebooks. 

The  second  objective  of  Project  Women — 
to  provide  a  rotating  cadre  of  student  helpers 
to  work  with  the  guidance  departments — ^had 
also  been  accomplished  by  the  end  of  the 
school  year.  The  students  who  had  received 
training  were  able  to  share  with  their  class- 
mates their  knowledge  about  careers  tradi- 
tionally confined  to  men.  In  addition,  the 
girls  received  an  added  benefit:  They  now 
know  how  to  gather  Information  about  other 
careers  that  might  Interest  them  later  in  life. 

The  Project  Women  handbook  includes 
various  valuable  "project  Instruments"— 
sample  letters,  the  Knowledge  of  Careers  sur- 
vey, lists  of  associations  connected  with  the 
ten  target  careers,  and  articles  covering  the 
experiment,  which  were  clipped  from  area 
newspapers. 

In  its  final  section,  the  report  presents 
an  evaluation  study  of  Project  Women  sub- 
mitted by  an  impartial  outside  evaluator  who 
observed  all  phases  of  the  project  firsthand. 
The  comments  and  recommendations  in  the 
evaluation  would  be  most  helpful  to  those 
seeking  ways  to  implement  similar  projects 
in  their  schools. 

Rita  C.  Bobowskx. 
time-limitation  agreement 

Mr.  ROTH.  Mr.  President,  I  ask  unani- 
mous consent  that  debate  on  my  amend- 
ment No.  2122  be  limited  to  50  minutes 
to  be  equally  divided  between  myself 
and  the  manager  of  the  bill. 

The  ACTING  PRESIDENT  pro  tem- 
pore. Is  there  objection?  The  Chair  hears 
none,  and  it  is  so  ordered. 

Mr.  JAVITS.  Mr.  President,  I  ask  unan- 
imous consent  that  we  may  again  sug- 
gest the  absence  of  a  quorum,  the  time 
being  charged  to  neither  side. 

The  ACTING  PRESIDENT  pro  tem- 
pore. Without  objection,  it  is  so  ordered. 
The  clerk  will  call  the  roll. 

The  second  assistant  legislative  clerk 
proceeded  to  call  the  roll. 

Mr.  ROTH.  Mr.  President,  I  ask  unan- 
imous consent  that  the  order  for  the 
quorum  call  be  rescinded. 

The  ACTING  PRESIDENT  pro  tem- 
pore. Without  objection,  it  is  so  ordered. 

Mr.  ROTH.  Mr.  President.  I  ask  unan- 
imous consent  to  have  Ted  Farfaglia  of 
my  staff  be  granted  the  privileges  of  the 
floor  during  the  consideration  of  this  bill. 

Mr.  JAVITS.  Mr.  President,  I  did  not 
hear  the  unanimous-consent  request. 

Mr.  ROTH.  I  ask  unanimous  consent 
that  Ted  Farfaglia  be  granted  the  privi- 
leges of  the  floor  during  the  considera- 
tion of  this  measure. 

The  ACTING  PRESIDENT  pro  tem- 
pore. Without  objection,  it  is  so  ordered. 

Mr.  ROTH.  Mr.  President,  I  suggest 
the  absence  of  a  quorum,  and  ask  unani- 
mous consent  that  the  time  be  charged 
to  neither  side. 

The  ACTING  PRESIDENT  pro  tem- 
pore. Without  objection,  it  is  so  ordered. 


27968 


CONGRESSIONAL  RECORD  —  SEN  ATE 


August  26,  1976 


The  clerk  will  call  the  roll. 

The  second  assistant  legislative  clerk 
proceeded  to  call  the  roll. 

Mr.  GRIFFIN.  Mr.  President,  I  ask 
unanimous  consent  that  the  order  for 
the  quorum  call  be  rescinded. 

The  ACTING  PRESIDENT  pro  tem- 
pore. Without  objection,  it  is  so  ordered. 

Mr.  GRIFFIN.  Mr.  President,  I  -ask 
unanimous  consent  that  Jim  Hill,  a 
member  of  my  staff,  may  have  the  privi- 
leges of  the  floor  during  the  debate  and 
votes  on  the  pending  legislation. 

The  ACTING  PRESIDENT  pro  tem- 
pore. Without  objection,  it  is  so  ordered. 

Mr.  GRIFFIN.  Mr.  President,  I  sug- 
gest the  absence  of  a  quorum,  with  the 
request  that  the  time  not  be  charged  to 
either  side. 

The  ACTING  PRESIDENT  pro  tem- 
pore. Without  objection,  it  is  so  ordered. 
The  clerk  will  call  the  roll. 

The  second  assistant  legislative  clerk 
proceeded  to  call  the  roll. 

Mr.  HATHAWAY.  Mr.  President,  I  ask 
unanimous  consent  that  the  order  for 
the  quorum  call  be  rescinded. 

The  ACTING  PRESIDENT  pro  tem- 
pore. Without  objection,  it  is  so  ordered. 

trP    AMENDMENT    NO.    3  74 

Mr.  HATHAWAY.  Mr.  President.  I  send 
an  amendment  to  the  desk,  and  ask  for 
its  immediate  consideration. 

The  ACTING  PRESIDENT  pro  tem- 
pore. The  clerk  will  report. 

The  second  assistant  legislative  clerk 
read  as  follows: 

The  Senator  from  Maine  (Mr.  Hathaway) 
proposes  an  imprinted  amendment  num- 
bered 374. 

Mr.  HATHAWAY.  Mr.  President,  I  ask 
unanimous  consent  that  further  reading 
of  the  amendment  be  dispensed  with. 

The  ACTING  PRESIDENT  pro  tem- 
pore. Without  objection,  it  is  so  ordered. 

The  amendment  is  as  follows: 

At  page  337,  line  15,  strike  out  "Career  De- 
velopment and  Guidance  and  Counseling 
Programs"  and  insert  In  lieu  thereof:  "CA- 
REEB  EDUCATION  AND  CAREER  DEVEL- 
OPMENT"; 

At  page  337,  line  17,  strike  out  "Part  A  - 
Career  Education  and  Career  Development"; 

At  page  341,  line  18,  strike  out  "counsel- 
ing" and  insert  in  lieu  thereof  "develop- 
ment"; 

At  page  342.  line  12,  after  "programs"  In- 
sert: ",  including  inservlce  training  pro- 
grams,"; 

At  page  342,  line  12,  after  "for"  Insert 
"teachers."; 

At  page  342,  line  13,  before  "educators" 
Insert  "other"; 

At  page  343.  line  25,  after  "disseminating 
to"  insert  "teachers,"; 

At  page  344,  line  1,  before  "career"  insert 
"other": 

At  page  344,  line  4,  strike  out  "section" 
and  Insert  in  lieu  thereof  "title"; 

At  page  344,  line  17,  strike  out,  "Part  B  ' 
and  Insert  in  lieu  thereof  "Title  VI"; 

At  page  344,  line  19.  strike  out  "511"  and 
Insert  In  lieu  thereof  "601"; 

At  page  345,  line  9,  strike  out  "512"  and 
insert  In  lieu  thereof  "602"; 

At  page  345,  line  12,  and  at  page  346.  line 
7,  strike  out  "part"  and  insert  in  Ueu  thereof 
"title"; 

At  page  345,  line  14.  strike  out  "513"  and 
Insert  in  lieu  thereof  "603"; 

At  page  346,  line  9,  strike  out  "514"  and 
In-sert  in  lieu  thereof  "604"; 

At  page  346,  line  14.  after  "profes-slonal" 
ln.sert  "guidance",  and  after  "of"  Insert 
"teachers  and"; 


At  page   101,   the   Table   of  Contents   Is 

amended  after  "Title  V"  by  striking  out 
■•CAREER  DEVELOPMENT  AND  GUIDANCE 
AND  COUNSELING  PROGRAMS"  and  insert- 
ing in  lieu  thereof  "CAREER  EDUCATION 
AND  CAREER  DEVELOPMENT";  by  striking 
out  "Part  A — Career  Education  and  Career 
Development";  by  striking  out  "Part  B — 
Guidance  and  Counseling"  and  inserting  in 
lieu  thereof  "TITLE  VI— GUIDANCE  AND 
COUNSELING";  and  by  renumbering  sec- 
tions 511,  512,  513,  and  514,  as  sections  601, 
602,  603,  and  604  respectively. 

Mr.  HATHAWAY.  Mr.  President,  this 
is  a  technical  and  clarifying  amendment 
to  title  V  of  S.  2657,  the  provisions  of 
which  concern  career  education,  career 
development,  and  guidance  and  counsel- 
ing. It  is  necessary  because  the  combi- 
nation of  two  programs  in  this  title  have 
resulted  in  considerable  confusion  in  the 
various  educational  fields  affected  by 
these  amendments. 

The  two  provisions  are  the  new  career 
education  and  career  development  pro- 
gram, which  was  a  Hathaway  amend- 
ment in  committee,  and  the  new  guid- 
ance and  counseling  language,  which  was 
added  by  Senator  Stafford  in  the  very 
last  markup.  At  that  time,  the  latter  pro- 
gram was  added  to  title  V,  which  had 
previously  been  set  aside  for  cai'eer  edu- 
cation. In  order  to  avoid  further  confu- 
sion between  the  two  programs,  it  has 
become  necessary  to  create  a  new  title  VI 
to  the  bill  to  accommodate  separately  the 
guidance  and  counseling  provisions. 

In  addition,  the  amendment  makes 
several  changes  of  a  clarifying  nature, 
involving  the  intended  status  of  class- 
room teachers  under  both  the  Hathaway 
and  Stafford  provisions.  The  career  edu- 
cation title  used  the  words  "educator," 
intending  to  include  teachers  within  that 
term.  However,  since  several  different 
teachers  organizations  and  representa- 
tives have  expressed  concern  over  what 
they  say  might  be  considered  an  omis- 
sion, the  language  has  been  clai-ifled  in 
several  places  with  specific  references  to 
teachers,  and  to  in-sei-vice  training  for 
teachers. 

Mr.  President,  I  have  discussed  this 
amendment  with  the  Senator  from 
Rhode  Island  and  the  Senator  from  New 
York.  I  imderstand  there  Is  no  objection. 

Mr.  PELL.  Mr.  President,  the  Senator 
from  Maine  Is  correct.  It  has  been  dis- 
cussed. It  seems  to  be  mainly  technical 
and  clarifying  in  nature. 

From  my  viewpoint,  I  see  no  objection. 

What  would  be  the  view  of  the  ranking 
minority  member? 

Mr.  JAVITS.  Mr.  President.  I  under- 
stand from  my  staff — and  I  think  I  have 
talked  to  Senator  Hathavi'ay  about  it — 
that  there  is  no  objection  to  tliis  amend- 
ment. 

Mr.  PELL.  Does  the  Senator  yield  back 
tlie  remainder  of  his  time? 

Mr.  HATHAWAY.  If  I  have  time,  I 
yield  it  back. 

The  ACTING  PRESIDENT  pro  tem- 
pore. All  remaining  time  having  been 
yielded  back,  the  question  Is  on  agreeing 
to  the  amendment  of  the  Senator  from 
Maine. 

The  amendment  was  agreed  to. 

Mr.  PELL,  Mr.  President,  I  ask  unani- 
mous consent  to  suggest  the  absence  of 
a  quorum  without  the  time  being  charged 
to  either  side. 

The  ACTING  PRESIDENT  pro  tem- 


pore. Without  objection.  It  Is  so  ordered. 
The  clerk  will  cfOl  the  roll. 

The  second  assistant  legislative  clerk 
proceeded  to  call  the  roll. 

Mr.  PELL.  Mr.  President.  I  ask  unani- 
mous consent  that  the  order  for  the 
quorum  call  be  rescinded. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

UP   amendment    no.    375 

Mr.  PELL.  Mr.  President,  I  call  up  my 
unprinted  amendment  and  ask  that  it  be 
stated. 

The  ACTING  PRESIDENT  pro  tem- 
pore. The  amendment  will  be  stated. 

The  assistant  legislative  clerk  read  as 
follows : 

The  Senator  from  Rhode  Island  (Mr.  Pell) 
proposes  an  unprinted  amendment  num- 
bered 375. 

Mr.  PELL.  Mr.  President,  I  ask  unani- 
mous consent  that  further  reading  of  the 
amendment  be  dispensed  with. 

The  ACTING  PRESIDENT  pro  tem- 
port.  Without  objection,  it  is  so  ordered. 

The  amendment  is  as  follows: 

On  page  149,  between  lines  8  and  9,  insert 
the  following : 

(g)(1)  Section  427  (a)  (2)  (C)(1)  of  the 
Act  i£  amended  by  adding  at  the  end  thereof 
the  following:  "or  is  pursuing  a  course  of 
study  pursuant  to  a  graduate  feUowshlp  pro- 
gram approved  by  the  Commissioner,". 

(2)  Section  428(b)  (1)  (L)  (1)  of  the  Act  is 
amended  by  adding  at  the  end  thereof  the 
following:  "or  is  pursuing  a  course  of  study 
pursuant  to  a  graduate  fellowship  program 
approved  by  the  Commissioner,". 

On  page  149,  line  9.  strike  out  "(g)(1)" 
and  insert  In  Ueu  thereof  "(3) ". 

On  page  149.  line  15,  strike  out  "(2)"  and 
insert  in  lieu  thereof  "  (4) ". 

Mr.  PELL.  Mr.  President,  this  amend- 
ment makes  a  technical  change  in  the 
defen-al  provisions  of  the  guaranteed 
student  loan  program.  Under  existing 
law,  a  student's  obligation  to  repay  his 
loan  may  be  deferred  while  he  Is  en- 
rolled in  graduate  study,  a  member  of 
the  Armed  Forces,  or  a  Peace  Corps  or 
VISTA  volunteer.  This  deferral  does 
not  change  a  student's  obligation  to 
repay;  it  merely  delays  It. 

However,  a  problem  has  arisen  con- 
cerning graduate  fellowship  programs 
of  independent  study,  such  as  the  one 
conducted  by  the  Thomas  J.  Watson 
Foundation  of  Providence,  R.I.  Since  a 
fellow  is  required  to  study  on  his  own, 
rather  than  as  a  part  of  an  organized 
institutional  curriculum,  it  has  been 
i-uled  that  he  cannot  defer  his  obllga- 
gation  to  repay  his  guaranteed  loan  dur- 
ing the  period  of  his  fellowship.  My 
amendment  would  correct  this  over- 
sight. 

In  oi-der  to  assure  that  deferral  is  al- 
lowed only  for  legitimate  programs  of 
independent  graduate  study,  my  amend- 
ment requii'es  that  the  program  be  ap- 
proved by  the  Commissioner  before  its 
fellowship  recipients  become  eligible  for 
deferral. 

I  hope  that  my  colleagues  will  accept 
the  amendment. 

I  yield  back  the  remainder  of  my 
time. 

Mr.  JAVrrs.  Mr.  President,  this 
amendment  is  acceptable  on  this  side. 

I  yield  back  our  time. 

The  ACTING  PRESIDENT  pro  tem- 
pore. The  question  is  on  agreeing  to  the 
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amendment  of  the  Senator  from  Rhode 

Island. 

The  amendment  was  agreed  to. 

Mr.  PELL.  Mr.  President,  I  suggest 
the  absence  of  a  quorum,  and  ask  un- 
animous consent  that  the  time  not  be 
counted  against  either  side. 

The  ACTING  PRESIDENT  pro  tem- 
pore. Without  objection,  it  is  so  ordered, 
and  the  clerk  will  call  the  roll. 

The  assistant  legislative  clerk  pro- 
ceeded to  call  the  roll. 

Mr.  BUMPERS.  Mr.  President.  I  ask 
unanimous  consent  that  the  order  for 
the  quorum  call  be  rescinded. 

The  ACTING  PRESIDENT  pro  tem- 
pore. Without  objection,  it  is  so  ordered. 

amendment    no.    2194 

Mr.  BUMPERS.  Mr.  President.  I  call 
up  my  amendment  No.  2194. 

The  ACTING  PRESIDENT  pro  tem- 
pore. The  amendment  will  be  stated. 

The  assistant  legislative  clerk  read  as 
follows: 

The  Senator  from  Arkansas  (Mr.  Bump- 
ers) ,  for  himself  and  the  Senator  from  Idaho 
(Mr.  CHURCH)  proposes  an  amendment  num- 
bered 2194: 

On  page  131,  line  1,  strike  "1976"  and  In- 
sert In  lieu  thereof  "1977". 

Mr.  BUMPERS.  Mr.  President,  first  I 
would  like  to  announce  that  the  distin- 
guished Senator  from  Idaho  (Mr. 
Church)  joins  me  as  a  cosponsor  of  this 
amendment. 

Mr.  President,  this  is  a  very  simple 
amendment  which  I  believe  the  commit- 
tee will  find  acceptable.  Here  is  the  rea- 
son for  it:  There  are  16  States  in  this 
country  which  are  not  presently  con- 
tributing as  much  as  150  percent  to  the 
State  student  incentive  program.  Some 
of  those  States  also  have  prohibitions 
against  the  portability  of  these  grants. 
In  other  words,  they  have  State  laws 
which  prohibit  students  from  using  these 
grant  funds  to  attend  school  outside 
their  State  borders. 

My  own  State  happens  to  be  one  that 
falls  into  both  categories.  First,  we  have 
a  State  law  which  prohibits  students 
from  taking  their  student  incentive 
grants  and  attending  schools  outside  the 
State  and  second,  we  are  not  contribut- 
ing 150  percent  of  the  funds  for  rhe 
program. 

The  amendment  simply  strikes  the 
year  1976.  The  bill  as  it  is  presently 
written  provides  that  the  States  must 
be  in  compliance  with  the  150  percent 
matching  requirement  by  September  30, 
1976  or  else  allow  the  grants  to  be  used 
at  out-of -State  schools.  I  have  asked  in 
my  amendment  that  the  year  1976  be 
stricken  and  the  year  1977  be  inserted 
so  that  our  legislature,  which  will  not 
meet  until  Januai-y,  will  have  an  oppor- 
tunity to  rectify  this  problem  in  either 
of  two  ways:  First,  repeal  the  statute 
prohibiting  portability  so  that  students 
can  use  the  funds  to  go  outside  the  State 
or,  second,  contribute  up  to  150  percent 
and  retain  the  prohibition  against  port- 
ability. 

It  seems  only  fair  that  16  States  should 
not  be  prevented  from  participating  in 
this  program  because  of  a  law  being  in 
effect  which  they  will  not  get  an  oppor- 
tunity to  repeal  before  January,  and, 


second,  it  does  not  give  those  States  an 
opportunity,  if  they  choose,  to  participate 
to  the  extent  of  150  percent  and  keep  the 
portability  clause.  It  seems  only  fair  to 
give  these  State  legislatures,  most  of 
which  will  be  coming  into  session  in  Jan- 
uary, an  opportunity  to  work  their  will. 

Mr.  PELL.  Mr.  President,  I  have  dis- 
cussed this  amendment  with  Senator 
Bumpers  and  also  with  Senator  Church. 
I  believe  it  is  a  good  amendment,  and  to 
my  mind,  it  is  acceptable.  I  urge  my  col- 
leagues to  accept  the  amendment. 

Mr.  JAVITS.  Mr.  President,  because  of 
the  special  circumstances  affecting  the 
States  which  have  been  mentioned  by 
the  Senator,  we  were  quite  confident  this 
amendment  would  be  offered.  We  fully 
accept  it.  Senator  Fong  was  interested  in 
a  similar  amendment. 

The  PRESIDING  OFFICER  (Mr. 
Stone).  Is  all  remaining  time  yielded 
back? 

Mr.  BUMPERS.  I  yield  back  the  re- 
mainder of  my  time. 

Mr.  PELL.  I  yield  back  the  remainder 
of  my  time. 

The  PRESIDING  OFFICER.  The  ques- 
tion is  on  agreeing  to  the  amendment  of 
the  Senator  from  Arkansas. 

The  amendm3nt  was  agreed  to. 

UP    amendment    no.    376 

Mr.  PEARSON.  Mr.  President.  I  send 
an  unprinted  amendment  to  the  desk. 

The  PRESIDING  OFFICER.  The 
amendment  will  be  stated. 

The  legislative  clerk  read  as  follows : 

The  Senator  from  Kansas  (Mr.  Pearson) 
proposes  an  unprinted  amendment  No.  376. 

The  amendment  is  as  follows: 

At  the  end  of  the  bill,  add  the  following 
new  section : 

Sec.  7.  The  Act  of  November  2,  1921  (25 
U.S.C.  13),  is  amended  by  adding  at  the  end 
thereof  the  following  new  paragraph: 

"Notwithstanding  any  other  provision  of 
this  Act  or  any  other  law.  post-secondary 
schools  administered  by  the  Secretary  of  the 
Interior  for  Indians,  and  which  meet  the  def- 
inition of  an  "institution  of  higher  educa- 
tion" under  Section  1201  of  the  Higher  Edu- 
cation Act  of  1965,  shall  be  eligible  to  par- 
ticipate in  and  receive  appropriated  funds 
under  any  program  authorized  by  the  Higher 
Education  Act  of  1965  or  any  other  applicable 
program  for  the  benefit  of  institutions  of 
higher  education,  community  colleges,  or 
post-secondary   educational    institutions." 

Mr.  PEARSON.  Mr.  President,  under 
present  law,  postsecondary  schools  fund- 
ed directly  by  the  Bureau  of  Indian  Af- 
fairs are  not  eligible  to  receive  funds  un- 
der education  programs  administered  by 
HEW.  This  unfortunate  situation  has 
arisen  because  of  the  question  of  "aug- 
mentation of  appropriations."  The 
United  States  Code  states  that  "the  use 
of  appropriated  funds  is  limited  to  the 
purposes  for  which  they  are  appropri- 
ated." HEW  has  interpreted  this  statute 
to  mean  that  Federal  institutions  are  eli- 
gible only  for  direct  support  from  a  single 
agency.  I  believe  that  HEW  has  miscon- 
strued this  statute,  and  in  a  June  15, 
1976.  legal  brief,  the  Library  of  Congress 
stated  that  they  seriously  questioned  the 
applicability  of  the  doctrine  of  augmen- 
tation of  appropriations  in  this  instance. 

This  amendment,  which  is  approved  by 
HEW.  does  not  have  any  revenue  cost. 


It  would  simply  enable  two  post-second- 
ary Indian  schools,  Haskell  Jimior  Col- 
lege and  the  Albuquerque  School  of  Vo- 
cational Education,  to  compete  for  fund- 
ing under  programs  administered  by 
HEW.  Without  this  amendment,  these 
schools  cannot  be  fully  provided  for.  I 
strongly  believe  that  if  these  Federal  in- 
stitutions are  to  be  quality  institutions 
they  must  be  eligible  to  compete  for 
funding  under  these  various  education 
and  research  programs. 

Mr.  President,  when  the  Elementary 
and  Secondary  Education  Act  passed  in 
1963,  there  were  already  several  ele- 
mentary and  secondary  schools  funded 
directly  by  the  BIA.  Thus,  the  Elemen- 
tary and  Secondary  Education  Act  did 
specifically  provide  for  the  eligibility  of 
these  schools  and  Haskell,  which  was 
then  a  high  school,  could  receive  funding 
from  HEW.  However,  when  the  Higher 
Education  Act  passed  in  1965.  there  were 
no  postsecondary  schools  directly  funded 
by  the  BIA  so  the  Higher  Education  Act 
did  not  provide  for  their  eligibility  under 
the  act.  Consequently,  when  Haskell  be- 
came a  postsecondary  institution  in  1970, 
it  could  no  longer  receive  funds  imder 
many  HEW  programs.  In  effect.  I  pro- 
pose only  to  update  our  present  laws  and 
remove  an  existing  inequity. 

Ml'.  President,  to  summarize,  this 
amendment  relates  specifically  to  two 
Indian  institutions,  the  Haskell  Junior 
College  and  the  Albuquerque  School  of 
Vocational  Education  in  Albuquerque, 
N.  Mex.  It  provides  that  these  institu- 
tions may  apply  for  programs  and  funds 
under  the  HEW  programs.  The  fact  that 
they  cannot  apply  arises  from  some  legal 
construction  within  the  act,  which  con- 
struction the  Library  of  Congress  ques- 
tions. It  provides  for  no  additional  funds. 
It  just  says  that  these  two  institutions 
may  make  application  for  HEW  funding 
programs.  It  corrects  an  inequity,  ac- 
tually, created  when  we  passed  the  Ele- 
mentary Aid  Act  some  time  ago.  When 
both  of  these  institutions  were  pregradu- 
ate  types  of  institutions  they  could  ap- 
ply. But  in  the  passage  of  the  Higher 
Education  Act  this  was  overlooked  in 
draftsmanship. 

The  amendment  is  supported  by  HEW 
and,  as  I  understand  it,  is  acceptable  to 
the  managers  of  the  bill. 

Mr.  PELL.  Mr.  President,  it  would 
certainly  seem  appropriate  that  the  first 
Americans  should  have  the  same  oppor- 
tunity as  others  for  access  to  strong  sec- 
ondary support.  I  recommend  that  the 
amendment  be  accepted. 

Mr.  JAVITS.  Mr.  President,  the 
amendment  is  acceptable  on  this  side. 

The  PRESIDING  OFFICER.  Is  all  re- 
maining time  yielded  back? 

Mr.  PEARSON.  Yes.  I  move  its  adop- 
tion. 

The  PRESIDING  OFFICER.  The  ques- 
tion is  on  agreeing  to  the  amendment. 

The  amendment  was  agreed  to. 

Mr.  PELL.  Mr.  President,  I  ask  unan- 
imous consent  that  Adele  Mann  be 
granted  the  privileges  of  the  floor  dur- 
ing the  consideration  of  the  pending  leg- 
islation. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 
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Mr.  PELL.  Mr.  President,  I  suggest  the 
absence  of  a  quonun,  and  ask  ununlmous 
consent  that  the  time  to  be  charged 
to  neither  side. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered.  The  clerk  will 
call  the  roll. 

The  assistant  legislative  clerk  pro- 
ceeded to  call  the  roll. 

Mr.  McINTYRE.  Mr.  President,  I  ask 
unanimous  consent  that  the  order  for 
the  quorum  call  be  rescinded. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

AMENDMENT    NO.    2204 

Mr.  McINTYRE.  Mr.  President,  I  call 
up  my  amendment  No.  2204  to  the  pend- 
ing bin  S.  2657,  the  educational  amend- 
ments of  1976. 

The  PRESIDING  OFFICER.  The 
amendment  will  be  stated. 

The  assistant  legislative  clerk  read  as 
follows : 

The  Senator  from  New  Hampshire  (Mr. 
MclNTRTE)  proposes  amendment  numbered 
2204. 

The  amendment  is  as  follows: 

On  page  283,  line  12.  strike  out  "$5,000,000" 
and  Insert  in  lieu  thereof  "$6,000,000". 

On  page  283,  line  12,  strike  out  "$10,000,- 
000"  and  Insert  in  lieu  thereof  "$15,000,000". 

On  page  283,  line  14.  before  the  period  In- 
sert a  comma  and  the  following:  "of  which 
$1,000,000  for  the  fiscal  year  1978  shall  be 
available  only  for  carrying  out  the  provisions 
of  section  168.  and  $5,000,000  in  each  of  the 
succeeding  fiscal  years  ending  prior  to  fiscal 
year  1982  shall  be  available  only  for  carrying 
out  the  provisions  of  section  168". 

On  page  284,  between  lines  4  and  5, 
insert  the  following: 

"GR^\NTS    FOR    SOLAR    ENERGY    EDrCATION 
ATTIHORIZED 

"Sec.  168.  The  Commissioner,  after  con- 
sultation with  the  Administrator  of  the 
Energy  Research  and  Development  Admin- 
istration, is  authorized  to  make  grants  to 
postsecondary  educational  institutions  to 
carry  out  programs  for  the  training  of  indi- 
viduals needed  for  the  installation  of  solar 
energy  equipment,  Including  training  neces- 
sary for  the  installation  of  glass  paneled 
solar  collectors,  of  wind  energy  generators  and 
for  the  installation  of  other  related  applica- 
tions of  solar  energy.". 

On  page  284,  line  6,  strike  out  '"Sec.  168." 
and  insert  in  lieu  thereof  "Sec.  169.  (a)". 

On  page  284,  line  7,  after  the  word  "part" 
insert  the  following:  "(other  than  section 
168)". 

On  page  285,  between  lines  5  and  6,  insert 
the  following: 

"(b)  Each  postsecondary  educational  Insti- 
tution desiring  to  receive  a  grant  under  sec- 
tion 168  of  this  part  shall  submit  an  applica- 
tion to  the  Commissioner  at  such  time,  in 
such  manner,  and  containing  or  accompauied 
by  such  information  as  the  Commissioner 
deenis  necessary.". 

On  page  285,  line  7,  strike  out  "Sec.  169." 
and  insert  in  lieu  thereof  "Sec.  170.". 

Mr.  McINTYRE.  Mr.  President,  before 
proceeding  fui'ther,  in  a  brief  explana- 
tion of  this  amendment,  I  ask  unanimous 
consent  that  the  amendment  be  modified 
in  the  following  manner  to  strike  out  the 
words  "fiscal  year"  on  line  9  of  the 
amendment  and  insert  in  lieu  thereof 
"October  1,". 

I  send  a  copy  of  the  modification  to  the 
desk. 


Tlie     PRESIDING     OFFICER, 
amendment  will  be  so  modified. 


Tlie 


The  amendment,  as  modified,  is  as 
follows : 

On  page  283,  line  12,  strike  out  "$5,000,000" 
and  insert  in  lieu  thereof  "$6,000,000". 

On  page  283,  line  12.  strike  out  $10,000,000" 
and  insert  in  lieu  thereof  "$16,000,000". 

On  page  283.  line  14.  before  the  period 
insert  a  comma  and  the  following:  "of  which 
$1,000,000  for  the  fiscal  year  1978  shall  be 
available  only  for  carrying  out  the  provisions 
of  section  168.  and  $5,000,000  in  each  of  the 
succeeding  fiscal  years  ending  prior  to 
October  1,  1982  shall  be  available  only  for 
carrying  out  the  provisions  of  section  168". 

On  page  284.  between  lines  4  and  5,  insert 
the  following : 

"GRANTS  FOR  SOLAR  ENERGY  EDrCATION 
AUTHORIZED 

"Sec.  168.  The  Commissioner,  after  con- 
sultation with  the  Administrator  of  the 
Energy  Research  and  Development  Admini- 
stration, is  authorized  to  make  grants  to 
postsecondary  educational  institutions  to 
carry  out  programs  for  the  training  of  indi- 
viduals needed  for  the  Installation  of  solar 
energy  equipment,  Including  training  neces- 
sary for  the  installation  of  glass  paneled  solso- 
collectors.  of  wind  energy  generators  and 
for  the  installation  of  other  related  applica- 
tions of  solar  energy.". 

On  page  284.  line  6.  strike  out  "Sec.  168." 
and  Insert  In  lieu  thereof  "Sec.  169.  (a)". 

On  page  284.  line  7.  after  the  word  "part" 
insert  the  following:  "(other  than  section 
168)". 

On  page  285.  between  lines  5  and  6,  in- 
sert the  following : 

"(b)  Each  postsecondary  educational  in- 
stitution desiring  to  receive  a  grant  under 
section  168  of  this  part  shall  submit  an  ap- 
plication to  the  Commissioner  at  such  time, 
in  such  manner,  and  containing  or  accom- 
panied by  such  information  as  the  Commis- 
sioner deems  necessary.". 

On  page  285.  line  7.  strike  out  "Sec  169." 
and  insert  in  lieu  thereof  "Sec.  170.". 

Mr.  McINTYRE.  The  purpose  of  this 
amendment  is  to  help  our  Nation  de- 
crease its  dependence  on  foreign  oil  by 
stimulating  vocational  training  in  the 
installation  and  maintenance  of  solar 
energy  heating,  cooling,  and  hot  water 
equipment. 

The  amendment  does  not  change  the 
major  goals  or  immediate  needs  pro- 
vided for  in  the  education  bill.  Nor  does  it 
request  any  additional  authorization  for 
funding  in  the  coming  fiscal  year.  It 
would  not  authorize  funding  until  fiscal 
1978,  in  the  amount  of  $1  million  the 
first  year.  From  fiscal  1979  through  fiscal 
1982,  it  would  provide  for  an  authoriza- 
tion of  $5  million  per  year.  I  anticipate 
that  from  the  first  few  years'  experience 
with  solar  vocational  training,  we  will  be 
better  able  to  judge  precisely  how  much 
funding  will  be  necessary. 

As  we  all  know,  both  the  Senate  and 
the  House  of  Representatives  have  made 
firm  commitments  to  accelerating  the  de- 
velopment of  safe  domestic  sources  of 
energy,  and  have  given  special  attention 
to  solar  energy.  For  example,  both  the 
Senate  and  House  have  voted  to  allow  a 
residential  solar  energy  tax  credit,  and 
both  Houses  have  voted  to  increase  more 
tlian  threefold  the  ERDA  budget  for  solar 
energy  research  and  development. 

But  we  have  not  overcome  all  the 
obstacles.  For  one  thing,  we  have  not 
considered  who  will  do  the  solar  energy 
installation  work,  or  where  the  country 
will  get  the  architects,  engineers  and 
designers — the     needed     specialists — to 


help  make  solar  energy  in  the  home  both 
Inexpensive  and  attractive. 

Today,  skilled  tradespeople  who  can 
install  and  maintain  solar  energy  equip- 
ment are  especially  lacking,  even  though 
some  equipment  is  already  on  the  market, 
and  new  equipment  Is  being  Introduced 
all  the  time.  By  passing  this  amendment 
now,  we  can  encourage  vocational  schools 
to  begin  planning  for  courses  In  solar  en- 
ergy installation  because  they  will  know 
when  Federal  aid  will  be  available. 

This  amendment  does  not  cover  the 
whole  gamut  of  solar  energy  training 
and  the  long-range  educational  pro- 
grams we  will  eventually  need  in  the  Na- 
tion's vocational  schools,  colleges  and 
universities.  It  is  my  intention  to  review 
tlie  need  for  more  comprehensive  solar 
energy  programs  with  educational  and 
solar  experts,  and  consider  submitting  a 
bill  to  encourage  these  education  pro- 
grams in  the  next  session  of  Congress. 

Though  there  is  not  time  to  consider 
such  comprehensive  programs  in  this 
session,  we  must  recognize  the  immediate 
and  growing  need  for  skilled  people  to 
install  solar  heating,  cooling,  and  hot 
water  units.  And  so,  Mr.  President,  I  urge 
the  adoption  of  my  amendment. 

Mr.  President,  this  is  a  very  simple 
amendment.  It  was  called  to  my  atten- 
tion that  the  education  bill  had  author- 
ization for  some  funding  to  assist  in 
vocational  education  in  the  field  of 
mining  technology  and  since  we  all  in 
this  Chamber  are  so  interested  in  energy 
today,  it  seemed  appropriate  to  suggest 
to  the  members  of  the  committee  tliat 
we  add  solar  energy  vocational  educa- 
tion. 

I  spoke  to  the  distinguished  senior 
Senator  from  West  Virginia,  who  is  the 
father  of  the  section  providing  for  mining 
technology  vocational  education,  and  he 
agreed  to  the  amendment  that  I  wished 
to  make. 

I  have  also  proceeded  to  discuss  this 
matter  thoroughly  with  the  distinguished 
manager  of  the  biU,  the  Senator  from 
Rhode  Islana. 

So  I  believe  at  the  appropriate  time  the 
committee  will  agi-ee  to  accept  this  pro- 
posal. 

I  am  happy  to  yield  to  the  manager  of 
the  bill,  the  Senator  from  Rhode  Island. 

Mr.  PELL.  The  Senator  from  New 
Hampsliire  is  correct.  I  have  been  in- 
formed that  it  has  been  cleai-ed  with  the 
Senator  from  West  Virginia.  It  fulfills  a 
real  need  because  the  wider  we  can  make 
the  research  in  tliis  field  and  experi- 
mentation the  better  off  we  are.  From 
at  least  this  side  of  the  aisle  I  recom- 
mend that  we  accept  this  amendment. 

Mr.  JAVITS.  Mr.  President,  the 
amendment  is  acceptable  on  tliis  side  as 
well. 

Mr.  McINTYRE.  Mr.  President,  before 
we  move  to  agree  to  this  amendment,  let 
me  say  I  thank  the  distinguished  Sena- 
tor from  Rhode  Island  and  the  distin- 
guished Senator  from  New  York.  All  of 
us  want  to  do  everything  that  we  can 
possibly  to  lend  further  impetus  to  the 
techniques  and  technology  of  solar  en- 
ergy, a  possible  great  help  to  Ui.-  in  the 
future  in  the  energy  field.  With  that  I 
am  happy  to  yield  back  the  remainder  of 
my  time. 
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Mr.  PRT.L.  I  yield  back  the  remainder 
of  my  time. 

The  PRESIDING  OFFICER.  Is  aU  re- 
maining time  yielded  back?  All  time 
having  been  yielded  back,  the  question 
is  on  agreeing  to  the  amendment  of  the 
Senator  from  New  Hampshire. 

The  amendment  was  agreed  to. 

Mr.  PELL.  Mr.  President,  I  ask  unan- 
imous consent  that  Mr.  Peter  Harris,  of 
the  staff  of  the  Committee  on  Labor  and 
Public  Welfare,  be  accorded  the  privi- 
lege of  the  floor  during  the  course  of  this 
debate. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

Mr.  PELL.  I  suggest  the  absence  of  a 
quorum  with  the  time  to  be  counted 
from  neither  side. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered.  The  clerk  will 
call  the  roll. 

The  assistant  legislative  clerk  pro- 
ceeded to  call  the  roll. 

Mr.  MOSS.  Mr.  President,  I  ask  unan- 
imous consent  that  the  order  for  the 
quorum  call  be  rescinded. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

Who  yields  time  to  the  Senator  from 
Utah? 

Mr.  PELL.  I  yield  10  minutes  to  the 
Senator  from  Utah. 

Mr.  MOSS.  Mr.  President,  for  many 
months.  Senator  Pell  and  m^bers  of 
the  Education  Subcommittee  and  the 
Committee  on  Labor  and  Public  Welfare 
have  worked  long  and  hard  to  write  the 
Education  Amendments  of  1976.  I  com- 
mend them  for  a  prodigious  accomplish- 
ment. My  only  concern  is  that  the  whole 
bill  may  overshadow  some  of  its  best 
parts.  Very  briefly,  therefore.  I  want  to 
draw  the  Senate's  attention  to  a  pro- 
vision of  title  n  which  marks  a  new  de- 
parture in  Federal  assistance  to  voca- 
tional education  programs  and  which  will 
undoubtedly  make  an  important  contri- 
bution to  the  development  of  the  Nation's 
energy  resources. 

Over  a  year  ago,  I  introduced  the  Coal 
Mining  Technology  and  Manpower  De- 
velopment Act,  to  assist  community  col- 
leges in  training  skilled  coal  mine  work- 
ers. That  bill,  with  some  modifications, 
was  cosponsored  by  Senator  Randolph 
and  adopted  by  the  committee  as  an 
amendment  to  S.  2657  under  the  title 
"Special  Energy  Education  Program." 

In  our  effort  to  expand  the  production 
and  diversify  the  sources  of  domestic 
energy,  we  must  not  overlook  the  need 
to  develop  sufficient  manpower  with  ap- 
propriate skills  to  do  the  job.  This  is  par- 
ticularly true  of  coal  mining.  Coal  pres- 
ently provides  only  17  percent  of  our 
energy  even  though  it  constitutes  93  per- 
cent of  the  fossil  fuel  reserves  of  the 
United  States.  Project  Independence  an- 
ticipates an  increase  in  production  of  10 
percent  per  year  through  1985  in  order 
to  raise  output  to  more  than  1  billion 
tons.  This  goal,  in  the  judgment  of  the 
National  Academy  of  Engineering,  will 
require  125.000  additional  skilled  workers, 
more  than  one-half  of  the  projected  in- 
crease for  all  energy  production,  electric 
power  generation,  and  energy  transpor- 
tation in  the  decade  ahead. 

The  problem  in  coal  mining  is  not 


merely  one  of  numbers.  So  far  the  gen- 
eral imemployment  rate  has  assured  the 
industry  an  adequate  labor  supply,  but 
many  of  the  new  recruits  are  poorly 
trained.  Shortages  of  experienced  miners 
are  beginning  to  appear  and  will  become 
acute,  for  a  large  proportion  of  the  work 
force  is  concentrated  in  the  older  and 
younger  age  groups.  According  to  United 
Mine  Workers'  president  Arnold  Miller, 
who  testified  last  year  before  the  Senate 
Interior  and  Public  Works  Committees, 
nearly  30  percent  of  the  imion's  member- 
ship will  be  eligible  for  retirement  under 
the  terms  of  the  present  contract.  The 
same  number  of  workers  is  under  30  and, 
therefore,  inexperienced.  In  this,  the 
most  hazardous  of  industrial  occupa- 
tions, they  are  the  most  frequent  victims 
of  accidents. 

The  private  sector  has  long  assumed 
the  major  burden  of  recruiting  and 
training  skilled  coal  workers  and  is  tak- 
ing new  initiatives.  In  recent  years,  how- 
ever, a  number  of  junior  colleges,  tech- 
nical colleges,  and  vocational  schools 
have  created  training  programs. 

In  all,  17  2-year  institutions  now  have 
2,878  persons  enrolled  in  associate  de- 
gree or  1-year  certificate  programs.  All 
but  three  of  these  programs  have  been 
established  since  1970.  Twelve  additional 
colleges  are  in  various  stages  of  plan- 
ning to  offer  coal  mining  curricula.  I  am 
proud  to  say  that  nearly  half  of  the  pres- 
ent total  number  of  students  are  par- 
ticipating in  the  program  at  the  College 
of  Eastern  Utah  in  Price.  In  the  near  fu- 
ture the  college  will  construct  a  $2  mil- 
lion center  to  provide  training  for  high 
school  students,  a  2-year  associate  degree 
in  mining  technology,  an  extension 
course  for  recertifying  mme  electricians, 
and  a  university  preparatory  general 
science  course. 

This  remarkable  expansion  is  docu- 
mented in  a  recent  survey  conducted  by 
John  R.  Doggette  of  the  Oak  Ridge  Asso- 
ciated Universities  for  ERDA  and  the 
American  Association  of  Community  and 
Junior  Colleges.  Although  the  study  does 
not  assess  the  financial  requirements  of 
these  programs.  I  have  received  letters 
from  more  than  half  of  the  17  institu- 
tions describing  the  enormous  costs  they 
incur  in  starting  up,  continuing,  and  im- 
proving tlieir  training.  Tliese  costs  are 
especially  high  for  equipment  purchases 
and  instructors'  salaries. 

Senator  Randolph's  and  my  amend- 
ment provides  $5  million  for  fiscal  year 
1978  and  $10  million  for  each  succeeding 
year  until  1982  for  grants  by  the  Office  of 
Education  to  postsecondary  institutions 
to  train  entering  miners,  supervisors, 
technicians,  safety  personnel,  and  envi- 
ronmentalists. It  is  expected  that  they 
will  be  engaged  in  all  phases  of  coal  pro- 
duction from  extraction  to  disposal  of 
coal  mine  wastes  and  reclamation  of  sur- 
face-mined land. 

I  regard  this  assistance  as  one  way  of 
providing  the  trained  manpower  to  do  the 
job  that  must  be  done  if  we  are  to  achieve 
energy  independence  and  of  enabling 
thousands  of  men  and  women  to  qualify 
for  jobs  that  will  be  available. 

Mr.  President,  I  ask  unanimous  con- 
sent that  the  relevant  section  of  Dr. 
Doggette's  survey,  together  with  a  list  of 


institutions  having  coal  mining  training 

programs,  be  printed  in  the  Record. 
There  being  no  objection,  the  material 

was  ordered  to  be  printed  in  the  Record, 

as  follows: 

Energy -Related  Technology  Prograbis  in 
commitnity  and  junior  colleges:  an 
Analysis  of  Existing  and  Planned  Pro- 
grams. June  1976 

(By  John   R.   Doggette) 

COAL-MINING   TECHNOLOGY 

By  far  the  greatest  demand  for  energy- 
related  technicians  is  in  coal  mining.  This 
is  because  the  VS.  coal  Industry  Intends  to 
mine  more  than  1.1  billion  tons  of  coal  by 
the  year  1985.  One  projection  published  in 
December  1974  is  that  125.000  new  employees 
■will  be  needed  to  man  the  270  mines  now 
to  be  built,  each  of  which  will  be  producing 
2  million  tons  of  coal  a  year.' 

Another  projection,  stated  in  May  1975  by 
a  representative  of  Consolidated  Coal  Com- 
pany, Is  that  coal-mining  companies  must 
hire  an  additional  152.000  employees  between 
1976  and  1985,  the  majority  of  whom  will 
be  inexperienced  in  coal  mining.^ 

Experts  discussing  manpower  needs  tar 
the  coal  mines  have  emphasized  that  not 
only  will  many  new  persons  be  needed  but 
also  they  will  need  to  be  well  trained.  Be- 
cause additional  pretralning  and  early  up- 
grading have  proved  both  to  Increase  pro- 
ductivity and  to  augment  mine  safety,  com- 
panies are  no  longer  satisfied  with  the  prac- 
tice of  Indoctrinating  new  employees  for 
fewer  than  40  hours  before  they  go  tinder- 
ground. 

In  illustrating  this  point,  one  survey  re- 
spondent explained  that  a  coal-mining  com- 
pany with  more  than  2,000  applications  for 
underground  miner  positions,  offered  to  hire 
all  persons  who  successfully  completed  the 
college  coal -mining  program.  The  coUege 
and  the  coal  company  created  a  successful 
cooperative  program,  alternating  school  and 
work. 

Without  exception,  coal-mining  technol- 
ogy programs  in  two-year  colleges  fit  the 
definition  of  community  programs.  The  col- 
leges work  closely  with  the  regional  coal 
companies  to  develop  programs  needed  by 
the  local  mines  or  related  Industry.  And  be- 
cause of  this  close  cooperation  in  tailoring 
the  programs  to  the  needs  of  local  mines 
and  industry,  it  was  difficult  for  the  siirvey 
staff  to  categorize  the  coal-mlnlng  tech- 
nology programs. 

In  all,  17  colleges  with  a  combined  total 
of  24  existing  programs  In  coal-mlnlng  were 
identified.  All  but  3  programs  were  reported 
to  have  been  established  within  the  last  five 
years.  (See  Table  111.5.) 

TABLE  111.5.-C0AL-MINING  TECHNOLOGY:  COLLEGES 
AND  THEIR  EXISTING  PROGRAMS,  ENROLLMENT,  AND 
GRADUATES 


Regions 

Col- 
leges 

Pro- 
grams 

Enroll- 
inent 

1975 
grad- 
uates 

Projected 

1976 

graduates 

Fast 

South. 

Midwest 

North -central... 
Southwest 

5 
4 
5 
2 

1 

7 
6 
5 
3 
3 

M66 

453 

685 

60 

1,214 

12 
25 
89 
25 
2 

■74 
88 

143 
28 
10 

Total  ... 

17 

24 

2.878 

153 

343 

<  This  figure  is  an  estimate. 

'  J.  Wes  Blakely,  "The  Manpower  Scene : 
Training  and  Development,"  Coal  Mining 
and  Processing  (December  1974).  p.  52. 

=  Roger  M.  Haynes.  "Manning  of  Coal 
Mines,"  a  speech  delivered  at  the  1975  Coal 
Convention  of  the  American  Mining  Con- 
gress, Pittsburgh.  Pa.,  May  4-7,  1975. 
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Of  these  17  colleges,  5  are  In  the  East,  5 
are  In  the  Midwest,  and  4  are  In  the  South. 
The  two  states  having  the  greatest  number 
of  these  colleges  are  West  Virginia  (5  col- 
leges) and  Illinois  (3  colleges) . 

It  was  frequently  difficult  for  the  survey 
research  staff  and  the  college  to  determine 
whether  or  not  a  program  led  to  a  certificate 
or  an  associate  degree.  Many  of  the  short 
courses  and  electrician  and  supervision  cer- 
tification preparation  courses  are  or  can  even- 
tually be  placed  in  the  degree  track.  Colleges 
generally  were  unsure  about  how  many  of 
the  employed  miners  taking  courses  were 
seeking  degrees.  The  survey  identified  2,878 
persons  enrolled,  153  graduated  In  1975,  and 
343  who  were  projected  to  graduate  in  1976. 

Of  the  17  colleges  with  programs,  8  are 
expanding  their  offerings.  Twelve  additional 
colleges  are  planning  programs:  6  In  the 
discussion  stage,  2  In  the  preliminary  stage, 
and  4  in  the  formal  stage.  (See  Table  111.6.) 

TABLE  111.6.— COAL-MINING  TECHNOLOGY:  NEW  COLLEGES 
PLANNING    PROGRAMS    AND   STAGES    OF    PLANNING 


TABLE  m.7.-TYPES  OF  COLLEGE  COAL-MINING  DEGREE 
PROGRAMS 


TABLE     111.9.— COAL-CONVERSION     TECHNOLOGY-     NEW 
COLLEGES     PLANNING     PROGRAMS     AND    STAGES     OF 


Type 

Length 

Students 

Program 

Regions 

New 
colleges 

Progra 

2yr 

1  or  2  yr. 
1  or  2  yr. 
1  or  2  yr. 
1  or  2  yr. 
1  or  2  yr. 

Full-time 

Full-  and 

part-time. 
do - 

do 

do 

Still  only  in 
planning. 

-  Transfer 
emphasis. 
Terminal  and 
transfer. 

.  Terminal  o 
transfer. 

.  TermlnaL 

Do. 

Still  only  in 
planning. 

m  planning  stage 

Mining  engineer... 
Mining  technology.. 

Informal 

Prelimi- 
nary       Formal 

Mining 

management. 
Surface  mining 

technology. 

East 

Midwest 

North -central. 

ToUI 

1 
I 
1 

i' 

1 

\ 

Mining  reclamation 
technology. 

3 

1 

1                I 

technology. 

'  This  table's 

data  are  also  Included  in 

table  I1I.6. 

New 
colleges 

Program  planning  stage 

Regions 

Informal 

Prelimi- 
nary 

Formal 

East 

South 

Midwest 

3 
2 
3 
2 
2 

i" 

3  . 

1 . 
1 . 

1 
1  .. 

2 

North-central 

Southwest 

1 
1 

Total 

12 

6 

2 

4 

The  start-up  time  for  coal-mining  tech- 
nology programs  seems  to  be  considerably 
shorter  than  that  for  other  energy-related 
technology  programs:  seven  of  the  offerings 
are  planned  to  begin  in  1976  and  two  are 
slated  for  1977. 

In  analyzing  the  West  Virginia  public  and 
private  college  programs  training  coal  miners, 
Duane  A.  Letcher,  of  the  Mining  Extension 
Service  of  West  Virginia  University,  classified 
the  instructional  activities  into  three  cate- 
gories: » 

Training:  Activities  to  Improve  the  em- 
ployee's present  performance. 

Education:  Activities  to  Improve  the  over- 
all competence  of  the  employee  beyond  the 
Job  now  held. 

Development:  Activities  to  prepare  the  em- 
ployee to  adjust  to  the  organization  as  It 
changes. 

While  most  of  the  degree  programs  identi- 
fied are  "education"  and  "development" 
activities  using  Letcher's  classification  sys- 
tem, colleges  are  also  providing  extensive 
"training"  activities  for  underground  miners. 

Each  coal  company  is  required  to  submit 
a  training  plan  to  the  district  offlce  of  the 
U.S.  Mining  Enforcement  and  Safety  Admin- 
istration (MESA)  for  approval.  The  com- 
munity colleges  are  frequently  included  as 
part  of  the  method  for  meeting  the  training 
objectives.  Experienced  miners  with  appro- 
priate underground  time  can  seek  certifica- 
tion as  electricians  or  become  supervisors  if 
they  have  completed  training  and  can  pass 
the  required  certification  tests.  Community 
colleges  provide  training  for  both  certifica- 
tions. 

In  only  two  states  do  state  statutes  require 
a  minimum  of  80  hours  of  pretralnlng  before 
the  new  employee  can  go  underground.  The 
apprenticeship  as  a  "red  hat"  under  close 
supervision  away  from  the  face  of  the  mine 
lasts  90  days.  The  local  colleges  make  avail- 
able a  variety  of  courses  each  a  few  hours  in 
length  on  all  phases  of  mining  and  safety. 

Six  categories  of  coal-related  programs 
were  identified  besides  short  training  courses 
for  employed  miners.  (See  Table  111.7.) 

'  Duane  A.  Letcher,  Identification  and 
Structural  Analysis  of  Instructional  Pro- 
grams for  the  Underground  Coal  Miner  in 
West  Virginia,  July  1975. 


One-  and  two-year  programs  in  mining 
technology  are  avaUable  for  both  full-time 
students  and  miners  enrolled  part-time.  Min- 
ing management  was  listed  as  a  complete 
program  and  as  an  option  in  mining  tech- 
nology. Two-year  associate  degree  programs 
In  mining  engineering  and  mining  technology 
designed  for  students  to  transfer  to  four-year 
colleges  were  identified. 

Surface  coal-mining  and  reclamation  tech- 
nology programs  are  available  in  geographi- 
cal areas  where  surface  coal-mining  is  prev- 
alent. Surface  coal  mining  does  not  have 
the  strict  training  regulations  that  under- 
ground coal  mining  has,  but  the  colleges  work 
closely  with  the  coal  companies.  Of  the  five 
colleges  responding  in  the  survey  that  had 
surface  coal-mining  technology  programs, 
two  also  had  reclamation  technology  pro- 
grams. (See  Table  111.8)  One  surface  coal- 
mining program  in  the  formal  planning  stage 
and  two  reclamation  programs — one  in  the 
formal  planning  stage  and  one  In  the  pre- 
liminary planning  stage — were  identified. 

TABLE  111.8.-SURFACE  COAL-MINING  AND  RECLAMATION 
TECHNOLOGY:  COLLEGES  WITH  EXISTING  AND  PLANNED 
PROGRAMS  ' 


TABLE  III.IO-COAL  MINING  TECHNOLOGY:  INDUSTRIAL 
INVOLVEMENT  IN  COLLEGES  WITH  EXISTING  AND 
PLANNED  PROGRAMS 


17  colleges  with  12  colleges  with 
existing  planned 

programs  programs 


Industrial  involvement 


Num-    Per-      Num-      Per- 
ber    cent        ber      cent 


88 
71 
65 

6 
5 
4 

50 
42 
33 

77 

4 

33 

59 

6 

50 

18 

1 

8 

24 
12 

2 
6 

17 
50 

Colleges 

mth 

existing 

programs 

Colleges  with  planned 

programs 

Regions 

Informal 

Pre- 
limiiMry 

Formal 

Surface  coal- 
mining 
programs: 
South 

1 

3 
1 

Midwest 

J 

North-central. 

._ -— . 

Total 

5 

1 

— —— — 

Reclamation 
programs: 

South 

Midwest.-  -.- 

1 
1 

1  . 

- 

Total 

2 

1 

1 

'  This  table's  data  are  also  included  in  tables  III.5  and  III.6. 

Three  college  coal-conversion  technology 
programs  being  planned  will  train  tech- 
nicians in  converting  coal  to  a  fuel  oil  or  a 
gas.  (See  Table  111.9.)  The  formally  planned 
program  is  in  North  Dakota  and  will  train 
personnel  to  operate  plants  now  on-line  and 
under  construction  in  converting  lignite  to 
a  synthetic  gas. 

As  mentioned  previously,  there  is  strong 
cooperation  between  the  colleges  and  the 
local  coal  mines.  To  colleges  with  existing 
programs.  Industry  made  instructional  staff 
available  to  13  colleges  (77  percent),  facili- 
ties to  12  colleges  (71  percent) ,  equipment  to 
11  colleges  (65  percent),  and  curriculum 
planning  expertise  to  10  colleges  (59  percent) . 
(See  Table  111.10.) 

Six  of  the  12  colleges  planning  programs 
(50  percent)  are  using  local  companies  in 
curriculum  planning.  (See  Table  111.10.)  A 
number  of  the  colleges  are  also  planning  to 
use  Industrial  facilities,  equipment,  and  in- 
dustry-trained   college    instructors. 


Industry  involved... _  15 

Use  of  industrial  facilities.'."."!  12 

Use  of  industrial  equipment  11 
Use  of  Industrial  stafl  lor 

instruction _  J3 

Use  of   industrial   staff   for" 

curriculum  planning 10 

Use  of  industry  to  train  col- 
lege instructors 3 

Use  of  college  to  train  indus- 
try employees 4 

Industry  not  involved 2 


Institutions  With  CtoAL  Mining 
Technoloct  Programs 

EAST 

Beckley   College,   Beckley,    West   Virginia. 

Bluefield  State  College,  Bluefield,  West 
Virginia. 

Comunlty  and  Technical  College:  West 
Virginia  Institut.  of  Technology,  Mont- 
gomery, West  Virginia. 

Fairmont  State  College,  Fairmont,  West 
Virginia. 

Williamson  Campus — Southern  Virginia 
Community  College,  Williamson,  West  Vir- 
ginia. 

SOUTH 

Madisonville  Community  College,  Madison- 
vUle,  Kentucky. 

Mountain  Empire  Community  College,  Big 
Stone  Gap,  Virginia. ' 

Southeast  Community  College,  Cumber- 
land, Kentucky. 

Southwest  Virginia  Community  College, 
Richlands,  Virginia. 

MIDWEST 

Belmont  Technical  College,  St.  Clairsville, 
Ohio. 

Illinois  Eastern  Community  College,  Olney, 
Illinois. 

Indiana  Vocational  Technical  College,  In- 
dianapolis, Indiana. 

Rend  Lake  College,  Ina,  niinots. 

Southea-stern  Illinois  College,  Harrlsburg, 
Illinois. 

NORTH    CENTRAI, 

Casper  College,  Casper,  Wyoming. 
Sheridan  College,  Sheridan.  Wyoming. 

SOUTHWEST 

College  of  Eastern  Utah,  Price,  Utah. 

Mr.  MOSS.  I  thank  the  Senator  from 
Rhode  Island  for  yielding,  and  I  yield 
back  the  time  I  did  not  use. 

Mr.  HUMPHREY.  Mr.  President,  wUl 
the  Senator  yield  for  a  unanimous-con- 
sent request? 

Ml-.  PELL.  I  yield  to  the  Senator  from 
Minnesota. 

Mr.  HUMPHREY.  Mr.  President,  I  ask 
unanimous  consent  that  two  members  of 
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my  staff,  Mr.  Dan  Davis  and  Miss  Louise 
Bracknell,  be  permitted  the  privilege  of 
the  floor  during  the  consideration  of  the 
pending  measure  and  during  rollcall 
votes. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

Mr.  PELL.  Mr.  President,  I  suggest  the 
absence  of  a  quorum,  and  ask  unanimous 
consent  that  the  time  not  to  be  charged 
to  eitlier  side. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

The  clerk  will  call  the  roll. 

The  assistant  legislative  clerk  proceed- 
ed to  call  the  roll. 

Mr.  STONE.  Mr.  President,  I  ask  unan- 
imous consent  that  the  order  for  the 
quorum  call  be  rescinded. 

The  PRESIDING  OFFICER  (Mr.  Al- 
len) .  Without  objection,  it  is  so  ordered. 

AMENDMENT  NO.  2222 

Mr.  STONE.  Mr.  President,  I  send  an 
amendment  to  the  desk  and  ask  for  its 
immediate  consideration. 

The  PRESIDING  OFFICER.  Tlie  clerk 
will  please  state  the  amendment. 

The  assistant  legislative  clerk  read  as 
follows : 

The  Senator  from  Florida  (Mr.  Stone) 
proposes  amendment  numbered  2222. 

Ml-.  STONE.  Mr.  President,  I  ask  unan- 
imous consent  that  further  reading  of  the 
amendment  be  dispensed  with. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

The  amendment  is  as  follows: 

On  page  213,  between  lines  15  and  16,  in- 
sert the  following: 

"Part  K — Oeneral  Provisions 

"antidiscrimination    AMENDMENTS 

"Sec.  181.  Title  XII  of  the  Act  is  amended 
by  adding  at  the  end  thereof  the  following 
new  section: 

"  'antidiscrimination 

"  'Sec.  1207.  No  institution  of  higher  educa- 
tion receiving  Federal  financial  assistance 
may  use  such  financial  assistance,  whether 
directly  or  indirectly,  to  undertake  any  study 
or  project  or  to  fulfill  the  terms  of  any  con- 
tract containing  an  express  or  implied  pro- 
vision that  any  person  of  a  particular  race, 
reUgion,  sex,  or  national  origin  be  barred 
from  performing  such  study,  project,  or  con- 
tract.'.". 

On  page  100,  in  the  table  of  contents, 
after  item  "Sec.  177."  insert  the  following: 

"Part  K — General  Provisions 

"Sec.  181.  Antidiscrimination  amendment.". 

Mr.  STONE.  Mr.  President,  this 
amendment  has  already  been  passed  by 
the  House,  and  what  it  does  is  prohibit 
the  use  of  our  educational  assistance 
funds  in  a  manner  that  would  discrimi- 
nate against  participants  in  those  grant 
programs  by  reason  of  their  race,  reli- 
gion, or  background. 

I  stress  that  neither  the  wording  nor 
the  intent  of  the  amendment  is  designed 
to  restrict  in  any  way  the  curriculum 
or  the  subject  material  of  the  use  of 
these  grants. 

I  am  proposing  an  antidiscrimination 
amendment  which  was  adopted  without 
opposition  by  the  House  of  Representa- 
tives. The  amendment  would  bar  Ameri- 
can universities  from  using  Federal  funds 
to  enter  into  programs  with  foreign  na- 
tions that  deny  participation  in  these 


programs  to  individuals  on  the  basis  of 
race,  religion,  sex,  or  national  origin. 

The  need  for  this  amendment  is  not 
hypothetical.  The  honorable  Representa- 
tive from  Pennsylvania,  Edwin  Eshle- 
MAN,  who  introduced  this  amendment  in 
the  House,  reports  that  several  New 
England  colleges  and  universities  have 
felt  compelled  to  turn  down  contracts 
with  Arab  nations  which  demanded  that 
persons  of  certain  religions  be  barred 
from  fulfilling  the  contract.  In  other 
instances,  foreign  countries  involved  in 
faculty  and  student  exchange  programs 
with  American  institutions  have  forbid- 
den entry  to  certain  American  students 
on  the  basis  of  religion. 

We  have  recognized  the  need  for  anti- 
discrimination provisions  in  other  as- 
pects of  o'ar  foreign  policy.  President 
Ford  has  issued  orders  that  Federal 
agencies  should  ignore  the  discrimina- 
tory policies  of  foreign  countries  when 
selecting  individuals  for  overseas  assign- 
ments. Former  Secretary  Dunlop  ex- 
panded this  order  to  all  Federal  con- 
tractors entering  into  agreements  with 
foreign  nations.  We  need  an  equivalent 
statement  of  policy  in  the  area  of  con- 
tracts granted  to  institutions  of  higher 
education. 

American  universities  are  becoming 
increasingly  pi-ominent  in  international 
education,  sending  their  faculty,  stu- 
dents, and  research  and  administrative 
expertise  throughout  the  world,  as  well 
as  educating  foreign  students  on  their 
own  campuses.  The  amendment  I  am 
introducing  would  make  it  clear  that 
foreign  nations  may  not  use  contracts  or 
grants  to  force  American  educational  in- 
stitutions to  discriminate  against  any 
person  on  the  basis  of  race,  religion,  sex, 
or  national  origin. 

Mr.  JAVITS.  Mr.  President,  I  would 
like  to  ask  the  Senator  a  few  questions. 
First,  let  me  tell  the  Senator  that  the  De- 
partment raises  some  question  about  this 
amendment  on  the  ground  that  none  of 
the  civil  rights  statutes  relating  to  higher 
education  deals  with  religion.  This  dis- 
crimination on  the  ground  of  race,  color, 
and  national  origin  is  dealt  with,  as  well 
as  sex,  but  not  religion;  and  therefore, 
this  would  introduce  yet  another  propo- 
sition into  the  antidiscrimination  aspects 
of  the  law. 

The  language  also  raises  some  ques- 
tions in  my  mind,  for  two  reasons:  first, 
I  understand  the  amendment  is  designed 
to  deal  with  contracts  which  may  be  of- 
fered or  projects  or  studies  which  may 
be  offered  to  a  university  or  college  from 
abroad,  requiring  discrimination  and, 
for  example,  saying  that  people  of  a  cer- 
tain religious  faith  should  not  be  hired 
under  the  contract. 

Mr.  STONE.  That  is  correct. 

Mr.  JAVITS.  But  nothing  in  the  sec- 
tion 1207,  as  written,  says  anything  about 
contracts  offered  from  abroad.  It  is  a 
blanket  proposition  bringing  in  religious 
discrimination. 

What  is  the  reason  for  omitting  the 
specific  reference  to  the  evil  the  Sena- 
tor is  trying  to  deal  with? 

Mr.  STONE.  I  think  the  placing  of  the 
provision  in  the  act  at  the  point  where  it 
is  placed  does  refer  to  that.  But  if  the 
committee   feels   more   comfortable   in 


making  an  additional  specific  reference 
to  that,  it  can  do  so.  But  this  is  the  lan- 
guage that  the  House  committee  and, 
finally,  the  House,  did  clear. 

The  purpose  here  is  to  eliminate  the 
use  of  grants  and  contract  money  in 
such  a  way  that  the  recipient  uses  it 
while  specifying,  as  some  have,  that 
members  of  a  particular  race  or  partic- 
ular religion  may  not  participate.  That 
would  be  against  the  proper  general  use 
of  American  taxpayers'  money. 

Mr.  JAVITS.  Tlie  other  matter  that 
concerns  me  is  the  following: 

...  to  undertake  any  study  or  project  or 
to  fulfill  the  terms  of  any  contract . . . 

Now,  they  might  undertake  conceiv- 
ably a  study  or  project  dealing  with  this 
particular  question,  to  wit,  the  question 
of  discrimination  on  religious  grounds. 

Mr.  STONE.  Yes. 

Mr.  JAVITS.  What  concerns  me  is  any 
impaii-ment  to  the  academic  freedom  of 
inciividual  institutions. 

Now,  anything  they  would  undertake 
for  anybody  else  would  be  pursuant  to 
some  form  of  contract  or  agreement,  and 
I  was  concerned  about  whether  or  not 
the  amendment  should  read  broadly 
enough  that  if  they  imdertook — mind 
you,  without  any  agreement,  they  just 
undertook — as  an  in-house  proposition, 
any  study  or  project  containing  an  ex- 
press or  implied  provision,  and  so  forth, 
of  discrimination,  whether  or  not  we  had 
any  right,  even  though  we  might 
thoroughly  disapprove  of  that  idea,  to 
inhibit  any  higher  education  institution 
from  going  ahead  with  any  in-house 
study  or  project  of  any  kind  even  if  we 
did  not  like  its  subject. 

Mr.  STONE.  The  Senator  has  a  cor- 
recu  concern,  but  the  amendment  is  so 
worded  as  to  permit  that  type  of  course 
material,  and  the  only  restriction  here, 
the  only  prohibition,  is  that  in  the  carry- 
ing out  or  implementing  of  any  program, 
a  person  of  a  particular  race,  religion, 
sex,  or  national  origin  not  be  barred  from 
performing  the  study. 

In  other  words,  this  amendment  is  not 
a  restriction  on  the  course  material  or 
types  of  study  carried  out.  It  is  tmly  a 
prohibition  that  in  the  implementing  of 
any  such  project,  the  manner  of  carry- 
ing it  out  not  be  such  that  it  bars  people, 
because  of  their  religion,  and  so  forth. 
Had  it  not  been  occasioned  by  at  least 
charges  that  this  had  taken  place,  this 
type  amendment  would  not  be  felt  nec- 
essary. 

I  think  this  point  need  not  concern  the 
Senator,  and  I  think  the  legislative  record 
we  are  making  now  shows  the  intent 
clearly  to  be  simply  that  the  way  of 
carrying  out  these  projects  shall  be  in 
a  nondiscriminatory  way. 

Mr.  JAVITS.  Would  the  Senator  ob- 
ject to  a  proviso  added  to  the  amend- 
ment saying,  "Provided,  however.  That 
nothing  herein  contained  shall  be 
deemed  to  relate  to  in-house  studies  or 
projects  of  higher  education  institu- 
tions"? 

Mr.  STONE.  The  Senator  from  Florida 
would  object  to  it  in  this  way,  for  this 
reason:  the  provision  here  does  not  bar, 
nor  do  we  intend  to  bar,  either  in-house 
or  contract  studies  of  any  kind,  includ- 
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Ing  the  type  that  the  Senator  raised  in 
a  hypothetical  way. 

For  example,  a  study  of  discrimina- 
tion. 

What  this  does  is  say  when  we  use  the 
money  we  cannot,  either  by  express  pro- 
hibition or  implied  prohibition,  prevent 
a  woman  from  participating,  or  perhaps 
a  Catholic  from  participating,  or  an  Ar- 
menian from  participating,  and  so  forth. 

Mr.  JAVrrs.  Etoes  that  relate  also,  or 
does  the  Senator  intend  it  to  relate — 
suppose  Colimibia  University  undertakes 
a  study,  whatever  the  study  may  be, 
which  has  nothing  to  do  with  a  contract, 
nothing  to  do  with  anybody  giving  them 
a  contract. 

Mr.  STONE.  Right. 

Mr.  JAVITS.  Does  the  Senator  want 
to  bar  them  from  providing  in  imdertak- 
ing  that  study  that  they  are  going  to 
exclude  women? 

Mr.  STONE.  That  is  right. 

Mr.  JAVITS.  So  it  is  a  much  broader 
provision  than  protecting  against  Arab 
nations  which  offer  contracts  to  univer- 
sities, provided  they  exclude  people  of 
a  given  faith;  it  is  going  much  further 
than  that. 

Mr.  STONE.  Correct.  But  we  are  not 
requiring  they  use  women.  We  are  not 
requiring  they  use  ethnic  backgi-ounds 
of  any  kind. 

We  are  simply  saying  in  the  use  of 
these  funds  they  cannot  prohibit  par- 
ticipants from  being  of  a  certain 

Mr.  JAVITS.  That  is  not  the  way  it 
works.  When  the  Senator  says  that  they 
are  prohibited   from  prohibiting 

Mr.  STONE.  That  is  right. 

Mr.  JAVITS.  Require  the  use  of 
women,  or  it  may  be  people  of  a  given 
faith,  or  a  given  race.  I  mean,  we  simply 
cannot  get  by  with  that. 

In  other  words,  it  is  just  not  the  pro- 
hibition against  prohibiting  the  use.  We 
have  to  use  afiQrmatively. 

Mr.  STONE.  That  is  not  the  case. 

Mr.  JAVITS.  If  they  are  of  equal 
quality  or  of  equal  capacity. 

I  am  concerned  about  the  application 
oi  this  amendment  to  strictly  in-house 
studies  and  projects  of  colleges  and  uni- 
versities. 

That  is  not  what  we  intend  to  deal 
with  by  this  amendment. 

I  know  why  the  Senator  is  putting  it 
forward.  I  agree  with  its  purpose.  But  I 
am  deeply  concerned  about  the  breadth 
of  trying  to  control  the  in-house  opera- 
tions, other  education,  civil  rights  laws, 
by  introducing  now  the  religious  quali- 
fication. That  is  really  what  we  are  do- 
ing. 

I  would  much  rather  change  title  VI 
of  the  statute  of  1964.  I  would  rather  do 
it  directly  that  way  because  I  do  not 
know  the  full  implications,  as  I  stand 
here  now. 

I  am  more  than  with  the  Senator  if 
he  will  give  us  an  amendment  saying 

Mr.  STONE.  Suppose  we  take  the  pro- 
viso the  Senator  has  suggested. 

Mr.  JAVITS.  Yes. 

Mr.  STONE.  Between  now  and  the 
conference,  the  House  staff  and  our  stafif 
can  tailor  it  to  prevent  any  broadening 
beyond  that  which  is  intended  in  this 
amendment. 

Mr.  JAVITS.  The  Senator  has  read  my 
mind  correctly. 


If  we  take  the  same  amendment  as  the 
House,  it  is  not  in  conference. 

Mr.  STONE.  That  is  right. 

Mr.  JAVITS.  If  we  add  something  to  it, 
it  is  in  conference. 

Mr.  STONE.  Correct. 

Mr.  JAVITS.  The  Senator  knows  me 
well  enough  to  know  he  can  accept  my 
good  faith. 

Mr.  STONE.  I  certainly  do. 

Mr.  JAVITS.  I  do  not  want  to  act  in 
any  way  to  inhibit  the  freedom  of  Ameri- 
can education. 

Mr.  STONE.  Mr.  President.  I  ask  that 
the  amendment  be  modified  using  the 
words  the  Senator  from  New  York  has 
suggested,  and  I  will  send  that  to  the 
desk  in  writing  momentarily. 

Mr.  JAVITS.  Mr.  President.  I  ask 
unanimous  consent  that  we  may  have  a 
quorum  call  without  its  being  charged  to 
either  side. 

The  PRESIDING  OFFICER.  The  Sen- 
ator has  the  right  to  modify  his  amend- 
ment and  it  will  be  so  modified. 

Mr.  STONE.  I  thank  the  Chair. 

The  PRESIDING  OFFICER.  Is  there 
objection  to  the  request  of  the  Senator 
from  New  York?  The  Chair  hearing  no 
objection,  it  is  so  ordered. 

The  clerk  will  call  the  roll. 

The  second  assistant  legislative  clerk 
proceeded  to  call  the  roll. 

Mr.  JAVITS.  Mr.  President,  I  ask 
unanimous  consent  that  the  order  for  the 
quorum  call  be  rescinded. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

Mr.  JAVITS.  Mr.  President,  I  believe 
that  Senator  Stone  has  now  sent  a  modi- 
fication of  his  amendment  to  the  desk.  I 
ask  that  the  modification  be  stated. 

The  PRESIDING  OFFICER.  The 
modification  will  be  stated. 

The  second  assistant  legislative  clerk 
read  as  f ollo^s : 

On  page  2.  at  the  end  of  line  3,  strike  the 
period  and  quotation  mark  and  Insert  In  lieu 
thereof  the  following: 

"Provided,  however.  That  nothing  herein 
contained  shall  be  deemed  to  affect  any  in- 
house  study  or  project  of  an  Institution  of 
higher  education." 

Mr.  JAVITS.  Mr.  President,  the 
amendment,  as  modified,  is  acceptable. 

The  PRESIDING  OFFICER.  Is  aU  re- 
maining time  yielded  back? 

Mr.  STONE.  I  yield  back  the  remainder 
of  my  time. 

Mr.  PELL.  I  yield  back  the  remainder 
of  my  time. 

The  PRESIDING  OFFICER.  The 
question  is  on  agreeing  to  the  amend- 
ment, as  modified. 

The  amendment,  as  modified,  was 
agreed  to. 

Mr.  PELL.  Mr.  President,  I  suggest  the 
absence  of  a  quorum,  and  ask  unanimous 
consent  that  the  time  be  counted  against 
neither  side. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

The  clerk  will  call  the  roll. 

The  second  assistant  legislative  clerk 
proceeded  to  call  the  roll. 

Mr.  ALLEN.  Mr.  President,  I  ask 
unanimous  consent  that  the  order  for  the 
quorum  call  be  rescinded. 

The  PRESIDING  OFFICER  (Mr. 
Leahy)  .  Without  objection,  it  Is  so 
ordered. 


AMENDMENT    NO.    2206 


Mr.  ALLEN.  Mr.  President,  on  behalf 
of  my  senior  colleague  (Mr.  Sparkman) 
and  myself,  I  call  up  our  amendment  No. 
2206,  which  is  at  the  desk. 

The  PRESIDING  OFFICER.  The 
amendment  will  be  stated. 

The  second  assistant  legislative  clerk 
read  as  follows : 

The  Senator  from  Alabama  (Mr.  Allen), 
for  himself  and  Mr.  Sparkman,  proi>oses 
amendment  No.  2206. 

Mr.  ALLEN.  I  ask  unanimous  consent 
that  further  reading  of  the  amendment 
be  dispensed  with,  inasmuch  as  I  will  ex- 
plain it. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

The  amendment  is  as  follows: 

At  the  end  of  the  Act,  add  the  following 
title; 

TITLE  III— AMENDMENT  TO  TITLE  IX  OP 
THE  EDUCATION  AMENDMENTS  OP  1972 

Sec.  301.  Section  901(a)  of  the  Education 
Amendments  of  1972  is  amended  by  striking 
out  "and"  at  the  end  of  clause  (5),  by  strik- 
ing out  the  period  at  the  end  of  clause  (6) 
and  Inserting  in  lieu  thereof  ";  and",  and 
by  adding  at  the  end  thereof  the  following 
new  clause: 

"(7)  this  section  shall  not  apply  with  re- 
spect to  any  scholarship  or  other  financial 
assistance  awarded  by  an  Institution  of 
higher  education  to  any  individual  because 
such  individual  has  received  an  award  in 
any  pageant  in  which  the  attainment  of 
such  award  is  based  up>on  a  combination  of 
factors  related  to  the  personal  appearance, 
poise,  and  talent  of  such  Individual  and  in 
which  participation  is  limited  to  Individuals 
of  one  sex  only.". 

Mr.  ALLEN.  Mr.  President,  pageants 
such  as  the  Miss  America  pageant  and 
America's  Junior  Miss  pageant,  held  in 
Mobile,  Ala.,  are  being  seriously  damaged 
by  the  possible  application  or  misappli- 
cation of  title  9.  Many  colleges  and  uni- 
versities give  scholarships,  both  at  the 
local  level  and  at  the  national  level,  to 
winners  of  these  pageants.  Of  course,  the 
Miss  America  pageant  and  the  Junior 
Miss  pageants  are  open  to  young  ladies, 
to  one  sex  only.  There  is  a  fear,  and  that 
fear  is  well  grounded  from  what  we  un- 
derstand may  possibly  be  the  application 
of  title  9  in  this  area,  which  has  caused 
many  colleges  and  universities  to  now 
be  unwilling  to  grant  these  scholarships 
for  the  reason  that  they  would  be  help- 
ing one-sex  organizations  or  pageants  in 
possible  violation  of  title  9. 

What  this  amendment  would  do  would 
be  to  provide  that  title  9  would  not  pre- 
vent colleges  and  universities  from  con- 
tinuing the  practice  that  they  have  en- 
gaged in  for  many,  many  years  of.  In 
their  discretion,  giving  or  not  giving,  as 
they  might  desire,  scholarships  to  win- 
ners in  these  various  contests.  That  is  all 
the  amendment  would  do.  Serious  dam- 
age is  being  done  at  this  time  to  these 
pageants  by  the  fear  of  some  universities 
and  colleges  that  Federal  funds  will  be 
withdrawn  from  them.  All  this  amend- 
ment does  is  to  make  this  practice  per- 
missible. 

Mr.  JAVITS.  Mr.  President,  will  the 
Senator  yield? 

Mr.  ALLEN.  I  yield. 

Mr.  JAVITS.  I  would  like  to  ask  a 
question,  and  then  I  would  like  to  make 
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a  very  brief  statement  on  the  amend- 
ment. 

The  Senator  will  notice  the  language 
on  page  2: 

This  section  shall  not  apply  with  respect 
to  any  scholarship  or  other  financial  asslst- 
aiice  awarded  by  an  institution  of  higher  edu- 
cation to  any  individual  because  such  Indi- 
vidual has  received — 

And  here  are  the  words  that  trouble 
me — 
an  award  In  any  pageant — 

Is  the  word  "award"  related  directly 
to  the  scholarship  or  other  financial  as- 
sistance awarded  by  an  institution  of 
higher  education?  That  is  really  what 
we  are  talking  about.  We  are  not  talking 
about  qualifying  somebody  who  just  re- 
ceived an  award,  whatever  that  may 
mean. 

Mr.  ALLEN.  No;  it  is  related  to  this 
contest  or  pageant  or  other  activity. 

Mr.  JAVITS.  Could  we  say  "such 
award"  or  something  like  that?  Would 
the  Senator  mind  that?  As  it  stands,  if 
they  give  a  girl  a  certificate 

Mr.  ALLEN.  Well,  it  is  an  award.  If  the 
Senator  will  read  further,  it  is  an  award 
in  a  pageant. 

Mr.  JAVITS.  I  agree.  But  sometimes 
they  hand  out  on  a  wholesale  basis, 
these  awards,  or  other  forms  of  recogni- 
tion. I  think  what  is  troubling  me  is  a 
lack  of  a  connection  betwen  the  word 
"award"  and  the  term  "scholarship  or 
other  financial  assistance." 

Mr.  ALLEN.  Does  not  the  Senator 
think  the  college  or  university  would  use 
discretion  in  giving  their  scholarships? 

Mr.  JAVITS.  I  agree.  I  am  just  looking 
at  the  words  of  the  amendment.  The  Sen- 
ator is  a  lawyer  just  as  I  am.  The  word 
"award"  in  line  3  is  not  related  to  the 
"scholarship  or  other  financial  assist- 
ance." It  simply  pertains  to  anyone  who 
may  have  received  an  award  which  may 
or  may  not  be  this  financial  assistance. 
I  guggest  changing  the  word  "an"  to  the 
\\ord  "such,"  because  that  is  what  we 
a.'e  talking  about. 

Mr.  ALLEN.  I  would  have  no  objection 
to  that.  This  is  the  manner  in  which  the 
House  passed  the  amendment.  I  am  sure 
in  conference  they  can  decide  on  the  bet- 
ter of  the  two  words. 

Mr.  JAVITS.  May  I  ask  another  ques- 
tion? I  am  with  the  Senator  on  the 
amendment.  I  am  just  trsang  to  put  it 
into  the  best  form. 

Mr.  ALLEN.  I  understand. 

Mr.  JAVITS.  The  other  thing  that  wor- 
ries us  a  little  bit,  and  I  think  it  would 
worry  the  Senator,  is  that  the  pageant 
1  should  itself  not  be  discriminatory.  In 
other  words,  what  we  are  trying  to  do 
is  to  avoid  sex  discrimination,  but  we  do 
not  want  to  encourage  pageants  or  beau- 
ty contests — which  is  what  this  is  about, 
as  I  understand  it — which  are  them- 
selves discriminatory.  It  might  be  con- 
fined. 

Mr.  ALLEN.  Of  necessity  it  is  going 
to  be  discriminatory. 

Mr.  JAVITS.  As  to  sex. 

Mr.  ALLEN.  Yes.  I  have  no.  objection 
to  that. 

Mr.  JAVITS.  Suppose  it  is  discrimina- 
tory as  to  something  else? 

Mr.  ALLEN.  I  have  no  objection  to 
making  that  clear. 


Mr.  JAVITS.  AU  right.  So  we  would 
add  "so  long  as  such  pageant  is  in  com- 
pliance with  other  nondiscrimination 
provisions  of  Federal  law." 

Mr.  ALLEN.  But  leaving  the  permis- 
sion to  discriminate  as  to  sex  in  this 
particular  area. 

Mr.  JAVITS.  Of  course;  that  is  why  I 
use  the  word  "other." 

Mr.  ALLEN.  Yes. 

Mr.  JAVITS.  Does  the  Senator  mind 
making  the  changes?  One  is  "has  re- 
ceived such  award"  and  then  add  "so 
long  as  such  pageant  is  in  compliance 
with  other  nondiscrimination  provisions 
of  Federal  law." 

Mr.  ALLEN.  I  have  no  objection  to 
that.  I  am  sure  that  is  the  thrust  of  it. 

Mr.  JAVITS.  That  is  what  we  both  in- 
tended. 

Mr.  ALLEN.  Yes. 

Mr.  JAVITS.  Mr.  President,  I  will  send 
the  modification  to  the  desk.  I  ask  unani- 
mous consent  to  so  do. 

The  PRESIDING  OFFICER.  The  Sen- 
ator from  Alabama  has  a  right  to  modify 
the  amendment. 

Mr.  ALLEN.  Yes.  I  will  modify  the 
amendment,  but  first  we  will  have  a  look 
at  it.  In  the  meantime,  I  ask  unanimous 
consent  that  we  might  have  a  quorum 
call  without  time  being  charged  to  either 
side. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

Mr.  ALLEN.  I  suggest  the  absence  of 
a  quorum. 

The  PRESIDING  OFFICER.  The  clerk 
will  call  the  roll. 

The  second  assistant  legislative  clerk 
proceeded  to  call  the  roll. 

Mr.  ALLEN.  Mr.  President,  I  ask  unani- 
mous consent  that  the  order  for  the 
quorum  call  be  rescinded. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

Mr.  ALLEN.  I  send  the  modification  to 
the  desk.  I  believe  it  meets  the  objections. 

The  PRESIDING  OFFICER.  The 
amendment  as  modified  will  be  stated. 

The  second  assistant  legislative  clerk 
read  as  follows: 

At  the  end  of  the  Act,  add  the  following 
title: 

TITLE  III— AMENDMENT  TO  TITLE  IX  OF 
THE  EDUCATION  AMENDMENTS  OP  1972 

Sec.  301.  Section  901(a)  of  the  Education 
Amendments  of  1972  Is  amended  by  striking 
out  "and"  at  the  end  of  clause  (5),  by  strik- 
ing out  the  period  at  the  end  of  clause  (6) 
and  Inserting  In  lieu  thereof  ";  and",  and  by 
adding  at  the  end  thereof  the  following  new 
clause : 

"(7)  this  section  shall  not  apply  with  re- 
spect to  any  scholarship  or  other  financial 
assistance  awarded  by  an  institution  of 
higher  education  to  any  individual  because 
such  Individual  has  received  such  award  In 
any  pageant  in  which  the  attainment  of 
such  award  is  based  upon  a  combination  of 
factors  related  to  the  personal  appearance, 
poise,  and  talent  of  such  individual  and  in 
which  participation  Is  limited  to  individuals 
of  one  sex  only  so  long  as  such  pageant  Is 
in  compliance  with  other  nondiscrimination 
provisions  of  Federal  law. 

Mr.  ALLEN.  Mr.  President,  before  we 
vote  on  the  modification  I  shall  make 
this  statement : 

Mr.  President,  as  you  of  course  know, 
title  IX  of  the  Education  Act  Amend- 
ments of  1972  prohibits  discrimination 


on  the  basis  of  sex  in  educational  pro- 
grams or  activities  receiving  financial 
assistance.  The  implementation  of  title 
IX  by  the  Department  of  HEW  has 
caused  much  deliberation,  discussion, 
and  concern  that  the  provisions  of  title 
IX  be  enforced  in  a  reasonable  and 
responsible  manner. 

Frankly,  Mr.  President  there  have 
been  many  unintended  results  since  title 
IX  became  law — results  which  I  am  con- 
fident few  if  any  of  us  here  in  the  Senate, 
ever  expected  and  results  which  are 
creating  great  distress  among  parents  of 
children  attending  schools  receiving  Fed- 
eral financial  assistance.  I  might  add 
also  that  this  sentiment  of  distress  is 
not  confined  to  the  parents  alone  but,  I 
believe,  is  shared  in  large  measure  by  stu- 
dents and  in  fact  all  citizens,  whether  or 
not  they  are  directly  affected. 

In  my  judgment,  Mr.  President,  there 
is  a  substantial  danger  that  the  imderly- 
ing  concept  which  led  to  the  enactment 
of  title  EX  will  itself  soon  be  subjected 
to  strenuous  attack  if  the  anomalous  and 
vmintended  results  which  have  brought 
title  EX  into  disrepute  are  not  promptly 
corrected. 

In  HEW's  implementation  of  title  IX, 
one  of  the  greatest  disasters  has  occurred 
In  the  scholarship  programs  of  the  Amer- 
ica's Jimior  Miss  Pageant,  the  Miss 
America  Pageant,  and  other  such 
pageants  throughout  the  Nation.  His- 
torically, colleges  and  universities  have 
offered  scholarships  to  participants  in 
local  and  State  level  pageants.  Before 
title  EX  became  effective,  these  scholar- 
ships amounted  to  approximately  $7  mil- 
lion annually.  Senators  ought  to  agree 
with  me  when  I  say  that  Congress  had  no 
Intention  of  causing  a  tremendous  edu- 
cational loss  of  that  magnitude  for  the 
young  women  throughout  the  country. 

As  Senators  of  course  know,  colleges 
and  universities  give  scholarships  for  a 
variety  of  reasons — athletic,  talent,  abil- 
ity, scholarship — some  to  young  men, 
some  to  yoimg  women — but  all  of  them 
designed  to  recognize  the  potential  of  the 
recipient  in  their  chosen  field. 

Personally,  I  think  it  is  most  unfor- 
timate  that  title  EX  has  resulted  in  a  ter- 
mination bf  these  educational  programs, 
and  I  urge  the  Senate  to  adopt  my 
amendment  so  that  worthy  young  women 
may  have  a  better  opportimity  to  get  a 
good  education. 

Now,  Mr.  President,  I  will  concede  that 
I  have  more  than  an  ordinary  interest 
in  this  question  since  the  America's  Jun- 
ior Miss  pageant  is  held  annually  in 
Mobile,  Ala.  Some  Senators  may  have 
seen  the  pageant  on  television  several 
months  ago.  Fifty  young  women  who  were 
high  school  students  competed  on  the 
basis  of  talent,  poise,  youth  fitness,  and 
scholastic  achievement.  I  feel  certain  my 
distinguished  colleagues  from  the  State 
of  Washington  will  recall  that  this  year's 
America's  Junior  Miss  is  Lenne  Jo  Hall- 
gren  from  the  town  of  Clarkston,  Wash. 
Miss  Hallgren  is  truly  a  delightful  and 
charming  young  lady  and  certainly  ought 
not  to  be  denied  a  scholarship  by  a  blind 
and  unreasonable  interpretation  of  title 
EX. 

I  want  Senators  to  understand  that 
these  pageants  are  not  "bathing  beauty 
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contests"  and  that  It  Is  truly  a  shame  to 
see  the  Educaticm  Act  used  to  deny  edu- 
cation benefits  to  such  intelligent  and 
talented  young  women. 

A  vote  for  this  amendment  will  be  a 
vote  for  education  and  against  a  bureau- 
cratic and  unreasonable  appUcation  of  a 
measm-e  adopted  by  Congress  in  good 
faith  with  every  intention  that  it  would 
be  implemented  in  a  reasonable  fashion. 

Mr.  President,  this  amendment  will  not 
cost  the  taxpayer  one  dime,  but  it  will 
correct  a  problem  we  shoiild  all  want  to 
see  corrected  and  will  allow  some  $7  mil- 
lion in  scholarships  to  be  made  avail- 
able that  will  othei-wlse  be  denied. 

Mr.  President,  the  House  of  Repre- 
sentatives has  passed  a  similar  amend- 
ment. 

I  ask  unanimous  consent  that  a  state- 
ment by  the  Honorable  Jack  Edwards, 
a  Congressman  from  the  First  Congres- 
sional District  of  Mobile,  Ala.,  be  printed 
in  the  Record. 

There  being  no  objection,  the  state- 
ment was  ordered  to  be  printed  in  the 
Record,  as  follows: 

Pageant   AaiENDMENT 

Title  TX  of  the  1972  Education  Amend- 
ments Act  was  meant  to  end  sex  discrimina- 
tion in  the  nation's  schools.  It  went  Into 
effect  In  July  of  last  year  after  Congreas 
concluded  Its  hearings  on  the  Department  of 
Health.  Education  and  Welfare's  published 
regulations. 

Based  on  the  Act,  the  departmental  regu- 
lations prohibit  sex  discrimination  In  admis- 
sions, financial  aid,  employment  and  athletics 
in  the  16,000  school  districts  and  2,700  In- 
stitutions of  higher  education  throughout  the 
country  that  receive  federal  aid. 

Since  its  implementation,  several  problems 
have  been  encountered  in  athletic  and  cur- 
rlciUum  programs  and  In  other  areas. 

SCHOLABSHIP     FROGBAMS 

One  of  the  greatest  injustices  has  been  in 
the  scholarship  programs  of  the  America's 
Junior  Miss  and  the  Miss  America  pageants. 

Historically.  coUeges  and  universities  have 
awarded  scholarships  at  the  local  and  state 
level  pageants.  In  fact,  before  Title  IX  be- 
came effective,  these  scholarships  amounted 
to  more  than  $7  miUIon  annually. 

In  addition,  many  local  pageants  have  been 
held  In  high  school  and  coUege  auditoriums 
throughout  the  country.  With  the  Title  IX 
regrulations,  these  same  educational  Institu- 
tions have  become  reluctant  to  let  their 
faculties  be  used. 

If  allowed  to  continue,  this  whole  situation 
would  result  in  a  tremendous  educational 
loss  for  young  women  throughout  the  land. 

CoUeges  and  universities  give  scholarships 
for  a  variety  of  reasons — athletic,  talent,  abil- 
ity, scholarship — some  to  young  men,  some 
to  young  women — but  all  of  them  designed 
to  recognize  the  potential  of  the  recipient  in 
their  chosen  field. 

COLUCE   EOUCATrOK 

Personally,  I  think  it  is  unfortunate  that 
Title  IX  originally  could  have  resulted  in  a 
termination  of  some  of  these  educational 
programs. 

The  America's  Jtinior  Miss  Pageant,  for 
example,  which  concluded  in  Mobile  in  early 
May  before  a  nation-wide  television  audi- 
ence, is  not  what  Is  generally  referred  to  as 
a  "beauty"  pageant. 

Fifty  young  women  who  are  high  school 
seniors  compete  on  the  basis  of  creative  and 
performing  arts,  poise  and  appearance, 
youth  fitness  and  scholastic  achievement. 
The  scoring  percentages  for  scholastic 
achievement  and  an  interview  with  the 
judges  accounts  for  a  great  percentage  of  the 
overall  scoring  total. 


This  Is  an  honorable  program  that  spot- 
lights the  better  points  of  youth  and  allows 
them  to  compete  in  a  wholesome  atmoephere 
and  before  a  large  audience  for  a  worthwhile 
objective,    a    college    edtication. 

EDWARDS    AMENDMENT 

It  would  be  a  shame  for  the  Education 
Act  to  deny  education  benefits  to  such  in- 
telligent and   talented   young   people. 

And  so  on  May  12,  I  offered  an  amendment 
to  the  Higher  Education  Act  to  exempt  the 
Junior  Misa  Pageant  and  others  like  it  from 
the  provisions  of  Title  IX. 

It  was  adopted  and  now  goes  to  the  Senate. 
If  it  passes  the  Senate  and  Is  signed  by  the 
President,  colleges  and  unlvergities  may  once 
again  award  scholarships  to  the  fine  young 
women  who  participate  in  the  pageants. 

Mr.  HATHAWAY.  Mr.  President,  wUl 
the  Senator  yield  for  a  question? 

Mr.  ALLEN.  I  yield. 

Mr.  HATHAWAY.  As  I  read  the 
amendment,  am  I  to  understand  it  ap- 
plies to  so-called  beauty  contests  only? 

Mr.  ALLEN.  Actually,  they  are  not 
beauty  contests.  I  guess  that  might  be 
the  popular  expression.  We  feel  that  the 
Alabama  Junior  Miss  is  a  pageant.  It  is 
not  a  beauty  contest. 

Mr.  HATHAWAY.  I  understand  that. 
That  is  the  sole  purpose  of  this  amend- 
ment, to  qualify  that  type  of  pageant,  or 
rather  to  exempt  it,  from  the  provisions 
of  title  IX.  What  I  am  afraid  of  is  that 
the  language  here  might  be  used  by  some 
ingenious  individual  or  institution  to 
manufacture  some  other  type  of  contest 
or  pageant  which  would  fall  within  the 
terms  of  this  amendment,  but  which 
would  actually  be  in  controversion  of  the 
spirit  of  title  IX.  We  have  had  a  colloquy 
here  that  clearly  limits  this  to  pageants, 
such  as  junior  miss  pageants  or  other 
beauty  contests,  whei-e  customarily  only 
females  are  entered. 

Mr.  ALLEN.  I  do  not  think  the  Sen- 
ator need  fear,  because  this  does  not 
operate  so  much  on  the  pageants  them- 
selves as  that  it  allows  colleges  and  uni- 
versities in  their  discretion  to  give 
scholarships  to  the  winners  in  the 
pageants. 

We  assume  that  the  colleges  and  uni- 
versities would  not  gi'ant  scholarships  to 
the  entrants  in  a  pageant  imless  the 
pageant  measured  up  to  their  require- 
ments. That  is  all  it  does.  It  does  not 
put  any  special  power  in  the  pageants. 
This  is  permissive  as  far  as  colleges  and 
universities  are  concerned. 

Mr.  HATHAWAY.  I  understand  that. 

Mr.  ALLEN.  As  regards  title  IX. 

Mr.  HATHAWAY.  I  understand  that. 
I  wish  to  make  sure  we  are  not  going  to 
open  the  door  to  individuals  or,  as  I  say, 
institutions  coming  up  with  ingenious 
discriminatory  devices  and  then  asking 
the  university  to  award  them  a  scholar- 
ship, like  devising  some  kind  of  a  talent 
contest  where  they  exclude  women  or 
they  exclude  men  for  no  real  reason 
other  than  to  get  around  title  IX.  The 
university  would  say,  "Well,  I  guess  we 
are  entitled  to  do  this  under  the  Allen 
amendment,"  and  go  ahead  and  honor 
the  award.  That  would  be  in  contro- 
version of  the  spirit  of  title  IX. 

Mr.  ALLEN.  As  I  say,  I  do  not  believe 
we  are  going  to  have  that.  As  far  as  that 
is  concerned,  the  universities  now  can 
give  scholarships  to  anyone  they  want 
to,  I  suppose.  But  the  reason  for  this 


amendment  is  that  if  they  gave  a  schol- 
arship to  a  one-sex-tjrpe  pageant  they 
might  be  in  violation  of  title  IX.  and  this 
just  removes  that  inhibition  or  that  bur- 
den and  says  that  as  to  these  particular 
organizations  they  can  grant  these 
scholarships  without  offending  title  IX. 
It  does  not  make  them  gi-ant  the  scholar- 
ship. 

Mr.  HATHAWAY.  No.  I  realize  that.  I 
ju.st  wish  to  make  sure  that  the  lan- 
guage here  is  confined  to  the  junior 
miss-type  pageant  that  the  Senator  from 
Alabama  has  in  mind. 

Mr.  ALLEN.  Yes,  and  Miss  America  as 
well;  reputable  pageants,  yes. 

Mr.  HATHAWAY.  Because  we  can  use 
exactly  the  same  words,  "personal  ap- 
pearance, poise,  and  talents,"  but  apply 
them  to  some  kind  of  football  players' 
contest  with  scholarships  as  prizes,  and 
resti'icted  to  males  only.  Taking  the  hter- 
al  interpretation  of  these  words,  we 
might  open  the  door  to  actual  discrimi- 
nation such  as  we  are  trying  to  avoid 
through  the  provision  of  title  IX.  As  long 
as  we  have  established  in  this  colloquy 
that  this  is  an  extiemely  limited  amend- 
ment, I  tiiink  it  is  going  to  be  pretty 
clear  that  such  activities  would  be  illegal 

Mr.  ALLEN.  The  modification  proposed 
by  the  distinguished  Senator  from  New 
York  (Mr.  Javits)  proposed  that  these 
pageants  or  contests,  if  you  will,  would 
have  to  comply  with  all  other  Federal 
antidiscrimination  laws  generally.  So  I  do 
not  beheve  we  could  run  into  a  discrimi- 
natory organization. 

Mr.  HATHAWAY.  Senator  Javits' 
amendment  simply  says  the  pageant  it- 
self cannot  discriminate  in  any  other 
way.  If  this  Junior  Miss  pageant  dis- 
criminated against  anyone  on  the  basis 
of  religion,  for  example,  it  would  not 
qualify. 

Mr.  ALLEN.  That  is  correct. 

Mr.  HATHAWAY.  That  is  the  puipose 
of  Senator  Javits'  amendment.  My  pur- 
pose in  questioning  the  Senator  is  to 
make  sure  it  is  confined  only  to  current 
ongoing  pageants  such  as  the  Junior  Miss 
pageant. 

Mr.  ALLEN.  I  do  not  wish  to  say  "cur- 
rent." 

Mr.  HATHAWAY.  Well,  then,  to  that 
type  of  pageant.  We  could  start  one  to- 
morrow morning,  or  after  this  amend- 
ment passes,  as  long  as  it  is  that  same 
type  of  contest. 

Mr.  ALLEN.  Of  that  type;  that  is  what 
this  amendment  is  intended  to  cover, 
yes. 

Mr.  HATHAWAY.  I  thank  the  Senator. 

Mr.  PELL.  I  thank  the  Senator  from 
Maine  and  hope  that  since  it  is  accept- 
able on  both  sides  of  the  aisle  we  could 
come  to  a  vote  on  this  matter. 

Mr.  President,  I  yield  back  the  re- 
mainder of  my  time. 

Mr.  .'ULLEN.  I  yield  back  the  remainder 
of  my  time. 

The  PRESIDING  OFFICER.  The  ques- 
tion is  on  agreeing  to  the  amendment, 
as  modified,  of  the  Senator  from  Ala- 
bama (Mr.  Allen)  . 

The  amendment,  as  modified,  was 
agreed  to. 

The  PRESIDING  OFFICER.  Wlio 
yields  time? 

Mr.  PELL.  Mr.  President,  I  suggest  tlie 
ab.sence  of  a  quorum,  and  ask  unanimous 
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consent  that  the  time  not  to  be  charged 
against  either  side. 

The  PRESIDING  OFFICER.  Is  there 
objection?  The  (Thair  hears  none,  and  It 
is  so  ordered. 

The  clerk  will  call  the  roll. 

The  second  assistant  legislative  clerk 
proceeded  to  call  the  roll. 

Mr.  PELL.  Mr.  President,  I  ask 
uanimous  consent  that  the  order  for  the 
quorum  call  be  rescinded. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

Mr.  PELL.  Mr.  President,  would  it  be 
considered  that  legislative  business  had 
intervened  if  I  asked  for  a  renewal  of 
the  quorum  call,  but  with  the  time  to 
be  charged  equally  to  both  sides? 

The  PRESIDING  OFFICER.  If  nothing 
is  done,  the  time  will  be  charged.  If  a 
quorum  call  is  entered,  the  time  will  be 
charged  automatically  to  the  Senator  re- 
questing it,  or  whoever  has  control  of  the 
time.  If  the  Senator  asked  by  unanimous 
consent  for  it  to  be  charged  equally,  it 
would  then  be  charged  equally  to  both 
sides. 

Mr.  JAVITS.  Mr.  President,  wiU  the 
Senator  yield? 

Mr.  PELL.  I  yield. 

Mr.  JAVITS.  Mr.  President,  Senator 
Pell's  problem  and  mine  is  the  problem 
of  time  here  going  on.  We  have  a 
unanimous-consent  agreement  respect- 
ing this  bill,  and  the  controversial 
amendments  have  yet  to  be  offered.  The 
Senate  has  been  in  session  now  on  this 
particular  matter  for  about  2  hours.  That 
is  our  problem.  We  have  no  desire  to 
curtail  anyone's  opportunity  to  offer 
amendments,  but  they  have  to  be  willing 
to  offer  amendments. 

I  do  not  believe  in  using  up  our  time 
arbitrarily.  We  can  always  yield  it  back 
if  we  choose,  and  if  we  wish  to  press 
the  rights  of  the  managers  of  the  bill,  we 
could  always  press  the  bill  to  third  read- 
ing, right  here  and  now.  Of  course,  we 
have  no  such  design. 

I  simply  make  this  statement  to  sei-ve 
notice  on  the  Members  that  we  hope 
very  much  to  finish  this  bill  today;  cer- 
tainly at  the  very  latest,  tomorrow.  If 
they  do  not  offer  their  amendments,  they 
put  us  in  a  very  difficult  and  embarrass- 
ing position,  and  our  duty  may  be  to  act 
notwithstanding.  I  urge  the  attachfe  of 
the  Senate  to  notify  Members  that  those 
who  have  amendments  really  must  pre- 
sent them;  otherwise,  they  could  con- 
ceivably be  locked  out. 

Then  I  suggest  to  Senator  Pell  that 
we  do  not  press  the  use  of  time  on  this 
particular  quorum  call,  but  that  we  serve 
notice  that  we  will,  from  now  on,  allow 
the  time  to  be  equally  charged,  so  that 
the  time  on  the  bill  itself  will  be  used  up, 
too,  by  simply  waiting  for  Members, 
which  is  not  something  we  desire. 

The  PRESIDING  OFFICER.  Also,  the 
Chair  has  considered,  in  his  capacity  as 
the  Senator  from  Vermont,  objecting  to 
quorum  calls  going  on  without  the  time 
bemg  charged  because  of  the  Chair's 
concern  that  this  bill  be  disposed  of 
within  the  time  allowed  for  it. 

Mr.  JAVITS.  I  thoroughly  agi-ee  with 
tb.e  Chair  as  the  Senator  from  Vermont. 
I  hope,  therefore,  that  we  shall  from  now 
on  suggest  the  absence  of  a  quorum  in 


the  regular  way,  with  the  unanimous- 
consent  request  that  the  time  be  charged 
equally  to  both  sides. 

The  PRESIDING  OFFICER.  Is  there 
objection? 

Without  objection,  it  is  so  ordered. 
The  Clerk  will  call  the  roll,  with  the  time 
for  the  quorum  call  to  be  charged 
equally  to  both  sides. 

The  second  assistant  legislative  clerk 
proceeded  to  call  the  roll. 

Mr.  PERCY.  Mr.  President,  I  ask 
unanimous  consent  that  the  order  for 
the  quonim  call  be  rescinded. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

AMENDMENT   NO.    2220 

Mr.  PERCY.  Mr.  President.  I  call  up 
my  amendment  No.  2220. 

The  PRESIDING  OFFICER.  The 
amendment  will  be  stated. 

The  second  assistant  legislative  clerk 
read  as  follows: 

The  Senator  from  Illinois  (Mr.  Percy)  pro- 
poses an  amendment  numbered  2220. 

Mr.  PERCY.  Mr.  President,  I  ask 
unanimous  consent  that  further  reading 
of  the  amendment  be  dispensed  with. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

The  amendment  is  as  follows: 

On  page  322,  between  lines  6  and  7,  Insert 
the  following  new  section: 

"PARTICIPATION   OF   WOMEN   IN    CONSOLIDATED 
TITLE   rV    PROGRAM 

"Sec.  328.  (a)  Section  421(a)(1)  of  the 
Elementary  and  Secondary  Education  Act  of 
1965  is  amended  by  inserting  before  the  word 
'library'  the  following :  'nonsexed  biased*. 

"(b)  Section  431(a)(3)  of  such  Act  Is 
amended  by  inserting  before  the  semicolon  a 
comma  and  the  foUowlng:  'and  of  programs 
to  promote  equal  educational  opportunities 
for  women,  including  public  information  ac- 
tivities to  increase  the  awareness  of  educa- 
tional personnel  concerning  the  problems 
incident  to  sex  discrimination  and  the  elim- 
ination, reduction,  or  prevention  of  sex 
discrimination  in  those  agencies'. 

"(c)  Section  431(a)  of  such  Act  is  amend- 
ed— 

"(1)  by  striking  out  the  word  'and'  at  the 
end  of  clause  (3), 

"(2)  by  striking  out  the  period  at  the 
end  of  clause  (4)  and  inserting  in  lieu  there- 
of a  semicolon  and  the  word  'and',  and 

"(3)  by  adding  at  the  end  thereof  the  fol- 
lowing new  clause : 

"  '(5)  for  carrying  out  demonstration  proj- 
ects designed  to  promote  new  approaches  to 
expand  educational  opportunities  for  women, 
including  the  provision  of  comprehensive 
physical  education  programs  and  sports  ac- 
tivities for  women'.". 

On  page  337,  between  lines  14  and  15, 
Insert  the  following  new  section: 

"IMPROVED    EDUCATIONAL    RESEARCH    PROGRAMS 
FOR    WOMEN 

"Sec.  406.  (a)  Section  404(a)(1)  of  the 
General  Education  Provisions  Act  is  amend- 
ed by  inserting  before  the  semicolon  a  comma 
and  the  following:  'including  activities 
designed  to  improve  the  status  of  women  in 
postsecondary  education.' 

"(b)  Section  404(a)(6)  of  such  Act  is 
amended  by  inserting  before  the  semicolon  at 
the  end  thereof,  a  comma  and  the  following: 
'including  the  creation  of  innovative  admin- 
istrative and  educational  practices  that  re- 
spond to  the  special  needs  of  persons  who 
have  or  have  had  responsibilities  of  caring  for 
dependents'. 

"(c)  Section  405(b)(2)  of  such  Act  Is 
amended  by  inserting  after  the  phrase  'in- 


cluding career  education'  a  comma  and  th© 
following:  'and  programs  designed  to  meet 
the  needs  of  women'.". 

On  page  101,  in  the  table  of  contents,  after 
item  "Sec.  327."  insert  the  following: 
"Sec.  328.  Participation  of  women  In  consoli- 
dated title  IV  program.". 

On  page  101,  in  the  table  of  contents,  after 
item  "Sec.  405."  Insert  the  following: 
"Sec.  406.  Improved  educational  research  pro- 
grams for  women." 

Mr.  PERCY.  Mr.  President,  I  ask 
unanimous  consent  that  the  name  of 
Senator  Bath  be  added  as  a  cosponsor  of 
this  amendment. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

Mr.  PERCY.  Mr.  President,  I  first  in- 
troduced this  amendment  as  part  of  the 
Women's  Equal  Educational  Opportunity 
Act  in  February  1974.  In  May  of  that 
year,  the  bUl  was  offered  as  an  amend- 
ment to  the  Education  Amendments  of 
1974.  In  order  not  to  complicate  con- 
ference proceedings  On  the  bill,  I  did  not 
press  for  its  adoption  at  that  time.  In- 
stead, In  a  colloquy  with  Senators  Mon- 
dale  and  Javits,  members  of  the  Senate 
Labor  and  Public  Welfare  Committee,  it 
was  agreed  that  the  Women's  Equal 
Educational  Opportunity  Act  would  be 
an  appropriate  addition  to  a  later  educa- 
tion bill. 

Last  spring  when  the  Senate  and 
House  Education  Subcommittees  began 
hearings  on  vocational  and  higher  edu- 
cation, I  reintroduced  the  bill,  S.  1338, 
with  nine  cosponsors,  including  Senators 
Abotjrezk,  Brock,  Case,  Clark,  Gravel, 
Haskell,  McGovern,  Schweiker,  and 
Hugh  Scott. 

The  amendment  I  am  offering  today 
embodies  part  of  S.  1338.  It  addresses  the 
problems  of  sex  discrimination  in  exist- 
ing education  programs.  The  amendment 
neither  creates  new  programs,  nor  re- 
quires new  moneys,  nor  alters  existing 
funding  formulas.  It  modifies  existing 
educational  statutes  to  expand  the  per- 
missible uses  of  Federal  grants  to  include 
those  programs  specifically  directed  at 
providing  equal  educational  opportimi- 
ties  for  women.  It  allows  States  to  con- 
duct these  projects  as  part  of  their 
activities  imder  the  Elementary  and 
Secondary  Education  Act  and  under  the 
General  Education  Provisions  Act,  for 
postsecondary  education. 

The  amendment  is  designed  to  encour- 
age existing  education  programs  to 
change  attitudes  and  practices  that  per- 
petuate sex  biases  in  education  and, 
thereby,  fully  integrate  girls  and  women 
as  equal  participants  and  beneficiaries  of 
our  educational  system.  It,  therefore, 
expands  the  impact  of  the  Women's 
Educational  Equity  Act  which  was  over- 
whelmingly approved  in  1974,  and  com- 
plements the  provision  of  the  women's 
vocational  education  amendments  in- 
corporated in  this  bill. 

It  is  imfortunate  that  this  amendment 
is  needed  as  much  today  as  in  1974.  A 
recent  National  Assessment  of  Educa- 
tional Progress  survey  found  that  female 
educational  achievement  declines  with 
increasing  age  although  male-female 
learning  ability  is  nearly  equal  at  age 
nine.  Because  of  tracking  or  the  chan- 
neling of  male  and  female  capabilities. 
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males  in  the  survey  generally  demon- 
strated higher  levels  of  educational 
achievement  in  mathematics,  science, 
social  studies,  and  citizenship,  while  fe- 
males consistently  outperformed  males 
only  in  writtng.  In  relesising  the  survey 
information  to  tlie  public,  the  national 
assessment  said : 

Wben  it  comes  to  educational  acbievemeut. 
it  appears  that  it's  still  a  maa's  world. 

There  is  a  clear  need  to  develop  edu- 
cational programs  that  will  biiild  on  all 
the  potentials  in  childrrai  of  either  sex. 
The  Women's  Equal  Educational  Oppor- 
tunity Amendment  can  help  us  retrieve 
for  this  country  some  of  the  female  in- 
telligence, capabilities,  and  talents  that 
are  now  being  allowed  to  wither  away. 

I  understand  the  committee  agrees 
with  me  and  will  accept  this  amendment. 
I  appreciate  this  support,  and  I  am  sure 
that  the  many  people  who  worked  with 
me  on  this  amendm^it  appreciate  it  also. 

Ml'.  President,  I  take  this  opportunity 
also  to  commend  the  Labor  and  Public 
Welfare  Committee  and  its  Subcommit- 
tee on  Education  for  a  fine  job  on  this 
omnibus  education  bill.  My  colleagues 
Senator  Pell,  the  chairman  of  the  sub- 
committee, and  Senator  Javits,  the  rank- 
ing member  of  the  full  committee,  have 
worked  particularly  hard  on  this  meas- 
ure. 

I  am  particulaily  pleased  that  the  bill 
has  incorporated  so  many  of  the  recom- 
mendations which  Senator  Nunn  and  I 
sent  iiom  the  Permanent  Subcommittee 
on  Investigations  review  of  the  federally 
insured  student  loan  program. 

In  addition,  S.  2657  incorporates  a  ma- 
jor provision  of  my  1974  Higher  Educa- 
tion Insured  Student  Loan  Amendments, 
which  woiild  prohibit  students  from  dis- 
charging their  loan  obligations  by  claim- 
ing bankruptcy  within  5  years  after  giad- 
uation.  S.  2657,  if  enacted,  will  go  a  long 
way  toward  curbing  the  abuses  and  the 
growing  default  rate  of  the  guaranteed 
student  loan  program  so  that  the  needed 
moneys  might  properly  reach  the  in- 
tended beneficiaries — students  in  need. 

Mr.  PELL.  Mr.  President,  Uie  Senator 
from  Illinois  has  worked  hai-d  on  this 
amendment.  It  has  been  discussed  with 
the  staff  of  the  subcommittee.  I  think 
it  moves  in  the  direction  we  should  move 
by  making  life  a  little  fairer  for  women. 

I  suggest  we  accept  this  amendment. 

Mr.  JAVITS.  Mr.  President,  we  find 
the  amendment  acceptable. 

I  congratulate  Senator  Percy  and  his 
colleagues  on  the  initiative  and  intelli- 
gence which  has  gone  into  this  addition 
to  our  education  program. 

Mr.  HELMS.  Mr.  Pi-esident,  will  the 
Senator  yield? 

Mr.  PERCY.  Yes. 

Mr.  HELMS.  The  amendment  of  the 
Senator  from  Illinois  seems  to  have  a 
very  salutary  purpose. 

I  wonder,  just  for  my  education,  will 
the  Senator  give  me  some  precise  infor- 
mation on  the  inequities  he  spoke  about? 

Mr.  PERCY.  If  I  may  refer  to  a  speech 
I  gave  m  the  Senate  on  Februai-y  5,  1974, 
I  think  these  specific  examples  aie  pos- 
sibly the  best  that  I  can  give. 

I  pointed  out  at  that  time  that  at  each 
level  of  advancement  within  the  Amer- 


ican educatioiial  system,  the  percentage 
of  women  declines:  Women  comprise 
50.4  percent  of  the  country's  high  school 
graduates,  43.1  percent  of  these  who  re- 
ceive bachelor's  degrees.  40  percent  of 
those  with  master's  degi'ees,  and  only 
13  percent  of  the  doctorates.  Although 
wcnnen  make  up  24  percent  of  college 
and  university  faculties,  only  8.6  percent 
are  full  professors. 

We  have  experience  witli  another 
amendment  I  offered  to  the  foreign  as- 
sistance bill. 

In  that  case  we  requii-ed  that  women 
be  integrated  into  the  development 
process  under  our  bilatei-al  and  multi- 
lateral foreign  aid  programs.  This  has 
now  become  the  so-called  Percy  amend- 
ment in  the  foreign  aid  bill. 

I  have  monitored  it  when  visiting  oth- 
er countries,  for  instance,  last  year,  when 
I  was  in  Jordan. 

Traditionally,  out  of  100  fellowships 
that  were  offered  for  advanced  degrees 
of  study  in  this  coxmtry,  92  percent  were 
given  to  men. 

As  Senator  Humphrey — who  was  a  co- 
sponsor  of  this  foreign  aid  amendment — 
knows,  American  foreign  assistance  has 
ill  many  cases  had  the  effect  of  increas- 
ing the  gap  between  men  and  women  in 
developing  nations.  We  were  highly 
educating  and  highly  training  men,  leav- 
ing the  women  farther  and  farther  be- 
hind. In  a  sense,  we  were  dealing  with 
50  percent  of  the  human  resources  in 
those  countries. 

Today,  with  this  language  in  the  for- 
eign aid  bill,  equal  opportunity  for  wom- 
en has  become  a  priority. 

AH  we  had  to  do  in  Jordan  was  to  reach 
out  with  that  as  a  goal :  no  mandate,  no 
quotas,  just  a  goal.  They  reached  out 
and  now  approximately  half  of  the  stu- 
dents coming  here  from  Jordan  are 
women. 

There  were  plenty  of  women  who. 
heretofore,  had  never  been  reached,  had 
never  had  programs  available  to  them; 
they  just  assumed  they  were  only  for 
the  men.  Now  we  have  specifically  stated 
that  they  are  for  women,  too,  and  they 
are  being  brought  increasingly  into  them. 

This  histoiT  of  discrimination  is  exact- 
ly the  same  thing  we  find  to  our  amaze- 
ment is  true  in  American  education. 

Just  by  way  of  illustration,  we  have 
leai-ned  from  grammar  schoolbooks,  in 
which  "Mary  is  a  stewardess  and  John 
is  a  pilot.  Mary  is  a  nurse  and  John  is 
a  doctor." 

We  can  5:0  through  and  find  countless 
examples  of  this  sort  of  subtle  sex  dis- 
crimination. Tlie  same  problem  exists  in 
physical  education. 

In  the  pending  amendment,  we  si.ni- 
ply  are  trying  to  see  that  when  funds  are 
made  available,  those  funds  should  be 
available   equally   to  women   and   men. 

We  are  not  mandating  forced  inte- 
gration. But  we  do  say  that  if  we  pro- 
vide for  matliematics  training,  if  we  pro- 
vide for  foreign  language  training,  there 
should  be  a  goal  that  as  long  as  50  per- 
cent of  ths  population  arc  women  and 
50  percent  are  men  the  goal  ought  to 
be  equal  opportunity  provided  in  the  use 
of  funds  from  the  Federal  Government 
for  student.s  regardless  of  .sex. 


Mr.  HELMS.  What  the  Senator  is  say- 
hig  is  that  this  is  designed  to  encourage 
a  psychological  incentive  to  women  to 
participate  in  these  programs? 

Mr.  PERCY.  Absolutely. 

Mr.  HELMS.  I  thank  the  Senator. 

Mr.  HUMPHREY.  The  President,  will 
the  Senator  yield? 

Mr.  PERCY.  I  am  happy  to  yield. 

Mr.  HUMPHREY.  I  take  a  moment  to 
commend  the  Senator  from  Illinois,  who 
has  been  a  leader  in  tliis  effort.  It  is  pay- 
ing off.  I  cooperated  with  the  Senator 
in  the  Committee  on  Foreign  Relations, 
as  did  other  members  of  our  committee, 
and  I  was  honored  to  be  a  cosponsor. 

The  evidence  is  there  tliat  when  efforts 
are  made  the  results  speak  for  them- 
selves. In  this  instance,  in  the  higher 
education  amendments,  the  participa- 
tion of  women  in  educational  activities  is 
as  vital  as  auj^thing  we  could  possibly 
consider.  The  effort  that  was  made  in 
physical  education  in  the  past  couple 
of  years  has  resulted  in  a  tremendous 
improvement  in  women's  athletic  events, 
in  women's  participation  in  physical  fit- 
ness programs,  and  in  other  matters  of 
higher  education  and  elementary  and 
secondary  education  activities. 

I  have  to  say  witli  some  regret  that  one 
of  the  worst  areas  of  discrimination  on 
the  basis  of  sex  is  in  education.  In  the 
United  States,  of  those  who  have  the 
honor  of  the  title  of  professor,  dean,  ad- 
ministrator, all  too  few  are  women.  Yet 
in  many  other  coimiries  that  is  not  the 
case,  particularly  in  the  other  countries 
of  democratic  persuasion,  like  the  Scan- 
dinavian countries  and  some  of  the 
Western  European  coimtries.  Women 
there  occupy  very  important  administra- 
tive and  scholarship  roles. 

I  think  the  Senator  is  doing  us  a  great 
favor  by  calling  this  matter  to  our  at- 
tention. The  amendment  which  he  offers. 
I  beheve,  will  be  vei-y  helpful.  As  the 
Senator  fi-om  Illinois  has  said,  there  are 
no  quotas,  there  is  no  compulsion,  but 
what  it  does  say  is,  "Look,  get  with  it," 
and  it  attacks  this  great  resource  of 
women  power. 

Mr.  PERCY.  I  do  not  know  anything 
that  would  do  more  good  to  sti*engthen 
our  economy.  In  vocational  training,  for 
instance,  women  today  are  still  too  fre- 
quently directed  to  a  narrow  range  of  oc- 
cupations, mainly  homemaking,  clerical, 
and  health  occupations,  where  the  prom- 
ises are  small,  the  pay  is  low,  and  chances 
for  advancement  are  very,  very  limited. 
The  generally  conceived  to  be  masculine 
professions  are  always  those  with  higher 
pay  and  more  rapid  advancement  possi- 
bilities. We  go  right  back  to  Whitney 
Darrows'  popular  children's  book  entitled 
"I'm  Glad  I'm  a  Boy.  I'm  Glad  I'm  a 
Girl."  He  says  in  there: 
Boys  have  trucks.  Girls  have  dolls. 
Boys  are  doctors.  Olrls  are  nurses. 
Boys  are  presidents.  Girls  are  first  ladies. 
Boys  fix  things.  Olrls  need  things  fixed. 
Boys  build  hou.se.s.  Girls  keep  houses. 

I  suppose  we  could  go  back  and  say 
men  drive  taxicabs,  women  do  not.  To- 
day where  would  we  get  tlie  manpower  or 
person  power  if  we  did  not  have  women 
taxicab  drivers?  I  must  say  I  was  sur- 
prised when  I  got  in  my  first  taxicab 
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driven  by  a  woman  years  ago.  Today  we 
do  not  think  of  it  as  unusual.  Soon  we 
will  have  many  women  airline  pilots. 

We  have  to  move  with  it  and  get  wom- 
en involved,  certainly,  if  we  are  going  to 
be  an  example  to  the  developing  nations 
of  the  world  to  break  down  the  stigma 
against  women,  as  we  are  doing  with  the 
Percy-Humphrey  foreign  aid  provision. 
I  wish  to  thank  my  colleagues  for  their 
willingness  to  accept  this  amendment.  I 
appreciate  their  leadership  in  this  field. 

Mr.  President,  I  yield  back  the  remain- 
der of  my  time. 

Mr.  PELL.  I  yield  back  the  remainder 
of  my  time.  

The  PRESIDING  OFFICER.  The  ques- 
tion is  on  agreeing  to  the  amendment  of 
the  Senator  from  Illinois. 

The  amendment  was  agreed  to. 

Mr.  PERCY.  Mr.  President,  I  ask 
unanimous  consent  that  dm'ing  all  de- 
liberations and  votes  on  S.  2657,  to  ex- 
tend the  Higher  Education  Act,  the  privi- 
leges of  the  floor  be  accorded  to  John 
Cottin  and  Stuait  M.  Statler,  from  the 
staff  of  the  Permanent  Subcommittee  on 
Investigations. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

Mr.  HUDDLESTON.  Mr.  President, 
will  the  Senator  yield? 

Mr.  FANNIN.  Mr.  President,  I  yield  to 
tlie  distinguished  Senator  from  Ken- 
tucky. 

Mr.  HUDDLESTON.  Mr.  President,  I 
ask  unanimous  consent  that  Janice  Wil- 
son be  granted  the  privilege  of  the  floor 
during  the  consideration  of  the  pendmg 
bill,  S.  2657. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

AMENDMENi    NO.    2155 

Mr.  FANNIN.  Mr.  President,  I  call  up 
my  amendment  No.  2155. 

The  PRESIDING  OFFICER.  The 
amendment  will  be  stated. 

The  assistant  legislative  clerk  read  as 
follows : 

The  Senator  from  Arizona  (Mr.  Fannin) 
for  himself  and  others,  proposes  an  amend- 
ment numbered  2155. 

The  amendment  is  as  follows: 
On  page  322,  between  lines  6  and  7,  insert 
the  following  new  section: 

"amendment  eelating  to  sex  discrimination 

"Sec.  328.  (a)  Section  901(a)  of  the  Educa- 
tion Amendments  of  1972  is  amended — 

"(1)  by  striking  out  'and'  at  the  end  of 
paragraph  (5): 

"(2)  by  striking  out  'This'  in  paragraph 
(6)  and  inserting  in  lieu  thereof  'this*; 

"(3)  by  striking  out  the  period  at  the  end 
of  paragraph  (6);  and 

"(4)  by  adding  at  the  end  thereof  the 
following  new  paragraphs: 

"  '(7)  this  section  shall  not  apply  to — 

"  '(A)  any  program  or  activity  of  the  Amer- 
ican Legion  undertaken  in  connection  with 
the  organization  or  operation  of  any  Boys 
State  conference.  Boys  Nation  conference, 
Girls  State  conference,  or  Girls  Nation  con- 
ference, or 

"  '(B)  any  program  or  activity  of  any  sec- 
ondary school  or  educational  institution  un- 
dertaken in  connection  with — 

"  "U)  the  promotion,  organization,  or  oper- 
ation of  any  Boys  State  conference.  Boys 
Nation  conference.  Girls  State  conference,  or 
Girls  Nation  conference;  or 

'"(ii)  the  selection  of  students  to  attend 
any  such  conference;  and 


"  '(8)  this  section  shall  not  apply  to  any 
father-son  or  mother-daughter  activity  at 
any  educational  institution.' ". 

(b)  The  amendment  made  by  subsection 
(a)  shall  take  effect  on  January  1,  1976. 

On  page  101,  in  the  table  of  contents, 
after  item  "Sec.  327."  insert  the  following 
new  item: 

"Sec.  328.  Amendment  relating  to  sex  dis- 
crimination.". 

Mr.  FANNIN.  Mr.  President,  more  than 
17  colleagues  initially  joined  me  in  co- 
sponsoring  this  amendment,  and  there  is 
a  greater  nvunber  now. 

Since  the  enactment  of  the  Education 
Amendments  of  1972  there  has  been 
much  discussion  and  concern  about  the 
provisions  of  title  IX — which  prohibits 
discrimination  on  the  basis  of  sex  in  any 
educational  program  or  activity  receiv- 
ing Federal  financial  assistance. 

Title  EX  of  the  education  amendments, 
which  passed  in  June  of  1972,  affects  vir- 
tually every  educational  uistitution  in 
the  country. 

The  spirit  of  the  law  is  reflected  in  this 
statement:  under  title  IX — 

No  person  in  the  United  States  shall  on 
the  basis  of  sex  be  excluded  from  partici- 
pation in,  be  denied  the  benefits  of,  or  be 
subjected  to  discrimination  vmder  any  edu- 
cation program  or  activity  receiving  Federal 
financial  assistance  .  .  . 

The  law  was  originally  introduced  in 
1971  as  an  amendment  to  the  Civil  Rights 
Act  of  1964.  Following  congressional  de- 
bate and  changes,  the  law,  signed  on 
Jime  23,  1972,  emerged  as  title  IX. 

The  HEW-proposed  final  regulations 
covering  every  aspect  of  title  IX  were 
sent  to  the  White  House  on  Febniary  28, 
1975,  for  approval.  After  approval  on 
May  27  they  were  sent  to  Congress  which 
had  45  days  to  accept  or  reject  them. 
The  regulations  became  effective  July  21, 
1975. 

In  the  93d  Congress  Senator  Bayh 
attached  an  amendment  to  title  IX  to 
the  White  House  Conference  on  Libraries 
and  Information  Services  Act  which 
stated  that  section  901  of  title  IX  does 
not  apply  to  membership  practices  of 
social  fraternities  and  sororities  of  higher 
educational  institutions  or  to  voluntary 
youth  sei-vice  organizations.  Young  Men's 
Christian  Association — YMCA,  Young 
Women's  Christian  Association — YWCA, 
Girl  Scouts,  Boy  Scouts,  and  Camp  Fire 
Girls. 

Although  title  IX  was  well-meaning 
there  have  been  many  unmtentional  re- 
sults since  it  became  law.  One  of  the 
most  outrageous  took  place  on  June  25 
W'hen  a  letter  was  mailed  from  HEW's 
region  IX  Civil  Rights  Office  to  the 
Scottsdale,  Ariz,  school  district.  This  let- 
ter said  school  sponsorship  of  father /son 
or  mother/daughter  events  "would  be 
subjecting  students  to  sepai-ate  tieat- 
ment  and  would  not  be  permitted  by  the 
title  IX  regulations."  Schools  sponsoring 
such  events  would  run  the  risk  of  losing 
their  Federal  funds. 

This  decision  followed  an  earlier  deci- 
sion by  HEW  that  the  Boys  and  Girls 
State  American  Legion  program  violates 
title  IX.  It  was  not  the  American  Legion, 
however,  that  was  being  challenged  since 
it  does  not  receive  Federal  funds.  Rather, 
it  was  the  relationship  of  pubUc  schools 
to  Boys  and  Gii'ls  State  that  was  at  i.ssue. 


Any  school  participating  in  the  program, 
and  most  do,  by  promoting  Eoys  and 
Girls  State  would  rim  the  risk  of  losing 
Federal  funds. 

To  eliminate  the  potential  threat  of 
loss  of  funds  the  schools  must  either  end 
their  association  with  Boys  and  Girls 
State  and  father/son,  mother/daughter 
functions  or  alter  the  format  of  these 
programs.  Neither  approach  is  justifiable 
since  to  do  either  would  alter  the  pro- 
grams beyond  recognition  or  perhaps 
even  end  them. 

Subsequently,  HEW  reversed  its  deci- 
sion regarding  Boys  and  Girls  State  and 
President  Ford  was  so  irritated  by  tlie 
father/son,  mother.'daughter  banquet 
decision  he  ordered  Secretary  Matliews 
to  review  the  matter,  which,  in  effect, 
suspends  the  decision. 

However,  these  decisions  are  adminis- 
trative and  could  change  again.  In  fact, 
HEW  oflBcials,  in  a  meeting  with  the 
American  Legion,  stated  that  legfelation 
would  be  the  only  permanent  solution  to 
the  problem.  For  this  reason  I  have  in- 
troduced this  amendment  which  exempts 
Boys  and  Girls  State  programs  and 
father/son,  mother/daughter  events 
from  the  provisions  of  title  IX.  In  addi- 
tion, the  Office  of  Civil  Rights  has  as- 
sured me  of  its  full  support  for  this 
amendment. 

Mr.  President,  I  point  out  that  HEW  is 
not  to  be  blamed  entirely  for  these  in- 
credible decisions  since  it  Is  Congress 
which  enacted  title  IX  without  consider- 
ing its  ramifications.  We  have  already 
had  to  pass  legislation  to  exempt  fra- 
ternities and  sororities,  as  well  as  Boy 
and  Girl  Scout  programs,  from  the  effects 
of  title  IX.  What  these  recent  HEW  de- 
cisions demonstrate  is  that  title  IX  has 
the  capacity  to  reach  far  beyond  its  in- 
tent to  directly  prohibit  sex  discrimina- 
tion in  federally  funded  programs.  These 
decisions  lack  any  degree  of  common- 
sense,  but  it  is  Congress  that  produced 
the  means  to  arrive  at  this  unhappy  re- 
sult, and  it  is  Congress  which  must  bear 
the  responsibility  for  resolving  it.  Per- 
haps in  this  regard  it  is  well  to  recall  the 
recent  statement  by  the  Governor  of  Col- 
orado that — 

All  too  often  we  find  that  the  Federal  Gov- 
c-rnment  for  all  its  sincerity  is  the  problem. 

Certain  customs  and  traditions  that 
involve  sex  discrimination  must  be  ended. 
However,  there  are  some  institutions  and 
practices  that  deserve  to  remain  as  pres- 
ently constituted.  Certainly  my  distin- 
guished colleague.  Senator  Bayh,  held 
this  conviction  when  he  introduced  his 
amendment  exempting  fraternities  and 
sororities,  an  amendment  which  I  fully 
supported.  There  is  nothing  magical  to 
be  accomplished  in  ending  the  separation 
in  the  American  Legion  program  and 
father,  son,  mother/daughter  functions, 
and  therefore,  I  hope  my  colleagues  will 
join  with  me  in  voting  in  favor  of  this 
amendment. 

Ml-.  President,  on  behalf  of  the  Sen- 
ator from  Kansas  (Mr.  Dole),  I  ask 
unanimous  consent  that  a  statement  he 
has  prepared  in  support  of  amendment 
No.  2155  to  the  Education  Amendments 
of  1976  be  printed  m  the  Record. 

Tlieie  being  no  objection,  the  state- 
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ment  was  ordered  to  be  printed  in  the 
Record,  as  follows: 

Statement  of  Senator  Dole 

I  am  pleased  to  cosponsor  this  axnend- 
ment  to  the  Education  Amendments  of  1972 
in  order  that  the  various  youth  confer- 
ences conducted  by  the  American  Legion 
and  the  extracurricular  activities  sponsored 
by  public  schools  such  as  the  father-son  and 
mother-daughter  functions,  shall  not  be 
subject  to  further  Title  9  sexual  discrimina- 
tion bureaucratic  determinations. 

It  appears  that  the  Department  of  Health. 
Education,  and  Welfare  has  failed  to  formu- 
late acceptable  Implementation  plans  for  the 
Title  9  guidelines.  Twice  in  the  past  year 
alone,  the  legislative  intent  of  these  guide- 
lines appears  to  have  been  seriously  distorted 
by  the  agency  efforts  to  enforce  the  regula- 
tions, and  it  is  my  feeling  that  this  addi- 
tional legislation  is  necessary  to  reinforce 
the  Intent  of  Congress  and  to  assure  that 
these  programs  are  not  subjected  to  further 
misguided  bureaucratic  efforts. 

In  the  first  of  these  controversial  decisions, 
the  Office  for  ClvU  Rights  in  the  Depart- 
ment of  Health,  Education,  and  Welfare  ruled 
that  the  conferences  sponsored  by  the  Ameri- 
can Legion  violate  the  sex  discrimination 
guidelines  of  Title  9.  If  this  decision  had 
been  upheld,  high  schools  taking  part  in 
these  programs  would  have  been  in  danger 
of  losing  federal  funds.  Fortunately,  the  De- 
partment of  Health,  Education,  and  Welfare 
reversed  its  initial  position  and  allowed  the 
programs  to  maintain  their  school  ties  and 
their  exclusive  membership  policies. 

In  a  more  recent  ruling,  the  Department 
of  Health,  Education,  and  Welfare's  Office 
for  Civil  Rights  again  issued  an  equally  un- 
acceptable interpretation  of  the  sex  dis- 
crimination guidelines  when  it  ruled  on 
Jime  23rd  of  this  year  that  schools  using 
federal  funds  would  Jeopardize  their  federal 
assistance  by  sponsoring  such  extracurricular 
activities  as  mother-daughter  and  father- 
son  functions  since  these  social  activities 
provided  "separate  treatment." 

I  feel  that  the  Department  of  Health,  Edu- 
cation, and  Welfare  has  erred  in  exercising 
the  vast  discretion  conferred  upon  them  by 
elected  officials,  and  I  am  disturbed  by  the 
meaning  of  the  guidelines,  as  applied  to  both 
the  youth  conferences  sponsored  by  the 
American  Legion  and  the  father -son  extra- 
curricular school  activities.  It  appears  that 
additional  legislation  Is  necessary  to  express 
the  sense  of  Congress  that  these  traditional 
activities  be  allowed  to  continue  without 
becoming  embroiled  in  further  disputes  with 
a  well-meaning,  but  over-zealous  bureauc- 
racy. I  strongly  urge  my  colleagues  to  approve 
this  amendment  and,  in  doing  so.  grant  the 
legislative  relief  necessary  for  these  programs. 

Mr.  HELMS.  Mr.  President.  wiU  the 
Senator  yield? 

Mr.  FANNIN.  I  am  pleased  to  yield  to 
the  distinguished  Senator  from  North 
Carolina. 

Mr.  HELMS.  I  commend  the  able  Sen- 
ator from  Arizona  on  this  amendment, 
and  I  will  be  honored  if  he  will  include 
me  as  a  cosponsor  of  it. 

Mr.  FANNIN.  Mr.  President,  I  ask 
unanimous  consent  that  the  name  of  the 
Senator  from  North  Carolina  (Mr. 
Helms)  be  added  as  a  cosponsor  of  this 
amendment. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

Mr.  THURMOND.  Mr.  President,  who 
is  in  control  of  the  time? 

Mr.  FANNIN.  I  am  pleased  to  yield  to 
the  Senator  from  South  Carolina. 

The  PRESIDING  OFFICER.  The  Sen- 
ator from  Aiizona  is  in  charge  of  the 
time. 

Mr.    THURMOND.    Mr.    President,    I 


commend  the  able  Senator  from  Ari- 
zona for  offering  this  amendment,  and  I 
am  very  pleased  to  join  him  as  a  co- 
sponsor. 

Mr.  FANNIN.  I  thank  r!ie  distinguished 
Senator  from  South  Carolina  and  ap- 
preciate the  Senator  from  North  Caro- 
lina and  the  Senator  from  South  Caro- 
lina supporting  this  very  necessary 
amendment. 

Mr.  THURMOND.  Mr.  President,  will 
the  Senator  yield  me  10  minutes? 

Mr.  FANNIN.  Mr.  President,  I  am  glad 
to  yield  to  the  Senator  from  South  Caro- 
lina. 

How  much  time  does  the  Senator  from 
Arizona  have  remaining? 

The  PRESIDING  OFFICER  (Mr. 
FoRD> .  The  Senator  from  Arizona  has  25 
minutes  remaining. 

Mr.  FANNIN.  I  am  very  pleased  to 
yield  to  the  Senator  from  South  Car- 
olina. 

The  PRESIDING  OFFICER.  How 
much  time  does  the  Senator  desire? 

Mr.  THURMOND.  Ten  minutes. 

The  PRESIDING  OFFICER.  The  Sen- 
ator from  South  Carolina  is  recognized 
for  10  minutes. 

Mr.  THURMOND.  Mr.  President,  I 
strongly  support  the  amendment  to  ex- 
empt the  American  Legion  Boys'  State 
program  and  the  American  Legion  Aux- 
iliary Girls'  State  program  from  title  IX 
of  the  Education  Amendments  of  1972. 

Likewise,  I  strongly  support  a  similar 
exemption  for  mother-daughter  and 
father-son  activities  in  the  public  school 
systems. 

Title  EX  provides  that  no  person  may 
be  excluded  from  participation  in,  be 
denied  the  benefits  of,  or  be  subjected  to 
discriminatioB-'ofrQie  basis  of  sex  under 
any  education  program  funded  with  Fed- 
eral money. 

Mr.  President,  title  IX  embodies  a  lofty 
goal,  which  on  its  face,  seems  practical 
and  realistic.  Unfortunately,  some  of  the 
bureaucrats  who  administer  title  IX 
have  approached  its  implementation  in 
an  unrealistic  and  impractical  manner. 
Thus,  we  are  faced  with  the  necessity  of 
offering  the  proposed  amendment. 

If  it  were  not  for  misguided  and  sense- 
less application  of  these  regulations. 
Congress  would  not  have  to  concern  it- 
self with  this  corrective  legislation. 

Briefly,  I  provide  a  historical  outline 
which  will  explain  the  necessity  for  the 
amendment. 

I.  boys'  state  and  girls'  state 

On  January  30,  1976,  I  received  a  tele- 
phone call  informing  me  of  the  HEW  de- 
cision advising  the  American  Legion  that 
the  Boys'  State  and  Girls'  State  pro- 
grams violated  title  IX,  since  tliere  were 
different  programs  for  young  teenage 
girls  and  young  teenage  boys.  Further- 
more, I  was  shocked  to  learn  that  HEW 
had  advised  school  districts  they  could 
not  put  up  American  Legion  posters  in 
the  schools,  student  newspapers  could 
not  advertise  the  program,  and  student 
annuals  could  not  even  publish  stories  or 
pictures  relating  to  Boys'  State  or  Girls' 
State.  Otherwise,  the  school  districts 
would  be  in  danger  of  losing  their  Fed- 
eral funds. 

Mr.  President,  I  immediately  tele- 
phoned Dr.  David  Mathews,  Secretary  of 
HEW,  and  asked  him  to  have  the  gen- 


eral counsel  review  the  decision  of  the 
runaway  bureaucrat  who  Initially  caused 
the  whole  problem.  Fortunately,  Dr. 
Mathews  reacted  swiftly  and  profession- 
ally to  order  the  review,  which  resulted 
in  an  administrative  determination  that 
Boys'  State  and  Girls'  State  were  exempt 
from  title  IX. 

Mr.  President,  I  followed  up  on  my 
telephone  conversation  with  Dr. 
Mathews  by  directing  a  letter  to  him 
dated  January  30,  1976.  His  response  to 
me,  daced  February  17,  1976,  sets  forth 
the  administrative  determination,  and 
for  the  sake  of  the  historical  record,  I 
ask  unanimous  consent  that  this  ex- 
change of  correspondence  be  printed  in 
the  Record  at  the  conclusion  of  my  re- 
marks. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

(See  exhibit  1.) 

Mr.  THURMOND.  Mr.  President,  this 
brings  me  to  the  essence  of  why  I  sup- 
port the  pending  amendment. 

Simply  put,  the  current  ruling  is  an 
administrative  determination  subject  to 
change  based  on  the  interpretation  of 
legislative  history.  We  should  set  the 
record  straight  today,  once  and  for  all. 
II.  mother-daughter  and  father-son 

BANQUETS 

Legislation  to  protect  father-son  and 
mother-daughter  events  in  the  public 
schools  is  equally  necessary.  There  is  a 
popular  misconception  that  President 
Ford  effectively  disposed  of  this  problem 
by  his  swift  and  decisive  action  in  order- 
ing Dr.  Mathews  to  review  the  HEW  deci- 
sion forbidding  these  banquets  in  public 
schools.  Unfortunately,  this  is  not  the 
case.  President  Ford  did  all  that  he  could 
under  existing  law,  the  bureaucracy  still 
retains  the  ability  to  thwart  the  Presi- 
dent's policy. 

Specifically,  Mr.  President,  I  have 
received  a  report  on  the  Department's 
policy  concerning  father-son  and 
mother-daughter  events  which  leaves 
open  the  question  of  what  course  the 
HEW  bureaucrats  will  take.  If  the  cur- 
rent review  of  the  statute  upholds  the 
bureaucratic  interpretation,  legislation 
will  be  necessary  to  exempt  these  events 
from  title  IX. 

Mr.  President,  I  ask  unanimous  con- 
sent that  the  report  signed  by  the  Di- 
rector of  the  OfiBce  of  Civil  Rights  be 
printed  in  the  Record  at  the  end  of  my 
remarks. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

(See  exhibit  2.) 

m.   OVERRECUI.ATION 

Mr.  THURMOND.  Mr.  President,  I 
urge  the  adoption  of  the  pending  amend- 
ment for  one  more  simple  and  compel- 
ling reason — it  is  highly  important  that 
the  Federal  Government  stay  out  of 
matters  like  this,  where  it  has  no  busi- 
ness in  the  first  place. 

If  there  is  one  thing  our  constituents 
want,  it  is  for  the  Government  to  get  off 
their  backs,  to  stay  out  of  their  private 
and  business  affairs,  and  to  cease  trying 
to  implement  Utopian  designs  at  the  ex- 
pen.se  of  personal  freedom. 

Only  yesterday  I  received  a  call  in  my 
office  from  a  constituent  who  objects  on 
religious  grounds  to  his  daughter  being 
compelled  to  participate  in  physical  edu- 
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cation  activities  with  members  of  the 
opposite  sex.  It  is  not  that  he  objects  to 
the  cm-rent  HEW  policy  of  determining 
mixed  classes  on  the  basis  of  whether 
contact  or  noncontact  sports  are  In- 
volved. This  constituent  is  a  minister, 
and  as  a  part  of  his  religious  belief,  his 
family  does  not  condone  pants  suits  on 
girls.  In  other  words,  his  daughter  wears 
skirts,  and  skirts  are  unbecoming  for  the 
physical  activity  required  in  physical 
education  classes. 

This  constituent  has  been  put  in  the 
position  of  requesting  a  waiver  from 
physical  training  since  my  State  requires 
physical  education  as  a  part  of  the  cur- 
riculum. I  intend  to  do  all  that  I  can 
to  help  this  constituent,  since  his  prob- 
lem emanates  from  a  decision  by  HEW 
bureaucrats  to  require  mixed  physical 
education  classes. 

Mr.  President,  this  example  serves  to 
show  the  far-reaching  effects  of  the  de- 
cisions by  bureaucrats  who  are  un- 
accountable to  the  people.  I  hope  the 
Senate  will  pass  the  pending  amendment 
as  a  signal  to  HEW  that  we  Intend  to 
administer  title  IX  in  a  practical  rather 
than  unrealistic  and  disruptive  manner. 

Finally,  this  amendment  is  necessary 
in  order  to  signal  the  intent  of  Congress 
that  we  Intend  to  restore  a  semblance  of 
sanity  and  balance  to  the  promulgation 
of  title  IX  regulations. 

Mr.  President,  I  shall  vote  for  the 
amendment,  and  urge  my  colleagues  to 
do  likewise. 

KXUIDIT    1 

COMMITTEE  ON  ARMED  SERVICES, 

Washington,  D.C.,  January  30, 1976. 
Hon.  David  Mathews, 

Secretary  of  Health,  Education,  and  Welfare, 
Independence  Avenue,  SW.,  Washing- 
ton, D.C. 

Dear  Secretary  Mathews:  I  have  learned 
of  a  recent  decision  by  the  Department  of 
Health,  Education,  and  Welfare,  holding  that 
The  American  Legion  Boys  State  and  Girls 
State  programs  violate  Title  IX,  the  sex  dis- 
crimination provisions  of  the  1972  education 
amendments. 

It  appears  that  HEW  has  ruled  that  any 
school  which  participates  in  the  programs 
WiU  be  In  danger  of  losing  its  federal  fund- 
ing. 

In  my  opinion,  such  an  approach  Is  not 
only  unjustified,  but  highly  Ul-advlsed.  I 
know  of  no  more  worthwhile  program  to 
teach  young  people  fundamentals  of  good 
citizenship  than  Boys  State  and  Girls  State. 

I  hope  you  will  order  an  Immediate  review 
of  this  uncalled  for  and  unwise  opinion.  If 
possible,  I  hope  you  will  have  the  General 
Counsel  rescind  It.  If  this  cannot  be  done, 
I  win  appreciate  any  legislative  recom- 
mendations you  may  have  concerning  this 
matter.  I  think  It  Is  highly  Important  for 
the  government  to  stay  out  of  matters  like 
this,  where  It  has  no  business  In  the  first 
place. 

I  shaU  look  forward  to  hearing  from  you 
concerning  this  matter  at  yom-  earliest  con- 
venience. 

With  kindest  regards  and  best  wishes. 
Very  truly, 

Strom  Thurmond. 

depa..tment     of     health,     edu- 
CATION  AND   Welfare, 
WashiTigton,  D.C,  Fehrvury  I7. 1976. 
Hon.  Strom  Thurmond, 
U.S.  Senate, 
Washington,  D.C. 

Dear  Senator  Thu-iatono:  Tills  is  in  reply 
to  your  letter  of  January  30,  1976,  expressing 


concern  that  this  Department  has  ruled  that 
schools  which  participate  In,  or  cooperate 
with,  the  Boys  State  and  Girls  State  programs 
of  the  American  Legion  and  the  American 
Legion  Auxiliary,  respectively,  would  be 
violating  Title  IX  of  the  Education  Amend- 
ments of  1972.  The  decision  to  which  you  are 
apparently  referring  was  contained  In  a 
letter  from  our  Regional  Office  In  San 
Francisco,  responding  to  a  specific  request 
and  based  on  the  facts  available  to  It  at  the 
time.  At  the  request  of  the  Secretary,  we 
have  obtained  further  facts  and  have  thor- 
oughly reviewed  the  statute  and  pertinent 
legislative  history.  A*  a  result,  we  have  con- 
cluded that  the  membership  practices  of 
Boys  State  and  Girls  State  are  exempt  from 
Title  IX. 

As  you  know.  Title  IX  generaUy  prohibits 
discrimination  on  the  basis  of  sex  In  educa- 
tion programs  or  activities  receiving  Federal 
financial  assistance.  Under  the  HEW  regula- 
tion which  was  approved  by  the  President 
and  which  became  effective  on  JiUy  21,  1975, 
school  districts  and  other  educational  Insti- 
tutions are  prohibited  from  discriminating 
against  their  students  and  employees,  and 
pursuant  to  section  86.31(b)(7)  of  the 
regulation,  are  prohibited  from  providing 
significant  assistance  to  persons,  agencies 
and  organizations  which  discriminate  in  thl6 
manner. 

We  are  advised  that  Boys  State  and  Girls 
State  are  sex-separate  activities  sponsored, 
as  noted  above,  by  the  American  Legion  and 
the  American  Legion  Auxiliary,  respectively. 
Their  purpose  is  to  give  outstanding  high 
school  students  experience  in  the  technlqiies 
of  democracy.  Both  activities  are  fimded  by 
their  sjwnsorlng  organizations  and  neither, 
as  far  as  we  are  aware,  receives  Federal  sup- 
port. It  Is  our  understanding  that  partic- 
ipants In  Boys  State  and  Girls  State  are 
normally  chosen  by  or  with  the  assistance 
of  the  schools  attended  by  the  students. 
Apparently,  some  schocd  districts  or  post- 
secondary  institutions  grant  academic  credit 
to  the  participants,  although  we  are  Informed 
that  neither  Boys  State  nor  Girls  State  has  a 
policy  encouraging  that  practice. 

Neither  Boys  State  or  Girls  State  receives 
any  direct  Federal  financial  assistance.  Thus, 
the  only  way  in  which  Title  IX  can  affect 
their  membership  practices  is  If  they  are 
receiving  assistance  from  an  educational  prD- 
gram  which  Is  receiving  Federal  financial 
assistance.  This  concept,  as  you  may  know, 
is  embodied  In  the  Department's  Title  IX 
regulaton  at  45  CFR  Section  86.31(b)(7). 
However,  as  you  may  also  know,  the  Congress, 
in  Section  901  (a)  (6)  of  Title  IX,  has  pro- 
vided an  exemption  from  this  policy  for  cer- 
tain types  of  organizations.  This  leads  us  to 
review  the  terms  of  that  section  and  the 
nature  of  the  activities  of  Bovs  State  and 
Girls  State. 

Section  901(a)(6)  of  Title  IX  which  was 
added  to  the  act  by  an  amendment  signed 
by  the  President  on  December  31,  1974  (PL. 
93-568)  excludes  from  the  application  of 
Title  IX  the  membership  practices  of: 

(A)  ...  a  social  fraternity  or  social  sorority 
which  is  exempt  from  taxation  under  Sec- 
tion 501(a)  of  the  Internal  Revenue  Code 
of  1954,  the  active  membership  of  which 
consists  primarily  of  students  In  attendance 
at  an  Institution  of  higher  education,  or 

(B)  .  .  .  the  Young  Men's  Christian  As.so- 
clatlon.  TWCA,  Girl  Scouts,  Boy  Scouts, 
Camp  Fire  Girls,  and  voluntary  youth  service 
organizations  which  are  so  exempt,  the  mem- 
bership of  which  has  traditionally  been 
limited  to  persons  of  one  sex  and  principally 
persons  of  less  than  nineteen  years  of  age. 

The  amendment  was  introduced  and  spon- 
sored by  Senator  Baj'h  who  was  also,  of 
course,  the  Senate  sponsor  of  Title  IX  Itself. 
In  his  IntrodiJctor\-  remarks.  Senator  Bayh 
stated: 


"Since  I  introduced  S.  4163,  it  was  brought 
to  my  attention  that  the  Department  of 
Health,  Education,  and  Welfare  was  also 
planning  to  extend  title  IX  to  youth  services 
organizations  such  as  the  boy  scout*  and  girl 
scouts.  YMCA,  YWCA,  or  the  Cavipfire 
Girls.  .  .  .  Again.  I  feel  the  Department  has 
gone  far  beyond  the  original  Intent  of  the 
Congress  In  passing  title  IX  by  extending 
Its  provisions  to  cover  such  organizations. 
Therefore,  in  order  that  the  Department  can 
turn  its  time  and  energy  to  those  legitimate 
aspects  of  Title  IX  which  are  In  great  need 
of  its  time  and  attention,  I  am  proposing  an 
amendment  .  .  .  which  would  provide  a  ^e- 
clflc  exemption  to  the  admissions  require- 
ments of  Title  IX  for  social  fraternities  and 
sororities  and  for  youth  service  organizations 
such  as  the  Boy  Scouts  and  Girl  Scouts,  and 
Intended  to  Include  YMClAs  and  YWCAs 
and  other  such  organizations 

"My  amendment  would  also  provide  an  ex- 
emption for  youth  service  organizations 
whose  membership  has  been  traditionally 
ojjen  to  members  of  one  sex  and  has  been 
principally  limited  to  only  those  under  19. 
Therefore  It  would  not  apply  to  organizations 
such  as  the  Little  League,  a  primarily  rec- 
reational group,  or  to  the  Jaycees,  an  organi- 
zation whose  membership  consists  primarily 
of  those  over  19.  It  woxild  apply  to  the  Boy 
Scouts,  Girl  Scouts,  YMCA,  TWCA.  Campflre 
Girls,  and  Boys  Clubs,  and  Girls  Clubs."  (Em- 
phasis added.)  Cong.  Rec.  vol.  120,  part  30, 
pp.  39992-39993,  remarks  of  Senator  Bayh. 

The  term  "voluntary  youth  service  orga- 
nization" is  not  defined  in  section  901(a) 
(6)  or  in  the  current  HEW  regulation.  We 
intend  to  develop  general  giildance  on  this 
term  in  the  near  futvure  in  order  to  avoid 
any  future  uncertainty  and  ambiguity.  In 
the  meantime,  however.  In  light  both  of 
the  language  of  the  exemption  and  of  its 
legislative  history.  It  Is  ovur  judgment  that 
Boys  State  and  Girls  State  fall  within  the 
term.  They  are.  In  effect,  performing  a  serv- 
ice to  the  community  by  teaching  the  tech- 
niques and  philosophy  of  democratic  leader- 
ship and  governmental  processes.  However, 
they  satisfy  the  other  requirements  of  the 
exemption:  their  sponsoring  organizations 
are  exempt  from  taxation  under  section  601 
(a)  of  the  Internal  Revenue  Code,  and  their 
membership  is  comijosed  primarily  of  per- 
soim  under  nineteen  years  of  age. 

We  are  concerned,  however,  about  those 
Instances  in  which  educational  institu- 
tions give  academic  credit  to  students  par- 
ticipating in  Boys  State  and  Girls  State,  be- 
cause this  action  appears  to  give  these  ac- 
tivities an  educational,  rather  than  serv- 
ice, orientation.  Moreover,  by  giving  students 
academic  credit,  the  educational  institutions 
are  making  available,  as  a  part  of  their  own 
education  program,  activities  being  con- 
ducted in  a  manner  prohibited  by  Title 
IX.  Therefore,  we  conclude  that  any  educa- 
tional institution  receiving  Federal  financial 
assistance  which  gives  such  academic  credit 
is  violating  Title  IX. 

We  are  not,  at  this  time,  concerned  with 
other  forms  of  contact  and  cooperation  be- 
tween educational  institutions  and  Boys 
State  and  Girls  State,  such  as  furnishing 
lists  of  academically  qualified  students  or 
allowing  facilities  to  be  used  during  the 
summer.  In  our  judgment,  these  do  rwt  con- 
stitute an  integral  part  of  the  institutions' 
education  programs  or  activities. 

The  Secretary  has  asked  me  to  convey 
to  you  his  thanks,  along  with  my  own,  for 
yoMT  Interest  In  this  matter.  I  hope  these 
comments  will  be  of  assistance  to  you. 
Should  you  have  questions  or  further  com- 
ments, please  do  hot  hesitate  to  let  me 
kiiow. 

Sincerely, 

Martin  H.  Gek&t, 

Acting  Director 
Office  for  Civil  Rights. 
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ExmBiT  2 
Depabtmbnt  or  Health, 
Education,  and  Welfare, 
Washington,  D.C.,  August  17. 1976. 

REPOHT  ON  THE  DEPARTMENT'S  POLICY  CON- 
CERNING APPLICATION  or  THE  NONDISCRIMI- 
NATION PROVISIONS  OF  TITLE  IX  OF  THE  EDU- 
CATION AMENDMENTS  OF  1972  TO  SCHOOLS 
THAT  SPONSOR  FATHER-SON,  MOTHER-DAUGH- 
TER EVENTS,  JULY    1976 

Title  IX  prohibits,  with  certain  exceptions, 
discrimination  on  the  basis  of  sex  In  educa- 
tional programs  and  activities  receiving  Fed- 
eral financial  assistance.  Under  the  imple- 
menting regulation,  which  became  effective 
July  21,  1975,  school  districts  and  other  edu- 
cational institutions  are  prohibited  from  dis- 
criminating against  their  students  and  em- 
ployees and,  pursuant  to  Section  86.31(b)  (4) 
of  the  regulation,  are  prohibited  from  sub- 
jecting any  student  to  separate  or  different 
treatment,  on  the  basis  of  sex,  In  providing 
benefits  or  services. 

An  initial  decision,  finding  sponsorship  of 
father-son  and  mother -daughter  breakfasts 
In  violation  of  the  Title  IX  regulation,  was 
contained  In  a  letter  from  the  San  Fran- 
cisco OfiQce  for  Civil  Rights  to  the  Scottsdale 
Public  Schools,  Arizona.  The  letter  was  in 
response  to  a  specific  request  and  was  ad- 
visory in  nature. 

Following  the  initial  decision  in  this  mat- 
ter, the  President  directed  the  Department  to 
undertake  further  legal  review  to  determine 
whether  such  application  Is  mandated  under 
the  statute.  P^irther,  the  President  stated 
that  if  such  a  review  upholds  such  an  inter- 
pretation, the  Administration  will  seek  an 
immediate  amendment  to  Title  IX  to  permit 
schools  to  continue  sponsorship  of  father- 
son  or  mother-daughter  events. 

At  the  President's  direction,  the  Depart- 
ment has  suspended  the  ruling,  pending  re- 
view by  the  Department's  General  Counsel 
and  the  Director,  Office  for  Civil  Rights.  Ac- 
cordingly, the  Department  plans  no  enforce- 
ment action  as  to  these  kinds  of  events 
occurring  during  the  review  period.  A  school 
requesting  advice  from  the  Department's  Of- 
fice for  Civil  Rights  as  to  whether  to  sponsor 
a  father-son  or  mother-daughter  event  will 
be  Informed  of  this  policy. 

Martin  H.  Gerrt, 
Director,  Office  for  Civil  Rights. 

Mr.  FANNIN.  Mr.  President,  I  ask  for 
the  yeas  and  nays  on  this  amendment. 

The  PRESIDING  OFFICER.  Is  there 
a  sufBcient  second?  There  is  a  sufficient 
second. 

The  yeas  and  nays  were  ordered. 

Mr.  JAVTTS.  Mr.  President,  we  under- 
stand that  the  Senator  from  Missouri 
will  offer  a  substitute  amendment. 

I  call  the  attention  of  the  Senator 
from  Arizona  to  two  propositions  re- 
specting his  amendment  and  the  Eagle- 
ton  substitute.  I  am  sympathetic  to  both, 
but  I  think  it  is  necessarj'.  in  order  to 
handle  the  matter,  to  combine  both  con- 
cepts. 

First,  the  Eagleton  substitute  will  call 
for  equal  treatment  respecting  these  in- 
dividual events — that  is.  father-son, 
mother-daughter — so  that  schools  that 
have  father-son  will  also  allow,  on  the 
same  terms  and  conditions,  and  with 
equal  ti-eatment,  mother-daughter.  The 
Eagleton  amendment  does  contain  safe- 
guards so  that  we  will  not  have  a  biased 
situation  there. 

The  second  thing  I  should  like  to  ask 
the  Senator  from  Arizona  is  with  respect 
to  the  disquiet  which  is  created  by  the 
following  words  in  his  amendment.  I  am 
not  certain  that  these  few  words  are 


really  needed.  The  amendment,  at  page  2, 
lines  14  and  15,  speaks  of: 

Any  program  or  activity  of  any  secondary 
school  or  educational  institution  undertaken 
In  connection  with. 

And  then  it  goes  on  to  deal  with  the 
promotion,  organization,  or  operation  of 
Boys'  State,  and  so  forth. 

There  is  no  question  about  the  fact 
that  if  we  adopted  this  amendment,  we 
would  be  authorizing  a  segregated  ac- 
tivity. But,  as  I  think  my  colleagues 
properly  say,  we  are  undertaking  a  great 
reform  in  respect  of  trying  to  bring  up 
the  status  of  women;  and  this  reform 
rims  into  some  very  deep  social  estab- 
lishments which  do  differentiate  between 
sexes,  and  we  cannot  expect  to  whole 
scale  eliminate  all  those  activities. 

For  example,  we  would  prefer  to  see 
that  the  mother-daughter  and  father- 
son  activities  be  intermingled,  so  that  it 
becomes  four-cornered  instead  of  two. 

We  would  like  to  see  the  Legion,  in  its 
very  enviable  and  fine  programs  under- 
take joint  boys'  and  girls'  conferences. 
There  is  no  law  against  it,  and  I  under- 
stand that  it  is  being  done  just  that  way 
in  a  good  many  places. 

Nonetheless,  recognizing  the  facts  of 
life  and  facing  those  facts  of  life,  I  ex- 
press the  hope  to  the  Senator  from  Ari- 
zona that  we  can  work  out  the  matter  so 
that  two  things  occur:  First,  a  very  clear 
definition  of  the  activites  which  we  in- 
tend to  allow  to  be  governed  by  sex;  and, 
second,  the  words  "undertaken  in  con- 
nection with"  are  much  too  broad,  and  I 
suggest  that  the  words  be  stricken  and 
that  it  relate  to  any  program  or  activity 
of  any  secondary  or  educational  Insti- 
tution dealing  with  the  promotion,  orga- 
nization, or  operation  of  the  boys'  con- 
ference, and  so  forth. 

Mr.  FANNIN.  The  Senator  from  New 
York  has  brought  forth  a  very  good  rec- 
ommendation, and  the  Senator  from  Ari- 
zona will  ask  that  the  amendment  be  al- 
tered on  that  basis. 

Mr.  JAVrrs.  That  is  fine.  Not  yet.  I 
say  to  the  Senator.  First,  let  us  deal  with 
the  other  question. 

The  question  will  be  raised  by  Senator 
Eagleton  of  allowing  comparable  facili- 
ties in  the  same  institution  to  girls  that 
are  allowed  to  boys.  That  means  that  in 
the  dynamics  of  can-ying  out  the  amend- 
ment of  the  Senator  from  Arizona,  the 
same  type  and  quality  of  facilities— not 
necessarily  line  by  line,  but  comparable 
facilities,  comparable  opportunities — will 
be  afforded  to  girls  as  are  afforded  to 
boys.  That  suggests  a  combination  of 
the  Eagleton  concept  with  the  Fannin 
concept,  adding  the  specifics  of  the  Le- 
gion's program  which  is  dealt  with  by  the 
amendment  of  the  Senator  from  Ari- 
zona. 

I  suggest  to  the  Senator  from  Arizona, 
if  it  is  agreeable  to  him,  that  the  time  be 
yielded  back  on  his  amendment,  so  that 
we  may  go  ahead  with  the  Eagleton  sub- 
stitute. Then,  in  the  course  of  that  de- 
bate— as  I  have  suggested — combine  the 
two  and  adopt  one  amendment,  on  which 
we  will  have  a  rollcall  vote,  if  it  is  desired, 
but  which  will  be  acceptable  to  the  ma- 
jority and  the  minority  on  the  committee. 

Mr.  fAnnin.  The  Senator  from  Ari- 


zona expresses  appreciation  to  the  dis- 
tinguished Senator  from  New  York. 

I  ask  that  the  substitution  be  made 
in  the  amendment  of  the  Senator  from 
Arizona,  in  section  8,  with  respect  to  sec- 
tion 7  on  page  2  of  the  Eagleton  amend- 
ment. 

Would  that  comply  with  the  wishes  of 
the  Senator? 

Mr.  JAVrrs.  I  think  it  would,  if  it  also 
included  the  material  which  is  contained 
in  section  7(b)  of  Senator  Eagleton's 
amendment. 

Mr.  FANNIN.  That  is  what  I  say.  The 
elimination  of  section  8  on  the  second 
page,  lines  22,  23,  and  24,  and  then  take 
up,  on  page  3,  as  the  Senator  suggested, 
the  same  wording  in  that  area. 

Mr.  JAVITS.  With  respect  to  the  retro- 
active nature  of  the  Senator's  amend- 
ment, I  see  that  it  takes  effect  on  Jan- 
uary 1,  1976.  Will  the  Senator  give  us  his 
purpose  in  that  respect?  They  have  al- 
ready dealt  with  this  by  regulation. 

Mr.  FANNIN.  The  Senator  is  correct. 
I  think  the  amendment  should  take  ef- 
fect at  the  time  of  passage. 

Mr.  JAVITS.  Mr.  President,  in  order  to 
try  to  work  this  out,  I  am  ready  to  yield 
back  my  time,  if  Senator  Fannin  Is.  We 
will  give  him  time  against  the  Eagleton 
amendment,  if  he  wishes  it.  or  time  on 
the  bill,  so  that  we  can  get  both  matters 
before  us. 

Mr.  FANNIN.  As  I  understand,  it  is  the 
desire  of  the  Senator  from  Missouri  to 
offer  a  substitute  or  an  amendment. 

Mr.  JAVITS.  I  think  we  had  better  ask 
him. 

I  yield  to  the  Senator. 

Mr.  EAGLETON.  It  is  my  intention  to 
offer  a  substitute  for  the  Parmin  amend- 
ment now  pending. 

Mr.  BAYH.  Mr.  President,  wiU  the  Sen- 
ator yield? 

Mr.  JAVITS.  I  yield. 

Mr.  BA-^H.  I  ask  the  Senator  from 
New  York  to  permit  me  to  have  a  bit 
of  time,  perhaps  before  all  the  time  is 
yielded  back  on  the  amendment  of  the 
distinguished  Senator  from  Arizona,  to 
share  some  of  my  thoughts  with  my  col- 
leagues with  respect  to  the  whole  thrust 
of  where  we  are  going  here. 

Mr.  JAVITS.  Unless  Senator  Fannin 
wishes  more  time,  I  yield  10  minutes  to 
the  Senator  from  Indiana. 

Mr.  BA"5fH.  I  do  not  want  to  take  any 
more  time  than  necessary. 

As  the  author  of  title  IX  of  the  Edu- 
cation Amendment  of  1972, 1  have  seen  a 
good  deal  of  progress  made  in  trying  to 
guarantee  the  major  thrust  and  intent 
of  that  legislation,  the  elimination  of 
sex  discrimination  in  our  educational 
system.  However,  as  is  always  the  case 
when  we  have  new  legislation  such  as 
this,  there  can  be  misinterpretations. 

What  concerns  me  here  about  the  well- 
intentioned  effort  made  by  our  col- 
leagues is  that  I  do  not  think  that  the 
proper  way  to  deal  with  a  problem  such 
as  this  is  to  come  on  tlie  floor  of  the 
Senate — or,  indeed,  the  floor  of  the 
House — and  try  to  structure  amendments 
to  deal  with  every  possible  eventuality. 

The  basic  legal  mechanism  to  deal 
with  age-old  discrimination  against 
women  students  is  title  IX.  HEW  has 
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promulgated  regulations  to  carry  out 
title  IX.  I  have  been  very  imhappy  with 
the  way  HEW  has  carried  out  this  man- 
date. Not  only  was  HEW  very  slow  in 
coming  up  with  the  implementing  regu- 
lations, not  only  has  HEW  missed  the 
mark  of  what  we  were  trying  to  accom- 
plish so  far  as  equality  of  opportunity 
for  our  daughters  was  concerned,  but 
also,  it  seems  to  me  that  they  have  gone 
out  of  their  way  to  pick  some  of  the 
most  ridiculous  examples  of  the  inten- 
tion of  title  rx. 

The  best  example  of  this  is  this  father- 
son,  mother-daughter  controversy,  I  tell 
you,  as  original  sponsor  of  this  bill,  there 
was  no  intention  whatsoever  to  do  away 
with  the  traditional  father -son,  mother- 
daughter  festivities  that  exist  in  most 
of  our  schools.  Yet,  instead  of  really  deal- 
ing with  the  fact  that  we  are  not  get- 
ting equal  scholarships,  we  are  not  get- 
ting equal  course  opportunities,  we  are 
not  getting  equal  employment  oppor- 
tunities for  our  daughters,  what  do  they 
do?  They  come  up  and  say.  "You  cannot 
have  mother-daughter,  father -son  ban- 
quets." That  is  the  most  idiotic  thing  I 
have  ever  heard. 

It  seems  to  me  that  what  we  have  to 
do  is  get  back  on  the  mark.  These  recent 
administrative  decisions  were  not  based 
on  complaints.  They  were  invented  by 
short-sighted  bureaucrats.  In  this  in- 
stance, we  have  no  alternative  but  to  say, 
"Wait  a  minute,  that  is  not  what  we 
meant."  While  this  administrative  fool- 
ishness may  require  congressional  action, 
but  I  hope  that  we  shall  move  carefully. 
I  hope  that  we  shall  deal  with  this  prob- 
lem with  a  scalpel  and  not  with  a  meat 
ax. 

On  the  amendment  before  us,  I  say 
to  the  distinguished  Senator  from  Ari- 
zona that  I  find  myself  preferring  the 
approach  of  the  Senator  from  Missouri. 
I  do  so  for  several  reasons,  one  of  which 
is  that  I  do  not  think  we  ought  to  legis- 
late in  the  area  where  regulations  have 
already  been  perfected.  Because  of  the 
Intervention  of  the  Senator  from  In- 
diana as  well  as  the  Senator  from 
South  Carolina,  we  were  able  to  get  HEW 
to  back  away  from  the  Boys'  State-Girls' 
State  ruling.  An  exemption  has  been 
made  for  Boys'  State-Girls'  State.  In 
fact,  I  think  it  is  to  the  credit  of  the 
Legion  and  the  Legion  Auxiliary  that 
they  have  sort  of  taken  the  bull  by 
the  horns  themselves.  For  the  first  time 
in  history,  they  had  a  joint  meeting  of 
Boys'  Nation  and  Girls'  Nation. 

These  are  two  very  salutary  programs. 
The  Senator  from  Indiana  has  a  little 
personal  experience  with  this,  having 
married  a  sweet  yoiuig  thing  who,  a  long, 
long  time  ago — not  so  long  by  her  defi- 
nition—was the  president  of  Girls' 
Nation.  In  that  regard,  I  know  firsthand 
of  the  training  that  is  given  in  Girls' 
Nation  and  Boys'  Nation,  Girls'  State 
and  Boys'  State.  Rather  than  legislating 
in  this  area,  since  the  exemption  already 
exists,  we  should  concentrate  on  other 
areas  not  covered. 

The  second  matter  is  a  matter  that 
was  touched  on  by  the  Senator  from 
New  York.  After  HEW  released  that  ab- 
solutely ridiculous— and  I  am  being  kind 
by  saying  that— statement  on  father- 


son,  mother-daughter  affairs,  they  in- 
dicated they  are  studying  the  matter 
and  Uiat  no  ruling  is  to  be  in  effect.  So  I 
think  this  is  an  area  where  we  should 
give  attention.  Certainly,  it  was  the  in- 
tention of  those  of  us  who  got  title  IX 
enacted  into  law  to  say  that  those  addi- 
tional functions,  which  add  significant 
contributions  to  the  lives  of  our  sons  and 
daughters,  should  be  exempted  under 
title  IX.  But  it  seems  to  me  that  in  the 
language  that  is  used  by  the  distin- 
guished Senator  from  Arizona,  we  are,  in 
fact,  making  a  significant  departure 
from  what  we  had  intended  to  do  in 
title  IX.  What  we  want  to  do,  it  seems 
to  me,  is  say  that  sons  and  fathers, 
daughters  and  mothers  can  have  festivi- 
ties that  follow  the  tradition  of  our 
schools,  but  that  those  opportunities 
have  to  be  available  to  both  groups. 

As  I  read  the  language  of  the  Sena- 
tor from  Arizona,  it  would  permit  imder 
the  guise  of  activities  in  connection  with 
father  and  son  activities — a  continuation 
of  the  discrimination  that  has  existed 
for  years  against  our  daughters.  For  ex- 
ample, it  is  possible  to  have  a  father  and 
son  sports  activities  and  totally  ignore 
mothers  and  daughters.  By  following  the 
language  of  the  Senator  from  Arizona, 
we  continue  that  discrimination,  which  I 
do  not  think  any  of  us  wants. 

So,  with  all  respect  to  the  distinguished 
Senator  from  Arizona,  I  do  not  want  to 
see  this  discrimination  continued.  I  do 
not  think,  really,  that  he  wants  that,  but 
as  I  read  the  language,  it  is  going  to  be 
permitted,  not  only  in  the  area  of  sports 
but  in  the  whole  area  of  scholarships 
and  counseling  and  other  programs  that 
could  be  construed  to  relate  to  father 
and  son. 

What  I  would  like  to  see  us  do  is  deal 
with  the  father-son,  mother-daughter 
situation  but  do  a  scalpel  job,  as  the 
amendment  by  the  distinguished  Sena- 
tor from  Missouri  has  gotten  much 
closer  to  doing. 

Basically,  I  think  that  that  is  all  that 
I  need  to  say  on  this  matter.  I  appreci- 
ate the  Senator  from  New  York  letting 
me  have  some  time. 

The  PRESIDING  OFFICER.  Who 
yields  time? 

Mr.  EAGLETON.  Mr.  President,  will 
the  Senator  yield  to  me  1  minute? 

Mr.  HATHAWAY.  Yes,  I  am  happy  to 
yield. 

Mr.  EAGLETON.  At  such  time  as  all 
time  is  yielded  back  on  the  pending 
Fannin  amendment,  I  intend  to  offer  a 
subsitute  with  respect  thereto. 

Mr.  HATHAWAY.  Mr.  President,  may 
I  make  a  parliamentary  inquiry? 

The  PRESIDING  OFFICER.  The 
Senator  will  state  it. 

Mr.  HATHAWAY.  How  much  time 
will  be  allowed  on  the  substitute? 

The  PRESIDING  OFFICER.  That 
would  be  an  amendment  in  the  second 
degree.  There  is  30  minutes  on  any 
amendment  in  the  second  degree,  15 
minutes  to  a  side. 

Mr.  STAFFORD.  Mr.  President,  I  ask 
imanimous  consent  that  Michael  Fran- 
cis and  Michael  Bums,  both  of  my  staff, 
have  the  privilege  of  the  floor  during  de- 
bate and  votes  on  the  pending  legisla- 
tion, the  business  now  before  the  Senate. 


The  PRESIDING  OFFICER,  Without 
objection,  it  is  so  ordered. 

Mr.  EAGLETON.  Mr.  President,  I  ask 
for  the  same  privilege  with  respect  to 
Marcia  McCord. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

Mr.  THURMOND.  I  ask  for  the  same 
privileges  for  John  Napier  of  the  Judici- 
ary Committee  staff. 

Mr.  FANNIN.  Mr.  President,  I  ask 
unanimous  consent  that  Kathryne 
Bruner  be  given  the  privileges  of  the 
floor. 

Mr.  BAYH.  Would  the  Senator  add 
Barbara  Dixon  of  my  staff  to  that  grow- 
ing list? 

The     PRESIDING     OFFICER.     Are 
there  any  others  in  the  Chamber?  With- 
out objection,  it  is  so  ordered. 
The  Senator  from  Maine  is  recognized. 
Mr.  HATHAWAY.  I  yield  to  the  Sena- 
tor from  Nevada. 

Mr.  CANNON.  Mr.  President,  I  ask 
unanimous  consent  that  Jim  Stasny  of 
my  staff  be  accorded  the  privileges  of 
the  floor  during  the  consideration  of 
this  measure. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

Mr.  BEALL.  Mr.  President,  I  ask  unan- 
imous consent  that  Joseph  Carter  and 
Nancy  Slepicka  of  my  staff  be  granted 
the  privileges  of  the  floor  during  the 
consideration  of  this  measure. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

Mr.  HATHAWAY.  Mr.  President,  be- 
fore I  yield  back  my  time,  I  would  like 
to  make  a  point  with  regard  to  the 
amendment  of  the  Senator  from  Ari- 
zona (Mr.  Fannin).  I  understand  full 
well  the  objective  and  motivation  of  the 
Senator  from  Arizona  and  his  cosponsors 
with  respect  to  this  amendment.  They 
do  not  want  to  impair  certain  traditional 
activities. 

At  the  same  time,  I  think  we  should 
be  mindful  of  the  fact  that  we  seem  to 
be  going  down  the  path  of  "separate  but 
equal"  with  amendments  like  this.  In 
another  context,  you  will  recall  America 
rejected  that  concept  several  years  ago. 
I'm  sure  you  can  make  a  good  case  for 
the  exemption  of  Boys'  State  and  Girls' 
State,  and  for  father-son  and  mother- 
daughter  activities.  I  think  in  the  latter 
case,  the  father-son  and  mother- 
daughter,  you  can  probably  make  a  bet- 
ter relative  case  than  you  can  with  re- 
spect to  the  Boys'  State-Nation  and  the 
Girls'  State-Nation,  because  the  father- 
son  and  mother-daughter  activities  are 
primarily  social  activities.  But  even 
there,  you  can  raise  some  questions  with 
respect  to  those  activities  in  an  age  when 
we  see  increasing  numbers  of  one-parent 
families.  In  fact,  we  might  want  to  be 
encouraging  father-daughter  activities 
or  mother-son  activities  here  today,  be- 
cause in  many  families  today  there  is  no 
father  or  there  is  no  mother,  for  what- 
ever reason. 

Even  so,  I  think  a  much  stronger  case 
can  be  made  against  allowing  Boys' 
State  and  Girls'  State  activities,  because 
these  activities  are  encouraged  for  the 
purpose  of  getting  young  people  of  both 
sexes  interested  in  politics.  I  suppose 
that  maybe  I  should  be  the  last  one  in 
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this  body  to  suggest  this  in  view  of  the 
person  against  whom  I  ran  when  I  was 
elected  in  1972.  But  I  think  we  are  try- 
ing to  encourage  participation  of  both 
sexes  in  the  legislative  process,  on  a  co- 
equal basis,  and  I  think  a  very  good  ar- 
giunent  could  be  made  that  Boys'  State 
and  Girls'  State  discourage  coequal  par- 
ticipation in  that  direction. 

But  the  essential  point  is,  I  do  not 
think  we  should  be  starting  down  a  road 
of  separate-but-equal  educational  ac- 
tivities for  women.  As  the  Senator  from 
Indiana  has  pointed  out,  each  amend- 
ment we  accept  could  be  precedent-set- 
ting, and  therefore  I  think  this  is  a  good 
time  to  stop  setting  this  "separate-but- 
equal"  precedent. 

I  am  mindful  of  the  fact  that  there  is 
already  an  HEW  administrative  ruUng 
that  Boys'  State  and  Girls'  State  activi- 
ties can  be  exempted  from  title  IX,  and 
that  the  purpose  of  the  amendment  of 
the  Senator  from  Arizona  is  only  to  make 
sure  that  this  is  etched  in  concrete  so 
that  the  ruling  cannot  be  changed. 

But,  at  this  time  at  least — and  I  await 
further  argument  on  the  Eagleton  sub- 
stitute— I  would  much  prefer  the  Eagle- 
ton  substitute  to  the  am^idment  offered 
by  the  Senator  from  Arizona. 

Mr.  FANNIN.  I  thank  the  distinguished 
Senator  from  Maine.  He  is  correct  sis  to 
the  statements  of  the  Senator  from 
Arizona. 

The  Senator  iiosxi  Arizona  does  not 
want  to  delay.  In  fact,  the  distinguished 
Senator  from  Missouri  permitted  Uie 
Senator  from  Arizona  to  proceed  because 
of  the  conference  which  the  distin- 
guished Senator  knows  is  taking  place 
on  the  tax  bill,  and  the  Senator  from 
Arizona  is  due  back  at  2  o'clock. 

It  is  not  the  intent  of  the  Senator  from 
Arizona  not  to  try  to  cooperate  and  show 
appreciation  for  the  maimer  in  which 
the  distinguished  Senator  from  I^fissourl 
has  permitted  him  to  intervene.  So  the 
Senator  imm  Arizona  would  like  at  this 
time,  if  the  Senator  from  Missouri  would 
be  willing,  for  him  to  explain  his  amend- 
ment and  to  explain,  if  he  so  desires, 
why  he  would  oppose  the  Boys'  State  and 
Girls'  State  amendment,  and  not  be  will- 
ing to  accept  the  amendment  of  the 
Senator  from  Arizona.  I  realize  it  would 
require  unanimous  consent,  but  if  the 
Senator  from  Missouri  would  like  to  ex- 
press himself  on  the  Senator  from  Ari- 
zona's time  maybe  we  could  get  this 
settled. 

Mr.  President,  how  much  time  is  re- 
maining of  the  Senator  from  Arizona? 

The  PRESIDING  OFFICER.  The  Sen- 
ator from  Arizona  has  17  minutes  re- 
maining. 
Mr.  EAGLETON.  Mr.  President,  if  the 

Senator  will  yield  2  minutes 

Mr.  HATHAWAY.  I  yield  2  minutes  to 
the  Senator  from  Missouri. 

The  PRESIDING  OFFICER.  The  Sen- 
ator from  Maine  yields  2  minutes  to  the 
Senator  from  Missouri. 

Mr.  EAGLETON.  I  know  the  Senator 
from  Arizona  wants  to  get  to  his  con- 
ference committee  on  the  tax  bill,  and 
properly  so.  I  think  the  quickest  way  to 
do  that  would  be  to  yield  back  the  time 
on  this  amendment.  I  will  ofifer  my  sub- 
stitute; 15  minutes  on  that  amendment 


will  be  assigned  to  the  Senattn-  from 
Arizona  and  15  minutes  to  me,  and  I 
think  I  will  only  use  about  4  minutes,  and 
we  can  have  a  vote  well  before  2  o'clock. 

Mr.  THURMOND.  Mr.  President,  will 
the  Senator  from  Missouri  yield? 

Mr.  HATHAWAY.  I  will  be  happy  to 
yield. 

Mr.  EAGLETON.  Yes. 

Mr.  THURMOND.  Mr.  President,  wUl 
the  Senator  from  Missouri  agree  to  in- 
clude in  his  amendmoit  Boys'  State  and 
Girls'  State? 

Mr.  EAGLETON.  I  am  sorry,  I  did  not 
hear  the  Senator. 

The  PRESIDING  OFFICER.  Will  the 
Senator  use  his  microphone? 

Mr.  EAGLETON.  U  I  heard  the  Sena- 
tor correctly,  Boys'  State  and  Girls'  State 
are  not  specifically  mentioned  in  my 
amendment  because  that  has  been 
treated  administratively  by  HEW. 

Mr.  THURMOND.  We  cannot  rely  on 
that  treatment.  They  may  reverse  them- 
selves. 

Does  the  Senator  object  to  including 
Boys'  State  and  Girls'  State? 

Mr.  EAGLETON.  I  do  not  know  that 
I  object.  I  do  not  know  that  this  has  to 
be  etched  in  cMicrete,  to  use  the  term 
the  Senator  from  Maine  has  used. 

Mr.  THURMOND.  Mr.  President,  may 
I  make  this  statement:  The  American 
Legion  is  very  anxious  for  Boys'  State 
and  Girls'  State  to  be  specifically  ex- 
cluded here.  Will  the  Senator  from  Mis- 
souri object  to  this? 

Mr.  EAGLETON.  My  objection  is  not 
strenuous,  although  I  do  not  consider  it 
to  be  a  matter  of  national  cwnpelling 
necessity. 

Mr.  THURMOND.  If  the  Senator  from 
Missouri  would  include  Boys'  State  and 
Girls'  State  in  his  amendment,  then  it 
is  possible  the  Senator  from  Arizona 
might  £igree  not  to  press  his  am^idment. 
and  to  let  the  Senator  from  Missouri 
offer  his  substitute. 

Mr.  EAGLETON.  Perhaps  I  had  better 
yield  at  this  point  to  the  Senator  from 
Maine  or  the  Senator  from  Vermont  in 
administratively  handling  this  meaure  at 
this  time. 

The  PRESIDING  OFFICER.  The  time 
of  the  Senator  has  expired  at  this  point. 

Mr.  THURMOND.  Mr.  President.  I  ask 
unanimous  consent  for  2  minutes  to 
carry  on  this  colloquy  because  if  we  do 
we  can  save  some  time. 

The  PRESIDING  OFFICER.  The 
Senator  from  Arizona  is  yielding  the 
Senator  2  minutes. 

Mr.  THURMOND.  I  would  like  to  in- 
quire whether  the  Senator  from  Missouri 
is  willing  to  agree  to  include  Boys'  State 
and  Girls'  State  in  his  amendment.  The 
American  Legion  is  asking  for  that  spe- 
cifically, which  would  appear  to  be  rea- 
sonable in  view  of  the  trouble  we  have 
had  in  this  matter. 

Mr.  EAGLETON.  Might  I  suggest  that 
if  we  get  to  my  substitute,  if  the  Sena- 
tor from  South  Carolina  or  the  Senator 
from  Arizona  wish  to  offer  a  perfecting 
amendment  to  my  amendment  I  person- 
ally will  not  oppose  it.  Perhaps  others 
might. 

Mr.  BAYH.  Mr.  President,  will  the 
Senator  from  Maine  permit  me  to 
have 


The  PRESIDING  OFFICER.  The  Sen- 
ator from  South  Carolina  has  2  minutes 
from  the  Senator  from  Arizona,  and  he 
has  the  floor  until  the  2  minutes  are  up 

Mr.  THURMOND.  Mr.  President,  wili 
the  Senator  from  Indiana  object  to  that 
being  offered? 

Mr.  BAYH.  Yes,  I  will.  May  I  state  why 
I  am  in  favor  of  Boys'  State  and  Girls' 
State  being  exempted?  I  think  the  Sen- 
ator frcHn  Maine  made  a  good  argument 
on  the  other  side  of  this  issue,  but  I 
come  down  on  the  side  of  having  an  ex- 
emption for  Boys'  State  and  Girls'  State. 
In  addition,  the  personal  experience  I 
have  witnessed  firsthand  I  think  indi- 
cates they  make  a  valuable  contribution, 
and  I  do  not  see  why  they  should  not  be 
exempted.  But  what  I  am  concerned 
about  is  that  if  we  exempt  them  then  I 
have  got  to  teU  the  Senator  from  South 
Carolina  there  is  a  list  as  long  as  my 
arm  of  other  people  who  are  going  to 
come  in  here  and  will  want  to  be  ex- 
empted who  are  not  now  included,  and  if 
you  make  an  exemption  for  the  Ameri- 
can Legion  and  the  auxiliary  which,  I 
think,  are  exemplary  organizations,  pro- 
viding a  significant  service,  I  do  not  know 
how  we  will  be  able  to  prevent  ova  having 
an  amendment  every  30  minutes. 

What  I  would  like  to  propose  to  the 
Senator  from  South  Carolina,  inasmuch 
as  I  was  one  who  intervened  along  with 
some  others  to  get  that  exemption  made 
by  regulation,  is  that  the  instant  that 
regulation  is  changed  so  that  the  exemp- 
tion is  no  longer  available  I  will  come  on 
this  floor  with  him  and  we  will  change 
that  law  in  about  30  minutes. 

Mr.  THURMOND.  Mr.  President,  we 
have  already  had  this  trouble.  One  bu- 
reaucrat ruled  on  this  situation  unfavor- 
ably, and  we  may  get  a  ruling  again  by 
that  bureaucrat  or  some  other  bureau- 
crat, so  what  is  the  objection?  The  main 
point  that  has  been  raised  here  concerns 
Boys'  State  and  Girls*  State. 

The  PRESIDING  OFFICER.  The  Sen- 
ator's 2  minutes  have  expired. 

Mr.  BAYH.  Mr.  President,  will  the  Sen- 
ator permit  me  an  sulditional  miuute? 

Mr.  HATHAWAY.  I  yield  2  minutes. 

The  PRESIDING  OFFICER.  "Hie  Sen- 
ator from  Indiana  has  2  minutes. 

Mr.  BAYH.  The  Secretary  of  HEW  has 
ruled  personally  the  exemption  now 
exists.  That  is  about  as  high  as  you  can 
go,  and  I  just  reiterate  what  I  said  a  mo- 
ment ago. 

Mr.  THURMOND.  He  had  to  overrule 
a  bureaucrat  to  do  it,  and  if  snother 
bureaucrat  reverses  that  policy  or  if 
another  HEW  Secretary  reverses  that 
policy  where  are  we? 

The  PRESIDING  OFFICER.  The  Sen- 
ator from  Indiana  has  the  floor. 

Mr.  BAYH.  Let  me  just  say  to  my 
friend  from  South  Carolina  the  issue  has 
been  settled  now. 

There  was  some  fellow  down  there  at 
HEW  who  I  think  was  shortsighted  and 
who  ruled  title  IX  meant  no  Girls'  State 
and  no  Boys'  State.  He  was  overruled  by 
his  superior.  That  is  what  the  law  of 
the  land  now  states.  That  has  been  put 
to  rest. 

I  think  most  of  us  understand  that  is 
what  title  IX  means,  that  it  is  not  de- 
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signed  to  try  to  get  Boys'  State  and  Girls' 
State: 

I  will  reiterate  what  I  said  a  moment 
ago,  and  I  hope  my  friend  will  listen  be- 
cause I  have  been  personally  involved  in 
this. 

Mr.  THURMOND.  The  Senator  does 
not  have  to  repeat  it.  I  heard  what  he 
said  the  first  time. 

Mr.  BAYH.  Then  I  wiU  sit  down,  but 
the  Senator  asked  a  question. 

Mr.  THURMOND.  Is  it  not  true 

The  PRESIDING  OFFICER.  The  Sen- 
ator from  Indiana  has  the  fioor. 

Mr.  BAYH.  I  yield. 

Mr.  THURMOND.  Is  it  not  true  that 
Boy  Scouts  and  Girl  Scouts  have  been 
exempted? 

Mr.  BAYH.  That  is  accurr.te. 

Mr.  THURMOND.  Then  what  is  the 
objection  to  exempting  Boys'  State  and 
Girls'  State? 

Mr.  BAYH.  For  the  very  reason  I  just 
mentioned:  We  now  have  an  administra- 
tive exemption.  We  now  have  a  ruling 
exempting  Boys'  Nation  and  Girls'  Na- 
tion. There  was  a  time  when  these 
characters  at  HEW  wanted  to  do  away 
with  Boy  Scouts  and  Girl  Scouts.  At  that 
time  they  had  not  thought  about  Boys' 
Nation  and  Girls'  Nation  yet. 

Mr.  THURMOND.  If  we  have  trouble 
with  them,  we  can  exempt  others.  These 
are  the  ones  causing  trouble  now.  The 
American  Legion  is  asking  for  this.  I 
think  they  are  reasonable  in  asking  for 
it. 

I  hope  the  Senate  will  pass  it. 

Mr.  BAYH.  WUl  the  Senator  tell  me 
how  it  is  causing  any  trouble? 

Mr.  THURMOND.  Simply  because  the 
bureaucrat  ruled  the  other  way  and  the 
Secretary  had  to  overrule  him.  That  Is 
their  ruling.  It  could  be  changed  tomor- 
row by  a  new  bureaucrat  or  Secretai-y. 
The  only  way  to  fix  it  is  to  put  it  in  the 
statute,  to  protect  the  people  of  this 
country. 

Mr.  BAYH.  Can  the  Senator  tell  me 
one  thing  that  is  going  to  be  provided  If 
it  is  put  in  the  statute  that  is  not  now 
provided  by  the  regulation,  one  thing 

Mr.  THURMOND.  Yes. 

Mr.  BAYH.  Will  the  Senator  aUow  me 
to  continue? 

Mr.  THURMOND.  They  cannot  change 
It  because  it  will  be  in  the  statute.  It 
ought  to  be  In  the  statute. 

Mr.  BAYH.  Mr.  President,  who  has  the 
floor? 

The  PRESIDING  OFFICER.  The  Sen- 
ator from  South  Carolina  has  been 
yielded  time  by  the  Senator  from  Ari- 
zona, and  the  Senator  from  Indiana 

Mr.  BAYH.  Will  the  Senator  from 
Maine  yield  me  some  time? 

Mr.  HATHAWAY.  How  much  time  does 
the  Senator  need? 

Mr.  BAYH.  Two  minutes. 

Mr.  HATHAWAY.  I  yield. 

The  PRESIDING  OFFICER.  The 
Chair  will  explain  that  the  Senator  from 
Indiana  has  the  floor  and  he  has  it  for  2 
minutes. 

Mr.  BAYH.  I  understand  the  dedica- 
tion of  the  Senator  from  South  Carolina, 
but  It  is  dlflQcult  to  answer  questions 
when  he  continues  expresshig  his  views. 
Certainly,  he  Is  within  his  right  to  do 
that  when  he  has  the  floor. 


But  I  want  to  tell  the  Senate  that  there 
is  nobody  any  closer  to  the  American 
Legion  than  the  Senator  from  Indiana. 
It  happens  to  be  headquartered  in  In- 
dianapolis. Nobody  has  been  involved 
more  in  Boys'  State  and  Girls'  State  than 
he  has.  He  does  not  need  any  lecture 
about  the  importance  of  the  pi'ogram. 

The  fact  is  that  the  Senator  from  In- 
diana and  his  wife  both  had  the  privilege 
of  addressing  the  first  joint  meeting  of 
Girls'  State  and  Boys'  State  meeting  col- 
lectively. 

So  the  Senator  does  not  need  to  tell 
me  what  is  happening. 

Are  we  going  ahead  here  and  let  this 
statute  operate  or  are  we  going  to  get 
on  the  floor  and  wave  the  flag  and  try  to 
convince  the  American  Legion  we  sup- 
port them  more  than  somebody  else?  The 
fact  is  that  if  we  make  this  exception,  we 
better  be  prepared  to  fend  off  20  other 
organizations  that  have  a  good  case  to 
make. 

I  think  this  is  veiT  poor  legislative  his- 
tory. It  is  not  good  legislative  procedure 
to  establish  by  law  an  exemption  which 
has  already  been  established  by  adminis- 
trative ruling. 

I  think  the  case  has  been  made.  The 
Senator  from  South  Carolina  is  right  in 
expressing  concern.  I  was  adamant  in 
my  position  and  took  the  bull  by  the 
horns.  I  went  to  Secretary  Mathews  and 
it  was  changed. 

I  cannot  envision  any  other  Secretary 
of  HEW  undoing  that  ruling. 

I  appreciate  the  courtesy  of  the  Sen- 
ator from  Maine  and  the  Senator  from 
Rhode  Island.  I  appreciate  the  interest 
of  the  Senator  from  South  Carolina.  I 
just  happen  to  believe  it  can  be  best 
handled  this  way. 

The  PRESIDING  OFFICER.  Who 
yields  time? 

Mr.  FANNIN.  Mr.  President,  I  yield 
myself  1  minute. 

As  the  Senator  from  Arizona  stated 
previously,  it  is  very  necessary  we  have 
an  imderstanding  as  to  just  what  is  In- 
volved. 

This  is  an  amendment  of  the  Senator 
from  Ai-izona  which  does  pertain  to  the 
Boys'  State  and  Girls'  State  and  does 
cover  them,  and  this  request  has  been 
made  by  the  American  Legion. 

It  is  a  request  that  has  been  made  by 
many  others;  and  there  are  about  20  or 
more  Senators  on  this  particular 
amendment. 

I  feel  it  is  essential  we  carry  it  through 
on  that  basis. 

The  Senator  from  Ai-izona  would  like 
to  cooperate  with  the  Senator  from  Mis- 
souri. I  do  not  know  how  much  time 
the  Senator  from  Missouri  Is  going  to 
take  on  his  amendment.  The  Senator 
from  Arizona  hopes  to  get  back  to  the 
conference. 

Mr.  GOLDWATER.  Mr.  Pi'esident,  will 
the  Senator  yield  to  me? 

Mr.  FANNIN.  Yes. 

Mr.  GOLDWATER.  There  is  another 
question  that  just  comes  to  my  mind 
that  I  would  like  to  put  to  tiie  oppo- 
nents of  this  procedure. 

Just  recently,  I  think  it  was  last  week, 
HEW  ruled  that  we  could  not  have  a 
boys'  choir. 

We  have  one  of  the  most  famous  boys' 


choirs  in  the  world  in  Tucscm,  Ariz.  We 
have  another  famous  boys'  choir  in 
Scottsdale,  Ariz.  The  ruling  came  down 
that  they  could  not  discriminate,  that 
the  boys'  choir  had  to  have  girls  in  them. 

The  only  purpose  of  boys'  choirs, 
where  they  are  from  the  age  of  6  to  10  or 
12,  is  that  there  is  not  enough  difference 
in  the  voices,  so  they  have  boys'  and 
girls'  choirs,  and  the  effort  is  made  to 
interest  the  young  people  in  continuing 
with  choral  work. 

I  would  like  to  ask  whoever  I  should 
ask  whether  or  not  they  consider  that 
to  come  under  the  purview  of  the  pres- 
ent law? 

Mr.  PELL.  From  the  viewpoint  of 
commonsense,  it  does  not  make  much 
sense  to  me.  But  I  am  not  as  deep  into 
this  as  I  might  be. 

I  think  that  the  approach  of  the  Sena- 
tor from  Missouri  is  correct,  that  it  is 
a  more  commonsense  approach.  I  think 
if  he  starts  specifying  specific  organiza- 
tions in  the  legislation,  we  can  get  into 
trouble.  That  is  why  I  intend  to  support 
the  measure  of  the  Senator  from  Mis- 
souri, and  why  I  am  not  inclined  to  be 
supportive  of  the  language  of  the  Sen- 
ator from  Arizona. 

Mr.  GOLDWATER.  I  want  to  assure 
the  opponents  of  Senator  Fannin's  ap- 
proach wholeheartedly,  that  as  to  their 
attitude  that  there  is  commonsense  in 
HEW,  I  will  have  to  admit  I  have  not 
seen  a  lot  of  it  displayed. 

It  may  be  that  with  the  relatively  new 
Director  of  HEW  we  could  expect  better 
decisions  in  the  future.  But  I  can  as- 
sure those  people  who  are  opposing  this 
that  if  we  continue  to  have  these  jack- 
ass decisions  handed  down  by  HEW,  we 
are  going  to  push  for  this  type  legisla- 
tion, as  objectionable  as  it  is  even  to  me. 

I  do  not  like  to  spell  out  word  for 
word  that  a  man  is  supposed  to  have 
commonsense  to  know  what  to  do. 

When  they  get  to  the  point  where  they 
say,  "You  cannot  have  a  boys'  choir.  It 
has  to  be  mixed;  you  cannot  have  a  boys' 
camp  or  a  girls'  camp,"  I  think  we  have 
to  pay  more  attention  to  the  matter. 

I  thank  my  colleague  from  Arizona. 

Mr.  FANNIN.  I  thank  my  colleague. 
This  is  a  very  serious  problem. 

Mr.  President,  before  I  yield  the  floor 
so  that  the  Senator  from  Missouri  can 
offer  his  amendment,  I  ask  unanimous 
consent  that  I  be  permitted  to  make  the 
following  change  on  the  amendment  I ' 
have  offered.  On  line  16 

Mr.  EAGLETON.  Mr.  President,  I  ask 
that  any  modiflcation  offered  by  the 
Senator  from  Arizona  to  his  own  amend- 
ment not  foreclose  me  from  proposing 
my  amendment  as  a  substitute. 

The  PRESIDING  OFFICER  (Mr. 
Tower).  It  will  not  foreclose  the  Sen- 
ator from  Missouri. 

Mr.  FANNIN.  The  change  would  be  on 
Une  16,  strike  "organization  or"  and 
continuing  on  line  17  to  "operation"  and 
then  on  line  22  to  strike  22  through  24 
and  insert: 

This  section  shall  not  preclude  father-son 
or  iaotha--daughter  activities  at  an  educa- 
tional institution,  but  if  such  activltlee  are 
provided  for  students  of  one  sex,  opportuni- 
ties for  reasonably  comparable  activities  shall 
be  provided  for  students  of  the  other  sex. 
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I  ask  unanimous  consent  that  the 
amaidment  be  modified  as  I  have  stated. 

The  PRESIDma  OFFICER.  Will  the 
Senator  send  his  modification  to  the 
desk? 

Is  there  objection  to  the  modification? 
Without  objection,  the  amendment  is  so 
modified. 

The  amendment,  as  modified,  is  as 
follows: 

On  page  322,  between  lines  6  and  7.  Insert 
the  foUowlng  new  section: 

"AMBNDMENT  RELATING  TO  SEX  OISCKIMINATION 

"Sec.  328.  (a)  Section  901(a)  of  the  Edu- 
cation Amendments  ot  1972  is  amended — 

"  ( 1 )  by  striking  out  'and'  at  the  end  of 
paragraph  (5); 

"(2)  by  striking  out  This'  In  paragraph 
(6)  and  inserting  in  lieu  thereof  'this'; 

"(3)  by  striking  out  the  period  at  the  end 
of  paragraph  (6) :  and 

"(4)  by  adding  at  the  end  thereof  the  fol- 
lowing new  paragraphs: 

"  '(7)  tills  section  shall  not  apply  to — 

"  '(A)  any  program  or  activity  ot  the 
American  Legion  undertaken  In  connection 
with  the  organization  or  operation  of  any 
Boys  StaXe  conference.  Boys  Nation  confer- 
ence. Girls  State  conferenre,  or  Girls  Nation 
conference;   or 

"  '(B)  any  program  or  activity  of  any  sec- 
ondary school  or  educational  institution 
specifically  for — 

"  '(1)  the  promotion  of  any  Boys  State  con- 
ference. Boys  Nation  conference,  Oirla  State 
conference,  or  Girls  Nation  conference;  or 

"'(U)  the  selection  of  students  to  attend 
&ny  such  conference;  and 

"  '(8)  this  section  shall  not  preclude 
father-son  or  mother-daughter  activities  at 
an  educational  institution,  but  if  such  ac- 
tivities are  provided  for  students  of  one  sex, 
opportunities  for  reasonably  comparable  ac- 
tivities shall  be  provided  for  students  of  the 
other  sex."  ". 

(b)  The  amendment  made  by  subsection 
(a)  shall  take  effect  upon  the  enactment  of 
this  act. 

On  page  101,  In  the  table  of  contents,  after 
Item  "Sec.  327."  Insert  the  following  new 
Item: 

"Sec.  328.  Amendment  relating  to  sex   dis- 
crimination.". 

Mr.  FANNIN.  I  thank  the  Chair.  I 
yield  back  the  remainder  of  my  time  so 
that  the  Senator  from  Missouri  may  pro- 
ceed. 

The  PRESIDING  OFFICER.  The 
Senator  from  Arizona  has  yielded  back 
his  time. 

Mr.  FORD.  Mr.  President,  I  would  like 
to  make  a  unanimous-consent  request,  if 
I  may. 

Mr.    PELL.    I   yield. 

Mr.  FORD.  I  ask  unanimous  consent 
that  Tom  Smith  of  my  staff  be  granted 
the  privfleges  of  the  floor  during  the  de- 
bate and  vote  on  this  bill. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

Mr.  FORD.  I  would  like  to  make  the 
comment,  Mr.  President 

The  PRESIDING  OFFICER.  Does  the 
Senator  yield? 

Mr.  FORD.  Will  the  Senator  yield  30 
minutes? 

The  HEW  people,  through  their  re- 
gional district,  have  told  the  educational 
people  in  my  State  that  the  teachers 
cannot  go  into  the  classrooms  in  the 
morning  and  say,  "Good  morning,  boys 
and  girls." 

This  has  gone  as  far  as  I  think  it  ought 
to  go.  If  we  cannot  ask  them  to  have 


the  right  kind  of  attitude,  I  think  we  will 
have  to  start  regulating  attitudes,  and 
that  is  bad. 

Mr.  PELL.  What  we  want  to  avoid  to- 
day is  for  the  teacher  to  go  in  and  say, 
"HeUo.  people." 

Mr.  BAYH.  The  Senator  from  Indiana 
thinks  perhaps  the  proper  mode  will  be, 
"Good  morning,  y'all."  [Laughter.] 

May  I  have  1  minute? 

Mr.  PELL.   Certainly. 

Mr.  BAYH.  I  think  the  Senator  from 
Kentucky  has  pointed  out,  as  has  the 
Senator  from  Arizona  and  others,  the 
abuses  that  come  when  we  enact  new 
legislation.  But  I  think  it  is  important 
for  us  not  to  lose  sight  of  the  many  bene- 
fits and  not  to  overreact  in  an  effort,  to 
get  rid  of  the  abuses  by  doing  something 
that  will  irreparably  damage  the  major 
thrust  of  title  EX,  which  is  very  salutary. 

I  think  it  is  possible  for  us,  both  by 
using  our  influence  on  those  who  impose 
the  regulations  and  when  they  do  not 
respond  by  following  our  responsibility 
by  changing  the  law,  to  deal  with  the 
abuses  and  still  continue  to  make  equal- 
ity of  (HJportimity  available  for  the 
women  and  girls  of  this  country. 

I  do  not  think  there  is  anyone  in  this 
body  who  will  argue  with  the  thrust  of 
that.  We  want  our  daughters  and  sons 
to  have  an  equal  opportunity  to  have  a 
full  educational  experience,  with  all  that 
that  means. 

Mr.  HUMPHREY.  Mr.  President,  I  sup- 
port the  amendment  offered  by  the  Sen- 
ator from  Arizona  (Mr.  Fannin)  ,  as  mod- 
ifled  in  the  course  of  this  debate. 

This  amendment  exempts  Boys'  State, 
Boys'  Nation,  Girls'  State  and  Girls' 
Nation  from  coverage  under  title  IX  of 
the  Education  Amendments  of  1972, 
which  prohibits  discrimination  on  the 
basis  of  sex  in  any  educational  institu- 
tion receiving  Federal  funds.  In  addition, 
it  clarifies  the  intent  of  this  title  so  as 
not  to  preclude  father-son  or  mother- 
daughter  activities  at  educational  insti- 
tutions. 

Quite  franldy,  Mr.  President,  I  was 
befuddled  when  I  learned  of  the  opin- 
ion by  a  regional  director  of  the  Office 
for  Civil  Rights  that  the  sponsorship  by 
public  schools  of  father-son  or  mother- 
daughter  events  is  a  violation  of  laws 
prohibiting  sex  discrimination. 

In  response  to  this  report,  I  wrote  to 
Mr.  Martin  Gerry,  Director  of  OCR,  ex- 
pre.ssing  my  deep  concern  over  this  rul- 
ing and  urging  that  it  be  withdrawn  Im- 
mediately. I  want  to  share  this  letter 
with  my  colleagues. 

Mr.  President,  I  have  been,  and  remain, 
devoted  to  efforts  to  guarantee  the 
rights  of  every  citizen  to  equal  opportu- 
nity In  every  aspect  of  American  life.  We 
have  made  great  strides,  because  our  at- 
tentions have  focused  on  the  signifi- 
cant— indeed,  vital — elements  of  dis- 
crimination and  denial  of  opportunity. 

As  I  stressed  in  my  letter  to  Mr.  Gerry, 
I  believe  that  this  ruling  can  profoundly 
damage  nationwide  efforts  to  assure  that 
"every  citizen  is  entitled  to  an  education 
to  meet  his  or  her  full  potential" — that 
"no  person,  on  the  basis  of  sex.  should 
be  excluded  from  participation  in,  be  de- 
nied the  benefits  of.  or  be  subjected  to 
discrimination  under  any  education  pro- 


gram or  activity  receiving  Federsd  finan- 
cial assistance." 

In  my  view,  this  ruling  defies  common- 
sense.  I  am  pleased  that  the  Senate  has 
acted  to  purify  the  intent  of  our  hard- 
won  civil  rights  laws  by  adoption  of  this 
amendment. 

Mr.  President,  I  ask  unanimous  con- 
sent that  my  letter  of  July  8  to  Mr. 
Martin  Gerry  be  printed  at  this  point  in 
the  Record. 

There  being  no  objection,  the  letter 
was  ordered  to  be  printed  in  the  Record, 
as  follows : 

U.S.  SXNATE, 

Weuhington,  D.C.,  July  8, 1976. 
Mr.  Mabtin  H.  Gerbt, 
Director,  Office  for  Civil  Rights.  Department 

of  Health,  Education,  and  Welfare.  Wash- 
ington, D.C. 

Deak  Mk.  Osbbt:  The  recently  reported 
opinion  by  a  regional  director  of  your  offloe 
that  the  sponsorship  by  public  schools  of 
father -son  or  mother-daughter  events  Is  a 
violation  of  laws  prohibiting  sex  discrimina- 
tion, defies  common  sense.  I  fully  concur 
with  the  President's  view  that  this  ruling  Is 
lll-ad  vised. 

Our  schools  are  public — they  belong  to  all 
the  people.  There  is  nothing  in  our  laws  on 
the  protection  of  clvU  rights  that  says  such 
events  are  prohibited. 

Newspap>er  reports  state  that  this  decision, 
cleared  through  your  office  and  representing 
national  policy,  was  in  response  to  an  inquiry 
from  the  Scottsdale.  Arizona  school  system. 
and  was  based  upon  an  Interpretation  of 
Title  IX  of  the  Education  Amendments  of 
1972,  barring  discrimination  on  the  basis  of 
sex  In  any  educational  institution  receiving 
federal  funds. 

However,  I  emphatically  disagree  that  thU 
sort  of  decision  should  be  national  policy,  and 
I  find  this  Interpretation  to  be  distorted  at 
best  and,  in  fact,  irresponsible. 

This  ruling  can  profoundly  damage  na- 
tion-wide efforts  to  assure  that  "every  citi- 
zen Is  entitled  to  an  education  to  meet  his  or 
her  full  potential" — that  "no  person,  on  the 
bscis  of  sex.  should  be  excluded  from  partic- 
ipation In,  be  denied  the  benefits  of,  or  be 
subjected  to  discrimination  under  any  edu- 
cation program  or  activity  receiving  federal 
financial  assistance."  These  are  the  actual 
statements  of  national  i>oIlcy  and  Con- 
gressional intent  in  the  Education  Amend- 
ments of  1972.  They  mean  exactly  what  they 
say;  that  women  and  men  should  basically 
have  equal  educational  opportunities. 

When  the  Office  of  Civil  Rights  concen- 
trates Its  attention  and  efforts  on  peripheral 
or  community  activities  associated  with 
school  facilities,  it  exercises  poor  judgment 
that,  moreover,  can  only  buUd  frustration 
and  resistance  among  our  people  to  the 
achievement  of  the  basic,  positive  goal  of 
guaranteeing  women  an  equal  chance  with 
men  to  obtain  a  good  education — an  equal 
opportunity  that  for  too  long  has  been 
denied.  It  was  precisely  because  of  a  bureau- 
cratic distortion  of  priorities  In  the  applica- 
tion or  Interpretation  of  HEW  regulations 
Implementing  Title  IX.  that  Congress  had 
to  amend  this  Title  to  exempt  certain 
activities. 

Rulings  of  this  natiwe — providing  ex- 
tended commentary  and  stentorian  Judg- 
ment against  a  father -and-son  banquet  or 
a  mother-and-daughter  tea,  sponsored  by  a 
local  PTA  OT  school,  and  condescendingly 
educating  local  communities  on  alternative 
procedures  to  enhance  community  rela- 
tions— bring  discredit  to  serious  efforts  to 
affirm  dvU  rights.  They  make  a  mockery  of 
a  national  commitment  to  provide  equal  ed- 
ucational opportunities.  They  foolishly  In- 
terfere with  family  relations  and  with  long- 
standing traditions  in  our  communities — 
which  In  no  way  can  be  construed  as  an  in- 
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formal  educational  process  teaching  that 
men  and  women  are  separate  and  unequaL 
Quite  to  the  ccMitrary,  father-son  and 
mother-daughter  events  evolved  precisely  tn 
response  to  deeply  felt  needs  by  both  parents 
and  chUdren  for  such  opportunities  to 
strengthen  family  ties.  Moreover,  sponsor- 
ing groups  frequently  arrange  for  "parents'* 
to  come  with  children  who  do  not  have  a 
father  or  mother — to  answer  another  objec- 
tion reportedly  raised  by  the  Office  of  ClvU 
Rights.  And  finally,  today  It  Is  just  as  fre- 
quently a  custom  In  our  towns  to  have 
father-daughter  and  mother-son  events  at 
our  local  schools. 

This  ruling  by  the  Office  of  Civil  Rights 
should  be  withdrawn  forthwith.  Should  It 
be  necessary,  I  shall  take  steps  to  Initiate 
appropriate  legislative  action  to  make  it 
crystal  clear  that  It  Is  the  sense  of  Congress 
that  such  a  thing  Is  In  violation  of  Congres- 
sional Intent  and  Is  adverse  to  national 
policy  on  establishing  equal  educational  op- 
portunities for  women  and  men. 

I  request  that  your  Office  respond  at  the 
earliest  possible  time  to  the  concerns  I  have 
expressed. 

Sincerely, 

HXJBERT   n.   HUMPHBET. 
AMENDMENT   NO.    3231 

Mr.  EAGLETON.  Mr.  President,  I  have 
amendment  No.  2221  at  the  desk.  I  sub- 
mit this  amendment  as  a  substitute. 

The  PRESIDING  OFFICER.  The 
amendment  will  be  stated. 

The  second  assistant  legislative  clerk 
read  as  follows: 

The  Senator  from  Missouri  (Mr.  Eagleton) 
proposes  amendment  numbered  2221. 

Mr.  EAGLETON.  Mr.  President,  I  ask 

unanimous  consent  that  further  reading 
of  the  substitute  be  dispensed  with. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

The  amendment  is  as  follows: 

On  page  322,  between  lines  6  and  7,  Insert 
the  following  new  section: 
"amendment  relating  to  sex  discrimination 

"Sec  328.  SecUon  901(a)  of  the  Education 
Amendments  of   1972  is  amended — 

"(1)  by  striking  out  'and'  at  the  end  of 
paragraph    (5); 

"(2)  by  striking  out  "This'  In  paragraph  (6) 
and  inserting   In   lieu   thereof   'this'; 

"(3)  by  striking  out  the  period  at  the  end 
of  paragraph  (6)  and  inserting  In  lieu 
thereof  a  semicolon  and  the  word  'and';  and 

"(4)  by  adding  at  the  end  thereof  the  fol- 
lowing new   paragraph: 

"'(7)  this  section  shall  not  preclude 
father-son  or  mother-daughter  activities  at 
an  educational  institution,  but  if  such  ac- 
tivities are  provided  for  students  of  one  sex, 
opportunities  for  reasonably  comparable  ac- 
tivities shall  be  provided  for  students  of 
the  other  sex.' ". 

On  page  101  Ui  the  table  of  contents  after 
Item 

"Sec.  327.  Wayne  Morse  Chair  of  Law  and 
Politics." 

insert  the  following  new  Item : 

"Sec.  328.  Amendment  relating  to  sex  dis- 
crimination.". 

Mr.  EAGLETON.  Mr.  President,  I  yield 
myself  3  minutes. 

This  substitute,  Mr.  President,  seeks  to 
deal  with  the  Department  of  Health, 
Education,  and  Welfare's  decision  that 
schools  may  no  longer  sponsor  father- 
son  and  mother-daughter  events  because 
they  violate  title  IX  of  the  Education 
Amendments  of  1972. 

I  believe,  and  in  this  regard  I  feel  sure 
that  most  of  my  colleagues  will  agree, 


that  this  was  an  absurd  ruling.  The  en- 
forcement of  It  is  presently  in  abeyance, 
but  I  believe  the  only  sure  remedy  in 
this  case  is  the  legislative  remedy.  Thus» 
the  substitute  I  now  offer  to  the  Fannin 
amendment  would  make  absolutely  clear, 
otherwise  called  crystal  clear,  that  the 
provisions  of  title  IX  do  not  preclude 
sdaocd  districts  from  sponsoring  father- 
son  and  mother-daughter  events  as  long 
as  the  school  provides  opportimity  for 
reasonably  comparable  activities  for  both 
sexes. 

Mr.  President,  I  would  like  to  empha- 
size that  this  substitute  is  intended  to 
cover  only  the  traditional  father-son, 
mother-daughter  activities  which  many 
schools  now  sponsor. 

I  further  point  out  that  the  amend- 
ment would  not  allow  grossly  different 
activities  and  programs  for  father-son  or 
mother-daughter  events. 

If  the  school  district  sponsored  a 
father-son  football  banquet  and  the  fe- 
male students  wish  to  hold  an  event  for 
women's  sports,  the  school  district  wcnld 
be  obliged  to  sponsor  a  reasonably  com- 
parable event.  It  would  not  have  to  be 
identical,  but  it  could  not  be  grossly 
different. 

This  substitute  makes  clear,  Mr.  Presi- 
dent, that  HEW  cannot  restrict  father- 
son/mother-daughter  activities  while  at 
the  same  time  making  sure  that  blatant 
sex  discrimination  is  not  perpetuated. 

Subject  to  the  wishes  of  the  Senator 
from  Arizona  I  am  prepared  to  yield 
back  the  remainder  of  my  time.  Do  I 
need  the  yeas  and  nays  on  this  substi- 
tute? 

The  PRESIDING  OFFICER.  Yes. 

Mr.  EAGLETON.  I  ask  for  the  yeas 
and  nays. 

Mr.  THURMOND.  Mr.  President,  I 
move  to  table  the  amendment. 

Mr.  EAGLETON.  I  ask  for  the  yeas 
and  nays  on  the  motion  to  table. 

The  PRESIDING  OFFICER.  The  mo- 
tion to  table  is  not  in  order  because  time 
has  not  been  yielded  back. 

Mr.  EAGLETON.  I  ask  for  the  yeas 
and  nays  on  the  Eagleton  substitute. 

The  PRESIDING  OFFICER.  Is  there 
a  sufficient  second?  There  is  a  sufficient 
second. 

The  yeas  and  nays  were  ordered. 

Mr.  EAGLETON.  I  reserve  the  re- 
mainder of  my  time. 

I  was  trying  to  expedite  this. 

Mr.  FANNIN.  The  Senator  from  Ari- 
zona does  not  have  any  time. 

Mr.  EAGLETON.  Fifteen  minutes  on 
the  amendment  should  have  been  as- 
signed to  the  Senator  from  Arizcma,  he 
being  the  leading  opponent  of  my  sub- 
stitute. 

Mr.  FANNIN.  Mr.  President,  I  thank 
the  Senator  from  Missouri.  I  did  not  un- 
derstand it  to  be  on  that  basis.  The  Sen- 
ator from  Arizona  will  yield  back  the  re- 
mainder of  his  time. 

The  PRESIDING  OFFICER.  The 
Chair  recognizes  the  Senator  from  Ai-i- 
zona  has  control  of  the  time  iu  opposi- 
tion. 

Mr.  FANI'IIN.  The  Senator  from  Ari- 
zona yields  back  the  remainder  of  his 
time. 

Mr.  ALLEN.  Will  the  Senator  yield 
me  1  minute? 


Mr.  EAGLETON.  I  yield. 

Mr.  ALLEN.  I  would  like  to  say  that 
I  would  be  glad  to  vote  for  the  substitute 
of  the  Senator  from  Misfiouri  if  U  stood 
alone,  if  it  were  an  amendment  in  the 
first  degree.  But  it  does  not  so  ••  fax  as 
the  amendment  of  the  Senator  from 
Arizona  and,  therefore,  since  it  falls 
short  of  the  thrust  of  the  amendmient  of 
the  Senator  from  Arizona,  I  will  have  to 
vote  against  iU  If  it  were  on  its  own  hind 
legs,  if  we  were  voting  on  it  separately,  I 
would  vote  for  his  amendment. 

Mr.  EAGLETON.  I  awreciate  the 
comment  of  the  Senator  from  Alabama. 
I  yield  to  the  Senator  from  Indiana. 

Mr.  BAYH.  I  salute  the  Senator  from 
Missouri  f  oi'  dealing  with  a  problem  area 
directly,  succinctly  and  specifically.  Is  it 
fair  to  say  that  given  the  present  state 
of  the  law  and  the  regulations  which 
have  the  force  and  effect  of  law.  if  the 
Senator's  amendment  is  accepted  Boys' 
State  and  Girls'  State  will  be  exempted 
from  coverage  by  title  IX,  and  father 
and  son,  mother  and  daughter  affairs  will 
be  permitted  with  the  proviso  that  equal 
opportunity  for  both  fathers  and  sons 
and  mothers  and  daughters  will  be 
required? 

Mr.  EAGLETON.  The  term  of  art  used 
in  the  amaidment  is  "reasonably  com- 
parahle,"  and  the  Senator  is  correct. 

Mr.  BAYH.  I  salute  the  Senator. 

Mr.  EAGLETON.  I  thank  the  Senator 
from  Indiana. 

Does  any  otlier  Senator  wish  to  be 
heard  on  this  substitute?  If  not,  I  yield 
time  to  the  Senator  from  Rhode  Idand. 

Mr.  PELL.  I  think  the  proposal  of  the 
Senator  from  Missouri  is  an  excellent 
one,  and  I  intend  to  supp(»:t  it. 

Mr.  EAGLETON.  Does  any  other  Sen- 
ator desire  to  be  heard? 

Mr.  President,  I  yield  back  the  re- 
mainder of  my  time. 

The  PRESIDING  OFFICER.  All  time 
is  yielded  back. 

Mr.  THURMOND.  Mr.  President,  I 
move  to  lay  on  the  table  the  amendment 
of  the  Senator  from  Missouri. 

The  PRESIDING  OFFICER.  A  motion 
to  lay  on  the  table  is  heard. 

Mr.  EAGLETON.  Mr.  President,  I  ask 
for  the  yeas  and  nays  on  the  moticm  to 
lay  on  the  table. 

The  PRESIDING  OFFICER.  Is  there 
a  sufficient  second?  There  is  a  sufficient 
second. 

The  yeas  and  nays  were  ordered. 

The  PRESIDING  OFFICER.  The 
question  is  on  agreeing  to  the  motion  to 
lay  on  the  table  the  amendment  of  the 
Senator  from  Missouri.  The  yeas  and 
nays  have  been  ordered.  The  clerk  wiH 
call  the  roll. 

The  second  assistant  legislative  clerk 
proceeded  to  call  the  roll. 

The  PRESIDING  OFFICER.  The  clerk 
will  suspend.  The  Senate  will  be  in  order. 
The  clerk  will  suspCTid  until  the  Senate 
is  in  order.  Senators  will  please  retire 
from  the  well. 

The  clerk  may  continue. 

Mr.  NELSON.  Mr.  President,  the  Sen- 
ate Is  not  in  order. 

The  PRESIDING  OFFICER.  The 
point  of  the  Senator  from  Wisconsin  is 
well  takoi. 
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Will  the  Senate  be  in  order?  The  Sen- 
ate will  be  in  order. 

The  clerk  will  continue. 

The  call  of  the  roll  was  resumed  and 
concluded. 

Mr.  FANNIN.  Regular  order,  Mr. 
President. 

Mr.  ROBERT  C.  BYRD.  I  announce 
that  the  Senator  from  Michigan  (Mr. 
Philip  A.  Hart),  the  Senator  from  In- 
diana (Mr.  Hartke),  the  Senator  from 
Maine  (Mr.  Hathaway),  the  Senator 
from  Kentucky  <Mr.  Htjddleston>  ,  the 
Senator  from  Louisisma  (Mr.  Long)  ,  the 
Senator  from  Washington  (Mr.  Magntt- 
soN),  the  Senator  from  Minnesota  (Mr. 
Mondale),  the  Senator  from  New  Mex- 
ico (Mr.  MoNTOYA),  and  the  Senator 
from  California  (Mr.  Txtnney)  are  nec- 
essarily absent. 

I  fxirther  announce  that,  if  present 
and  voting,  the  Senator  from  Washing- 
ton (Mr.  Magnuson)  would  vote  "nay." 

Mr.  GRIFFIN.  I  announce  that  the 
Senator  from  Tennessee  (Mr.  Brock) 
and  the  Senator  from  Kansas  (Mr. 
Dole)   are  necessarily  absent. 

I  further  announce  that  the  Senator 
from  Utah  (Mr.  Garn)  is  absent  due  to 
a  death  in  the  family. 

The  result  was  announced — yeas  47, 
nays  41,  as  follows: 


IRoUcall  Vote  No.  531  Leg! 

YEAS — 47 

Allen 

Fong 

Randolph 

Batcer 

Ford 

Roth 

Bartlett 

Goldwater 

Schwelker 

Beall 

Grifnn 

Scott,  Hugh 

Bellmon 

Hansmi 

Scott, 

Bentsen 

Hatfield 

WUliam  L 

Buckley 

Helms 

Stafford 

Bumpers 

Hruska 

Stennls 

Burdlck 

Johnston 

Stevens 

Byrd, 

Laxalt 

Taft 

Harry  F.,  Jr. 

McClellan 

Talmadge 

Byrd.  Robert  C 

.  McClure 

Thurmond 

ChUes 

Mclntyre 

Tower 

Curtis 

Morgan 

Weicker 

Domenlcl 

Nunn 

Young 

Eastland 

Pearson 

Fannin 

Proxmire 
NAYS— 41 

Abourezk 

Hart.  Gary 

Moss 

Bayh 

Haskell 

Muskie 

Blden 

HolUngs 

Nelson 

Brooke 

Humphrey 

Packwood 

Cannon 

Inouye 

Pastore 

Case 

Jackson 

Pell 

Church 

Javlts 

Percy 

Clark 

Kennedy 

Ribicoff 

Cranston 

Leahy 

Sparkman 

Culver 

Mansfield 

Stevenson 

Durkln 

Mathlas 

Stone 

Eagleton 

McOee 

Symington 

Glenn 

McGovem 

WUUams 

Gravel 

Metcalf 

NOT  VOTING— la 

Brock 

Hartke 

Magnuson 

Dole 

Hathaway 

Mondale 

Garn 

Huddleston 

Montoya 

Hart,  Philip  A. 

Long 

Tunney 

So  the  motion  to  lay  on  the  table  was 
agreed  to. 

The  PRESIDING  OFFICER.  The  ques- 
tion now  recurs  on  the  amendment  of 
the  Senator  from  Arizona,  as  modified. 
On  this  question  the  yeas  and  nays  have 
been  ordered,  and  the  clerk  will  call  the 
roll. 

The  assistant  legislative  clerk  called 
the  roll. 

Mr.  ROBERT  C.  BYRD.  I  announce 
that  the  Senator  from  Michigan  (Mr. 
Philip  A.  Hart),  the  Senator  from  In- 
diana (Mr.  Hartke),  the  Senator  from 
Maine    (Mr.    Hathaway),   the   Senator 


from  Kentucky  (Mr.  Huddleston),  the 
Senator  from  Louisiana  (Mr.  Long)  ,  the 
Senator  from  Washington  (Mr.  Magnxt- 
son),  the  Senator  from  Minnesota  (Mr. 
Mondale)  ,  the  Senator  from  New  Mexico 
(Mr.  MoNTOYA),  and  the  Senator  from 
California  (Mr.  Tunney)  are  necessarily 
absent. 

I  further  announce  that,  if  present  and 
voting,  the  Senator  from  Washington 
(Mr.  Magnuson)  would  vote  "yea." 

Mr.  GRIFFIN.  I  announce  that  the 
Senator  from  Tennessee  (Mr.  Brock), 
and  the  Senator  from  Kansas  (Mr.  Dole) 
are  necessarily  absent. 

I  further  announce  that  the  Senator 
from  Utah  (Mr.  Garn)  is  absent  due  to 
a  death  in  the  family. 

The  result  was  announced — yeas  88, 
nays  0,  as  follows: 

(RoUcall  Vote  No.  532  Leg.) 
YEAS— 88 


Abourezk 

Ford 

Muskie 

Allen 

Glenn 

Nelson 

Baker 

Goldwater 

Nunn 

Bartlett 

Gravel 

Packwood 

Bayh 

Griffln 

Pastor* 

Beall 

Hansen 

Pearson 

Bellmon 

Hart,  Gary 

PeU 

Bentsen 

Haskell 

Percy 

Blden 

Hatfield 

Proxmire 

Brooke 

Helms 

Randolph 

Buckley 

Rollings 

Ribicoff 

Bumpers 

Hruska 

Roth 

Burdlck 

Hiimphrey 

Schwelker 

Byrd, 

Inouye 

Scott,  Hugh 

Harry  F.,  Jr. 

Jackson 

Scott, 

Byrd,  Robert  C 

.  Javlts 

WUliam  L 

Cannon 

Johnston 

Sparkman 

Case 

Kennedy 

Stafford 

ChUes 

Laxalt 

Stennls 

Church 

l,eahy 

Stevens 

Clark 

Mansfield 

Stevenson 

Cranston 

Mathlas 

Stone 

Culver 

McClellan 

Symington 

Curtis 

McClure 

Taft 

Domenlcl 

McOee 

Talmadge 

Durkln 

McGovem 

Thurmond 

Eagleton 

Mclntyre 

Tower 

Eastland 

Metcalf 

Weicker 

Fannin 

Morgan 

Williams 

Fong 

Moss 

NAYS— 0 

Young 

NOT  VOTING- 

-12 

Brock 

Hartke 

Magnuson 

Dole 

Hathaway 

Mondale 

Gam 

Huddleston 

Montoya 

Hart,  PhUip  A. 

Long 

Tunney 

So  Mr.  Fannin's  amendment  (No. 
2155,  as  modified)  was  agreed  to. 

Mr.  FANNIN.  Mr.  President,  I  move 
to  reconsider  the  vote  by  which  the 
amendment  was  agreed  to. 

Mr.  HANSEN.  I  move  to  lay  that  mo- 
tion on  the  table. 

The  motion  to  lay  on  the  table  was 
agreed  to. 

Several  Senators  addressed  the  Chair. 

The  PRESIDING  OFFICER.  The  Sen- 
ator from  New  York. 

Mr.  FANNIN.  Will  the  Senator  from 
New  York  yield,  Mr.  President? 

Mr.  BUCKLEY.  I  yield. 

Mr.  FANNIN.  I  ask  unanimous  con- 
sent that  clarifying  language  be  inserted 
in  the  amendment  just  agreed  to.  It  is 
just  to  add  two  words  "specifically  for" 
on  line  14  at  the  end  of  "educational  in- 
stitution" and  delete  "undertaken  In 
connection  with." 

The  PRESIDING  OFFICER  (Mr. 
Tower).  Is  there  objection?  The  Chair 
hears  none,  and  it  is  so  ordered. 

Mr.  FANNIN.  I  thank  the  Chair  and 
I  thank  the  distinguished  Senator  fiom 
New  York. 


Mr.  PELL.  Mr.  President,  wUl  the  Sen- 
ator yield  to  the  majority  leader? 

Mr.  BUCKLEY.  I  would  be  glad  to 
yield,  without  losing  my  right  to  the 
floor. 


VALENTYN  MOROZ— SENATE  RESO- 
LUTION 67 

Mr.  MANSFIELD.  Mr.  President,  I  ask 
unanimous  consent  that  the  Secretary 
of  the  Senate  be  authorized  to  make 
technical  and  clerical  corrections  in  the 
engrossment  of  Senate  Resolution  67. 

The  PRESIDING  OFFICER.  Is  there 
objection?  The  Chair  hears  none,  and 
it  is  so  ordered. 


ORDER  FOR  ADJOURNMENT  TO 
9  A.M.  TOMORROW 

Mr.  MANSFIELD.  Mr.  President,  I  ask 
unanimous  consent  that  when  the  Senate 
completes  its  business  today  it  stand  in 
adjournment  until  the  hour  of  9  a.m. 
tomorrow. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 


NATIONAL  PARK  SYSTEM 

Mr.  MANSFIELD.  Mr.  President,  J  ask 
unanimous  consent  that  the  Senate  turn 
to  the  consideration  of  Calendar  No. 
1091, H.R.  13713. 

The  PRESIDING  OFFICER.  Is  there 
objection?  The  Chair  hears  none,  and  it 
is  so  ordered.  The  clerk  will  state  the  bill 
by  title. 

The  assistant  legislative  clerk  read  as 
follows : 

Calendar  1091.  H.R.  13713,  an  act  to  pro- 
vide for  Increases  In  appropriation  ceilings 
and  boundary  changes  In  certain  units  of  the 
National  Park  System,  and  for  other  purposes. 

The  Senate  proceeded  to  consider  the 
bill,  which  had  been  reported  from  the 
Committee  on  Interior  and  Insular  Af- 
fairs with  amendments,  as  follows: 

On  page  2,  line  18.  strike  "  "$3,120,- 
000"  "  and  insert  "  "$3,462,000"  "; 

On  page  3,  line  13.  strike  ""$145,- 
000"  "  and  insert  "  "$145,000";"; 

On  page  3,  beginning  with  line  15,  in- 
sert the  following : 

(12)  Canyonlands  National  Park,  TTtah: 
section  8  of  the  Act  of  September  12,  1964 
(78  Stat.  934)  as  amended  (86  Stat.  421) 
Is  further  amended  by  changing  $16,000  to 
$104,500:  and 

(13)  Padre  Island  National  Seashore, 
Texas:  section  8  of  the  Act  of  September  28, 
1962  (76  Stat.  650)  U  amended  by  changing 
$5,000,000  to  $5,350,000. 

On  page  5.  line  6.  strike  "  "$3,850,- 
000"."  and  insert  ""$3,850,000";"; 

On  page  5,  beginning  with  line  8,  in- 
sert the  following: 

(9)  Channel  Islands  National  Monument, 
California:  paragraph  (1)  of  section  201  of 
the  Act  of  October  26,  1974  (88  Stat.  1445, 
1446).  Is  amended  by  changing  "$2,936,000" 
to  "$5,452,000";   and 

(10)  Nez  Perce  National  Historical  Park, 
Idaho:  section  7  of  the  Act  of  May  15.  1965 
(79  Stat.  110)  is  amended  by  changing  "$1,- 
337,000"  to  •■$4,100,000". 

On  page  5,  beginning  with  line  16,  strike 
out  through  page  7.  line  13,  and  Insert  in 
lieu  thereof: 

Sec.  301.  The  Act  of  September  21,  1965 
(79  Stat.   824),   as   amended,  providing   for 
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the  establishment  of  the  Assateague  Island 
National  Seashore  In  the  States  of  Maryland 
and  Virginia,  is  further  amended — 

(a)  by  deleting  section  7  in  its  entirety 
and  substituting  in  lieu  thereof  the  foUoir- 

ing: 

•SEC.  7.  The  Secretary  is  authorized  to 
undertake,  in  consultation  with  other  in- 
terested Federal,  State,  local,  and  private 
agencies  and  Interests,  the  development  of  a 
comprehensive  plan  for  the  lands  and  waters 
adjacent  or  related  to  the  seashore,  the  use 
of  which  could  reasonahly  be  expected  to 
Influence  the  administration,  use,  and  en- 
vironmental quality  of  the  seashore.  Such 
plan  shaU  set  forth  the  most  feasible  and 
prudent  methods  for  providing  solid  waste 
disposal,  wetlands  managements,  develop- 
ment of  visitor  facilities,  and  other  land  uses 
all  in  a  manner  compatible  with  the  preser- 
vation of  the  seashore.  The  Secretary  may 
revise  the  plan  from  time  to  time,  and  be 
shall  encourage  Federal.  State,  local,  and 
private  agencies  and  interests  to  be  guided 
thereby.  Notwithstanding  any  other  pro- 
Vision  of  law.  no  FedersJ  loan,  grant,  license, 
or  other  form  of  assistance  for  any  project 
which.  In  the  opinion  of  the  Secretary, 
would  slgnlflcanUy  affect  the  administration, 
use,  and  environmental  quality  of  the  sea- 
shore shall  be  made,  issued,  or  approved  by 
the  head  of  any  Federal  agency  without  the 
concurrence  of  the  Secretary  unleas  such 
project  la  consistent  with  the  plan  devel- 
oped pursuant  to  this  section."; 

(b)  by  deleting  section  9  In  Its  entirety 
and  by  renumbeirlng  accordingly. 

On  page  11,  at  the  beginning  of  line  7, 
strike  ••151  91.001-B,  and  dated  May  1976." 
and  Insert  "151  91.001-C  and  dated  July 
1976."; 

On  page  11,  beginning  with  line  20,  insert 
the  following: 

Sec.  308.  (a)  The  Appomattox  Court  House 
National  Historical  Park  shall  hereafter  com- 
prise the  area  depicted  on  the  map  entitled 
"Boundary  Map,  Appomattox  Court  House 
National  Historical  Park",  numbered  340- 
20,000.  and  dated  November  1973.  which  is 
on  file  and  available  for  public  Inspection 
in  the  offices  of  the  National  Park  Service. 
Department  of  the  Interior.  The  Secretary 
of  the  Interior  (hereinafter  referred  to  as  the 
"Secretary")  may  revise  the  boundaries  of 
the  park  fr<Mn  time  to  time  by  publication 
of  a  revised  map  or  other  boundary  descrip- 
tion in  the  Federal  Register,  but  its  total 
acreage  shall  not  exceed  one  thousand  five 
hundred  acres. 

(b)  Within  the  boundaries  of  the  park, 
the  Secretary  may  acquire  lands  and  In- 
terests In  lands  by  donation,  purchase  with 
donated  or  appropriated  funds,  or  exchange. 
Any  Isolds  or  interests  in  lands  owned  by 
the  State  of  Virginia  or  Its  political  sub- 
divisions may  be  acquired  only  by  donation. 

(c)  The  Secretary  shall  administer  the 
park  in  accordance  with  the  Acts  of  August 
25,  1916  (39  Stat.  535),  as  amended  and 
supplemented,  and  August  21,  1935  (49  Stat. 
666)   as  amended. 

(d)  The  Acts  of  June  18,  1930  (48  Stat. 
777),  August  13,  1935  (49  Stat.  613),  and 
July  17,  1953  (67  Stat.  181),  are  repealed. 

(e)  There  are  authorized  to  be  appropri- 
ated not  to  exceed  $1,365,000  to  carry  out 
the  purposes  of  this  Act. 

Sec.  309.  (a)  That  the  SecretaJTr  of  the 
Interior  is  authorized  to  acquire  by  donation, 
purchase  with  donated  or  appropriated 
funds,  or  exchange  approximately  four  thou- 
sand two  hundred  and  thirty -four  acres 
comprising  part  of  the  Canada  de  Cochltl 
Grand  adjacent  to  the  southern  boundary  of 
Bandelier  National  Monument,  New  Mexico, 
and  approximately  three  thousr.nd  and  sev- 
enty-six acres  containing  the  beadwatei-s  of 
the  Rlto  de  los  Frljoles  adjacent  to  the 
northwestern  boundary  for  addition  to  the 
monviment.    Lands    and    interests    therein 


owned  by  the  State  of  New  Mexico  or  any 
political  subdivision  Uiereof  may  be  acquired 
only  by  doiuitlon  or  exchange. 

(b)  Lands  and  interests  therein  acquired 
pursuant  to  this  Act  shall  thereupon  become 
part  of  Bandelier  National  Monument  and 
subject  to  all  laws  and  regulations  applicable 
thereto. 

(c)  There  are  hereby  authorized  to  be 
appropriated  not  to  exceed  $1,463,000  for  the 
acquisition  of  land. 

Sec.  310.  Section  7  of  the  Act  of  March  1, 
1972  (86  Stat.  44)  which  establishes  the 
Buffalo  National  River,  is  amended  by  de- 
leting "For  development  of  the  national 
river,  there  are  authorized  to  be  appropri- 
ated not  more  than  $283,000  in  fiscal  year 
1974;  $2,923,000  in  fiscal  year  1975;  $3,643,000 
in  fiscal  year  1976;  $1,262,000  In  fiscal  year 
1977;  and  $1,260,000  in  fiscal  year  1978.  The 
sums  appropriated  each  year  shaU  remain 
available  until  expended."  and  inserting  in 
lieu  thereof  "For  development  of  the  na- 
tional river,  thei-e  are  authorized  to  be  ap- 
propriated not  to  exceed  $9,371,000. 

Sec.  311.  The  Act  of  September  5.  1962  (76 
Stat.  428)  which  designates  the  Edison  Na- 
tional Historic  Site,  is  amended  (a)  by  de- 
leting the  words  "accept  the  donation  oT' 
in  section  2  and  substituting  the  words  •'ac- 
quire, by  donation,  or  purchase  with  donated 
or  ^propriated  funds,";  and  (b)  by  adding 
the  following  new  section: 

"Sec.  4.  There  are  authorized  to  be  appro- 
priated such  sums  as  may  be  necessary  to 
carry  out  the  provisions  of  this  Act,  but  not 
to  exceed  $75,000  for  acquisition  of  lands 
or  Interests  therein,  and  $1,695,000  for 
development.". 

Sec.  312.  The  Act  of  September  13,  1961 
(75  Stat.  489),  authorizing  the  establish- 
ment of  the  Fort  Smith  National  Historic 
Site,  Arkansas,  is  amended  as  follows: 

(a)  In  section  1,  after  "adjoining"  insert 
"or  related"  in  the  first  sentence,  and  add 
the  following  after  the  second  sentence: 
"The  total  area  so  designed  for  the  por- 
p)08es  of  this  Act  may  not  exceed  seventy- 
five  acres."; 

(b)  in  section  2,  change  the  colon  at  the 
end  of  tlie  second  sentence  to  a  period  and 
delete  the  remainder  of  the  section  (through 
the  second  proviso) ;  and 

(c)  revise  section  4  to  read  as  follows: 
"Sec.   4.   There   are   hereby   authorized   to 

be  appropriated  such  sums  as  may  be  neces- 
sary to  carry  out  the  purposes  of  this  Act, 
not  to  exceed,  however,  $1,719,000  for  land 
acquisition  and  not  to  exceed  $4,580,000  for 
the  develcH?merit  of  Fort  Smith  National  His- 
toric Site  undertaken  after  the  effective  date 
of  this  section.**. 

Sec.  313.  The  Act  of  September  13,  1960 
(74  Stat.  881)  which  desifnates  and  estab- 
lishes that  portion  of  the  Hawaii  National 
Park  on  the  Island  of  Maui,  in  the  State  of 
Hawaii,  as  the  Haleakala  National  Park,  is 
amended  by  adding  the  following  new 
section : 

"Sec.  2.  (a)  Notwithstanding  any  limita- 
tions on  land  acquisition  as  provided  by  the 
Act  of  Jime  20,  1938  (52  Stat.  781),  the 
Secretary  of  the  Interior  may  acquire  for 
addition  to  the  park  any  land  on  the  island 
of  Matil  within  the  boundaries  of  the  area 
generally  depicted  on  the  map  entitled 
'Haleakala  National  Park,  Segment  03,' 
numbered  162-30,000-G,  and  dated  May 
1972,  by  donation,  pvirchase  with  donated  or 
appropriated  funds,  or  exchange.  The  map 
shall  be  on  file  and  available  for  public 
inspection  in  the  offices  of  ^he  National 
Park  Service,   Department   of  the   Interl<w. 

•'(b)  There  is  authorized  to  be  appro- 
priated such  sums  but  not  to  exceed  $920,- 
(XK)  as  may  be  necessary  to  carry  out  the 
purposes  of  this  secticm.". 

Sec.  314.  The  second  sentence  of  subsec- 
tion (e)  of  section  6  of  the  John  F.  Ken- 
nedy Center  Act  (72  Stat.  1698),  as  amended, 


Is  amended  to  read  as  follows:  "There  is 
authorized  to  be  appropriated  to  carry  out 
this  subsection  not  to  exceed  $4,000,000  for 
the  fiscal  year  ending  September  30,  1978, 
and  not  to  exceed  $4,300,000  for  the  fiscal 
year  ending  September  30,  1979.". 

Sec.  315.  The  Act  of  September  18,  1964 
(78  Stat.  957) ,  entitled  "An  Act  to  authorize 
the  addition  of  lands  to  Morrtetown  National 
Historical  Park  In  the  State  of  New  Jersey, 
and  for  other  purposes",  as  aovended  by 
the  Act  of  October  26,  1974  (88  Stat  1447), 
is  amended  by  changing  "465  acres"  in  both 
places  In  which  it  appears  In  the  first  sec- 
tion to  "600  acres". 

Sec.  316.  The  first  sentence  of  section  15 
of  the  Act  of  March  23.  1973  (86  Stat.  102; 
16  tTJS.C.  46az-13)  which  estabUsbes  the 
Oregon  Dunes  National  Recreation  Area,  is 
hereby  amended  to  read  as  follows:  "There 
are  hereby  authorized  to  be  appropriated  for 
the  acquisition  of  lands,  waters,  and  inter- 
ests therein  such  sums  as  are  necessary,  not 
to  exceeC  $5,750,000.". 

Sec.  317.  The  boimdary  of  the  Feooe  Na- 
tional Monument  is  hereby  revised  to  in- 
clude the  area  as  generally  depicted  on  the 
m^  entitled  "Boundary  Map.  Pecoe  National 
Monument,  New  Mexico",  numbered  430- 
20017,  and  dated  December  1975,  which  Duip 
shall  be  on  file  and  available  for  public  in- 
spection In  the  offices  of  the  National  Park 
Service,  Department  of  the  Interior. 

Sec.  818.  The  boundary  of  Zlon  National 
Park  is  hereby  revised  to  include  the  area 
as  generally  depicted  on  the  map  entitled 
"Land  Ownership  Types,  Zion  National 
Park,  Utah",  numbered  116-80,003,  which 
map  shall  be  on  file  and  available  for  public 
inspection  in  the  offices  of  the  National  Park 
Service,  Department  of  the  Interior.  The 
Secretary  of  the  Interior  may  acquire  the 
property  included  by  this  section  by  dona- 
tion only. 

Mr.  MANSFIELD.  Mr.  President,  I 
ask  unanimous  consent  that  the  amend- 
mentc  be  considered  en  bloc. 

The  PRESIDING  OPFICrER.  Without 
objection,  it  is  so  ordered. 

The  amendments  were  agreed  to. 

The  amendmentp  were  ordered  to  be 
engrossed  and  the  bill  to  be  read  a  third 
time. 

The  bUl  was  read  the  third  time,  and 
passed. 

Mr.  MOSS.  Mr.  President,  will  the 
Senator  yield  to  me? 

Mr.  BUCKLEY.  Mr.  President.  I  will 
be  glad  to  yield  to  tJie  Senator  from 
Utah  without  losing  my  right  to  the 
floor. 


ELECTRIC  AND  HYBRID  VEHICLE 
RESEARCH,  DEVELOPMENT,  AND 
DEMONSTRATION  ACT  OF  1976— 
CONFERENCE  REPORT 

Mr.  MOSS.  Mr.  President,  I  submit  a 
report  of  the  committee  of  conference  on 
H.R.  8800  and  ask  for  its  immediate 
consideration. 

The  PRESIDING  OFFICER.  The  re- 
port will  be  stated  by  title. 

The  assistant  legislative  clei±  read  as 
follows : 

The  committee  of  conference  on  the  disa- 
greeing votes  of  the  two  Houses  on  the 
amendment  of  the  Senate  to  the  bill  (HJl. 
8800)  to  authorize  in  the  Energy  Research 
and  Development  Administration  a  Federal 
program  of  research,  development,  and  dem- 
onstration designed  to  promote  electric  ve- 
hicle technologies  and  to  demonatrBte  the 
commercial  feasibility  of  electric  vehicles, 
having  met,  after  fuU  and  free  conference, 
have  agreed  to  recommend  and  do  recom- 
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mend  to  their  respective  Houses  this  report, 
signed  by  all  of  the  conferees. 

The  PRESIDING  OFFICER.  Without 
objection,  the  Senate  will  proceed  to  the 
consideration  of  the  conference  report. 

(The  conference  report  is  printed  in 
the  Record  of  July  22,  1976,  beginning  at 
page  23539.) 

Mr.  MOSS.  Mr.  President,  today  the 
Senate  is  to  vote  on  the  conference  re- 
port on  H.R.  8800,  the  Electric  and  Hy- 
brid Vehicle  Research,  Development,  and 
Demonstration  Act  of  1976.  This  legisla- 
tion provides  a  comprehensive  program 
of  research,  development,  and  demon- 
stration to  help  us  combat  our  deepening 
dependence  on  foreign  sources  of  petro- 
leum, reduce  the  consequent  significant 
drain  on  our  balance  of  payments,  and 
thereby  contribute  to  a  greater  freedom 
of  action  for  our  foreign  policy. 

The  need  for  this  legislation  is  clear. 
The  United  States  is  now  forced  to  Im- 
port approximately  40  percent  of  our 
oil — more  than  30  percent  of  It  from  the 
Middle  East.  Furthermore,  our  depend- 
ence on  foreign  oil  has  been  projected  to 
reach  50  percent  as  early  as  1977.  To 
avoid  subjecting  ourselves  to  the  threat 
of  energy  blackmail,  we  must  take  force- 
ful and  rapid  action  to  limit  this  accel- 
erating dependence. 

Transportation  is  clearly  a  critical  sec- 
tor if  we  wish  to  combat  this  growing 
energy  dependence.  The  automobile  is 
this  Nation's  single  largest  end  user  of 
petroleum  and  accounts  for  nearly  40 
percent  of  the  present  petroleum  con- 
sumption In  the  United  States.  This  rep- 
resents approximately  6.3  million  barrels 
of  oil  a  day.  an  amount  almost  equal  to 
our  present  oil  Imports. 

Research,  development,  and  demon- 
stration of  electric  and  hybrid  vehicles 
can  greatly  assist  us  in  meeting  this 
challenge.  Electric  vehicles  can  provide 
the  public  with  quiet  nonpollutlng  ve- 
hicles, which  are  not  dependent  on  pe- 
troleum fuels.  The  electric  vehicle  which 
can  utilize  more  abundant  and  virtually 
inexhaustible  domestic  supplies  of  en- 
ergy, including  solar,  hydro,  coal,  geo- 
thermal,  nuclear,  wind,  and  tidal  power 
to  generate  its  electricity,  offers  the  po- 
tential of  reducing  our  transportation 
fleet's  petrolevun  dependence  by  hun- 
dreds of  millions  of  barrels  a  year.  Re- 
ducing the  amount  of  petroleum  con- 
sumed by  our  motor  vehicle  fleet  would 
limit  the  need  to  import  petroleiun  from 
overeas. 

The  potential  savings  in  foreign  pay- 
ments are  significant.  A  study  by  the  Ar- 
gonne  National  Laboratory  conservative- 
ly estimated  that — 

The  development  of  economicaUy  compe- 
titive electric  automobiles  would  reduce  the 
demand  for  oU  and,  thus  the  need  for  oil 
imports.  Introduction  of  electric  cars  by 
about  1985  and  the  gradual  build  up  to  a 
total  of  18  million  cars  on  the  road  by  the 
year  2000  would  result  in  a  cumulative  sav- 
ings of  petroleum  of  1.3  billion  barrels. 

Even  at  today's  price  of  $13  per  barrel 
of  imported  oil,  such  a  reduction  corres- 
ponds to  a  cumulative  savings  in  foreign 
payments  of  $16.9  billion. 

If  we  act  forcefully,  electric  and  hy- 
brid vehicle  technology  can  begin  to  have 
an  impact,  not  in  the  distant  future,  but 
within  the  next  few  years. 


A  1975  study  carried  out  by  the  Gen- 
eral Research  Corp.  for  the  Environmen- 
tal Protection  Agency  on  potential  elec- 
tric vehicle  use  in  the  Los  Angeles  region 
concluded: 

Electric  car  range  and  performance  can  be 
adequate  for  substantial  urban  use.  Even 
limited  range,  lead-acid  battery  cars  could 
replace  a  million  second  cars  in  the  lios  An- 
geles area  in  1980  (17%  of  all  area  cars)  at 
little  sacrifice  in  typical  driving  patterns. 

Furthermore,  it  has  been  estimated 
that  the  range  and  performance  of  elec- 
tric vehicles  could  double  or  triple  with- 
in a  few  years  if  both  battery  research 
and  development  and  improvement  in 
electric  and  hybrid  vehicle  configura- 
tions receive  adequate  emphasis. 

It  is  important  to  note  that  the  con- 
ference report  focuses  on  the  develop- 
ment of  electric  and  hybrid  vehicles  that 
will  be  able  to  capture  a  significant  por- 
tion of  the  so-called  second  car  and 
short-haul  commercial  vehicle  market. 
This  fleet  Is  a  major  part  of  our  trans- 
portation system.  More  than  28  percent 
of  all  households  in  the  United  States 
own  two  or  more  cars.  More  than  5  per- 
pent  of  such  households  own  three  or 
more  cars.  Thus,  almost  28  million  cars 
on  the  road  today  fall  within  the  sec- 
<Mid-  or  third-car  category.  Milk  vans, 
post  office  delivery  trucks,  and  many 
other  short-haul  commercial  fleet  vehi- 
cles also  could  successfully  utilize  elec- 
tric and  hybrid  vehicle  technology. 

The  conference  report  provides  a  two- 
part  program  to  facilitate  the  develop- 
ment and  demonstration  of  such  vehicles. 
The  flrst  part  of  this  program  wiU  com- 
prise a  major  research  and  development 
program  within  the  Energy  Research  and 
Development  Administration  focused  on 
advanced  battery  development  and  im- 
provements in  vehicles  design.  Dr.  Austin 
Heller,  Assistant  Administrator  for  Con- 
servation of  the  Energy  Research  and 
Development  Administration,  estimated 
in  the  hearings  carried  out  by  the  Senate 
Commerce  Committee  this  year  that  up 
to  "$150  million"  could  be  usefully  ex- 
pended in  battery  research  and  develop- 
ment over  a  5-year  period  by  ERDA. 

The  second  part  of  the  program  is 
devoted  to  a  three-step  demonstration 
of  electric  and  hybrid  vehicles.  This  dem- 
onstration program  will  provide  the  Gov- 
ernment, the  public,  and  industry  with 
the  bac3line  data  necessary  to  evaluate 
electric  vehicles.  Within  21  months  of  en- 
actment, the  Administrator  shall  con- 
tract to  purchase  or  lease  2,500  electric  or 
hybrid  vehicles  with  delivery  of  such 
vehicles  to  be  completed  within  39 
months  of  enactment.  These  vehicles  are 
to  represent  the  best  state-of-the-art  of 
electric  and  hybrid  vehicles  at  that  time 
and  meet  the  performance  standards 
prescribed  by  the  Administrator,  which 
specify  minimum  performance  levels  for 
such  vehicles. 

Within  54  months  of  enactment,  the 
Administrator  shall  complete  the  final 
contracts  under  the  act  to  purchase  or 
lease  5,000  advanced  electric  or  hybrid 
vehicles.  Dehvery  of  such  vehicles  are  to 
be  completed  within  72  months  of  enact- 
ment. The  act  defines  electric  or  hybrid 
vehicles  as  vehicles  which  minimize  the 
total  amount  of  energy  to  be  consumed 
during  fabrication,  operation,  disposal. 


and  which  represent  a  substantial  im- 
provement over  existing  electric  or  hy- 
brid vehicles  with  respect  to  the  total 
amount  of  energy  so  consumed.  Such  ve- 
hicles also  must  be  capable  of  being  pro- 
duced and  operated  at  a  cost  and  in  a 
manner  which  is  sufficiently  competitive 
to  enable  their  production  and  sale  in 
numbers  representing  a  reasonable  pro- 
portion of  the  market.  These  vehicles 
must  also  meet  any  safety,  damageability, 
or  other  Federal  requirements. 

The  conference  report  provides  the 
Administrator  of  ERDA  with  a  great  deal 
of  flexibility  in  order  to  assure  that  the 
demonstration  project  will  provide  the 
Government,  industry,  and  the  public  the 
best  possible  data  to  evaluate  the  poten- 
tial of  electric  and  hybrid  vehicles.  For 
example,  the  Administrator  may  acceler- 
ate various  phases  of  the  project  in 
order  to  provide  more  time  for  other  as- 
pects, although  the  conference  report 
contains  outside  deadlines  for  the  per- 
formance of  various  activities  under  the 
act.  Also  In  the  final  contracting  phase, 
the  Administrator  may  lengthen  the  final 
delivery  period  for  up  to  6  months,  if  he 
finds  that  such  an  extension  will  lead  to 
the  delivery  of  advanced  vehicles  that 
would  otherwise  not  be  available. 

Through  the  setting  of  performance 
standards,  the  Administrator  of  the 
Energy  Research  and  Development  Ad- 
ministration, is  provided  with  sufficient 
fiexibility  to  assure  that  only  "top  qual- 
ity" vehicles  will  be  purchased  or  leased 
imder  the  act.  In  contracting  for  the 
purchase  or  lease  of  electric  or  hybrid 
vehicles,  the  Administrator  of  ERDA,  is 
directed  to  see  that  a  cross  section  of  the 
available  technologies  and  the  various 
tjrpes  of  uses  of  such  vehicles  are  repre- 
sented. A  sufficient  number  of  each  type 
of  vehicle  will  be  bought  to  provide  ade- 
quate information  as  to  such  vehicles 
performance  characteristics.  However,  if 
the  Administrator  believes  that  particu- 
lar types  of  vehicles,  or  a  particular  use, 
of  such  vehicles  appears  particularly 
promising — for  example,  for  fleet  appli- 
cations— then  the  Administrator  can  em- 
phasize the  purchase  of  such  vehicles. 

The  Administrator  is  also  directed  to 
assure  the  gathering  of  adequate  data  in 
the  demonstration  project,  while  at  the 
same  time,  protecting  private  industry 
from  unnecessary  displacement  of  ve- 
hicles which  otherwise  would  have  been 
purchased  privately  in  the  United  States. 
The  conference  report  sets  a  floor  and  a 
ceiling  for  the  number  of  vehicles  to  be 
contracted  to  be  pm-chased  or  leased  un- 
der the  act.  The  Administrator  shall 
choose  the  number  of  vehicles  that  shall 
actually  be  demonstrated  by  balancing 
the  purposes  of  the  demonstration  proj- 
ect while  attempting  to  minimize  dis- 
placing of  the  purchase  of  electric  and 
hybrid  vehicles  in  the  private  sector. 

Just  as  the  Administrator  is  given  wide 
discretion  in  the  contracting  aspects  of 
the  project,  he  also  has  wide  flexibility 
in  directing  the  course  of  the  research 
and  development  project.  The  conference 
report,  however.  Identifies  certain  areas 
as  essential  to  the  success  of  the  project. 
Foremost  among  those  is  battery  re- 
search. In  order  to  carry  out  this  pur- 
pose, the  authorizations  specify  that  $10 
million  will  be  expended  on  battery  re- 
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search  and  development  during  the  first 
year  of  the  project. 

Mr.  President,  it  is  my  strong  convic- 
tion that  only  such  a  program  of  Federal 
research,  development,  and  demonstra- 
tion has  any  hope  of  rapidly  accelerating 
acceptance  of  this  useful  technology,  and 
I  strongly  urge  my  colleagues  to  join  me 
in  support  of  the  conference  report. 

Mr.  President,  this  conference  report 
has  been  fully  cleared  on  both  sides. 

Tlie  PRESIDING  OFFICER.  The  ques- 
tion is  on  agreeing  to  the  conference 
report. 

The  conference  report  was  agreed  to. 


APPOINTMENT  OF  ADDITIONAL 
CONFEREE— H.R.  8603 

Mr.  McGEE.  Mr.  President,  I  ask 
tmanimous  consent  that  the  name  of  the 
Senator  from  Oklahoma  (Mr.  Bellmon) 
be  added  as  a  conferee  with  the  House  on 
the  postal  compromise  bill. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

Mr.  McGEE.  I  yield  back  the  remainder 
of  my  time. 


EDUCATION   AMENDMENTS  OF   1976 

The  Senate  continued  with  the  con- 
sideration of  the  bill  (S.  2657)  to  extend 
the  Higher  Education  Act  of  1965,  to 
extend  and  revise  the  Vocational  Edu- 
cation Act  of  1963,  and  for  other  pur- 
poses. 

Mr.  BUCKLEY.  Mr.  President,  I 
imderstand  the  Senator  from  Maryland 
(Mr.  Beall)  has  two  small  amendments 
that  the  managers  will  agree  to,  and  I 
ask  unanimous  consent  to  be  able  tc 
yield  to  him  for  the  purpose  of  proposing 
those  amendments,  without  losing  my 
right  to  the  fioor. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered.  The  Senator 
from  Maryland  is  recognized. 

Mr.  BEALL.  Mr.  President,  I  ask 
unanimous  consent  that  Arm  Colgrove  of 
Senator  Packwood's  staff,  Hazel  Elbert 
of  Senator  Bartlett's  staff,  and  Caroleen 
Silver  of  Senator  Domenici's  staff,  be 
granted  the  privileges  of  the  fioor  during 
the  debate  on  this  bill. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

Mr.  BEALL.  I  thank  the  Senator  from 
New  York  for  yielding.  This  will  not  take 
very  long. 

UP    AMENDMENT    NO.    377 

I  send  an  amendment  to  the  desk  and 
ask  for  its  immediate  consideration. 

The  PRESIDING  OFFICER.  The  clerk 
will  report  the  amendment. 

The  second  assistant  legislative  clerk 
read  as  follows: 

The  Senator  from  Maryland  (Mr.  Beall) 
proposes  unprinted  amendment  No.  377. 

Mr.  BEALL.  Mr.  President,  I  ask  unan- 
imous consent  that  further  reading  of 
the  smiendment  be  dispensed  with. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

The  amendment  is  as  follows: 

On  page  194.  between  lines  3  and  4,  add 
the  following  new  paragraph: 

"(b)(1)  Section  721(a)  of  the  Act  Is 
amended  by  Inserting  "(1)"  Immediately 
after  "(a)"  and  by  adding  the  following  new 
paragraph : 


"(2)  The  Secretary  Is  authorized  to  make 
grants  to  or  enter  Into  contracts  with  insti- 
tutions of  higher  education  for  the  con- 
struction of  facilities  for  model  Intercultural 
programs  designed  to  integrate  the  educa- 
tional requirements  of  substantive  knowl- 
edge and  language  proficiency." 

On  page  194,  line  4,  strike  "(b)"  and  in- 
sert in  lieu  thereof  "  (2) ". 

On  page  315,  beginning  on  line  19,  strike 
all  following  "Sec.  304."  to  the  end  of  line  2, 
on  page  316. 

On  page  316,  line  3,  strike  "(b)". 

Mr.  BEALL.  The  committee  adopted 
an  amendment  offered  by  me  permitting 
the  use  of  title  VI  of  the  National  De- 
fense Education  Act,  which  provides  for 
language  in  area  studies,  for  the  con- 
struction of  facilities  for  model  inter- 
cultural programs  designed  to  integrate 
the  education  requirements  of  substan- 
tive knowledge  and  language  proficiency. 

Upon  reflection  and  discussion  with 
the  education  community  and  some 
Members  of  the  House,  we  have  de- 
cided that  this  proposal  more  appro- 
priately belongs  in  section  721,  a  section 
which  authorizes  grants  for  the  con- 
struction of  graduate  academic  facilities. 

This  amendment  \s  identical  to  lan- 
guage adopted  by  the  committee.  Its  ef- 
fect is  merely  to  transfer  the  language 
from  title  VI  of  the  National  Defense 
Education  Act  to  the  more  appropriate 
graduate  facilities  construction  section. 

Mr.  President,  I  urge  the  adoption  of 
this  amendment. 

I  have  talked  this  matter  over  with 
the  manager  of  the  bill,  and  I  under- 
stand there  is  no  objection  to  the 
amendment. 

Mr.  PELL.  That  is  correct.  While  I 
was  imenthusiastic  about  the  original 
amendment,  it  was  accepted,  and  the 
logical  place  for  it  is  where  the  Sen- 
ator from  Maryland  now  suggests  that 
it  should  be,  so  I  have  no  objection.  I 
yield  back  the  remainder  of  my  time. 

Mr.  BEALL.  I  yield  back  the  remain- 
der of  my  time. 

The  PRESIDING  OFFICER.  All  re- 
maining time  having  been  yielded 
back,  the  question  is  on  agreeing  to  the 
amendment  of  the  Senator  from  Mary- 
land. 

The  amendment  was  agreed  to. 

TIP    AMENDMENT    NO.    378 

Mr.  BEALL.  Mr.  President,  I  send  an- 
other amendment  to  the  desk  and  ask  for 
its  immediate  consideration. 

The  PRESIDING  OFFICER.  The 
amendment  will  be  stated. 

The  second  assistant  legislative  clerk 
read  as  follows: 

The  Senator  from  Maryland  (Mr.  Beall) 
proposes  an  unprinted  amendment  No.  378. 

The  amendment  is  as  follows: 
On  page  346,  following  line  24,  add  the 
following  new  section : 

"Sec.  .Notwithstanding  any  other  provi- 
sion of  law,  the  Secretary  is  authorized  by 
contract  or  otherwise  to  establish,  equip  and 
operate  a  day  care  center  facility  for  the 
purpose  of  serving  children  who  are  members 
of  households  of  employees  of  the  Depart- 
ment. The  Secretary  is  authorized  to  estab- 
lish or  provide  for  the  establishment  of  ap- 
propriate fees  and  charges  to  be  chargeable 
against  the  Department  of  Health,  Education 
and  Welfare  employees  or  others  who  are 
beneficiaries  of  services  provided  by  such 
facilities  to  pay  for  the  cost  of  their  operation 
and  to  accept  money,  equipment  or  other 


property  donated  for  use  In  connection  with 
the  facilities." 

Mr.  BEALL.  Mr.  President,  the  need 
for  this  amendment  was  called  to  my  at- 
tention as  the  result  of  the  efforts  of 
HEW's  employees  at  Parklawn  to  have  a 
day  care  center.  In  this  case,  space  is 
available  to  the  employees  for  a  day  care 
facility,  but  imder  an  existing  interpre- 
tation, HEW  lacks — or  has  inadequate 
authority  to  address  this  and  similar  sit- 
uations which  the  Department  has  con- 
fronted. 

I  initially  became  involved  in  the  Park- 
lawn  situation  when  I  assisted  the  Park- 
lawn  Day  Care  Foundation,  an  employee 
organization,  in  securing  permission 
from  GSA  to  establish  a  day  care  center 
for  them.  However,  one  of  the  conditions 
of  GSA's  permission  was  that  alterations 
to  be  accomplished  by  GSA  would  be 
done  on  a  reimburseable  basis.  HEW  has 
refused — because  they  do  not  have  spe- 
cific enabling  statutory  authority  to  do 
so — to  pass  renovation  money  from  the 
Foimdation  to  GSA  so  that  the  requii'ed 
renovation  could  proceed.  A  similar  sit- 
uation arose  at  the  Department  of  Hous- 
ing and  Urban  Development  and  the  Sen- 
ate amended  the  Housing  Amendments 
of  1976  to  provide  HUD  with  the  needed 
authority.  This  is  now  Public  Law  94- 
375. 

The  amendment  I  am  proposing  tracks 
the  HUD  language  with  one  additon.  My 
amendment  would  make  it  clear  that 
HEW  could  accept  donations — either 
money,  equipment  or  other  property — 
for  use  in  such  child  care  facilities.  I 
would  emphasize  this  amendment  does 
not  require  the  Department  to  establish 
day  care  centers.  It  is  permissive.  And, 
further,  it — like  the  HUD-passed  provi- 
sion— authorizes  the  Secretary  to  pro- 
vide for  or  establish  appropriate  fees  and 
charges  for  the  operation. 

Mr.  President,  when  employees  band 
together  in  recogniton  of  their  need  for 
child  care  services  and  the  Government 
cannot  accept  the  money  they  wish  to 
donate  for  the  purpose  of  renovating  a 
facility  to  make  this  child  care  center 
possible,  it  is  no  wonder  our  citizens 
shake  their  heads  in  amazement  as  they 
try  to  fathom  governmental  action  or  in- 
action. This  group  has  been  confronted 
with  unbelievable  roadblocks  in  trying  to 
bring  into  being  a  child  care  center.  The 
obstacles  can  be  removed  by  providing — 
as  the  amendment  does — HEW  with  the 
same  authority  as  was  given  to  HUD 
earlier. 

Mr.  President,  I  want  to  pay  partic- 
ular tribute  to  the  work  of  my  House  col- 
league. Congressman  Gude,  for  his  ef- 
forts to  resolve  this  problem. 

I  urge  the  enactment  of  this  amend- 
ment. 

Simply,  Mr.  President,  this  Is  an 
amendment  that  would  give  HEW  the 
needed  authority.  It  will  help  clarify  the 
situation  that  has  arisen  at  Parklawn, 
but  elsewhere  at  HEW. 

I  have  talked  this  over  with  the  man- 
agers of  the  bill  and  I  understand  there 
is  no  objection. 

Mr.  JAVrrS.  The  amendment  Is  satis- 
factory. 

Mr.  PELL.  There  is  no  objection  to  the 
amendment. 

I  yield  back  the  remainder  of  my  time. 


27992 


CONGRESSIONAL  RECORD  —  SENATE 


August  26,  1976 


The  PRESIDING  OFFICER.  Does  the 
Senator  from  Maryland  yield  back  his 
time? 

Mr.  BEALL.  Mr.  President.  I  thank  the 
managers  of  the  bill  for  their  coopera- 
tion and  favorable  consideration  and  I 
yield  back  the  remainder  of  my  time. 

The  PRESIDING  OFFICER.  All  re- 
maining time  has  been  yielded  back.  The 
question  is  on  agreeing  to  the  amend- 
ment of  the  Senator  from  Maryland. 

The  amendment  was  agreed  to. 

Mr.  PELL.  Mr.  President,  I  ask  unani- 
mous consent  that  Conway  Collis  be 
granted  privilege  of  the  floor  during  the 
debate. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

17P    AMENDMENT    NO.    379 

Mr.  BUCKLEY.  Mr.  President,  I  send 
an  amendment  to  the  desk  and  ask  for  its 
immediate  consideration. 

The  PRESIDING  OFFICER.  The 
amendment  will  be  stated. 

The  second  assistant  legislative  clerk 
read  as  follows : 

The  Senator  from  New  Tork  (Mr.  Buck- 
let)  proposes  an  unprtnted  amendment 
numbered  379. 

The  amendment  is  as  follows : 

On  page  337,  between  lines  14  and  15,  insert 
the  following  new  section : 

Sec.  406.  Section  440  of  the  General  Educa- 
tion Provision  Act  Is  amended  by  inserting 
"(a)"  Immediately  after  "Sec.  440"  and  add- 
ing at  the  end  thereof  the  following  new  sub- 
section: 

"(b)  (1)  Subject  to  paragraph  (2) ,  the  ex- 
tension of  Federal  funds  to  a  State  or  local 
educational  agency  or  institution  of  higher 
education,  community  college,  school,  agency 
offering  a  preschool  program  or  other  educa- 
tional institution  through  grant,  loan,  con- 
tract, student  assistance  or  any  other  pro- 
grams may  not  be  deferred  by  the  Secretary 
before  according  such  State  or  local  educa- 
tional agency  or  institution  of  higher  educa- 
tion, community  college,  school,  agency  offer- 
ing a  preschool  program  or  other  educational 
Institution  the  right  of  due  process  of  law, 
which  shall  include 

(1)  a  detailed  written  notice  to  the  recipi- 
ent that  it  is  in  noncompliance  with  a  ^>e- 
clfic  provision  of  Federal  law, 

(ii)  a  hearing  before  a  duly  appointed 
administrative  law  judge  within  a  60-day 
period  from  the  receipt  of  notification  of 
non-compliance,  and 

(ill)  a  determination  by  the  administra- 
tive law  judge  based  on  evidence  taken  from 
all  parties  that  such  recipient  is  in  non- 
compliance with  the  spteciflc  provision  of 
Federal  law  as  indicated  In  the  notice  as 
herein  provided, 

except  that  this  provision  shall  not  apply  to 
part  B  of  Title  IV  of  the  Higher  Education 
Act  of  1965   (20  U.S.C.  1071-82) ." 

"(2)  Notwithstanding  any  other  provision 
of  this  subsection  the  Secretary  may  defer 
assistance  to  any  educational  agency  or  insti- 
tution If  the  Secretary  determines  that  such 
agency,  Institution,  or  school,  after  being 
given  notice  of  an  opportunity  for  a  hearing, 
has,  without  good  cause,  purposely  delayed 
the  commencement  or  conclusion  of  such  a 
hearing. 

Any  determination  made  under  this  sub- 
paragraph may  not  be  delegated. 

"(3)  In  any  proceeding  brought  pursuant 
to  the  provisions  of  this  subsection  to  defer 
financial  assistance,  the  administrative  law 
judge,  as  part  of  his  decision,  may  make  suit- 
able arrangements  for  an  escrow  of  the  funds 
subject  to  the  deferral  and  may  order  the 
administrative  head  responsible  for  the  ^>- 


pllcatlon  made  by  that  agency  or  Institution 
to  place  any  such  new  awarding  of  finan- 
cial assistance  In  escrow,  as  warranted.  Such 
escrow  of  funds  shall  only  occur  If  an  ad- 
ministrative review  of  the  Initial  adminis- 
trative judgment  of  compliance  or  noncom- 
pliance Is  sought,  and  such  escrow  shall  not 
continue  beyond  the  exhaustion  of  admin- 
istrative remedies  within  the  Department. 

"(4)  The  Secretary  shall  provide  written 
notice  to  the  Congress  of  any  determinations 
made  by  him  under  paragraph  (2)  of  this 
subsection". 

On  page   101,   In   the  Table   of  Contents, 
after  item  "Sec.  405."   Insert   the   following 
new  item: 
"Sec.  406.  Administrative  due  process.". 

Mr.  BUCKLEY.  Mr.  President,  this 
amendment  is  virtually  identical  with 
amendment  No.  2196,  my  due  process 
amendment. 

The  amendment  had  some  modifica- 
tions inserted  to  meet  certain  objections 
that  had  been  raised  since  the  original 
introduction. 

Mr.  President,  I  ask  unanimous  con- 
sent that  the  Senator  fnmi  Texas  (Mr, 
Tower)  and  the  Senator  from  Idaho 
(Mr.  McClure)  be  named  as  cosponsors. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

Mr.  BUCKLEY.  Mr.  President,  the 
change  that  was  inserted  was  to  pro- 
vide 60  days  witliin  which  the  adminis- 
trative hearing  had  to  take  place.  There 
were  those  who  feared  that  requiring  a 
hearing,  an  administrative  determina- 
tion of  whether  or  not  a  school  was  in 
violation  of  Federal  law,  might  open  the 
door  to  extensive  delays  in  determining 
whether  or  not  HEIW  would  be  entitled 
to  this. 

My  amendment  simply  introduces  the 
principle  of  due  process  into  the  pro- 
cedure by  which  HEW  may  defer  or 
withhold  funds  that  a  given  school  or 
college  is  otherwise  entitled  to  on  a  sim- 
ple finding  by  a  functionary  of  HEW  that 
that  institution  is  in  violation  of  Federal 
law. 

What  my  amendment  does  is  make  it 
mandatory  that  before  there  can  be  such 
a  suspension,  tlie  school  have  an  oppor- 
tunity to  appear  before  an  administra- 
tive judge  in  an  expeditious  proceeding  in 
order  that  there  may  be  a  determination 
as  to  whether  or  not  a  violation,  in  fact, 
exists.  Only  then  is  HEW  entitled  to 
defer  funding. 

Many  people,  as  I  mentioned  earlier, 
are  concerned  that  the  due  process 
amendment  would  result  in  a  long 
drawn-out  battle.  This  will  not  happen, 
as  the  amendment  that  I  have  now  sub- 
mitted requires  that  a  hearing  be  held 
within  60  days. 

It  has  also  been  alleged  that  the  due 
process  amendment  would  require  HEW 
to  approve  all  new  applications  for  fimd- 
ing,  even  In  cases  where  the  applicant 
was  not  in  compliance  with  Federal  law. 

This  would  not  happen,  as  the  process 
of  deferral  refers  to  situations  in  which 
an  institution  is  already  receiving  Fed- 
eral funds. 

Mr.  President,  this  amendment  effec- 
tively addresses  itself  to  the  questions 
raised  by  those  who  have  been  concerned 
over  the  impact  of  these  proposed 
changes  in  existing  practice. 

It  should  now  be  clear  that  this  amend- 
ment will  accomplish  one  thing.  It  will 


afford  the  schools  and  colleges  the  ben- 
efits of  due  process  which  are  currently 
enjoyed  by  private  citizens. 

I  urge  the  adoption  of  tliis  common- 
sense  amendment.  I  point  out  that  it 
has  the  support  of  the  National  School 
Board  Association. 

Mr.  BEALL.  Mr.  President,  wiU  the 
Senator  yield? 

Mr.  BUCKLEY.  I  am  glad  to  yield. 

The  PRESIDING  OFFICER.  Wlio 
yields  time? 

Mr.  BUCKLEY.  I  yield  such  time  as 
the  Senator  wishes. 

Mr.  BEALL.  Mr.  President,  if  I  un- 
derstand the  Senator's  amendment  cor- 
rectly, he  has  eliminated  the  concerns 
expressed  by  some  about  the  Eshleman 
amendment  in  the  House. 

Mr.  BUCKLEY.  Correct. 

Mr.  BEALL.  By  establishing  a  pro- 
cedure that  provides  fair  play  and  due 
process  to  an  education  agency  or  in- 
stitution while  at  the  same  time  assure 
that  such  agencies  do  not  unreasonably 
drag  out  the  hearing  process  and  pre- 
vent a  decision. 

I  believe  the  concurring  opinion  of 
Judge  Skelton  in  the  Palm  Beach  case. 
415  P.  2d  1201,  decided  in  1969  stated 
the  case  for  this  amendment  and,  as  a 
matter  of  fact,  seems  to  beg  Congress  to 
change  the  system  it  created. 

I  ask  unanimous  consent  that  this 
opinion  be  inserted  at  this  point  in  the 
Record. 

There  being  no  objection,  the  opinion 
was  ordered  to  be  printed  in  the  Record, 
as  follows: 

Skelton,  Judge  (concurring) : 

I  concur  in  the  opinion  in  this  case  but 
I  do  so  only  because  existing  law  leaves  me 
no  other  choice.  I  take  advantage  of  this  op- 
portunity to  record  the  reasons  for  my  re- 
luctance. 

It  Is  my  belief  that  a  system  which  au- 
thorizes a  government  official  In  Washington, 
in  his  sole  discretion,  to  cut  off  funds  to  a 
local  school  district  under  the  guLse  of  a 
"deferral",  without  a  prior  hearing  and  deter- 
mination of  the  merits  of  the  matter,  con- 
travenes the  fudamental  principles  upon 
which  this  federal  republic  was  founded.  It  is 
true  that  under  the  Fountain  Amendment  to 
the  Civil  Rights  Act  of  1964  (42  U5.C. 
|2000d-5  (Supp.  lU,  1965-1967)),  a  hearing 
must  be  held,  after  notice,  within  sixty  days 
of  the  notice  and  the  deferral  cannot  con- 
tinue more  than  thirty  days  after  the  hear- 
ing unless  there  is  a  finding  of  non-compli- 
ance at  the  hearing.  At  first  blush,  this  would 
appear  to  protect  the  rights  of  the  school  dis- 
trict involved.  As  a  practical  matter  It  does 
not.  for  the  system  produces  contrary  re- 
sults in  most  cases.  It  Is  generally  a  fore- 
gone conclusion  that  the  decision  of  the 
examiner  at  the  hesiring  will  go  against  the 
school  district  In  the  overwhelming  majority 
if  not  all,  of  the  cases.  It  would  take  an  in- 
dependent examiner.  Indeed,  who  would  de- 
cide in  favor  of  a  school  district  when  he 
knows  that  for  all  practical  piirpoees  Wash- 
ington has  already  made  a  decision  against 
the  school  district  when  It  Issued  the  defer- 
ral notice.  Consequently,  In  noost  cases,  the 
hearing  la  just  a  formality  for  the  purpose 
of  making  a  record  on  which  the  district 
can  appeal  if  It  desires  to  do  so.  In  the 
event  of  an  appeal  by  the  district,  the  de- 
ferral remains  in  effect  until  ttie  district  ex- 
hausts its  administrative  remedies  and  while 
the  case  is  In  court.  This  could  take  from 
one  to  two  years,  or  more.  During  this  time, 
the  funds  of  the  district  are  cut  off.  TbVi 
means,  for  all  practical  purposes,  the  district 


August  26,  1976 


CONGRESSIONAL  RECORD  —  SEN  ATE 


27993 


has  been  denied  these  funds  during  this 
period. 

To  put  it  another  way,  the  school  children 
of  the  district  have  been  denied  the  funds 
during  the  pendency  of  the  case.  A  period  of 
from  one  to  two  years  or  more  taken  out  of 
the  lives  of  these  school  children  Is  gone 
forever,  especially  for  those  who  finish  school 
during  the  time  in  question.  The  benefits 
they  would  have  received  from  the  funds 
thus  denied  them  during  this  period  can 
never  be  restored  to  them.  Therefore,  the  so- 
called  "deferral"  Is  really  a  denial  during  the 
pendency  of  the  proceedings. 

Fiirthermore,  the  withholding  of  funds  by 
the  government  has  the  appearance  of  pun- 
ishment or  penalty  against  the  trustees  of 
the  school  district  and  the  adults  livmg  in 
the  district  because  they  have  not  complied 
with  orders  Issued  from  HEW  In  Washing- 
ton. The  sad  part  about  It  Is  that  the  denial 
of  funds  does  not  punish  the  trustees  or 
the  adults,  becaxise  they  are  not  In  school. 
The  punishment  and  deprivation  Is  inflicted 
on  the  school  children  themselves.  They  are 
the  ones  who  suffer. 

The  cutting  off  of  funds  from  school  dis- 
tricts by  the  HEW  Is  done  on  the  theory 
that  It  will  help  children  of  minority  races 
in  such  districts.  As  a  matter  of  fact.  In  many 
cases,  when  this  action  Is  taken,  the  result- 
ing hardships  and  deprivations  fall  on  the 
children  of  the  minority  races.  Their  par- 
ents are  not  financially  able  to  supply  the 
teiu:hers,  buildings,  and  programs  which  the 
withheld  funds  would  have  supplied,  where- 
as, the  more  affluent  parents  of  children  of 
the  white  race  may  be  able  to  supply  them 
without  government  help.  So,  In  many  cases, 
the  program  hurts  the  very  children  it  was 
designed  to  help. 

This  Is  the  system  Congress  has  created. 
The  courts  are  powerless  to  do  anything  about 
It.  Until  Congress  sees  fit  to  change  It,  we 
wUl  have  to  live  with  it. 

Mr.  BEALL.  I  think  we  all  want  to 
make  sure  that  there  Is  due  process  pro- 
vided in  order  to  protect  the  Nation's 
school  systems  and  its  educational  insti- 
tutions. Actually,  the  beneficiaries  of  an 
amendment  of  this  sort  will  be  the  chil- 
dren and  the  students  in  the  school 
system. 

We  do  not  want  them  put  upon  by 
people  at  the  Federal  level  on  the  basis 
of  some  allegation,  which  unproven,  may 
nevertheless  result  in  school  boards 
losing  financial  assistance  which  they 
might  otherwise  receive. 

The  Senator  from  New  York  has  drawn 
a  revised  amendment.  Such  amendment 
eliminates  the  concerns  expressed  by 
those  who  were  upset  with  the  original 
Eshleman  amendment,  and  who  feared 
it  would  set  back  civil  rights. 

However  all  Buckley,  as  modified,  pro- 
vides is  an  orderly  procedure  for  a  fair 
airing  of  the  allegation  and  a  decision  on 
the  merits  before  fimds  may  be  deferred. 

Mr.  BUCKLEY.  Correct. 

Mr.  BEALL.  Mr.  President,  I  ask  that 
my  name  be  included  as  a  cosponsor  of 
the  amendment. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

Mr.  BUCKLEY.  Mr.  President,  I  also 
ask  unanimous  consent  that  the  Senator 
from  South  Carolina  (Mr.  Thurmond) 
be  added  as  a  cosponsor. 

The  PRESIDING  OFFICER.  Without 
objection.  It  Is  so  ordered. 

Who  yields  time? 

Mr.  PELL.  iir.  President,  I  have 
studied  and  followed  this  amendment. 
I  recognize  the  concern  that  motivates 


the  junior  Senator  from  New  York  in 
offering  it. 

I  think  that  if  we  embark  on  this  pro- 
cedure, where  the  onus  is  being  taken 
from  changing  the  procedure  in  order  to 
receive  the  Federal  funds  to  a  procedure 
which  can  be  stretched  out  as  long  as  is 
possible  to  avoid  the  withdrawal  of  the 
funds,  one  will  find  the  end  result  may 
well  be  the  same.  However,  the  incentive 
will  be  to  extend  the  process  over  a  period 
of  months  or  years  in  order  that  the  addi- 
tional funds  may  go  on,  while  violations 
of  the  law  continue  to  exist. 

For  that  reasbn,  I  will  be  compelled  to 
oppose  the  amendment. 

Mr.  BUCKLEY.  Mr.  President,  I  would 
like  to  point  out  that  the  language  con- 
tained in  the  amendment  I  sent  to  the 
desk  states: 

A  hearing  before  a  duly  appointed  ad- 
ministrative law  judge  within  a  60 -day  period 
from  the  receipt  of  notification  of  noncom- 
pliance, and  requires  a  determination  by  the 
administrative  law  judge  based  on  evidence 
taken  from  all  parties  that  such  recipient  Is 
in  noncompliance  with  the  specific  provi- 
sion. 

It  seems  to  me  that  the  provision  makes 
sure  that  we  have  a  very  timely  adjudica- 
tion, and  perhaps  we  will  find  we  will  ac- 
celerate the  settlement  of  the  quarrels 
that  go  on  in  every  State  between  a  par- 
ticular functionary  of  HEW  that  may  or 
may  not  be  correct  in  his  understanding 
of  the  facts  in  the  given  situation. 

I  suggest,  as  the  Senator  from  Mary- 
land has  indicated,  that  this  provision, 
the  due  process  amendment  with  the 
safeguards,  will  benefit  the  children  who 
need  the  help  most. 

As  was  pointed  out  in  a  letter  from 
the  National  School  Board  Association: 

Most  often  deferrals  denied  funds  for  pro- 
grams serve  those  children  in  greatest  need 
of  special  Federal  assistance,  such  as  the  edu- 
cationally disadvantaged,  the  handicapped, 
the  racially  isolated  and  the  many  linguistic 
minorities. 

These,  Mr.  President,  are  the  people 
who  are  most  often  adversely  affected 
by  the  present  system,  which  allows  the 
arbitrary  termination  of  funds  that  a 
school  district  is  entitled  to  imtil  found 
guilty. 

Mr.  President,  I  do  not  know  if  any- 
one else  wishes  to  speak  to  this  amend- 
ment. If  not,  I  am  willing  to  yield  back 
the  remainder  of  my  time. 

Mr.  BEAT  ill.  Mr.  President,  I  might  say 
I  had  some  concerns  similar  to  those  ex- 
pressed by  the  Senator  from  Rhode  Is- 
land. I  think  the  new  Buckley  amend- 
ment speaks  directly  to  those  concerns. 

The  concern  was  expressed  that  under 
the  original  amendment  there  was  no 
time  limit  and  the  process  would  drag 
on  interminably.  The  current  amend- 
ment of  the  Senator  from  New  York  has 
taken  care  of  that  objection. 

There  was  concern  that  noncooperative 
educational  institutions  receiving  assist- 
ance could  delay  the  process  for  their 
own  purpose.  The  Senator  has  spoken  to 
that. 

Finally,  a  concern  that  such  an  amend- 
ment would  impair  the  enforcement  abil- 
ity of  the  Office  of  Civil  Rights.  I  think 
it  is  clear  that  there  is  no  effort  or  desire 
to  impair  the  enforcement  ability  of  the 
Office  of  Civil  Rights.  The  amendment 


in  my  judgment  will  advance  civil  rights 
by  expediting  the  process  and  extend  to 
school  districts  basic  due  process 
procedures  which  are  fundamental  to  our 
Nation. 

Therefore.  I  tiiink  the  objections  raised 
by  the  Senator  from  Rhode  Island  are 
covered  by  the  revised  Buckley  amend- 
ment. 

Mr.  JAVITS.  Mr.  President,  I  yield  my- 
self such  time  on  the  amendment  as  I 
may  require. 

First  let  me  say  that  I  concur  with  Sen- 
ator Pell.  I  think  this  is  not  a  desirable 
amendment  from  the  point  of  view  of 
those  who  want  to  cling  to  whatever 
vestiges  there  remain  of  due  process  in 
respect  of  discrimination  in  the  educa- 
tional process. 

The  purpose  of  deferral  is  that  it  dis- 
courages recipients  who  have  been  noti- 
fied of  the  determination  of  noncom- 
pliance with  the  nondiscrimination 
statutes  from  unduly  delajing  the  com- 
mencement of  a  hearing  on  that  particu- 
lar subject.  Without  that  inducement,  re- 
cipients could  delay  a  hearing  indefinite- 
ly without  being  in  any  way  disad- 
vantaged in  the  receipt  of  Federal  funds. 

The  possibility  of  a  deferral  tends  to 
encourage  recipients  to  enter  into  more 
meaningful  negotiations  than  would  be 
the  case  if  they  simply  could  delay  any 
adverse  action  for  an  extended  period  of 
time.  The  deferral  preserves  the  status 
quo  during  the  course  of  the  proceedings. 

Let  me  point  out  that  the  Senator  from 
New  York  in  his  amendment  seeks  a 
hearing  within  60  days,  but  there  is  no 
way  that  he  has,  and  no  way  he  could 
provide,  when  the  hearing  should  end  or 
when  the  subsequent  proceedings  should 
end.  Our  history  in  civil  rights  cases  has 
been  that  they  tend  tb  take  years,  not 
weeks  and  not  months.  So  while  I  under- 
stand the  purpose  of  the  amendment — 
and  it  has  a  nice  label  on  it,  that  it  seeks 
to  afford  a  hearing — the  fact  is  that  it 
will  frustrate  enforceqpent  of  the  law, 
and  the  fact  is  that  it  will  string  it  out 
for  years. 

Mr.  BUCKLEY.  Will  the  Senator  yield? 

Mr.  JAVITS.  Not  yet,  if  I  may  complete 
my  argument. 

Any  competent  lawyer,  once  he  starts 
on  the  ro'ite  where  a  recipient  gets  the 
funds  fr<  ai  a  Federal  Government  and 
this  goes  on  and  on  and  on,  has  every 
inducement  for  going  on  and  on  himself. 

There  is  now  a  current  limitation  on 
the  department  which  was  contained  in 
the  Fountain  amendment,  which  pro- 
hibits the  department  from  deferring 
funds  under  certain  specified  elementary 
and  secondary  program  statutes  for  a 
period  of  more  than  60  days  unless  the 
time  is  extended  by  mutual  consent  of 
the  recipient  and  the  department  for  the 
purpose  of  holding  a  hearing.  The  de- 
ferral may  then  extend  for  an  additional 
30  days  for  the  rendering  of  a  decision. 
If  the  decision  is  in  favor  of  the  recipient, 
the  deferral  is  lifted.  If  the  decision  is 
adverse  to  the  recipient,  the  deferral  is 
lifted.  If  the  decision  is  adverse  to  the 
recipient,  the  deferral  continues  and  the 
determination  process,  including  appeals, 
occurs. 

Thus,  the  effect  of  this  amendment, 
which  is  being  proposed  by  the  Senator 
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from  New  York,  by  establishing  an  abso- 
lute prohibition  of  deferral,  is  to  discour- 
age and  retard  and  abort  that  process. 
After  all,  under  the  Fountain  amend- 
ment, the  only  thing  that  deferral  can 
force  is  an  early  hearing.  That  is  a  60- 
day  proposition.  It  seems  to  me  that  that 
is  desirable  and  necessary  in  order  to 
adequately  enforce  the  law,  and  that  this 
amendment  should  therefore  not  be 
adopted. 

Mr.  TOWER.  Will  the  Senator  yield 
me  4  minutes? 

Mr.  BUCKLEY.  I  yield. 

Mr.  TOWER.  Mr.  President,  I  have 
joined  Senator  Buckley  as  a  cosponsor 
of  this  amendment  because  I  think  it 
provides  a  fair  and  logical  solution  to  a 
problem  which  has  become  distressingly 
prevalent  In  our  school  districts.  Con- 
trary to  certain  criticism,  it  will  not  ob- 
struct the  intent  of  the  Civil  Rights  Act. 
Instead  it  will  expedite  the  administra- 
tive procedures  already  attendant  on 
compliance  with  the  civil  rights  laws  and 
will  relieve  school  districts  of  the  disrup- 
tions that  presently  occur  as  a  result  of 
existing  procedure. 

Amendment  No.  2196  would  simply  re- 
quire a  hearing  on  alleged  violations  of 
Federal  law,  conducted  by  an  adminis- 
trative law  judge,  before  Federal  funds 
to  educational  institutions  could  be  with- 
held. The  point  is  that  a  school  district 
will  be  presimxed  Innocent  until  proven 
guilty.  It  is  a  courtesy  extended  to  every 
student  on  the  verge  of  being  expelled,  to 
every  tesMSher  being  considered  for  dis- 
missal, and  to  every  citizen  and  group 
within  the  country  confronting  an  accu- 
sation in  our  courts.  There  Is  no  justifi- 
cation for  depriving  our  school  systems 
of  the  opportunity  for  a  fair  hearing  as 
well. 

If  this  amendment  Is  passed,  it  will 
actually  expedite  the  investigations  Into 
a  possible  case  of  noncompliance  which 
have  been  known  to  extend  over  8  years. 
It  wiU  end  the  unnecessary  budgetary 
and  hiring  disruptions  for  school  dis- 
tricts that  occur  in  spite  of  a  subsequent 
finding  tliat  the  district  has  been  falsely 
accused.  It  will  relieve  the  special  hard- 
ship that  an  accusation  of  noncompli- 
ance creates  for  the  type  of  student  most 
in  need  of  Federal  assistance — the  edu- 
cationally disadvantaged,  the  handi- 
capped, the  racially  isolated,  and  the 
linguistic  minorities.  No  good  purpose 
can  be  served  by  a  highly  punitive  action 
when  a  reasonable  approach  would  be 
just  as  effective. 

It  is  always  easier  to  see  the  value  of 
such  legislation  by  illustration  of  a  spe- 
cific example,  and  I  have  several  such  in 
Texas.  One  case  in  particular,  however, 
illuminates  the  value  of  this  amendment. 

Texas  has  received  substantial  fund- 
ing through  the  Emergency  School  Aid 
Assistance  Act,  which  is  intended  to  fa- 
cilitate the  desegregation  process.  In 
order  to  receive  funds,  a  school  district 
must  submit  a  plan  for  desegregation  and 
the  application  of  assistance  which  Is 
acceptable  to  HEW.  The  school  district 
in  question  had  to  revise  its  program  in 
order  to  satisfy  requirements,  and  this  it 
did  very  expeditiously.  The  administra- 
tive delay  in  approving  this  revised  pro- 
gram means  that  funds  will  not  be  made 
available  until  the  middle  of  September. 


However,  school  started  on  August  16. 
Teachers  have  been  employed,  and  pro- 
grams have  been  pursued  which  will  not 
begin  to  be  paid  for  until  September. 
There  is  no  way  that  funding  will  be 
made  retroactive  to  the  begrinning  of  the 
school  year. 

The  school  district  Is  understandably 
upset.  Teachers  may  quit  work  imtil  they 
can  draw  salaries,  and  some  will  prob- 
ably seek  employment  elsewhere.  The 
school  board  is  so  upset  that  members 
are  determined  at  the  moment  not  to 
participate  In  the  program  again — which 
will  only  be  to  the  detriment  of  the  stu- 
dents and  the  desegregation  effort.  Since 
the  school  district  had  been  substantially 
funded  by  ESAA  in  years  past,  this 
amendment  would  probably  make  it  pos- 
sible for  this  and  other  districts  in  a 
similar  plight  to  continue  to  receive  the 
assistance  previously  allowed  while  pro- 
grams were  brought  Into  compliance.  In 
this  case  as  in  so  many  others,  the  dis- 
trict has  approached  Its  obligation  to- 
ward civil  rights  with  goodwill  and  a 
genuine  effort  in  behalf  of  the  students 
affected.  There  is  no  reason  why  it  should 
become  discouraged  and  frustrated  when 
a  fair  alternative  to  the  present  harsh 
reality  Is  so  readily  available  on  the  floor 
of  the  Senate. 

I  commend  my  good  friend  from  New 
York  (Mr.  Buckley)  for  having  taken 
the  initiative  in  this  matter,  and  I  urge 
the  Senate  to  support  it. 

Mr.  BUCKT.EY.  Mr.  President,  I  yield 
myself  such  time  as  I  will  utilize. 

I  thank  my  friend  from  Texas  for  his 
support  and  for  providing  such  a  graphic 
example  of  the  kind  of  fact  situation  to 
which  this  amendment  is  addressed. 

It  is  not  a  revolutionary  concept  to 
assume  that  a  party  is  InJiocent  until 
proven  and  found  guilty.  This  is  essential 
to  our  whole  attitude  to  the  law  and 
application  to  the  law.  Nor  do  I  under- 
stand that  this  country  has  ever  com- 
mitted Its^  to  the  doctrine  of  the  divine 
iiifallabllity  of  bureaucrats. 

We  are  talking  about  the  welfare  of 
children,  the  welfare  of  teachers,  and  the 
continuity  of  education. 

But  my  distinguished  senior  colleague 
did  sugrgest  that  even  though  my  amend- 
ment provides  for  an  expeditious  initia- 
tion of  the  hearing  process,  any  com- 
petent lawyer  could  drag  it  out  in- 
definitely. I  have  tried  to  anticipate  that 
objection  through  the  second  section  of 
my  amendment,  which  reads  as  follows: 

Notwithstanding  any  other  provision  of 
this  subsection  the  Secretary  may  defer 
assistance  to  any  educational  agency  or  in- 
stitution if  the  Secretary  determines  that 
such  agency.  Institution,  or  school,  after 
being  given  notice  of  an  opportunity  for  a 
hearing,  has,  without  good  cause,  purposely 
delayed  the  commencement  or  conclusion  of 
such  a  hearing. 

I  believe  this  is  more  than  bending 
over  backward  to  Insure  that  a  school 
cannot  prolong  the  proceeding  in- 
definitely while  collecting  Federal  fimds. 

Mr.  Presioent,  I  think  that  the  size 
of  this  issue  is  well  enough  understood. 

I  ask  for  the  yeas  and  nays. 

The  PRESIDING  OFFICER  <Mr. 
DoKENici).  Is  there  a  sufficient  second? 
There  is  a  sufficient  second. 


The  yeas  and  nays  were  ordered. 

Mr.  BUCKLEY.  I  ask  unanimous  con- 
sent that  Messrs.  Todd  Culbertson  and 
Bill  Griffin  of  my  staff  be  accorded  the 
privilege  of  the  floor  during  the 
remainder  of  the  debate  and  the  rollcalls 
on  this  bill. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

Mr.  JAVrrs.  Mr.  President.  I  yield 
myself  such  time  as  I  may  require  on 
the  amendment. 

Mr.  President,  the  section  to  which 
Senator  Buckley  has  referred  reads  as 
follows : 

Notwithstanding  any  other  provision  of 
this  subsection  the  Secretary  may  defer  as- 
sistance to  any  educational  agency  or  in- 
stitution If  the  Secretary  determines  that 
such  agency.  Institution,  or  school,  after  be- 
ing given  notice  of  an  opportunity  for  a 
hearing,  has,  without  good  cause,  purposely 
delayed  the  commencement  or  conclusion  of 
such  a  hearing. 

The  difficulty  with  that  section  is  two- 
fold :  One,  the  determination  of  the  Sec- 
retary is  itself  reviewable  because  it  is 
a  determination;  hence,  the  deferral  is 
not  effective  imtil  that  question  as  to 
whether  he  has  been  capricious, 
arbitrary,  or  otherwise  has  not  obeyed 
administrative  regulations  or  provisions 
of  law  regarding  such  a  detemination, 
has  been  dealt  with. 

There  has  been  plenty  of  opportunity 
to  spin  things  out.  In  addition,  as  to  a 
hearing  before  an  administrative  judge 
said  the  conclusion  that  hearing  can 
have,  If  I  were  the  Secretary,  notwith- 
standing my  deep  convictions  on  the 
questions  of  nondiscrimination,  and  I 
were  given  a  list  of  100,  200.  or  500 
witnesses,  I  could  not  very  well  make  a 
determination,  unless  I  really  had  more 
than  you  have  in  any  given  case,  that 
they  do  not  have  the  right  to  call 
witnesses  to  try  and  prove  their  case. 
They  do.  Therefore,  that  could  just  go 
on  and  on,  and  does  in  all  of  these 
agencies. 

What  strikes  me  very  strongly  is  this: 
What  the  Senator  from  New  Yoric.  my 
colleague,  is  trying  to  give  is  an  Injunc- 
tion pendente  lite.  That  is  what  he  is 
trying  to  give — an  injunction  pendente 
lite  without  getting  one.  It  is  absolutely 
hornbook  law  that  if  you  owe  x  $100  and 
you  have  a  counterclaim  against  x.  you 
do  not  pay  him  the  $100.  This  goes  to  the 
contrary  of  every  tenet  of  law.  If  you  owe 
him  $100,  even  though  you  contest 
whether  you  really  do,  you  have  to  con- 
tinue to  pay  it.  There  is  no  due  process 
in  that.  That  is  just  an  effort  to  stand 
the  law  on  its  head  and  to  delay  the  day 
when  the  school  district  can  be  called  to 
account.  That  is  what  this  is  all  about.  It 
Ls  all  dressed  up  with  due  process  anJ 
a  hearing,  et  cetera. 

But  the  fundamental  proposition  is  to 
ease  up  on  the  school  district  that  is 
charged  with  discrimination,  and  re- 
member it  has  to  be  de  jure  discrimina- 
tion. It  has  to  be  actual  legal  discrimina- 
tion in  respect  of  these  activities. 

It  seems  to  me.  Mr.  President,  that 
this  is  not  only  a  step  backward  but  it  is 
really  a  nullification  effort.  The  fact  it 
is  dressed  up  with  words  of  due  process — 
we  are  far  more  sophisticated  around 
here  than  that — does  not  save  it. 
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Therefore,  Mr.  President,  I  deeply  feel 
that  this  amendment  should  be  rejected. 

Mr.  ROBERT  C.  BYRD  and  Mr.  TAFT 
addressed  the  Chair. 

Mr.  TAFT.  Will  the  Senator  jrield  for 
a  question? 

Mr.  ROBERT  C.  BYRD.  Will  the  Sen- 
ator allow  me  to  get  one  request  in? 

Mr.  TAFT.  Yes. 


ORDER  FOR  APPOINTMENT 
OF  A  CONFEREE 

Mr.  ROBERT  C.  BYRD.  Mr.  President, 
at  the  request  of  Mr.  McClellan,  I  ask 
unanimous  consent  that  the  junior  Sen- 
ator from  Florida  (Mr.  Chiles)  ,  be  ap- 
pointed a  conferee  on  the  Defense  ap- 
propriation bill  for  fiscal  year  1977. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

Mr.  ROBERT  C.  BYRD.  I  thank  the 
Senator. 

EDUCATION  AMENDENTS  OF  1976 

The  Senate  continued  with  the  con- 
sideration of  the  bUl  (S.  2657)  to  extend 
the  Higher  Education  Act  of  1965,  to 
extend  and  revise  the  Vocational  Educa- 
tion Act  of  1963,  and  for  other  purposes. 

The  PRESIDING  OFFICER.  The  Sen- 
ator from  Ohio. 

Mr.  TAFT.  I  wish  the  Senator  from 
New  York  to  explain  a  little  to  me  what 
happens  if  we  have  a  determination  by  an 
administrative  law  judge  that  there  has 
been  discrimination  and  funds  ought  to 
be  cut  off  and  the  case  is  then  appealed. 
What  happens  to  the  funds  at  that  point 
if  there  is  an  appea'  taken  from  the  rul- 
ing of  the  administrative  law  judge? 

Mr.  BUCKLEY.  As  I  understand  my 
amendment,  immediately  upon  the  find- 
ing of  the  judge,  the  HEW  is  entitled  to 
withhold  the  funds. 

Mr.  TAFT.  Does  the  Senator  mean 
there  is  no  withholding  until  the  finding 
is  made? 

Mr.  McCLURE.  That  is  correct. 

Mr.  TAFT.  If  the  finding  is  made,  then 
what  happens? 

Mr.  BUCKLEY.  Then  the  Secretary 
may  withhold  funds. 

Mr.  TAPT.  Suppose  there  is  appeal 
from  that? 

Mr.  BUCKLEY.  The  funds  are  with- 
held pending  the  outcome  of  the  appeal. 

Mr.  TAFT.  It  is  the  intention  to  allow 
those  funds  to  be  paid  so  long  as  the 
appeal  has  not  become  final  or  the  order 
has  not  become  final;  is  that  correct? 

Mr.  BUCKLEY.  I  believe  the  language 
Is  quite  clear  that  this  inhibition  on  the 
Secretary  exists  only  until  the  admin- 
istrative judge  has  issued  his  decision  in 
the  case. 

Mr.  TAPT.  The  point  I  was  making  is 
this:  In  this  proceeding  if  there  is  an 
affirmative  finding  by  the  administrative 
law  judge,  and  then  this  proceeding  is 
appealed,  it  can  go  through  the  courts 
for  2  or  3  more  years  on  appeal  proce- 
dures, briefs,  arguments,  and  the  like, 
and  during  that  entire  period  the  local 
school  board  is  cut  off  from  receiving  any 
funds  under  the  act. 

Mr.  BUCKLEY.  That  is  right. 

Mr.  BEALL.  Mr.  President,  will  the 
Senator  yield? 


Mr.  TAFT.  I  thank  the  Senator.  I 
yield. 

Mr.  BEIALL.  It  should  be  pointed  out 
we  are  talking  about  a  rather  narrow 
area  here;  we  are  not  talking  about  on- 
going funds.  We  are  talking  about  new 
funds  to  which  the  school  district  might 
be  entitled.  The  HEW.  I  understand, 
never  defers  the  granting  of  funds  that 
the  local  agency  has  already  been  receiv- 
ing, without  a  hearing.  That  would  be  a 
termination  and  a  hearing  is  required. 
They  only  defer  those  funds  to  which 
they  may  be  entitled  that  are  new  funds. 

So  under  the  Buckley-Beall  proposal, 
deferral  of  new  fimds  could  not  take 
place  until  after  the  decision  had  been 
made  by  the  administrative  law  judge, 
as  I  understand  it.  and  if  an  appeal  is 
then  taken  the  funds  could  be  deferred 
during  the  api>eal  process. 

Mr.  TAFT.  If  the  Senator  will  elabo- 
rate further  on  that,  by  new  funds  does 
he  mean  fimds  due  for  the  next  year 
or  any  funds  due  for  the  next  year,  or 
just  funds  new  for  a  program? 

Mr.  BEALL.  I  mean  new  application 
or  new  programs  or  new  authorization. 

Mr.  TAFT.  Is  a  new  application  made 
each  year  for  each  program? 

Mr.  BEALL.  Although  I  have  received 
different  answers  to  this  point,  the  an- 
swer appears  to  be  no.  except  to  the  ex- 
tent the  new  application  would  be  for 
fund  in  excess  of  the  previous  year. 

Mr.  TAFT.  What  woiUd  happen  with 
the  funds  that  already  are  being  with- 
held at  the  present  time  due  to  the 
failure  of  a  school  to  implement  a  bus- 
ing plan  that  previously  had  been  passed 
by  a  prior  school  board? 

Mr.  BUCKLEY.  The  funds  have  to  be 
resumed,  pending  a  hearing. 

Mr.  TAFT.  A  new  hearing,  where  a 
heai-ing  already  had  occurred? 

Mr.  BUCKLEY.  If  there  has  been  a 
determination,  there  is  no  problMn.  If 
there  is  a  determination  after  a  hearing 
that  the  scliool  is  in  violation,  then  there 
is  no  obligation  on  the  part  of  HEW  to 
fund. 

Mr.  TAFT.  I  thank  the  Senator. 

Mr.  BUCKLEY.  Mr.  President,  I  am 
prepared  to  yield  back  my  time,  but  I 
wish  to  read  one  paragraph  of  the  letter 
I  received  from  the  National  School 
Board  Association.  I  think  it  puts  the 
entire  amendment  in  context: 

Specifically,  the  Buckley  amendment 
would  require  HEW  officials  to  conduct  a 
hearing  prior  to  deferring  (I.e..  curtailing) 
a  school  system's  funding  lor  violations  that 
federal  officials  alleged  have  taken  place. 
It  is  our  view  that  requiring  such  hearings 
will  expedite  investigations  involving  pos- 
sible violations  of  federal  law.  Some  such 
investigations  have  already  extended  over 
eight  years.  In  addition,  the  hearing  re- 
quirement vUl  end  the  unnecessary  budg- 
etary and  hiring  disruptions  for  school  dis- 
tricts subsequently  found  to  be  In  com- 
pliance with  the  law.  WhUe  deferraU  i^ply 
only  to  new  federal  assistance,  a  cut-off  of 
funds  for  continuing  and  previously  ap- 
proved programs  requires  a  separate  termi- 
nation procedure — ^whlch  does  require  a 
hearing.  Thus  hearings  are  legislatively  re- 
qixired  prior  to  termination  but,  in  tbe  ab- 
sence of  a  legislative  definition  of  deferraL 
HEW  officials  maintain  that  no  bearing  is 
required  in  the  closely  related  deferral  prac- 
tice. 


Mr.  President.  I  am  prepared  to  yield 
back  the  remainder  of  my  time. 

The  PRESIDING  OFFICER.  Does  the 
Senator  from  Rhode  Island  yield  back 
.his  time? 

Mr.  PELL.  "ITie  Senator  from  Massa- 
chusetts wishes  to  make  a  statement. 

TTie  PRESIDING  OFFICER.  "Rie  Sen- 
ator from  Msasachusetts  is  recognteed. 

Mr.  BROOKE.  Mr.  President,  I  thank 
the  Senator  from  Rhode  Island. 

Mr.  President,  I  oppose  this  amend- 
ment. Although  clothed  in  the  appeal- 
ing language  of  the  Constitution,  the 
amendment,  if  adopted,  would  hamper 
the  achievement  of  equal  rights  for  all 
our  citizens.  It  would  make  even  more 
difficult  the  already  cumbersome  process 
of  making  sure  that  Federal  funds  do  not 
subsidize  discrimination  in  our  educa- 
tional institutions,  and.  in  fact,  would 
put  the  Federal  Government  in  the  posi- 
tion of  increasing  its  funding  of  such 
Institutions  even  as  they  continue  to 
discriminate. 

Mr.  President,  this  amendment  is 
based  on  misinformation  about  the 
present  nature  of  civil  rights  enforce- 
ment by  HEW.  Its  sponsors  would  have 
us  believe  that  educational  institutions 
are  now  being  denied  due  process  of  law. 
that  HEW  officials  whimsically  cut  off 
funds  to  schools  and  school  districts  and 
then  sit  on  their  hands  while  the  im- 
poverished school  districts  struggle  to 
prove  their  virtue.  This  is  simply  iK>t 
true.  HEW  can  do  no  more  than  defer 
funding  of  new  programs  sought  by  a 
school  or  school  district  allegedly  in  non- 
compliance, and  even  that  can  continue 
for  no  more  than  90  days. 

Mr.  President,  because  of  the  misinfor- 
mation circulating  about  the  nature  of 
civil  rights  enforcement  at  present.  I 
think  it  important  simply  to  lay  out  how 
that  procedure  now  works.  I  think  these 
facts  will  make  clear  that  the  proposed 
amendment  is  both  unnecessary  and 
mischievous. 

HEW  is  charged  with  enforcing  several 
civil  rights  statutes:  Title  VI  of  the  1964 
Civil  Rights  Act.  which  bars  discrimina- 
tion on  the  basis  of  race,  color,  or  na- 
tional origin;  title  IX  of  the  Education 
Amendments  of  1972,  bsu-ring  sex  dis- 
criminaticm;  and  sections  799 A  and  845 
of  the  Public  Health  Service  Act,  which 
also  bar  sex  discrimination.  For  all  of 
these  statutes,  HEW  uses  the  enforce- 
ment procedure  mandated  by  statute  for 
tiUeVL 

Title  VI  specifies  termination  of  assist- 
ance as  one  of  the  ways  in  which  com- 
pliance may  be  sought  from  recipients 
of  Federal  assistance.  However,  title  VI 
explicitly  states  that  Federal  assistance 
may  not  be  terminated  until  there  has 
been  "an  express  finding  on  the  record, 
after  opp>ortmiity  for  hearing,  of  a  fail- 
ure to  comply."  42  United  States  Code 
Annotated  2000d-l.  In  practice,  HEW 
does  not  terminate  funding  imtll  after  all 
administrative  appeals  have  been 
exhausted. 

Prior  to  a  hearing.  HEW  can  do  no 
more,  under  the  statute,  than  defer  act- 
ing on  applications  from  an  allegedly 
noncomplying  recipient  for  new  assist- 
ance, and  such  deferral  cannot  continue 
for  more  than  90  days  without  a  hear- 
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Ing — except  by  mutual  agreement.   42 
United  States  Code  2000d-5. 

In  other  words,  even  now  HEW  Is  bar- 
red from  terminating  assistance  or  refus- 
ing to  grant  or  continue  assistance  until 
after  a  hearing  before  an  administrative 
law  judge.  Prior  to  the  hearing,  HEW  has 
no  authority  to  decrease  the  amount  of 
education  funds  already  going  to  an  al- 
legedly noncomplying  school  or  school 
district.  It  is  only  permitted  to  refuse 
to  increase  funding  to  such  a  recipient, 
and  that  for  no  more  than  90  days. 

Mr.  President,  we  should  not  be  misled 
by  this  amendment.  Civil  rights  enforce- 
ment by  HEW  is  weak  enough  as  it  is. 
Par  from  being  overzealous  in  its  en- 
forcement activities,  HEW  has  recently 
been  found  by  a  Federal  court  to  be  so 
reluctant  to  enforce  the  law  that  an  in- 
junction mandating  action  was  neces- 
sary. Adams  v.  Weinberger,  391  F.  Supp. 
269  (DC  DC,  1975).  The  CivU  Rights 
Commission  has  similarly  concluded  that 
HEW  has  been  timid  in  its  enforcement 
activities.  Report  of  "United  States  Com- 
mission on  Civil  Rights,"  January  22, 
1975.  page  131.  In  short,  the  contention 
that  HEW  arbitrarily  and  capriciously 
terminates  funds  simply  is  not  borne  out 
by  the  facts. 

Mr.  President,  I  trust  that  the  distin- 
guished Senator  from  New  York,  who 
has  proposed  this  amendment — for 
whom  I  have  the  greatest  respect — 
understands  just  how  HEW  has  admin- 
istered this  law.  I  hope  that  I  may  allay 
any  fears  he  may  have  by  citing  the 
record,  because  the  facts,  as  I  have  said, 
speak  for  themselves.  It  is  because  of 
that  that  I  feel  compelled  to  move  to  lay 
this  amendment  on  the  table. 

The  PRESIDING  OFFICER.  The  mo- 
tion is  not  in  order  at  this  time. 

Mr.  BEALL.  Mr.  President,  will  the 
Senator  yield  me  2  minutes? 

Mr.  BUCKLEY.  I  yield. 

Mr.  BEALL.  Mr.  President,  I  always 
hesitate  to  take  exception  to  the  remarks 
of  the  distinguished  Senator  from  Mas- 
sachusetts, because  I  agree  with  the  ob- 
jective he  is  trying  to  reach;  but  I  must 
In  this  instance  take  some  exception  to 
the  remarks  he  made  with  regard  to  the 
utilization  of  the  taxes  by  HEW. 

First  of  all,  we  have  to  recognize  that 
we  are  not  talking  about  termination  of 
fimds  here,  but  about  deferral.  No  termi- 
nation is  involved  in  this  discussion  at 
all.  It  is  all  deferral  with  regard  to  new 
fimds  and  new  programs.  Of  course,  that 
can  be  a  very  substantial  amount,  be- 
cause on  the  one  hand  you  could  have  a 
new  program  coming  along  to  aid  an 
Innercity  school,  and  HEW  would  defer 
the  funds. 

The  damage  would  be  done  to  the 
children  who  are  served  by  the  school. 
But  let  me  read  a  paragraph  from  a 
statement  put  out  by  HEW  with  regard 
to  the  Eshleman  amendment.  I  recog- 
nize there  was  diflSculty  with  the  Eshle- 
man amendment  in  the  House,  and  I 
congratulate  the  Senator  from  New  York, 
because  I  think  he  has  gotten  to  the  prob- 
lem and  eliminated  the  difficulties  that 
we  had  with  the  Eshleman  amendment. 

When  speaking  to  the  Eshleman 
amendment,  HEW  said: 


Problem  with  current  practice.  The  major 
problem  In  the  current  use  of  the  deferral 
authority  Is  the  absence  of  any  standards 
under  which  the  Department  will  Invoke  It. 
In  the  past,  deferrals  have  been  Imposed 
almost  as  a  matter  of  course  in  clvU  rights 
cases  when  a  recipient  is  given  notice  of  op- 
portunity for  a  hearing.  However,  exceptions 
to  that  practice  have  been  made  on  a  case- 
by-case  basis.  While  the  courts  have  held 
that  deferral  Is  not  a  refusal  to  grant  and 
is  not  violative  of  due  process,'  the  case-by- 
case  approach  ciirrently  in  use  may  open 
the  Department  to  allegations  of  a  denial  of 
due    process. 

What  the  department  is  saying  by  this 
is  that,  by  implication,  they  are  in  effect 
doing  what  the  Senator  from  New  York 
has  done.  He  has  eliminated  the  objec- 
tions to  the  Eshleman  amendment  and 
h?.s  come  up  with  some  language  that  I 
think  will  rectify  a  situation  that  could 
be  subject  to  abuse  by  HEW,  o-nd  which 
I  think  would  be  coimter  to  our  goal  of 
achieving  greater  civil  rights  for  people 
in  our  society.  Therefore,  I  think  the 
amendment  of  the  Senator  from  l\'ew 
York,  rather  than  being  contrary  to  the 
interests  of  the  Senator  from  Massachu- 
setts, really  enhances  his  goal. 

Mr.  BAYH.  Mr.  President,  today  we 
are  considering  an  amendment  to  the 
Higher  Education  Act  which  could  ef- 
fectly  destroy  civil  rights  enforcement 
activities  for  minorities  and  women.  This 
amendment,  introduced  by  my  colleague, 
Mr.  Buckley,  has  noble  aims — it  seeks 
to  guarantee  the  due  process  rights  of 
all  institutional  recipients  of  Federal 
funds,  but  in  reality,  it  destroys  the 
existing  due  process  protections  for  vic- 
tims of  discrimination  throughout  our 
educational  system. 

Under  the  provisions  of  the  Buckley 
amendment,  the  Secretary  of  Health, 
Education,  and  Welfare  would  be  pro- 
hibited from  either  terminating  or  de- 
ferring Federal  funds  to  any  agency,  in- 
stitution or  program  until  final  judg- 
ment of  noncompliance  with  the  law  has 
been  reached,  and  after  a  hearing  be- 
fore a  duly  appointed  administrative  law 
judge.  This  amendment  could,  therefore, 
be  interpreted  as  prohibiting  HEW  from 
using  its  enforcement  tools  until  the 
completion  of  the  entire  appeal  process, 
potentially  all  the  way  to  the  Supreme 
Court.  I  think  that  it  is  particularly  im- 
portant for  all  my  colleagues  to  under- 
stand both  the  current  enforcement 
process  and  the  effect  of  the  Buckley 
amendment  on  that  process. 

I.   CUKRENT  ENFORCEMENT   PROCESS 

The  Office  of  Civil  Rights  has  a  num- 
ber of  civil  rights  enforcement  responsi- 
bilities. It  is  legally  responsible  for  pro- 
tecting minorities,  women,  and  the  han- 
dicapped from  discrimination  through- 
out our  educational  system.  An  essential 
part  of  the  enforcement  of  existing  dis- 
crimination laws  has  teen  the  right  to 
terminate  or  defer  Federal  funds  for  any 
institutions,  agencies,  or  programs  found 
to  be  in  noncompliance  with  any  dis- 
crimination statutes. 

I  think  it  is  particularly  important  to 
understand  that  the  current  process  does 
provide  due  process  protection  for  both 
parties  of  concern — the  recipient  insti- 
tution and  the  victims  of  discrimination. 


When  the  Office  of  Civil  Rights  makes 
a  preliminary  finding  of  noncompliance, 
voluntary  compliance  is  sought.  If  this 
effort  is  unsuccessful,  the  Department 
begins  an  administrative  enforcement 
proceeding.  At  this  time  the  Department 
may  choose  to  defer  the  granting  of  new 
financial  assistance  to  the  effected  in- 
stitution. I  think  it  is  particularly  im- 
portant to  note  that  the  funding  level 
prior  to  the  commencement  of  enforce- 
ment proceedings  is  not  reduced.  Only 
new  Federal  assistance  requested  by  tha 
institution  is  effected  by  the  deferment. 

A  measure  known  as  the  Fountain 
amendment  that  was  added  to  the  Edu- 
cation Amendment  of  1966  guarantees 
the  granting  of  a  hearing  shortly  after 
money  is  deferred.  The  Fountain  amend- 
ment prohibits  HEW  from  deferring 
funds  for  more  than  60  days,  unless  this 
period  is  extended  by  mutual  consent  of 
the  parties  involved,  for  the  purpose  of 
holding  a  hearing.  An  additional  30  days 
is  allotted  for  the  rendering  of  a  decision. 

Termination  of  funding  can  occur  only 
when  an  administrative  law  judge  Jias 
ruled  that  the  institution  or  agency  is 
in  noncompliance. 

n.    EFFECTS    OF    THE    BUCKLEY    AMENDMENT 

I  would  like  to  point  out  some  of  the 
detrimental  effects  of  the  Buckley  lan- 
guage on  the  current  enforcement  proc- 
ess. First,  it  is  important  to  stress  that 
deferring  or  terminating  funds  are  only 
tools  available  for  enforcing  civil  rights 
laws. 

In  reality,  the  past  record  of  defer- 
ments and  terminations  shows  that  a 
very  small  percentage  of  institutions 
have  been  affected  by  these  actions.  Since 
1970,  only  3  out  of  118  enforcement 
proceedings  for  title  IV  resulted  in  a 
termination  of  funds.  In  the  same  period, 
there  were  only  86  cases  where  funds 
were  deferred.  Since  there  are  approxi- 
mately 17,000  school  districts  in  the 
United  States,  this  means  that  over  the 
last  6  years  only  0.02  percent  of  all 
school  districts  had  their  funds  termi- 
nated and  only  0.5  percent  had  their 
funds  defen-ed. 

Second,  the  Buckley  amendment  would 
impede  civil  rights  enforcement  in  an- 
other way.  The  Office  for  Civil  Rights 
has  issued  an  impact  statement  on  the 
Buckley  amendment  which  states  that 
removal  of  the  power  to  defer  funds 
would  exacerbate  the  existing  practice 
of  many  recipient  institutions  to  delay 
hearings  on  discrimination  complaints. 
The  statement  from  HEW  stated  that 
the  language  "discourages  recipients  who 
have  been  notified  of  a  determination  of 
noncompliance  from  unduly  delaying  the 
commencement  of  a  hearing.  The  pos- 
sibility of  deferral  may  encourage  a  re- 
cipient to  enter  into  more  meaningful 
negotiations  than  may  be  the  case  if  the 
recipient  believed  i  t  could  delay  any 
adverse  action  for  an  extended  period 
of  time." 

The  excessivelj'  broad  provisions  of  the 
amendment  pose  still  another  problem: 
Though  it  is  the  intent  of  the  amend- 
ment to  only  change  laws  which  affect 
civil  rights  enforcement  in  education,  the 
language  makes  the  amendment  apply 
to  several  other  laws  as  well.  The  addi- 
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tional  laws  affected  are  those  which  allow 
the  deferment  or  termination  of  funds 
prior  to  an  administrative  hearing.  Ex- 
amples of  such  laws  cited  in  the  Office 
of  Civil  Rights  effect  statement  are  Ex- 
ecutive Order  11246 — which  allows  HEW 
to,  as  the  statement  says,  "refuse  to  let 
contracts  to  a  bidder  believed  not  to  be 
in  compliance,  pending  the  completion 
of  administrative  or  court  proceedings" 
and  various  labor  standards  statutes — 
which  allow  HEW  to  withhold  funds  from 
contractors  who  violate  the  standards 
set  forth  in  the  statutes. 

The  Library  of  Congress  has  provided 
me  with  information  that  indicates  many 
other  laws  are  also  involved.  Among 
these  laws  is  one  which  enables  the  De- 
partment to  withhold  funds  to  recoup 
indebtedness.  Some  of  the  programs 
^shich  have  procedures  which  violate 
the  provisions  of  the  amendment  are  the 
Follow  Through  program,  supplemental 
educational  opportunity  grsmts  and  the 
emergency  school  assistance  program. 

in.   PROGRESS    AGAIITST    DISCRIIIINATION' 

True  advances  have  been  made  In 
eliminating  race  and  sex  discrimination 
in  education  over  the  past  few  years.  For 
example,  in  the  early  1960's  of  those  stu- 
dents who  received  doctoral  degrees,  0.8 
percent  were  members  of  minority  groups 
and  10  percent  were  women.  In  1975, 
minority  groups  comprised  11.8  percent 
of  those  receiving  doctorates  while  21.9 
percent  were  women.  These  Increases 
demonstrate  progress,  yet  simultaneously 
indicate  a  need  for  still  more  effort. 

As  the  author  of  title  IX,  I  have  closely 
monitored  the  progress  of  women  in  their 
efforts  to  attain  equality  in  education.  It 
is  evident  that  In  many  areas,  progress 
has  occurred.  In  the  field  of  law,  in  1960, 
3  percent  of  the  people  who  received 
bachelor  degrees  were  women;  in  1975, 
11.5  percent  were  women.  The  medical 
schools  have  also  shown  increases.  In 
1971,  13.7  percent  of  the  students  enter- 
ing medical  school  were  women;  in  1974, 
the  figure  was  22.2  percent.  Yet,  despite 
Increases,  the  number  of  women  receiv- 
ing legal  and  medical  training  is  still  far 
below  that  which  one  would  expect  in  a 
discrimination-free  environment. 

The  presence  of  past  sex  discrimina- 
tion is  clearly  evident  when  examining 
general  educational  statistics.  In  1975, 
of  those  women  ages  25  to  29,  45.7  per- 
cent had  completed  12  years  of  school: 
only  37.2  percent  of  the  men  had  com- 
pleted that  many  years.  Yet,  in  the  same 
year,  using  the  same  age  group,  the  cor- 
responding figures  for  women  and  men 
who  had  4  or  more  years  of  college  edu- 
cation were  18.7  percent  and  25.1  per- 
cent. These  figures  demonstrate  we  still 
have  far  to  go.  I  urge  my  colleagues  not 
to  end  the  progress  we  have  been  making 
to  date. 

Mr.  President,  the  last,  but  perhaps 
the  most  important  reason  for  rejecting 
this  amendment  is  that  it  is  unconstitu- 
tional. Analysis  of  the  constitutionality 
of  this  provision  prepared  by  th^  Office 
of  Civil  Rights  indicates  that  since  this 
amendment  makes  it  necessary  for  the 
Office  of  Education  to  fund  a  program 
that  It  has  decried  as  in  noncompliance 
with  civil  rights  laws,  the  amendment 


forces  the  Office  of  Education  to  violate 
the  equal  protection  issue  of  the  14th 
amendment.  The  fifth  amendment  pro- 
hibits the  Government  from  vi(dating 
Uie  14th  amendment,  so  the  Buckley 
provision  would  not  be  likely  to  be  de- 
clared constitutional.  Court  precedents 
in  similar,  though  not  identical,  cases 
provide  convincing  justification  for  this 
view. 

Mr.  President,  the  Buckley  amendment 
is  imnecessary,  undesirable,  and  prob- 
ably unconstitutional.  No  hearings  have 
ever  been  held  on  this  amendment;  the 
abundant  problems  with  the  language 
provide  proof  that  the  measiire  has  not 
been  carefully  studied.  I  urge  my  col- 
leagues to  reject  the  Buckley  amend- 
ment.        

Mr.  BUCKLEY.  Mr.  President,  I  think 
that  all  sides  of  this  matto-  have  be&a. 
amply  examined.  With  the  greatest  re- 
spect for  my  friend  from  Massachusetts, 
I  disagree  with  him  on  this  one  and  on 
how  HEW  sometimes  operates. 

I  yield  back  ihe  remainder  of  my  time. 

Mr.  PELL.  Mr.  President,  I  yleid  back 
the  remainder  of  my  time. 

Mr.  BROC«E.  Mr.  Presidwit,  I  move 
to  table  the  amendment. 

Mr.  BUCKLEY.  I  ask  for  the  yeas  and 
najra, 

The  PRESIDING  OFFICER.  Is  there  a 
sufficient  second?  There  Is  a  sufficient 
second. 

The  yeas  and  nays  were  ordered. 

The  PRESIDING  OFFICER.  The  derk 
will  call  the  roll. 

The  assistant  legislative  cleit  called 
the  roll.    

Mr.  JAVrrs.  Regular  order,  Mr.  Presi- 
dent.   

The  PRESIDING  OFFICER  (Mr.  Bart- 
LETT) .  Regular  order  has  been  called  for. 

Mr.  ROBERT  C.  BYRD.  I  announce 
that  the  Senator  from  New  Hampshire 
(Mr.  DuRKiN) ,  the  Senator  from  Michi- 
gan (Mr.  Philip  A.  Hart)  ,  the  Senator 
from  Indiana  (Mr.  Hartke)  ,  the  Senator 
from  Maine  (Mr.  Hathaway)  ,  the  Soia- 
tor  from  K^itucky  (Mr.  HnDDLcsT(»r) , 
the  Senator  from  Louisiana  (Mr.  Loitg)  , 
the  Senator  from  Washington  (Mr.  Mag- 
nttson),  the  Senator  from  Minnesota 
(Mr.  Mondale),  the  Senator  from  New 
Mexico  (Mr.  Montoya)  ,  and  the  Senator 
from  California  (Mr.  Tunney)  are  nec- 
esssuily  absent. 

I  further  announce  that,  if  presmt 
and  voting,  the  Senator  from  Washing- 
ton (Mr.  MAcmTSON)  and  the  Senator 
from  New  Hampshire  (Mr.  Dukkin) 
would  vote  "yea." 

Mr.  GRIFFIN.  I  announce  that  the 
Senator  from  Tennessee  (Mr.  Brock), 
the  Senator  from  Kansas  (Mr.  Dole), 
and  the  Senator  from  Arizona  (Mr.  Gold- 
water)  are  necessarily  absent. 

I  further  announce  that  the  Senator 
from  Utah  (Mr.  Garn)  is  absent  due  to 
a  death  in  the  family. 

The  result  was  announced — yeas  44, 
nays  42,  as  follows: 

(EloUcaU  Vote  No.  533  Leg.] 


Hart,  Gary 

Uca«e 

HolUngB 

McGovem 

BibtooS 

Humphrey 

Mclntyre 

Scott,  Hugh 

Inouye 

Metcalf 

Stafiord 

Jackson 

Moss 

Stevenson 

Javlte 

Muskie 

Stone 

Kennedy 

Nelson 

SymUtgtoa 

Leahy 

Pastore 

Welcker 

Mansaeld 

PeU 

WUllama 

Mathlas 

Percy 

NAYS— 42 

Allen 

Fannin 

Pearson 

Baker 

Fong 

Randolph 

Bartlett 

Grlffln 

Roth 

Beall 

Hansen 

Scbweiker 

Bellmon 

Haskell 

Scott, 

Bentsen 

Hatfield 

WUliamL 

Buckley 

Helms 

Sparkman 

Bumped 

Hruska 

Stennls 

Byrd, 

Johnston 

Stevens 

Harry  P.,  Jr.    Lazalt 

Taft 

Byrd,  Robert  C.  McClellan 

Talmadge 

Chiles 

McClure 

Thurmond 

Curtis 

Morgan 

Tower 

Domenid 

Nunn 

Yoiuig 

Eastland 

Packwood 

NOT  VOTINO- 

-14 

Brock 

Hart,  PhU^  A. 

Magnuson 

Dole 

Hartke 

Mondale 

Durkin 

Hathaway 

Montoya 

Oam 

Huddlevton 

Tunney 

Ctoldwater 

Long 

Abourezk 

Cannon 

Culver 

Bayb 

Case 

Eagleton 

Bidea 

Churcb 

Ford 

Brooke 

Clark 

Olmin 

Burdlck 

Cranston 

Oravti 

So  the  motion  to  lay  Mr.  Buckley's 
amendment  on  the  table  was  agreed  to. 

Mr.  JAVITS.  Mr.  President,  I  move  to 
reconsider  the  vote  by  which  the  motion 
was  agreed  to. 

Mr.  PELL.  I  move  to  lay  that  motion 
on  the  table. 

The  PRESIDING  OFFICER.  The  ques- 
tion Is  on  agreeing  to  the  motion  to  table. 

Mr.  ALLEN.  I  call  for  the  yeas  and 
nays. 

The  PRESIDING  OFFICER.  Is  tiiere 
a  sufficient  second?  There  is  a  sufficient 
second. 

The  yeas  and  nays  were  ordered. 

The  PRESIDING  OFFICER.  The  ques- 
tion is  on  agreeing  to  ttie  motion  to  table 
the  motion  to  reconsider.  The  yeas  and 
nays  have  been  ordered  and  the  clerk  will 
call  the  roll. 

The  legislative  clerk  called  the  roll. 

Mr.  ROBERT  C.  BYRD.  I  announce 
that  the  Senator  from  Indiana  (Mr. 
Bayh),  the  Senator  from  New  Hamp- 
shire (Mr.  DuRKor),  the  Saiator  from 
Indiana  (Mr.  Hartke)  ,  the  Senator  from 
Maine  (Mr.  Hathaway),  the  Senator 
from  Kentucky  (Mr.  Huddleston)  ,  the 
Senator  from  Louisiana  (Mr.  Long)  ,  the 
Senator  from  Washington  (Mr.  Maghu- 
son)  ,  the  Senator  from  Minnesota  (Mr. 
Mondale)  ,  the  Senator  from  New  Mexico 
(Mr.  Mohtoya),  and  the  Senator  from 
California  (Mr.  Tunney)  are  necessarily 
absent. 

I  further  annoimce  that,  if  present 
and  voting,  the  Senator  from  New 
Hampshire  (Mr.  Durkin)  and  the  Sen- 
ator from  Wasliington  (Mr.  Magnuson) 
would  each  vote  "yea." 

Mr.  GRIFFIN.  I  announce  that  the 
Senator  from  Tennessee  (Mr.  Brock)  , 
the  Senator  from  Kansas  (Mr.  Dole)  ,  the 
Senator  from  Oregon  (Mr.  Packwood) 
and  the  Senator  from  South  Carolina 
(Mr.  Thurmond)  are  necessarily  absent. 

I  further  announce  that  the  Senator 
from  Utah  (Mr.  Garn)  is  absent  due  to 
a  death  in  the  family. 

I  further  announce  that,  if  present 
and  voting,  the  Senator  from  South 
CaroUna  (Mr.  Thursiond)  would  vote 
"nay." 
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The  result  was  announced — yeas  45, 
nays  40,  as  follows: 
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yjKAS — 45 

Abourezk 

Hart,  Gary 

Moss 

Biden 

Hart,  Philip  A 

Muskie 

Brooke 

HolUngs 

Nelson 

Burdick 

Humphrey 

Pastore 

Byrd,  Robert  C.  Inouye 

PeU 

Cannon 

Jackson 

Percy 

Case 

Javlts 

Proxmlre 

Church 

Kennedy 

Riblcoff 

Clark 

Leahy 

Scott,  Hugh 

Cranston 

Mansfield 

Stafford 

Culver 

Mathlas 

Stevenson 

Elagleton 

McGee 

Stone 

Ford 

McGovern 

Symington 

Olenn 

Mclntyre 

Weicker 

Gravel 

Metcalf 
NAYS— 40 

Williams 

Allen 

Fannin 

Nunn 

Baker 

Pong 

Pearson 

Bartlett 

Goldwater 

Randolph 

Beall 

Griffin 

Roth 

Belimon 

Hansen 

Schweiker 

Bentsen 

HaskeU 

Scott, 

Buckley 

Hatfield 

WUllam  L. 

Bumpers 

Helms 

Sparkman 

Byrd, 

Hruska 

Stennls 

Harry  P. 

Jr.     Johnston 

Stevens 

Chiles 

Laxalt 

Taft 

Curtis 

McClellan 

Talmadge 

Domenici 

McClure 

Tower 

Eastland 

Morgan 

Young 

NOT  VOTING- 

-15 

Bayh 

Hartke 

Mondale 

Brock 

Hathaway 

Montoya 

Dole 

Huddles  ton 

Packwood 

Durkin 

Long 

Thurmond 

Gam 

Magnuson 

Tunney 

So  the  motion  to  table  the  motion  to 
reconsider  was  agreed  to. 

AMENDMENT  NO.  2094 

Mr.  BEALL.  Mr.  President,  I  call  up 
my  amendment  No.  2094  and  ask  for  its 
immediate  consideration. 

The  PRESIDING  OFFICER.  The 
amendment  will  be  stated. 

The  second  assistant  legislative  clerk 
read  as  follows : 

The  Senator  from  Maryland  (Mr.  Beall), 
for  himself.  Mr.  Hatfield,  Mr.  Tower,  Mr. 
Buckley,  and  Mr.  Laxalt,  proposes  amend- 
ment No.  2094. 

Mr.  BEALL.  Mr.  President,  I  ask  unan- 
imous consent  to  substitute  a  revised  text 
of  the  amendment  that  is  at  the  desk 
which  only  makes  some  technical  and 
clerical  changes. 

The  PRESIDING  OFFICER.  The 
amendment  will  be  so  modified. 

The  amendment,  as  modified,  is  as 
follows: 

On  page  223,  beginning  with  line  20,  strike 
out  aU  through  line  20  on  page  226,  and 
Insert  In  lieu  thereof  the  following: 

"REQUIRED  PARTICIPATION  IN  STATE  PLANS 

"Sec.  104.  (a)  Each  State  board.  In  formu- 
lating the  comprehensive  statewide  long- 
range  plan  and  annual  program  plan  re- 
quired by  sections  106  and  108  shall  Involve 
the  active  participation  of — 

"(1)  the  State  advisory  council  on  voca- 
tional education: 

"(2)  the  State  Manpower  Services  Council 
appointed  pursuant  to  section  107  of  the 
Comprehensive  Employment  and  Training 
Act  of  1973: 

"(3)  the  State  agency.  If  any,  having  re- 
sponsibility for  community  and  Junior  col- 
leges; 

"(4)  the  State  agency,  if  any,  having  re- 
sponsibility for  higher  education  institu- 
tions or  programs; 

"(5)  the  State  agency,  if  separate  from 
the  State  board,  having  responsibility  for 
public  elementary  and  secondary  programs; 


"(6)  the  State  agency.  If  any,  having 
responsibility  for  postsecondary  occupation- 
al education  programs;  and 

"(7)  the  State  agency  or  commission  re- 
sponsible for  comprehensive  planning  in 
postsecondary  education,  which  planning 
reflects  programs  offered  by  public,  private 
nonprofit  and  proprietary  Institutions,  and 
includes  occupational  programs  at  less-than- 
baccalaureate  degree  level. 
The  participation  required  by  this  section 
shall  Include  at  least  one  meeting  as  a  group 
during  the  planning  year  between  repre- 
sentatives of  the  State  board  and  representa- 
tives of  each  agency  or  council  specified  in 
this  subsection. 

"(b)  In  submitting  the  plans  pursuant 
to  sections  106  and  108,  each  State  shall  (1) 
Include  a  statement  by  each  agency  listed  in 
subsection  (a)  Indicating  the  extent  of  such 
agency's  participation  in  such  plans,  and  (2) 
specifically  respond  to  the  recommendations 
of  the  State  advisory  council  pursuant  to 
section  105(d)(1)  (I)  and  (11),  and  In  the 
event  that  such  recommendations  are  not 
followed.  Indicate  the  reasons  for  Its  deci- 
sion." 

On  page  227.  between  Unes  14  and  15, 
Insert  the  following  new  clauses : 

"(5)  a  representative  of  the  State  agency, 
If  any,  having  responslbUity  for  higher  edu- 
cation In  the  State; 

"(6)  a  representative  of  the  State  agency, 
if  any,  having  responsibility  for  community 
and  Junior  colleges; 

"(7)  one  shall  be  a  representative  of  and 
be  a  vocational  education  teacher;". 

On  page  227.  line  16,  substitute  "(8)"  for 
"(5)". 

On  page  227,  line  17,  substitute  "(9)"  for 
"(§)"■ 

On  page  227,  line  22,  substitute  "(10)"  for 

"(7)". 

On  page  228,  line  1,  substitute  "(11)"  for 
"(8)". 

On  page  228,  line  4,  substitute  "(12)"  for 
"(9)".  ^     ' 

On  page  228,  line  6,  substitute  "(13)"  for 
"(10)".  ^     ' 

On  page  228,  line  8,  substitute  "(14)"  for 
"(11)".  ^     ' 

On  page  228,  line  10,  substitute  "(15)"  for 

"(12)". 

On  page  228,  line  12,  substitute  "(16)"  for 
"(13)". 

On  page  228,  line  14,  substitute  "(17)"  for 
"(14)".  '     ' 

On  page  228.  line  18,  substitute  "(18)"  for 
"(15)". 

On  page  228,  line  21,  substitute  "(19)"  for 
"(16)".  \     /     *  1 

On  page  228,  line  24,  substitute  "(20)"  for 
"(17)". 

On  page  229,  line  3,  substitute  "(21)"  for 
"(18)". 

On  page  229.  line  12,  after  the  period  In- 
sert the  foUowlng  new  sentence:  "A  majority 
of  the  members  of  the  State  advisory  council 
shall  be  individuals  who  are  not  educators 
or  administrators  In  the  field  of  education.". 

On  page  230,  strike  lines  3  through  8  and 
insert  in  lieu  thereof  the  following: 

"(d)(1)(A)  Each  State  advisory  council 
shall  advise  the  State  board  in  the  develop- 
ment of  the  comprehensive  statewide  long- 
range  plan  and  the  annual  program  plan  for 
vocational  education.  In  carrying  out  its 
fimctions  under  this  paragraph  each  State 
advisory  councU  shall  make  recommenda- 
tions for  (1)  areas  lor  the  concentration  of 
effort  and  program  priorities  related  to  such 
concentration  and  (II)  the  distribution  of 
funds  among  various  levels  of  education. 
The  recommendations  required  by  this  para- 
graph shall  be  developed  in  close  coordina- 
tion with  the  State  board.  Recommendations 
required  under  this  paragraph  shall  be  sub- 
mitted to  the  State  board  not  later  than  120 
days  prior  to  the  submission  of  each  such 
plan. 


"(B)  Each  State  advisory  council  shall  ad- 
vise the  State  board  on  policy  matters  aris- 
ing out  of  the  administration  of  programs 
under  such  plans." 

On  page  231,  strike  lines  4  through  16 
and  Insert  in  lieu  thereof  the  following: 

"(f)  (1)  From  the  sums  appropriated  pur- 
suant to  this  section  for  any  fiscal  year,  the 
Commissioner  Is  authorized  (in  accordance 
with  regulations)  to  pay  each  State  advisory 
council  an  amount  equal  to  the  rea-sonable 
amounts  expended  by  it  in  carrying  out  Its 
functions  under  this  Act  in  such  fiscal  year, 
except  that  the  amount  avaUable  for  such 
purpo.se  for  each  State  for  any  fiscal  year 
shall  not  exceed  1  per  centum  of  the  amount 
allotted  to  each  State  under  section  102,  but 
such  amount  shall  not  exceed  $300,000  and 
shall  not  be  less  than  $100,000.  In  the  case 
of  Guam,  American  Samoa,  and  the  Trust 
Territories  of  the  Pacific  Islands,  the  Com- 
missioner may  pay  the  advisory  council  in 
each  such  Jurisdiction  an  amount  less  than 
the  minimum  specified  In  the  preceding  sen- 
tence If  the  Commissioner  determines  that 
the  councU  can  perform  its  functions  with  a 
lesser  amount. 

"(2)  There  are  authorized  to  be  appropri- 
ated $8,000,000  for  the  fiscal  year  1978,  $8  - 
500,000  for  the  fiscal  year  1979,  $9,000,000  for 
the  fiscal  year  1980,  $9,600,000  for  the  fiscal 
year  1981.  and  $10,000,000  for  the  fiscal  year 
1982  for  the  purpose  of  carrying  out  this 
section." 

On  page  231,  line  18,  strike  out  "plannine 
commission". 

On  page  232,  line  5,  strike  out  "planning 
commission". 

On  page  233,  line  8,  beginning  with  the 
word  "State"  strike  out  through  "section 
104"  In  Ihie  9  and  insert  In  lieu  thereof  the 
following:  "appropriate  State  agencies" 

On  page  233,  lines  12  and  13,  strike  the 
words  "State  planning  commission,". 

On  page  234,  line  9,  beginning  with  the 
word  "approved",  strike  all  through  the 
word  "board"  on  line  10. 

On  page  238,  lines  6  and  7,  delete  the  words 
"planning  commission". 

On  page  238,  line  17,  before  the  semicolon 
Insert  the  following:  "and  was  prepared  in 
accordance  with  the  provisions  of  section 
104(a);". 

On  page  238.  strike  out  lines  18  through 

On  page  238,  line  23,  substitute  "(2)"  for 
"(3)".  ' 

On  -page  239.  line  1.  substitute  "(3)"  for 
"(4)". 

On  page  239,  line  9.  substitute  "(4)"  for 
"(5)".  ^   ' 

On  page  239,  line  15,  substitute  "(6)"  for 
"(6)".  ' 

On  page  239,  line  19,  substitute  "(6)"  for 
"(7)". 

On  page  240,  line  6,  substitute  "(7)"  for 
"(8)". 

On  page  242.  line  3.  strike  out  "(1)". 
On  page  242,  strike  out  lines  8  through  13. 

Mr.  BEALL.  Mr.  President,  on  behalf 
of  Senators  Buckley,  Hatfield,  Laxalt, 
Tower,  and  myself,  I  am  offering  this 
particular  amendment. 

The  PRESIDING  OFFICER.  Will  the 
Senator  suspend?  May  we  have  order  in 
the  Senate? 

The  Senator  may  proceed. 

Mr.  BEALL.  Mr.  President,  this  amend- 
ment addresses  the  so-called  governance 
issue  wliich  incidentally  was  one  of  the 
most  diCQcult  issues  that  our  committee 
faced  during  deliberations  on  this  bill. 
Distilled  to  its  essence,  the  governance 
issue  comes  down  to  who  makes  the  de- 
cision on  the  distribution  of  vocational 
education  funds  among  educational  in- 
stitutions and  levels  of  education  in  the 
respective  States. 
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Under  present  law.  States  are  required 
to  distribute  at  least  15  percent  of  the 
Federal  funds  to  postsecondary  institu- 
tions. The  committee  received  several 
recommendations  to  increase  this  post- 
secondary  set-aside.  Such  recommenda- 
tions varied  from  25  to  40  percent. 
Rather  than  selecting  a  particular  per- 
centage, the  committee  decided  "that 
this  should  be  a  State's  own  decision  to 
make  for  itself." 

Since  in  most  States,  the  State  board 
is  responsible  only  for  elementary  and 
secondary  education,  postsecondary  edu- 
cation, in  particular,  was  either  not  in- 
volved or  was  Inadequately  involved  in 
the  decisionmaking.  Thus,  the  committee 
decided  to  mandate  the  creation  of  a 
Planning  Commission.  The  Planning 
Commission,  whose  membership  would 
be  comprised  of  the  various  interests, 
would  be  responsible  for  the  "develop- 
ment and  preparation  of  compi'ehensive 
statewide  long-range  plans  and  annual 
program  plans"  for  vocational  education 
in  that  State.  If  the  membership  of  the 
State  board  conformed  to  the  bills  re- 
quirements for  the  Planning  Commis- 
sion, the  state  board  could  serve  as  the 
planning  commission. 

In  addition,  the  Hathaway  amendment 
was  added,  prior  to  the  reporting  of  S. 
2657,  to  allow  the  waiver  of  the  require- 
ment to  establish  a  Planning  Commis- 
sion, if  all  concerned  State  agencies  cer- 
tify that  they  actively  participated  in  all 
phases  of  development,  preparation,  im- 
plementation and  evaluation  of  the  State 
plan. 

However,  under  this  amendment,  if  a 
State  agency,  even  unreasonably,  refused 
to  certify  full  participation,  a  State  would 
have  to  establish  a  state  planning  com- 
mission. Also,  to  secure  such  a  waiver, 
the  Commissioner  of  Education  would 
have  to  determine  whether  such  certifica- 
tion "substantially  fulfills  the  purpose' 
of  the  Planning  Commission  provisions. 
Tills  criterion  is  vague  and  could  al- 
low the  commissioner  of  education  to 
refuse  certification,  even  if  all  the  par- 
ticipants concurred. 

Mr.  President,  my  objections,  however, 
are  more  central.  In  my  opinion,  the 
Federal  Government  should  not  dictate 
State  governance  or  structure.  This  is 
particularly  true,  when  one  federally 
mandated  and  funded  mechanism — the 
State  advisory  council — is  in  place  and 
with  appropriate  amendments  could 
achieve  the  objectives  of  the  committee. 

I  agree  that  we  should  provide  the 
States  with  maximum  flexibility  to  deter- 
mine their  priorities  and  funding  alloca- 
tion. 

I  also  agree  that  the  various  interests 
in  vocational  education  should  be  in- 
volved and  have  input  in  the  planning 
process  and  the  fimding  allocation. 

However,  I  do  not  agree  that  it  is  either 
necessary  or  desirable  to  require  the 
creation  of  another  layer  of  bureaucracy. 

Mr.  President,  Amendment  No.  2094 
represents  an  alternative  way  to  achieve 
the  committee's  objectives  without  add- 
ing another  layer  of  bureaucracy  which 
would  divert  additional  resources  away 
from  students  and  programs. 

This  amendment  that  I  have  just 
offered  would: 


First.  Strike  the  planning  commission 
provisions  from  the  bill. 

Second.  Add  a  new  section  to  the  bill 
to  require  the  "active  participation"  of 
the  various  parties  In  both  the  long-range 
and  annual  plans.  Such  participation 
would  include  at  least  one  meeting  dur- 
ing the  planning  year  with  the  State 
board  and  the  parties  specified.  In  addi- 
tion, the  comprehensive  and  annual  plans 
would  be  required  to  include  a  statement 
by  the  parties  on  the  extent  of  their 
participation. 

Third.  Amend  the  Advisory  Council  to 
add  representatives,  if  any,  of  the  State 
agency  responsible  for  community  col- 
leges and  for  higher  education  and  a 
classroom  vocational  education  teacher. 
The  Advisory  Council  would  be  specifi- 
cally required  to  make  recommendations 
to  the  State  board,  at  least  6  months 
prior  to  the  submission  of  the  State  plan, 
with  respect  to  areas  for  the  concentra- 
tion of  funds  and  priorities  related 
thereto,  and  the  funding  allocation 
among  the  various  levels  of  education. 
While  such  recommendations  are  only 
advisory,  and  not  binding  on  the  State 
board,  the  board  would  be  required  to 
indicate  its  reasons  if  it  did  not  follow 
the  recommendations  of  the  council  in 
the  priority-setting  and  funding  alloca- 
tion areas. 

Fourth.  Increase  the  funding  of  the 
State  advisoi-y  councils,  including  raising 
the  minimum  and  maximum  payments 
to  such  councils. 

Mr.  President,  some  have  contended 
that  the  advisory  councils  are  not  efifec- 
tive  in  some  States.  That  this  merely 
converts  the  advisory  councils  to  plan- 
ning commissions  or  that  it  changes  the 
role  of  advisory  councils  from  an  ad- 
visory body  to  an  administrative  one. 

These  arguments  are  specious  and 
without  merit. 

If  advisory  councils  are  not  efifective, 
we  should  either  make  them  effective  or 
repeal  them.  The  answer  is  not  and 
should  not  be  to  create  another  council 
or  commission. 

The  advisory  council,  under  our 
amendment,  does  not  become  a  Plan- 
ning Commission.  Instead,  all  the 
amendment  does  is  to  broaden  its  mem- 
bership to  provide  greater  representa- 
tion for  the  postsecondary  community 
and  to  provide  greater  involvement  by 
the  advisory  councils  in  the  planning 
process.  The  councils  are  not  given  any 
administrative  authority,  and  their  es- 
sential role  of  "advising"  in  the  planning 
and  priority-setting— incl;' ding  funding 
allocation — is  retained. 

I  repeat,  these  responsibilities  are  ad- 
visory in  nature.  The  State  board  is  ex- 
pected to  consider  carefully  these  rec- 
ommendations in  formulating  the  State 
plan.  The  requirement  that  the  State 
board  explain  the  rationale  and  reasons 
if  it  decided  not  to  follow  the  advisory 
council's  recommendation  will  asure 
careful  consideration. 

Mr.  President,  in  summary,  this  pro- 
posal promises  to  achieve  the  objectives 
of  the  committee's  Planning  Commis- 
sion, without  forcing  another  federally 
mandated  structure  on  the  States  and 
with  less  money. 

In  committee,  a  motion  to  strike  the 
Planning  Commission  failed  by  a  single 


vote.  Tills  illustrates  the  strong  feelings 
that  exist  on  this  issue. 

Mr.  President,  I  urge  the  Senate  to 
support  the  compromise  proposal  which 
will  preserve  the  objectives  of  Ihe  com- 
mittee without  its  objectionable  features. 

Mr.  President,  I  point  out  one  addi- 
tional bit  of  information.  We  asked  the 
Office  of  Education  in  the  Department  of 
Health,  Education,  and  Welfare  what 
they  felt  about  this  particular  amend- 
ment, and  I  shall  not  read  the  entire 
letter,  but  I  shall  quote  from  the  letter 
what  I  consider  to  be  the  pertinent  para- 
graph. The  letter  is  addressed  to  me, 
and  it  is  signed  by  the  Acting  Secretary 
of  the  Department  of  Health,  Education, 
and  Welfare. 

We  believe  your  amendment  would  substan- 
tially Improve  the  governance  provisions  of 
Senate  bill  2657. 

Mr.  McCLURE.  Mr.  President,  will  the 
Senator  yield  for  a  unanimous-consent 
request? 

Mr.  BEALL.  I  am  happy  to  yield  to  the 
Senator  from  Idaho,  for  a  unanimous- 
consent  request. 

Mr.  McCLURE.  Mr.  President,  I  ask 
unanimous  consent  that  Mr.  Jim  Fields 
and  Mr.  Tom  Hill  of  my  staff  be  ac- 
corded the  privilege  of  the  floor  during 
all  proceedings  and  consideration  of  this 
bin. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

Mr.  BEALL.  Mr.  President,  I  also  point 
out  that  the  chief  State  school  officers, 
the  State  school  superintendents,  en- 
dorse this  amendment  to  the  bill.  It  Is  an 
amendment  that  makes  good  sense,  and 
that  is  obvious  because  it  is  supported 
not  only  by  the  Office  of  Education  in 
the  Department  of  Health,  Education, 
and  Welfare,  but  also  by  the  chief  State 
school  administrative  officers  of  this 
country. 

I  urge  the  Senate  to  support  the  com- 
promise proposal. 

I  reserve  the  remainder  of  my  time. 

The  PRESIDING  OFFICER.  Who 
yields  time? 

Mr.  PELL.  Mr.  President,  I  strongly 
oppose  the  adoption  of  the  amendment 
offered  by  the  Senator  from  Maryland 
(Mr.  Beall).  To  my  mind,  it  substan- 
tially weakens  one  of  the  major  thrusts 
in  the  committee  bill's  provision  relating 
to  vocational  education — assuring  that 
all  interested  State  agencies  and  other 
parties  concerned  with  vocational  edu- 
cation and  training  have  a  meaningful 
opportunity  to  participate  in  the  devel- 
opment of  the  State's  plan  for  vocational 
education. 

Under  current  law,  this  is  not  the  case. 
Only  four  States,  including  my  own  State 
of  Rhode  Island,  have  State  boards  for 
vocational  education  which  encompass 
all  levels  of  education,  from  preschool 
through  graduate  school.  In  the  other 
46  States,  the  State  educational  agency 
is  responsible  only  for  elementary  and 
secondary  level  education.  Postsecondary 
vocational  education,  an  ever-increasing 
area  in  this  country,  does  not  have  an 
adequate  mechanism  to  make  its  views 
known  as  programs  are  planned  and  pri- 
orities set.  S.  2657,  as  reported  by  the 
Committee  on  Labor  and  Public  Welfare, 
provides  for  just  such  a  mechanism. 
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The  issue  of  planning  and  involve- 
ment, which  is  often  reduced  to  the  term 
"governance,"  was  one  which  was  given 
much  attention  in  the  Subcommittee  on 
Education  and  again  at  the  full  commit- 
tee level.  Indeed,  I  do  not  believe  that 
any  issue  was  more  fully  discussed  and 
more  alternatives  explored.  What  wa.s 
reported  by  the  committee  as  part  of  S. 
2657  represents  a  delicate  balance  among 
a  number  of  competing  forces  and  inter- 
ests. I  am  afraid  that  the  amendment 
to  the  committee  bill  might  upset  that 
balance,  and  leave  unchanged  the  cur- 
rent splits  between  secondary  and  post- 
secondary  vocational  education  programs 
which  the  General  Accounting  Office  and 
testimony  before  the  committee  re- 
vealed. 

Let  me  make  it  very  clear  what  the 
committee  bill  does  and  does  not  do. 

It  does  not  change  the  composition  of 
any  existing  State  board  for  vocational 
education.  The  bill  as  I  originally  intro- 
duced it  on  November  12,  did  suggest 
such  changes.  I  believe  that  the  Rhode 
Island  cradle-to-grave  approach  to  edu- 
cational planning  and  administration 
makes  a  great  deal  of  sense.  However, 
requiring  other  States  to  change  then- 
organizational  structures  to  accommo- 
date the  views  of  other  State  agencies — 
agencies  which  the  State  itself  had  es- 
tablished— was  viewed  as  too  sweeping 
a  change.  Therefore,  the  committee  bill 
leaves  unaltered  the  existing  State 
boards  of  vocational  education. 

The  bill  does  not  require  the  creation 
of  an  additional  organizational  structure 
at  the  State  level.  The  committee  bill 
offers  the  States  several  optional  organi- 
zational and  decisionmaking  patterns. 
First,  the  State  can  establish  a  State 
planning  commission,  made  up,  at  a 
minimimi,  of  a  certain  statutory  mem- 
bership. This  list  primarily  includes  in 
the  planning  process  all  State  agencies — 
if  they  already  exist — which  have  a  valid 
and  vital  interest  in  vocational  education 
and  manpower  training. 

Second,  if  the  State  board  for  voca- 
tional education  already  includes  the 
members  listed  in  the  committee  bill,  the 
State  does  not  have  to  make  any  changes 
in  its  planning  process.  The  State  board 
for  vocational  education  also  serves  as 
the  State  planning  commissio^i. 

Third,  if  the  State  agencies  who  other- 
wise would  participate  in  the  planning 
commission  certify  to  the  Commissioner 
of  Education  that  they  have  had  an  ac- 
tive opportimity  to  pai-ticipate  in  the 
planning  process — whether  or  not  they 
are  satisfied  with  the  outcome — that 
certification  will  relieve  the  State  of  any 
requirement  that  it  alter  its  cm-rent 
planning  process. 

The  committee  bill  does  not  change  the 
role  of  the  State  advisory  council  on  vo- 
cational education.  These  coimcils  have 
served  an  extremely  valuable  advisory 
role;  they  have  become  increasingly  ac- 
tive and  sophisticated  in  advising  the 
State  board  for  vocational  education  on 
its  administration  of  the  program  and  in 
evaluating  program  success  or  failure. 
However,  their  role  has  traditionally 
been  limited  to  advice.  As  the  General 
Accounting  Office  noted,  the  councils 
"have  participated,  in  varjing  degrees, 


in  evaluating  vocational  education  pro- 
grams, but  have  not  served  in  any  pri- 
mary capacity  in  planning  for  the  com- 
prehensive provision  of  vocational  educa- 
tion services."  They  are  at  present  un- 
prepared to  take  over  the  much  stronger 
planning  role  contemplated  bv  the 
amendment. 

Part  of  the  reason  for  this  lies  in  the 
composition  of  State  advisory  councils. 
Their  membership  is  primarily  client 
groups  of  vocational  education— disad- 
vantaged, handicapped,  individual  com- 
munity colleges,  the  general  public — 
whereas  the  planning  contemplated  by 
the  committee  bill  is  done  by  State  of- 
ficials. These  are  the  individuals  who 
have  the  expertise  to  plan  programs  so 
that  a  State  can  put  limited  funds  to  the 
best  use.  After  all,  they  have  the  re- 
sponsibility to  plan  for  the  expenditure 
and  distribution  of  equally  scarce  State 
funds,  as  part  of  their  responsibilities 
under  State  law. 

S.  2657  does  not  weaken  the  role  of 
the  State  board  for  vocational  education. 
In  all  instances,  it  is  the  only  State 
body  which  deals  with  the  U.S.  Commis- 
sioner of  Education.  If  it  is  dissatisfied 
with  the  product  of  the  State  planning 
commission,  it  returns  it  to  the  commis- 
sion, with  suggestions  for  change.  The 
State  board  sends  nothing  to  Washing- 
ton of  which  it  does  not  approve. 

The  committee-reported  bill  has  been 
•supported  by  the  following  list  of  major 
organizations  deeply  concerned  with  im- 
proving our  Nation's  vocational  educa- 
tion: 

The  American  Vocational  Associa- 
tion; 

The  National  Education  Association; 

The  American  Association  of  Com- 
munity and  Junior  Colleges; 

The  American  Council  on  Education; 

The  American  Association  of  State 
Colleges  and  Universities; 

The  Council  for  Educational  Devel- 
opment and  Research.  Inc.; 

The  National  Association  of  State 
Universities  and  Land  Grant  Colleges; 
and 

The  American  Association  of  Colleges 
for  Teacher  Education. 

Yesterday,  I  introduced  into  the  Rec- 
ord a  number  of  communications  in 
support  of  the  committee-reported  bill. 
I  ask  unanimous  consent  to  have  addi- 
tional letters  of  support  for  the  plan- 
ning mechanism  contained  in  S.  2657 
printed  in  the  Record. 

There  being  no  objection,  the  letters 
were  ordered  to  be  printed  in  the  Record, 
as  follows : 

June  4.  1976. 

Hou.  Claiborne  Peu., 

U.S.  Senate. 

Washington,  D.C. 

Dear  Senatob  Pell:  The  Senate  wUl  soon 
be  considering  the  "Education  Amendments 
of  1976"  (S.  2657).  This  measure.  If  enacted 
as  reported  with  amendments  by  the  Com- 
mittee on  Labor  and  Public  Welfare,  would 
constitute  a  major  step  toward  achieving 
the  goal  to  which  the  Congress  has  com- 
mitted itself  during  the  past  four  years: 
equality  of  educational  opportunity  for  all 
Americans. 
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American  Association  of  Colleges  for  Teach- 
er Education,  American  Association  of  Com- 
munity and  Junior  Colleges.  American  Asso- 
ciation Of  State  CoUeges  and  Universities 
American  CouncU  on  Education.  American 
Personnel  and  Guidance  Association,  Coun- 
cil for  Educational  Development  and  Re- 
search. Inc..  National  Association  of  State 
Universities  and  Land  Grant  Colleges,  Na- 
tional Education  Association. 

We  are  especially  supportive  of  five  provi- 
sions of  the  Committee  bill  which  have  a 
long-range  positive  effect  on  education. 

(1)     TEACHES    TRAmiNC 

The  bill  would  revise  Title  V  of  the 
Higher  Education  Act  of  1965  to  reflect  more 
nearly  current  and  future  educational  and 
training  needs  of  the  nation's  educational 
systems.  The  Teacher  Corps  would  be  main- 
tained whUe  the  general  program  of  edu- 
cation professions  development  would  be 
ended,  with  a  substitute  program  designed 
to  meet  specific  needs  for  and  of  teachers. 
.\  mechanism  for  assessing  current  and  fu- 
ture needs  for  education  personnel  would 
be  established;  training  for  higher  educa- 
tion personnel  would  continue;  funds  for 
Improving  graduate  programs  of  education 
would  be  included;  and.  most  notable,  as- 
sistance would  be  provided  to  local  educa- 
tional agencies  to  support  teacher  centers 
which  are  designed  to  meet  the  professional 
needs  of  teachers  at  the  local  level. 


The  Committee  bill  affects  a  broad  range 
of  education  subjects.  Institutions,  and 
agencies.  Favorable  action  by  the  Senate 
is  requested  by  the  following  associations: 


(2)     VOCATION AL    EDUCATION 

Title  II  of  S.  2657  revises  the  Vocational 
Education  Act  of  1963.  This  revision  U  the 
first  attempt  to  refocus  federal  support  for 
vocational  education  since  1968.  In  keeping 
with  the  efforU  made  in  1963  and  1968.  the 
revision  is  designed  to  modernize  vocational 
education  in  the  nation  in  order  to  more 
nearly  meet  the  needs  of  all  people  of  all 
ages  for  preparation  for  gainful  and  mean- 
ingful employment.  Notable  among  the  new 
features  are  the  Increased  emphasU  on  plan- 
ning for  vocational  programs,  inclusion  of 
features  designed  to  overcome  sex  discrim- 
ination and  sex  stereotyping  in  vocational 
education,  the  encouragement  given  to  new 
and  improved  vocational  programs  as  op- 
posed to  mahitalning  existing  programs,  and 
the  priorities  given  to  meet  the  special  needs 
of  disadvantaged  youth,  handicapped  per- 
sons, and  persons  with  limited  English- 
speaking  abUlty. 

The  blU  would  establish  State  Planning 
Commissions  for  Vocational  Education  to 
carry  out  the  planning  process  for  vocational 
education  In  each  of  the  states.  The  provl-' 
sion  may  well  be  the  most  signiflcant  aspect 
of  the  revision  In  that,  for  the  first  time,  a 
body  whose  sole  function  Is  planning  would 
look  to  the  future  needs  for  vocational  edu- 
cation of  all  the  people  and  assist  in  develop- 
ing programs  designed  to  meet  those  needs. 

(3)  EDUCATION  ADMINISTRATION 

The  Education  Amendments  of  1976  pro- 
pose a  reorganization  of  the  Education  Dlvi- 
.sion  of  the  Department  of  Health.  Education, 
and  Welfare.  The  Education  Division  was  es- 
tablished In  1972  as  a  means  of  having  a 
distinct  but  uncentrallzed  organization 
structure  In  the  Department  which  is  solely 
responsible  for  education.  S.  2657  reorganizes 
and  strengthens  that  structure  by  unifying 
the  policy  functions  of  the  Assistant  Secre- 
tary for  Education  and  the  Commissioner  of 
Education  and  elevating  the  Commissioner 
to  Executive  Level  m,  equivalent  to  an  Un- 
der Secretary. 

This  reorganization  Is  a  significant  step 
toward  the  eventual  establishment  of  a 
cabinet-level  post  for  education. 

(4)     REGIONAL    EDUCATIONAL    LABORATORIES    AND 
RESEARCH    AND   DEVELOPMENT    CENTERS 

The  blU  continues  the  National  Institute 
Of  EducaUon  through  1982.  In  so  doing  the 
bill  would  change  NIE  to  guarantee  the  con- 
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tinuance  of  the  regional  educational  labora- 
tories and  research  and  development  cen- 
ters which  have  been  supported  In  the  past 
and  encourage  the  establishment  of  new 
laboratories  and  centers  when  merited.  The 
bill  establishes  a  review  panel  to  advise  the 
Director  of  NIE  on  support  for  laboratories 
and  centers,  which  will  insure  decentralized 
policy  in  educational  research  and  develop- 
ment, thereby  encouraging  field-initiated  ap- 
proaches to  solving  problems  in  education. 

(5)    GUIDANCE    AND    COUNSELING 

The  bill  contains  a  number  of  provisions 
which  support  guidance  and  counseling. 
These  provisions  recognize  the  importance 
of  counseling  throughout  the  educational 
process.  Most  Importantly,  Title  V-B  would 
establish  an  administrative  unit  within  the 
Office  of  Education  with  responsibility  for 
assisting  and  coordinating  guidance  and 
counseling  activities  In  aU  education  pro- 
grams. That  unit  should  give  guidance  and 
counseling  the  recognition  It  merits. 

We  urge  you  to  support  the  "Education 
Amendments  of  1976"  when  it  is  considered 
by  the  Senate  and  to  oppose  any  amend- 
ments which  would  weaken  these  important 
provisions  of  the  bUl. 

If  you  would  like  more  information  on 
these  Issues,  please  feel  free  to  call  any  one 
of  us. 

Sincerely. 
David  Imlg.  American  Association  of  Col- 
leges for  Teacher  Education;  Jack  Ter- 
rlll,  American  Association  of  Commu- 
nity and  Junior  Colleges;  Jerold  Rosch- 
walb,  American  Association  of  State 
Colleges  and  Universities;  Charles  B. 
Saunders,  Jr.,  American  Council  on 
Education; 
P.  J.  McDonough,  American  Personnel 
and  Outdance  Association;  Joseph  Sch- 
neider, Council  for  Educational  Devel- 
opment and  Research,  Inc.;  John  P. 
Mallan.  National  Association  of  State 
Universities  and  Land  Grant  Colleges; 
Stanley  J.  McParlaud,  National  Edu- 
cation Association. 


American  Association  op 

Community  and  Junior   Colleges, 

June  11. 1976. 

Dear  Senator  Pell:  The  Senate  will  soon 
be  considering  S.  2657.  The  Subcommittee 
on  Education  and  the  Committee  on  Labor 
and  Public  Welfare  have  included  a  State 
Planning  Commission  for  Vocational  Educa- 
tion in  the  bill  reported  to  the  floor  for 
action. 

The  Committee  decided  upon  the  State 
Planning  Commission  as  the  means  of  solv- 
ing administrative  problems  in  many  states 
where  presently  the  secondary-oriented  State 
Boards  of  Vocational  Education  do  not  give 
adequate  support  to  vocational  education  at 
the  postsecondary  level.  Rather  than  man- 
date an  Increased  set-aside  for  postsecondary 
(now  set  at  15%)  the  Committee  decided 
that  the  best  approach  is  to  open  up  the 
planning  process  so  that  all  vocational  ele- 
ments in  the  state  can  participate  in  plan- 
ning for  the  allocation  of  Federal  vocational 
education  funds.  Thus  the  State  Planning 
Comissions  will  have  representatives  from  all 
significant  parties  at  Interest  in  the  state 
(see  attached  for  Sec.  104  of  S.  2657).  You 
will  note  the  provision  in  Sec.  104(e)  that 
Sen.  Hathaway  proposed  that  any  State  that 
already  had  such  a  representative  planning 
group  could  have  this  provision  waived. 

AACJC  participated  actively  in  the  devel- 
opment of  this  concept  and  strongly  believes 
that  the  State  Planning  Commissions  will 
effectively  Improve  participation  of  com- 
munity colleges  and  other  postsecondary  vo- 
cational education  Institutions.  (We  have  se- 
cured a  similar  planning  mechanism  in  the 
bill  approved  by  the  full  House). 

Despite  the  merits  of  the  Idea  there  is 
some  opposition,  and  it  is  understood  that 


a  move  may  be  made  during  the  Senate  de- 
bate on  the  floor  to  remove  the  State  Plan- 
ning Commission  section  from  the  bill. 

It  is  known  that  Senator  Beall  plans  to 
offer  a  compromise  amendment  somewhat 
strengthening  the  State  Advisory  Councils, 
requiring  them  to  submit  their  reconnmenda- 
tlons  to  the  State  Boards  before  final  plans 
are  developed.  However,  the  State  Advisory 
Councils  would  still  have  only  advisory  func- 
tions. Although  the  State  Board  would  have 
to  explain  why  It  did  not  follow  the  Advisory 
Council's  recommendations,  it  Is  vmder  no 
obligation  to  do  so,  thus  defeating  the  in- 
tent of  this  section. 

AACJC  strongly  urges  you  to  support  the 
current  provision  in  S.  2657  worked  out  so 
carefully  by  Senator  Pell  In  the  Subcommit- 
tee after  hearings  and  responding  to  many 
interested  grotips  to  a  draft  of  the  bill.  You 
can  see  in  the  language  attached  from  pages 
65-66  of  the  Report  that  thoughtful  con- 
sideration was  given  to  using  the  State 
Advisory  Councils.  But,  like  the  House,  this 
idea  was  rejected  as  compromising  a  very 
important  group  that  has  an  entirely  dif- 
ferent function  mandated  in  earlier  legisla- 
tion and  elsewhere  In  this  bill. 

Your  serious  consideration  will  be  sincerely 
appreciated.  If  we  could  be  of  any  assistance 
to  you  or  your  staff  in  this  regard,  we  would 
be  pleased  to  respond  to  any  request. 
Respectfully, 

John  E.  Tierell, 
Vice  President  for  Governmental  Affairs. 

Mr.  PELL.  Mr.  President,  the  amend- 
ment before  the  Senate  was  never 
formally  offered  In  draft  form  at  the 
Committee  on  Labor  and  Public  Welfare 
considering  this  legislation.  It  was  never 
the  subject  of  hearings. 

The  bill  adopted  by  the  House  of 
Representatives  proposes  still  another 
approach  to  the  issue  of  involvement  in 
planning  in  a  meaningful  way.  Obviously, 
in  conference,  some  compromise  must  be 
struck. 

I  urge  my  colleagues  not  to  undo  the 
balance  achieved  by  the  committee- 
reported  bill,  a  balance  which  has  re- 
ceived almost  universal  support  from  the 
vocational  education  commimity.  I  urge 
you  to  vote  against  this  amendment. 

Mr.  BEALL.  Mr.  President,  I  ask  for  the 
yeas  and  nays  on  tliis  amendment. 

The  PRESIDING  OFFICER.  Is  there  a 
sufficient  second?  There  is  a  sufficient 
second. 

The  yeas  and  nays  were  ordered. 

Mr.  BEALL.  Mr.  President,  if  the  dis- 
tinguished Senator  from  Rhode  Island 
is  prepared  to  yield  back  his  time,  I  am 
prepared  to  yield  back  my  time. 

Mr.  PELL.  Mr.  President,  I  yield  to 
the  cliairman  of  the  full  committee,  the 
Senator  from  New  Jersey. 

Mr.  WILLIAMS.  Mr.  President,  S.  2657 
makes  changes  in  the  Vocational  Educa- 
tion Act  to  provide  for  comprehensive 
long-range  planning  and  to  assure  that 
State  planning  takes  into  consideration 
the  needs  of  the  student  for  employable 
skills,  and  to  assist  vocational  education 
for  keeping  up  with  the  changing  em- 
ployment envii'onment. 

In  particular,  S.  2657  provides  for  a 
new  statewide  planning  commission  in- 
volving in  the  planning  process  those  per- 
sons in  the  State  responsible  for  man- 
power programs,  for  higher  education 
programs,  both  4  years  and  other  pro- 
grams, and  elementary  and  secondary 
programs.  This  provision  is  one  around 
which  some  controversy  has  developed 


and  on  which  the  Senator  from  Mary- 
land has  indicated  he  will  offer  an 
amendment  so  I  would  like  to  for  my 
colleagues  describe  the  current  situation 
in  the  State  of  New  Jersey  and  the  im- 
pact of  this  provision. 

New  Jersey  has  three  separate  agen- 
cies which  operate  higher  education,  ele- 
mentary and  secondary,  and  manpower 
programs.  It  also  has  two  boards  of  ed- 
ucation, the  State  board  of  education 
vested  with  policymaking  authority  for 
all  elementary  and  secondary  programs, 
and  the  State  board  of  higher  education 
with  policy  making  authority  for  all  post- 
secondary  programs,  with  the  exception 
of  noncollegiate  postsecondary  vocational 
education  pi-ograms.  The  issue  of  com- 
prehensive planning  and  the  establish- 
ment of  a  State  planning  commission  is 
one  which  is,  therefore,  sensitive  in  New 
Jersey  in  terms  of  what  authority  is 
vested  where. 

The  State  planning  commission  in  S. 
2657,  however,  does  not  disturb  that  au- 
thority in  the  State  of  New  Jersey.  The 
sole  State  agency  for  administering 
vocational  education  will  continue  to  be 
the  department  of  education.  The  State 
board  of  education  will  continue  to  be 
the  final  policymaking  body.  What  the 
provisions  of  S.  2657  provide  for  is  in- 
put in  statewide  planning  for  vocational 
and  technical  education  by  all  the  re- 
sponsible governmental  agencies  whose 
programs  overlap  that  educational  area, 
and  whose  policy  charge  may  involve  the 
same  students. 

The  committee  bill  does  not  mandate 
a  new  separate  planning  body.  If  a 
body — for  example,  the  State  board — 
exists  with  membership  of  the  appro- 
priate agencies  having  responsibility  for 
secondary  and  postsecondary  educa- 
tional programs,  for  community  and 
junior  colleges,  for  higher  education  and 
the  State  manpower  council.  Further- 
more, it  does  not  mandate  the  establish- 
ment of  a  commission  if  each  of  these 
State  agencies  certifies  that  it  had  been 
involved  in  the  planning. 

The  responsibilities  of  the  State  board 
for  policymaking  and  the  advisory  role 
of  tile  State  advisory  councils  remain 
the  same  imder  S.  2657.  All  that  this  bill 
does  is  assure  that  all  segments  of  the 
population  will  be  considered  and  all  re- 
sponsible State  agencies  will  come  to- 
gether to  plan  for  vocational  and  techni- 
cal education. 

Therefore,  having  been  through  this 
in  a  State  that  has  a  complexity  of  ad- 
ministration, and  knowing  that  the  goal 
was  to  bring  them  all  into  the  process, 
the  result  here — that  is,  in  the  bill — 
meets  the  most  complex  situation  that  I 
could  imagine.  Therefore,  I  am  strongly 
in  support  of  the  bill  as  it  is;  I  am  op- 
posed to  the  amendment  that  is  offered. 

Mr.  PELL.  I  thank  my  colleague  from 
New  Jersey.  I  am  prepared  to  yield  back 
my  time. 

I  yield  to  the  Senator  from  Maryland. 

Mr.  BEALL.  Mr.  President,  I  certainly 
sympathize  with  the  Senator  from  New 
Jersey  in  his  objective.  The  objective  of 
my  amendment  is  to  make  certain  that 
there  is  input  from  all  interested  parties 
in  the  planning  process.  If  New  Jersey 
does  not  like  its  structm*e,  it  is  up  to 
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New  Jei'sey  to  change  its  structure.  I  do 
not  think  the  Federal  Government 
should  be  mandating  a  change  in  the 
structure  of  all  States,  but  we  should 
insist  that  evei'ybody  is  participating  in 
the  planning  process.  My  amendment 
simply  mandates  that  the  appropriate, 
interested  parties  be  permitted — in  fact 
be  required — to  participate  in  the  plan- 
ning process,  without  mandating  the 
structure  of  the  State.  K  we  did  that  in 
the  State  of  Maryland,  we  would  require, 
by  Federal  law,  that  our  State  change 
its  structure. 

I  do  not  think  we  ought  to  be  requiring 
that  States  change  their  structure  un- 
necessarily. It  imposes  additional  costs 
on  them  and  also  imposes  additional 
costs  on  the  Federal  Government. 

I  hope  the  Senate  will  adopt  tlie 
amendment. 

I  ask  unanimous  consent  that  my  col- 
league from  MaiTland  (Mr.  Mathias) 
and  my  colleague  from  North  Carolina 
(Mr.  Helms)  be  added  as  cosponsors  to 
my  amendment. 

The  PRESIDING  OFFICER.  Is  there 
objection  to  the  unanimous-consent  re- 
quest? 

Mr.  PELL.  What  is  the  unanimous- 
consent  request? 

The  PRESIDING  OFFICER.  For  two 
additional  cosponsoi*s. 

Mr.  PELL.  I  have  no  objection. 
Mr.  JACKSON.  Mr.  President,  I  voted 
for  the  Beall  amendment  No.  2094  for 
reasons  described  in  a  letter  which  Sena- 
tor MAGNnsoN  and  I  sent  to  the  chair- 
man of  the  Subcommittee  on  Education 
earlier  this  year.  I  ask  imanimous  con- 
sent that  our  letter  be  printed  in  the 
Record. 

Although  tlie  conunittee  bUl  does  in- 
clude a  modification  of  the  version  of 
the  bill  referred  to  in  our  letter,  it  would 
not  have  been  sufficient  to  take  care  of 
the  situation  in  Washington  State.  I 
would  like  the  record  to  show  my  reasons 
for  opposing  the  committee  position  in 
this  matter. 

There  being  no  objection,  the  letter 
was  ordered  to  be  printed  in  tlie  Record. 
as  follows: 

March  1,  1976. 
Hon.  CI.AIBORNE  Pell, 

Chairman.  Subcommittee  on  Education, 
Labor  and  Public  Welfare  Committee, 
U.S.  Senate,  Washington,  D.C. 
Dear  Mr.  Chairman  :  We  are  writing  to  ex- 
press some  specific  concerns  about  S.  2657 
now  being  marked  up  in  the  Subcommittee 
of  EducaUon.  The  State  of  Washington  has 
some  very  definite  problems  with  the  latest 
version  of  that  legislation  that  they  have 
seen  because  of  the  way  In  which  the  state's 
vocational  administration  has  developed 
there.  Washington  has  had  a  separate  or- 
ganization for  the  coordination  of  federal 
vocational  funding  since  1957.  Only  last  year 
that  coordinating  body  was  reconstituted 
by  our  State  Legislature,  its  powers  altered, 
and  its  membership  changed  in  ways  that 
appear  to  be  Incompatible  with  the  published 
versions  of  your  bill. 

Our  Legislature  took  this  action  in  order 
to  rid  the  existing  system  of  two  problems. 
First,  there  had  been  a  tremendous  expan- 
sion of  the  bureaucracy  administering  fed- 
eral vocational  funds,  even  to  the  point  where 
a  coordinating  and  planning  body  was  ac- 
tually running  some  training  progrsuns.  Sec- 
ond, under  the  old  system,  there  was  no  way 
to  resolve  conflicts  that  developed  between 
the  common  school  system  and  the  postsec- 
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ondary  system  as  they  relate  to  vocational 
education.  Under  the  proposal  they  have  seen 
in  S.  3667,  this  commission  would  have  to  be 
changed  once  again  and  the  expansion  of 
power  contemplated  would  put  the  State  of 
Washington  back  Into  a  situation  simUar  to 
the  one  that  the  Legislature  tried  to  rectify 
only  last  year. 

The  situation  in  Washington  Is  somewhat 
luilque,  but  this  uniqueness  only  serves  to 
Illustrate  the  problem  of  writing  such  spe- 
cific and  detailed  legislation  to  cover  situa- 
tions in  all  50  states.  In  particular,  we  are 
concerned  that  building  such  a  strong  ad- 
ministrative structure  for  vocational  edu- 
cation at  the  state  level  will  have  the 
tendency  of  drawing  funds  away  from  pro- 
erama  for  students. 

We  are  hopeful  that  the  legislation  can 
be  redrafted  In  such  a  fashion  as  to  permit 
states  the  option  of  organizing  the  govern- 
ance of  vocational  education  in  their  own 
way  while  at  the  same  time  requiring  that 
such  administration  begin  overcoming  the 
problems  that  you  and  your  conunittee  have 
identified  In  the  administration  of  voca- 
tional education.  We  do  not  believe  that 
these  aims  are  Incompatible  and  look  for- 
ward to  working  with  you  and  your  staff  to 
effect  a  compromise  on  this  Important 
legislation. 

Sincerely  yours, 

Warren  G.  Magkusomt, 
Henry    M.    Jackson, 

VS.  Senators. 

The  PRESIDING  OFFICER.  Is  all 
time  yielded  back? 

Mr.  PELL.  Yes.  I  yield  back  my  time. 

The  PRESIDING  OFFICER.  The  ques- 
tion is  on  agreeing  to  the  amerdment. 
The  yeas  and  nays  were  ordered.  The 
clerk  wUl  call  the  roll. 

The  legislative  clerk  called  the  roll. 

Mr.  MANSFIELD  (when  his  name  was 
called) .  Mr.  President.  I  have  a  pair  with 
the  Senator  from  Washington  iMr. 
Macnuson)  .  If  he  were  present  and  vot- 
ing, he  would  vote  "aye."  If  I  were  per- 
mitted to  vote,  I  would  vote  "nay."  I, 
therefore,  withhold  my  vote. 

Mr.  ROBERT  C.  BYRD.  I  announce 
that  the  Senator  from  Ii'diana  (Mr. 
Hartke),  the  Senator  from  Maine  (Mr. 
Hathaway),  the  Senator  from  Kentucky 
(Mr  HoDDLESTON).  the  Senator  from 
Louisiana  (Mr.  Long)  ,  the  Senator  from 
Washington  (Mr.  Magnuson)  ,  the  Sena- 
tor from  Minnesota  (Mr.  Mondale),  the 
Senator  from  New  Mexico  (Mr.  Mon- 
TOYA) ,  and  the  Senator  from  California 
I  Mr.  Tunney)  are  necessai-ily  absent. 

Ml-.  GRIFFIN.  I  announce  that  the 
Senator  from  Tennessee  (Mr.  Brock), 
the  Senator  from  Kansas  (Mr.  Dole), 
the  Senator  from  Oregon  (Mr.  Pack- 
wood),  and  the  Senator  from  South 
Carolina  (Mr.  Thurmond)  are  necessar- 
ily absent. 

I  fm'ther  announce  that  the  Senator 
from  Utah  (Mr.  Garn)  is  absent  due  to  a 
death  in  the  family. 

I  further  announce  that,  if  present  and 
voting,  the  Senator  from  South  Carolina 
<Mr.  Thurmond)  would  vote  "yea." 

The  result  was  announced — yeas  36, 
nays  50,  as  follows: 

[Rollcall  Vote  No.  535  Leg.] 
TEAS— 36 


Hatfield 

McClellan 

Scott. 

Helms 

McClure 

WUllamL 

Hruska 

Pearson 

Stafford 

Jackson 

Randolph 

Stevens 

Johnston 

Roth 

Tower 

Laxalt 

Schwelker 

Young 

Mathias 

ScoU,  Hugh 
NAYS— 50 

Abourezk 

Glenn 

Nelson 

Allen 

Hart,  Gary 

Nunn 

Bayh 

Hart.  PhUlp  A. 

Pastore 

Bentsen 

HaskeU 

Pell 

Biden 

Hoillngs 

Brooke 

Humphrey 

Iroxmire 

Burdlck 

Inouye 

Rlblcoff 

Byrd,  Robert  C 

.  JaviU 

Sparkman 

Case 

Keiuiedy 

Stennls 

cniurch 

Leahy 

Steven  Bon 

Clark 

McGee 

Stone 

Cranston 

McGovem 

Symington 

Culver 

Mclntyre 

Taft 

Durkln 

Metcalf 

Talmadge 

Bagleton 

Morgan 

Wetcker 

Eastland 

Moss 

WUllama 

Ford 

Muskie 

PRESENT   AND   OIVINO   A   LIVE   PAIR.    AS 
PREVIOUSLY  RECORDED—! 
Man.sAeld.  against. 


Baker  Byrd,  Fannin 

Bartlett  Harry  F,  Jr.  Fong 

Beall  Cannon  Goldwater 

Bellmon  Cblles  Oravtf 

Buckley  Curtis  Griffin 

Bumpers  Domenid  Hansen 


Brock 

Dole 

Gam 

Hartke 
Hathaway 


NOT  VOTING— 13 

Huddleston 

Long 

Magnuson 

Mondale 

Montoya 


Packwood 

Thurmond 

Tunney 


So  Mr.  Beall's  amendment  was  re- 
jected. 

Mr.  PELL.  Mr.  President,  I  move  to  re- 
consider the  vote  by  which  the  amend- 
ment was  rejected. 

Mr.  JAVITS.  I  move  to  lay  that  mo- 
tion on  the  table. 

The  motion  to  lay  on  the  table  was 
agreed  to. 

tXP  AilLNDMENT  NO.  380 

Mr.  HATFIELD.  Mr.  President,  I  have 
an  unprinted  amendment  and  I  ask  that 
it  be  stated. 

The  PRESIDING  OFFICER.  The 
amendment  will  be  stated. 

The  legislative  clerk  read  as  follows: 

The  Senator  from  Oregon  (Mr.  Hatfield). 
for  himself  and  Mr.  Hartke,  proposes  an  un- 
printed amendment  No.  380. 

Mr.  HATFIELD.  Mr.  President,  I  ask 
unanimous  consent  that  further  read- 
ing of  the  amendment  be  dispensed  with. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

The  amendment  is  as  follows: 

On  page  322.  between  lines  6  and  7,  insert 
I  he  follcrwlng  new  section: 

COMMISSION  ON  PROPOSALS  TOR  A  NATIONAL 
ACADEMY  OF  PEACE 

Sec.  328.  (a)  There  Is  established  a  com- 
mission to  be  known  as  the  Commission  on 
Proposals  for  a  National  Academy  of  Peace 
and  Conflict  Resolution  (hereinafter  In  this 
section  referred  to  as  the  "Commission"). 

(b)  The  Commission  shall  be  composed  of 
nine  members  as  follows: 

(1)  Three  members  shall  be  appointed  by 
the  President  by  and  with  the  advice  and 
consent  of  the  Senate. 

(2)  Three  members  shall  be  appointed  by 
the  President  pro  tempore  of  the  Senate. 

(3)  Three  members  shall  be  appointed  by 
the  Speaker  of  the  House  of  Representatives. 

(c)(1)  Any  vacancy  In  the  Commission 
shall  not  affect  Its  powers. 

(2)  The  Commission  shall  elect  a  chairman 
and  a  vice  chairman  from  among  its  mem- 
bers. 

(3)  Five  members  of  the  (Commission  shall 
constitute  a  quorum. 

(d)  (1)  The  CommLssIon  shall  undertake  a 
study  to  consider — 
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(A)  establishing  a  National  Academy  of 
Peace  and  CTonfilct  Resolution  consistent  with 
the  proposals  contained  In  S.  2976,  the  George 
Washington  Peace  Academy  Act,  modified  by 
considerations  of  size,  cost,  location,  relation 
to  existing  public  and  private  Institutions, 
and  the  likely  effect  the  establishment  of 
such  an  academy  would  have  on  such  existing 
institutions,  and  the  relation  of  such  ko. 
academy  to  the  Federal  Oovernment; 

(B)  the  feasibility  of  making  grants  and 
providing  other  assistance  to  existing  In- 
stitutions of  higher  education  as  an  alterna- 
tive to  or  as  a  supplement  for  a  National 
Academy  of  Peace  and  Conflict  Resolution; 
and 

(C)  alternative  proposals  available  to  the 
Federal  Oovernment  to  accomplish  the  objec- 
tives contained  In  that  proposal. 

(2)  In  conducting  the  study  required  by 
this  section  the  Commission  shall — 

(A)  review  the  theory  and  techniques  of 
peaceful  resolution  of  differences  between  na- 
tions, and  draw  on  the  experience  of  public 
and  private  institutions  concerned  with  con- 
flict resolution  and  of  informal  government 
leaders  at  peaceful  methods  of  conflict 
resolution: 

(B)  conduct  Inquiries  into  existing  in- 
stitutions of  International  relations,  labor- 
management,  racial,  community,  and  family 
relations,  and 

(C)  consider  proposals  for  combinations  of 
mechanisms  avaUable  to  the  Federal  Gov- 
ernment to  strengthen  the  accomplishment 
of  Its  peaceful  purposes.  Including  the  es- 
tablishment of  a  National  Academy  of  Peace 
and  Conflict  Resolution. 

(3)  The  Commission  shall  submit  to  the 
President  and  to  the  Congress  interim  re- 
ports with  respect  to  the  study  and  investi- 
gation and  a  final  report,  not  later  than  one 
year  after  the  date  of  the  enactment  of  the 
education  amendments  of  1976,  containing 
its  findings  and  recommendations  for  such 
additional  legislation  as  the  Commission 
deems  advisable. 

(e)  (1)  The  Commission  or,  on  the  author- 
ization of  the  Conunlsslon,  any  subcommittee 
or  member  thereof,  may,  for  the  purpose  of 
carrying  out  the  provisions  of  this  section, 
take  such  testimony,  and  sit  and  act  at  such 
times  and  places  as  the  Commission,  subcom- 
mittee, or  members  deem  advisable.  Any 
member  authorized  by  the  Commission  may 
administer  oaths  or  affirmations  to  witnesses 
appearing  before  the  Conmilsslon,  or  any 
subcommittee  or  member  thereof. 

(2)  Each  department,  agency,  and  Instru- 
mentality of  the  executive  branch  of  the  Fed- 
erjU  Government,  including  Independent 
agencies,  is  authorized  and  directed  to  fur- 
nish to  the  (Commission,  upon  request  made 
by  the  chairman  or  vice  chairman,  such  In- 
formation as  the  Commission  deems  neces- 
sary to  carry  out  its  functions  under  this 
section. 

(3)  Subject  to  such  rules  and  regulations 
as  may  be  adopted  by  the  Commission,  the 
chairman,  without  regard  to  the  provisions 
of  title  5,  United  States  Code,  governing  ap- 
pointments in  the  competitive  service,  and 
without  regard  to  the  provisions  of  chapter 
51  and  subchapter  ni  of  chapter  53  of  such 
title,  relating  to  classification  and  General 
Schedule  pay  rates,  shall  have  the  power — 

(A)  to  appoint  and  fix  the  compensation  of 
such  staff  personnel  as  he  deems  necessary 
Including  an  executive  director  who  may  be 
compensated  at  a  rate  not  In  excess  of  that 
provided  for  Level  V  of  the  Executive 
Schedule  in  title  5,  United  States  Code,  and 

(B)  to  procure  temporary  and  intermit- 
tent services  to  the  same  extent  as  Is  au- 
thorized by  section  3109  of  title  5,  United 
States  Code. 

(f)  Members  of  the  Commission  shall  re- 
ceive compensation  at  the  dally  rate  specified 
for   GS-18    under   section   5332    of   title    5, 


United  States  Code,  few  each  day  they  are  en- 
gaged In  the  performance  of  their  duties  as 
members  of  the  Commission  and  shall  b« 
entitled  to  reimbursement  for  travel,  sub- 
sistence, and  other  necessary  expenses  in- 
curred by  them  In  the  performance  of  their 
duties  a.s  members  of  the  Commission. 

(g)  There  are  authorized  to  be  appro- 
priated, such  sums,  not  to  exceed  $350,000, 
as  may  be  necessary  to  carry  out  the  provi- 
sions of  this  section. 

<h)  The  Commission  shall  cease  to  exist 
60  days  after  the  submission  of  its  final 
report. 

On  page  101,  in  the  Table  of  (Contents,  after 
item  "Sec.  327."  insert  the  following: 
"Sec.  328.  Commission  on  the  Proposals  fof 
National  Academy  of  P««oe.~. 

Mr.  HATFIELD.  Mr.  President,  I  yield 
the  floor.  

The  PRESIDING  OFFICER.  Does  the 
Senator  ask  unanimous  consent  that  his 
amendment  be  set  aside? 

Mr.  HATFIELD.  Mr.  President,  I  ask 
unanimous  consent  that  my  amendment 
be  set  aside  imtil  the  Senator  from  Dela- 
ware has  had  an  opportunity  to  present 
his. 

The  PRESIDING  OFFICER.  Without 
objection,  it  Is  so  ordered. 

Mr.  GLENN.  Will  the  Senator  yidd? 

Mr.  ROTH.  Mr.  President,  I  yield  for 
the  purpose  of  a  unanimous-consent 
request. 

Mr.  GLENN.  Mr.  President,  I  ask  unan- 
imous consent  that  two  members  of  my 
stafiF,  Len  Bickwit  and  Reginald  GlUiam, 
be  granted  privilege  of  the  floor  during 
consideration  and  voting  on  this  bDl. 

The  PRESIDING  OFFICER.  Without 
objection.  It  Is  so  ordered. 

Mr.  BELLMON.  Will  the  Senator 
yield? 

Mr.  ROTH.  Mr.  President,  I  also  yield 
to  the  Senator  without  losing  my  right 
to  the  floor. 

Mr.  BELLMON.  Mr.  l-resldent,  1  ask 
unanimous  consent  that  Dick  Woods  of 
my  staff  be  granted  privilege  of  the  floor 
during  the  consideration  of  the  bill. 

The  PRESIDING  OFFKTER.  Without 
objection,  It  is  so  ordered. 

AMENDMENT   NO.    2122 

Mr.  ROTH.  Mr.  President,  I  call  up  my 
amendment  No.  2122. 

The  PRESIDING  OFFICER.  The 
amendment  will  be  stated. 

The  second  assistant  legislative  clerk 
read  as  follows : 

The  Senator  from  Delaware  (Mr.  Roth) 
proposes  an  amendment  No.  2122. 

Mr.  ROTH.  Mr.  President,  I  ask  unani- 
mous consent  that  further  reswiing  of  the 
amendment  be  dispensed  with. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

The  amendment  is  as  follows : 

On  page  322,  between  lines  6  and  7,  Insert 
the  following  new  section: 

"EQUAL  EDUCATIONAL  OPPORTUNITIES 

"Sec.  328.  Section  203(b)  of  the  Education 
Amendments  of  1974  Is  amended  by  ln.sertlng 
a  period  after  'dual  school  systems"  and  strik- 
ing out  the  remainder  of  the  sentence." 

On  page  101.  In  the  table  of  contents,  after 
Item   "Sec.   327."   Insert  the  following   new 
Item: 
"Sec.  328.  Equal  educational  opportunities.". 

Mr.  ROTH.  Mr.  President,  I  ask  unani- 
mous consent  that  the  junior  Senator 


from  Delaware  (Mr.  Biden)  be  added  as  a 
cosponsor. 

■nie  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

Mr.  McINTYRE.  Will  the  Senator  yield 
for  a  unanimous-C!onsent  request? 

Mr.  ROTH.  I  yield. 

Mr.  McINTYRE.  Mr.  E»resident,  I  ask 
unanimous  consent  that  John  Cross  of 
my  staff  be  granted  privilege  of  Uie  floor 
during  the  debate. 

•nie  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

Under  the  previous  order,  there  will  be 
50  minutes  on  this  amendment  to  ba 
equally  divided,  25  minutes  under  the 
c<mtrol  of  the  managers  of  the  bin  and 
25  minutes  xmder  control  of  the  Sensitor 
from  Delaware,  the  sponsor  of  the 
amendment. 

Mr.  ROTH.  Mr.  President,  the  Roth- 
Biden  amendment  strikes  certain  lan- 
guage from  the  findings  section  of  tttie 
II  of  the  Education  Amendments  of  1974 
commonly  referred  to  as  the  Esch 
amendment. 

The  language  proposed  to  be  stricken 
is  the  proviso  contained  in  section  203(b) 
which  is  as  follows : 

. . .  except  that  the  provisions  of  this  title 
are  not  intended  to  modify  or  diminish  the 
authority  of  tbe  courts  oC  the  United  States 
to  enforce  fully  the  fifth  and  fourteenth 
amendments  to  tbe  Constitution  of  the 
United  States. 

The  source  of  this  language  was  the 
so-called  Scott-Mansfield  amendment. 
In  presenting  the  amendment,  the  dis- 
tinguished Senator  from  Pennsylvania 
Indicated  that  this  was  merely  clarify- 
ing language — to  make  clear  that  the  bill 
was  not  intended  to  prevent  the  courts 
from  upholding  the  Constitution — ^how- 
ever, the  U.S.  court  of  appeals  for  the 
sixUi  circuit  has  misconstrued  the  Ismi- 
guage  as  ''not  limiting  either  the  nature 
or  scope  of  the  remedy  for  constitutional 
violations" — and  held  the  act  not  aj)- 
plicable  to  Uie  Federal  Judiciaur.  (Brink- 
man  V.  Gilligan,  518  F.  2d  853  (6th  Cir. 
1975).) 

By  removing  this  language  through 
the  adoption  of  my  amendment,  we  are 
merely  reasserting  our  intention  that  a 
court  formulate  its  remedy  for  a  denial 
of  equal  educational  opportimity  in  ac- 
cordance with  the  priority  of  remedial 
alternatives  set  out  in  section  2 14  of  Pub- 
lic Law  93-380.  That  priority  of  remedies 
is  as  follows : 

Assigning  students  to  schools  closest  to 
their  homes,  taking  into  account  school 
capacities  and  natural  physical  barriers. 

Assigning  students  to  schools  closest  to 
their  homes,  considering  only  school 
capacity. 

Permitting  students  to  transfer  from 
a  majority  to  a  minority  student  concen- 
tration of  their  race,  color,  or  national 
origin. 

Creation  or  revision  of  attendance 
zones  or  grade  structures  without  requir- 
ing transportation  beyond  the  school 
next  closest  to  the  student's  home. 

Construction  of  new  schools. 

Closing  of  inferior  schools. 

And  any  other  plan  which  is  educa- 
tionally sound  and  administratively  fea- 
sible which  does  not  require  transporta- 
tion beyond  the  next  closest  school  or 
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across  district  lines,  unless  such  lines 
were  di-awn  for  the  purpose,  and  had  the 
effect  of  segregating  students  among 
public  schools  on  the  basis  of  race,  color, 
or  national  origin. 

The  proviso  regarding  school  district 
lines  is  extremely  important,  because  it 
correctly  requires  a  racial  purpose  or  in- 
tent as  an  essential  element  of  unlawful 
discrimination.  Lower  Federal  courts 
have  been  prone  to  ignore  this  element 
and  declare  laws  or  ofiBcial  acts  uncon- 
stitutional solely  because  of  racial  im- 
pact, even  though  the  Supreme  Court 
has  not. 

The  recent  Supreme  Court  decision  in 
Washington  against  Davis  (No.  74-1942, 
June  7,  1976)  is  directly  on  point. 

In  ruling  that  a  job-qualification  test 
given  police  applicants  was  not  unconsti- 
tutional simply  because  four  times  more 
blacks  than  whites  failed  it,  the  Supreme 
Court  stated: 

Our  cases  have  not  embraced  the  proposi- 
tion that  a  law  or  other  official  act,  without 
regard  to  whether  it  reflects  a  racially  dis- 
criminatory purpose,  is  unconstitutional 
solely  because  it  has  a  racially  disproportion- 
ate Impact.  ( Washington,  at  p.  8) 

In  support  of  its  ruling  that  a  racial 
purpose  or  intent  is  an  essential  element 
of  unlawful  discrimination,  the  Supreme 
Court  specifically  cited  school  desegrega- 
tion cases  as  demonstrative  that  the  law 
is  identical  in  other  contexts: 

The  school  desegregation  cases  have  also 
adhered  to  the  basic  equal  protection  prin- 
ciple that  the  invidious  quality  of  a  law 
claimed  to  be  racially  discriminatory  must 
ultimately  be  traced  to  a  racially  discrimi- 
natory purpose.  That  there  are  both  pre- 
dominately black  and  predominately  white 
schools  in  a  community  is  not  alone  viola- 
tive of  the  Equal  Protection  Clause.  The  es- 
sential element  of  de  jure  segregation  Is  "a 
current  condition  of  segregation  resulting 
from  intentional  state  action  .  .  .  the  differ- 
entiating factor  between  de  jure  segregation 
and  so-called  de  facto  segregation  ...  is 
purpose  or  Intent  to  segregate."  Keys  v. 
School  District  No.  1,  413  U.S.  189,  205,  208. 
(1973).  (Ibid.,  at  pp.  9  and  10) 

Many  constitutional  scholars  find  it 
difficult  to  reconcile  this  language  with 
recent  Federal  district  court  decisions. 
In  my  own  State  of  Delaware,  a  three- 
judge  district  court,  after  clearly  stating 
the  evidence  did  not  substantiate  any 
finding  of  racial  purpose  or  intent,  none- 
theless held  a  State  statute  xmconstitu- 
tional  solely  because  it  had  a  racially 
disproportionate  impact.  (Evans  v.  Bu- 
chanan, 393  F.  Supp.  428  (D.  Del.  1975) .) 

Many  people  today  are  critical  of  the 
judiciary.  I,  for  one,  believe  the  courts 
have  usurped  prerogatives  properly  be- 
longing to  the  elected  representatives  of 
the  people.  By  ruling  on  the  basis  of  their 
view  of  "enlightened"  social  policy  rather 
than  the  law,  the  courts  have  become  a 
super-legislature  responsible  to  no  one. 

Perhaps  the  best  illustration  of  the 
evils  that  flow  from  judicial  enforcement 
of  social  policy  in  the  guise  of  constitu- 
tional adjudication  is  the  deplorable 
mess  in  which  the  schools  of  the  Nation 
find  themselves  today  as  a  result  of 
court-ordered  busing.  In  1954,  the  Su- 
preme Court  in  Brown  against  Board  of 
Education  laid  down  a  constitutional 
principle  with  which  few  would  disagree, 


that  is,  no  State  may  compel  separation 
of  the  races  in  the  public  schools.  In 
other  words,  the  States  may  not,  on  the 
basis  of  a  child's  race  or  color,  designate 
where  he  is  to  attend  school.  Over  the 
course  of  two  decades,  however,  the  noble 
principle  of  Brown  has  been  rewritten 
to  the  point  that  we  find  the  present 
Court  announcing  that  the  14th  amend- 
ment, far  from  prohibiting  the  assign- 
ment of  pupils  on  account  of  race,  actu- 
ally demands  it. 

The  basis  for  the  Court's  180  degree 
reversal  in  approach  to  the  problem  of 
school  segregation  cannot  be  found  in 
the  enduring  principle  of  equal  protec- 
tion which  remains  the  same  today  as  it 
was  in  1954.  Rather,  it  may  be  explained 
only  for  what  it  actually  was — an  un- 
restrained exercise  of  judicial  policy- 
making totally  at  odds  with  the  function 
of  the  courts  under  the  Constitution. 

Patterns  of  concentration  by  race  and 
national  origin  have  always  existed  in 
American  cities  and  towns.  Such  concen- 
trations are  the  natural  outgrovdih  of 
group  loyalties  and  cultural  bonds.  These 
patterns  are  more  often  the  result  of 
individual  choice,  rather  than  discrim- 
ination. 

The  Constitution  does  not  require  that 
racial  or  ethnic  communities  be  de- 
stroyed. It  only  requires  that  no  individ- 
ual be  confined  to  them  by  law.  Our  whole 
history  has  been  to  allow  individuals 
full  freedom  to  maintain  or  abandon 
their  ties  with  such  communities. 

The  polls  indicate  that  the  vast  major- 
ity of  Americans  favor  desegregation  yet 
oppose  busing.  What  the  people  are 
telling  us  is  that  they  want  desegregation 
and  education,  not  desegregation  at  the 
expense  of  education.  In  terms  of  quality 
education,  court-ordered  busing  has  been 
counter-productive.  The  courts  have 
focused  so  intently  on  racial  balance 
that  they  have  lost  si^ht  of  what  such 
balance  was  to  achieve. 

Our  public  school  system  is  rapidly 
deteriorating.  School  tests  demonstrate 
that  children  are  not  learning  the  basic 
skills  of  education.  The  scholastic 
aptitude  tests  taken  by  nearly  1  million 
college-bound  dropped  sharply  to  the 
lowest  level  in  more  than  two  decades. 

There  are  remedies  other  than  busing 
through  which  we  can  achieve  quality 
education  for  all  children,  regardless  of 
race,  color  or  national  origin.  Title  II  of 
Public  Law  93-380  provides  a  priority  of 
remedies  consistent  with  that  goal. 

It  is  now  up  to  Congress  to  clearly 
indicate  to  the  courts  that  they  formulate 
their  remedies  in  accordance  with  that 
act. 

I  would  like  to  point  out  that  on  May  11 
the  House  passed  an  Identical  amend- 
ment offered  by  Mr.  Esch  to  H.R.  12835. 
I  am  hopeful  that  my  colleagues  in  the 
Senate  will  take  similar  action. 

At  this  time  I  will  yield  5  minutes  to 
my  jimior  colleague  from  Delaware. 

Mr.  BIDEN.  I  thank  the  Senator. 

I  shall  not  take  very  much  of  the  Sen- 
ate's time.  My  distinguished  colleague 
(Mr.  Roth)  has,  I  think,  stated  our  posi- 
tion very  well.  I  would  like  to  amplify  a 
few  points.  If  I  may. 

Pirat  and  foremost  Is  the  elimination 


of  what  has  been  referred  to  in  the  past 
as  the  Scott-Mansfield  language  and 
which  Is  presently  part  of  the  law.  In 
fact,  it  says,  and  it  sounds  very  innocu- 
ous, that,  "Nothing  in  this  title  Is  in- 
tended to  modify  or  diminish  the  author- 
ity of  the  coiu-ts  of  the  United  States 
to  enforce  fully  the  Fifth  and  Fourteenth 
Amendments  of  the  Constitution  of  the 
United  States." 

When  that  was  offered  in  1974,  It  was 
argued  that  we  wanted  to  assure  every- 
one that  we  had  no  intention  to  inter- 
fei-e  with  the  Constitution  or  do  away 
with  the  authority  of  the  courts  to  make 
certain  rulings. 

We  further  went  on  in  that  law  and 
said,  "Look,  Courts,  we  understand  you 
might  have  to  bus  on  occasion,  but  we 
want  to  make  sure  that  you  first  exhaust 
other  possible  remedies." 

We  set  out  a  section  in  the  law  en- 
titled "Priority  of  Remedies."  Included 
in  the  prloiity  of  remedies  were  such 
things  as  transfer  zones,  attendance 
zones,  and  so  forth.  What  we  tried  to  get 
the  court  to  do  was  to  say,  "When,  in 
fact,  you  find  there  has  been  discrimina- 
tion within  a  school  system  requiring 
some  action  on  the  part  of  the  court  to 
eliminate  that  constitutional  violation, 
you  start  off  in  the  following  way,"  and 
we  listed  in  that  instance  several  alterna- 
tives to  busing. 

We  said,  "After  you  have  gone  through 
those  eight  alternatives  and  you  still  de- 
termine that  implementing  them  would 
not  satisfy  the  Constitution,  then  you 
can  go  ahead  and  order  busing.  But  we 
want  to  make  sure  you  have  really  looked 
at  it."  We  said  in  the  law  not  "may"  but 
"shall." 

In  section  214,  referring  to  the  courts 
in  formulating  remedies,  we  said  "and 
shall  require  Implementation  of  the  first 
of  the  remedies  set  out  below  or  the  first 
combination  thereof  which  would  rem- 
edy such  denial." 

I  voted  for  that  In  1974  on  the  as- 
sumption that  all  we  were  doing  was 
mollifying  those  who  were  concerned  we 
might  be  interfering  with  the  constitu- 
tional authority  of  the  courts.  But  what 
has  happened  subsequently  is  that  vari- 
out  Federal  courts  have  interpreted  the 
existence  of  the  Scott-Mansfield  lan- 
guage as  allowing  them  to  overlook  the 
congressional  intent  and  priorities  set 
out  in  the  law. 

Courts  have  ruled,  quite  frankly  with 
very  tortured  reasoning,  "With  the  ex- 
istence of  that  language  we  are  not  com- 
pelled to  make  a  specific  finding  that 
any  of  your  seven  or  so  remedies  will  not 
satisfy  the  situation.  All  we  have  to  do 
is  decide  busing  will  satisfy  it." 

That  is  not,  as  I  understood  it,  what 
this  U.S.  Senate  intended  in  1974.  If  tl.at 
Is  what  we  Intended,  I  wonder  why  we 
went  to  all  the  trouble  to  draft  a  law  that 
included  within  it  a  priority  of  remedies. 
Why  would  we  bother  to  do  that  if  we 
really  meant  that  the  court  did  not  have 
to  look  at  a  priority  in  making  a  deter- 
mination? 

Well,  what  has  happened,  as  I  said.  Is 
that  the  courts  have  decided,  or  some  of 
the  courts  and  lower  courts  have  decided, 
that  because  of  the  existence  of  Scott- 
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Mansfield  language  in  the  bill  they  do 
not  have  to  follow  our  test. 

What  the  Roth-Biden  amendment 
does  is  try  to  clarify  the  Issue.  Unfortu- 
nately, in  my  opinion — and  I  must  be 
honest — it  does  not  eliminate  all  busing. 
I  wish  it  did.  What  it  does  do  is  say,  "If, 
in  fact,  you  are  going  to  order  busing. 
Federal  courts,  you  must  make  a  specific 
finding  that  the  other  remedies  listed  are 
not  capable  of  doing  the  job." 

That  is  simply  what  it  does. 

I  have  talked  to  some  of  my  friends 
who  usually  vote  on  the  opposite  side  of 
the  issue. 

Will  the  Senator  from  Delaware  yield 
me  2  additional  minutes? 

Mr.  ROTH.  I  yield. 

(Mr.  GLENN  assumed  the  dialr  at 
this  point.) 

Mr.  BIDEN.  Unfortunately,  they  are 
not  here  now.  Along  with  my  senior  col- 
league I  have  been  bending  their  ears  for 
the  last  day  and  a  half.  Some  of  the 
people  who  voted  In  1974,  believed  this 
was  merely  language  to  quell  concern 
about  our  attempt  to  violate  the  Consti- 
tution, if  that  is  how  it  would  be  charac- 
terized, said.  "I  did  not  realize  the  courts 
were  making  the  findings  you  have  Just 
stated,  Joe.  That  was  not  our  Intent  In 
the  first  place." 

I  wish  we  had  everyone  here  to  listen 
to  this.  I  particularly  wish  they  were 
here  to  listen  to  my  distinguished  col- 
league from  Delaware  and  the  opposi- 
tion, whoever  wUl  be  speaking  on  this, 
because  I  would  like  it  clarified.  I  would 
like  them  to  go  away  from  this  Chamber 
with  a  clear  imderstandlng  of  what  we 
are  talking  about 

What  happens  in  the  meantime  is  the 
argument  breaks  down  Into  whether  or 
not  one  Is  for  civil  rights  or  against  civil 
rights,  whether  they  are  a  good  guy  or 
a  bad  guy.  As  was  stated  to  me  by  a  staff 
friend  of  mine,  "You  are  going  after  the 
Constitution  again,  Jo.  Ha,  ha,  ha." 

That  is  really  how  this  is  usually  ar- 
gued in  the  cloakrooms,  in  the  hallways, 
on  the  way  to  the  elevators,  when  we  are 
stopped  by  opponents  or  proponents,  and 
we  seldom  get  to  the  specifics  or  the 
merits. 

In  conclusion,  we  are  not  in  any  way 
tampering  with  the  Constitution.  We 
cannot,  by  statute,  amend  the  Constitu- 
tion, so  there  is  no  need  for  the  language 
in  the  first  place. 

We  are  only  attempting  to  assure  that 
the  courts  no  longer  use  the  Scott-Mans- 
field language  as  a  dodge  to  avoid  the 
congressional  intent  and  the  law,  which 
says.  "Try  these  other  ones  first,  and 
make  a  specific  finding  that  they  do  not 
work  before  you  use  the  drastic  step  of 
busing." 

Mr.  President,  I  yield  back  to  my  col- 
league from  Delaware,  or  whoever  seeks 
the  floor. 

The  PRESIDING  OFFICER.  Who 
seeks  recognition? 

Mr.  JAVITS.  Mr.  President,  I  shall 
speak  in  opposition  to  this  amendment. 

This  amendment  is  an  effort  to  legis- 
late a  constitutional  amendment  in  a 
law.  That  is  all  It  amounts  to.  The  cases 
that  are  alleged  to  have  decided  some- 
thing only  say  exactly  that. 

I  challenge  any  conclusion  such  as  is 


contained  in  the  memorandum  on  this 
amendment  which  has  been  distributed 
to  all  Senators,  which  says: 

In  1975,  the  VS.  Court  of  Appeals  for  the 
6tb  CirciUt  determined  that  title  II  of  the 
Education  Amendments  of  1974  was  not  ap- 
plicable to  the  Federal  courts  because  of  the 
Scott-Mansfleld  language  contained  in  sec- 
tion 203(b). 

The  part  which  I  challenge  is: 
Becatise  of  the  Scott-Mans&eld  language 
contained  in  section  203(b). 

Mr.  President,  the  Scott-Mansfield 
language,  the  Roth-Biden  language,  my 
language,  or  anyone  else's  language,  un- 
less incorporated  in  a  constitutional 
amendment,  does  not  change  the  Con- 
stitution of  the  United  States;  and  the 
Fifth  and  Fourteentti  Amendments  re- 
main fully  in  effect  no  matter  what  we 
say. 

If  we  adopted  the  amendment  which 
Senator  Roth  and  Senator  Biden  have 
put  forth,  it  would  change  nothing;  It 
would  only  cause  social  disorder  and 
social  distress.  That  is  all  it  would  do. 
It  would  Invite  a  confrontation  with  the 
com-ts,  which  we  have  sought  to  avoid, 
not  In  the  Interest  of  blacks  going  to 
public  schools,  but  In  the  Interests  of  all 
the  people  of  our  country,  who  want 
some  semblance  of  order  and  tranquility, 
and  when  they  are  ready  to  amend  the 
Constitution  they  wUl  do  It. 

Mr.  President,  I  am  not  given  to  mak- 
ing assertions  without  proof,  so  I  read  the 
decision  on  which  this  whole  idea  is 
based,  of  Brinkman  against  Gilligan.  Mr. 
President,  this  is  what  It  says,  and  I  in- 
vite my  colleague  from  Delaware  to 
follow.  The  court,  in  its  operating  lan- 
guage, says  at  page  556  of  519  Federal 
2d: 

We  construe  the  1974  Act — 

To  wit,  the  one  we  are  talking  about — 
read  as  a  whole,  as  not  limiting  either  the 
nature  or  the  scope  of  the  remedy  for  con- 
stitutional violations  in  the  instant  case. 

They  did  not  talk  about  priorities.  That 
is  all  that  title  n  talked  about,  and  the 
section  to  which  my  colleague  has  msule 
reference,  section  214,  talked  about: 
priorities.  They  just  said  it  cannot  hmit 
what  the  courts  do  in  curtailing  constitu- 
tional rights  as  they  respect  the  rights  of 
individuals.  And  it  cannot;  and  it  did 
not  intend  to.  The  only  thing  the  Scott- 
Mansfield  language  was  intended  to  do 
was  politically,  in  its  highest  sense,  to 
reassure  the  people  of  our  country  that 
Congress  was  not  trying  to  change  the 
Constitution  or  to  engage  in  a  face-to- 
face  confrontation  with  the  Supreme 
Court  of  the  United  States,  because  we, 
too,  like  everyone  else,  respected  the  find- 
ings of  the  Constitution  as  to  the  rights 
of  individuals,  and  that  we  did  not  intend 
to  pass  a  law  to  change  the  Constitution, 
first  because  we  could  not  do  It,  and 
second  because  it  would  be  very  bad  pol- 
icy to  try. 

It  is  the  latter  point  upon  which  this 
amendment  ought  to  be  decisively  de- 
feated. It  is  very  bad  pubhc  policy  to  try. 
We  have  enough  trouble  with  this  kind  of 
conflagration  in  this  country  without  in- 
viting and  asking  for  a  confrontation 
with  the  court. 

Mr.  President,  I  would  refer  Senators 


in  that  regard  to  a  report  of  the  Civil 
Rights  Commission  of  the  United  States 
just  issued,  dealing  with  school  desegre- 
gation standards.  Here  is  what  it  says, 
at  page  10: 

Although  Congress  may  legislatively  define 
appropriate  remedies  for  the  violation  of 
rights  conferred  by  statute.  Congress  may 
not  restrict  Judicial  remedies  for  violation 
of  constitutional  rights.  The  right  to  attend 
nonsegregated  schools,  although  reaffirmed 
by  various  statutes,  Is  a  right  conferred  on 
all  by  the  Constitution. 

That  is  the  basis,  of  course,  for  the 
1954  decision  of  the  U.S.  Supreme  Court. 

Now,  section  5  of  the  14th  amendment, 
which  is  one  of  the  amendments  in  ques- 
tion, provides  that: 

The  Congress  shall  have  power  to  enforce, 
by  appropriate  legislation,  the  provisions  of 
this  Article. 

That  rdates.  of  course,  to  equal  stand- 
ing before  the  law.  This  obviously  does 
not  authorize  Congress  to  take  away  the 
protection  of  the  14th  amendment,  or  to 
limit  the  way  in  which  it  can  be  enforced. 
But  Congress  can  exercise  its  judgment, 
which  it  offered  to  the  Supreme  Court, 
as  to  the  ordw  of  priorities  or  its  feeUng 
as  to  the  policy  which  ought  to  be 
pursued. 

Mr.  President,  in  Katzenbach  against 
Morgan — ^we  will  give  the  date  of  that 
decision  very  shortly:  it  is  1975 — where 
the  court  was  dealing  with  a  provision  of 
the  Voting  Rights  Act,  the  court  said: 

Contrary  to  the  suggestion  of  the  dissent 
.  .  .  section  5  (of  the  14th  Amendment)  does 
not  grant  Congress  power  to  exercise  discre- 
tion in  the  other  direction  and  to  enact 
"statutes  so  as  In  effect  to  dilute  equal  pro- 
tection and  due  process  decisions  of  this 
court."  We  emphasize  that  Congress'  power 
under  section  5  Is  limited  to  adopting  meas- 
ures to  enforce  t2ie  guarantees  of  the  Amend- 
ment; section  5  grants  Congress  no  power  to 
restrict,  abrogate,  or  dUute  these  guarantees. 

That  is  exactly  what  the  circuit  court 
of  appeals  said  in  the  case  which  our 
colleagues  depend  upon  to  sustain  their 
position,  Brinkman  against  Gilligan.  It 
said: 

We  construe  the  1974  Act,  read  as  a  whole, 
as  not  limiting  either  the  nature  or  the 
scope  of  the  remedy  tor  constitutional  viola- 
tions in  the  instant  case. 

As  a  matter  of  fact,  the  court  in  this 
Gilligan  case  actually  followed  the  orders 
of  precedence  which  are  contained  in 
section  214,  because  the  plan  approved 
by  the  district  court  in  that  case  actually 
was  inadequate  in  terms  of  the  constitu- 
tional requirement,  and  the  court  sent 
it  back  to  make  it  adequate.  So  the  court 
did  not  take  exception,  except  on  one 
specific  kind  of  a  school  which  is  not 
relevant  to  tiiis  discussion,  to  the  order 
of  the  remedies  which  the  lower  court 
had  described,  but  what  the  court  said 
was.  "That  does  not  limit  us,  and  we 
send  it  back  to  the  district  court  to  ap- 
prove the  desegregation  plan,  bearing  in 
mind  that  we  are  not  confined  nor  limited 
to  the  remedies  prescribed  in  the  Educa- 
tion Act.  because  it  is  a  constitutional 
right  that  is  being  enforced,  not  a  con- 
tractual or  other  legal  right  which  is 
develop>ed  by  statute,  and  ♦^herefore  may 
not  come  under  the  particular  constitu- 
tional provision." 

Mr.  BIDEN.  Mr.  President,  will  the 
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Senator  yield  for  a  brief  question  on  that 
one  case? 

Mr.  JAVITS.  Surely. 
Mr.  BIDEN.  Is  the  Senator  suggesting 
that  the  language  which  he  read,  which 
said  that  the  Congress  cannot  dilute  the 
effect 

Mr.  JAVITS.  Limit,  Senator  Biden. 

Mr.  BIDEN.  Limit? 

Mr.  JAVITS.  I  beg  the  Senator's  par- 
don ;  he  was  referring  to  the  Katzenbach 
case. 

Mr.  BIDEN.  Dilute  the  effect  of  the 
14th  amendment;  is  he  suggesting  that 
prescribing  the  remedy  dilutes  the  juris- 
diction, in  effect,  of  the  14th  amend- 
ment? 

Mr.  JAVITS.  No;  I  am  not.  What  that 
bears  on  is  the  fact  that  the  court  held 
that  measures  which  implement  the 
guarantees  are  perfectly  proper  for  Con- 
gress, but  that  they  cannot  adopt  meas- 
ures which  reduce  the  guarantees,  be- 
cause that  is  changing  the  Constitution. 

Mr.  BIDEN.  Is  the  Senator  suggesting 
that  if  you  deal  with  the  remedies,  you 
are  proscribing  the  guarantees? 

Mr.  JAVITS.  I  suggest  only  that  that 
is  what  the  Supreme  Court  held,  and 
that  this  court,  the  appellate  court,  did 
no  differently. 

The  theory  of  this  amendment  was,  as 
I  understood  it — and  that  is  the  broad- 
side attack  that  you  gentlemen  made — 
that  the  courts  had  held  that  section  214 
was  not  applicable,  therefore,  they  need 
not  pay  any  attention  to  it.  However,  you 
wanted  them  to  pay  attention  to  it  so 
you  were  going  to  strike  certain  lan- 
guage in  the  Scott-Mansfield  compro- 
mise. I  am  pointing  out  the  court  held 
no  such  thing.  Indeed  it  did  not  pass  on 
the  question  of  priorities.  It  just  held — 
and  I  am  going  to  go  back  to  the  statute 
now  and  prove  that — that  you  cannot 
limit  the  guarantees  which  the  Consti- 
tution provides  and  that  the  courts 

Mr.  BIDEN.  But  you  could  limit  the 
remedies. 

Mr.  JAVITS.  You  cannot  limit  the 
remedies  which  the  Constitution  calls 
for — to  guarantee  the  rights. 

Mr.  BIDEN.  That  is  not  this  case. 

Mr.  JAVITS.  Let  me  go  back  to  the 
statute  and  demonstrate  what  I  mean 
or  why  this  is  a  perfectly  sound  doctrine. 

In  203  <b),  which  is  sought  to  be  par- 
tially stricken  by  this  amendment,  I  said: 
"We  for  high  social  and  political  policy 
reasons  simply  restated  the  obvious." 
And  I  ai-gue  and  it  is  the  basis  of  my 
opposition  to  this  amendment  that  to 
strike  out  that  statement  raises  the  big 
issue  of  social  policy  which  we  liad  de- 
cided by  accepting  the  Scott-Mansfield 
compromise,  that  is,  that  the  minorities 
in  the  country  need  have  no  fear  that 
Congress  was  trying  by  statute  to  change 
the  Constitution;  but,  on  the  contrary, 
we  maintain  our  adherence  to  the  Con- 
stitution as  we  expected  everyone  else, 
and  that  being  the  essence  of  the  man- 
date we  laid  down,  it  would  be  a  great 
mistake  in  policy  to  change  it.  In  addi- 
tion especially  it  would  be  a  great  mistake 
as  it  meant  nothing.  The  fact  is  that  the 
Supreme  Court  would  go  right  ahead  and 
do  whatever  it  thinks  it  ought  to  do  in  the 
absence  of  a  change  in  the  Constitution, 
and  that  is  right.  That  is  according  to 


Americaji  law.  If  my  colleagues  feel  deep- 
ly aggrieved  by  it  they  can  take  it  to  the 
people  by  a  constitutional  amendment 
if  they  can  get  the  necessary  concur- 
rence, and  there  is  no  way  of  cutting 
and  trimming  on  that  proposition,  unless 
you  want  to  junk  the  Constitution. 

Mr.  President,  let  us  see  the  scheme 
of  the  legislation.  We  laid  down  an  order 
of  priority  of  remedies  in  section  214. 
It  is  very  brief,  and  any  member  can  read 
it  very  quickly.  It  is  noted  that  there  is 
nothing  in  section  214,  there  is  nothing 
in  section  215,  and  there  is  nothing  in 
section  216,  all  the  pertinent  sections, 
which  allows  busing.  Congress  did  not  al- 
low busing  as  a  last  resort.  As  a  matter  of 
fact,  we  sought  to  prohibit  it,  and  section 
215(a)  says  exactly  that.  I  shall  read  it 
because  it  is  very  important: 

No  court,  department,  or  agency  of  the 
United  States  shall,  pursuant  to  section  214, 
order  the  Implementation  of  a  plan  that 
would  require  the  transportation  of  any 
student  to  a  school  other  than  the  school 
closest  or  ne.xt  closest  to  his  place  of  resi- 
dence which  provides  the  appropriate  level 
and  type  of  education  for  such  student. 

The  Supreme  Court  says — and  the 
Supreme  Court  has  the  absolute  right — 
that  if  that  perpetuates  segregating 
schools,  then  it  cannot  enforce  that  pro- 
vision because  that  is  contrary  to  the 
Constitution  of  the  United  States. 

And  that  is  what  we  argue.  Whether 
you  write  it  in  what  you  want  to  strike 
out  or  not,  it  is  not  going  to  make  any 
difference  except  to  cause  deep  social 
difficulties  in  our  country,  if  the  minori- 
ties in  this  country,  whether  they  like 
busing  or  not,  get  an  idea  that  we  feel 
we  think  we  can  in  Congress  by  passing 
an  amendment  annul  the  Constitution. 
Once  we  get  into  that,  we  are  in  real 
trouble,  and  that  is  why  I  urge  strongly, 
Mr.  President,  against  it. 

Mr.  President,  one  final  word  and  I 
shall  be  through.  I  think  that  the  situ- 
ation in  our  country,  notwithstanding 
upsets  in  Louisville  and  upsets  in  Boston, 
has  shown,  according  to  very  authorita- 
tive surveys,  on  the  whole  to  have  gone 
very  well  with  the  Southern  States,  and 
I  am  the  first  to  pay  tribute  to  them  as 
the  leaders.  I  argued  here  in  the  course 
of  the  civil  rights  debates  that  I  would 
be  just  as  tough  on  any  State,  including 
my  own  if  it  were  in  violation  of  law, 
and  the  answer  is  that  I  was. 

We  have  actually  had  this  situation 
in  a  county  in  New  York  City  which  one 
would  think  would  be  the  paragon  of 
vii'tue  on  this  subject  but  was  not.  I 
never  did  anything  but  insist  on  the 
rigorous  application  of  the  law. 

I  shall  read  in  that  regard  the  finding 
of  the  U.S.  Civils  Rights  Commission, 
that  where  there  is  community  coopera- 
tion with  the  law,  not  with  policy  but 
with  the  law,  it  works,  and  where  there  is 
community  violence  which  a  minority 
feels  that  it  can  use  to  tiun.sgress  the  law 
it  might  just  as  well  do  that  by  smashing 
windows  as  by  denying  the  guarantees 
of  the  Constitution  as  to  equal  oppor- 
tunity in  education. 

Here  is  this  statement  from  the  Civil 
Rights  Commission's  report  just  Issued 
which  says  as  foUov  s.  and  then  I  shall  be 
through.  Mr.  President: 


At  the  end  of  what  has  been  an  exciting 
experience  for  the  members  of  the  Com- 
mission, there  Is  one  conclusion  that  stands 
out  above  all  others:  desegregation  works. 
It  is  working  In  Hillsborough  County, 
Florida;  and  Tacoma,  Washington;  Stam- 
ford, Connecticut;  and  Williamsburg 
County,  South  Carolina;  Minneapolis  and 
Denver,  and  in  many  other  school  districts 
where  citizens  feel  that  compliance  with 
the  law  Is  in  the  best  interests  of  their  chil- 
dren and  their  communities.  It  is  even  work- 
ing in  the  vast  majority  of  schools  in  Boston 
and  Louisville  In  spite  of  the  determina- 
tion of  some  citizens  and  their  leaders  to 
thwart  its  progress. 

So,  Mr.  President,  I  conclude,  we  have 
decided  with  the  Scott-Mansfleld  com- 
pi'omise,  which  took  the  two  leaders  of 
the  Senate,  Mr.  President,  to  sponsor, 
in  order  to  make  it  as  authoritative 
and  weighty  as  we  could,  and  it  is  work- 
ing in  terms  of  the  tranquility  of  our 
country.  The  expressions  of  violence 
which  we  have  seen,  and  they  are  real, 
must  be  compared  to  the  universe  in 
which  there  is  no  violence  and  in  which 
the  Constitution  is  at  long  last  being 
enforced.  To  dismantle  this  delicately 
balanced  structure  by  striking  out  a  key 
portion  of  the  Scott-Mansfleld  compro- 
mise when  it  will  mean  nothing  except 
trouble — it  does  not  change  a  thing,  even 
according  to  the  case  they  cite — would 
be,  in  my  judgment,  the  height  of  un- 
wise public  policy,  and  I  hope  very  much 
that  when  the  appropriate  moment 
comes  we  will  reject  this  amendment. 

Mr.  BROOKE.  Mr.  President,  will  the 
Senator  yield? 

Mr.  JAVITS.  I  yield. 

Mr.  BROOKE.  How  much  time  does 
the  Senator  have  remaining? 

Mr.  PELL.  How  much  time  do  we  have 
now? 

The  PRESIDING  OFFICER.  The 
opponents  of  the  amendment  have  6 
minutes  remaining. 

Mr.  PELL.  I  yield  2  minutes  to  the 
Senator. 

The  PRESIDING  OFFICER.  The 
other  side  has  9  minutes  remaining.  Six 
and  9  minutes  remaining.  The  opponents 
of  the  amendment  have  6. 

Mr.  PELL.  How  many  minutes  does 
the  Senator  wish? 

Mr.  BROOKE.  Five. 

Mr.  PELL.  I  yield  5  minutes. 

Mr.  BROOKE.  I  thank  my  distin- 
guished colleague. 

Mr.  President,  I  would  prefer  to  spend 
tliis  time  considering  the  merits  of  the 
provisions  of  S.  2657,  the  Education 
Amendments  of  1976.  But,  imfortunately, 
the  occasion  precludes  such  a  discussion 
and  compels  me  to  once  again  oppose  an 
unconstitutional  and  imconscionable 
amendment.  That  this  should  be  neces- 
sary is  indeed  troubling  for  I  am  unable 
to  understand  how,  as  responsible  legis- 
lators, we  again  find  ourselves  giving 
serious  consideration  to  an  amendment 
that  can  only  invite  chaos  and  confusion 
across  the  Nation,  further  racial  divi- 
sion and  strife,  and  precipitate  a  consti- 
tutional confrontation  between  the  Con- 
gress and  the  courts.  Instead  our  sights 
should  be  fixed  on  the  legitimate  educa- 
tional concerns  facing  our  Nation  as  we 
move  slowly,  sometimes  painfully,  but  I 
believe  inexorably  toward  "one  nation 
indivisible." 
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The  amendment  now  before  this  body, 
like  the  Esch  amendment  added  to  the 
higher  education  bill  on  the  floor  of  the 
House  of  Representatives,  would  effec- 
tively repeal  the  Scott-Mansfield  lan- 
guage from  the  Equal  Educational  Op- 
portunity Act  which  was  enacted  as  title 
II  of  the  Education  Act  Amendments  of 
1974.  In  that  law.  Congress  created  a 
new  statutory  remedy  in  Federal  courts 
for  relief  from  racial  dLscrimination  in 
education  and  provided  the  courts  with 
guidance  in  formulating  remedies  for 
unlawful  segregation  in  the  schools.  Spe- 
cifically, the  act  sets  out  practices  which 
are  to  be  considered  denials  of  due  proc- 
ess and  equal  protection  of  the  laws  and 
delineates  a  hierarchy  of  preferred  forms 
of  remedial  relief.  It  also  provides  that 
mandatory  pupil  transportation  beyond 
the  school  "closest  or  next  closest"  to  the 
home  is  prohibited. 

To  preserve  the  act  from  judicial  chal- 
lenge that  would  certainly  have  ensued, 
the  Scott-Mansfleld  language  explicitly 
afiQrmed  the  constitutional  authority  of 
the  courts  by  adding  the  following  to 
the  prefatory  congressional  findings: 

.  .  .  Except  that  the  provisions  of  this  title 
are  not  Intended  to  modify  or  diminish  the 
authority  of  the  courts  of  the  United  States 
to  enforce  fully  the  fifth  and  fourteenth 
amendments  to  the  Constitution  of  the 
United  States. 

As  described  by  Senator  Scott: 
. . .  The  language  regarding  constitutional- 
ity .  .  .  puts  the  Issue  squarely  to  Senators 
who  (a)  Insist  (Title  II)  Is  constitutional 
as  is,  or  (b)  say  they  are  unsure  but  wish  to 
leave  it  to  the  courts.  This  language  does 
leave  It  to  the  courts,  but  makes  clear  that 
Senators  .  .  .  will  not  try  to  tell  the  Court 
that  it  cannot  enforce  the  Constitution. 

To  oppose  this  clarification  would  under- 
mine the  integrity  of  our  system  and  respect 
for  the  Constitution  as  interpreted  by  the 
Courts.  If  a  Senator  votes  "no"  on  this  Scott- 
Mansfield  substitute,  he  is  saying  "Yes,  I 
am  prepared  to  try  to  go  beyond  what  the 
Constitution  permits."  It  does  not  require 
Senators  to  decide  if  this  or  that  provision  Is 
constitutional;  it  merely  requires  them  to 
stand  by  the  Constitution  as  interpreted  by 
the  judicial  branch,  as  called  for  by  our 
system  short  of  Constitutional  amendment. 
Cong.  Rec,  vol.  120,  part  II,  p.  15078. 

My  reasons  for  opposing  any  amend- 
ment to  eliminate  the  Scott -Mansfield 
language  from  the  current  law  are  tlii-ee- 
fold. 

First,  contrary  to  the  apparent  belief 
of  its  sponsors,  the  amendment  would 
not  stop  busing  for  desegregation  by 
making  the  remedial  limitations  of  the 
1974  act  mandatory  on  the  courts.  In- 
stead, it  would  render  that  legislation 
blatantly  unconstitutional  and  deprive 
it  of  any  force  or  effect.  The  Supreme 
Coui-t  in  Swann  against  Board  of  Edu- 
cation clearly  recognized  that  the  re- 
medial assignment  and  transportation  of 
students  is  one  permissible — and,  in  some 
cases,  indispensable — means  of  achiev- 
ing constitutionally  adequate  desegre- 
gation of  the  schools  mandated  by  Brown 
against  Board  of  Education  and  its 
progenj-.  As  stated  by  the  Court,  "Deseg- 
regation plans  cannot  be  limited  to  the 
walk-in  school."  The  imperative  nature 
of  this  remedial  principle  was  made  clear 
in  a  companion  to  Swann  which  struck 


down,  as  violative  of  equal  protection,  a 
North  Carolina  .State  law  which  would 
liave  prohibited  the  involimtary  trans- 
fer of  students  to  accomplish  desegrega- 
tion. North  Carolina  State  Board  of  Ed- 
ucation against  Swann. 

The  judicial  power  of  the  United 
States  is  vested  by  article  III  of  the  Con- 
stitution in  the  courts,  not  in  Congress, 
and  ever  since  Chief  Justice  Marshall's 
decision  in  Marbury  against  Madison,  the 
judicial  power  has  been  supreme  over  the 
legislative,  so  far  as  the  application  and 
enforcement  of  the  Constitution  is  con- 
cerned. The  Court  in  United  States 
against  Nixon  imequivocally  reaffirmed 
the  central  principle  of  that  case  that 
"Lilt  is  emphatically  the  province  and 
duty  of  the  judicial  department  to  say 
what  the  law  is."  To  be  sure.  Congress 
has  power,  which  the  States  lack,  to  reg- 
ulate the  jurisdiction  of  the  Federal 
courts,  and  to  govern  their  procedures 
and  choice  of  remedies.  So  it  did  in  the 
Norris-LaGuardia  Anti-Labor  Injunc- 
tion Act  of  1932,  for  example.  But  there 
it  deprived  the  courts  of  power  to  grant 
a  remedy  historically  viewed  as  extraor- 
dinary. The  remedy  ordinarily  avail- 
able was  not  affected.  And  there,  as  in 
other  instances  where  Congress  has  im- 
posed jurisdictional  limits  on  the  Federal 
courts  the  legislation  was  not  concerned 
with  remedies  for  denial  of  constitu- 
tional rights.  Marbui-y  clearly  estab- 
lished that  the  doctrine  of  separation  of 
powers  precludes  Congress  from  limit- 
ing the  authority  of  the  coui'ts  in  inter- 
preting the  Constitution  and  effecting 
constitutional  rights.  In  the  guise  of  a 
jurisdictional  statute,  Congi-ess  cannot 
deprive  a  party  either  of  a  right  pro- 
tected by  the  Constitution  or  of  any 
remedy  the  courts  deem  essential  to  en- 
force that  right.  Similarly,  under  section 
5  of  the  fourteenth  amendment,  as  in- 
terpreted by  the  Court  in  Katzenbach 
against  Morgan,  Congi'ess'  authority  ex- 
tends only  to  laws  expanding  or  support- 
ing, rather  than  diluting,  the  equal  pro- 
tection guarantee. 

For  Congress  to  ignore  these  limits  on 
its  authority  and  pass  this  amendment 
would  be  an  open  invitation  to  the  courts 
to-  strike  down  the  remedial  standards 
of  the  1974  act.  Where  unconstitutional 
segregation  is  found,  Swann  decreed  that 
student  transportation  plans  may  be 
necessai-y  to  implementation  of  an  effec- 
tive remedy.  Congressional  action  in  der- 
ogation of  this  principle  would  impede 
realization  of  the  constitutional  goal  of 
desegregated  schools  for  all  our  children 
and  therefore  violate  the  due  process 
clause  of  the  fifth  amendment. 

A  major  reason  for  my  opposition  to 
this  amendment  stems  from  my  basic  dis- 
agreement with  its  proponents  that  the 
courts  have  callously  ignored  the  re- 
medial standards  prescribed  by  Congress 
in  1974.  ordering  large-scale  transporta- 
tion schemes  without  considering  other 
alternatives.  To  the  contrary,  a  brief 
survey  of  several  recent  rulings  reveals 
that  the  lower  courts  have  deferred  to 
the  congressional  policy  of  the  1974  act 
and  have  utilized  busing  as  a  I'emedy 
of  last  resort  only  where  other  means 
would  not  effectively  eradicate  the  effects 
of  past  discriminatory  policies. 


In  the  Boston  case.  Judge  Garrity  em- 
ployed many  of  the  remedies  authorized 
by  the  1974  act  in  formulating  a  compre- 
hensive plan  to  desegregate  the  schools 
of  that  city.  Morgan  against  Kerrigan. 
In  issuing  his  final  order,  the  judge  in- 
dicated that  "[rlevision  of  attendance 
zones  and  grade  structures,  construction 
of  new  schools  and  closing  of  old  schools, 
a  controlled  transfer  policy  with  limited 
exceptions  and  the  creation  of  magnet 
schools  have  been  used  in  the  formula- 
tion of  the  plan  here  adopted  in  order 
to  minimize  mandatory  transportation". 

So  if  there  is  any  doubt  in  the  minds 
of  the  proponents  as  to  what  at  least  one 
Federal  district  court  judge  did  prior  to 
ordering  busing  as  a  tool  of  last  resort, 
I  want  to  reassure  them  by  the  language 
contained  in  that  judge's  final  order. 

Perhaps  the  most  notable  feature  of 
Judge  Garrity's  order  in  the  Boston  case 
was  the  extensive  use  made  of  the  so- 
called  "magnet  school"  concept  to 
achieve  desegregation  with  minimum 
busing.  The  plan  finally  approved  estab- 
lished 22  such  schools,  offering  si>ecial- 
ized  courses  of  study,  to  be  attended  vol- 
untarily by  about  14,000  students 
throughout  the  city.  But  he  found  that 
some  minimal  busing  was  necessary  "to 
remedy  adequately  the  denial  of  plain- 
tiffs' constitutional  rights  and  to  elimin- 
ate the  vestiges  of  a  dual  school  system." 
About  25,000  of  the  system's  85,000  stu- 
dents are  bused  imder  the  judge's  order 
compared  with  some  30,000  before  de- 
segregation. 

Likewise,  in  Louisville,  Ky.,  Judge 
Gordon  instructed  the  school  board  to 
consider  the  1974  law  in  formulating  a 
school  desegregation  plan  for  the  Louis- 
ville school  system.  The  final  plan  ap- 
proved by  the  court  made  extensive  use  of 
school  closings  and  the  remedial  altering 
of  attendance  zones  "to  insure  the  maxi- 
mum desegregation  of  the  schools  with- 
out the  use  of  any  other  remedy,  includ- 
ing transportation."  Newburg  Ami 
Council,  Inc.  against  Board  of  Education 
of  Jefferson  Coimty.  I  offer  that  to  my 
colleagues  for  their  reading. 

Judge  Gordon  f  m-ther  observed  that  in 
issuing  his  order  he  had  "meticulously 
followed  the  priorities  and  remedies  set 
forth  in  the  Equal  Educational  Oppor- 
tunity Act  of  1974." 

And  that  is  why  we  passed  that  act — 
because  we  wanted  to  give  Federal  courts 
additional  tools  that  should  be  used  prior 
to  resorting  to  court-ordered  busing. 
Though  it  is  not  written,  we  have  said 
time  and  time  again  that  busing  should 
only  be  used  as  a  constitutional  tool  of 
last  resort.  What  I  am  saying  to  my  col- 
leagues today  on  this  issue — and  I  have 
said  it  so  many  times  before — is  that  all 
Federal  district  court  judges  have  used 
these  tools,  and  used  them  wisely,  before 
they  ultimately  used  court-ordered 
busing. 

Another  example  of  judicial  discretion 
recently  occurred  in  the  fifth  circuit. 
The  court  of  appeals  directed  that  in 
fashioning  a  new  desegregation  plan  for 
Austin,  Tex.  the  district  court  attempt 
"to  minimize  the  economic  cost  of  bus- 
ing, the  traffic  congestion  that  the  bus- 
ing plan  will  cause,  the  time  that  school- 
children will  spend  on  buses,  and  the 
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munber  of  students  who  will  leave  the 
public  school  system  rather  than  partic- 
ipate in  the  desegregation  plan."  United 
States  against  Texas  Education  Agency. 

Thus,  it  is  clear  that  the  courts  have 
acted  neither  excessively  nor  irrespon- 
sibly in  their  use  of  busing  as  a  school 
desegregation  technique.  They  have  or- 
dered busing  only  where  no  other  means 
would  adequately  rediess  violation  of 
constitutional  rights.  Even  then,  they 
have  exercised  their  authority  with  ad- 
mirable restraint  and  in  a  fashion  con- 
sistent with  congressionally  declared  pol- 
icy. Fuither  indication  of  this  is  the  At- 
torney General's  repeated  inabihty  to 
find  the  appropriate  case — ^Boston,  Pasa- 
dena, or  elsewhere — in  which  to  argue  to 
the  Supreme  Court  that  busing  has  been 
used  to  a  constitutionally  inordinate  de- 
gree. 

Finally,  Mr.  President,  I  oppose  this 
amendment,  despite  my  firm  conviction 
that  it  would  be  held  wholly  ineffectual 
as  contravening  constitutional  limits,  be- 
cause it  would  symbolize  to  the  American 
people  a  weakening  in  the  commitment  of 
their  elected  representatives  to  the  rvUe 
of  law  and  orderly  constitutional  proc- 
esses. Each  of  us  has  taken  an  oath  to 
uphold  the  Constitution  and  adhere  vig- 
orously to  the  rule  of  law.  Our  Consti- 
tution, and  Court  decisions  which  inter- 
pret it,  must  not  be  compromised  by  the 
appearance  of  congressional  defiance  lest 
we  open  the  door  to  lasting  and  potenti- 
ally disastrous  erosion  of  our  basic  free- 
doms. The  veiT  strength  of  our  demo- 
cratic system  proceeds  from  the  protec- 
tion of  Individual  rights  as  embodied  in 
tiie  Constitution  and  we  must  forcefully 
resist  any  attempt  to  thwart  the  Con- 
stitution or  to  destroy  the  fxmdamental 
role  of  the  coui-ts  in  enforcing  funda- 
mental freedoms. 

Yet  this  amendment  would  inevitably 
lead  to  a  devastating  confrontation  be- 
tween the  Supreme  Coiui;  and  Congress, 
which  would  weaken  both  branches  and 
undermine  the  confidence  of  Americans 
in  our  ability  to  govern.  The  measure 
seeks  to  imdo  a  long  line  of  Supreme 
Court  decisions  defining  the  constitu- 
tional obligations  of  public  educational 
authorities  to  provide  a  desegregated  ed- 
ucation for  all  our  Nation's  children.  The 
outcome  of  the  confrontation  is  predict- 
able. The  Court  and  Constitution  would 
prevail  over  the  Congress.  In  the  process, 
the  amendment  would  be  revealed  for 
what  it  really  is — much  sound  and  fury 
slgnlfjdng  nothing.  It  would  signify  a 
lack  of  courage  on  the  part  of  Congress 
to  make  clear  our  constitutional  obliga- 
tion and  to  tell  the  people  that  what 
some  may  desire  of  us,  we  cannot  deliver. 
In  short,  it  would  be  an  exercise  in  hypoc- 
risy and  would  be  perceived  as  such  by 
the  American  people.  Moreover,  by  re- 
kindling old  antagonisms  and  encom*ag- 
Ing  public  resistance  to  lawful  court  or- 
ders by  unlawful — and  possibly,  violent — 
means,  it  would  jeopardize  the  progress 
being  made  in  school  districts  across  the 
coimti-y  which  have  come  to  accept  de- 
segregation as  a  way  of  life. 

Mr.  PELL.  Mr.  President,  I  yield  as 
much  time  as  is  required 

The  PRESIDING  OFFICER.  The  Sen- 
ator has  1  minute  remaining. 


Mr.  JAVITS.  Mr.  President,  if  I  may 
be  recognized  for  30  seconds,  we  suggest 
that  the  proponents  use  their  time,  and 
if  others  wish  to  speak  and  any  timr  is 
allocated  on  the  bill,  I  know  that  Senator 
Pell  will  be  glad  to  yield  an  equal 
amoimt  of  time  to  whatever  we  do  use 
on  the  bill,  or  I  will,  to  the  proponents. 
I  just  wish  to  make  that  clear. 

The  PRESIDING  OFFICER.  The  time 
of  the  opponents  to  the  bill  has  expired. 

The  Senator  from  Delaware  has  9  min- 
utes remaining. 

Mr.  ROTH.  I  yield  myself  4  minutes. 

Mr.  President,  first,  I  respectfully  dis- 
agree with  those  who  are  claiming  that 
the  present  system  Is  working  well.  There 
are  many  leading  sociologists  as  well  as 
scholars  who  are  finding  that  what  is 
transpiring  today  is  not  only  failing  to 
bring  about  desegregation  but  also  is 
hurting  the  educational  quality  of 
schools  for  all  children. 

I  think  this  is  a  matter  of  great  seri- 
ousness. People  like  James  Coleman,  a 
man  who  earlier  was  referred  to  as  the 
father  of  busing,  has  said  today  that  it 
is  time  to  make  a  change;  it  is  time  to 
try  some  other  remedies  that  will  bring 
about  better  results,  not  only  for  quality 
education  for  all  children  but  aJso  in 
achieving  the  objective  of  desegregation. 

So  I  do  not  think  we  can  stress  too 
strongly  that  the  present  system  is  not 
working.  In  fact,  it  is  causing  the  social 
chaos  and  difficulties  that  are  facing  the 
educational  system  today. 

Second,  I  point  out  that  it  is  very  clear 
under  section  5  of  the  14th  amendment 
that  Congress  shall  have  the  power  to 
enforce,  by  appropriate  legislation,  the 
provisions  of  that  article. 

In  our  legislation,  we  are  dealing  pri- 
marily with  the  remedy.  We  are  not  lim- 
iting any  constitutional  right.  Congress 
lias  the  power,  and  it  has  the  responsi- 
bihty,  to  set  forth  what  it  thinks  are  the 
appropriate  remedies  for  violations  of 
constitutional  rights. 

Many  distinguished  legal  scholars, 
such  as  Professor  Bork  and  Archibald 
Cox,  have  argued  very  effectively,  in  my 
judgment,  that  Congress  does  have  this 
authority. 

One  of  the  things  that  I  think  must 
be  pointed  out  is  that  Congress  is  much 
more  competent  than  a  court — and  the 
courts  have  recognized  this — to  make  the 
sophisticated  and  detailed  judgments 
necessaiT  to  frame  a  general  rule  regard- 
ing remedies  which  can  be  applied  imi- 
formly  across  the  Nation.  It  is  important 
that  we  give  the  com-ts  the  benefit  of  our 
judgment  and  that  is  what  we  are  seek- 
ing to  do  in  this  legislation  today. 

If  our  amendment  is  adopted,  it  will 
be  a  major  step  forwaid  to  bring  about 
better  schools  and  better  efforts  at  de- 
segregation than  we  have  experienced 
in  recent  yeai-s. 

Mr.  BROOKE.  Mr.  President,  will  the 
Senator  yield  for  a  question? 

^:I^  ROTH.  I  am  happy  to  yield. 

Mr.  BROOKE.  The  Senator  said  in 
his  statement  that  he  felt  that  Congress 
was  the  proper  party  that  could  wiite 
sophisticated  rules  and  guidelines  that 
should  be  used  by  the  courts.  Is  that  cor- 
rect? 

Mr.  ROTH.  That  Is  correct. 


Mr.  BROOKE.  I  agree  with  the  Sena- 
tor in  that  statement.  Does  not  the  Sena- 
tor agree,  fm-ther.  then,  that  the  Edu- 
cational Amendments  Act  of  1974  con- 
tains precisely  those  guidelines  and  rules 
which  Congress  said  to  the  courts  they 
should  use  prior  to  resorting  to  couit- 
ordered  busing? 

Mr.  ROTH.  The  difficulty,  of  course, 
is  that  in  the  one  case,  the  court  used 
the  so-called  Scott-Mansfield  language 
basically  to  ignore  the  remedies  that 
were  set  out  in  the  legislation. 

There  are  other  cases  where  pretty 
much  the  same  thing 

The  PRESIDING  OFFICER  (Mi-. 
Glenn).  The  Senator's  4  minutes  have 
expli-ed. 

Mr.  BROOKE.  I  Uiank  tlie  Senator. 

Mr.  BIDEN.  I  undei-stand  the  Senator 
liaa  5  minutes  remaining.  Will  tlie  Sen- 
ator yield  2  minutes  to  me? 

Mr.  ROTH.  I  yield  2  minutes  to  my 
distinguished  colleague. 

Mr.  BIDEN.  In  view  of  the  time,  I 
would  like  to  address  myself  to  one  issue. 
That  is  remedial  jurisdiction  in  the  Fed- 
eral courts  and  the  right  of  Congress  to 
deal  with  that  jurisdiction.  On  the  sum 
and  substance  of  the  argument  of  the 
distinguished  Senator  from  New  York 
about  Congress  infringing  upon  the  Con- 
stitution by  statute  and  attempting  to 
proscribe  the  jurisdiction  of  the  Fed- 
eral courts,  I  believe  he  has  confused 
two  things.  One  Is  the  jm-isdiction  of 
the  court  to  determine  what  right  exists 
and  if  there  Is  a  violation  of  that  right 
with  the  jurisdiction  of  the  court  to 
prescribe  a  remedy.  I  admit  that  there 
is  a  division  among  judicial  scholars  as 
to  whether  or  not  Congress  has  a  right 
to  proscribe  the  remedies  available  to  a 
Federal  court.  But  there  are  those  judi- 
cial scholars  who  say  we  do  have  that 
right;  if  it  is  not  a  cut  and  dried  matter. 

My  distinguished  senior  colleague  has 
cited  some  of  them.  On  the  opposite  side, 
there  is  the  distinguished  foi*mer  Pro- 
fessor Bickel,  who  has  come  down  and 
said,  "No,  Congress  does  not  have  that 
right  in  this  case." 

The  fact  of  the  matter  is,  to  charac- 
terize the  attempt  of  the  Senators  txaca. 
Delaware  as  an  attempt  to  make  an  on- 
slaught on  tlie  Constitution  of  the 
United  States  is,  I  think,  very  mislead- 
ing. I  beheve  that  the  United  States 
Congress  has  the  right  to  proscribe  the 
remedies  available  to  the  Federal  courts 
of  this  country.  That  is  the  issue  we 
must  decide  here.  If  we,  In  fact,  are  in 
doubt,  let  us  let  the  Court  decide  whether 
or  not  we  do. 

The  PRESIDING  OFFICER.  The  Sen- 
ator's 2  minutes  have  expired. 

Ml-.  ROTH.  Mr.  President,  I  ask  for 
the  yeas  and  nays. 

Tlie  PRESIDING  OFFICER.  Is  there  a 
.sufficient  second?  Tliere  is  a  suiflcient 
.second. 

The  yeas  and  nays  were  ordered. 

Mr.  JAVITS.  Mr.  President,  has  all 
time  expired? 

The  PRESIDING  OFFICER.  There  are 
2\i  minutes  remaining  for  proponents 
of  the  bin  only.  The  opponents  have  no 
time  remaining. 

Mr.  ROTH.  If  the  opponents  ai'e  ready 
for  a  vote,  we  shall  yield  back  the  re- 
mainder of  our  time. 
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Mr.  JAVITS.  Mr.  President,  I  suggest 
the  absence  of  a  quorum. 

The  PRESIDING  OFFICER.  The  clerk 
\\ill  call  the  roll. 

The  assistant  legislative  clerk  proceed- 
ed to  call  the  roll. 

Mr.  PELL.  Mr.  President,  I  ask  unani- 
mous consent  that  the  order  for  the 
quorum  call  be  rescinded. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

Mr.  PELL.  Am  I  correct  that  all  time 
has  expired  on  the  amendment? 

The  PRESIDING  OFFICER.  All  time 
was  yielded  back,  it  is  the  understanding 
of  the  Chair. 

Mr.  ROTH.  Mr.  President,  I  think  I 
said  I  would  yield  my  time  if  we  are  ready 
for  the  question. 

Mr.  PELL.  In  turn,  I  am  glad  to  yield 
back  my  time. 

I  now  yield  as  much  time  as  he  may 
desire  to  the  majority  whip. 

Mr.  JAVITS.  Mr.  President,  will  it  be 
understood  that  whatever  time  is  taken 
by  the  deputy  majority  leader  will  also 
be  granted  to  the  proponents  of  the 
amendment  out  of  the  time  on  the  bill? 

Mr.  PELL.  Absolutely. 

The  PRESIDING  OFFICER.  The 
Chair  understands  that  this  will  be  time 
yielded  on  the  bill. 

Mr.  JAVITS.  That  is  correct,  and  an 
equal  time  to  the  proponents. 

Mr.  ROBERT  C.  BYRD.  Mr.  President, 
all  time  has  been  yielded  back  or  has  ex- 
pired. I  am  prepared  to  move  to  table 
the  amendment,  so,  after  I  finish  my  re- 
marks. I  shall  move  to  table.  I  shall  witli- 
hold  my  motion  so  as  to  give  the  other 
side  an  equal  amount  of  time. 

Mr.  JAVTTS.  I  thank  the  Senator  veiT 
much. 

Mr.  ROBERT  C.  BYRD.  Mr.  President, 
I  shall  shortly  move  to  table  the  amend- 
ment offered  by  Senator  Roth  to  strike 
the  Mansfield-Scott  language  from  tiie 
Equal  Educational  Opportimity  Act  of 
1974.  At  the  time,  I  opposed  the  Mans- 
field-Scott language  that  was  written 
into  that  act,  but  I  shall  oppose  the 
amendment  to  delete  the  languagi  today 
and  I  shall  manifest  that  opposition  by 
moving  to  table  the  amendment. 

The  language  specified  is  in  section 
203(b)  of  that  act,  and  it  states  in  part: 

.  .  .  except  that  the  provisions  of  this  title 
are  not  intended  to  modify  or  diminish  the 
authority  of  the  courts  of  the  United  States 
to  enforce  fully  the  Fifth  and  14th  amend- 
ments to  the  Constitution  of  the  United 
SUtes. 

^  In  reality,  that  language  merely  spells 
out  what  is  a  fact  of  constitutional  law: 
To  wit.  Congress  cannot,  by  statute,  di- 
minish the  enforceability  in  the  Federal 
courts  of  a  basic  constitutional  right.  Of 
course,  Congress  can  limit  the  jurisdic- 
tion of  the  lower  courts,  but  Congress, 
itself,  cannot  limit  the  jurisdiction  of  the 
Supreme  Court  The  jurisdiction  of  the 
Supreme  Court  can  only  be  Umited  by  a 
constitutional  amendment.  Congress  can, 
by  statute,  limit  the  jurisdiction  and  au- 
thority of  lower  courts,  but  the  basic 
rights  stemming  from  the  Constitution 
are  still  enforceable  by  the  Supreme 
Court.  The  elimination  of  the  Mansfield- 
Scott  language  at  this  particular  time 
would  raise  false  hopes  among  those  who 


oppose  court  ordered  forced  busing — and 
I  am  one  who  opposes  busing  to  bring 
about  an  arbitrary  racial  balance  in  the 
schools.  I  do  not  believe  that  the  Con- 
stitution requires  an  arbitrary  racial  bal- 
ance in  the  schools.  But  to  eliminate  the 
language  today  could  leave  an  impression 
with  people  who  are  opposed  to  court- 
ordered  busing  that,  by  virtue  of  elimi- 
nation of  the  Mansfield-Scott  language, 
court-ordered  busing  would  be  affected. 

In  reality,  it  would  not  be  affected  in 
the  slightest  degree  by  the  elimination 
of  this  language;  yet,  it  could  lead  toan 
impassioned  reaction  here,  as  we  begin  a 
new  school  year,  on  the  part  of  those 
affected  in  the  districts  where  court- 
ordered  busing  would  again  be  applied 
this  fall. 

The  amendment  is  referred  to  as  an 
antibusing  amendment.  It  will  not  have 
any  impact  whatsoever,  and  it  cannot 
have  any  impact  whatsoever,  on  court- 
ordered  busing.  Yet,  it  could  raise  false 
hopes  to  the  contrary.  As  I  have  already 
indicated,  my  record  of  opposition  to  bus- 
ing to  bring  about  an  arbitrary  racial 
balance  Is  clear,  because  I  do  not  think 
the  Constitution  requires  it.  I  have  con- 
sistently opposed  busing  when  it  is  done 
solely  for  that  specific  purpose. 

In  September  of  last  year,  the  Sen- 
ate agreed  to  my  amendment  to  the  HEW 
appropriation  bill  forbidding  the  use  of 
HEW  funds  to  require  school  districts  to 
bus  students  beyond  the  nearest  school 
in  order  to  comply  with  title  VI  of  the 
Civil  Rights  Act  of  1964. 

That  amendment  was  adopted  after 
lengthy  debate  in  this  Chamber,  and  it 
was  adopted  after  many  meetings  in 
conference  with  the  other  body.  The  dis- 
tinguished Senator  from  Massachusetts 
(Mr.  Brooke)  sat  In  on  those  confer- 
ences. I  attended  them. 

The  Senate  conferees  held  fast  behind 
my  amendment.  The  House  conferees 
finally  were  forced  to  take  that  amend- 
ment back  to  the  House  in  disagreement, 
and  the  House  upheld  my  amendment. 
That  is  one  way,  one  legitimate,  effective 
way,  of  getting  at  this  matter. 

Another  way  is  by  constitutional 
amendment.  Another  way  is  by  limiting 
the  jurisdiction  or  authority  of  the  lower 
courts.  But  in  no  way  can  the  Senate  of 
the  United  States  and  the  House  of  Rep- 
resentatives limit  the  courts  from  en- 
forcing the  fifth  and  14th  amendments 
to  the  Constitution.  Congress  might 
eliminate  the  lower  courts  entirely,  but 
the  Supreme  Court  would  still  be  there. 
We  cannot  limit  its  authority.  As  I  have 
already  indicated,  the  only  way  that  can 
be  done  is  by  constitutional  amendment. 

But  my  amendment  did  not  reach 
court-ordered  busing.  I  said  so  at  the 
time,  and  I  have  said  so  repeatedly  since. 
So  even  my  amendment,  prohibiting  the 
use  of  funds  to  require  school  districts 
to  bus  students  beyond  the  nearest 
school,  was  very  limited  in  scope.  It  did 
not  reach  court-ordered  busing,  but  it  did 
effectively  prohibit  HEW  from  acting 
arbitrarily  in  dealing  with  busing. 

This  amendment  today  likewise  will 
not  reach  court-ordered  busing,  and  I  do 
not  denigrate  the  arguments  of  those 
who  have  spoken  in  support  of  the 
amendment.  They  have  a  right  to  their 


viewpoint.  I  respect  their  viewpoint,  and 
sympathize  with  their  objective.  The 
amendment  will  do  nothing  with  respect 
to  court-ordered  busing;  sictually,  it  will 
have  no  impact  whatsoever  on  busing  of 
students. 

In  regard  to  the  decisions  by  the  courts, 
I  have  consistently  spoken  out,  urging 
the  Supreme  Court  to  reexamine  the  re- 
cent line  of  Federal  court  decisions  in  the 
school  desegregation  cases  which  have 
involved  forced  busing  because  I  have  felt 
that  some  of  the  lower  courts  have  in- 
deed not  correctly  construed  and  inter- 
preted the  decisions  of  the  highest  court 
of  the  land.  But  I  have  also  stated  that 
the  only  effective  legislative  method  of 
prohibiting  court-ordered  forced  busing 
is  by  constitutional  amendment. 

I  do  not  believe  the  Senate  ought  to  act 
In  any  manner  that  may  result  in  mis- 
taken Impressions  that  could  result  from 
the  passage  of  this  amendment  which,  as 
I  have  said  repeatedly,  would  have  ab- 
solutely no  effect  on  court-ordered  forced 
busing.  It  could  lead  to  more  unrest  this 
fall  when  schools  open  again,  and  I  do 
not  believe  that  is  a  possibility  that  ought 
to  be  overlooked. 

Therefore,  I  am  ready  to  move  to  table 
the  amendment,  but  I  will  withhold  my 
motion  until  the  Senators  who  support 
the  amendment  have  had  equal  time. 

Mr.  ROTH  addressed  the  Chair. 

The  PRESIDING  OFFICER  (Mr. 
Glenn.)  The  Senator  from  Delaware  has 
8  minutes. 

Mr.  ROTH.  I  would  point  out  No.  1, 
that  no  one  can  say  with  certainly 
what  the  Supreme  Court  might  finally 
do  with  this  legislation.  But  no  one  can 
say,  as  the  distinguished  majority  whip 
has  said,  that  this  will  have  no  effect. 
There  are  eminent  legal  scholars  in  this 
country  who  feel  very  strongly  to  the 
contrary,  that  Congress  does  have  au- 
thority to  give  guidance  to  the  courts  on 
what  the  remedy  shall  be  when  there  is 
a  constitutional  violation.  That  is  all  we 
are  seeking  to  do  here.  We  are  not  limit- 
ing, we  are  not  modifying,  we  are  not 
denying  constitutional  rights. 

But  what  we  are  saying  is  that  Con- 
gress has  a  right,  not  only  a  right  but  an 
obligation,  to  provide  guidance  to  the 
courts,  on  how  they  should  proceed  to 
correct  any  pernicious  segregation. 

So  I  must  respectfully  disagree  witli 
the  distinguished  majority  whip  when  he 
says  that  this  legislation  has  no  effect.  I 
would  urge  him  to  reconsider  because  I 
think  it  is  important  that  we  do  provide 
some  relief.  I  think  it  is  important  that 
we  give  the  courts  an  opportunity  to  fol- 
low guidelines  that  are  the  result  of  care- 
ful study  and  debate. 

No.  2,  he  makes  the  argument  that 
the  timing  is  wrong.  Well,  Congress 
could  never  act,  I  suppose,  if  that  were 
the  judgment.  I  think  the  fact  remains, 
and  it  is  an  important  fact  to  recognize, 
that  many  distinguished  scholars  and 
educators  are  urging  that  the  Congress 
step  in  and  try  to  provide  some  strong 
leadership  in  this  area  and  not  abdicate 
its  responsibility.  To  do  otherwise  would 
be  to  do  nothing.  If  we  are  wrong,  the 
Supreme  Court  can  declare  it  unconsti- 
tutional. 

I  agree  with  the  majority  whip  that 
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the  one  sure  way  of  ending  this  type  of 
busing  is  by  a  constitutional  amendment. 
I  would  be  happy  to  support,  work  for  and 
vote  for  such  a  constitutional  amendment 
if  we  could  get  it  through  this  Congress. 
But  so  far  that  has  been  impossible. 

So  we  should  take  our  responsibility, 
take  the  bit  in  our  teeth  and  move  ahead 
in  an  area  that  is  clearly  constitutionally 
sound.  Congress  does  have  the  right  to 
set  remedies  to  correct  a  violation  of  the 
Constitution. 

Mr.  BIDEN.  Mr.  President,  parhamen- 
tary  inquiry. 

The  PRESIDING  OFFICER.  The  Sen- 
ator will  state  it 

Mr.  BIDEN.  Under  the  time  agreement 
how  much  time  do  the  proponents  have 
remaining? 

The  PRESIDING  OFFICER.  The  pro- 
ponents have  0  minutes  remaining. 

Mr.  BIDEN.  Parliamentary  inquiry. 

The  PRESIDING  OFFICER.  The  Sen- 
ator will  state  it. 

Mr.  BIDEN.  How  much  time  did  the 
distinguished  majority  whip  take? 

The  PRESIDING  OFFICER.  Eight 
minutes. 

Mr.  BIDEN.  I  thank  the  Chair. 

If  the  Senator  will  yield  to  me  the  re- 
maining time.  Mr.  President 

Mr.  ROTH.  How  much  time  do  we 
have? 

The  PRESIDING  OFFICER.  Four  and 
a  half  minutes. 

Mr.  ROTH.  I  yield  3 '2  minutes. 

Mr.  BIDEN.  Mr.  President,  quite 
frankly  I  resent  the  implication  that. 
No.  1,  we  are  trying  to  mislead  the 
American  pubhc  by  telling  them  this  is 
going  to  stop  busing.  We  did  not  say 
that.  We  do  not  say  that  now  and  we 
never  said  that.  No.  1. 

No.  2,  I  fm-ther  resent  the  implication 
that  this  is  a  direct  onslaught  on  the 
Constitution  and  that  Oiat  is  what  our 
intent  is. 

I  suggest,  and  respectfully  do  so,  that 
the  opponents  of  this  amendment,  in- 
cluding the  distinguished  majority  whip, 
are  confusing  apples  and  oranges.  We 
never  once  said  nor  do  we  now  say  that 
any  of  the  basic  rights  stemming  from 
the  Constitution,  to  use  his  phrase,  can 
be  altered  by  this  Congress  other  than  by 
a  constitutional  amendment.  We  never 
said  that.  We  are  talking  here  not  about 
the  rights  but  the  remedy,  and  the  ques- 
tion is  does  this  Congress  have  the  right 
to  prescribe  the  remedy? 

I  said  before  and  I  say  again  there  are 
distinguished  scholars  who  disagree  on 
that,  but  there  are  two  distinct  schools 
of  thought,  one  of  which  says  what  we 
are  saying  that  we  do  have  the  right  to 
deal  with  the  remedy.  We  are  not  taking 
away  any  constitutional  right.  That  is 
not  the  intent  nor  are  we  taking  away 
any  constitutional  guarantee.  We  use 
the  phrase  interchangeably  here.  We  use 
the  term  "right"  and  the  term  "remedy." 
They  are  two  dififerent  things,  and  I  wish 
we  would  keep  that  in  mind. 

The  distinguished  majority  whip  also 
pointed  out  that  on  the  Robert  C.  Byrd 
amendment  we  had  great  debate.  I  sug- 
gest that  that  amendment  was  the  out- 
growth of  the  Biden  amendment  on 
which  we  argued  for  3  days.  I  under- 


stand what  that  amendment  was  all 
about.  I  stood  on  the  floor  for  3  days  and 
discussed  it  and  argued  it.  The  fact  of 
the  mattter  is  we  are  saying  here  in 
what  way  can  the  United  States  Con- 
gress affect  busing  to  any  degree.  We  all 
agree  there  is  one  way.  We  can  pass  a 
constitutional  amendment.  Everyone 
agrees  with  that.  I  think  that  is  clearly 
the  most  drastic  thing  we  can  do  in 
terms  of  what  we  can  do  to  impact  on  it 

There  is  a  second  way.  We  say  we  can 
deal  with  the  administrative  arm  of  the 
Government,  HEW,  and  all  the  rest.  We 
have  done  that. 

The  thud  way  I  suggest  Ls  open  to  us. 
We  can  deal  with  the  remedial  jurisdic- 
tion of  the  Federal  courts.  If  the  Fed- 
eral courts,  and  the  Supreme  Court  of 
the  United  States  in  particular,  after  our 
action  is  taken,  ruled  that  we  cannot  we 
are  back  in  a  Marbury  against  Madison 
situation.  That  is  really  the  essence  of 
the  discussion  here,  which  no  one  has 
really  articulated. 

Now,  if  Senators  are  going  to  decide 
to  vote  against  tiie  Roth-Blden  amend- 
ment because  they  think  we  are  going 
after  the  Constitution,  then  understand 
they  have  decided  that  ttiey  believe — 
and  they  have  a  right  to  do  it — the  U.S. 
Congress  cannot  affect  the  remedial  jur- 
isdiction of  a  Federal  court. 

The  PRESIDING  OFFICER.  The  Sen- 
atoi-'s  time  has  expired.  There  is  1  min- 
ute remaining  for  tiie  proponents. 

Mr.  ROBERT  C.  BYRD.  Mr.  President 
I  want  the  Record  bo  clearly  show  that  I 
did  not  say  and  do  not  seek  to  leave 

The  PRESIDING  OFFICER.  Who 
yields  time? 

Mr.  PELL.  I  yield  time  on  the  bill,  1 
minute  to  the  Senator  fi-om  West  VU-- 
ginia. 

Mr.  ROBERT  C.  BYRD.  I  did  not  say 
and  certainly  do  not  want  to  leave  any 
impression  that  the  proponents  of  the 
amendment  were  deliberately  misleading 
the  people. 

I  did  not  mean  to  say  that.  I  do  not 
think  I  said  it,  and  certainly  I  would  not 
say  it.  They  are  acting  in  good  faith,  and 
I  respect  then*  position  and  viewpoint. 

Second,  as  to  remedal  jurisdiction,  as 
I  indicated  earlier.  Congress  can  reduce 
the  authority  of  the  lower  courts.  So  we 
can,  indeed,  deal  witti  remedial  jurisdic- 
tion. 

But  this  amendment  wiU  not  do  that. 

Mr.  HASKELL  addressed  the  Chan-. 

The  PRESIDING  OFFICER.  Who 
yields  time? 

Mr.  HASKELL.  Mi-.  President  I  would 
like  to  make  a  unanimous-consent  re- 
quest for  just  1  minute  to  ask  one  ques- 
tion which  is  subject  to  a  yes  or  no  an- 
swer by  either  Senator  Roth  or  Senator 

BlDEN. 

Mi-.  PELL.  I  will  yield  1  mmute  on  the 
bill  for  that  purpose. 

The  PRESIDING  OFFICER.  One 
minute. 

Ml-.  HASKELL.  To  eitlier  Senator,  is 
my  undei^standing  correct  that  if  this 
amendment  were  adopted  courts  could 
still  requu-e  busing,  but  that  they  would 
have  to  apply  their  remedies  in  the  order 
stated  in  the  statute  before  they  issue  an 
order  requiring  busing? 


Mr.  ROTH.  That  Is  correct. 

Mr.  HASKELL.  I  thank  the  Senator. 

The  PRESIDING  OFFICER.  The  pro- 
ponents of  the  bill  have  2  minutes  re- 
maining, if  they  wish  to  use  it 

Mr.  ROBERT  C.  BYRD.  Mr.  President. 
I  am  ready  to  yield  back  the  remainde; 
of  my  time. 

Mr.  ROTH.  I  yield  back  tlie  remainder 
of  my  time. 

Mr.  PELL.  Mr.  President,  I  yield  back 
the  remainder  of  the  time. 

Mr.  ROBERT  C.  BYRD.  Mr.  Pi^ident, 
I  now  move  to  table  the  amendment  and 
I  ask  for  the  yeas  and  nays. 

The  PRESIDING  OFFICER.  Is  there 
a  suflacient  second?  There  is  a  sufficient 
.second. 

The  yeas  and  nays  were  ordered. 

The  PRESIDING  OFFICER.  All  time 
has  been  yielded  back.  The  question  is 
on  agieeing  to  the  motion  to  table.  The 
yeas  and  nays  have  been  ordered  and 
the  clerk  will  call  the  roU, 

The  legislative  clerk  proceeded  to 
call  the  roll. 

Mr.  HUGH  SCOTT,  (when  his  name 
was  called) .  Mr.  President,  on  this  vote 
I  have  a  pair  with  the  distinguished 
Senator  from  Kansas  (Mr.  Dole).  If  he 
were  present  he  would  vote  "nay."  If  I 
were  permitted  to  vote  I  woiild  vote  "yea." 
Therefore,  I  withhold  my  vote. 

Mr.  BELLMON  (when  his  name  was 
called).  Ml-.  President,  on  this  vote  I 
have  a  pair  with  the  distinguished  Sen- 
ator from  Tennessee  (Mr.  Brock).  If  he 
wei-e  present  he  would  vote  "nay."  If  I 
were  permitted  to  vote,  I  would  vote 
"yea."  Tlierefore,  I  withhold  my  vote. 

Mr.  MANSFIELD  (when  his  name  was 
called*.  Mr.  President,  on  this  vote  I 
have  a  pair  with  the  Senator  from  Min- 
nesota (Mr.  MoNOAu;).  If  he  were  pres- 
ent and  voting,  he  would  vote  "yea."  If 
I  were  permitted  to  vote.  I  would  vote 
'•n8,y."  Therefore,  I  withhold  my  vote. 

Mr.  ROBERT  C.  BYRD.  Mr.  President, 
may  we  have  order? 

The  PRESIDING  OFFICER  (Ml-. 
NuNN).  The  clerk  will  suspend. 

May  we  have  order  in  the  Senate? 

The  legislative  clerk  resumed  the  call 
Oi  the  roU. 

Mr.  RANDOLPH.  Mr.  President,  a 
point  of  order. 

The  PRESIDING  OFFICER.  A  vote  is 
in  process.  Tlie  point  of  order  is  not  in 
order. 

Mr.  RANDOLPH.  The  Senate  is  not  in 
order. 

The  PRESIDING  OFFICER.  The  point 
is  well  taken.  Senatoi-s  will  please  take 
their  seats. 

The  legislative  clerk  resumed  and  con- 
cluded the  call  of  the  roll. 

Mr.  ROBERT  C.  BYRD.  I  announce 
that  the  Senator  from  Indiana  (Mr. 
Hartke),  the  Senator  from  Maine  tMi-. 
Hathaway)  ,  the  Senator  from  Kentucky 
I  Mr.  HuDDLESTON),  the  Senator  from 
Washington  (Mr.  Magntjson).  the  Sena- 
tor from  Minnesota  (Mr.  Mondale)  ,  the 
Senator  from  New  Mexico  (Mr. 
Montoya).  the  Senator  from  California 
<Mr.  TuNifEY>,  and  the  Senator  from 
Mississippi  (Mr.  Eastland)  are  neces- 
sarily absent. 

I  further   announce   that   if  present 
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and  voting,  the  Senator  from  Washing- 
ton (Mr.  Magnuson)  would  vote  "yea." 

Mr.  GRIFFIN.  I  announce  that  the 
Senator  from  Tennessee  (Mr.  Brock), 
the  Senator  from  Elansas  (Mr.  Dolb). 
the  Senator  from  Oregon  (Mr.  Pack- 
wood),  and  the  Senator  from  South 
Carolina  (Mr.  Thurmond)  are  neces- 
sarily absent. 

I  further  announce  that  the  Senator 
from  Utah  (Mr.  Garn)  is  absent  due  to  a 
death  in  the  family. 

I  further  annoimce  tliat,  if  present 
and  voting,  the  Senator  from  South 
Carolina  (Mr.  Thurmond)  would  vote 
"nay." 

The  result  was  announced — yeas  46, 
nays  38,  as  follows : 

[RoUcall  Vote  No.  536  Leg.] 
YEAS— 46 


Abourezk 

Hart.  PhUlp  A 

Nelson 

Bayh 

Hatfield 

Pastore 

Brooke 

HoUlngs 

Pearson 

Burdlck 

Humphrey 

PeU 

Byrd,  Robert  C 

.  Jackson 

Percy 

Case 

Javlts 

RlbicoB 

Church 

Kennedy 

Schweiker 

Clark 

Leahy 

Sparkman 

Cranston 

Mnthias 

Stafford 

Culver 

McGee 

Stevenson 

Durkln 

McGovern 

SjTuington 

Eagleton 

Mclntyre 

Taft 

Fong 

Metcalf 

Weicker 

Glenn 

Morgan 

Williams 

Gravel 

Moss 

Hart,  Gary 

Muskle 

NAYS— 38 

Allen 

Fannin 

Nunn 

Baker 

Ford 

Proxmire 

Bartlett 

Goldwater 

Randolph 

BeaU 

QrUBn 

Roth 

Bentsen 

Hansen 

ScoU. 

Biden 

Haskell 

WIU  lam  L 

Buckley 

Helms 

Stennls 

Bumpers 

Hruska 

Stevens 

Byrd, 

Inouye 

Stone 

Harry  F.,  Jr. 

Johnston 

Talmadge 

Cannon 

Laxalt 

Tower 

Cblles 

Long 

Young 

Curtis 

McCleUau 

Domenlcl 

McCluro 

PRESENT  AND  GIVING  LIVE  PAIRS  AS 

PREVIOUSLY  RECORDED— 3 
Iilr.  Hugh  Scott  for. 
Mr.  Mansfield  against. 
Mr.  Bellmon  for. 


NOT  VOTING — 13 

Hathaway  Packwood 

Huddleston        Thurmond 
Magnuson  Ttinney 

Mondale 
Montoya 


Brock 

Dole 

Eastland 

Gam 

Hartke 

So  the  motion  to  lay  on  the  table  was 
agreed  to. 

Mr.  JAVITS.  Mr.  President,  I  move  to 
reconsider  the  vote  by  which  the  motion 
to  lay  on  the  table  was  agreed  to. 

Mr.  PELL.  I  move  to  lay  that  motion 
on  the  table. 

The  motion  to  lay  on  the  table  was 
agreed  to. 

The  PRESIDING  OFFICER.  The  ques- 
tion recurs  on  agi-eeing  to  the  amend- 
ment of  the  Senator  from  Oregon.  Who 
yields  time? 

Mr.  MANSFIELD.  Mr.  President,  will 
the  Senator  yield  to  me  briefly? 

Mr.  HATFIELD.  Yes,  I  am  happy  to 
yield  to  the  majority  leader. 

UNANIMOUS  CONSENT   AGREEMENT 

Mr.  MANSFIELD.  Mr.  President,  I 
wonder  if  we  can  find  out  how  many 
more  amendments  will  be  offered  by 
Senators.  One,  two,  three 

Mr.  EAGLETON.  I  have  one. 

CXXII 1766— Part  22 


Mr.  MANSFIELD.  Fom-,  five,  six, 
seven — Mr.  President,  I  ask  unanimous 
consent  that  the  final  vote  on  the  pend- 
ing measm-e  occur  at  the  hour  of  8:30 
this  evening.  

The  PRESIDING  OFFICER.  Is  there 
objection? 

Mr.  McCLURE.  Mr.  President,  reserv- 
ing the  right  to  object,  I  have  three 
amendments.  I  did  not  see  how  many  the 
total  was. 

Mr.  MANSFIELD.  There  are  about 
eight. 

Ml-.  McCLURE.  There  are  only  about 
2  hours  between  now  and  8  o'clock. 

Mr.  MANSFIELD.  8:30. 

Mr.  McCLURE.  And  that  would  give 
us  somewhat  less  than  a  half -hour  per 
amendment,  IS  minutes  on  a  side.  A  great 
many  Members,  I  suspect,  think  their 
amendments  are  more  important  than 
that 

Mr.  MANSFIELD.  I  thmk  we  are  prob- 
ably over  the  toughest  amendments,  and 
I  would  hope  that  the  Senate  would  con- 
sider a  possible  dilution  of  the  time  al- 
ready agreed  to.  in  tlie  interests  of  bring- 
ing this  matter  to  a  conclusion.  How 
about  9  o'clock? 

Mr.  CHILES.  Mr.  President,  I  wonder 
if  we  could  find  out  rather  quickly — I 
have  one  of  those  amendments,  and  I 
can  handle  my  amendment  in  3  minutes. 

Mr.  MANSFIELD.  VeiT  well. 

Mr.  EAGLETON.  Ten  minutes,  five 
minutes  to  a  side. 

Mr.  MANSFIELD.  Let  us  take  them 
one  by  one,  then. 

Mr.  BELLMON.  Mr.  President.  I  would 
like  a  half  hour  on  my  amendment.  It  is 
a  matter  of  some  consequence. 

Mr.  MANSFIELD.  A  half  hour,  equally 
divided. 

Mr.  McCLURE.  Mr.  President,  I  have 
three  amendments.  I  would  like  to  have 
a  half  hour  on  each  of  two.  and  10  min- 
utes on  the  third. 

Mr.  MANSFIELD.  All  right.  I  hope  the 
clerk  Is  keeping  track  of  these  times.  A 
half  hour  equally  divided  for  the  Senator 
from  Idaho,  or  a  half  hour  equally  di- 
vided twice? 

Mr.  McCnirURE.  Yes,  and  10  mmutes  on 
the  third,  equally  divided. 

Mr.  MANSFIELD.  The  Senator  from 
Ohio? 

Mr.  GLENN.  A  half  hour. 

Mr.  MANSFIELD.  A  half  hour  equally 
divided. 

The  Senator  from  Kansas? 

Mr.  PEARSON.  Twenty  minutes. 

Mr.  MANSFIELD.  Twenty  minutes, 
equally  divided. 

The  Senator  from  Ilhnois. 

Mr.  PERCTY.  Senator  Nunn  and  I  have 
an  amendment.  A  half  hour  equally  di- 
vided is  adequate. 

Mr.  MANSFIELD.  The  Senator  from 
Oregon? 

Mr.  HATFIELD.  A  half  hour,  on  the 
one. 

Mr.  DOMENICI.  Mr.  President,  I  have 
one  for  15  minutes,  equally  divided. 

Mr.  MANSFIELD.  Very  well.  This  is 
like  a  faro  game. 

Mr.  STEVENS.  I  have  two  amend- 
ments. A  half  hour  on  one  and  5  min- 
utes on  the  other. 

Ml-.  MANSFIELD.  Very  well. 

Mr.  President,  I  ask  unanimous  con- 


sent that  there  be  a  10 -minute  limita- 
tion on  all  votes  from  now  on. 

The  PRESIDING  OFFICER.  Is  there 
objection? 

Mr.  GRIFFIN.  Mr.  President,  reserv- 
ing the  right  to  object  if  we  count  in  all 
the  time  expended  on  voting  as  well  as 
all  the  time  on  amendments,  it  seems  to 
me  we  will  be  here  rather  late.  Is  it  nec- 
essary to  finish  this  bill  tonight?  Could 
we  not  have  a  time  certain  tomorrow? 

Mr.  MANSFIELD.  It  is  not  necessary, 
but  it  is  desirable.  The  Senator  knows 
what  we  have  on  our  platter,  and  how 
much  time  we  have  left.  I  would  think 
the  distinguished  ranking  Republican 
Members  might  be  wi^ng  to  shorten  the 
time.  sT 

Mr.  GRIFFIN.  I  am  told  that  a  quick 
computation  shows  that  4  hours  have  al- 
ready been  spoken  for,  not  including  the 
time  consumed  in  voting. 

Mr.  MANSFIELD.  Very  well;  let  us  go 
until  7:30  or  8  o'clock,  then,  and  see 
where  we  APe 

Mr.  GRIFFIN.  I  think  setting  a  time 
certain  for  voting  tomorrow  would  be 
fine. 

Mr.*  MANSFIELD.  Mr.  President,  first 
could  we  have  the  Chair  approve  the  re- 
quest which  the  Senator  from  .Montana 
made  relative  to  these  various  amend- 
ments? 

The  PRESIDING  OFFICER.  Did  the 
Senator  from  Montana  also  intend  to  in- 
clude in  his  request  a  time  for  voting  on 
the  bill? 

Mr.  MANSFIELD.  No;  just  a  time  on 
the  amendments. 

Mr.  JAVrrs.  Mr.  President,  may  we 
go  over  the  terms  of  the  request? 

The  PRESIDING  OFFICER.  Is  there 
objection? 

Mr.  JAVITS.  Mr.  President,  I  want  to 
know  the  terms  of  the  request 

Mr.  MANSFIELD.  Just  as  to  the  re- 
quests for  time  on  amendments. 

Mr.  JAVITS.  What  was  the  last  answer 
to  the  majority  leader?  I  did  not  get  the 
last  point  the  majority  leader  raised. 

The  PRESIDING  OFFICER.  It  is  the 
opinion  of  the  Chair  that  the  majority 
leader  is  asking  for  specified  times  on 
amendments,  but  not  for  a  specified  time 
for  voting  on  passage  of  the  bill. 

The  Chair  observes  to  the  Senator 
from  Montana  that  if  he  was  asking  for 
a  specified  time  on  passage  of  the  bill, 
waiver  of  i-ule  XII  would  be  required. 
That  is  no  longer  the  case,  if  the  Sen- 
ator is  not  asking  for  a  vote  on  final 
passage. 

Mr.  JAVITS.  Is  this  imanimous-con- 
sent  request  vmder  the  usual  procedure? 
Because  if  it  is  not,  we  are  in  a  totally 
new  thicket. 

Mr.  MANSFIELD.  No.  K  the  Senator 
will  yield,  it  just  has  to  do  with  amend- 
ments and  the  Senators  who  have  indi- 
cated how  much  time  they  will  take. 

Mr.  JAVITS.  I  understand,  but  the 
unanimous-consent  agreement  should  be 
mider  the  usual  procedure  respecting 
germaneness;  otherwise  I  do  not  know 
where  we  are  going  or  what  we  have 
agreed  to. 

The  PRESIDING  OFFICER.  The 
Chair  informs  the  Senator  from  New 
Yoi-k  that  there  is  a  unanimous-consent 
agreement  on  the  bill  in  force  which 
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provides  for  1  hour  on  each  amendment. 
This  proposal  would  merely  reduce  the 
time,  and  would  be  under  the  same  rule. 
Mr.  JAVrrs.  Fine.  No  objection. 
The  PRESIDING  OFFICER.  Is  there 
objection  to  the  request  of  the  Senator 
from  Montana? 

Mr.  PASTORE.  Mr.  President,  reserv- 
ing the  right  to  object 

Mr.  MANSFIELD.  Let  him  go.  and  then 
ask  for  recognition. 

Mr.  PASTORE.  All  right.  Let  it  go. 

Mr.  WILLIAM  L.  SCOTT.  Mr.  Presi- 
dent, reserving  the  right  to  object 

Mr.  MANSFIELD.  Well,  then  the  Sen- 
ator from  Rhode  Island  has  priority. 

Mr.  WILLIAM  L.  SCOTT.  All  right, 
go  ahead. 

Mr.  PASTORE.  Mr.  President,  if  we 
are  going  to  stay  around  here  imtil  8 
o'clock,  and  you  are  going  to  lose  out  on 
your  dinner  at  home,  you  might  as  well 
stay  around  here  imtil  10  o'clock  and 
finish  this  bill. 

Why  not  have  a  definite  time  tomor- 
row, either  11  o'clock  or  12  o'clock,  for 
final  passage  of  this  bill,  and  stay  here 
tonight  and  work  our  will  on  all  the  pos- 
sible amendments  that  will  come  up? 

Mr.  MANSFIELD.  That  is  the  next 
step 

Mr.  PASTORE.  Is  there  any  objection 
to  that? 

Mr.  LEAHY.  Mi-.  President,  will  the 
Senator  yield? 

Mr.  PASTORE.  I  yield. 

Mr.  LEAHY.  If  we  are  going  to  do  that, 
I  would  strongly  recommend  we  set  the 
time  for  final  passage  fairly  early  in  the 
morning,  like  9:30  or  10  o'clock.  This 
morning  we  had  almost  2  hours  of  stall- 
ing quorum  calls  on  this  bill. 

Mr.  PASTORE.  If  we  have  a  definite 
time,  those  who  have  been  stalling  wUl 
no  longer  stall.  May  I  suggest  that  we 
have  a  vote  on  passage  at  11  o'clock 
tomorrow? 

Mr.  MANSFIELD.  If  the  Senator  wUl 
withhold  that,  one  step  at  a  time. 

Mr.  PASTORE.  But  this  is  a  big  step. 

Mr.  MANSFIELD.  That  is  the  next 
step. 

Mr.  WILLIAM  L.  SCOTT.  Mr.  Presi- 
dent, I  am  not  going  to  object,  but  I  just 
express  the  hope — I  would  add  my  word 
to  that  of  the  distinguished  Senator 
from  Rhode  Island,  and  say  fm-ther  that 
I  am  not  going  to  stay  aroimd  here  after 
8  o'clock.  Of  course,  that  will  be  just  1 
out  of  100. 

The  PRESIDING  OFFICER.  Is  there 
objection  to  the  unanimous-consent  re- 
quest of  the  Senator  from  Montana  for 
time  limitations  on  amendments?  The 
Chair  hears  none,  an.',  it  is  so  ordered. 

Mr.  EAGLETON  and  Mr.  MANSFIELD 
addressed  the  Chair. 

The  PRESIDING  OFFICER.  The  Sen- 
ator from  Missouri  is  recognized. 

Mr.  EAGLETON.  No,  I  am  not  object- 
ing. I  was  trying  to  seek  recognition  on 
my  amendment. 

Mr.  MANSFIELD.  The  next  step  is 
this 

Mr.  PASTORE.  May  we  have  order, 
please?  The  majority  leader  is  speaking. 

The  PRESIDING  OFFICER.  The  ma- 
jority leader  is  recognized. 

Mr.  MANSFIELD.  The  Senate  will 
come  in  at  9  a.m.  tomorrow.  If  our  col- 


league from  Vermont  will  indulge  me,  I 
ask  unanimous  consent,  with  the  ap- 
proval of  the  leadership  on  the  other  side 
and  the  membership  of  the  Senate,  that 
the  vote  on  final  passage  occur  at  the 
hour  of  12  noon  tomorrow. 

The  PRESIDING  OFFICER.  And  rule 
XII  be  waived. 

Mr.  LEAHY.  Mr.  President,  reserving 
the  right  to  object,  and  I  shall  not  object, 
so  the  majority  leader  will  understand 
my  position,  I  would  much  prefer  to  have 
the  vote  tonight. 

Mr.  PASTORE.  It  is  not  going  to  hap- 
pen. 

Mr.  MANSFIELD.  It  has  been  a  long 
day, though. 

Mr.  LEAHY.  I  understand. 

The  PRESIDING  OFFICER.  Is  there 
objection? 

Mr.  McCLURE.  Mr.  President,  reserv- 
ing the  right  to  object,  and  I  do  not  in- 
tend to  object,  it  is  my  understanding 
that  it  is  the  intention  to  come  in  at 
9  a.m.  tomorrow. 

Mr.  MANSFIELD.  Yes. 

Mr.  McCLURE.  Are  there  pending  re- 
quests for  special  orders? 

Mr.  MANSFIELD.  None.  Wait  a  while. 
There  may  be  one.  I  am  not  certain. 

Mr.  PASTORE.  May  we  have  a  ruling? 

The  PRESIDING  OFFICER.  Is  there 
objection? 

Mr.  STEVENS.  Mr.  Piesident,  reserv- 
ing the  right  to  object,  will  the  majority 
leader  tell  us  is  it  the  intention  to  com- 
plete as  many  of  the  amendments  as  pos- 
sible tonight  and  then  others  tomorrow 
morning  or  complete  all  of  the  amend- 
ments tonight  and  just  have  a  vote  on 
the  bill  tomorrow? 

Mr.  PASTORE.  That  is  right. 

Ml-.  MANSFIELD.  If  we  can  do  that,  I 
do  not  think  we  can  finish  all  the  amend- 
ments tonight.  I  think  we  should  go  to  a 
reasonable  hour,  between  7  and  8  p.m. 

The  PRESIDING  OFFICER.  Is  there 
objection? 

Mr.  McCLURE.  Mr.  President,  reserv- 
ing the  right  to  object,  since  it  is  my 
understanding  there  are  no  special  or- 
ders, we  will  be  on  this  legislation  again 
before  9:30  a.m.  tomorrow  morning,  so 
there  will  be  2V2  hours  on  the  bill  to- 
morrow. 

Mr.  PASTORE.  That  is  right. 

Mr.  MANSFIELD.  Yes,  indeed. 

The  PRESIDING  OFFICER.  Is  thers 
objection? 

Without  objection,  it  is  so  ordered. 

Mr.  MANSFIELD.  Mr.  President,  I  have 
one  additional  unanimous-consent  re- 
quest. 

I  ask  that  rule  xn  be  waived  under 
the  unanimous-consent  request  agree- 
ment just  entered  into. 

The  PRESIDING  OFFICER.  That  was 
part  of  the  previous  unanimous-consent 
agreement. 

Mr.  MANSFIELD.  Mr.  President,  I  ask 
unanimous  consent  that  the  time  on  all 
other  amendments  than  those  listed  be 
limited  by  the  Members  themselves  this 
evening  to  20  minutes. 

Mr.  JAVITS.  That  is  10  minutes  on 
each  side. 

Mr.  MANSFIELD.  Ten  minutes  on  each 
side. 

The  PRESIDING  OFFICER.  Is  there 
objection? 


Mr.  MANSFIELD.  Again  I  repeat  my 
request  that  from  now  on  the  votes  on 
amendments  be  limited  to  10  minutes. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

The  Senator  from  Oregon  has  the  floor, 
I  believe. 

Mr.  HATFIELD.  I  thank  thfe  Chair. 

The  PRESIDING  OFFICER.  The  Sen- 
ator from  Oregon  is  entitled  to  be  heard. 
The  Senate  will  be  in  order. 

The  Senator  from  Oregon  may  proceed. 

UP    AMENDMENT    380 

Mr.  HATFIELD.  Mr.  President,  I  am 
joined  by  the  Senator  from  Indiana  (Mr. 
Hartke)  .  He  is  necessarily  absent.  There- 
fore, he  requested  that  I  call  up  the 
amendment.  It  is  related  to  but  is  differ- 
ent from  printed  amendment  2015. 

Mr.  President,  Senator  Hartke  and 
Senator  RANnoLPH  join  with  me  in  spon- 
soring S.  1976. 

Mr.  McCLURE.  Mr.  President,  the 
Senator  is  entitled  to  be  heard.  The  Sen- 
ate is  not  in  order. 

The  PRESIDING  OFFICER.  The  Sen- 
ator from  Oregon  will  suspend  until  tlie 
Senate  is  in  order. 

The  Senate  is  not  in  order. 

Will  Senators  please  take  their  seats? 

The  Senator  from  Oregon  may  proceed. 

Mr.  HATFIELD.  Mr.  President,  Sena- 
ator  Hartke  and  Senator  Randolph  join 
with  me  in  sponsoring  S.  1976,  entitled 
the  George  Washington  Peace  Academy 
Act. 

The  intent  of  S.  1976  is  to  establish  an 
educational  institution  in  this  country  to 
fulfill  an  important  aspiration  of  this 
Nation's  great  Revolutionary  War  gen- 
eral and  outstanding  first  President, 
George  Washington — that  of  providing 
an  establishment  devoted  to  the  further- 
ance of  peace  and  cooperation  amongst 
nations  and  peoples. 

The  establishment  of  a  Peace  Acad- 
emy would  has  a  twofold  purpose.  One 
important  purpose  for  its  establishment 
would  be  for  the  training  of  students  in 
the  arts  of  conflict  revolution. 

The  PRESIDING  OFFICER.  Will  the 
Senator  from  Oregon  suspend  for  a  mo- 
ment for  the  purpose  of  an  inquiry  by 
the  Chair? 

Is  this  amendment  of  the  Senator 
from  Oregon  that  has  a  30-minute  allo- 
cation or  the  one  with  a  10-minute  limi- 
tation? 

Mr.  HATFIELD.  There  is  a  10-minute 
allocation  on  this  amendment. 

The  PRESIDING  OFFICER.  The  clerk 
will  know  to  keep  that  time. 

I  thank  the  Senator. 

Mr.  HATFIELD.  For  example,  arbitra- 
tion and  negotiation  are  two  peaceful 
methods  of  conflict  resolution  w^hich 
could  be  researched  and  studied.  The 
second  purpose  for  forming  an  institu- 
tion devoted  to  peace  would  be  to  train 
individuals  in  new  methodology  which 
will  be  extracted  from  the  arts  of  nego- 
tiation, arbitration,  concihation,  and 
mediation. 

Mr.  President,  in  May  of  this  year,  a 
hearing  was  held  on  S.  1976  before  the 
Education  Subcommittee  of  the  Com- 
mittee on  Labor  and  Public  Welfare.  The 
hearing  was  ably  chaired  by  my  fine  col- 
league from  Rhode  Island  (Mr.  Pell). 
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As  a  result  of  the  testimony  received 
during  the  course  of  that  hearing,  it  was 
determined  that  formation  of  a  commis- 
sion to  study  the  theories  and  techniques 
of  peaceful  resolution  of  differences  be- 
tween nations  and  peoples  would  be  wise. 
Thus,  this  amendment  requires  the  for- 
mation of  a  commission  to  be  known  as 
the  Commission  for  a  National  Academy 
of  Peace  and  Conflict  Resolution.  There 
would  be  nine  members  of  the  Commis- 
sion; three  of  whom  would  be  appointed 
by  the  President — subject,  of  course,  to 
the  advice  and  consent  of  the  Senate; 
three  members  would  be  appointed  by 
the  Speaker  pro  tempore  of  the  Senate, 
and  three  members  would  be  appointed 
by  the  Speaker  of  the  House. 

In  addition  to  studying  the  feasibility 
of  a  Peace  Academy,  the  Commission 
would  consider  alternative  proposals 
available  to  the  Government  for  the  fu- 
ture resolution  of  conflicts  other  than 
by  war.  A  report  would  be  required  to  be 
filed  within  1  year  of  the  date  of  enact- 
ment of  the  Act  creating  a  commission. 
The  Commission  shall  cease  to  exist 
within  60  days  after  the  submission  of 
its  flnal  report. 

Mr.  President,  I  ask  unanimous  consent 
to  amend  the  amendment  to  reduce  the 
amount  authorized  of  $350,000  to  the  fig- 
ure $200,000. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

The  amendment,  as  modified,  is  as 
follows : 

On  page  322,  between  lines  6  and  7,  in.sert 
the  following  new  section : 

COMMISSION    ON    PROPOSALS    FOR    A    NATIONAL 
ACADEMY    OF    PEACE 

Sec.  328.  (a)  There  is  established  a  com- 
mission to  be  known  as  the  Commission  on 
Proposals  for  a  National  Academy  of  Peace 
and  CcnSict  Resolution  (hereinafter  in  this 
section  referred  to  as  the  "Commission") . 

(b)  The  Commission  shall  be  composed  of 
nine  members  as  follows : 

(1)  Three  members  shall  be  appointed  by 
the  President  by  and  with  the  advice  and 
consent  of  the  Senate. 

(2)  Three  members  shall  be  appointed  by 
the  President  pro  tempore  of  the  Senate. 

(3)  Three  members  shall  be  appointed  by 
the  Speaker  of  the  House  of  Representatives. 

(c)(1)  Any  vacancy  in  the  Commission 
shall  not  affect  its  powers. 

(2)  The  Conmilssion  shall  elect  a  chair- 
man and  a  vice  chairman  from  among  its 
members. 

(3)  Five  membei-s  of  the  Commission  shall 
constitute  a  quorum. 

(d)(1)  The  Commission  shall  undertake 
a  study  to  consider — 

(A)  establishing  a  National  Academy  of 
Peace  and  Conflict  Resolution  consistent 
v;lth  the  proposals  contained  In  S.  2976,  the 
George  Washington  Peace  Academy  Act, 
modified  by  considerations  of  size,  cost,  lo- 
cation, relation  to  existing  public  and  pri- 
vate Institutions,  and  the  likely  effect  the 
establishment  of  such  an  academy  wotild 
have  on  such  existing  institutions,  and  the 
relation  of  such  an  academy  to  the  Federal 
Government; 

(B)  the  feasibility  of  making  grants  and 
providing  other  assistance  to  existing  insti- 
tutions of  higher  education  as  an  alterna- 
tive to  or  as  a  supplement  for  a  National 
Academy  of  Peace  and  Conflict  Resolution; 
ar.d 

(C)  alternative  proposals  available  to  the 
Federal  Government  to  accomplish  the  ob- 
jectives contained  In  that  proposal. 

(2)  In  conducting  the  study  required  by 
this  section  the  Commission  shall — 


(A)  review  the  theory  and  techniques  of 
peaceful  resolution  of  differences  between 
nations,  and  draw  on  the  experience  of  pub- 
lic and  private  Institutions  concerned  with 
conflict  resolution  and  of  Informal  govern- 
ment leaders  of  peaceful  methods  of  conflict 
resolution; 

(B)  condvict  Inquiries  into  existing  insti- 
tutions of  International  relations,  labor- 
management,  racial,  community,  and  family 
relations,  and 

(C)  consider  proposals  for  combinations 
of  mechanisms  available  to  the  Federal  oav- 
ernment  to  strengthen  the  accomplishment 
of  its  peaceful  purposes,  including  the  estab- 
lishment of  a  National  Academy  of  Peace 
and  Conflict  Resolution. 

(3)  The  Commission  shall  siibmit  to  the 
President  and  to  the  Congress  Interim  re- 
ports with  respect  to  the  study  and  Investi- 
gation and  a  flnal  report,  not  later  than  one 
year  after  the  date  of  the  enactment  of  the 
education  amendments  of  1976,  containing 
its  findings  and  recommendations  for  such 
additional  legislation  as  the  Commission 
deems  advisable. 

(e)(1)  The  Commission  or,  on  the  au- 
thorization of  the  Commission,  any  sub- 
committee or  member  thereof,  may,  for  the 
piu-pose  of  carrying  out  the  provisions  of 
this  section,  take  such  testimony,  and  sit 
and  act  at  such  times  and  places  as  the  Com- 
mission, subcommittee,  or  members  deem  ad- 
visable. Any  member  authorized  by  the  Com- 
mission may  administer  oaths  or  afflrma- 
tlons  to  witnesses  appearing  before  the  Com- 
mission, or  any  Eubcommittee  or  member 
thereof. 

(2)  Each  department,  agency  and  in- 
strumentality of  the  executive  branch  of  the 
Federal  Government,  including  independent 
agencies.  Is  authorized  and  directed  to  fur- 
nish to  the  Commission,  upon  request  made 
by  the  chairman  or  vice  chairman,  such  in- 
formation as  the  Commission  deems  necessary 
to  carry  out  its  functions  under  this  section. 

(3)  Subject  to  such  rules  and  regulations 
as  may  be  adopted  by  the  Commission,  the 
chairman,  without  regard  to  the  provisions 
of  title  5,  United  States  Code,  governing  ap- 
pointments in  the  competitive  service,  and 
without  regard  to  the  provisions  of  chapter 
51  and  subchapter  IH  of  chapter  53  of  such 
title,  relating  to  classification  and  General 
Schedule  pay  rates,  shall  have  the  power — 

(A)  to  appoint  and  fix  the  compensation 
of  such  staff  personnel  as  he  deems  neces- 
sary, including  an  executive  director  who  may 
be  conipensated  at  a  rate  not  in  excess  of 
that  provided  for  Level  V  of  the  Executive 
Schedule  in  title  5,  United  States  Code,  and 

(B)  to  procure  temporary  and  intermit- 
tent services  to  the  same  extent  as  Is  author- 
ized by  section  3109  of  title  5,  United  States 
Code. 

(f)  Members  of  the  Commission  shall  re- 
ceive compensation  at  the  daily  rate  specified 
for  GS-18  under  section  5332  of  title  5,  United 
States  Code,  for  each  day  they  are  engaged 
in  the  performance  of  their  duties  as  mem- 
ber'5  of  the  CommlsMon  and  shall  be  entitled 
to  reimbursement  for  travel,  subsistence,  and 
other  necessary  exnenses  incurred  by  them 
In  the  performance  of  their  duties  as  mem- 
bers of  the  Commission. 

(s.)  There  are  authorized  to  be  appropri- 
nted.  sxTch  sums,  not  to  exceed  $200,000.  as 
mnr  be  nece^sai-y  to  carrj'  out  the  provls-icus 
of  this  section. 

(h)  The  Commission  shall  cease  to  exist 
60  days  after  the  submission  of  its  final  re- 
port. 

On  page   101,  in  the  Table  of  Content-;, 
after  item  'Sec.  327."  hisert  the  following: 
"Sec.  328.  Commission  on  the  Proposals  for 
National  Academy  of  Peace.". 

Mr.  HATFIELD.  Mr.  President,  I  have 
discussed  this  with  the  leadership,  the 
managers  of  the  bill,  the  Senator  from 
Rhode  Island  iMr.  Pell)   and  the  Sen- 


ator from  New  York  (Mr.  Javits)  ,  and  I 
understand  they  will  accept  this  amend- 
ment. 

Mr.  PELL.  That  is  correct.  We  have 
discussed  it  and,  while  I  have  some  res- 
ervation in  my  own  mind  about  the  ad- 
visability of  creating  a  Government  sup- 
ported iastitution  of  higher  education,  I 
see  merit  in  the  idea  of  a  study.  For  that 
reason  I  am  glad  to  support  the  amend- 
ment of  the  Senator  from  Oregon. 

Mr.  HATFIELD.  I  thank  the  Senator 
from  Rhode  Island. 

Mr.  PELL.  I  know  the  Senator  from 
New  York  sMres  my  view.  I  yield  back 
the  remainder  of  my  time. 

Mr.  HATFIELD.  I  move  the  adoption 
of  the  amendment.  

The  PRESIDING  OFFICER.  The 
question  is  on  agreeing  to  the  amend- 
ment. 

The  amendment  was  agreed  to. 

UP  AMENDMENT  NO.  381 

Mr.  HATFIELD.  Mr.  President,  I  send 
to  the  desk  my  second  amaidment  and 
ask  that  it  be  stated. 

The  PRESIDING  OFFICER.  Tlie 
amendment  will  be  stated. 

The  legislative  clerk  read  as  follows: 

The  Senator  from  Oregon  (Mr.  Hatfielo) 
for  himself,  Mr.  Hartke,  and  Mr.  Rairmlpm 
proposes  unprinted  amendment  numbered 
381. 

Mr.  HATFIELD.  Mr.  President,  I  ask 
unanimous  consent  that  the  reading  of 
the  amendment  be  dispensed  with. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

The  amendment  is  as  follows: 

On  page  337,  after  Itae  14,  Insert  the 
following : 

Sec.  406.  Section  440  of  the  General  Edu- 
cation Provisions  Act  is  amended  by  Insert- 
ing "(a)"  immediately  after  'Sec.  440"  and 
adding  at  the  end  thereof  the  following  new 
subsection : 

"(b)  Except  to  the  extent  Federal  courts 
determine  necessary  to  comply  with  the 
United  States  Constitution,  the  Federal 
government  may  not 

"(1)   withhold  Federal  funds,  or 

"(2)  regulate  the  practices  of  educational 
institutions  receiving  Federal  funds  (unless 
necessary  for  the  administration  of  applicable 
funding  programs) 

"where  such  power  to  withhold  or  regulate  Is 
based  upon  the  receipt  of  Federal  financial 
assistance  when  such  assistance  is  limited 
to  scholarships,  loans,  grants,  wages  or  other 
funds  extended  to  an  institution  for  payment 
to  or  on  liehalf  of  students  or  extended  to 
students  for  payment  of  education-related 
expenses,  provided  that  the  education  insti- 
tution is  not  the  principal  agency  deter- 
mining which  individual  students  receive  the 
benefits  of  such  Federal  student  assistance." 
On  page  101.  in  the  table  of  contents  after 
item  "Sec.  405,"  Insert  the  following  new 
Item: 

Sec.  328.  Revision  relating  to  regulations  re- 
sulting from  student  assistance. 

Mr.  HATFIELD.  Mr.  President,  this  is 
an  amendment  that  I  am  sure  will  elicit 
some  comment  from  the  leadership,  and 
rightfully  so,  because  it  is  a  rather  com- 
plex issue,  but  yet  I  believe  it  Is  one  that 
we  must  face  up  to  here  in  the  Senate 
at  some  time  or  another. 

As  we  know,  aid  to  education  in  our 
Nation  has  always  been  designed  for 
the  pui"pose  of  enhancing  educational 
oppOTtunlties  for  students.  Federal  aid 
has  taken  the  form  of  direct  assistance 
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to  institutions  for  building  programs,  for 
programs  of  study  and  research,  for  en- 
hancement of  libraries  and  other  facili- 
ties, and  for  the  administration  of  pro- 
grams of  student  financial  assistance. 

Realizing  the  limited  resources  availa- 
ble to  many  students,  the  Congress  has 
also  provided  programs  of  financial  aid 
to  students,  some  administered  by  in- 
stitutions of  higher  education  and  some 
administered  directly  by  Federal  and 
State  educational  agencies.  In  keeping 
with  the  concern  of  Congress  that  all 
programs  be  administered  with  equity 
and  that  education  be  made  available 
equally  to  all  citizens,  Federal  depart- 
ments and  agencies  have  used  various 
levers  to  encourage  compliance  with 
Federal  law.  The  levers  include  the  with- 
holding of  aid  where  cases  of  noncom- 
pliance are  found.  This  is  proper  and 
within  the  intent  of  law. 

However,  in  the  present  climate  of  in- 
terest in  reducing  the  bureaucracy  and 
expanding  liberties,  I  am  surprised  that 
attention  has  not  been  given  to  the  un- 
fortunate results  of  the  classification  of 
non-campus-based  programs  of  student 
financial  assistance  as  aid  to  institutions 
of  higher  education.  This  has  resulted 
in  a  loss  of  liberty  for  both  students  and 
institutions. 

For  instance,  many  institutions,  in  the 
interest  of  maintaining  independence 
from  Federal  regulations,  have  tradi- 
tionally refused  any  kind  of  Federal  fi- 
nancial assistance.  They  have  accepted 
students  whose  education  is  financed  by 
programs  of  Federal  assistance  to  stu- 
dents. Such  aid  was  not  intended  to  bene- 
fit the  institution  but  to  enable  the  stu- 
dent to  have  the  type  of  education  he  or 
she  desired. 

But  some  Federal  regulations  have  de- 
fined Federal  assistance  to  institutions 
as  including  that  assistance  which  is  not 
administered  by  the  institution  but  is 
directly  available  to  students  through 
State  and  Federal  agencies.  Many  insti- 
tutions, desiring  to  maintain  independ- 
ence from  Federal  intervention  in  their 
administration,  are  placed  in  the  posi- 
tion of  having  to  refuse  to  accept  stu- 
dents merely  because  the  students'  fi- 
nancial assistance  comes  from  the  Fed- 
eral Crovemment. 

This  is  like  a  grocer  telling  a  recipient 
of  food  stamps  that  he  cannot  accept 
the  stamps  because  they  are  from  a  fed- 
erally funded  program  and  the  mere  re- 
ceipt of  them  as  payment  for  food  would 
result  in  more  Federal  regulations  on  his 
business.  So,  in  order  to  maintain  the 
grocer's  independence,  the  food  stamp 
recipient  suffers.  Now,  we  know  that  this 
is  not  the  case  in  the  administration  of 
the  food  stamp  program.  Such  a  concept 
is  absurd.  But,  my  colleagues  in  the 
Senate,  this  is  precisely  what  happens 
in  higher  education. 

Mr.  President,  I  should  like  to  have 
the  attention  of  the  manager  of  the  bill 
at  this  point  in  my  comments,  because 
I  think  this  gets  to  the  very  heart  of  the 
matter  I  am  raising. 

For  instance,  one  of  the  oldest  pro- 
grams of  student  assistance  is  the  GI  bill. 
Under  the  provisions  of  this  program  of 
student  assistance,  veterans  have  been 
enabled  to  freely  select  the  type  of  edu- 
caMon  they  desired.  Among  the  many 
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courses  veterans  have  followed  are  stud- 
ies related  to  careers  in  the  Christian 
ministry  and  Jewish  rabbinate.  Until  re- 
cently, financing  of  such  seminary  edu- 
cation through  the  provisions  of  the  GI 
bill  has  not  been  a  threat  to  the  inde- 
pendence of  the  educational  institutions 
involved.  Such  assistance  was  conceived 
in  a  manner  which  would  insure  the  free- 
dom of  students  to  choose  the  type  of 
institution  they  desired. 

However,  as  a  result  of  new  Federal 
regulations  students  can  no  longer  make 
such  a  choice.  Now,  the  presence  of  just 
one  student  receiving  noncampus  based 
Federal  assistance  on  a  campus  which 
has  maintained  independence  from  Fed- 
eral funding,  places  the  school  in  the 
category  of  receiving  funds.  Hence,  either 
the  school  must  bear  the  time  and  ex- 
pense of  reporting  how  it  complies  to 
Federal  regulations  or  It  must  refuse  to 
receive  the  student's  money.  This,  of 
course,  jeopardizes  the  students'  ability 
to  purchase  the  education  they  desire. 

I  realize  that  some  may  see  this  as  an 
expression  of  anticivil  rights  sentiment. 
I  challenge  them  to  find  In  my  record 
grounds  for  such  an  accusation.  My  con- 
cern Is  for  liberties  of  students  and  for 
the  Independence  of  Institutions  of  higher 
education. 

Mr.  President,  I  should  like  to  have 
the  attention  of  the  managers  of  the  bill 
at  this  moment.  If  they  care  not  to  listen 
to  the  other  part,  I  would  like  to  have 
their  attention  for  this,  because,  again, 
it  emphasizes  the  purpose  of  this  amend- 
ment. 

Mr.  PELL.  This  Is  the  first  time  I  have 
heard  of  the  amendment,  and  I  am 
studying  what  it  does. 

Mr.  JAVrrS.  We  were  conferring 
about  this  amendment. 

Mr.  HATFIELD.  I  think  the  Senators 
would  understand  If  they  would  listen, 
and  all  I  am  asking  for  is  their  attention. 
This  amendment  would  correct  an  In- 
consistency in  the  definition  of  programs 
of  financial  assistance  to  Institutions  of 
higher  education.  In  a  letter  from  Ms. 
Arlena  Renders,  Assistant  Regional  At- 
torney of  Region  X  of  the  Department 
of  Health,  Education,  and  Welfare,  it  is 
explicitly  clear  that  with  reference  to 
the  Family  Educational  and  Privacy 
Rights  Act  of  1974 — and  I  underscore 
this  particular  act — Federal  funding  to 
Institutions  does  not  refer  to  non- 
campus  based  programs  of  Federal 
financial  aid  to  students.  In  a  subsequent 
letter  from  the  safe  office  relating  to  title 
IX  regulations— this  is  a  different  act — 
Federal  funding  is  defined  as  including 
non-campus  based  programs  of  Federal 
financial  aid  to  students. 

I  hope  the  managers  of  the  bill  resize 
that  these  are  two  different  acts,  Uith 
contradictory  definitions. 

I  have  no  quarrel  with  the  interpreta- 
tion offered  by  Ms.  Renders.  The  inter- 
pretation is  consistent  with  the  laws  and 
regulations.  But  the  interpretation  has 
brought  to  light  the  inconsistency  that 
exists  in  the  laws  and  the  regulations. 
My  amendment  would  correct  that  in- 
consistency by  redefining  Federal  as- 
sistance to  students  in  a  manner  con- 
sistent with  the  Family  Educational  and 
Privacy  Rights  Act  of  1974.  That  is,  non- 
campus  based  Federal  assistance  to  stu- 


dents would  not  be  considered  as  assist- 
ance to  the  institution. 

Mr.  President,  there  are  presently  at 
least  292  seminaries,  Bible  colleges,  and 
Bible  institutes  in  the  United  States  that 
are  trying  to  maintain  their  independ- 
ence and  keep  their  costs  down.  There 
are  also  797  church-related  colleges  and 
universities,  many  of  which  have  received 
no  direct  Federal  funding.  In  addition, 
there  are  several  independent  private 
colleges  that  are  forced  to  discriminate 
in  the  acceptance  of  students  merely  be- 
cause of  the  source  of  the  students' 
funds.  Tens  of  thousands  of  students  are 
enrolled  In  all  of  these  institutions.  Is  it 
not  time  that  we  began  to  restore  integ- 
rity and  trust  in  the  Federal  Govern- 
ment by  using  only  the  proper  tools  in 
our  efforts  to  achieve  equity  in  educa- 
tion? One  does  not  repair  a  radio  with  a 
sledgehammer.  To  classify  non-campus 
based  programs  of  student  financial  as- 
sistance as  aid  to  educational  institu- 
tions is  a  gross  error  which  deserves  im- 
mediate correction. 

I  ask  unanimous  consent  that  letters 
from  the  Region  X  Office  of  the  Depart- 
ment of  Health,  Education,  and  Welfare 
and  from  Hillsdale  College  and  an  article 
from  Newsweek  magazine,  be  printed  at 
this  point  in  the  Record 

There  being  no  objection,  the  material 
was  ordered  to  be  printed  in  the  Record. 
as  follows : 

Office  of  Generai,  Counsel,  De- 
partment OF  Health,  Education 
AND  Welfare,  Region  X, 

Seattle.  Wash.,  March  16, 1076. 
Re  Buckley  amendment. 
Dr.  Oene  Habecker. 
Dean  of  Students,  George  Fox  College, 
Newherg,  Oreg. 

Dear  Dr.  Habecker:  This  letter  is  to  con- 
firm our  conversation  of  March  11  regarding 
the  Family  Educational  and  Privacy  Rights 
Act  of  1974,  commonly  referred  to  as  the 
Buckley  Amendment.  As  I  advised  you  at 
that  time,  this  statute  applies  only  to  those 
educational  agencies  and  Institutions  that 
receive  federal  funds  under  a  program  ad- 
ministered by  the  Commissioner  of  Educa- 
tion. Therefore,  the  statute  does  not  apply 
to  an  educational  Institution  solely  because 
the  students  attending  the  Institution  re- 
ceive benefits  under  a  federal  program.  The 
test  Is  whether  the  Institution  Itself  Is  re- 
ceiving the  funds.  (Citation  20,  U.S.C.  Sec- 
tion 1230,  Section  12320). 

The  substitute  provisions  of  the  statute 
each  begin  with  wording  which  makes  this 
limited  applicability  clear.  "No  funds  shall 
be  made  available  under  any  applicable  pro- 
gram to  any  educational  agency  or  Institu- 
tion." The  provisions  then  go  on  to  state 
conditions  which  must  be  met  In  order  for 
an  Institution  to  receive  funds.  "Applicable 
program"  Is  defined  for  these  purposes  as 
"any  program  for  which  the  Commissioner 
has  administrative  responsibility."  Further- 
more, enforcement  of  this  .statute  Is  by  ter- 
mination of  assistance  to  the  institution  if 
failure  to  comply  is  found.  There  would  be 
no  method  of  enforcement  against  an  insti- 
tution not  receiving  funds.  In  summary,  the 
Buckley  Amendment  requirements  apply  to 
all  educational  Institutions  which  receU'e 
funds  under  programs  admluistered  by  the 
Commissioner  of  Education,  but  not  the 
private  schools  which  do  not  receive  such 
funds  but  whose  students  receive  benefits 
under  these  programs.  If  you  have  any  fur- 
ther questions  on  the  Buckley  Amendment, 
please  do  not  hesitate  to  contact  this  office. 
Sincerely  yours, 

Arlena  Renders. 
Assistant  Regional  Attorney. 
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OFFICE  OP  General  Counsel,  De- 
partment OP  Health,  Education 
and  Welfare,  Region  X, 

Seattle,  Wash.,  April  29. 1976. 
Dr.  Gene  Habecker, 
Dean  of  Students.  George  Fox  College. 
Newberg,  Oreg. 

Dear  Dr.  Habecker:  This  letter  Is  In  con- 
firmation of  our  conversation  Tuesday, 
April  27.  Title  IX  prohibits  dUcrlmlnatlon 
based  on  sex  under  education  programs  or 
activities  receiving  federal  financial  assist- 
ance. "Federal  financial  assistance"  has  been 
defined  to  include  "scholarships,  loans, 
grants,  wages  or  other  funds  extended  to  any 
entity  or  payment  to  or  on  behalf  of  stu- 
dents admitted  to  that  entity  or  extended 
directly  to  such  students  for  payment  to  that 
entity."  (Citation  45,  86.2  G2.) 

Thus,  an  educational  institution  which  has 
students  receiving  guaranteed  student  loan 
program  benefits  or  Veterans'  Administration 
student  benefits  is  covered  by  Title  DC. 
Sincerely  yours, 

Arlena  Renders, 
Assistant  Regional  Attorney. 

Hillsdale  College, 
Hillsdale,  Mich.,  October  1975. 

Dear  Friend  op  Hillsdale:  Hillsdale  has 
long  prided  Itself  on  Its  Independence  from 
political  funding.  That  Independence  has 
permitted  the  maintenance  of  high  stand- 
ards because  we  have  avoided  the  pressures 
which  politicized  education  produces.  We 
have  been  able  to  offer  quality  education 
to  generations  of  students,  without  regard 
to  race,  sex  or  religion. 

Our  independence  has  been  based  upon 
the  non-acceptance  of  federal  funds  for  any 
purpose  whatsoever.  There  have  been  stu- 
dents on  campus  who  are  Individual  recipi- 
ents of  federal  loans,  grants,  veterans  ben- 
efits and  similar  programs,  but  such  funds 
have  never  been  accepted  by  the  school  as 
an  institution.  Now  the  federal  bureaucracy 
has  changed  the  rules.  Beginning  In  October, 
1975,  Hillsdale  College  and  all  other  inde- 
pendent colleges  and  universities  are  to  be 
regarded  as  "recipient  Institutions"  if  they 
have  any  students  on  campus  who  receive 
individual  funding  through  government  pro- 
grams. The  American  Association  of  Presi- 
dents of  Independent  Colleges  and  Uni- 
versities has  recognized  the  threat  and  is 
marshalling  a  campaign  of  determined  re- 
sistance. 

Acceptance  of  such  status  as  a  "recipient 
institution"  opens  the  door  to  federal  con- 
trol of  Hillsdale  College.  The  entire  weight 
of  federal  guidelines,  covering  faculty,  stu- 
dents, curriculum,  dormitories  and  every  as- 
pect of  our  existence,  would  potentially 
dominate  our  campus  if  we  once  accept  the 
premise  that  aid  to  an  individual  student 
makes  Hillsdale  College  a  recipient  of  fed- 
eral funds. 

The  issue  at  stake  is  not  equal  treatment 
for  minority  groups  or  women.  Hillsdale  Col- 
lege had  already  pioneered  In  non-dlscrlm- 
inatory  treatment  for  over  a  century  before 
the  first  federal  leglslatlton  oii-lliersubject. 
Our  record  of  non-dlscriminatlon  speaks  for 
Itself.  We  have  consistently  displayed  a  will- 
ingness to  measure  our  faculty  and  students 
by  the  only  yardstick  with  any  real  meaning: 
individual  performance. 

Now  through  a  bureaucratic  ploy,  Hills- 
dale's independence  Is  presumably  to  give 
way  to  the  social  engineers  In  Washington. 
Rather  than  allow  such  a  federal  takeover  of 
our  campus,  we  are  prepared  to  refuse  com- 
pliance with  the  government  ed'cts  now  pro- 
posed. None  of  us  at  Hillsdale  underestimates 
the  power  of  the  federal  government  to 
harass  and  possibly  destroy  those  who  do 
not  comply,  but  we  feel  the  fight  must  be 
made  If  independent  education  is  to  en- 
dure in  America. 

At  the  October  10,  1975.  meeting  of  the 
Board  of  Trustees,  the  decision  was  unani- 


mously and  vigorously  made  to  resist  federal 
control  with  every  means  at  our  disposal.  It 
Is  with  great  pride  that  I  enclose  a  copy  of 
the  Trustee  Resolution. 

The  Trustees  fully  appreciated  how  high 
the  stakes  are  likely  to  be.  If  the  bureauc- 
racy now  withdraws  the  scholarships  and 
veterans  benefits  of  those  students  attending 
Hillsdale  College,  the  federal  government 
win  be  discriminating  against  those  stu- 
dents and  will  in  effect  be  denying  them  an 
education  at  the  accredited  college  of  their 
choice.  The  college  itself  will  also  be  pen- 
alized. In  an  age  when  Independent  higher 
education  already  faces  inflation,  govern- 
mentally  subsidized  competition,  and  a  con- 
tinuing reduction  of  private  revenue  through 
more  and  more  stringent  tax  policy,  the  dif- 
ficulties of  meeting  the  budget  and  surviving 
have  grown  larger  each  year.  Now  we  are 
faced  with  the  additional  burden  of  aiding 
those  students  against  whom  the  govern- 
ment proposes  to  discriminate. 

The  additional  financial  burdens  are  enor- 
mous, but  HUlsdale  College  feels  the  fight 
must  be  made.  In  addition  to  the  large  oper- 
ating deficits  which  the  school  mtist  face, 
the  October  10  meeting  of  the  Trustees  also 
discussed  an  endowment  campaign  of  $25,- 
000,000  for  scholarships  and  faculty  salaries 
to  perpetuate  our  independence — whatever 
new  tax  policies  or  bureaucratic  whims  may 
lie  ahead. 

We  need  help  now  as  never  before.  The 
question  Involved  Is  nothing  less  than 
whether  or  not  the  private  sector  can  sur- 
vive in  our  present  society.  At  Hillsdale,  we 
believe  the  answer  is  a  resounding  aflSrma- 
tlve.  With  your  help,  we  will  prove  that  the 
Job  can  be  done. 
All  my  best, 

George  Roche. 

[Prom  Newsweek,  Dec.  29, 19751 
Bureaucracy  Scorned 
(By  Mil  ton  Friedman) 

In  this  day  and  age,  we  need  to  revise 
the  old  saying  to  read,  "Hell  hath  no  fury 
like  a  bureaucrat  scorned." 

The  most  recent  and  flagrant  example 
is  the  attempt  by  bureaucrats  at  HEW  to 
Impose  an  "affirmative  action"  program  on 
Hillsdale  College — a  small.  Independent  col- 
lege In  southern  Michigan. 

The  affirmative-action  program  Is  one  of 
those  bureaucratic  monstrosities  that  have 
become  all  too  familiar:  noble  objectives, 
ignoble  results.  The  objective  is  to  elimi- 
nate discrimination  on  the  basis  of  sex  or 
race;  the  results  are  mountains  of  paper, 
hiring  criteria  that  are  Irrelevant  to  the 
mission  of  institutions  of  higher  learning 
and,  frequently,  the  substitution  of  reverse 
discrimination  for  no  discrimination.  Par 
for  the  course. 

Most  colleges  and  universities  have  ac- 
cepted— and  lobbied  extensively  for — Fed- 
eral funds,  and  their  receipt  of  Federal  funds 
is  the  legal  Justification  for  HEW  Jurisdiction 
over  their  hiring  and  other  practices.  They 
are  hoist  on  their  own  petard  when  they 
now  complain  that  he  who  pays  the  piper  is 
calling  the  tune. 

NO    REFUGE 

But  Hillsdale  and  a  few  other  Institutions 
(for  example,  Rockford  and  Wabash  col- 
leges) are  In  a  different  position.  In  order  to 
retain  their  complete  Independence,  these 
colleges  have  refused  to  accept  Federal  funds 
for  any  purpose.  In  consequence,  they  have 
with  clear  conscience  regarded  themselves  as 
not  sub  jet  to  HEW  control.  George  Roche, 
Hillsdale's  president,  even  had  the  audacity 
to  write  a  book  attacking  the  whole  affirma- 
tive-action program  as  a  threat  to  the  qual- 
ity and  standards  of  higher  education  ("The 
Balancing  Act."  Open  Court,  La  Salle,  111. 
$8.95).  And  to  add  insult  to  Injury,  It  is  an 
excellent  book. 


The  scorned  bureaucrats  have  now  struck 
back.  Some  students  at  Hillsdale  receive 
Federal  grants  or  loans  under  veterans  and 
SImUar  programs.  HEW  claims  that  this 
makes  HUlsdale  a  "recipient  Institution"  sub- 
ject to  HEW  control. 

By  this  line  of  reasoning,  the  corner  grocer 
and  the  A&P  are  "recipient  institutions"  be- 
cause some  of  their  customers  receive  social- 
security  checks.  The  New  York  Times  and 
The  Chicago  Tribune  are  Federal  contractors 
because  welfare  recipients  buy  papers.  How 
silly  can  you  get? 

Tet  no  argument  is  too  silly  to  serve  as  a 
pretext  for  extending  still  further  the  widen- 
ing control  over  aU  of  our  lives  that  Is  being 
exercised  by  government  bureaucrats.  The 
HEW  grab  Is  in  the  same  class  as  the  widen- 
ing Judicial  interpretation  of  "Interstae 
commerce,"  as  the  imposition  of  forced  bus- 
ing despite  widespread  disapproval  by  both 
blacks  and  whites,  as  the  growing  paper  work 
we  are  all  called  on  to  do  at  the  behest  of 
the  Internal  Revenue  Service,  as  the  de- 
tailed regulation  of  business  practices  In  the 
name  of  clean  air,  safety,  protecting  pen- 
sions, and  so  on  and  on  without  end.  I  doubt 
that  there  Is  a  single  adult  resident  of  the 
United  States — certainly  none  who  has  ever 
had  the  legal  obligation .  to  file  an  Income- 
tax  return — who  could  not  be  subjected  at 
the  very  least  to  a  costly  legal  battle  to  avoid 
being  convicted  of  violating  some  law  or 
regulation. 

In  one  sense,  It  is  poetic  Justice  that  my 
colleagues  and  I  at  colleges  and  universities 
should  now  be  suffering  under  the  bureau- 
cratic lash.  For  we  have  done  more  than  any 
other  group  to  produce  a  climate  of  opinion 
favorable  to  big  government.  So  long  as  affir- 
mative-action programs  were  directed  at 
greedy  businesses  and  grasping  trade  unions, 
academla  for  the  most  part  cheered.  And  even 
now  that  Its  own  ox  Is  being  gored,  the  typical 
reaction  Is  that  the  academic  world  is 
"different." 

FOR  FREEDOM 

But  perhaps  the  recognition  will  come,  even 
if  only  slowly,  that  freedom  Is  for  everyone 
or  no  one,  and  not  a  special  privilege  of  the 
intellectual  that  government  controls  destroy 
freedom  for  everyone  and  not  only  the  In- 
tellectuals, that  they  typically  fall  to  accom- 
plish their  noble  objectives  no  matter  on 
whom  Imposed. 

If  that  happens,  the  heavy-handed  bureau- 
cratic assault  on  colleges  and  universities 
may  prove  a  blessing  In  disguise.  Just  as  In- 
tellectuals bear  major  responsibility  for  In- 
stilling the  view  that  big  government  is 
Santa  Claus,  so  they  can  do  more  than  any 
others  to  drive  home  the  lesson  that  big  gov- 
ernment Is  really  Frankenstein. 

Mr.  HATFIELD.  Mr.  President,  I/i^V, 
phasize  that  this  is  also  becomingaji  in- 
creasing difficulty  with  the  -Veterans' 
Administration,  because  HEW  is  using 
the  Veterans'  Administration  GI  bill  of 
rights  to  follow  the  money  of  the  GI  bill 
into  the  college  to  apply  HEW  regulations 
and  rules.  I  think  we  should  look  at  this 
particular  situation  and  recognize  that 
it  is  creating  havoc. 

A  number  of  these  colleges  and 
seminaries  are  small.  They  are  not  major 
institutions.  They  do  not  have  the  where- 
withal to  provide  all  the  paperwork  and 
all  the  reports  that  are  required  under 
HEW.  To  me,  this  is  bureaucracy  at  its 
worst,  which  Is  invading  and  intruding 
into  the  privacy  of  these  colleges,  when 
there  is  no  direct  aid  being  given,  and 
when,  in  good  faith,  they  have  accepted 
students  and  have  recognized  imder  one 
definition  of  one  law  that  noncampus 
student  aid  is  not  to  be  regulated  and 
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under  another  law  is.  That  is  the  purpose 
of  the  amendment. 

Mr.  RANDOLPH  addressed  the  C9iair. 
The     PRESIDING     OFFICER.     Who 
yields  time  ? 

Mr.  HATFIELD.  I  yield  5  minutes  to 
the  Senator  from  West  Virginia. 

Mr.  RANDOLPH.  Mr.  President,  I 
commend  the  able  Senator  from  Oregon, 
as  the  principal  sponsor  of  this  amend- 
ment. I  am  gratified  to  be  listed  as  a 
cosxxuisor  of  the  measure. 

I  am  certain  that  the  cogent  argwnents 
that  have  been  set  forth  by  the  Senator 
will  appeal  to  the  Members  of  the  Senate. 
I  hope  that  the  distirguished  chairman 
of  the  Subcommittee  on  Education  of  the 
Committee  on  Labor  and  Public  Welfare 
will  give  careful  consideration  to  the 
proposal. 

I  hope,  also,  tJiat  the  distinguished 
Senator  from  New  York,  the  ranking 
minority  member  of  the  Committee  or 
Labor  and  Public  Welfare,  who  is  active 
in  our  Senate  Subcommittee  on  Educa- 
tion, will  realize  that  there  is  an  equity 
presented  here  in  the  amendment 
offered. 

The  problems  of  the  smaller  colleges  of 
the  country  are  very  real.  Many  times, 
colleges  in  this  category — ^in  fact,  most 
times — are  private  institutions.  They  are 
not  publicly  supported  institutions. 

My  distinguished  colleague  (Mr.  Hat- 
field) referred  to  the  great  burden  of 
recordkeeping  and  reporting  of  data  de- 
manded by  the  Department  of  Health, 
Education,  and  Welfare.  The  current 
issue  of  Newsweek  magazine  places  this 
cost  at  approximately  $2  billion  each 
year — or  equal  to  the  amount  of  private 
donations  that  go  to  our  educational  sys- 
tem armually. 

Each  of  us  publically  deplores  the 
heavy  hand  ofjjureaucracy,  but  when 
methods  are  proposed  to  provide  some 
modest  restraints  of  those  in  Washing- 
ton who  would  set  standards  for  all  of 
our  diverse  institutions,  we  seem  to  pull 
back  from  interfering  in  any  way  with 
the  promulgators  of  redtape  on  the 
grounds  that  what  we  do  might  create 
"administrative  chaos." 

Mr.  President,  I  submit  that  it  is  the 
Federal  educational  bureaucracy  itself 
which  is  creating  much  of  the  chaos  in 
our  educational  system  today. 

The  burden  of  compliance  with  multi- 
tudinous regulations,  the  intrusion  of 
the  Government  into  institutional  gov- 
ernance, and  the  imposition  of  wrong- 
headed  regulations  threaten  to  destroy 
the  character  of  many  of  our  imique  in-' 
stitutions,  if  not  their  very  existence. 

For  example,  these  small,  struggling 
private  colleges  are,  in  many  cases,  dedi- 
cated to  teaching  young  men  and  women 
Christian  ideals  to  help  them  develop 
the  basic  moral  attitudes  on  which  this 
Nation  depends  so  greatly. 

Yet,  regulations  pertaining  to  sex  dis- 
crimination in  education  have  been  pro- 
pounded which  would  prevent  these 
private,  religion-oriented  institutions 
from  inquiring  into  the  marital  status 
of  a  prospective  faculty  member.  Is  it 
an  invasion  of  a  person's  privacy  to  ask 
such  a  fundamental  question?  Should  a 
college  president  know  if  a  new  pro- 
fessor, male  or  female,  is  living  in  a  state 


of  imwedded  bliss  as  an  example  for  his 
or  her  students? 

Why  should  we,  in  our  zeal  to  assure 
egalitarianism,  prevent  those  institutions 
which  do  not  accept  direct  Federal  aid 
from  employing  the  right,  if  they  so  de- 
sire, to  use  the  Ten  Commandments  as 
a  code  of  conduct  for  faculty,  staff,  and 
students? 

In  many  cases,  small  private  colleges 
do  not  have  the  advantage  of  funds  that 
flow  from  public  treasuries  at  political 
subdivision  levels.  Certainly,  in  the  State 
of  West  Virginia  and  in  other  States,  this 
situation  is  a  very  acute  one  from  the 
standpoint  of  the  private  or  church- 
oriented  colleges,  which  number  several 
in  the  State  of  West  Virginia.  These  often 
are  the  colleges  of  600  or  700,  800,  or  1,000 
students.  The  personnel,  even,  within  the 
staff  of  the  college,  are  really  pressed 
with  the  duties  that  they  have  to  do,  the 
jobs  that  they  are  called  upon  to  do.  It  is, 
I  think,  a  realistic  look  that  we  should 
take  in  the  direction  of  doing  what  we 
can  to  simplify  wherever  possible  the 
reporting  procedures  and  the  programs 
that  surface  but  really  submerge  those 
who  have  to  work  under  them  In  an  effort 
to  keep  current  with  the  various  pro- 
grams, resoluticms  of  the  law,  or  laws 
that  are  upon  the  books.  So  I  shall  not 
take  longer — and  I  am  appreciative  of 
the  time  allotted  to  me  by  the  Senator 
from  Oregon — to  indicate  that  there  is 
merit  in  tlois  amendment.  I  hope  that  it 
can  be  approved. 

Mr.  PELL.  Mr.  President,  tliis  is  an 
amendment  of  substantial  scope.  In  fact, 
I  recognize  the  justice  of  the  problem  in 
certain  cases,  but  this  approach  is  like 
using  a  sledgehammer  to  kill  a  fly.  We 
are  dealing  with  the  direction  of  pro- 
grams totaling  better  than  $3.5  billion  a 
year,  which  is  an  administrative  problem 
with  which  the  committee  is  not  fully 
familiar. 

We  have  not  considered  an  amendment 
of  this  natui'e  bef ewe.  Therefore,  I  think 
that  it  would  not  be  prudent  to  accept 
it  at  this  time,  when  we  do  not  know  its 
full  effects.  So,  I  shall  be  compelled  to 
oppose  the  amendment. 

trp  AMENDMENT  NO.  3B2 

Mr.  HATFIELD.  Mr.  President.  I  ap- 
preciate the  comments  made  by  the 
chairman  of  the  subcommittee,  because 
this  is  something  tliat  has  tended  to  de- 
velop complexity  ajs  the  application  of 
tliis  has  been  made.  I  am  prepared  to 
witlidraw  the  amendment.  I  wanted  to 
bring  it  to  the  attention  of  the  commit- 
tee by  this  route.  I  do  have  a  bottom- 
line  backup  position  that  I  would  like  to 
offer  as  a  substitute,  which  would  be  re- 
questing that  a  study  be  made  of  this 
particular  problem  on  tliis  issue.  I  want 
the  committee  to  know  that  I  have  full 
confidence  in  its  capacity,  its  objectivity, 
and  its  fairness  in  conducting  this.  This 
matter  has  been  brought  to  my  atten- 
tion— I  discussed  it  with  the  ranking 
minority  member  (Mr.  Javtts)  in  the 
well  on  this  day.  I  now  would  like  to  move 
to  Eisk  the  committee  to  accept  as  a  sub- 
stitute, withdrawing  my  present  amend- 
ment, a  request  for  a  study  of  this 
subject. 

Mr.  JAVITS.  May  we  see  the  amend- 
ment? 


Mr.  HATFIELD.  Certainly. 
Mr.  JAVITS.  I  shall  take  my  own  time, 
so  as  not  to  use  Mr.  Pell's. 

The  Senator  may  remember  that  in 
our  committee,  we  developed  a  compro- 
mise on  the  whole  question  of  secular 
subjects  taught  in  religious  institutions. 
The  late  Senator  Wayne  Morse  and  I 
worked  diligently  to  achieve  this  com- 
promise. 

It  seems  to  me  that  what  the  Sen- 
ator from  Oregon  has  said  as  to  the  scope 
of  this  particular  problem  probably  de- 
serves the  same  kind  of  review  to  see  if 
we  can  find  a  way  to  obtain  equal  educa- 
tional opportunity  for  students  who  chose 
to  attend  these  types  of  institutions  with- 
out comrwomising  the  coaistitutional  pro- 
hibitions regarding  the  mixture  of 
church  and  State. 

I  should  like  to  have  a  moment  to  read 
the  amendment  in  order  to  see  whether 
we  can,  indeed,  proceed  along  the  lines 
that  the  Senator  suggests. 

Mr.  HATFIELD.  I  certainly  would  like 
to  have  the  Senator  take  a  hard  look 
at  it.  I  .shall  seek  to  modify  my  par- 
ticular amendment  via  this  route,  if  it 
is  satisfactory. 

I  point  out  to  the  Senator  that  he  re- 
fers back  to  a  very  interesting  period  In 
our  history,  when  he  and  the  late  Sen- 
ator Morse  from  Oregon  were  involved  in 
this.  If  the  Senator  from  New  York  re- 
calls, one  of  the  great  issues  that  was 
raised  when  the  GI  bill  was  before  this 
body  was  on  the  question  of  separation 
of  church  and  State,  if  the  student 
should  desire  to  seek  out  his  educational 
benefits  under  the  GI  bill  in  some  semi- 
nary or  church-related  institution.  The 
point  was  made  very  clearly  in  this  body 
that  the  aid  was  to  the  student,  to  the  GI, 
to  the  individual,  not  to  the  institution. 
That  would  maintain  that  clarity  of  sep- 
aration, so  that  no  Federal  funds  were 
actually  going  to  that  institution  as  that 
institution. 

Yet,  by  these  regulations  of  HEW, 
we  are  going  back  on  that  very  principle 
and  we  are  moving  in  to  say  that,  because 
there  is  one  student  out  of  the  whcde 
student  body  who  receives  this  kind  of 
noncampus  aid,  not  administered  by  the 
campus,  in  no  way  filtered  through  the 
school,  but  directed  only  to  that  student, 
now  that  money  is  followed  right  through 
to  that  campus,  that  seminary,  whatever 
it  might  be.  The  Federal  Government  is 
saying,  "Now  we  have  come  in,  now  we 
have  a  role  to  play  in  demanding  of  you 
the  same  kind  of  compliance,  the  same 
reporting  that  we  have  from  that  stu- 
dent getting  direct  aid." 

Tliat  is  the  kind  of  problem  we  have. 
I  think  we  ought  to  look  at  it  very  care- 
fully, because  I  do  not  think  the  Gov- 
ernment can  have  it  both  ways.  I  do 
not  think  it  can  say  out  of  one  comer 
of  its  mouth,  "We  maintain  separation 
of  church  and  State,"  and  out  of  the 
other  side  say,  "We  axe  going  to  assume 
this  indirect  role  of  following  that  money 
all  the  way  through  because  you  have 
someone  getting  student  aid." 

Mr.  JAVITS.  Mr.  President,  I  ask 
unanimous  consent  that  we  may  have  a 
brief  quorum  without  its  being  charged 
to  either  side. 
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The  PRESIDING  OFFICER.  Is  there 
objection? 

Without  objection,  it  is  so  ordered. 

The  clerk  will  call  the  roll. 

The  second  assistant  legislative  clerk 
proceeded  to  call  the  roll. 

Mr.  HATFIELD.  Mr.  Presidept,  I  ask 
unanimous  consent  that  the  order  for 
the  quorum  call  be  rescinded. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

Mr.  HATFIELD.  Mr.  President,  with 
the  understanding  of  the  managers  of 
the  bUl,  I  send  to  the  desk  a  modification 
of  my  amendment,  which  would 

The  PRESIDING  OFFICER.  Without 
objection,  the  amendment  will  be  so 
modified. 

Mr.  HATFIELD.  The  modification 
would  call  for  the  General  Accounting 
OflSce,  beginning  at  the  bottom  of  the 
first  page : 

...  is  herein  directed  to  conduct  a  de- 
tailed analysis  of  the  extent  and  effects  of 
the  Federal  Government's  regulation  of  ed- 
ucational Institutions — 

On  down  through  to  the  language — 
United  States  House  of  Representatives — 

Ending  at  that  point. 

Does  the  desk  have  an  understanding 
of  that  modification?  It  begins  on  page 
1,  down  at  the  bottom,  the  second  line 
from  the  bottom,  with  the  words  "The 
General  Accoimting  OfQce  is  herein  di- 
rected to  conduct  a  detailed  analysis  of 
the  extent,"  and  continues  on  page  2. 
The  modification  would  in  effect,  be  a 
substitute  for  the  first  amendment  that 
I  sent  to  the  desk. 

Mr.  JAVITS.  Mr  President,  will  the 
Senator  yield?  Do  I  understand  he  Is 
omitting  the  last  three  lines  on  page  2 
beginning  with  "On  page  101"? 

Mr.  HATFIELD.  Yes. 

Mr.  JAVITS.  And  the  amendment 
starts  with  a  capital  letter  in  the  next- 
to-the-last  line  on  the  first  page  with 
the  words  "The  General  Accounting 
Office"? 

Mr.  HATFIELD.  That  Is  correct.  The 
second  line  from  the  bottom  starts  "The 
General  Accounting  OfiBce  is  herein  di- 
rected" and  ending  with  "the  United 
States  House  of  Representatives"  on 
page  2. 

Mr.  JAVITS.  Mr.  President,  I  hope  the 
Senator  will  leave  what  he  has  omitted  at 
the  very  end  beginning  with  "On  page 
101."  As  we  understand,  that  is  a  tech- 
nical requirement. 

Mr.  HATFIELD.  I  agree. 

Mr.  JAVITS.  That  would  be  restored 
to  the  amendment. 

Mr.  HATFIELD.  It  would  be  all  of 
page  2. 

Mr.  JAVITS.  All  right. 

Mr.  HATFIELD.  Mr.  President,  I  ask 
unanimous  consent  to  modify  my  amend- 
ment as  just  described  by  the  language 
that  has  been  presented  to  the  desk  be- 
ginning at  page  1  with  "The  General  Ac- 
counting OflBce  is  herein  directed  to 
conduct  a  detailed  analysis,"  and  con- 
tinuing on  through  page  2  of  the  modi- 
fication. 

The  PRESIDING  OFFICER.  Is  there 
objection?  Without  objection,  it  is  so 
ordered. 


The  amendment,  as  modified,  is  as 
follows : 

On  page  322,  after  line  6,  insert  the  follow- 
ing: 

STtTDT    OF    STUDENT    FINANCIAL    ASSISTANCE 

Sec.  328.  The  General  Accounting  Office  is 
herein  directed  to  conduct  a  detailed  analysis 
of  the  extent  and  effects  of  the  Federal  gov- 
ernment's regulations  of  educational  insti- 
tutions where  such  regulation  is  based  solely 
upon  the  presence  at  those  institutions  of 
students  participating  in  Federal  student  as- 
.slstance  programs  and/or  where  the  institu- 
tions act  as  mere  conduits  for  the  distribu- 
tion of  Federal  student  assistance  benefits. 
This  study  shall  continue  for  a  period  of  not 
more  than  nine  months  at  the  end  of  which 
time  the  General  Accounting  Office  shall  file 
a  complete  report  of  its  findings  with  the 
Labor  and  Public  Welfare  Committee  of  the 
United  States  Senate  and  the  Education  and 
Labor  Committee  of  the  United  States  House 
of  Representatives.  On  page  101,  In  the  table 
of  contents  after  item  "Sec.  327"  insert  the 
following  new  Item: 

Sec.     328.     Study     of     Student     Financial 
Assistance. 

Mr.  JAVITS.  Mr.  President,  In  that 
form  the  amendment  is  acceptable  as  far 
as  I  am  concerned, 

Mr.  PELL.  I  concur  in  accepting  this 
amendment. 

The  PRESIDING  OFFICER.  The  ques- 
tion is  on  agreeing  to  the  amendment, 
as  modified,  of  the  Senator  from  Oregon. 

The  amendment,  as  modified,  was 
agreed  to. 

Mr.  HATFIELD.  Mr.  President,  I  want 
to  thank  especially  the  leadership  at  this 
time,  Senator  Pell  and  Senator  Javtts, 
for  their  cooperation.  It  Indicates  further 
the  kind  of  objectivity  and  fairness  with 
which  they  have  been  dealing  on  this 
bill,  and  many  other  bills  in  which  they 
have  given  leadership  on  the  floor,  and 
I  am  very  grateful  to  them. 

Mr.  JAVITS.  I  thank  my  colleague. 

The  PRESIDING  OFFICER  (Mr. 
Stone).  The  Senator  from  Florida  Is 
recognized. 

UP    AMENDMENT    NO.    383 

Mr.  CHILES.  Mr.  President,  I  send  an 
amendment  to  the  desk  and  ask  for  its 
immediate  consideration. 

The  PRESIDING  OFFICER.  The  clerk 
will  report  the  amendment. 

The  legislative  clerk  read  as  follows: 

The  Senator  from  Florida  (Mr.  Chiles), 
for  himself,  Mr.  Nunn,  Mr.  Huddleston,  Mr. 
MclNTYRE,  Mr.  Johnston,  Mr.  Roth,  Mr. 
Jackson,  Mr.  Bartlett,  and  Mr.  Stone,  pro- 
poses unprlnted  amendment  numbered  383. 

Mr.  CHILES.  Mr.  President,  I  ask 
unanimous  consent  that  further  reading 
of  the  amendment  be  dispensed  with. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 
The  amendment  is  as  follows: 
On  page  337,  between  lines  14  and  16,  in- 
.sert  the  following  new  section: 

control  op  paperwork 
Sec.  406.  Section  406  of  the  General  Edu- 
cation Provisions  Act  is  amended  by  redes- 
ignating subsection  (g)  of  such  section  as 
subsection  (h)  and  by  inserting  after  sub- 
section (f)  of  such  section  the  following 
new  subsection: 

"(g)  (1)  (A)  In  order  to  eliminate  excessive 
detail  and  unnecessary  or  redundant  Infor- 
mation requests  the  Secretary  and  the  Com- 
mLssioner  shall,  in  accordance  with  the  pro- 


vision, of  this  subsection,  coordinate  the 
collection  of  information  and  data  acqui- 
sition activities  of  the  Education  Division 
and  the  Office  for  Civil  Rights. 

"(B)  for  the  purpose  of  this  subsection  the 
term — 

"(i)  'information'  has  the  same  meaning 
as  is  prescribed  by  section  3502  of  title  44 
of  the  United  States  Code;   and 

"(11)  'educational  agency  or  Institution' 
means  any  public  or  private  agency  or  in- 
stitution which  is  the  recipient  of  funds 
under  any  applicable  program.  Including  any 
preschool  program. 

"(C)  The  Commissioner  shall  establish 
and  provide  staff  personnel  to  operate  In- 
formation collection  and  data  acquisition 
review  and  coordination  procedures  to  be 
directed  by  the  Administrator  for  the  Na- 
tional Center  for  Education  Statistics.  The 
procedures  shall  be  designed  to  review  pro- 
posed collection  of  information  and  data  ac- 
quisition activities  In  order  to  advise  the 
Commissioner  and  the  Secretary  on  whether 
such  activities  are  excessive  in  detaU  or  un- 
necessary or  redundant. 

"(2)  (A)  The  Administrator  shall  assist 
each  bureau  or  agency  directly  responsible 
for  an  applicable  program,  and  the  Office  for 
Civil  Rights,  in  performing  the  coordination 
required  by  this  subsection,  and  shall  require 
of  each  such  bureau,  agency  and  office — 

"(1)  a  detailed  justification  of  how  in- 
formation once  collected  will  be  used, 

"(U)  an  estimate  of  the  man-hours  re- 
quired by  each  educational  agency  or  insti- 
tution to  complete  the  requests, 

"(B)  Each  educational  agency  or  institu- 
tion subject  to  a  request  under  the  collection 
of  Information  and  data  acquisition  activity 
and  their  representative  organizations  shall 
have  an  opportunity,  within  30  days  prior 
to  the  transmittal  of  the  request  to  the  Di- 
rector of  the  OfHce  of  Management  and  Budg- 
et, to  comment  to  the  Administrator  on  the 
collection  of  Information  and  data  acquisi- 
tion activity. 

"(C)  Nothing  In  this  subsection  shall  be 
construed  to  Interfere  with  the  enforcement 
of  the  provisions  of  the  Civil  Rights  Act 
of  1964  or  any  other  nondiscrimination  pro- 
visions of  Federal  law. 

"(3)  The  Administrator  shall,  insofar  as 
practicable,  and  In  accordance  with  the  pro- 
visions of  this  title,  provide  educational  agen- 
cies and  institutions  with  summaries  of  the 
information  collected  and  the  data  acquired 
by  the  Education  Division  and  the  Office  for 
Civil  Rights. 

"(4)  The  Administrator  shall,  insofar  as 
possible,  develop  a  conmion  set  of  definitions 
and  terms  after  consultation  with  the  head 
of  each  bureau  or  agency  directly  responsible 
for  the  administration  of  an  applicable  pro- 
gram. 

"(5)  The  Commissioner  shall  prepare  as 
part  of  the  annual  report  to  the  Congress  pro- 
visions relating  to  the  progress  made  by  the 
Secretary,  the  Commissioner,  and  the  Ad- 
ministrator In  meeting  the  objectives  of  this 
section  and  make  to  the  Congress  whatever 
legislative  recommendations  necessary  for 
meeting  the  objectives.". 

On  page  101,  In  the  Table  of  Contents,  after 
item  "Sec.  405."  insert  the  following: 
"Sec.     .  Control  of  paperwork.". 

Mr.  CHILES.  Mr.  President,  in  the  last 
several  years  there  has  been  a  growing 
recognition  within  the  Congress  of  the 
serious  Federal  paperwork  problem,  and 
the  continued  lack  of  effective  action  to 
reduce  the  paperwork  burden  on  private 
individuals,  businesses  and  public  in- 
stitutions. 

As  has  been  pointed  out  numerous 
times  on  the  Senate  floor  we  are  drown- 
ing in  a  sea  of  paperwork.  The  statistics, 
while   becoming   familiar  in   their   re- 
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peated  telling,  are  still  alarming.  It  has 
been  estimated  ttuit  there  are  10  pubUc 
use  forms  far  every  man.  woman,  and 
child  alive  in  the  United  States,  and  that 
the  amount  of  paper  flowing  into  the 
Government  each  year  fills  AVs  million 
cubic  feet  of  space.  The  costs  to  the  tax- 
payer of  handling  and  managing  this 
mountain  of  paper  exceeds  $8  billion  a 
year.  WitJa  the  advent  of  so  many  new 
Federal  programs  in  the  past  decade. 
Federal  administrative  and  statistical 
reports  continue  to  increase  with  each 
passing  year. 

The  increased  awareness  of  the  paper- 
work burden  has  been  accompanied  by 
some  serious  efforts  by  the  Congress  to 
tackle  the  problem.  We  have  learned  you 
cannot  wish  paperwork  away.  A  first  and 
important  step  was  the  establishment  of 
the  Commission  on  Federal  Paperwork; 
a  temporary  body,  with  the  primary  goal 
of  recommending  means  to  reduce  the 
amount  and  cost  of  Federal  paperwork 
requirements. 

The  distinguished  Senator  from  New 
Hampshire  (Mr.  McIntyre)  sits  as  a 
member  on  that  Commission,  and  the 
amendment  I  am  offering  today  ad- 
dresses this  problem. 

Another  important  step  is  the  Paper- 
work Review  and  Limitation  Act  pro- 
posed by  Senators  Nttnn,  Huddleston, 
McIntyre.  and  Roth  which  I  have  joined 
In  sponsoring.  This  legislation  calls  for 
a  paE)erwork  impact  statement  in  the  re- 
port of  all  biUs  and  resolutions  of  a 
public  nature  and  for  annual  review  of 
the  reporting  requirements  of  all  Fed- 
eral departments  and  agencies.  This  bill 
would  keep  congressional  feet  to  the  fire 
in  stemming  the  flow  of  paperwork  and 
I  look  toward  speedy  enactment. 

The  amendment  I  am  offering  today, 
on  behalf  of  myself  and  Senators  NtmN, 
Roth,  Jackson,  Bartlett,  Johnston, 
Stone,  Hubdleston,  and  McIntyre,  ad- 
dresses the  paperwork  burden  being  ex- 
perienced by  States,  local  education 
agencies  and  colleges  and  universities 
due  to  Federal  data  acquisition  activi- 
ties. For  educators  the  past  few  years 
have  marked  an  explosion  in  Federal  re- 
porting requirements.  With  new  pro- 
grams and  statutes  has  come  a  tremen- 
dous number  of  forms  to  be  filled  out.  I 
know  from  talking  with  administrators 
and  teachers  in  Florida,  that  the  dimen- 
sion of  this  administrative  burden  is  a 
chronic  complaint.  There  is  growing  evi- 
dence that  more  and  more  of  obviously 
limited  resources  are  going  into  complet- 
ing forms. 

Funds  important  to  the  education  of 
students  are  being  diverted  to  fulfill  re- 
porting requirements.  This  problem 
exists  at  all  levels  of  the  educational 
process  and  no  end  seems  in  sight.  I  was 
struck  by  an  estimate  by  Harvard  presi- 
dent Derek  Bok.  reported  in  this  week's 
Newsweek  that  the  Harvard  faculty 
spent  more  than  60,000  hours  in  the 
school  year  1974-75  meeting  the  record- 
keeping requirements  of  Federal  pro- 
grams. Other  schools  report  similar  com- 
mitments of  resources.  As  Duke  presi- 
dent Terry  Sanford  commented  in  the 
same  article — 

It's  not  hard  to  imagine  a  day  when  fac- 
ulties and  admiaistrators  wUl  spend  aU  o( 
their  time  just  filling  out  government  forms. 


The  aim  of  our  amendment  is  not  in 
any  way  to  interfere  with  the  obvious 
need  and  responsibility  of  the  Federal 
Government  to  seek  accurate  and  up-to- 
date  educational  information.  Such  in- 
foi-mation  is  critical  to  the  decisionmak- 
ing of  both  the  administration  and  tlie 
Congress.  It  is  equally  important  to  es- 
tablishing adequate  accountability  f»r 
Federal  education  spending.  Obviously 
you  cannot  evaluate  and  account  for 
education  programs  without  informa- 
tion that  originates  in  the  school  dis- 
tricts and  institutions  where  the  pro- 
gi'ams  are  in  operation. 

The  problem  lies  not  with  the  objec- 
tive of  Federal  information  collection. 
The  problem  Ues  in  the  fact  of  excess 
and  duplication,  and  unnecessary  infor- 
mation requests.  In  too  man3'  instances 
persons  filling  out  forms  provide  the 
same  basic  information  over  and  over 
again.  In  too  many  instances  local  edu- 
cation agencies  are  asked  for  informa- 
tion that  the  States  have  already  col- 
lected. In  too  many  instances  informa- 
tion is  requested  without  a  determina- 
tion of  what  is  essential  as  opposed  to 
what  may  be  merely  "nice  to  know." 

Unless  we  reverse  this  trend  we  will 
soon  reach  a  point  where  the  forms  con- 
nected with  a  Federal-aid  program  are 
too  burdensome  to  make  participation  in 
the  program  worthwhile.  A  recent  mem- 
orandum from  the  Florida  Department 
of  Education  to  district  superintendents 
concerning  a  certain  duplicative  Federal 
form  contained  the  message: 

Tou  may  use  this  memorandum  as  your 
authority  to  dl^ose  of  those  forms,  prefer- 
ably by  throwing  them  in  the  trash  can. 

This  is  a  rather  succinct  comment  on 
the  level  of  feeling  that  is  being  engen- 
dered by  the  paperwork  problem. 

Our  amendment  represents  an  at- 
tempt to  insure  that  the  Department  will 
make  a  serious  effort  to  coordinate  Its 
data  acquisition  activities  so  as  to  reduce 
the  duplication  and  excess  of  reporting 
requirements.  It  is  in  no  way  intended 
to  interfere  with  the  legitimate  Informa- 
tion collection  responsibilities  of  the 
Education  Division  or  the  Office  for  Civil 
Rights. 

Under  tliis  provision  the  Administra- 
tor of  the  National  Center  for  Educa- 
tional Statistics  is  to  review  the  proposed 
collection  of  information  and  data  ac- 
quisition activities  In  order  to  advise  the 
Commissioner  whether  such  activities 
are  excessive  in  detail  or  unnecessary  or 
redundant. 

The  Administrator  shall  require  that 
proposed  information  collection  will  be 
accompanied  by  a  detailed  justification 
of  how  the  information  once  collected 
will  be  used  and  an  estimate  of  the  man- 
hours  that  will  be  required  of  educa- 
tional agencies  or  institutions  in  com- 
pleting the  information  requests. 

Also,  those  agencies  and  institutions 
which  will  have  to  respond  to  the  uifor- 
mation  requests  will  have  an  opportu- 
nity to  comment  within  SO  days  as  to 
their  feasibility  and  value. 

Further,  the  Commissioner  shall  re- 
port to  the  Congress  on  the  progress 
made  in  meeting  the  objectives  of  this 
provision  and  make  legislative  recom- 


mendations necessary  for  meeting  the 

objectives. 

I  think  this  amendment  is  another 
step  forward  in  indicating  that  Congress 
is  determined  to  rediice  the  paperwork 
burden  and  not  just  talk  about  it.  Mr. 
Presideijt,  I  urge  the  Senate  to  adopt 
this  amendBtent. 

I  yield  to  ttie  distinguished  Senator 
from  New  Hampshire. 

Mr.  McINTYRE.  Mr.  President,  I  wish 
to  commend  the  senior  Senator  from 
Florida  in  this  amendment  which  he  has 
offered  and  which  contained  provisions 
to  which  he  has  agreed  in  my  behalf  and 
in  behalf  of  the  Commission  on  Federal 
Paperwork. 

Any  Member  of  this  body  who  has  had 
an  opportunity  to  sit  down  with  college 
administrators  and  educators  and  lis- 
tened to  their  plight  today  as  they  try 
to  answer  inquiries  made  by  HEW  will 
understand  the  situation. 

In  this  regard  I  feel  the  Senator  from 
Florida  has  really  hit  the  ball  right  in 
centerfield  and  has  hit  a  homerun  and 
I  am  delighted  to  support  him  on  it. 

Mr.  President,  several  weeks  ago  Sen- 
ators HuDDLESTON,  NTiTm,  RoTH,  and  I 
circulated  a  letter  to  our  colleagues  in 
the  Senate,  noting  how  much  concern  is 
being  raised  among  various  sectors  of 
American  society  about  the  paperwork 
requirements  imposed  by  tlie  Federal 
Government. 

In  that  letter  we  noted  that  we  would 
like  to  ask  a  series  of  questions  about 
pieces  of  legislation  that  we  have  before 
us  that  would  impose  paperwork  require- 
ments. We  also  suggested  that  we  would 
oflfer  an  amendment,  printed  in  that  let- 
ter of  August  3  in  draft  form,  to  make 
sure  that  the  Federal  agencies  not  sub- 
merge the  American  public  in  paper. 

Today  we  have  the  first  bill  up  before 
us  which  would  have  a  significant  paper- 
work impact  since  we  circulated  that  let- 
ter. It  concerns  education,  one  of  the 
areas  of  our  society  which  is  burdened  by 
paperwork. 

Education,  one  of  the  Nation's  biggest 
industries,  is  an  area  now  under  study 
by  the  Commission  on  Federal  Paper- 
work, which  I  cochair.  According  to  the 
Paperwork  Commission,  the  Department 
of  Health,  Education,  and  Welfare  is  the 
second  largest  producer  of  forms  and 
paperwork  in  the  Federal  Government. 

It  produces,  excluding  the  Social  Se- 
curity Administration,  about  700  forms, 
for  education  and  health  programs  other 
than  medicare,  the  Food  and  Drug  Ad- 
ministration, and  Social  and  Rehabilita- 
tion Services.  The  Department  of  Health. 
Education,  and  Welfare  also  produces 
lengthy  forms.  According  to  the  Com- 
mission on  Federal  Paperwork,  reports 
on  education  require  over  8  million  man- 
hours  on  paperwork  from  the  Office  of 
Education  alone. 

The  Department  of  Health,  Education, 
and  Welfare  also,  according  to  the  Com- 
mission, "towel's  over  all  the  others  in 
tlie  volume  of  paperwork  it  generates.  It 
alone  receives  170  miUion  responses  to 
the  forms  it  issues  out  of  a  total  of  421 
million  in  the  Office  of  Management  and 
Budget  inventory." 

While  I  know  that  many  of  tlie  forms 
we  require  of  individuals,  and  in  this  case 
universities  and  educational  institutions, 
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are  necessary  for  the  proper  functioning 
of  the  U.S.  Government,  I  would  like  to 
add  a  few  statements  on  the  subject  and 
urge  that  the  Federal  bureaucrats  ad- 
ministering the  programs  that  we  legis- 
late not  require  so  much  information 
that  it  takes  almost  eons  to  comply. 

Recently  I  inserted  in  the  Congres- 
sional Record  a  piece  that  was  put  to- 
gether by  the  editors  of  UJS.  News  & 
World  Report. 

In  that  piece,  the  President  of  Dart- 
mouth College,  John  Kemeny.  noted  that 
"it  is  a  veiT  frustrating  thing  that  we 
have  to  respond  to  something  within  2 
weeks  and  the  Government  may  take  up 
to  a  year  to  make  up  its  mind  whether 
it  accepts  your  explanation  or  not." 

That  aiticle  noted  that  a  $5,000  giant 
can  have  as  much  as  100  pages  attached 
to  it  In  regulations.  Compliance  with  reg- 
ulations tied  up  the  computei's  at  the 
University  of  North  Carolina  at  Greens- 
boro for  6  months.  Its  president  said, 
"For  6  months  we  did  nothing  but  HEW 
forms." 

Clearly,  steps  must  be  taken  to  limit 
the  number  of  forms  that  we  require  of 
our  educational  institutions. 

For  instance,  in  this  bill  we  can  see 
that  there  will  be  massive  reporting  re- 
quired for  some  programs. 

But  when  these  repoiis  sh-e  put  to- 
gether, will  a  Federal  agency  consider 
the  amount  of  time  and  money  it  takes 
to  fill  them  out?  Let  me  tell  you,  this  is 
one  Senator  who  wants  to  be  sure  that 
the  legislative  liistory  of  this  bill  shows 
that  the  Senate  wants  to  be  sure  that 
someone  makes  an  assessment  of  these 
repoi-ts  and  lets  Congress  know  what  was 
done  and  what  was  the  result. 

Second,  I  wonder  how  we  can  be  sure 
that  there  will  be  no  duplication  In  pa- 
perwork when  reporting  requirements  on 
educational  institutions  are  already  se- 
vere. The  Department  should  report  back 
to  us  on  how  it  has  cut  duplication. 

And  third,  what  possibilities  are  there 
that  smaller  institutions  without  huge 
computer  capabilities  will  be  able  to  han- 
dle the  requirements  of  the  Department? 
I  want  to  be  sure  that  small  colleges  ask- 
ing for  Federal  help  do  not  get  swamped 
by  papei-work. 

For  instance,  New  England  College,  a 
small  college  in  my  State  in  the  town  of 
Henniker,  tells  me  that  as  a  rough  esti- 
mate the  college  spends  about  $750  per 
week  just  on  staff  to  fill  out  forms. 
Thomas  P.  Pencil,  the  assistant  to  the 
president  there  for  resom-ce  development, 
just  this  morning  said  that  it  takes  30 
hours  of  professional  time  per  week,  at 
a  cost  of  about  $500,  and  40  hours  of  non- 
professional time  per  week,  at  a  cost  of 
$250  per  week,  to  fill  out  forms.  For  the 
Department  of  Health,  Education,  and 
Welfare,  he  said,  it  takes  about  50  hours, 
including  employment  reporting,  finan- 
cial aid  reporting,  hbrary  reports,  in- 
cluding one  semiannual  form  that  is  4 
inches  thick.  'HEW  really  gets  us,"  he 
said. 

Clearly,  the  Department  has  to  do 
something  about  this.  The  amendment 
offered  this  morining  will  provide  some 
relief.  Particularly,  I  want  to  emphasize 
that  the  Department  has  a  responsibility 
under  this  amendment  to  report  back  to 


Congi-ess  and  tell  us  what  legislative  rec- 
ommendations may  be  necessary  to  cut 
Government  paperwork. 

I  am  pleased  to  be  able  to  join  Senator 
Chiles  on  this  amendment,  with  the 
changes  that  have  been  worked  out,  to 
insm-e  that  the  agencies  in  the  Depart- 
ment of  Health,  Education,  and  Welfare 
involved  in  education  programs  and  civil 
rights  progi-ams  cut  Government  paper- 
work. 

Mr.  NUNN.  Mr.  President,  if  the  Sen- 
ator from  Florida  will  yield  me  one 
minute,  I  wish  to  commend  the  Senator 
from  Florida.  I  worked  with  the  Senator 
from  New  Hampshire  in  this  Commission 
on  Federal  Paperwork  to  a  great  extent 
in  the  Government  Operations  Commit- 
tee. I  have  known  of  the  interest  of  the 
Senator  from  Florida  in  this  matter.  I 
think  this  is  a  very  good  amendment  and 
a  step  in  the  right  direction,  and  I  believe 
it  will  help  to  a  gi*eat  degree  to  relieve 
some  of  the  umiecessai-y  bui'den  that  is 
now  imposed  on  many  higher  educational 
institutions. 

Mr.  CHILES.  I  thank  the  distinguished 
Senator  from  Geoi"gia. 

The  PRESIDING  OFFICER.  Is  aU  time 
yielded  back?  The  Senator  from  New 
York. 

Mr.  JAVTTS.  Mr.  President,  we  have 
liad  a  copy  of  earlier  version  of  an 
amendment  which  was  supposed  to  be  a 
paperwork  amendment.  This  Is  the  first 
time  we  have  seen  this  particular  amend- 
ment. We  do  not  know  whether  it  does  or 
it  does  not  deal  with  the  problem  of  giv- 
ing inadequate  information  for  the  pm'- 
pose  of  correcting  civil  rights  violations 
which  may  occur  and  upon  which  infor- 
mation is  essential  from  the  people  who 
are  subject  to  the  act. 

Therefore,  before  we  accept  ttiis 
amendment,  which  I  am  not  prepared  to 
do 

Mr.  CHILES.  Mr.  Pi-esident,  if  the  dis- 
tinguished Senator  will  look  at  the  bot- 
tom of  page  2  of  the  amendment  he  will 
see  subpairagraph  (C)  which  states  that: 

Nothing  in  this  subsection  shall  be  con- 
strued to  interfere  with  the  enforcement  of 
the  provisions  of  the  Civil  Rights  Act  of  1964 
or  any  other  noudiscrlminatiou  provisions 
of  Federal  law. 

Mr.  JAVITS.  WeU,  Mi'.  President.  I  ap- 
preciate that. 

Mr.  CHILES.  I  wanted  to  say 

Mr.  JAVITS.  We  still  must  read  it 
through,  which  we  have  not  done.  The 
debate  has  gone  on  for  about  3  minutes. 

Mr.  CHILES.  I  wanted  to  say  to  the 
distinguished  Senator  from  New  York 
that  I  do  not  know  whether  he  has  had 
an  opportunity  to  see  this  amendment, 
but  we  have  given  copies  of  this  amend- 
ment to  the  staff  of  both  sides  to  discuss 
it,  and  we  have  been  discussing  it  for 
days. 

Mr.  JAVITS.  I  understand,  but  the 
amendment  has  gone  through  a  con- 
sidei-able  number  of  changes.  This 
amendment  is  very  definitive. 

Therefore,  Mr.  President,  I  suggest  the 
alDsence  of  a  quorum. 

The  PRESIDING  OFFICER.  The  clerk 
will  call  the  roll.  Will  the  Senator  tell  tlie 
Chair  on  whose  time? 

Mr.  JAVITS.  It  would  have  to  be  on  our 
time. 


The  PRESIDING  OFFICER.  The  Chair 
thanks  the  Senator  from  New  Yortc.  The 
derk  will  call  the  roll. 

The  assistant  legislative  clerk  pro- 
ceeded to  call  the  roll. 

Mr.  JAVITS.  Mr.  President.  I  ask 
unanimous  consent  that  the  order  for  the 
quorum  call  be  rescinded. 

The  PRESIDING  OFFICER  (Mr. 
Stone).  Without  objection,  it  is  so 
ordered. 

Mr.  JAVITS.  Mr.  President,  if  I  may 
have  the  attention  of  Senator  Cnnja,  we 
have  now  had  an  opportunity  to  examine 
this  amendment  and  I  ask  for  one  tech- 
nical change.  Then  I  would  like  to  make 
a  comment  on  the  amendment,  and  that 
is  that  in  the  next  to  the  last  line  on  page 
2  in  front  of  the  word  "nondiscrimina- 
tion," the  word  "other" — "or  any  other 
nondiscrimination  provisions  of  Federal 
law." 

If  that  is  agreeable  to  the  Senator  from 
Florida. 

Mr.  CHILES.  I  think  that  does  not  do 
too  much  harm  to  the  amendment. 

Mr.  JAVITS.  Mr.  President,  I  wish  to 
make  this  point.  We  are  prepared,  and 
we  are  going  to  take  this  amendment  But 
I  wish  to  make  it  clear  to  the  Senator 
that  when  we  get  into  the  conference,  we 
may  find  that  the  paperwork  called  for  by 
this  amendment  is  in  excess  of  the  paper- 
work which  it  is  designed  to  correct,  be- 
cause it  calls  for  a  new  procedure  by 
which  comments  may  be  made  by  any 
such  educational  agency,  or  educational 
institution,  and  their  representative  or- 
ganization respecting  the  presentation  of 
this  proposed  paperworic  to  OMB  for 
their  cleai-ance  prior  to  the  establishment 
of  a  new  data  collection  form. 

We  have  no  Idea  now  what  papei-work 
that  implies. 

So  I  say  to  the  Senator,  we  are  with 
him  in  the  spirit  of  his  amendment,  we 
will  take  it  to  conference.  We  wUl  check 
it  out  to  see  If  what  is  required  here  wUl 
save  papei-work.  If  it  will,  we  are  all  with 
him,  and  if  it  will  not 

Mr.  CHILES.  I  am  delighted  with  that. 
I  think  the  provisions  the  Senator  is 
talking  about  there  would  not  cause  any 
additional  paperwork. 

It  gives  people  In  the  field  the  oppor- 
tunity to  comment.  If  they  feel  they  need 
to.  It  does  not  requii-e  anybody  to  add 
anything. 

We  are  delighted. 

Ml-.  JAVITS.  I  understand  the  Senator 
modifies  his  amendment,  therefore,  by 
the  insertion  of  the  word  "other"  in  the 
next  to  the  last  line  on  page  2. 

Mr.  CHILES.  That  is  correct. 

The  PRESIDING  OFFICER.  Will  Uie 
Senator  from  New  York  kindly  insert 
that  word,  insert  any  modifications  that 
are  added,  and  send  the  modified  amend- 
ment up  to  the  desk? 

Ml-.  PELL.  I  join  in  accepting  ■'this 
amendment,  but  I  do  recall  in  the  com- 
mittee how  I  have  usually  opposed 
amendments  calling  for  more  paperwork . 
more  repoi-ts,  more  studies. 

As  I  read  this  amendment  in  its  final 
form,  it  seems  to  me  it  does  create,  cer- 
tainly in  the  first  instance,  a  lot  more 
paperwork  rather  than  less. 

But  knowing  tlie  objectives  of  the  Sen- 
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ator  from  Florida  and  oiu'selves  are  the 
same,  I  accept  it. 

Mr.  CHILES.  I  say  to  the  distinguished 
Senator  from  Rhode  Island  that  if  there 
is  any  paperwork  created,  it  might  be 
that  HEW  has  to  do  something  to  justify 
all  of  the  paperwork  they  put  on  all  the 
school  boards,  that  they  put  on  all  the 
local  universities,  and  everybody  else. 

But  it  does  not  create  any  more  paper- 
work on  the  poor  devils  that  have  been 
under  the  paperwork. 

Mr.  PELL.  We  will  take  it  to  conference 
and  see  what  we  can  do  with  It. 

The  PRESIDING  OFFICER.  The 
amendment  will  be  so  modified. 

Is  all  time  yielded  backV 

Mr.  JAVrrS.  Yes. 

Mr.  CHILES.  Yes. 

The  PRESIDING  OFFICER.  All  time 
has  been  yielded  back.  The  question  Is  on 
agreeing  to  the  amendment  of  the  Sen- 
ator from  Florida,  as  modified. 

The  amendment,  as  modified,  was 
agreed  to. 

trp  AMENDMENT  NO.   3B4 

Mr.  STEVENS.  Mr.  President.  I  have 
an  amendment,  and  I  ask  for  its  Im- 
mediate consideration. 

The  PRESIDING  OFFICER.  The 
amendment  will  be  stated. 

The  assistant  legislative  clerk  read  aa 
follows : 

The  Senator  from  Alaska  (Mr.  Stevens) 
proposes  an  unprlnted  amendment  num- 
bered 384. 

Mr.  STEVENS.  Mr.  President,  I  ask 
unanimous  consent  that  further  reading 
of  the  amendment  be  dispensed  with. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

The  amendment  is  as  follows: 

On  page  128.  Une  9,  strike  "1982"  and  in- 
sert m  lieu  thereof  "1977". 

On  page  144,  line  19,  strike  "1982"  and 
insert  in  lieu  thereof  "1977". 

On  page  164,  line  24,  strike  "1982"  and 
insert  In  lieu  thereof  "1977". 

On  page  168.  line  10,  strike  "1982"  and 
insert  in  lieu  thereof  "1977" 

Mr.  STEVENS.  Mr.  President,  I  would 
like  to  read  a  statement  for  the  chair- 
man of  our  Appropriations  Subcommit- 
tee for  HEW.  If  he  were  here,  this  is 
what  Senator  Magnuson  would  say  to 
the  Senate: 

Mr.  President,  I  would  like  to  say  a  few 
words  at  this  point  about  the  Higher  Edu- 
cation Act. 

As  Chairman  of  the  Labor-HEW  Appropria- 
tions Subcommittee.  I  am  pleased  to  see 
this  bill  moving  towards  enactment.  Unfor- 
tunately, our  subcommittee  had  to  defer 
consideration  of  programs  which  lacked  au- 
thorizing legislation.  We  have  always  tried 
to  enact  early  appropriations — particularly 
for  education  programs.  We  have  always  held 
the  view  that  the  students  and  the  school 
administrators  should  know,  in  advance, 
what  will  be  available  in  the  way  of  Federal 
funds.  I  am  sure  my  colleagues  are  aware  the 
Federal  investment  in  education  is  very 
small — less  than  10  percent.  Yet.  even  the 
smallest  amounts  become  critical  in  these 
times,  particularly  to  those  who  are  in  des- 
perate need  of  any  financial  aid  they  can 
get  to  go  to  school.  Our  committee  has  worked 
hard  to  target  funds  to  the  most  needy. 

One  of  the  programs  which  helps  reach 
the  needy  has  been  the  Basic  Grant  (BEOQ) 
program.  After  some  rough  going  the  first 
lew  years  the  BEOO  program,  hopefully, 
seems  to  be  getting  on  track.  There  are  still 


some  problems:  (1)  HEW  has  still  not  been 
able  to  give  us  good,  solid  budget  estimates 
at  the  start  of  the  process,  and  (2)  the  Issue 
of  potential  fraud  and  abuse  has  grown  Just 
as  rapidly  as  the  size  of  the  program. 

The  bin  before  the  Senate  proposes  some 
changes  to  the  BEOG  program.  Specifically, 
the  bill  proposes  to  Increase  the  maximum 
grant  per  student  to  $1,800 — instead  of  the 
current  level  of  $1,400.  This  issue  will,  of 
course,  be  debated  on  its  merits.  I  would  like 
to  make  It  clear  at  this  point  that  our  labor- 
HEW  Appropriations  Subcommittee  had  no 
way  of  accurately  predicting  that  this  would 
happen.  In  other  words,  when  our  subcom- 
mittee prepared  its  projections  for  the  budg- 
et ceilings,  we  did  not  factor  in  any  increase 
in  the  maximum  grant  level. 

It  is  my  understanding  that  if  this  legisla- 
tion is  enacted,  an  additional  $40O-$500  mil- 
lion would  be  required  over  and  above  our 
earlier  estimates  for  BEOG's.  I  just  wanted 
to  make  it  clear  that  our  subcommittee  had 
not  planned  on  this. 

As  always,  we  will  continue  to  develop  the 
best  appropriation  levels  possible.  When  and 
If  legislation  Is  enacted  Into  law.  our  sub- 
committee will  move  with  all  deliberate  speed 
to  get  the  funds  out  to  the  students. 

That,  Mr.  President,  was  a  statement 
for  our  chainnan. 

I  have  introduced  an  amendment  to 
limit  this  authorization  to  1  year.  Being 
realistic,  I  know  this  amendment  will  not 
carry.  Therefore,  I  do  not  intend  to  ask 
for  a  rollcall  vote  on  it.  But  having  been 
the  one  who  has  chaired  hearings  on  this 
subject  for  the  Appropriations  Subcom- 
mittee, I  think  it  is  time  we  looked  at 
what  we  are  doing. 

Mr.  President,  for  somewhat  dififerent 
reasons,  I  must  join  with  members  of  the 
Budget  Committee  in  stating  my  opposi- 
tion to  the  recommendations  of  the  Com- 
mittee on  Labor  and  Public  Welfare  In 
extending  the  student  aid  programs  in 
the  higher  education  section  of  this  bill. 

In  one  area  I  do  agree  with  the  Labor 
and  Public  Welfare  Committee  and  that 
is  extending  eligibility  to  middle-income 
students.  For  some  time  we  have  recog- 
nized that  students  from  lower-income 
families  were  often  denied  the  opportu- 
nity for  post-secondary  education  be- 
cause of  financial  constraints.  The  many 
aid  programs  in  this  bill  testify  to  the 
willingness  of  Congress  to  ameloriate  this 
situation.  In  the  past  decade,  however, 
it  is  the  middle-class  student  who  has 
had  more  and  more  diflBculty  securing 
the  financial  resources  necessary  to  pur- 
sue a  college  degree. 

My  opposition  to  the  bill  before  us 
stems  from  the  fact  that  we  have  three 
grant  programs:  Basic  educational  op- 
portunity grants,  supplemental  educa- 
tional opportunity  grants,  and  work- 
study,  in  addition  to  two  loan  programs : 
Direct  loans  and  guaranteed  student 
loans — all  five  of  which  are  aimed  pri- 
marily at  the  same  group  of  students.  In 
addition  to  the  administrative  expenses 
incurred  by  the  Department  of  Health. 
Education,  and  Welfare  in  administering 
the  programs  for  direct  loans,  work- 
study-study  and  SEOG's.  the  Federal 
Government  pays  a  3-percent  adminis- 
trative overhead  to  educational  and  fi- 
nancial institutions  which  process  the 
papers.  For  fiscal  1976  this  3-percent 
overhead  for  the  three  programs 
amounted  to  $28,830,000.  By  contrast,  the 
administrative  costs  associated  with  the 


basic  grants  amount  to  only  seven-tenths 
of  1  percent.  If  that  $28.8  million  for  ad- 
ministrative expenses  had  instead  been 
put  into  the  BOG  program,  an  additional 
33.483  students  could  have  received 
grants  averaging  $855  and  tliat  takes  into 
account  the  BOG  administrative  cost. 

I  also  have  a  serious  question  as  to  why 
the  Federal  Government  should  pay  col- 
leges and  universities  for  processing  the 
forms  which  then  afford  students  the 
means  to  attend  the  school  and  pay  room, 
board,  and  tuition  to  the  institution. 

The  student  aid  programs  contained  in 
this  bill  mandate  duplication  of  effort  by 
the  student  and  the  colleges  by  having 
three  different  campus-based  programs 
in  addition  to  the  basic  grant  program 
all  of  which  serve  the  same  purpose — to 
assist  students  in  getting  enough  money 
to  attend  a  post-secondary  school.  It  in- 
flates the  Federal  bureaucracy  by  having 
people  in  all  the  regional  oflaces  as  well  as 
here  in  Washington  who  are  responsible 
for  only  one  fraction  of  student  aid.  And 
it  wastes  the  taxpayers'  money  not  only 
by  supporting  the  HEW  employees  but 
also  by  providing  some  $28  million  a  year 
to  pay  for  processing  duplicating  applica- 
tions. 

I  hope  the  committee  is  listening  to  this 
because  we  have  to  listen  to  comments  on 
these  programs  every  year.  This  is  a 
5-year  program.  The  Senate  will  be 
through  with  It  but  I  will  have  to  listen 
to  these  comments  again  each  year  for 
the  next  5  years. 

The  Department  of  Health,  Educa- 
tion, and  Welfare  informs  me  that  they 
do  not  have  any  statistics  on  how  many 
students  receive  basic  grants  and  one 
or  more  of  the  other  federally  assisted 
student  aid  programs.  By  the  very  con- 
cept of  BOG'S,  however,  I  feel  it  is  safe 
to  assume  that  evei-y  student  who  is 
a  recipient  of  one  of  the  three  campus- 
based  programs — work-study,  supple- 
mental educational  opportunity  grants, 
or  a  direct  loan — also  receives  a  basic 
educational  opportunity  grant.  HEW 
does  have  some  figures  on  the  number  of 
students  who  receive  fimds  from  more 
than  one  of  the  three  campus-based 
programs,  however,  they  stopped  keep- 
ing them  after  1970. 

During  the  fiscal  year  ending  June  30. 
1970,  a  total  of  772.672  students  received 
funds  from  work-study,  direct  loans,  or 
the  SEOG  program  which  was  then  sim- 
ply called  the  educational  opportunity 
grant  program.  Of  this  number  282.217 
or  36  percent  received  funds  from  two 
or  even  all  three  of  these  programs:  51,- 
703  students  had  both  work -study  and 
SEOG;  70.707  received  work-study  and 
NDSL:  96.612  had  SEOG  and  NDSL: 
and  63,195  benefitted  from  all  three 
programs. 

In  fiscal  year  1975  HEW  tells  me  that 
1,300,000  were  assisted  by  these  3  pro- 
grams. Using  the  same  percentage  of  36 
would  mean  that  468,000  students  re- 
ceived funds  from  more  than  one  of  the 
programs.  Keeping  in  mind  my  earlier 
premise  that  almost  all  of  these  students 
also  receive  basic  opportunity  giants,  it 
would  be  a  conservative  estimate  to  say 
that  1  million  duplicative  applications 
were  reviewed.  That  1  million  figure 
is  based  only  on  approved  applications. 
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Duiing  our  appropriations  healings  this 
year,  I  chaired  the  higher  education  por- 
tion. HEW  testified  that  only  about  50 
percent  of  the  applications  received  for 
the  basic  grant  program  are  approved. 
1  will  not  carry  my  estimate  of  the 
mountain  of  unnecessary  paper  work 
generated  by  the  present  system  of  fi- 
nancing student  aid  which  is  perpetu- 
ated in  this  bill,  but  it  should  be  clear 
by  now  that  we  ai'e  wasting  hundreds  of 
thousands  of  manhours  and  millions  of 
taxpayers'  dollars  in  ttiis  process. 

Now,  may  I  ask  my  colleagues  one 
questirai:  Why  on  earth  is  it  necessary 
to  have  five  progi-ams  to  accomplish 
one  goal?  The  authorizing  committee 
has  not  been  responsive  to  the  facts — it 
has  become  far  too  easy  to  merely 
change  the  dates  and  extend  the  same 
progi-ams  for  3  or  4  years  rather  than 
taking  the  Initiative  to  streamline  the 
programs.  As  far  as  I  am  concerned,  we 
should  have  one  grant  program  and  one 
loan  progi-am  with  tlie  same  applicatloa 
for  each. 

Under  the  bill  that  is  before  us  now, 
students  wiU  be  filling  out  as  many  as 
five  applications.  We  will  pay  Institutions 
and  Federal  members  of  the  bureaucracy 
to  process  those  applications.  All  of  that 
money  is  coming  from  students  who 
could  get  the  money  to  go  to  school.  In- 
stead of  facing  up  to  the  problem,  the 
committee  merely  says,  "Authorize  more 
money." 

The  Appropriations  Committee  to  this 
date  has  never  been  able  to  fund  100 
percent  of  the  current  authorization  of 
$1,400.  Now  we  are  going  to  raise  it  to 
$1,800.  I  think  It  Is  high  time  that  peo- 
ple listen  to  the  Budget  Committee  when 
they  tell  us  we  are  misleading  the  stu- 
dents of  this  coimti-y  and  we  are  mislead- 
ing them  very  grossly. 

I  wish  we  had  more  time  to  consider 
this  and  more  people  to  listen  to  It.  I 
have  listened  day  after  day  after  day  In 
the  Appropriations  Committee  now  for 
at  least  3  years. 

We  could  reduce  the  size  of  the  Federal 
bureaucracy,  we  could  save  tens  of  mil- 
lions of  dollars  In  other  administrative 
costs,  and  we  could  provide  better  serv- 
ice to  the  students  who  would  no  longer 
have  to  go  hat  in  hand  from  one  program 
to  the  next  begging  $200  here  and  $500 
there  and  $700  in  loan  funds  from  some- 
where else.  If  a  student  qualified  for  a 
$500  basic  grant  and  a  $200  supplemental 
grant,  why  not  just  give  $700  from  one 
source? 

We  make  them  declare  they  are  pau- 
pers, in  effect,  before  they  get  the  supple- 
mental education  opportimity  gi-ant.  I  do 
not  see  any  reason  why  they  should  have 
to  do  that  with  the  knowledge  that  the 
institution  gets  3  percent  of  the  money 
for  processing  their  applications. 

I  say  the  record  is  clear  that  almost 
half  of  these  people  fill  out  tliree  appli- 
cations, they  are  processed  twice,  by  the 
institution  and  by  the  Federal  bui-eauc- 
racy,  and  we  are  wasting  money. 

We  raised  this  question  in  our  reports. 
I  do  not  know  whether  the  authorizing 
committee  ever  reads  the  Appropriations 
Conmiittee's  reports,  but  I  am  sure  that 
it  is  time  they  did.  If  this  amendment 
would  carry,  it  would  mean  that  the  bUl 
before  us  would  be  valid  for  only  l  year, 


and  next  year  the  ccanmittee  would  have 
to  get  to  the  job  of  revising  the  whole 
system  and  provide  us  with  a  simple 
form  where  a  student  could  fill  out  his 
application  and  ask  for  as  much  BEOG 
money  as  he  was  eligible  for,  and  a 
guaranteed  loan  beyond  that.  That  is  all 
we  need. 

If  we  did  that  just  tliis  year,  as  I  said, 
there  would  be  35,000  more  students  in 
school  with  help.  I  cannot  understand 
why  this  committee,  to  which  we  have 
looked  for  innovation.  Is  giving  us  a  bill 
which  does  nothing  but  change  the  dates 
and  the  dollar  amounts,  and  does  not 
take  into  account  the  total  c^  what  we 
have  been  able  to  do  under  this  bill. 

Mr.  President,  this  year,  in  1976,  we 
gave  $680,  on  the  average,  under  a  $1,400 
grant  authorization.  Now  we  are  going 
to  tell  them,  "You  will  get  $1,800."  I 
would  be  willing  to  bet,  with  the  budget 
circumstances  we  have  next  year,  they 
will  be  lucky  if  they  get  much  more  than 
$700.  Then  we  wonder  why  it  is  tliat  stu- 
dents go  against  the  Establisliment,  why 
do  they  despise  us?  I  sat  and  listened  to 
those  students  who  came  in  and  asked 
for  the  right  to  process  their  appUca- 
tions  themselves,  so  they  would  get  the 
3  pei'cent.  They  have  come  forwai-d  with 
a  student  coordinating  council,  wit2i 
some  very  good  suggestions.  They  present 
them  to  our  committee,  and  I  presume  to 
tills  c(Mnmittee,  but  I  see  none  of  that 
innovation  in  this  bill.  This  bill  is  an  ex- 
tensiCHi  of  the  same  tired,  worn-out  old 
thing  that  has  built  up  the  bureaucracy 
in  HEW  to  the  point  where  the  busiest 
man  in  HEW  today,  as  our  chairman. 
Senator  Magnuson,  has  often  said,  is  the 
signpainter  who  paints  the  names  on  the 
doors,  because  we  change  the  names  of 
the  occupants  in  the  same  room. 

I  cannot  get  excited  enough  about 
this,  and  I  know  my  good  friend  from  the 
Budget  Committee,  the  Senator  from 
Oklahoma  (Mr.  Bellmon)  understands 
the  problem  of  the  budget  limitation,  and 
for  that  reason,  very  reluctantly,  I  will 
support  the  committee's  amendment  to 
maintain  the  current  level,  because  it  is 
misleading  the  students  of  this  country 
to  tell  them  there  is  a  chance  to  get  any 
more  under  the  current  budget  situation, 
and  it  is  jnisleading  the  current  popula- 
tion in  the  schools  to  tell  them  this  is  a 
new  bill,  there  is  something  new  for  edu- 
cation in  the  country  as  far  as  students 
are  concerned. 

This  bill  is  a  retread,  and  I  have  noth- 
ing but  condemnation  for  the  approach 
that  refuses  to  listen  to  the  students  of 
the  country,  refuses  to  face  the  facts,  and 
refuses  to  cut  down  administrative  and 
overhead  costs,  and  instead  deliver  that 
amomit  of  money  to  the  students  in- 
volved. 

As  I  said,  I  hope  the  committee  will 
respond.  I  do  not  know  whether  the  Sen- 
ator from  Oklahoma  intends  to  put  into 
the  Record  the  statistics  to  support  his 
action,  but  I  certainly,  again,  say  we  ai'e 
making  a  great  mistake  in  extending  a 
retread  program.  We  should,  instead,  be 
simplifying  it,  and  it  could  have  been 
done.  It  could  have  been  done  with  some 
innovative  thinking.  I  am  sorry  to  have 
to  say  these  direct  things.  I  have  great 
respect  for  the  managers  of  the  bill,  and 
I  now  their  hearts  and  souls  are  in  trying 


to  provide  the  assistance  these  students 
need.  But  I  do  not  think  that  the  author- 
izing committee,  which  faces  this  prob- 
lem once  every  5  years.  Is  doing  anything 
to  assist  those  of  us  who  face  it  not  only 
once  a  year  in  the  annual  appropriation, 
but  again  in  the  supplemental  process. 
•niis  year  we  had  to  come  up  with  $800 
million  extra  money,  taken  out  of  other 
areas,  in  order  to  cover  the  apFdicatiMis 
that  came  in;  and  in  doing  so  we  did  not 
get  the  opportunity  to  increase  the 
amount  of  money  the  students  and 
schools  should  have  had  to  meet  the  in- 
creased costs  they  face. 

I  happen  to  know  a  httle  bit  about  this, 
having  four  kids  in  college  at  the  same 
time.  None  of  them  are  eligible  for  these 
programs,  but  I  know  what  their  friends 
tell  tis,  and  I  know  some  of  the  problems 
I  personally  have  faced  In  keeping  those 
kids  In  school  It  is  unfortunate,  to  me. 
that  the  Congress  of  the  United  States  is 
going  to  perpetuate  a  program  that  will 
provide,  probably,  more  jobs  for  people 
who  process  more  than  a  million  dupli- 
cated applications  than  it  will  provide  in 
additional  assistance  to  the  students  who 
are  vitally  in  need  of  that  assistance. 

As  I  say,  I  understand  the  facts  of  life, 
and  I  do  not  intend  to  press  for  a  roUcall 
vote,  but  I  hope  this  Is  a  warning  to  this 
committee.  Some  of  us  Intend  to  be 
around  here  for  a  long  time.  I  do,  and 
I  am  going  to  oppose  any  further  exten- 
sion, ever,  of  this  retreaded  concept  that 
continues  to  pile  program  on  program 
and  administrative  cost  on  administia- 
tive  cost,  and  refuses  to  simplify  tlie  ^ 
process  of  providing  assistance  to  the 
students  who  are  In  need. 

We  are  all  aware  of  the  increasing 
problems  with  default  on  loans  and  mis- 
use of  other  Federal  student  aid  funds. 
The  present  programs  all  too  readily  lend 
themselves  to  such  abuse.  One  applica- 
tion per  student,  one  grant  fund,  one  loan 
fund — this  would  be  far  easier  to  monitor 
and  audit. 

Mr.  President,  I  truly  feel  that  the 
committee  is  capable  of  revising,  re- 
forming and  simplifying  the  student  aid 
package.  For  this  reason,  I  am  offermg 
an  amendment  which  would  limit  the 
authorization  for  these  programs  to  1 
year  with  the  hope  that  when  the  95th 
Congi-ess  convenes  next  year,  the  com- 
mittee will  give  serious  consideration  to 
the  suggestions  I  have  made  today. 

Mr.  PELL.  Mr.  President,  the  Senator 
from  Alaska  has  made  a  very  eloquent 
statement  in  behalf  of  his  amoidment. 
However,  I  think  that  we  ought  to  bear 
in  mind  that  the  students  are  opposed 
to  the  present,  as  he  puts  it,  piece- 
work approach.  The  National  Student 
Lobby,  just  a  couple  of  weeks  ago,  sent 
a  letter  to  tlie  majority  leader  strongly 
suppoi'ting  this  bill  as  it  is.  I  ask  imani- 
mous  consent  that  their  letter  be  printed 
in  tlie  Record  at  this  point. 

There  being  no  objection,  the  letter  was 
ordered  to  be  ix-inted  in  the  Record,  as 
follows : 

National  SxtroENx  Lobby, 
Washington,  D.C.,  August  13, 1976. 
Senator  Mike  Mansfzelo, 
Senate  Office  Building, 
Washington,  D.C. 

Dear  Senator  Manbfuxo:  The  National 
Student  Lobby  notes  with  dismay  the  re- 
peated postponement  of  consideration  of  the 
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1976  Higher  Education  Amendments,  S2657. 
This  bin  Is  currently  scheduled  for  floor  ac- 
tion the  week  of  August  23.  Action  on  82657 
must  be  taken  Immediately  after  the  Repub- 
lican Convention  as  the  first  order  of  busi- 
ness. One  more  delay  (for  example,  past  Labor 
Day)  would  make  a  conference  committee 
virtually  Impossible,  forcing  the  enactment 
of  a  continuing  resolution.  No  one  would 
benefit  from  such  action;  students — particu- 
larly those  who  rely  on  financial  aid  to  re- 
main In  school — would  be  seriously  harmed 
by  Congress'  inability  to  act. 

It  Is  Imperative  that  the  1976  Higher  Edu- 
cation Amendments  be  adopted  before  the 
September  30,  1976  expiration  of  the  higher 
education  programs.  To  replace  action  in 
the  amendments  with  passage  of  a  continu- 
ing resolution  would  constitute  gross  negli- 
gence on  the  part  of  Congress.  Pull  funding 
of  the  higher  education  programs  and  titles 
would  be  seriously  Jeopardized  by  fallvu-e  to 
pass  and  agree  on  a  bill.  NSL  is  particularly 
concerned  that  Title  4  appropriations  will  be 
endangered.  This  Is  a  dangerous  game,  with 
the  continued  education  of  thousands  of  stu- 
dents In  the  balance. 

In  addition,  failure  by  Congress  to  enact 
the  new  amendments  will  postpone  needed 
and  pressing  reforms  In  Title  4  programs, 
most  notably  the  Guaranteed  Student  Loan 
Program  and  Special  Programs  for  the  Dis- 
advantaged Student  (TRIO). 

NSL  views  early  consideration  of  S2657  as 
imperative. 
Yours, 

David  Rosen, 
Legislatii'e  Director. 

Mr.  PELL.  As  for  the  problem  of 
paperwork,  there  Is  no  one  in  the  ctMn- 
mittee  more  concerned  with  it  than  I. 
We  have  had  hearings  on  this  subject.  I 
recognize  that  the  forms  used  by  the 
basic  educational  opportunity  grants  are 
very  complicated.  We  tried,  and  were 
unable  to  achieve  a  common  form,  so 
that  one  form  could  be  used  for  all  four 
programs.  Under  actions  we  in  Congress 
have  passed,  we  have  specified  that  the 
Government  must  never  ask  for  infor- 
mation unless  it  is  needed  for  the  par- 
ticular program  or  application  involved. 
For  that  reason,  among  others,  we  can- 
not have  a  common  form,  because  In 
each  case  the  common  form  would  re- 
quire information  other  than  that  re- 
quired for  the  particular  program  the 
student  was  interested  in. 

From  the  viewpoint  of  the  institutions 
and  for  general  planning,  I  think  it  is  a 
pretty  good  idea  to  have  a  4-  or  5-year 
bill,  or  a  6-year  bill,  which  this  is,  so 
that  we  do  not  have  to  continually 
change  plans,  with  youngsters  and  par- 
ents who  have  a  hard  time  enough,  as  is. 
We  found  this  in  connection  with  basic 
educational  opportunity  grants.  For  the 
first  couple  of  years,  hardly  anyone 
seemed  to  want  to  apply,  and  then,  as 
young  people  became  conscious  of  the 
program  and  familiar  with  the  paper- 
work involved,  it  became  more  and  more 
popular.  They  then  applied  in  force.  The 
point  is,  it  took  almost  3  years  before 
the  new  program  filtered  down.  To  make 
It  a  1-year  program,  I  think,  would  be  in 
error,  it  would  not  allow  the  students 
time  to  adjust,  and  therefore  I  oppose 
this  amendment. 

Mr.  WILLIAM  L.  SCOTT.  Mr  Presi- 
dent, will  the  Senator  from  Rhod'>  Island 
yield  briefly? 

Mr.  PELL.  Certainly. 


Mr.  WILLIAM  L.  SCOTT.  Just  looking 
through  the  report,  I  do  not  see  the  total 
cost  of  the  program;  there  seems  to  be 
no  index.  Does  the  Senator  know  the 
cost? 

Mr.  PELL.  The  approximate  total  cost, 
if  it  remains  a  6-year  bill,  is  $36  billion, 
averaging  out  to  $6  billion  a  year. 

Mr.  WILLIAM  L.  SCOTT.  I  thank  the 
Senator. 

Mr.  JAVITS.  Mr.  President,  I  wish  to 
make  just  one  point.  I  adopt  everytliing 
which  the  Senator  from  Rhode  Island 
has  said,  but  I  have  listened  very  care- 
fully to  the  Senator  from  Alaska  (Mr. 
Stevens).  I  am  Impressed.  I  know  that 
is  his  view. 

We  have  had  our  hearings  and  have, 
in  the  hearings,  found  justification  for 
these  programs.  Obviously  we  like  the 
guaranteed  student  loans;  it  is  one  of 
"my  babies,"  and  I  like  it  because  It  In- 
volves very  heavily  private  enterprise; 
but  I  take  to  heart  everything  the  Sen- 
ator has  said,  and  I  promise  him  I  will 
dig  into  it.  I  never  want  to  be  complacent. 
Since  this  issue  has  moved  him  as  deeply 
as  it  obviously  has,  it  moves  me.  I  will 
try  very  hard  tc  see  what  can  be  done  to 
simplify  the  programs.  I  do  not  want  to 
be  arguing  about  the  details  now.  because 
obviously  the  Senator  has  studied  it  well, 
and  I  want  to  be  as  forceful  in  my  argu- 
ment as  he  has  been. 

Mr.  STEVENS.  I  thank  the  Senator 
from  New  York.  I  am  sure  the  Senator 
from  New  York  can  never  be  accused  of 
being  complacent.  I  do  feel  strongly  about 
it,  because  the  record  which  the  students 
made  before  the  Appropriations  Commit- 
tee. In  my  opinion,  justifies  innovation, 
if  we  want  to  restore  their  confidence  in 
our  system  of  providing  Federal  assist- 
ance to  them. 

I  appreciate  the  comments  of  the  Sen- 
ator from  Rhode  Island,  and  also  the 
spirit  in  which  the  Senator  from  New 
York  has  spoken. 

Mr.  President,  I  withdraw  that  amend- 
ment. 

The  PRESIDING  OFFICER.  Without 
objection,  the  amendment  Is  withdrawn 

Mr.  STEVENS.  I  have  another  amend- 
ment. 

The  PRESIDING  OFFICER.  The  Sen- 
ator from  Kansas.  The  Senator  from 
Alaska  has  a  further  amendment 

Mr.  STEVENS.  I  said  I  have  two.  I  will 
be  happy  to  yield.  It  is  very  short 

Mr.  PEARSON.  Go  ahead 

The  PRESIDING  OFFICER.  The  Sen- 
ator from  Alaska. 
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amended  by  striking  out  the  period  at  the 
end  thereof  and  inserting  in  lieu  thereof  a 
comma  and  the  foUowlng:  "except  that  (n 
no  state  shall  be  allotted  less  than  one-half 
of  one  per  centum  of  the  sum  appropriated 
for  the  fiscal  year  for  which  the  determlna- 
t  on  is  made.  For  the  purpose  of  the  excep- 
tion contained  in  this  paragraph,  the  term 
State-  does  not  Include  Guam.  American 
Samoa,  the  Virgin  Islands,  and  the  Trust 
Territory  of  the  Pacific  Islands." 

On  page  130.  line  18,  strike  out  "(b)"  and 
insert  In  lieu  thereof  "(C)". 

On  page  131,  line  9.  strike  out  "(c)"  and 
insert  In  lieu  thereof  "(d)". 
On  page  222,  line  6,  strike  out  the  period 
On  page  222.  between  lines  5  and  6.  insert 
the  foUowlng:  "except  that  (1;  no  State  shall 
be  allotted  less  than  one-half  of  one  per 
centum  of  the  sum  appropriated  for  the  fis- 
cal year  for  which  the  determination  is  made. 
For  the  purpose  of  the  exception  contained 
In  this  paragraph,  the  term  -State'  does  not 
include  Guam,  American  Samoa,  the  Virgin 
Islands,  and  the  Trust  Territory  of  the  Pa- 
cific Islands." 


UP    AMENDMENT    NO.    385 


Mr.  STEVENS.  I  do  not  intend  to  call 
for  a  roUcall  vote.  But  I  do  have  an 
amendment. 

The  PRESIDING  OFFICER  The 
amendment  will  be  stated. 

The  assistant  legislative  clerk  read  as 
follows : 

The  Senator  from  Alaska  (Mr 
Stevens)  for  himself.  Mr.  Inouye.  Mr 
Gravel,  Mr.  Durkin,  Mr.  Laxalt,  and  Mr. 
McGovERN  proposes  unprinted  amend- 
ment No.  385. 

The  amendment  is  as  follows: 

On  page  130,  between  lines  17  and  18, 
Insert  the  following  new  subsection: 

(b)   Section  415B(a)  (1)  (A)   of  the  Act  is 


Mr.  STEVENS.  Mr.  President,  I  dis- 
cussed this  amendment  with  the  man- 
ager of  the  bill  and  I  understand  his 
position  and  again  I  am  not  going  to  ask 
for  a  roUcaJl  vote.  I  do  want  to  make  a 
record  of  this,  though.  I  want  to  indi- 
cate my  feelings  about  one  portion  of 
this. 

Mr.  President,  I  am  very  pleased  to 
call  up  my  amendment  which  would  in- 
sure that  all  States  receive  adequate 
funding  under  two  of  the  most  important 
programs  which  we  are  extending  under 
S.  2657,  the  State  student  Incentive 
grants  program  and  the  basic  vocational 
education  programs.  My  amendment 
would  insure  for  the  first  time  a  guar- 
anteed funding  level  to  each  State. 

Both  of  these  progi-ams  are  now  funded 
through  a  formula  based  primarily  on 
population.  This  formula  has.  In  my 
opinion,  led  to  inequities  in  the  distribu- 
tion of  funds.  We  have  developed  a  sys- 
tem which  provides  built-in  hardship  for 
small  States  such  as  Alaska  in  providing 
adequate  services  with  the  monevs  that 
are  available. 

For  instance,  the  State  of  Alaska  has 
decided  not  to  participate  in  the  State 
student  incentive  grants  program  in  the 
past  because  out  of  a  total  of  $44  million 
nationwide,  my  State  would  receive  only 
$58,000  in  Federal  funds.  Even  with 
matching  moneys  from  the  State,  admin- 
istrative and  overhead  costs  which  ac- 
company a  program  such  as  this  out- 
weigh the  value  of  the  limited  Federal 
support  which  would'be  forthcoming. 

Additionally,  the  level  of  Federal  sup- 
port for  the  vocational  education  funds 
is  totally  unrealistic.  Alaska  receives 
something  over  $600,000  out  of  a  total  of 
$422  million.  In  order  for  the  State  to 
provide  for  the  rapid  development  of  vo- 
cational education  delivery  systems  in 
rural  Alaska,  coupled  with  articulation 
to  postsecondary  vocational  programs 
and  a  further  expansion  of  adult  and 
continuing  education  programs  through- 
out the  State,  a  higher  level  of  Federal 
assistance  must  be  forthcoming. 

In  order  to  make  the  point  more 
graphic,  the  figures  I  have  quoted  indi- 
cate that  my  State  Is  currently  receiving 
approximately  one-tenth  of  1  percent  of 
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all  nationwide  funds  for  either  of  these 
programs.  Many  other  States  are  faced 
with  similar  low  percentage  figures  for 
Federal  assistance  under  these  programs. 

My  amendment  would  mandate  that  no 
State  would  receive  less  than  one -half  of 
1  percent  of  the  funds  appropriated  un- 
der tliese  two  programs.  I  direct  the  at- 
tention of  the  Senate  to  a  list  of  the 
States  which  would  benefit  under  the 
provisions  of  my  amendment.  I  ask 
unanimous  consent  that  this  listing  fol- 
low the  completion  of  my  remarks. 

Mr.  President,  while  I  certainly  realize 
that  there  is  a  strong  argument  to  be 
made  for  distribution  of  these  funds  on 
a  population  basis,  I  am  convinced  that 
the  formula  that  has  been  developed  does 
not  provide  nationwide  assistance  in  an 
equitable  manner.  I  believe  that  a  one- 


half  of  1 -percent  floor  is  an  extremely 
modest  request,  and  I  would  certainly 
hope  that  Senators  from  more  largely 
populated  States  would  recognize  this  as 
such.  The  intent  of  this  bill  in  continuing 
the  public  laws  that  provide  these  educa- 
tional programs  is  to  insure  that  each 
State  will  have  enough  Federal  assistance 
to  adequately  carry  out  the  purposes  of 
each  program.  What  we  are  asking  for 
today  is  that  we  live  up  to  this  obliga- 
tion, and  provide  all  our  States  with 
enough  assistance  to  cary  out  these  pro- 
grams. 

Mr.  President,  I  ask  unanimous  con- 
sent that  a  listing  of  State  student  Incen- 
tive grants  be  printed  in  the  Record. 

There  being  no  objection,  the  listing 
was  ordered  to  be  printed  in  the  Record, 
as  follows : 


State  student  incentive  grants 


State 


1976 
appropriation 


1977 

estimate 


.6  percent 
floor 


Alaska $58. 776  $58, 776  $220, 000 

Delaware. 149,989  149,989  220,000 

Hawaii. 180,753  180,753  220,000 

Idaho 145, 592  145, 592  220, 000 

Maine 159,086  159,086  220,000 

Montana 127,434  127,434  220,000 

Nevada 113,904  113,904  220.000 

New  Hampshire 149,917  149,917  220,000 

North  Dakota 120,529  120,529  220,000 

South  Dakota 117.764  117,764  220,000 

Vermont 113.172  113,172  220.000 

Wyoming __ 79.279  79,279  220.000 


Batie  vocational  education  programs 


State 


1976 

appropriation 


1977 

estimate 


,6  percent 
floor 


Alaska $618.  820 

Delaware . 989,  618 

Idaho 1,  858,  990 

Montana i,  683,  661 

Nevada 906. 177 

New  Hampshire 1.  610,  620 

North  Dakota 1, 583.  246 

Rhode  Island 1.  923.  618 

South  Dakota 1,  698.  798 

Vermont 1,  091,  067 

Wyoming 750.  782 


$701,  942 
1, 134,  066 
2,  095.  875 
1.873.041 

1,  097,  653 
1,894,837 
1,494,848 

2,  093,  558 
1,  783.  195 
1.237.586 

869.385 


$2.  407,  650 
2,  407,  650 
2,  407,  650 
2,  407,  650 
2,  407,  650 
2,  407,  650 
2,  407,  650 
2.  407,  650 
2,  407,  650 
2,  407,  650 
2.  407.  000 


Mr.  STEVENS.  My  State  is  a  very  low 
population,  very  high  cost  State.  We  have 
had  to  decide  not  to  participate  in  the 
State  student  incentive  grants  program 
because  the  administrative  costs  would 
exceed  the  amount  of  money  that  would 
be  available  to  students  even  under  the 
matching  formula.  Under  this  bill  it  pro- 
vides $44  million  nationwide.  My  State 
would  receive  $58,000  for  that  student 
incentive  grant  program. 

In  the  level  of  Federal  support  for 
vocational  education  funds  it  is  also  un- 
realistic. My  State  would  receive  some- 
thing aroimd  $600,000  out  of  $422  mil- 
lion. Mr.  President,  it  costs  almost  as 
much  to  administer  a  small  program  as 
it  does  to  administer  a  large  program 
when  you  are  dealing  with  the  contents 
of  this  type  of  aid. 

My  amendment  that  I  offered  here 
would  mandate  as  we  have  in  the  water 
programs  by  providing  assistance  to 
States  to  develop  clean  and  safe  water 
programs.  We  provided  a  minimum  of 
one-half  of  1  percent  for  the  administra- 
tive costs  to  each  State.  We  have  pro- 


vided that  now  in  several  other  bills  at 
my  request,  including  the  administrative 
costs  under  the  EDA  program.  This 
amendment  that  I  have  offered  would 
provide  that  no  less  than  one-half  of  1 
percent  of  th.se  two  programs  would  be 
made  available  to  any  State,  and  I  have 
a  list  of  those  States  that  would  be  bene- 
fited from  this  amendment.  But  also  I 
realize  the  problem  that  is  involved,  and 
the  problem  is  a  unique  one.  Unless  we 
could  find  a  way  to  increase  the  amount 
of  money  available  we  would  automati- 
cally be  decreasing  the  amounts  of  money 
available  to  other  States  in  order  to  pro- 
vide a  fair  participation  to  the  smaller 
States.  This  too  is  a  matter  which  I  hope 
the  committee  will  study  in  the  future 
and  may  find  some  way  to  separate  out 
administrative  cost  funds  and  provide 
each  State  with  an  amount  for  admin- 
istration which  will  in  fact  permit  the 
program  to  go  ahead,  and  then  where 
you  have  funds  that  are  allocated  on  the 
basis  of  population  they  could  still  have 
a  modest  program  in  every  State. 
And  I  iiope  that  the  comment  will  alert 


some  members  from  other  States  of  the 
very  tough  problem  we  have  with  moimt- 
ing  administrative  costs  and  limited 
funds  for  student  aid  in  these  two  very 
vital  areas. 

Mr.  JAVITS.  Mr.  President,  does  the 
Senator  wish  a  voice  vote  on  his  amend- 
ment? 

Mr.  STEVENS.  All  I  ask  for  is  a  voice 
vote. 

Mr.  JAVITS.  We  are  prepared  to  yield 
back  our  time. 

The  PRESIDING  OFFICER.  Is  all  time 
yielded  back? 

Mr.  PELL.  I  yield  back  my  time. 

The  PRESIDING  OFFICER.  Does  the 
Senator  from  Alaska  yield  back  the 
remainder  of  his  time? 

Mr.  STEVENS.  Yes,  Mr.  President. 

The  PRESIDING  OFFICER.  The  ques- 
tion is  on  agreeing  to  the  amendment  of 
the  Senator  from  Alaska. 

The  amendment  was  rejected. 

AMENDMENT  NO.  2227 

Mr.  PEARSON.  Mr.  President,  I  call  up 
my  amendment  which  is  at  the  desk. 

The  PRESIDING  OFFICER.  The 
amendment  will  be  stated. 

The  assistant  legislative  clerk  read  as 
follows : 

The  Senator  from  Kansas  (Mr.  Pearson), 
for  Mr.  Dole,  proposes  amendment  No.  2227. 

Mr.  PEARSON.  Mr.  President.  I  ask 
unanimous  consent  that  the  reading  of 
the  amendment  be  dispensed  with. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

The  amendment  is  as  follows . 

On  page   320.   strike  lUMs  8   through    17 
and  Insert  in  lieu  thereof  the  following: 
eligibility  op  certain  children  for  services 

UNDER      title      I      OF      THE      ELMENTART      AND 
SECONDARY  EDUCATION  ACT 

Sec.  325.  Section  141  of  title  I  of  the  Ele- 
mentary and  Secondary  Education  Act  of 
1965  Is  amended  by  adding  at  the  end  thereof 
the  following  new  subsection : 

"(d)  Notwithstanding  any  other  provision 
of  this  section,  a  local  educational  agency 
which  implements  a  plan  described  In  sub- 
paragraph (A).  (B).  or  (C)  of  section  706 
(a)  (1)  of  the  Emergency  School  Aid  Act  may. 
during  the  three  school  years  following  the 
Implementation  of  that  plan  or  during  the 
school  years  ending  prior  to  September  1. 
1979,  whichever  Is  later,  provide  services 
under  this  title  to  children  who  reside  in 
school  attendance  areas  which  were  eligible 
for  such  services  prior  to  the  Implementa- 
tion of  the  plan,  but  who,  as  a  result  of  such 
plan,  are  no  longer  eligible  to  receive  them. 
Any  school  which  is  not  eligible  for  a  project 
under  paragraph  (1)(A)  or  (13)  of  subsec- 
tion (a)  but  which  Is  attended  by  children 
who  are  eligible  to  receive  services  under  this 
subsection  shall  not  be  considered  to  be 
providing  services  In  project  areas  or  to  be  a 
school  served  by  a  program  or  project  for  the 
purposes  of  paragraph  (3)  (C)  and  (14)  of 
subsection  (a) .-'. 

On  page  101,  In  the  Table  of  Contents, 
strike  Item  "Sec.  325.-'  and  insert  In  lieu 
thereof : 

"Sec.  325.  Eligibility  of  certain  children  for 
services  under  title  I  of  the  Ele- 
mentary and  Secondary  Educa- 
tion Act.-'. 

Mr.  PEARSON.  Mr.  President,  I  offer 
this  amendment  prepared  by  my  distin- 
guished colleague  (Mr.  Dole),  although 
I  join  in  the  sponsorship  with  it,  and 
present  it  in  his  behalf  here  tonight,  and 
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it  applic  •  to  many  problems  throughout 
the  country,  but  it  is  of  particular  inter- 
est to  us. 

The     PRESIDING     OFFICER.     The 
Senator  will  suspend  momentarily. 
The  Senate  will  be  in  order. 
Will  the  Senators  kindly  clear  the  well 
and  take  their  seats? 

The  Senator  from  Kansas  may  pro- 
ceed. 

Mr.  PEARSON.  Mr.  President,  this 
amendment  deals  with  the  eligibility  of 
services  to  disadvantaged  children  under 
title  I  of  the  Elementary  and  Secondary 
Educational  Act,  and  imder  that  provi- 
sion it  was  formerly  provided  that  chil- 
dren who  were  transferred  under  a  de- 
segregation plan  from  one  school  which 
had  qualified  under  title  I  as  a  school  of 
high  concentration  of  low-income  fami- 
lies, when  the  children  were  transferred, 
then  the  services  to  those  children  fol- 
lowed the  children  themselves  to  the  new 
school.  That  was  formerly  the  case. 
There  was  then  a  new  legal  opinion,  by 
the  OflBce  of  Education,  that  renounced 
that  policy.  To  give  a  case  in  point,  in 
the  city  of  Wichita,  Kans.,  which  is  now 
under  a  desegregation  order,  some  1,800 
children  will  lose  under  the  new  legal 
opinion  of  the  Office  of  Education  the 
benefits  under  title  I.  The  committee 
sought  to  deal  with  this  particular  prob- 
lem by  involving  or  constructing  under 
title  325,  which  is  on  page  203  of  the 
report,  which  said  that  services  would 
continue  and  be  transferred  with  the 
student,  if,  first,  they  had  previously  been 
receiving  those  services,  and.  second,  if 
it  were  under  a  court-ordered  desegre- 
gation plan. 

This  amendment  changes  that  com- 
mittee policy  in  three  ways. 

First,  it  provides  that  the  services  will 
continue  with  the  children  as  they  are 
transferred,  not  only  if  they  are  only 
under  a  court  desegregation  plan,  but  if 
they  are  under  an  administrative  plan  or 
voluntary  plan  or  any  other  plan. 

Second,  it  changes  it  in  that  children 
entering  into  the  educational  system  for 
the  first  time  would  be  eligible  for  these 
services  because  they  in  their  preschool 
years  had  been  subject  to  the  same  dis- 
advantages as  children  who  were  trans- 
ferred out  and  had  they  remained  in 
their  school  they  would  receive  those 
services. 

The  third  modification  of  the  commit- 
tee proposal  is  that  there  be  a  3-year 
limitation  on  this  transfer  of  funds,  be- 
cause I  understand  their  concern  and  as 
they  pointed  out  so  well  in  the  report 
that  you  cannot  transfer  funds  out  of  a 
poor  area,  do  it  continually,  do  it  on  a 
long-term  basis  without  effect,  without 
affecting  severely  the  funds  in  that  par- 
ticular area. 

Mr.  President,  this  is  an  amendment 
that  is  supported  by  OMB,  the  adminis- 
tration, and  HEW.  I  hope  that  the  i^^- 
agers  of  the  bill  will  look  favorably  upon 
this  amendment. 

Mr.  PELL.  Mr.  President,  this  amend- 
ment is  a  pretty  broad  one.  It  seeks  to  get 
to  a  problem.  I  see  the  problem.  But  also 
one  of  the  effects,  if  it  were  passed,  would 
be  to  dilute  the  effectiveness  of  the  title 
I  programs,  and  on  balance  I  am  com- 
pelled to  oppose  it. 


Mr.  JAVrrS.  Mr.  President,  I  want  to 
have  the  facts  clear.  According  to  oiu* 
figures  from  the  U.S.  Commission  on 
Civil  Rights,  there  are  three  children 
who  are  subject  to  voluntary  or  other 
than  court-ordered  plans  for  each  one 
child  imder  court-ordered  plans.  This 
possibly  increases  the  movement  of 
ESEA  title  I  money,  affects  money  for 
underprivileged  children  in  education. 
It  moves  with  the  child  by  three  times 
what  is  authorized  in  the  committee  bill, 
and,  of  course,  that  depletes  very  mate- 
rially the  aggregate  funds  available  un- 
der title  I  for  children  who  are  under- 
privileged children. 

Therefore.  Mr.  President,  I  join  Sena- 
tor Pell  in  opposition  to  this  amendment, 
and  I  most  respectfully  suggest  in  view 
of  that  fact  I  do  not  think  either  of  us 
could  rely  on  the  voice  vote  technique. 

I  hope,  therefore,  that  we  might  quit 
now — it  is  10  minutes  to  3 — or  that  the 
vote  be  put  over  until  tomorrow. 

Mr.  PEARSON.  Mr.  President,  if  the 
Senator  will  yield,  I  think  that  is  a  good 
suggestion.  I  would  like  to  have  a  record 
vote  on  this  amendment,  but  the  hour 
is  getting  late.  Not  many  Senators  are 
in  the  Chamber. 

If  the  leadership  would  pei-mit.  I 
would  hope  that  we  would  obtain  the 
yeas  and  nays  this  evening  and  vote  on 
it  tomorrow  morning.  That  would  give 
us  a  reason  to  come  in  early  and  get  right 
to  work. 

Mr.  JAvrrS.  There  is  nothing  the 
leadership  can  do  about  it.  If  the  Sena- 
tor asks  for  tlie  yeas  and  nays,  he  will 
have  it. 

Mr.  PEARSON.  I  want  the  concur- 
rence of  the  leadership  on  this. 

Mr.  EAGLETON.  Mr.  President,  will 
the  Senator  withhold  that  request?  Will 
the  Senator  ask  unanimous  consent  tliat 
th3  rollcall  vote  on  this  amendment  come 
immediately  following  the  morning  hour 
tomorrow  ? 

Mr.  PEARSON.  That  is  all  right.  I  have 
no  objection. 

Mr.  JAVTTS.  I  have  no  objection. 

Mr.  PELL.  Both  sides  yield  back  their 
time. 

Mr.  EAGLETON.  Now  we  can  ask  for 
the  yeas  and  nays. 

Mr.  PEARSON.  Mr.  President,  I  ask 
for  the  yeas  and  nays. 

The  PRESIDING  OFFICER.  Is  there  a 
sufficient  second?  There  is  a  sufficient 
second. 

The  yeas  and  nays  were  ordered 

Mr.  PEARSON.  Mr.  President.  I  ask 
unanimous  consent  that  the  vote  on  this 
amendment  come  immediately  following 
the  close  of  morning  business  tomorrow. 

Mr.  JAVITS.  Mr.  President,  reserving 
the  right  to  object— and  I  shall  not  ob- 
ject— I  think  we  should  leave  5  minutes 
to  a  side,  so  that  anybody  who  is  not 
there  now  can  know  what  we  are  dis- 
cussing. That  should  be  before  the  vote. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

Mr.  PEARSON.  We  can  yield  back  the 
time. 

Mr.  JAVITS.  We  can  yield  back  all  but 
5  minutes  each. 

Mr.  PEARSON.  I  make  that  unani- 
mous-consent request. 


The  PRESIDING  OFFICER.  Does  the 
Senator  mean  after  the  morning  busi- 
ness? 

Mr.  PEARSON.  After  the  morning 
business. 

THE  PRESIDING  OFFICER.  When 
the  Senate  resumes  the  imfinished  busi- 
ness. 

Mr.  PEARSON.  And  not  before  9:30  in 
the  morning. 

Mr.  JAVITS.  And  preceded  by  a  10- 
minute  debate,  with  the  time  evenly 
divided. 

The  PRESIDING  OFFICER.  Five  min- 
utes to  a  side. 

Without  objection,  it  is  so  ordered 

Mr.  PELL.  Mr.  President,  I  suggest  "the 
absence  of  a  quorum. 

Mr.  McCLURE.  Mr.  President,  wUl  the 
Senator  withhold  that  request? 

Mr.  PELL.  Yes. 

Mr.  McCLDRE.  I  thank  the  Senator 

Mr.  President,  I  have  three  amend- 
ments, and  it  is  my  intention  to  call  up 
the  one  amendment  on  which  there  is  a 
10-minute  limit.  I  ask  for  a  rollcaU  vote 
on  that  amendment.  I  have  two  other 
amendments  on  which  there  are  30-min- 
ute  time  limitations.  They  both  deal  with 
title  IX  regulations.  They  should  be  con- 
sidered together,  I  think,  and  I  wonder 
whether  it  might  be  in  order  at  this  time 
to  ask  that  they  be  made  the  pending 
business  following  the  vote  on  the  Pear- 
son amendment  tomorrow  morning 

The  PRESIDING  OFFICER.  Is  tliere 
objection? 

Mr.  JAVITS.  I  have  no  objection. 

Mr.  PELL.  I  have  no  objection. 

Mr.  JAVITS.  That  does  not  mean 
that  they  are  going  to  be  considered  to- 
gether. It  just  means  that  they  will  fol- 
low seriatim. 

Mr.  McCLURE.  That  is  correct 

Mr.  BELLMON.  Mr.  President,  will  the 
Senator  yield? 

Mr.  McCLURE.  I  yield. 

Mr.  BELLMON.  Mr.  President,  would 
it  be  in  order  for  a  unanimous-consent 
request  that  the  Bellmon  amendment  be 
the  pending  business  following  the  Mc- 
Clure  amendments? 

Mr.  JAVITS.  Could  we  know  what 
these  amendments  are? 

Mr.  McCLURE.  I  will  give  the  Senator 
copies. 

Mr.  BELLMON.  I  will  give  the  Senator 
a  copy. 

Mr.  JAVITS.  Mr.  President,  reserv- 
ing the  right  to  object,  what  is  the  time 
limit  on  the  amendment  of  the  Senator 
from  Oklahoma? 

Mr.  BELLMON.  Tliirty  minutes. 

Mr.  McCLURE.  Tliirty  minutes  on 
each  of  my  two  which  I  will  call  up  to- 
morrow morning. 

Mr.  JAVITS.  So  that  there  wiU  be  15 
minutes  on  a  side  on  each  one. 

Mr.  McCLURE  Yes. 

Mr.  JAVITS.  I  should  like  to  have  a 
minute  to  consult  the  leadership,  be- 
cause we  are  piling  up  the  time.  We  are 
coming  in  at  9.  Let  me  consult  tlie  lead- 
ership. 

Mr.  McCLURE.  Mr.  President,  I  have 
a  unanimous-consent  request  with  re- 
spect to  making  my  amendment  the 
pending  business. 

Mr.  JAVITS.  Yes. 
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Mr.  McCLURE.  While  the  Senator  is 
doing  that,  I  thought  I  could  bring  up 
the  other  amendment  on  which  there  is 
a  time  limit. 

Mr.  JAVITS.  Ten  minutes? 

Mr.  McCLURE.  Yes. 

Mr.  JAVITS.  Will  it  require  a  vote? 

Mr.  McCLURE.  It  will  not  require  a 
record  vote. 

Mr.  JAVITS.  I  do  not  know  whether 
we  can  even  have  a  voice  vote  tonight,  at 
this  hour. 

Mr.  McCLURE.  It  only  takes  about 
two  to  have  a  voice  vote. 

Mr.  PELL.  The  two  might  go  the  wrong 
way.  [Laughter.] 

Mr.  JAVITS.  Mr.  Pi-esident.  if  the  Sen- 
ator desires  to  discuss  it,  I  have  no  ob- 
jection; but  I  am  serving  notice  that  we 
may  have  the  same  problem  there. 

UP  AMENDMENT   NO.   387 

Mr.  McCLURE.  Let  us  solve  that  when 
we  get  to  it. 

Mr.  President.  I  have  an  amendment 
at  the  desk,  and  I  ask  that  it  be  reported. 

The  PRESIDING  OFFICER.  Without 
objection,  the  amendment  is  in  order,  and 
the  clerk  will  report. 

The  assistant  legislative  clerk  read  as 
follows : 

The  Senator  from  Idaho  (Mr.  McClure) 
proposes  imprinted  amendment  No.  387. 

The  amendment  is  as  follows: 

On  page  130,  strike  out  lines  22  through  4 
on  page  131. 

On  page  130,  line  20,  redesignate  (6)  as 
(5),  and  (7)  as  (6).  and  in  line  21  strike 
"clauses."  and  add  "clause." 

On  page  131,  line  5,  redesignate  (5)  as  (4). 

Mr.  McCLURE.  Mr.  President,  this 
matter  has  been  broached  once  by  the 
amendment  of  the  Senator  from  Arkan- 
sas (Mr.  Bumpers).  It  deals  with  the 
question  of  portability. 

This  issue  of  portability  of  the  Fed- 
eral gi'ant  moneys  under  the  State  stu- 
dent incentive  gi-ants  is  a  matter  of  first 
Impression  to  the  Senate,  because  it  has 
been  injected  for  the  first  time  by  the 
committee  bill. 

The  Senator  from  Arkansas  properly 
raised  the  question  about  the  ability  of 
the  State  to  respond  to  this  new  match- 
ing requirement  on  the  part  of  the  Fed- 
eral Government  by  asking  that  the  ef- 
fective date  of  the  portabihty  require- 
ment be  postponed  for  1  year,  and  that 
amendment  was  adopted.  So  it  might  be 
said  that  my  object  in  bringing  up  this 
amendment  at  this  time  is  premature, 
because  it  will  not  be  in  effect  for  an- 
other year;  but  my  concern  remains 
exactly  as  if  it  were  going  to  be  made 
pending  immediately. 

I  understand  that  in  the  committee, 
the  Senator  from  New  York  was  able  to 
have  an  exception  made  to  the  porta- 
bility provision  if  the  State  provided  at 
least  150  percent  of  the  amount  of  the 
Federal  grant.  This  has  the  effect  of 
guaranteeing  that  the  States  that  have 
the  most  financial  resources,  or  the  ones 
that  focus  most  financial  resources  on 
student  incentive  grants,  are  exempted 
from  the  requirement;  but  the  States 
that  have  Umited  resources,  that  have 
found  it  difficult  to  make  student  Incen- 
tive grants,  are  subjected  to  the  porta- 
bility requirement. 


It  seems  to  me  that  while  this  may 
have  been  intended  to  relate  it  to  the 
amount  of  money  that  the  Federal  Gov- 
ernment and  the  State  governments  were 
putting  into  the  program,  and  perhaps 
was  intended  to  stimulate  the  States  to 
come  up  to  the  150  percent  grant  require- 
ment in  order  to  exempt  themselves  from 
the  portability  requirement,  it  may,  in- 
stead of  increasing  the  amount  of  money 
available  to  students,  actually  work  in 
the  opposite  way,  that  States  that  will  be 
subjected  to  the  portability  requirement 
will  suddenly  just  fail  to  participate  in 
the  program.  The  result  then  would  be  a 
loss  of  educational  opportunity  and  a  loss 
in  precisely  those  States  that  have  the 
greatest  difficulty  providing  money. 

That  does  not  seem  to  me  to  be  a  ra- 
tional policy;  and  I  do  not  think  that 
simply  saying  that  we  will  delay  it  for  a 
year  in  its  application  really  addresses 
itself  to  the  question. 

The  requirement  of  portability  con- 
tained in  section  123  (b)  (4)  of  the  com- 
mittee version  of  the  education  amend- 
ments which  would  prevent  States  from 
limiting  State  student  incentive  grants 
to  students  attending  eligible  institutions 
within  the  State,  would  have  damaging 
effect  on  those  smaller  States,  such  as 
Idaho,  with  relatively  small  SSIG  pro- 
grams. These  States  are  already  hard 
pressed  to  provide  sufficient  matching 
funds  to  claim  tjrcir  ba^c  SSIG  entitle- 
ments, and  may,  in  fact,  be  forced  to  dis- 
continue their  participation  in  the  pro- 
gram altogether  if  the  added  burden  re- 
sulting from  portability  is  placed  upon 
them.  In  addition  to  the  added  costs  of 
administration,  the  requirement  would 
necessarily  result  in  the  loss  of  control 
at  the  local  level  by  the  individual  in- 
stitution, where  decisions  regarding  need 
of  applying  students  can  be  made  most 
equitably. 

Those  students  wishing  to  attend  out- 
of-state  schools  are  afforded  portability 
in  financial  aid  by  other  programs  such 
as  basic  education  opportunity  grants. 

The  States  should  not  be  forced  to  sub- 
mit to  the  dictates  of  the  Federal  Gov- 
ernment in  how  they  administer  such 
grants  including  substantial  amoimts  of 
State  moneys. 

I  have  letters  from  the  president  of 
the  University  of  Idaho  and  from  the 
Governor  of  the  State  in  which  they 
voice  their  objections  to  portability,  and 
I  ask  unanimous  consent  that  they  be 
made  a  part  of  the  Record. 

I  also  have  a  listing  of  the  States  af- 
fected by  portability  with  the  150-per- 
cent exemption  that  was  introduced  into 
that  deliberation  in  the  committee,  and 
I  ask  unanimous  consent  that  it  be 
prmted  in  the  Record. 

There  being  no  objection,  the  material 
was  ordered  to  be  printed  in  the  Record, 
as  follows: 

University  of  Idaho, 
Moscow,  Idaho,  June  18,  1976. 
Senator  James  A.  McClure, 
U.S.  Senate. 
Washington,  B.C. 

Dear  Jim:  We  are  seriously  concerned  that 
certain  amendments  to  the  Higher  Educa- 
tion Act  of  1965  as  proposed  In  Senate  Bill 
S2657  will  not  only  have  a  deleterious  effect 
on  the  states  and  on  college  students,  but 
will  al.so  be  very  difficult  to  administer.  These 


provisions  are  contained  on  page  126  of  the 
amendments  in  Section  415C(b)  of  the 
Higher  Education  Act  of  1965. 

State  Student  Incentive  Grants  are  now 
limited  by  states  to  students  attending  eli- 
gible institutions  within  that  state.  The 
amendment  seeks,  by  federal  legislation,  to 
prevent  states  from  so  restricting.  To  escape 
the  amendment's  force,  states  will  be  obliged 
to  exceed  the  one-to-one  dollar  match  by 
50 '.'r.  In  a  state  such  as  Idaho,  whose  fiscal 
efforts  on  behalf  of  higher  education  are  al- 
ready heroic,  the  amendment  could  well  re- 
sult in  no  Increase  in  state  funds  for  match- 
ing and  a  corresponding  net  reduction  In 
award  of  federal  aid  funds  by  a  factor  of 
one-third. 

It  is  doubtful  that  the  Idaho  legislature 
will  endorse  this  new  portability  concept,  nor 
do  we  as  an  Idaho  Institution.  Idaho  state 
legislation  has  encoiiraged  Idaho  youth  to 
remain  In  the  state  for  undergraduate  study. 
In  support  of  this  goal,  a  strong  state  schol- 
arship program  (non-portable)  is  in  opera- 
tion. Idaho  possesses  adequate  Institutional 
capacity  within  the  state,  public  and  pri- 
vate, to  furnish  quality  undergraduate  pro- 
grams to  Idaho  youth.  FuU  utilization  of 
these  institutional  resources  is  vital  in  a 
state  where  citizens  are  relatively  heavUy 
taxed  for  higher  education.  Any  hint  of  un- 
derutilizatlon  of  facilities  and  encourage- 
ment of  students  to  go  to  college  out-of- 
state  may  well  result  in  loss  of  fiscal  support 
for  Idaho  higher  education. 

The  Basic  Educational  Opportunity  Grant 
program  already  provides  a  high  degree  of 
portability  In  student  financial  aid.  Students 
supported  under  the  campus  based  programs 
(NDSL.  CWS.  and  SEOG)  are  funded 
through  the  Institution  they  elect  to  at- 
tend. The  portability  proposed  by  this 
amendment  will  needlessly  complicate  finan- 
cial aid  work  In  every  state  and  In  every 
institution.  This,  in  turn.  Increases  admin- 
istrative costs.  These  additional  costs  will 
absorb  dollars  which  would  otherwise  reach 
students  in  the  form  of  direct  aid.  PortabU- 
ity  should,  in  our  view,  be  approached  in  a 
way  now  possible  under  the  law.  I.e.,  the 
receiving  state  provides  State  Student  In- 
centive Grant  funds  to  the  entering  student 
without  discrimination  as  to  the  student's 
residency. 

We  oppose  this  amendment  vigorously  and 
recommend  that  portabUlty  be  encouraged 
by  continuing  to  permit  states  to  award 
State  Student  Incentive  Grants  without 
regard  for  the  student's  residency. 
Sincerely. 

Ernest  W.  Hartung. 

President. 

State  of  Idaho. 
Boise,  June  11, 1976. 
Senator  James  A.  McClure. 
Room  2106,  Dirksen  Building, 
Washington,  D.C. 

Dear  Senator  McClure  :  It  has  come  to  my 
attention  that  Senate  Bill  2657  contains  an 
amendment  to  the  State  Student  Incentive 
Grant  Program  requiring  that  a  state  must 
provide  "portability"  of  state  grants  unless 
the  nonfederal  funding  equals  150  percent  or 
more  of  the  federal  funding. 

This  Is  a  strange  amendment.  Presumably 
It  was  designed  to  Insure  "portabUlty".  Its 
most  probable  result  would  be  to  enable 
states  with  large,  well-established  student 
assistance  programs  to  avoid  portability. 

In  the  case  of  the  State  of  Idaho,  which 
has  for  the  first  time  appropriated  money  to 
match  the  federal  SSIG  funds,  the  effect  of 
the  amendment  would  probably  be  the  with- 
drawal of  Idaho  from  the  program.  The  ques- 
tion of  jKjrtabllity  h&s  never  been  reviewed 
by  this  office,  por  has  It  been  reviewed  by  the 
legislature.  li  is  certain  that  a  substantial 
number  of  legislators  would  oppose  utiliza- 
tion of  state  monies  for  such  a  purpose. 
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In  short,  the  amendment  to  S.  2657,  with- 
out assuring  the  portability  Its  sponsors  ap- 
pear to  desire  would.  In  fact,  threaten  to  de- 
stroy completely  the  fledgling  program  In  this 
State.  I  urge  you  to  support  any  action  which 
may  be  introduced  to  remove  this  araend- 
meut  from  the  BUI. 
Sincerely, 

Cecil  D.  Andstts, 

Governor. 

States  Affected  by  PoRTABiLrrr 
Alaska.  Arizona,  Arkansas,  District  of  Co- 
lumbia. Hawaii,  Idaho,  Louisiana,  Mississippi. 
Montana,  Nevada,  New  Hampshire,  New 
Mexico,  North  Carolina,  North  Dakota,  Okla- 
homa, South  Dakota,  Tennessee.  Utah,  Vir- 
glnU,  Wyoming,  and  An^erlcan  Samoa. 

Mr.  JAVITS.  Mr.  President,  as  I 
understand  It,  and  the  Senator  will  cor- 
rect me  if  I  am  wrong,  this  proposes  to 
drop  the  whole  concept  of  portability.  Is 
that  correct? 

Mr,  McCLURE.  The  Senator  is  correct. 

Mr.  JAVITS.  It  is  too  comprehensive 
an  amendment  for  us  to  take  and  much 
too  comprehensive  an  amendment  for 
us  to  submit  to  a  voice  vote.  Therefore, 
I  suggest  to  the  Senator— as  I  imder- 
stand  it  now.  and  he  will  correct  me  or 
the  Chair  will  correct  me  if  I  am  wrong, 
there  are  10  minutes  on  this  amendment. 

The  PRESIDING  OFFICER.  The  Sen- 
ator is  correct. 

Mr.  JAVITS.  A  few  have  been  used. 
Senator  McClttre  has  two  others,  on 
which  there  is  a  half  hour  each. 

The  PRESIDING  OFFICER.  The  Sen- 
ator is  correct. 

Mr.  JAVITS.  That  means  an  hour 
tomorrow. 

The  PRESIDING  OFFICER.  The  Sen- 
ator is  correct, 

Mr.  JAVITS.  Mr.  President,  I  should 
have  to  seek  a  quorum  or  a  record  vote 
if  this  matter  is  to  be  pursued  tonight. 
We  do  not  want  to  do  that.  Perhaps  we 
should  make  the  same  arrangement  for 
this  amendment  that  we  made  for  Mr. 
Pearson's  amendment  and  perhaps  have 
it  considered  immediately  after  the 
Pearson  amendment  is  voted  upon. 

Mr.  McCLURE.  May  I,  in  conformity 
with  the  request  of  the  Senator  from 
New  York,  ask  unanimous  consent  that 
this  amendment  be  made  the  pending 
business  immediately  following  the  dis- 
position of  the  vote  on  the  Pearson 
amendment  with,  again,  5  minutes  of 
debate  on  each  side  preceding  the  vote? 

Mr.  JAVITS.  Right. 

Mr.  McCLURE.  And  that  the  roUcall 
vote  be  a  10-minute  vote? 

Mr.  JAVITS.  That  is  right. 

Mr.  McCLURE.  And  that,  immediately 
following  the  disposition  of  this  amend- 
ment, my  other  two  amendments  be 
made  the  pending  business. 

Mr.  JAVITS.  I  would  like  to  wait  on 
that.  I  would  not  like  the  Senator  to 
include  that  matter  in  this  request.  Just 
make  this  one  the  Senator's  amendment, 
10  minutes  and  a  rollcall.  Let  me  say 
why. 

I  say  to  Mr.  Bellmon,  we  find  now 
that  we  have  a  list  of  amendments  which 
will  take  us.  if  the  time  is  used,  well  past 
12  o'clock.  It  will  mean  that  Members 
who  do  not  happen  to  be  here  are  abso- 
lutely shut  out.  I  should  have  been  alert 
enough  to  catch  that  on  Senator  Mc- 
Clures     unanimous-consent      request. 


One,  maybe,  we  can  live  with.  But  if  we 
begin  to  have  all  the  time  taken  up  back 
to  back,  it  is  very  unfair  to  other  Mem- 
bers. I  shall  feel  constrained,  therefore, 
to  object.  But  I  hope  that,  in  the  spirit 
of  accommodation  which  all  of  us  have 
here,  we  shall  be  able  to  work  out  a 
schedule,  perhaps  reducing  time  for  each 
in  order  to  be  able  to  accommodate 
everybody  and  give  a  reasonable  oppor- 
timity  for  debate.  Right  now,  we  have 
from  9:30  until  12,  which  is  2>/2  hours. 
We  have  2  hours  and  35  minutes  of  de- 
bate. That  includes  rollcalls,  of  course. 
So  obviously,  we  are  over,  and  some 
Members  are  going  to  be  completely 
shut  out. 

Mr.  McCLURE.  I  withdraw  my  re- 
quest, then. 

Mr.  JAVITS.  The  request  is  OK  for 
this  amendment,  because  we  cannot  deal 
with  it  tonight. 

Mr.  McCLURE.  The  difficulty  with 
that  is  that  I  have  already  gotten  unani- 
mous consent  that  my  other  two  amend- 
ments will  be  made  the  pending  business. 

Mr.  JAVITS.  Right. 

Mr.  McCLURE.  If  I  do  not  withdraw 
my  request,  I  shall  lose  that  unanimous 
consent,  because  this  will  vary  from  that 

Mr.  JAVITS.  Right. 

Mr.  McCLURE.  Therefore,  I  withdraw 
my  unanimous-consent  request  on  this 
amendment. 

Mr.  JAVITS.  Does  the  Senator  want  a 
vote  on  this  amendment  tonight? 

Mr.  McCLURE.  That  is  fine  with  me. 

Mr.  JAVITS.  We  shall  have  to  get  a 
quorum  and  see  if  it  is  here. 

Mr.  McCLURE.  I  am  satisfied  with  a 
voice  vote. 

Mr.  JAVITS.  We  cannot  have  a  voice 
vote.  We  just  do  not  know  who  is  here. 

All  right,  Mr.  President,  I  am  willing 
to  yield  back  my  time. 

The  PRESIDING  OFFICER  Is  all  time 
yielded  back? 

Mr.  JAVITS.  Yes,  Mr.  President. 

The  PRESIDING  OFFICER.  The  ques- 
tion is  on  agreeing  to  the  amendment. 

The  amendment  was  rejected. 

Mr.  STEVENS.  Will  the  Senator 
answer  an  inquiry  for  me  before  we  close 
the  business  here,  the  manager  of  the 
bill? 

Mr.  JAVITS.  Yes. 

Mr.  STEVENS.  We  just  had  a  question 
raised  as  to  whether  this  biU  mandates 
any  particular  level  of  funding  of  these 
five  student  aid  programs  in  regard  to 
one  another.  Is  there  anything  in  this 
proposal  before  us  that  mandates  a  par- 
ticular level  of  one  program  in  relation 
to  the  other? 

Does  the  Senator  from  Rhode  Island 
understand  my  question? 

Mr.  PELL.  Yes. 

Mr.  STEVENS.  We  ran  into  a  situation 
once  where  we  tried  to  increase  the 
BOEG  allocation  and  we  were  told  we 
could  not  put  any  money  into  BOEG 
because  we  were  mandated  to  put  a 
certain  portion  of  the  money  available 
for  student  aid  into  the  other  programs. 
Is  tliat  concept  in  this  bill? 

Mr.  PELL.  That  concept  is  in  this  bill. 
It  has  been  existing  law  since  1972.  The 
Senator  is  correct. 

Mr.  STEVENS.  Is  it  changed  in  any  re- 
gard as  far  as  current  law  is  concerned? 


Mr.  PELL.  There  is  no  change  as  far 
as  current  law  is  concerned. 

Mr.  President.  I  move  to  reconsider 
the  vote  on  the  amendment  of  the  Sen- 
ator from  Idaho. 

Mr.  JAVITS.  I  move  to  lay  that  mo- 
tion on  the  table. 

The  motion  to  lay  on  the  table  was 
agreed  to. 

Mr.  JAVITS.  May  we  know  if  any 
other  amendments  are  to  be  offered? 

Does  Senator  Bellmon  wish  to  press 
his  unanimous-consent  request? 

Mr.  BELLMON.  Mr.  President,  I  would 
like  to  press  for  unanimous  consent  to 
my  amendment  tomorrow,  that  it  follow 
the  two  McClure  amendments 

The  PRESIDING  OFFICER.  Will  the 
Senator  state  the  unanimous -consent 
request? 

Mr.  BELLMON.  Mr.  President,  I  ask 
unanimous  consent  that,  following  the 
vote  on  the  second  McClure  iunendmeit, 
the  Bellmon  amendment  be  made  the 
pending  business. 

Mr.  JAVITS.  Mr.  President,  reserving 
the  right  to  object,  and  I  hope  we  can 
work  this  out  so  that  I  do  not  object  I 
am  perfecUy  agreeable  to  Senator  Bell- 
mon s  amendment  following  Senator 
McClttre.  In  fairness  to  Members  not 
here,  the  time  that  both  have  is  excessive 
considering  the  fact  tliat  we  only  have 
2  la  hours.  If  Senator  McClure  might  be 
willing  to  consider  cutting  down  the 
time  on  both  of  his  amendments,  say  to 
20  minutes  instead  of  a  half  hour,  and 
Senator  Bellmon  would  consider  cutting 
down  the  time  on  his  amendment  to  20 
minutes  instead  of  a  half  hour,  then  I 
think  it  would  be  at  least  somewhat  more 
fair  to  those  who  are  not  present 

Mr.  BELLMON.  Mr.  President.  I  am 
agreeable  to  a  20-minute  time  limit 

Mr.  McCLURE.  Mr.  President,  may  I 
say  that  both  pf  my  amendments  deal 
with  the  same  subject  matter.  They  both 
deal  with  the  title  9  regulations.  Al- 
though they  are  separate  amendments 
and  deal  with  it  in  different  portions, 
nevertheless,  the  debate  probably  will 
somewhat  merge  and  we  might  be  able 
to  get  the  debate  on  both  of  them  and 
then  have  back-to-back  votes.  Rather 
than  a  whole  hour  on  the  two.  we  could 
have  40  minutes  on  the  two.  equally 
divided,  then  back-to-back  votes  on  the 
two  amendments. 
Mr.  JAVITS.  That  suits  me. 
Mr.  PELL.  We  do  not  have  to  use  the 
time  in  any  case. 

Mr.  McCLURE.  That  is  right. 
Mr.  JAVITS.  The  unanimous-consent 
request,  as  I  understand  it,  is  that  the 
time  on  the  Bellmon  amendment  is  re- 
duced to  20  minutes,  equally  divided. 
The  time  on  the  two  McClure  amend- 
ments is  reduced  from  an  hour  aggre- 
gate to  40  minutes  aggregate,  equally 
divided,  with  the  votes  to  come  back-to- 
back  after  the  debate  of  40  minutes  is 
complete. 

The  PRESIDING  OFFICER.  The 
Senator  is  correct. 

Is  there  objection?  Without  objection, 
it  is  so  ordered. 

AOOmON&I.    STATEMENTS 

Mr.  WILLIAMS.  Mr.  President.  I  am 
pleased  to  join  my  colleagues  on  the 
Committee  on  Labor  and  Public  Welfare 
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in  bringing  S.  2657,  the  Education 
Amendments  of  1976,  to  the  attention  of 
the  Senate.  This  bill  contains  extension 
authority  for  all  programs  of  higher 
education  and  vocational  education, 
makes  revisions  in  other  programs  in  the 
administration  of  education  by  the  U.S. 
Office  of  Education,  and  authorizes  the 
creation  of  a  number  of  new  programs. 

This  bill  represents  the  careful  and 
concerned  efforts  over  the  last  2  years 
of  the  chairman  of  the  Education  Sub- 
committee, the  Senator  from  Rhode  Is- 
land (Mr.  Pell),  with  the  assistance 
of  other  members  of  the  committee. 
^Committee  consideration  encompassed 
more  than  17  days  of  hearings  and  many 
more  informal  sessions,  including  field 
review  by  staff.  I  believe  this  bill  thus 
provides  a  sensitive  and  forward  look- 
ing review  of  higher  education  and  voca- 
tional education,  one  that  provides  as- 
sistance to  those  students  in  need  and 
makes  changes  in  programs  to  assure 
that  they  meet  the  needs  of  the  times. 

Continuing  the  historical  trend  of  edu- 
cational legislation  which  has  been  ap- 
proved by  the  Congress  over  the  last 
decade,  the  provisions  of  S.  2657  further 
extend  equal  opportunity  through  edu- 
cation by  focusing  attention  on  the  non- 
traditional  student  and  nontraditional 
education  programs.  In  particular,  the 
committee  bill  adopts  a  program  for 
grants  to  States  for  the  development  of 
postsecondary  continuing  education  pro- 
grams, which  includes  funding  for  tech- 
nical assistance  to  States  and  localities 
for  the  development  of  such  programs 
and  puts  a  priority  on  the  funding  of 
statewide  planning  efforts  to  determine 
the  need  for  various  continuing  educa- 
tion programs  and  to  adopt  strategies  to 
meet  these  State  needs. 

The  committee  bill  directs  the  Com- 
missioner of  Education  to  imdertake  ac- 
tivities to  explore  various  alternatives 
for  a  national  strategy  on  lifelong  learn- 
ing. These  provisions  put  emphasis  on 
exploring  flexible  learning  environments 
and  programs  for  persons  of  all  ages. 
They  take  note  of  the  tremendous  change 
in  our  society  and  the  need  for  individ- 
uals to  continue  learning  and  continue 
exploring.  As  the  committee  found  during 
its  review  of  education  programs,  the  in- 
crease in  students  enrolled  part-time  in 
institutions  of  higher  education  has  in- 
creased by  20  percent  from  1969  to  1972 
alone,  as  compared  to  the  increase  of 
full-time  students  of  only  8.8  percent. 

Furthermore,  we  know  that  over  the 
next  several  years  we  can  expect  an  in- 
crease in  leisure  time  for  all  citizens  and 
many  changes  in  the  job  market  and  the 
society  around  us.  Remarkable  new 
methods  and  environments  of  learning 
have  been  created  here  and  in  other 
countries,  including  such  things  as  com- 
munity workplace  learning,  tuition  f^ee 
education  for  the  elderly,  various  pi*o- 
grams  for  financing  retraining  of  work- 
ers, programs  in  museums  and  galleries, 
and  outdoor  learning  settings.  As  our 
society  continues  to  become  more  com- 
plex, I  believe  we  must  assure  to  oui 
citizens  as  much  personal  freedom  and 
opportimity  for  creative  endeavor  possi- 
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ble.  This  strategy  for  lifelong  learning  of- 
fers us  this  opportunity.         v 

I  take  special  note  of  one  part  of  this 
provision  which  I  authored  to  demon- 
strate ways  to  increase  the  utilization  by 
workers  of  employer-employee  tuition  as- 
sistance programs  and  to  coordinate  and 
encourage  the  development  of  cwn- 
munity  learning  programs  which  will 
meet  the  projected  career  and  occupa- 
tional needs  of  the  community.  These 
provisions  were  adopted  to  try  to  find 
ways  to  correct  the  underutilization  of 
tuition  assistance  programs  and  to  bring 
the  world  of  work  and  the  world  of  edu- 
cation closer  together  in  the  community. 
These  ideas  were  originally  explored  in 
"The  Boundless  Resource,"  a  study  done 
by  Willard  Wirtz  and  the  National  Man- 
power Institute. 

In  the  area  of  student  assistance,  I  be- 
lieve the  committee  bill  makes  some 
major  changes  designed  to  make  higher 
education  more  accessible  to  families  of 
all  incomes.  It  adopts  an  increase  in  the 
maximum  grant  allowable  under  the 
BEOG  program  from  $1,400  to  $1,800, 
This  provision  was  adopted  by  the  com- 
mittee to  keep  up  with  increasing  costs 
since  1972  to  assure  that  tJie  student 
grant  allowable  makes  sense  in  terms  of 
costs  of  higher  education. 

S.  2657  also  increases  from  $15,000  to 
$25,000  the  income  level  for  automatic 
eligibility  for  interest  subsidies  in  the 
guaranteed  student  loan  program.  This 
change  in  the  guaranteed  student  loan 
program  is  designed  to  assure  that  this 
program  will  again  meet  the  needs  of 
students  as  was  intended  when  tlie  pro- 
vision was  created  in  1965.  When  the 
$15,000  limit  was  set  10  years  ago,  the 
intention  was  that  87  percent  of  all  stu- 
dents receiving  loans  could  benefit  from 
the  interest  subsidies.  Because  of  the  in- 
ci*ease  in  the  cost  of  living,  only  two- 
thirds  of  the  students  now  receiving 
guaranteed  loans  are  also  eligible  for  the 
interest  subsidy.  As  many  of  my  col- 
leagues know,  this  loan  program  is  cur- 
rently one  of  the  few  sources  of  Federal 
financial  assistance  for  students  from 
middle-income  families. 

While  students  with  incomes  over  $15,- 
000  may  receive  interest  subsidies  based 
on  their  need,  this  change  will  assure 
that  students  from  middle-income  fam- 
ilies from  all  over  the  United  States  will 
be  able  to  be  assisted.  As  this  program 
currently  operates,  the  income  level  dif- 
ferential cuts  hardest  against  middle-in- 
come families  from  the  large  industrial 
States  like  New  Jersey  because  the  cost 
of  living  in  these  areas  is  higher.  I  know 
that  in  many  of  these  States  banks  and 
student  financial  aids  officers  have  been 
very  sensitive  to  needs  of  individual  stu- 
dents. This  amendment,  however,  will 
assure  that  the  intent  of  Congress  is 
clear  on  the  matter. 

S.  2657  also  adopts  new  provisions  for 
support  of  education  outreach  centers, 
to  assure  that  information  about  oppor- 
tunities for  postsecondary  education,  fi- 
nancial assistance,  and  other  pertinent 
matters  will  be  available  to  all  persons 
throiighout  a  State;  and  of  service  learn- 
ing   centers    to    provide    postsecondary 


remedial  trainhig  to  students  from  dis- 
advantaged backgrounds.  I  know  that  in 
my  own  State  of  New  Jersey  these  pro- 
grams will  be  extremely  helpful  in  assur- 
ing that  the  State  can  meet  the  needs  of 
bilingual  students,  handicapped,  and 
other  disadvantaged  students  seeking 
postsecondary  education. 

The  biU  also  makes  important  changes 
in  the  GSL  program  designed  to  im- 
prove loan  collection,  cut  down  on  stu- 
dent default,  and  improve  the  adminis- 
trative efficiency  of  the  program.  These 
reforms  include  such  things  as:  Incen- 
tives to  States  to  operate  their  own  loan 
programs  because  collection  efforts  are 
much  better  in  such  States,  an  improved 
method  of  setting  the  special  allowance 
rate  for  banking  institutions,  easing  the 
minimum  repayment  period  and  lower- 
ing the  monthly  payment  when  two 
spouses  both  have  loans,  encouragement 
of  lenders  to  make  multiple  disburse- 
ments, thus  lowering  the  default  if  edu- 
cational programs  are  not  completed  by 
the  student  borrower,  and  the  adoption 
of  a  provision  prohibiting  a  student 
from  exercising  an  unintended  use  of  the 
bankruptcy  laws. 

Mr.  President,  tliis  bill  also  makes 
changes  in  the  veterans  cost  of  instruc- 
tion program,  which  will  assure  that  this 
important  program  will  not  suffer  as  a 
result  of  the  expiration  of  the  delimit- 
ing date  for  educational  benefits  for  post- 
Korean  war  veterans.  It  provides  a  new 
method  of  funding  teacher  training  pro- 
grams, by  allowing  for  the  determination 
of  national  priority  areas  and  by  the 
development  of  teacher  centers  within 
local  areas.  And  it  assures  that  certain 
basic  information  will  be  made  available 
by  institution  to  all  students  receiving 
GSL  loans  and  BEOG  grants  such  as  an 
institution's  fee  refund  policy,  availabil- 
ity of  student  assistance,  policies  on  the 
rights  and  -esponsibilities  of  students 
and  that  institutions  must  designate  and 
make  known  personnel  responsible  for 
assisting  students  in  obtaining  student 
assistance. 

Finally,  the  bill  creates  a  new  program 
for  the  support  of  research  libraries  to 
protect  their  collections  and  to  prevent 
them  from  having  to  curtail  their  hours 
and  their  services  to  their  users. 
\M.T.  President,  I  believe  that  this  bill 
is  vitally  needed  and  that  it  makes  criti- 
cal changes  in  education  law.  It  provides 
a  solid  base  of  reform  and  direction  for 
future  higher  education  and  vocational 
education  programing,  and  I  strongly 
urge  my  colleagues  to  support  its  provi- 
sions. 

S.  2657  also  makes  changes  in  the  Vo- 
cational Education  Act  to  provide  for 
comprehensive  long-range  planning  and 
to  assure  that  State  planning  takes  into 
consideration  the  needs  of  the  student 
for  employable  skills,  and  to  assist  vo- 
cational education  for  keeping  up  with 
the  changing  employment  environment. 

In  particular.  S.  2657  provides  for  a 
new  statewide  planning  commission  in- 
volving in  the  planning  process  those 
persons  in  the  State  responsible  for  man- 
power programs,  for  higher  education 
programs — both  4-year  and  other  pro- 
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grams — and  elementary  and  secondary 
programs. 

This  provision  is  one  around  which 
some  controversy  has  developed  and  on 
which  the  Senator  from  Maryland  (Mr. 
Beall)  has  indicated  he  will  oflfer  an 
amendment.  So  I  would  like  to  for  my 
colleagues  describe  the  current  situation 
in  the  State  of  New  Jersey  and  the  im- 
pact of  this  provision. 

New  Jersey  has  three  separate  agen- 
cies which  operate  higher  education, 
elementary  and  secondary  and  manpower 
programs.  It  also  has  two  boards  of  edu- 
cation, the  State  Board  of  Education 
vested  with  policymaking  authority  for 
all  elementary  and  secondary  programs, 
and  the  State  Board  of  Higher  Education 
with  policymaking  authority  for  all  post- 
secondary  programs — with  the  excep- 
tion of  noncolleglate  postsecondary  voca- 
tional education  programs.  The  Issue  of 
comprehensive  plarming  and  the  estab- 
lishment of  a  State  Planning  Commis- 
sion is  one  which  is,  therefore,  sensitive 
in  New  Jersey  in  terms  of  what  authority 
is  vested  where. 

The  State  Planning  Commission  In 
S.  2657,  however,  does  not  disturb  that 
authority  in  the  State  of  New  Jersey. 
The  sole  State  agency  for  administering 
vocational  education  will  continue  to  be 
the  Department  of  Education.  The  State 
Board  of  Education  will  continue  to  be 
the  final  policymaking  body.  What  the 
provisions  of  S.  2657  provide  for  is  input 
in  statewide  plaiming  for  vocational  and 
technical  education  by  all  the  responsible 
governmental  agencies  whose  programs 
overlap  that  educational  area,  and  whose 
policy  change  may  Involve  the  same 
students. 

The  committee  bill  does  not  mandate 
a  new  separate  planning  body.  If  a  body, 
for  example,  the  State  board — exists  with 
membership  of  the  appropriate  agencies 
having  responsibility  for  secondary,  and 
postsecondary  educational  programs,  for 
community  and  junior  colleges,  for 
higher  education  and  the  State  Man- 
power Council.  F\irthermore,  it  does  not 
mandate  the  establishment  of  a  commis- 
sion if  each  of  these  State  agencies  cer- 
tifies that  it  had  been  involved  in  the 
planning. 

The  responsibilities  of  the  State  board 
for  policymaking  and  the  advisory  role  of 
the  State  advisory  councils  remain  the 
same  under  S.  2657.  All  that  this  bUl  does 
is  assure  that  all  segments  of  the  popu- 
lation will  be  considered  and  all  respon- 
sible State  agencies  will  come  together  to 
plan  for  vocational  and  technical  edu- 
cation. 

PRIVATE    AND    PUBLIC    COOPEaiATION    COMMENDED 

Mr.  RANDOLPH.  Mr.  President,  today 
we  are  debating  S.  2657,  the  educational 
amendments  for  higher  and  vocational 
education.  I  call  to  the  attention  of  Sen- 
ators that  we  are  urged  to  think  in  terms 
of  public  and  private  education — not  in 
terms  of  public  or  private  education. 

Ours  is  a  pluralistic  society,  and  help- 
ins  to  meet  the  needs  of  this  society  is 
a  very  important  role  of  the  private 
school.  Most  of  the  discussion  and  debate 
over  private  and  church -oriented  schools 
revolves  around  the  Federal  and  State 
role  in  supporting  or  contributing  finan- 
cial assistance  to  the  private  educational 


segment.  I  am  most  pleased  to  note  that, 
in  some  instances,  this  assistance  works 
the  other  way  around.  Mutual  support  in 
education  is  a  two-way  street. 

An  outstanding  example  of  this  co- 
operation and  assistance  has  occurred  in 
my  hometown  of  Elkins,  W.  Va.,  where 
the  Randolph  County  Board  of  Educa- 
tion, for  the  past  6  years,  has  been  pro- 
vided school  facilities  in  the  former  St. 
Brendan's  Catholic  School  through  the 
good  offices  of  the  Parish  Council  and 
the  Catholic  Diocese  of  Wheeling- 
Charleston. 

To  illustrate  this  cooperation,  I  ask 
vuianimous  consent  that  a  letter  of  ap- 
preciation from  the  school  board  to  the 
Reverend  R.  M.  Kraus,  of  the  St.  Bren- 
dan's Catholic  Church,  together  with  a 
resolution  approved  by  the  Randolph 
County  Board  of  Education,  be  placed 
in  the  Record  at  this  point  in  our  dis- 
cussion. 

There  being  no  objection,  the  mate- 
rial was  ordered  to  be  printed  In  the 
Record,  as  follows : 

August  4,  1976. 
Rev.  R.  M.  Kraus, 

St.  Brendan's  Roman  Catholic  Church, 
Elkins,  W.  Va. 

Dear  Father  Kraus:  I  am  very  pleased 
to  Indicate  that  the  Randolph  County  Board 
of  Education,  meeting  In  regular  session  on 
August  3,  1976,  did  unanimously  approve 
the  attached  Resolution  in  regard  to  Board 
utilization  of  the  former  St.  Brendan's 
School  since  1970.  Speaking  on  behalf  of  the 
Board,  we  are  most  appreciative  of  the  coop- 
eration and  assistance  provided  by  the  Parish 
Council  of  the  St.  Brendan's  Church  and 
with  the  Catholic  Diocese  of  Wheeling- 
Charleston.  Truly,  the  Randolph  County 
Board  of  Education  would  have  been  unable 
to  operate  its  schools  in  any  reasonable  man- 
ner these  past  sl.x  years  had  it  not  been 
through  the  gracioiis  benevolence  of  the  St 
Brendan's  Church. 

We  are  sincerely  appreciative,  and  If  w© 
can  be  of  service,  please  advise. 
Respectfully, 

Tom  McNeel, 
Board  of  Education  for  the  county  of 
Randolph. 

Resolution 
Re  St.  Brendan's  School  Facility. 

Whereas,  the  Roman  Catholic  Diocese  of 
Wheeling-Charleston,  West  Virginia,  and  the 
Parish  Council  of  the  St.  Brendan's  Catholic 
Church  of  Elkins,  West  Virginia,  have  since 
1970  recognized  the  need  for  increased  school 
faculties  for  Randolph  County;  and 

Whereas,  the  Parish  Council  aforesaid  has, 
in  a  spirit  of  benevolence  and  concern,  leased 
to  the  Randolph  County  Board  of  Education 
that  structure  formerly  known  as  the  St. 
Brendan's  Catholic  School;   and 

Whereas,  "the  Randolph  County  Board  of 
Education  has  utUlzed  said  facilities  to  serve 
students  attending  the  Central  Elementary 
Annex:  and 

Whereas,  new  elementary  schools  have  been 
constructed  to  bouse  the  children  formerly 
attending  Central  Elementary  School  Annex; 
and 

Whereas,  the  Randolph  County  Board  of 
Education  desires  to  publicly  extend  appre- 
ciation for  this  service  to  the  Roman  Catholic 
Diocese  of  Wheeling-Charleston,  West  Vir- 
ginia, and  to  the  Parish  CouncU  of  the  St. 
Brendan's  Catholic  Church; 

Be  it  hereby  resolved,  that  the  Board  of 
Education  for  the  County  of  Randolph  of- 
ficially notes  as  a  matter  of  public  record 
that  the  Board  is  sincerely  grateful  for  the 
kind  generosity  and  benevolence  of  the 
Wheeling-Charleston  Diocese  and  the  St. 
Brendan's  Church  lor  use  of  this  facility. 


veterans  educational  beneftts  need  to  be 
extended 

Mr.  HUMPHREY.  Mr.  President,  as 
we  debate  S.  2657,  the  Higher  Education 
and  Vocational  Education  Act,  I  want  to 
again  bring  to  the  Senate's  attention  the 
plight  of  our  post-Korean  war  veterans 
whose  educational  benefits  were  cut  off 
on  May  31,  1976. 

On  June  10,  I  introduced  S.  3547,  a 
bill  which  would  allow  those  veterans 
who  wei-e  enrolled  at  the  time  of  the  cut- 
off to  complete  approved  programs  of  ed- 
ucation. Senators  Scott  of  Pennsylvania, 
Hin)DLESTON,  MONTOYA,  and  Allen  have 
joined  in  cosponsoring  this  bill  which  has 
been  referred  to  the  Veterans'  Affairs 
Committee. 

I  now  strongly  urge  that  the  Veterans' 
Affairs  Committee  seriously  consider  ex- 
tending this  May  31.  1976,  delimiting 
date  when  it  meets  on  veterans'  educa- 
tion legislation  next  week. 

I  understand  that  about  483,000  vet- 
erans would  be  affected  by  tliis  bill,  some 
7.500  in  my  State  of  Minnesota  who  for 
various  reasons  have  not  completed  their 
educational  training  within  the  10-year 
time  limit.  Time  Is  so  short,  classes  are 
beginning.  Every  day  my  office  receives 
calls  from  veterans  who  will  have  to  drop 
out  of  school  for  lack  of  finances  and  with 
imcertaln  job  prospects  because  of  unfin- 
ished training. 

I  recognize  that  an  adjustment  to  meet 
the  cost  of  this  limited  benefit  eligibility 
extension  will  be  required  in  the  next 
concurrent  budget  resolution  but  tliis  In- 
vestment will  be  more  than  paid  back  in 
the  resulting  better  jobs  with  higher 
wages  for  veterans  and  additional  tax 
revenues  for  the  Government. 

Mr.  BROOKE.  Mi*.  President,  since 
1972,  loan  limits  under  the  guaranteed 
student  loan  program  have  been  set  at 
$2,500  per  year  with  a  cumulative  limit 
of  $7,500  for  undergraduate  students  and 
$10,000  total  including  both  undergrad- 
uate and  graduate  education.  The  House 
Education  and  Labor  Committee  report- 
ed H.R.  14070  with  an  important  change 
in  the  amoimts  borrowable  by  graduate 
and  professional  students  under  this 
program.  In  the  House  version,  the  an- 
nual limit  for  graduate  students  would 
be  raised  to  $5,000  and  the  total  would 
be  raised  to  $15,000,  including  the 
amounts  borrowed  for  their  undergradu- 
ate studies.  These  figures  are  clearly 
more  realistic  than  the  figures  agreed 
upon  in  the  Senate  bill. 

There  are  several  basic  reasons  why 
graduate  and  professional  students  need 
higher  loan  limits,  both  annually  and 
total,  than  undergraduate  students. 
First,  almost  no  grants  are  available  gen- 
erally to  graduate  and  professional  stu- 
dents. Second,  tuition  in  gi-aduate  and 
professional  programs  is  typically  much 
higher  than  in  imdergraduate  programs. 
These  higher  costs,  including  tuition  and 
books,  reflect  not  only  the  inflationary 
trends  of  society  but  also  the  greater  ex- 
pense of  providing  a  high  quality  gradu- 
ate education.  And,  third,  professional 
and  gi-aduate  students  are  adults  who 
are  often  independent  of  their  families 
or  are  starting  families  of  theii-  own. 

Most  graduate  and  professional  stu- 
dents can  be  expected  to  have  higher 
earning  capacity  after  receipt  of  their 
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degrees,  so  it  Is  not  unreasonable  to  ex- 
pect them  to  have  higher  levels  of  debt 
at  tlie  time  of  graduation.  Their  higher 
career  earning  potential  may  justify  the 
absence  of  direct  public  subsidies  for 
their  training,  but  these  students  should 
be  able  to  finance  this  training  by  bor- 
rowing against  the  future  earnings  that 
it  provides. 

Since  the  escalating  individual  budgets 
required  to  keep  a  graduate  student  in 
school  are  directly  tied  to  the  financial 
condition  of  the  schools  themselves,  it 
would  be  well  to  realize  that  the  very 
existence  of  some  of  these  schools  is 
threatened.  Their  costs  are  rising  at  a 
rate  that  outstrips  even  the  rate  of  infla- 
tion, winch  produced  a  decline  in  the 
purchasing  power  of  the  dollar  of  40.3 
percent  in  the  past  10  years.  Endowments 
of  even  the  relatively  affluent  private 
schools  were  devastated  by  the  recession 
of  the  early  1970's  and  these  endowments 
cannot  provide  a  significant  degree  of 
support  to  graduate  education.  In  addi- 
tion, for  various  reasons,  both  State  and 
Federal  governments  have  curtailed  sub- 
sidies to  graduate  and  professional  edu- 
cation. 

As  the  Carnegie  Commission  noted  in 
a  1973  report: 

Science  and  engineering  fields,  and  the 
academic  professions  in  general,  benefitted 
from  greatly  Increased  federal  funding  in 
the  post-Sputnik  period.  Today,  however, 
because  many  fields  are  developing  manpower 
surpluses,  and  because  the  need  for  addi- 
tional college  teachers  seems  likely  to  decline 
a.s  we  move  toward  enrollment  stabilization, 
the  societal  benefit  of  continuing  high 
subsidies  is  also  declining.  Thus,  federal 
policy  Ls  one  of  constraint.  .  .  .  Too  great 
a  reliance  on  manpower  assessments  In  de- 
termining public  funding,  however,  tends  to 
overlook  the  delicate  balance  of  institutional 
well-being;  what  may  appear  to  be  a  rational 
policy  in  adjusting  manpower  flows  may 
exact  a  harsh  penalty  on  the  institutions 
whose  continued  vitality  Is  essential  to  the 
public  Interest. 

It  should  also  be  added  that  penalizing 
students  for  surpluses  in  certain  profes- 
sions would  be  even  more  harsh  than 
penalizing  the  institutions.  Those  who 
are  concerned  about  subsidizing  educa- 
tion programs  in  career  field$  that  are 
experiencing  a  surplus  should  realize 
that  direct  assistance  to  students  does 
not  involve  the  Government  in  deter- 
mining priorities  among  professions. 

Rising  tuition  levels  have  been  resisted 
by  the  schools  but  are  inevitable.  Every 
significant  increase  in  tuition  prices  a 
substantial  proportion  of  interested  stu- 
dents out  of  the  market.  Graduate  and 
professional  education  in  the  United 
States  traditionally  has  been  a  ladder 
for  those  of  all  social  and  economic 
classes  who  are  most  competent  to  climb 
as  high  as  their  interests  and  abilities 
will  carry  them.  Particularly  since  World 
War  II,  we  have  based  graduate  and  pro- 
fessional training  on  merit  rather  than 
on  ability  to  pay.  To  prevent  excluding 
the  .sons  and  daughters  of  the  great  ma- 
jority of  our  population  from  this  train- 
ing, additional  financial  support  for  stu- 
dents must  now  be  provided. 

These  are  the  historical  and  socio- 
logical tenets  on  which  the  need  for  in- 
creased financial  aid  to  graduate  and 
professional  students  is  based.  The  cur- 


rent student  budgetarj/ problems  follow. 

Schools  regularly  prepare  a  minlmimi 
annual  budget  figure  for  their  students; 
a  figure  derived  by  adding  tuition  and 
books  to  the  standard  or  minimum 
budget  produced  by  the  Bureau  of  Labor 
Statistics  for  that  locality.  The  Associ- 
ation of  American  Law  Schools  estimates 
that  the  average  minimum  budget  for 
attending  a  private  law  school  is  approxi- 
mately $5,500  per  year;  average  for 
public  law  schools  is  approximately 
$4,000  per  year  for  nonresidents  and  ap- 
proximately $4,500  per  year  for  resi- 
dents. In  the  health  professions,  costs 
go  even  higher.  The  Association  of  Amer- 
ican Medical  Colleges  estimates  that  the 
average  budget  for  a  medical  student  is 
about  $8,400  per  year  at  private  schools 
and  about  $5,750  per  year  at  public 
schools. 

At  these  prices,  only  the  wealthy  can 
afford  professional  education  from  their 
personal  resources.  And  the  typical  mid- 
dle-class family  is  rapidly  being  priced 
out  of  the  professional  education  market. 

Tliese  figui'es  were  recently  used  as  the 
basis  for  an  informal  analysis  of  need 
among  law  students  by  the  Graduate  and 
Professional  School  Financial  Aid  Serv- 
ice— a  nonprofit  educational  service. 
GAPSFAS  is  xmder  contract  with  law 
schools,  medical  schools,  dental  schools, 
and  business  schools  to  provide  analyses 
of  applicants  for  financial  aid  at  those 
schools.  By  comparing  the  individual's 
need  analysis  against  the  school's  sug- 
gested minimum  budget,  the  school  can 
assess  relative  entitlements  to  financial 
aid.  GAPSFAS  thus  has  both  experience 
with  actual  levels  of  aid  and  sophisticated 
computer  models  of  need  analysis.  Using 
figures  supplied  by  the  Association  of 
American  Law  Schools,  GAPSFAS  drew 
upon  its  family  income  data  and  ctwn- 
puterlzed  financial  aid  model  to  reach  an 
estimate  that  40,956  law  students  could 
show  a  need,  as  defined  under  the  guar- 
anteed loan  program,  of  an  average  of 
$3,175  per  year.  Therefore,  for  almost 
41.000  students — over  one-third  of  all 
law  students — a  3 -year  law  school  educa- 
tion would  make  them  eligible  to  borrow 
almost  $10,000  each  if  the  money  were 
available.  Increasing  these  figures  by  an 
average  of  $2,000  each,  a  conservative 
estlmfite  of  the  greater  cost  of  medical 
or  dental  school,  would  produce  loan  eli- 
gibility of  over  $5,000  per  year  and  a  total 
of  over  $15,000.  Even  if  costs  of  educa- 
tion did  not  continue  to  rise  with  infla- 
tionary pressures,  a  $5,000  annual  limit 
on  borrowing  would  be  warranted  by 
these  figures;  the  current  $2,500  limit  is 
clearly  inadequate.  In  addition,  many 
graduate  school  students  have  already 
borrowed  to  pay  for  their  undergraduate 
education. 

Mr.  Piesident,  I  also  support  extending 
the  repayment  period  to  15  years.  For  if 
these  increased  limits  are  adopted,  then 
a  10-year  repayment  period  will  become 
burdensome  for  many  graduates.  More- 
over, it  would  impel  recent  graduates 
away  from  public  service  jobs  into  higher 
paying  endeavors.  Comparable  experience 
with  fundralsing  efforts  by  the  schools 
indicates  that  their  graduates  have  a 
tightly  limited  amount  of  money  until 
almost  the  10th  year  after  graduation. 
It  is  at  that  time  that  many  of  them 
have  established  their  careers,  started 


families,  purchased  homes,  and  otherwise 
begun  to  stabilize  their  financial  situa- 
tions. Fortunately,  a  high  number  of 
graduates,  especially  from  the  law 
schools,  spend  the  first  few  years  of  their 
careers  in  relatively  low-paying  public 
service  jobs,  either  with  the  Government 
or  legal  services  institutions.  Many  oth- 
ers either  go  into  private  practice  on 
their  own  or  serve  what  amounts  to  an 
apprenticeship  with  other  practitioners; 
in  either  event,  their  earning  potential  is 
not  realized  during  these  formative  years. 

It  would  not  be  a  wise  policy  to  develop 
a  program  that  forced  graduates  imme- 
diately into  higher  paying  jobs  at  the 
sacrifice  of  pubUc  service.  Therefore,  it 
is  advisable  to  stretch  out  the  payments 
over  a  longer  period  to  reduce  the 
amounts  repaid  during  the  early  years  of 
the  graduate's  career. 

There  are  a  couple  of  points  worth  re- 
emphasizing.  First,  this  is  not  a  give- 
away program.  Administrative  costs  and 
default  rates  continue  to  make  it  expen- 
sive for  the  Government,  but  these  prob- 
lems must  be  tackled  independently  of 
the  amoimts  that  students  need  for  a 
quality  education.  Second,  the  Federal 
guarantee  in  this  program  is  essential  to 
make  capital  markets  respond  to  stu- 
dents. Given  the  choice  between  a  real 
estate  mortgage  and  an  unsecured  edu- 
cation loan,  a  lender  could  not  be  ex- 
pected to  choose  the  student  without  the 
backing  of  the  Government.  Finally,  the 
costs  of  education  threaten  in  the  near 
future  to  close  all  but  tJie  most  affluent 
members  of  society  out  of  graduate  edu- 
cation. This  would  not  be  fair  to  so  many 
young  men  and  women  who  have  been 
told  that  academic  prowess  is  the  key  to 
their  future. 

Mr.  President.  I  urge  the  Senate  con- 
ferees to  accept  the  House  allowance  for 
the  guaranteed  student  loans. 

IMPACT   AID 

Mr.  TOWER.  Mr.  President,  I  would 
like  to  express  my  support  for  the 
amendment  which  Senator  Hruska 
would  have  proposed  to  S.  2657  revising 
the  impact  aid  formula.  The  Killeen 
School  District  in  Texas  has  a  problem 
similar  to  that  of  the  Bellevue  Public 
School  System  in  Nebraska,  and  as  the 
Senator  has  stated,  there  are  81  school 
districts  throughout  the  United  States 
for  whom  this  issue  is  a  matter  of  critical 
concern. 

The  Federal  Government  has  been 
providing  aid  to  schools  in  federally  af- 
fected districts  since  1950.  Those  funds 
are  vital  to  the  districts  if  they  are  to 
continue  to  provide  quality  education  to 
the  children  attending  the  schools  in 
areas  heavily  burdened  by  Federal  activ- 
ity. As  with  most  Federal  programs, 
there  have  been  cases  in  which  the  in- 
tegrity of  the  purpose  of  impact  aid  \\ss 
been  threatened  by  certain  abuses. 
Wealthy  school  districts  have  received 
large  amounts  of  tax  dollars.  However, 
that  does  not  negate  the  fact  that  there 
are  numerous  communities  in  which  the 
tax  base  cannot  possibly  support  quality 
education  for  students,  among  whom  are 
an  extraordinarily  large  number  of 
military  dependents. 

When  the  State  cannot  tax  the  Federal 
property  housing  those  militarj'  depend- 
ents, the  school  system  must  forego  mas- 
sive revenues  that  must  be  replaced  In 
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other  ways — if  the  national  ideal  of  a     America  in  congress  assembled,  Th&t  (a)  sec  j  broucht  to  the  attentlnn   of  mv  r>r.i 

high  standard  of  education  is  to  extend     "on  5(c)  of  the  Act  of  September  30,  1950  leagues  on  June  27   197S  rinrintr  riihnt« 

lS:rLT^  f^^K:^'  IT'^  r  7^-  '    aSe<,^^  '"'-  "*«"*^-^*  ^'^^''->-  *"  onX%°d"uca"Son  diJ^L'a"^^^^ 

Setter  of^ri?i^a?'concer?^8'^^^^^^^           (Dm  paragraph  (2)  (A)  thereof .  by  strUc-  Jor  fiscal    1976.   It  appeared   on   pages 

ri^^trW.:  th.ri«fi  « wf Tnnn  o,Lf oK     '"8  °"'  "section  3(a)"  and  Inserting  In  lieu  21274-21278  of  that  days  Record. 

^ht^h  h^^m  f/    about  4.000  altogether    thereof  "sections  3(a)  and  3(b)  (3)";  and  There  being  no  objection,  the  material 

which  benefit  to  some  degree  from  this        ,2)   m  paragraph  (2)  (D)  thereof,  by  in-  was  ordered  to  be  printed  hi  the  Record 

type  of  assistance.                                                sertlng  after  "section  3(b)"  the  following:  as  follows-  i'^*"''*="  "»  "»e  kecord. 

In  conclusion,  the  current  impact  aid     "(other  than  children  with  respect  to  whom  TTTQ-rrr,,-.^,^,^  »■«.  inn  t>™  ,=, 

formula  is   extremely  complex,  and  re-     P'^ym^nts  are  made  under  clause    (A))".  ^^^nr^^s^ ^^  ^r^^^/^Z'^^  1°" 

sponsible    review    will   require   extensive     ,   (b)  The  amendments  made  by  subsection  ^^^'^    ^,Lent    imp?ct7d    W?th    •  a' 

hearings.  I  look  forward  to  the  opportu-     ^r Lt'ioni  for  !n.w?.  TnV'^'f,  "?"'' "^^^^  P^"'-- 

»,if„  f„-  *!,„  o *._  i  ■    1.     it--  i       priatlons  for  such  Act  for  fiscal  year  1977  and 

nity  foi^the  Senate  to  go  into  this  mat-  succeeding  fiscal  years  As    was   pointed   out   by   Senator   Hruska 

ter  m  somftdepth.  and  I.  too.  have  nu-  during  the  floor  debate  on  the  1975-76  ap- 

merous  consntcrcnts  who  would  appre-         ^^-  HRUSKA.  I  would  like  to  point  out,  proprlatlon   for   school    Assistance   In   Fed- 

ciate   the   opportunity   to   make  known  Mr.  President,   that  providing  full  en-  erally  Affected  Areas,    (impacted  aid),  the 

their  estimation  of  the  value  of  the  pro-  titlements  to  the  81  school  districts  that  recent   changes   in   the   authorization   lan- 

gram  and  potential  improvements  which  would  have  been  affected  by  this  amend-  ^"t^f  ^*''\'?°*  Provided  equitably  for  tho.c 

would  enhance  its  value  and  popularity,  "^ent  would  cost  only  $3  million.  S  ■5"''and  m^mtarr-B-  iZ^f  t„  ""T 

I  commend  Senator  Hruska  for  his  ef-  ^  ,The  distinguished  Senator  from  Rhode  called  Super  "A"  Sets  have  gafnJdsom; 

forts  in  making  this  opportunity  avail-  island,  to  whom  I  made  my  intentions  degree  of  stability,  particularly  those  with 

able.  known,  expressed  reluctance  to  consider  no.  or  relatively  few,  "B "  pupils,  with  the 

Mr    HRUSKA    Mr    President    I  wish  *"  impact  aid  amendment  to  a  bill  deal-  provision  of  ioo%   funding  for   'a "  pupils 

to  bring  to  the  attention  of  the  Senate  a  *"S  Primarily  with  higher  and  vocational  *'^r,°"g^  .'F'^'"„"  ''^^'^  ^^'^  impacted  with 

matter  of  great  concern  to  mv  constitu-  education.  I  well  understand  and  respect  ^  ,P^^^  :,  However,  there  is  a  relatively 

ents!nBelYe";.'SonTe'suSof  ^^s  reluctance,  and  for  that  reasonI%l  ^act'loTof  ■5"Tpn?whlcV'aSo°har: 

aid  to  school  districts  heavily  impacted  not  offer  my  amendment.  I  would  appre-  hig^h  concentration  of  mmtary  "!••  pupiit 

by  Federal  activity.  For  many  years  I  ciate,  however  assurances  from  my  dis-  which  are  suffering  serious  financial  prob- 

have  been  involved  in  assuring  that  local  tingiushed  colleague   that   the  problem  lems  as  a  result  of  prorations  of  p.l.  874 

school  districts  with  a  high  percentage  ^^c^K  the  81  school  districts  with  both  funding. 

of   military   dependents   in   attendance  "'^^  on-base  %Qd  off-base  impaction  will  Of  the  4.531  Pi.  874  applicants,  only  234 

receive    the    level    of    funding    needed  ^®  ^aken  up  when  the  Senate  considers  2"*"^''  ^^  1"^"  "^"  '''stricts.  of  these  39 

through  the  appropriations  process.  The  amendments  to  elementary  and  second-  ?iwuan°lmpacti^^K°no  "B*  muTtarl  im" 

changes  in  impact  aid  adopted  by  the  %Z.?^^^'iZ'M^'^lT   '".*^cf  "f'  pSloS.  e^rave'^B'- miuLy^im'^L^r^^^ 

Congress  in  1974.  establishing  a  three-  fongr^s.    Does    the   esteemed    Senator  no  "B"  civilian  impaction,  and  75  have  both 

tier  formula  for  the  distribution  of  im-  "°"^  Rhode  Island  agree  that  the  ele-  "S"  military  and  "B"  civilian  impaction  The 

pact  aid  funds,  were  designed  to  insure  "i^ntary  and  secondary  education  bill  of  table  below  depicts  this  distribution : 

that  school  districts  with  a  high  level  of  *'^^  ^^^  Congress  is  the  appropriate  leg-  "B"   impaction  among  super  "A-  districts 

impaction  from  the  dependents  of  on-  lsl?tlon  for  addressing  the  Issue  I  have  Number  of 

base  military  personnel  receive  a  separate  ^'^i^ed?  districts 

entitlement.  Mr.  PELL.  Yes,  I  do.  No.  "B"  impaction 39 

By    distinguishing    between    the    two        Mr.  HRUSKA.  I  thank  the  Senator.  As  "1"  ^\Tll^°  w  n'Jf -r^' h^II^^^^^ 

types  of  military  impaction,  a  practice  he  knows,  the  impact  aid  formula  Is  ex-  Both  ••B"miiit^y  and  "B"civma^^          75 

followed  before  the  1974  amendments,  tremely  complex.  One  of  the  reasons  he  , 

districts  with  a  high  percentage  of  both  *^as  reluctant   to  consider  my  amend-  Total  234 

on-base  and  off -base  personnel  whose  ment  at  this  time  is  due  to  the  complexity  ^hus  there  are  ri  di<,f  nrtR  wh.nh  >,=.,•«  . 

children  attend  local  schools  have  found  of  the  formula,  especially  since  no  hear-  mSS  •^"  ^paction    of  wMch  75  a'so 

that  their  needs  still  are  not  being  met.  i"Bs  were  held  to  present  evidence  on  the  have   a   civilian   impaction   of   "B"   pupils. 

The   Bellevue   public   school   system   is  need  for  the  change.  I  would  appreciate  Among  the  8I  districts  which  are  25-;   im- 

such  a  district,  due  to  the  proximity  of  the  distinguished   Senator's   assurances  pacted  with  "As"  and  which  also  have  mUi- 

Offutt  Air  Force  Base,  headquarters  of  that  my  constituents  will  have  the  oppor-  t^ry  "B"  entitlements  are  the  30  districts 

the  Strategic  Air  Command.  There  are  tunity  to  testify  on  the  need  for  amend-  which  were  identified  in  the  Batteiie  Report 

81   school  districts   across   the  country  ing  the  impact  aid  formula  during  sub-  f^Ll'^^^'^rf  °\,  ^^^  ^^'^"^.^  Government" 

Similarly  affected.                                     ^  committee  hearings  on  the  elementary  TL^^^^t-^TZe'Te  KicV"w^!c.? 

To  remedy  this  situation,  I  had  in-  ?L"°  secondary  education  bill  next  year.  Batteiie  recommended  should  be  dealt  with 

tended  to  offer  an  amendment  to  the  bill  °°®^  .t^.^t  meet  with  the  approval  of  separately  hi  the  legislation  since  it  was  im- 

presently  before  us.  Its  purpose  would  *^®  distinguished  Senator  from  Rhode  possible  to  develop  a  formula  which  would 

have  been  to  adjust  the  formula  so  that  Island?  apply  to  the  other  99.3%  of  the  applicants 

off-base  dependents  of  military  person-        Mr.  PELL.  I  can  assure  the  Senator  ^I'^.^^l!}  *?emmlhie^r/nnL' »^en**fertn'r' 

nel  receive  full  entitlement  under  the  that  all  issues  involving  the  impact  aid  Jl^  ^^ere'U'de'fn'lLTmdTng"  rL't^a^^ 

three-tier  formula  through  the  first  and  program  will  receive  thorough  consider-  rate  category  has  never  been  created  by  the 

second  tiers  rather  than  in  the  third  tier,  ation  by  the  Subcommittee  on  Education  congress. 

Entitlements  for  on-base  dependents  who  as  it  considers  the  elementary  and  sec-  Typically,  these  30  districts  serve  military 

constitute  more  than  25  percent  of  en-  ondary  education  bill  in  the  next  Con-  installations.  Enrollments  vary  from  approxi- 

roUment  in  an  individual  school  district  gress.  mately  1,000  pupils  to  15,000  with  an  average 

M?  Priident'f  LJfnn'k'n?"'  '""  "'";  tn'^L^^^^^^."^^-  ^-^^-t.  I  thank  fsTppSnfd  tL'o'ng^^l^e  v^ri^^s  ^^^^^ 

Mr.  President,  I  ask  unanimous  consent  the  Senator  for  his  assurances.  In  order  categories  as  follows  • 

to  include  the  text  of  the  amendment  for  that  my  colleagues  may  examine  the  need 

information  purposes  only  at  this  point  for  this  change  in  the  impact  aid  for-  '^"  percent)              Percent 

in  the  Record.  mula,  I  ask  unanimous  consent  to  include  enrolment     total 

There  being  no  objection,  the  mate-  in  the  Record  following  my  remarks  a  ..^..  p,,r,iis                                  2  007         35 

rial  was  ordered  to  be  printed  in  the  Rec-  statement  prepared  by  Dr.  Richard  Ti-ip-  Military  "B"  Pupils                       '  762         13 

ORD,  as  follows:  lett,  superintendent  of  the  Bellevue  Pub-  other  "B"  PupUs..!!""""!     667         12 

To  Amend  Public  Law  874.  81st  Congress  Re-  lie  School  System.  It  was  originally  de-     Non-federal    Pupils 2,343  40 

spECTiNG  Payments  Pubsuant  to  Section  livered  before  a  conference  of  impacted  — 

5  Thereof  school  districts  in  San  Diego  in  Decem-  Totals 5,779        100 

Be  it  enacted  by  the  Senate  and  the  House  ber  1975.  It  represents  a  refinement  of  These  districts  typically  have  a  smaller  tax 

0/  Representatives  of  the  United  States  of  an  earlier  proposal  by  Dr.  Triplett  which  base  per  pupil  than  theU-  neighbors  due  to 
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the  presence  of  the  military  Installation,  on- 
base  housing  and  base  exchange  activities. 
Military  personnel  typically  retain  legal  res- 
idences m  their  home  states.  As  a  result,  they 
are  not  subject  to  state  income  taxes  in  the 
state  where  their  children  attend  school. 
Sales  on  base  exchanges  are  not  subject  to 
local  sales  taxes.  On  the  average.  48%  of  the 
p'.ipils  in  a  tj-plcal  district  are  dependents 
of  those  in  the  uniformed  services  and  12 
percent  are  dependents  of  civilian  employees 
who  work  on  base.  Thus.  60%  of  the  stu- 
dents are  federally  connected.  These  per- 
centages will  vary  from  district  to  district, 
•   •   *. 

A  typical  district  among  these  30  districts 
will  e.xpend  approximately  80'; -90%  of  the 
amount  per  pupil  as  is  expended  by  its 
neighbors  which  are  not  severely  impacted. 
At  least  a  half  dozen  of  these  30  districts 
have  experienced  financial  crisis  in  the  past 
five  years  as  was  predicted  in  the  Batteiie 
Report,  since  the  prorations  of  P.L.  874  first 
began  in  1970.  School  closings,  staff  reduc- 
tions or  program  reductions  have  occurred 
m  almost  all  of  these  30  districts  during 
the  past  five  years  since  P.L.  874  prorations 
first  began. 

Attached  are  three  tables  listing  the  81  dis- 
tricts which  have  25%  or  more  impaction  of 
"A"  pupils  and  also  have  a  military  "B" 
Impaction.  For  each  district,  there  is  also 
listed  the  total  enrollment,  the  relative  im- 
paction of  the  total  of  "A's '  and  military 
"Bs"  (counting  a  military  "B"  as  one-half 
a  pupil),  the  entitlements  for  "A's",  mili- 
tary "Bs".  and  other  "B's"  and  the  amount 
of  military  "B"  entitlement  wlaich  is  funded 
only  when  Tier  III  Is  funded. 

It  is  proposed  that  legislation  be  intro- 
duced that  would  provide  100%  funding  for 
the  military  "B"  category  through  Tier  II 


when  a  district  Is  also  25%   impacted  with 
"A"  pupils. 

If  passed,  such  legislation  would  have  the 
following  effect: 

1.  It  would  apply  only  to  military  "B" 
funding  In  the  81  districts  which  have  mili- 
tary "B"  entitlements  in  addition  to  their 
Super  "A"  entitlement. 

2.  It  would  move  $2,978,474  of  entitlement 
from  Tier  III  to  Tier  II  but  would  not  In- 
crease the  total  of  entitlements. 

3.  It  would  increase  the  number  of  districts 
receiving  100%  of  entitlement  through  Tier 
II  from  39  to  45.  The  increase  in  funding 
through  Tier  II  for  these  six  districts  would 
total  only  $6,679,  an  Insignificant  amount 
when  compared  with  the  total  appropria- 
tions. Thus,  the  proposal  has  little  effect 
upon  the  number  of  districts  guaranteed  full 
funding  through  Tier  II. 

4.  The  30  districts  which  are  most  severely 
Impacted  with  mUltary  "B"  pupils  presently 
have  11.0  percent  of  their  entitlements 
funded  In  Tier  III.  The  proposal.  If  passed, 
would  reduce  the  amount  In  Tier  III  to  5.4% 
of  total  entitlement.  Increasing  funding 
through  Tier  11  by  $2,861,833. 

5.  In  addition  to  the  30  districts  which 
were  identified  above  are  51  districts  with 
relatively  small  military  "B"  impaction.  Of 
these,  24  are  identified  in  the  table  attached, 
the  remaining  27  are  grouped  by  state  since 
their  "B"  military  entitlements  are  small. 
Full  payment  for  the  military  "B's"  for  these 
districts  would  have  little  effect  upon  the 
totals  since  only  $116,641  would  be  mo%'ed 
from  Tier  III  funding  to  Tier  II  for  these 
districts.  These  districts  typically  have  an 
"A"  Impaction  much  greater  than  the  25 'c 
minimum  and  have  a  relatively  large  civilian 
"B"  impaction. 


These  51  districts  presently  have  a  9.2%  of 
their  enttllement  In  Tier  III.  The  proposal 
would  reduce  Tier  III  funding  to  9.1%. 

6.  75  districts,  of  the  total  81,  would  con- 
tinue to  have  a  significant  portion  of  their 
entitlements  (that  for  the  civilian  "B's") 
funded  only  if  funds  were  appropriated  for 
some  or  all  of  Tier  III. 

In  summary,  the  proposed  legislation 
\^ould  correct  some  of  the  Inequities  that 
result  when  reductions  are  made  in  the  fund- 
ing for  the  districts  severely  impacted  with 
military  "B"  pupils. 

Justification  for  the  proposal  Is  based  upon 
the  premise  that  there  is  a  distinct  difference 
between  a  military  impaction  and  a  civilian 
impaction,  a  distinction  that  has  been  recog- 
nized in  every  study  that  has  been  made  of 
impact  aid. 

Obviously,  these  30  districts  are  not,  and 
have  not  been  capable  of  exerting  sufficient 
political  Influence  to  correct  the  situation. 
They  make  up  less  than  one  percent  of  the 
total  applicants,  yet  their  entitlements  for 
section  3  pupils  equal  almost  10%  of  the 
total  entitlements  for  Impact  aid.  They  rep- 
resent only  18  states.  In  12  of  the  states, 
only  one  district  is  among  the  30.  In  only 
one  state,  California,  are  there  as  many  as  5 
districts  among  the  30.  Enrolled  In  these  30 
districts  are  167,797  pupils,  of  whom,  48%  or 
81,023,  are  dependents  of  those  In  the  uni- 
formed services.  The  proposed  legislation,  if 
enacted  would  result  in  a  minimum  change 
in  the  authorization  language,  yet  would 
correct  one  of  the  most  glaring  Inequities 
which  result  from  the  prorations  of  P.L.  874 
funding  of  the  past  5  years.  For  these  30 
districts  at  least,  the  need  for  full  funding 
for  the  military  connected  pupils  is  un- 
changed from  the  date  of  original  enactment 
of  the  law  in  1950. 


DECEMBER  1975-ANALYSIS  OF  81  PUBLIC  LAW  874  APPLICANTS  WHICH  ARE  25  PERCENT  OR  MORE  IMPACTED  WITH  "A"  PUPILS  AND  ALSO  HAVE  AN  IMPACTION  OF  MILITARY  "8' 

PUPILS 


Applicant 


Percent 

Impaction 

("A-s"+Ji; 

Total  en-     of  military 

rollment  "B's") 


Total  entitlement 


Military 
-B' 


Portion  of 

military 

Other         "B '  in 
"B"         tier  III 


Killeen.Tex 14,879 

BtNevue,  Nebr 10,393 

dowr  Park,  Wash....  14,998 
Monterey  Peninsula, 

Calif 16,752 

Oak  Harbour,  Wash...  5,337 

lunclion  City,  Kans...  6, 841 

Lompoc,  Calif 11,421 

DelValle,  Tex 4,242 

Atwater.  Calif 3,412 

Biloxi,  Miss 8,223 

Air  Force  Academy, 

Colo 4,657 

Groton,  Conn 8,563 

Burkburnett.  Tex 3,643 

Waynesville.  Mo 4,803 

North  Chicago,  III 4,043 

Rantoul,  III 3,214 

El  Paso,  County,  Colo.  3,705 
fitountam  Home, 

Idaho 3,803 

Oscoda,  Mich 4,001 

Pdnce  George  County, 

Va 5,308 

Douglas,  S.  Dak 3, '74 

Central  S.D.  of  P.,  N.Y.  3,862 
Fallbrook  U.S.D.. 

Calif 1,200 

Knob  Noster,  Mo 1,%9 

Ayer,  Mass 3,351 

Mascoutah,  III 3,930 

Maconaquah,  Idaho...  3,740 

Ocean  View.  Calil 2,143 

Meoical  Lake,  Wash..  2,311 

Lakehurst,  N.J. 879 

Total,  30  appli- 
cants . 168,797 


43  J2, 197, 144 
51  3,167,726 
39    2,824,570 


32 
42 
48 
29 
58 
42 
31 

37 
32 
33 
63 
48 
54 
60 

44 
38 


3,  450,  477 
836, 119 
1, 689, 695 
2, 173, 059 
1,  059,  996 
624, 178 
1,040,444 

728,  313 
1,  599, 134 

457,  702 
1,  389,  061 
1, 179, 988 

927, 141 
1,038,811 

808. 682 
776,  530 


31  785, 301 
79  1,811,390 
34    1,103,176 


56 
62 
61 
63 
34 
34 
56 
35 


297. 242 

552, 265 

1,695,628 


536, 997 
639, 276 
342, 185 
687,526 
255,  256 


$1,256,911 

1,116,292 

578, 102 

513,  028 
445, 177 
408, 470 
246, 856 
203,  043 
200,  709 
193, 131 

192, 651 
178, 107 
165, 827 
161, 036 
145,  553 
138, 189 
112,747 

102, 933 
99, 570 

80,622 
76, 416 
69,003 

71, 447 
69, 157 
65, 183 
62, 069 
55, 732 
53, 780 
52, 843 
40, 003 


$404,357 
295, 559 
426,  329 

845, 763 

226,  543 

241,023 

1, 188,  539 

56, 486 

48, 057 

270,  288 

99,719 
154, 701 
105, 902 

95, 337 
190, 399 
109,  577 
618,  572 

141,994 
109, 298 

85,725 

9,797 

69, 877 

51, 813 
30, 133 
80,  622 
56, 949 
48, 629 
110, 195 
45, 535 
31,  431 


$502,764 
446, 517 
231,  241 

205,211 
178, 071 
163,  388 
98, 742 
81,217 
80, 283 
77, 252 

77, 060 
71,  243 
66, 331 
64, 414 
58,221 
55,  276 
45,  099 

41,173 
39, 828 

32,  249 
30, 566 
27,  601 

28, 579 
27,663 
26,073 
24, 828 
22, 293 
21,512 
21, 137 
16, 001 


48  37,675,012      7,154,587    6,259,149    2,861,     3 


Applicant 


Percent 

impaction 

("A's"+}^ 

Total  en-     of  military 

rollment  "B's") 


Total  entitlement 


"A" 


Military 
"B- 


Other 
••B" 


Portion  of 
military 
"8"  in 
tier  III 


Eatontown,  N.J 2,261 

Adelanto,  Calif 1,608 

Center  Jt.S.D.,  Calif..  1,041 

Wheatland,  S.D.,  Calif.  1,987 
Northern  Burlington, 

N.J 2,135 

Wheatland  U.S.D., 

Calif 706 

Randolph  Field,  Tex..  1,354 

North  Hanover,  N.J...  1,778 

Minot,  N.  Dak 8,535 

Gallup-McKinley, 

N.  Mex 13,270 

Flour  Bluff  Tex 3,196 

Highwood-Highland, 

III 1,454 

Travis,  Calif 2,977 

Fort  Sam  Houston, 

Tex 1,565 

Tularosa,  N.  Mex 1,558 

Muroc,  Calif 3,350 

Rudyard,  Two 2,149 

Limestone,  Maine 2, 050 

Alaska  State  Opera- 
tions   18,639 

Mineral  County,  Nev..  1,620 

Sierra  Sands,  Calif....  6,295 
North  Chicago  H.S., 

III 1,396 

Lackland,  Tex 996 

Seeley,  Calif 486 

Total,  24  ap- 
plicants   82,397 


46  $887, 792 

93  776, 094 
61  336, 480 
83  856, 781 

44  884, 303 

69  414, 352 

94  1,061,521 
77  955, 096 
26  1,237,036 


$28,100 
25,308 
22,  506 
18, 454 


$57,957 

13, 181 

16,317 

8,436 


18, 144    36, 289 


61 
26 

33 
100 

82 
35 
71 
67 
62 


4, 034, 446 
421,947 

952, 474 
2,  054, 850 

994,  535 
282, 242 
1,692,331 
819, 448 
653, 602 


16, 750 
13,  448 
11,  886 
10,  395 

9,933 
9,533 

8,414 
8,219 

7,825 
7,237 
7,051 
6,867 
6,260 


14,106 

12.607 

7,691 

1,444,941 

214,  561 
202, 193 

12, 153 


386,  546 

106,  487 

71,924 

28,040 

352, 148 


80  27,  428, 880 
40  329, 729 
34  1,499,356 


30 
99 
34 


555, 422 

768,549 

92,185 


5,200  8,815,440 
5, 168  435, 676 
4,795   715,773 


3,986 
3,897 
2,845 


204,629 
'""6,259' 


$11,240 
10, 123 
9,002 
7,382 

7,258 

6,700 
5,379 
4,754 
4,158 

3,973 
3,813 

3,366 
3,288 

3,130 
2,895 
2,820 
2.747 
2,504 

2,080 
2,067 
1,918 

1,594 
1,559 
1,138 


55  49, 989, 451         262, 221  13, 163, 354       104, 888 


Source:  Listing  provided  by  U.S.  Office  of  Education. 
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Mr.  HRUSKA.  Our  colleagues  from 
Texas  also  have  a  strong  Interest  in 
amending  the  impact  aid  formula  in  the 
manner  that  I  had  proposed  to  the  Sen- 
ator from  Rhode  Island.  They  also  have 
statements  on  the  subject. 

I  thank  the  Senator  from  Rhode  Island 
once  more  for  his  assurances. 

Mr.  GARY  HART.  Mr.  President,  S. 
2657  would  amend  section  405(e)  (2>  of 
the  General  Education  Provisions  Act 
to  include  a  new  subsection  which  would 
set  aside  at  least  25  percent  of  the  funds 
appropriated  to  NIE  for  grants  and  con- 
tracts exclusively  with  reseai-ch  labora- 
tories and  centers.  This  subsection  reads 
as  follows: 

(f)  (1)  In  carrying  out  the  functions  of  the 
Institute  under  this  section,  the  Director  of 
NIE  shall  make  grants  to,  and  enter  into 
contracts  with — 

(A)  regional  educational  laboratories  es- 
tablished by  public  agencies  or  private  non- 
profit organizations;  and, 

(B)  research  and  development  centers  es- 
tablished by  institutions  of  higher  education. 

Mr.  President,  I  would  hke  to  obtain 
clarification  from  the  committee  regard- 
ing the  implications  of  this  subsection  as 
it  applies  to  the  National  Center  for 
Higher  Education  Management  Sys- 
tems—NCHEMS.  Since  1971,  NCHEMS 
has  been  one  of  those  institutions  in- 
cluded among  NIE  sponsored  labs  and 
centers  and  I  feel  cei-tain  that  the  au- 
thors of  this  legislation  intend  NCHEMS 
to  be  included  as  one  of  the  labs  and 
centers  eligible  for  funding  under  this 
set-aside  provision.  However,  it  has  re- 
cently been  brought  to  my  attention  that 
the  above  referenced  language  might  be 
interpreted  by  some  to  exclude  NCHEMS. 
I  would  like  to  briefly  review  the  source 
of  ambiguity  on  this  point. 

Fii-st.  although  NCHEMS  does  not 
have  the  word  "laboratory"  in  its  title.  It 
is  a  laboratory.  The  word  "center"  was 
chosen  over  "laboratory"  in  order  to 
avoid  confusion  with  the  National  Lab- 
oratory of  Higher  Education  in  North 
Carolina  which  was  also  a  laboratory  in 
1971.  The  North  Carolina  lab  has  since 
lost  its  laboratoiy  status.  As  I  under- 
stand NIE's  technical  definition  of  cen- 
ter and  the  language  in  the  bill  before 
us.  it  refers  to  research  and  development 
institutions  established  by  institutions  of 
higher  education.  While  NCHEMS  is  gov- 
erned by  a  board  of  directors  made  up 
of  representatives  from  institutions  and 
State  agencies  of  higher  education,  it  is 
not  a  "center"  in  that  sense  of  the  word. 

Second,  NCHEMS  was  initially  estab- 
lished by  the  Western  Interstate  Com- 
mission for  Higher  Education — WICHE 

a  compact  of  the  13  western  States— to 
serve  the  western  region  of  the  United 
States.  However,  its  programs  and  prod- 
ucts soon  became  of  national  interest 
and  as  a  result  of  requests  to  WICHE  by 
national  associations  and  Federal  agen- 
cies, WICHE  agreed  that  a  nationally 
representative  board  of  directors  should 
govern  NCHEMS  and  that  NCHEMS 
should  become  a  laboratory  funded  by 
NIE. 

With  this  change,  NCHEMS  shifted  its 
focus  from  the  specific  needs  of  western 
institutions  of  higher  education  to  serv- 
ing the  planning  and  management  needs 
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of  all  institutions  of  higher  education 
across  the  nation.  Thus,  when  NCHEMS 
became  a  laboratory  in  1971  it  already 
had  a  national  rather  than  regional  fo- 
cus. 

Ml-.  Pi-esident,  NCHEMS  is  widely 
known  for  its  highly  competitive  and  ex- 
cellent achievements  in  improving  plan- 
ning and  management  capabilities  in 
postsecondai-y  education  tlirough  re- 
search, development,  dissemination  and 
implementation  activities.  The  center's 
objectives  are  first,  to  improve  basic 
knowledge  and  undei-standing  of  modem 
planning  and  management  concepts, 
systems,  and  practices  in  postsecondary 
education;  second,  to  improve  the  qual- 
ity and  flow  of  information  relevant  to 
policy  and  managerial  decisions  in  post- 
secondai-y  education;  and,  third,  to  en- 
hance the  abihty  of  planners  and  man- 
agers to  make  effective  use  of  this  in- 
formation. It  has  made  outstanding  ad- 
vances in  all  those  areas. 

Mr.  President.  I  would  greatly  ap- 
preciate clarification  and  comment  by 
the  committee  on  the  question  I  have 
raised  regarding  NCHEMS.  As  I  men- 
tioned earher,  I  feel  confident  that  it 
was  the  intent  of  the  committee  to  in- 
clude NCHEMS  under  this  provision.  I 
would  like  to  have  that  point  estabUshed 
for  the  record. 

Mr.  EAGLETON.  Mr.  Pi-esldent.  as 
sponsor  of  tliis  amendment  in  the  com- 
mittee, let  me  respond  to  Senator  Hart's 
concern. 

Section  405(e)(2)  was  amended  in 
committee  to  assure  a  continuing  strong 
role  for  regional  educational  laboratories 
and  research  and  development  centers. 
The  committee  intends  that  those  lab- 
oratories and  centers  now  being  sup- 
ported by  the  National  Institute  of  Edu- 
cation continue  to  be  supported  under 
the  set-aside  if  their  proposals  have 
merit.  During  the  fiscal  year  1976  House 
Appropriations  hearings  on  the  Educa- 
tion Di\ision  appropriations  bill,  the 
NIE  provided  a  list  of  those  laboratories 
and  centers  which  were  being  supported 
by  NIE  as  follows: 

Appalachian         Education        Laboratory, 
Charleston.  VF.Va. 

Center  for  Educational  Policy  and  Man- 
agement, Eugene,  Oreg. 

Central    Midwestern    Regional    Education 
Laboratory,  St.  Lo\ils,  Mo. 

Center  for  the  Study  of  Evaluation.  Los 
Angeles,  Calif. 

Center    for    the    Social    Organization    of 
Scliool.s.  Baltimore,  Md. 

Far  West  Laboratory  for  Education  Re- 
search and  Development,  San  Franci.'ico 
Calif. 

Learning  Research  and  Development  Cen- 
ter, Pittsburgh,  Pa. 

Mid-Continent  Regional  Education  Labo- 
ratory, Kan-sas  City,  Mo. 

National  Center  for  Higher  Education 
Management  Systems,  Boulder,  Colo. 

Northwest  Regional  Education  Laboratory. 
Portland,  Oreg. 

Research  for  Better  Schools,  Philadelphia. 
Pa. 

Research  and  Development  Center  for 
Teacher  Education.  Austin.  Tex. 

est  Educational  Development  Lab- 
ustin,  Tex. 

est  Regional  Laboratory,  Los  Ala- 
llf. 

d  Center  for  Research  and  Develop- 


South 
oratory, 

Sout 
mitos, 

Stanfi 


meut  InYTeaching.  Stanford,  Calif. 


Wisconsin     Research     and     Development 
Center  for  Cognitive  Learning,  Madison,  Wis. 

The  committee  intends  that  all  of  the 
above  agencies  be  eligible  under  the  25 
percent  set-aside,  but  does  wish  to  make 
clear  that  by  listing  these  16  laboratories 
and  centers  the  committee  does  not  wish 
to  preclude  other  institutions  from  eligi- 
bmty  if  they  meet  the  criteria  in  the  leg- 
islation. Let  me  add  that  the  list  provided 
by  NIE  to  the  House  Appropriations  Com- 
mittee also  included  the  Center  for  Voca- 
tional Education  in  Columbus,  Ohio.  It 
is  the  committee's  intent  that  the  center 
continue  to  be  eligible  under  the  25  per- 
cent set-aside  if  it  does  not  become  des- 
ignated as  the  National  Center  for  Voca- 
tional Education  as  contemplated  in  the 
House-passed  vocational  education  bill 
H.R.  12835. 

Mr.  HASKELL.  Mr.  President,  the 
National  Center  for  Higher  Education 
Management  Systems— NCHEMS— was 
estabUshed  in  1971  as  a  national  research 
and  development  laboratory  to  design 
develop  and  field  test  planning  and  man- 
agement information  systems.  Over  tlie 
past  5  years,  NCHEMS  has  achieved  a 
high  degree  of  credibility  in  all  sectors  of 
postsecondary  education.  More  than  600 
institutions  have  signed  participation 
agreements  with  the  Center.  TTie  Center 
has  developed  an  extensive  network  of 
cooperative  relationships  with  "lijstitu- 
tions.  State  and  Federal  agencies,  and 
with  consultants  and  task  forces  of  ex- 
perts to  insure  that  the  Center's  products 
address  high-priority  concerns  ultimately 
are  useful  to  plamiers  and  managers. 

Postsecondary  educaticm  is  among  the 
most  complex  and  diffusely  organized 
of  all  enterprises  and  its  substance,  proc- 
ess, and  envinwiment  change  over  time. 
Modern  management  concepts  and  tech- 
niques developed  for  business,  industry, 
and  government  cannot  be  adapted  to 
the  unique  needs  of  postsecondary  edu- 
cation without  extensive  further  researcli 
and  development.  These  techniques  are 
being  constantly  improved  and  there- 
fore, the  need  for  research  and  develop- 
ment efforts  to  apply  them  to  postsec- 
ondary education  will  continue  indefi- 
nitely into  the  future. 

I  would  like,  therefore,  to  join  with 
Senator  Gary  Hart  in  endorsing  the 
clarification  relating  to  the  National 
Center  for  Higher  Education  Manage- 
ment Systems.  I  am  pleased  that  the 
committee  has  cleared  any  ambiguity 
surrounding  the  intent  of  the  National 
Institute  of  Education  to  continue  fund- 
ing of  those  centers  in  compliance  with 
the  above-referenced  provisions  of  the 
law,  and  I  am  confident  that  tlie  con- 
tinued funding  of  NCHEMS  will  insure 
that  oiu"  Nation's  postsecondary  educa- 
tion institutions  receive  the  most  exper- 
tise information  in  the  areas  of  planning 
and  management. 

Mr.  EAGLETON.  Mi-.  President.  I  shall 
take  a  moment  to  clarify  the  committee's 
intent  on  section  127(1)  of  the  bill.  Sec- 
tion 127(1)  provides  for  elimination  a.s  a 
lender  of  any  school  with  an  annual  de- 
fault rate  of  15  percent  or  greater  for  2 
consecutive  years.  Fui-ther,  the  Commis- 
sioner is  directed  to  waive  the  eligibihty 
termination  if  he  finds  that  termination 
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of  the  institution  as  a  lender  would  pre- 
sent a  hardship  to  present  or  prospective 
students  or  if  he  finds  that  the  institution 
has  the  ability  to  improve  loan  collections 
within  1  year. 

It  is  my  understanding  that  the  Com- 
missioner cannot  terminate  an  institu- 
tion's eligibility  prior  to  making  some 
determination  imder  the  waiver  criteria. 
If  he  finds  that  collections  will  improve 
or  that  termination  of  eligibility  would 
have  a  negative  impact  on  educationally 
disadvantaged  students  in  an  institution, 
he  must  grant  a  waiver.  Is  that  also  your 
understanding,  Mr.  Chairman? 

Mr.  PELL.  That  is  correct.  The  Com- 
missioner must  make  a  finding  as  to  the 
institution's  ability  to  improve  collec- 
tions or  the  impact  of  terminating  eligi- 
bility on  the  institution's  student  body 
before  he  can  take  any  school  out  of  the 
lending  business.  If  he  finds  that  either 
of  the  above  two  conditions  exist,  he 
must  grant  a  waiver. 

Mr.  TAFT.  Mr.  President,  Federal  sup- 
port of  education  is  an  investment  in  the 
future.  Expenditures  for  education  can 
result  in  increased  lifetime  eai-nings  for 
individuals,  reduce  the  costs  of  welfare, 
unemployment,  delinquency,  and  crime. 
Payoff  in  these  terms  alone,  to  say 
nothing  of  the  individual  dignity,  fulfill- 
ment, and  social  stability,  makes  our 
commitment  to  education  a  worthwhile 
and  necessary  investment.  An  excellent 
education  can,  therefore,  fully  serve  the 
needs  of  the  individual  and  the  needs  of 
society. 

Mr.  President,  I  rise  in  support  of  the 
bill  before  us,  S.  2657,  the  Education 
Amendments  of  1976,  which  I  cospon- 
sored  as  reported  by  the  Committee  on 
Labor  and  Public  Welfare.  Ihis  is  an 
omnibus  bill,  and  as  we  are  all  aware,  we 
cannot  have  everything  to  our  liking  in  a 
bill  of  this  size.  Overall  it  is  a  good  and 
comprehensive  piece  of  legislation,  and 
the  committee  has  worked  long  and  hard 
to  come  up  with  a  bill  that  it  hopes  is 
satisfactory  to  the  various  facets  of  the 
education  commmiity. 

HIGHER    EDUCATION 

The  education  that  can  be  derived 
from  colleges  or  various  imiversities  is 
the  stepping  stone  to  many  career  op- 
portunities and  it  exposes  students  to 
vocations  that  match  their  aptitudes  and 
interests.  Students  are  more  likely  to  be 
productive  and  receive  the  highest  per- 
sonal satisfaction  in  a  chosen  profes- 
sion. This  increased  education  also  en- 
hances the  versatility  of  people  by 
widening  their  options,  and  reduces  the 
risk  of  their  possible  personal  stagna- 
tion, by  enabling  them  to  know  how  to 
learn  to  progress  to  other  things. 

The  reported  bill  extends  the  Higher 
Education  Act  of  1965  through  fiscal  year 
1982— revises  existing  programs  and 
adds  some  new  ones. 

The  community  services  program  is 
amended  to  include  postsecondary  edu- 
cation in  community  problems  such  as 
housing,  poverty,  govei-nment,  recrea- 
tion, employment,  youth  opportunities, 
transportation,  health,  and  land  use. 

Continuing  education  is  expanded  to 
include  postsecondary  education. 

A  new  program  of  lifelong  learning 
opportunities  is  provided  for  those  per- 


sons who  have  left  the  traditionally 
sequenced  education  system. 

Special  programs  and  projects  relat- 
ing to  problems  of  the  elderly  as  well  as 
the  national  advisory  council  on  ex- 
tension and  continuing  education  are 
extended. 

College  library  assistance  and  library 
training  and  research  is  strengthened 
to  promote  research  and  education  of 
high  quality  throughout  the  United 
States  by  providing  financial  assistance 
to  major  research  libraries. 

Special  assistance  to  strengthen  de- 
veloping institutions  is  extended  un- 
changed. 

STUDENT    ASSISTANCE 

The  amount  of  the  basic  educational 
opportunity  grant  is  increased  from 
$1,400  to  $1,800.  In  addition,  institutions 
are  allowed  $15  per  academic  year  for 
each  student  enrolled  so  the  institution 
can  provide  students  with  information 
concerning  such  financial  aid  and  to  de- 
fray the  cost  of  administering  this  pro- 
gram the  one-half  cost  limitation  is  re- 
tained, that  is,  for  any  academic  year 
the  amount  of  a  basic  grant  shall  not 
exceed  50  per  centiun  of  the  actual 
cost  of  attendance — actual  per-student 
charges  for  tuition,  fees,  room  and 
board — or  expenses  relate(l  to  reason- 
able commuting — books,  and  an  allow- 
ance for  such  other  expenses  as  the  Com- 
missioner determines  by  regulation  to 
be  reasonably  related  to  attendance  at 
the  institution  at  which  the  student  is 
in  attendance. 

The  State  incentive  grants  program — 
SSIG — by  which  the  Federal  Govern- 
ment provides  grants  to  States  to  assist 
them  in  providing  individual  grants, 
based  on  financial  need,  to  undergrad- 
uate students  to  attend  institutions  of 
higher  education,  is  amended  to  provide 
that  if  the  non -Federal  portion  of  the 
grant  is  less  than  150  per  centum  of  the 
Federal  payment  to  a  State,  effective 
after  September  30,  1976,  no  difference 
is  to  be  made  between  students  whether 
they  attend  an  educational  institution 
within  or  outside  the  State,  thus  provid- 
ing for  the  portability  of  SSIG  funds 
across  State  lines. 

The  special  programs  for  students 
from  disadvantaged  backgroimds  in- 
cludes a  new  special  focus  program  to 
assist  individuals  from  isolated  rural 
backgrounds  and  minority  group  in- 
dividuals underrepresented  in  specific 
careers.  Also,  a  special  service  learning 
center  program  is  added  to  provide 
remedial,  counseling,  tutorial,  and  other 
services  for  students  with  special  edu- 
cational needs.  A  new  program  is  estab- 
lished to  provide  educational  outreach, 
guidance,  counseling,  information,  re- 
ferral, and  placement  services  for  all 
persons  who  desire  them. 

The  veterans  cost-of -instruction  pro- 
gram— ^VCI — which  was  designed  to  pro- 
vide incentives  and  support  funds  for 
colleges  and  imiversities  to  recruit  vet- 
erans and  to  establish  special  programs 
and  services  necessary  to  assist  veterans 
in  readjusting  to  an  academic  setting, 
especially  educationally  disadvantaged 
veterans,  is  amended  to  resolve  the  prob- 
lem of  participatng  institutions  regard- 
ing their  continued  eligibility  on   the 


basis  of  their  count  of  veteran  students. 
The  program  is  also  amended  to  empha- 
size the  need  to  insure  that  educationally 
disadvantaged  veterans  are  fully  in- 
formed of  the  GI  bUl  benefits  and  other 
opportunities  available  to  them.  In  ad- 
dition, the  VCI  program  must  be  admin- 
istered by  an  identifiable  administrative 
unit. 

Under  the  guaranteed  student  loan 
program  a  student  may  borrow  money 
from  a  bank,  savings  and  loan  associa- 
tion, credit  union,  or  other  lender,  to 
attend  either  institutions  of  higher  edu- 
cation or  vocational  schools.  The  Federal 
Government  guarantees  the  repayment 
of  loan  principal,  and  subsidizes  interest 
payment  for  certain  borrowers  based  on 
their  adjusted  family  income.  Some  of 
the  amendments  adopted  to  strengthen 
the  program  are  as  follows: 

First,  elimination  of  the  defense  from 
repayment  by  reason  of  infancy. 

Second,  easing  of  minimum  repay- 
ment period  of  the  loan  when  agreeable 
to  lender  and  borrower. 

Third,  provision  of  lower  monthly 
payment  for  two  spouses  who  both  have 
loans. 

Fourth,  encouragement  of  lenders  to 
make  multiple  disbursements. 

Fifth,  mandate  that  any  loan  insured 
or  guaranteed  cannot  be  discharged  on 
account  of  bankruptcy  for  a  5 -year  pe- 
riod beginning  on  the  date  of  commence- 
ment of  the  repayment  period  of  the 
loan. 

Sixth,  eligibility  for  Federal  interest 
payments  is  broadened  to  include  stu- 
dents with  an  adjusted  family  income 
level  of  $25,000— an  adjustment  from 
$15,000  now. 

Seventh,  eligible  institutions  shall  re- 
ceive $10  per  academic  year  for  each  stu- 
dent enrolled  and  who  is  a  recipient  of  a 
guaranteed  loan  to  carry  out  certain  ad- 
ministrative duties,  especially  the  stu- 
dent consumer  information  services  pro- 
gram established  by  this  bill. 

The  work-study  program  which  stim- 
ulates and  promotes  the  part-time  em- 
ployment of  students  is  enlarged  so  that 
students  may  work  for  Federal,  State, 
or  local  public  agencies.  This  program 
is  also  amended  to  mandate  that  work- 
study  institutions  employ  work-study 
students  to  provide  financial  aid,  coun- 
seling, and  information  for  students. 

Cooperative    education,    which    inte- 
grates classroom  experience  and  prac- 
tical work  experience  and  as  a  result 
satisfies  the  dual  desire  of  providing  in- 
come-producing jobs  that  at  the  same 
time  extend  and  ampUfy  the  learning 
process  of  students,  is  amended  to  allow 
participating  students  to  alternate  part- 
time  work  with  part-time  study  periods. 
The  direct  loan  program  which  au- 
thorizes the  commissioner  to  help  estab- 
lish funds  at  institutions  of  higher  edu- 
cation for  the  making  of  low-interest 
loans  to  needy  students  is  amended  to 
provide  for  the  cancellation  of  loans  in 
cases  where  borrowers  die  or  become  dis- 
abled.   The    cancellation    provisions    of 
present  law  for  certain  public  services, 
will  no  longer  be  applicable  after  the  date 
of  enactment  of  this  bill. 

Effective  September  30,  1976,  the  Edu- 
cation Professions  Development  Act  is 
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rQ)ealed,  except  for  the  Teachers  Corps. 

The  Teachers  Corps  program  is  amended 
to  encourage  Institutions  to  participate 
in  teacher  training  in  areas  where  there 
is  a  concentration  of  low-income  fami- 
lies. The  category  of  people  who  may 
serve  under  this  program  is  broadened. 
The  length  of  time  that  an  institution 
may  participate  in  a  Teachers  Corps  pro- 
gram is  increased  from  2  to  5  years.  A 
new  program  of  teacher  centers  is  au- 
thorized, as  well  as  training  of  higher 
education  personnel  and  grants  for  im- 
provement of  graduate  programs  of  edu- 
caticm. 

The  construction  of  academic  facili- 
ties program  is  amended  to  enable  the 
Commissioner  to  make  loans  to  institu- 
tions of  higher  education  for  the  pur- 
poses of  reconstruction  or  renovation  to 
conserve  energy;  enable  the  facilities  to 
meet  health  and  safety  requirements  im- 
posed by  the  Occupational  Safety  and 
Health  Act;  and  ronove  architectural 
barriers  for  the  handicapped. 

The    graduate    fellowships    and    as- 
sistance program  is  amended  to  broaden 
the  range  of  activities  authorized,  em-» 
phasizing  innovation  and  development. 

The  law  school  clinical  assistance  pro- 
gram is  extended  imchanged. 

The  program  to  assist  the  States  in 
supporting  community  college  program 
is  extended  at  current  level  of  funding. 

VOCATIONAL    EDDCATION 

New  discoveries  in  the  sciences  and 
technology  occur  almost  daily  and  this 
knowledge  requires  that  people  be  ex- 
posed to  a  broader  educational  base.  Vo- 
cational education  is  a  main  tool  in  the 
ability  of  our  society  to  funnel  sophisti- 
cated scientific  and  technological  ad- 
vances down  to  our  everyday  uses.  The 
Federal  Government  has  been  support- 
ing vocational  education  since  1917.  with 
the  passage  of  the  Smith-Hughes  Act. 
As  society  has  changed,  the  original  act 
has  been  amended  and  expanded  many 
times  to  reflect  social  and  economic  con- 
ditions. Vocational  education  needs  our 
continuing  support,  to  supply  our  citizens 
with  the  very  best  opportunities  that 
can  be  available  for  them.  It  remains  one 
of  the  firmest  foundations  between  man 
and  his  worlcs. 

Existing  law  concerning  Federal  as- 
sistance to  vocational  education  is  ex- 
tended through  fiscal  year  1977,  then  is 
rewritten  for  fiscal  years  1978  through 
1982.  The  revision  calls  for  a  State  plan- 
ning commission  to  be  responsible  for 
the  development  and  preparation  of 
comprehensive  statewide  long-range  and 
annual  plans.  The  membership  of  the 
State  Planning  Commission  for  Voca- 
tional Education  must  include: 

First.  A  representative  of  the  State 
agency  having  responsibility  for  second - 
ai-y  vocational  education  programs,  des- 
ignated by  that  agency; 

Second.  A  representative  of  the  State 
agency  if  such  separate  agency  exists, 
having  responsibility  for  pastsecondary 
vocational  education  programs,  desig- 
nated by  that  agency; 

Third.  A  representative  of  tlie  State 
agency,  if  such  separate  agency  exists, 
having  responsibility  for  community  and 
junior  colleges,  designated  by  "  that 
agency; 
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Fourth.  A  representative  of  the  State 
agency,  if  such  separate  agency  exists, 
having  responsibility  for  institutions  of 
higher  education  in  the  State,  designated 
by  that  agency; 

Fifth.  A  representative  of  a  local  board 
or  committee; 

Sixth.  A  representative  of  vocational 
education  teachers: 

Seventh.  A  representative  of  local 
school  administrators; 

Eighth.  A  representative  of  the  State 
manpower  services  council. 

If  the  State  board  of  education  mem- 
bership meets  the  membership  requii-e- 
ments  of  the  State  Planning  Commis- 
sion, then  the  State  board  may  serve  as 
the  commission. 

If  the  agencies  named  to  the  State 
Planning  Commission  certify  to  the  com- 
missioner of  education  that  they  have 
had  the  opportunity  to  pai-ticipate  in 
the-  making  of  the  comprehensive  state- 
wide and  armual  plans,  the  Commis- 
sioner is  required  to  waive  the  planning 
commission  requirement  and  the  State 
board  is  authorized  to  can-y  out  the 
,  functions  of  the  State  Planning  Com- 
mission. 

As  already  requii-ed  by  existing  law. 
States  wishing  to  participate  in  progi-ams 
under  the  Vocational  Education  Act  are 
required  to  establish  a  State  advisory 
council.  However,  the  mandated  mem- 
bership of  the  coimcil  has  been  broad- 
ened and  must  provide  for  the  following 
representation: 

First.  Are  representative  of,  and  famil- 
iar with,  the  vocational  needs  and  prob- 
lems of  management  In  the  State; 

Second.  Are  representative  of.  and  fa- 
miliar with,  the  vocational  needs  and 
problems  of  labor  in  the  State: 

Thu-d.  Are  representative  of,  and  fa- 
miliar with,  the  vocational  needs  and 
problems  of  agrlcultm-e  In  the  State; 

Fom-th.  Represent  State  industrial  and 
economic  development  agencies: 

Fifth.  Are  representatives  of  commu- 
nity and  junior  colleges; 

SLxth.  Are  representative  of  otlier  in- 
stitutions of  higher  education,  area  voca- 
tional schools,  technical  institutes,  and 
postsecondary  agencies  or  Institutions 
which  provide  programs  of  vocational  or 
technical  education  and  training: 

Seventh.  Have  special  knowledge,  ex- 
perience, or  qualification.'  with  respect  to 
vocational  education  but  are  not  involved 
in  the  administration  of  State  or  local 
education  programs; 

Eighth.  Are  representative  of.  and 
familiar  with,  public  progi-ams  of  voca- 
tional education  and  comprehensive  sec- 
ondary schools; 

Ninth.  Are  representative  of.  and  fa- 
miliar with,  private  programs  of  voca- 
tional education; 

Tenth.  Are  representative  of,  and  fa- 
mihar  with,  vocational  guidance  and 
counseling  sei-vices; 

Eleventh.  Are  representative  of  State 
conectional  institutions; 

Twelfth.  Are  representative  of  local 
education  agencies ; 

Tliuteenth.  Are  represenUtive  of  a 
State  or  local  public  manpower  agency; 

Fourteenth.  Represent  school  systems 
with  large  concentrations  of  persons  who 
have  special  academic,  social,  economic, 


and  cultural  needs  and  of  persons  who 
have  hmited  English-speaking  ability; 

Pifteoith.  Are  familiar  with  the  spe- 
cial experiences  and  special  problems  of 
women  and  problems  of  sex  stereotyping 
in  vocational  education: 

Sixteenth.  Have  special  knowledge  ex- 
perience, or  qualifications  with  respect  to 
the  special  educational  needs  of  physi- 
cally or  mentaUy  handicaped  persons; 

Seventeenth.  Are  represaitative  of  the 
general  public,  including  a  person  or  per- 
sons representative  of  and  knowledge- 
able about  the  poor  and  disadvantaged 
and  ' 

Eighteenth.  Are  repi'eser  tative  of  vo- 
cational education  students  who  are  not 
qualified  for  membership  under  any  of 
the  preceding  clauses  of  this  paragraph. 
In  addition,  the  members  of  the  State 
advisory  council  may  not  represent  more 
than  one  of  the  above-specified  catego- 
ries. Appointments  to  the  State  advisory 
council  must  insure  that  there  is  appro- 
priate representation  of  both  sexes,  of 
racial  and  ethnic  minorities,  and  of  the 
various  geographic  regions  of  the  State. 
States   are   required   to   submit   and 
maintain  a  general  application  on  file 
with  the  Commissioner,  giving  assurance 
that  necessai-y  methods  of  administra- 
tion will  be  provided,  that  an  office  for 
women  will  be  established,  that  standaid 
accounting  procedures  will  be  used,  that 
Federal  funds  will  not  be  used  to  sup- 
plant State  funds,  that  the  State  will 
make  such  reports  to  the  Commissioner 
as  he  or  she  deems  necessary,  and  that 
funds  shall  be  distributed  with  regard  to 
local  interest.  Priority  ^  to  be  given  to 
progi-ams  dealing  with  persons  with  spe- 
cial needs,  with  areas  of  particular  need, 
or  with  Innovative  progi-ams. 

.The   Commissioner   is   authorized   to 
make  grants  for  vocational  guidance  and 
counseling  sei-vices,  including  coopera- 
tive programs  with  community  gioups 
and  agencies,  to  individuals  of  all  ages; 
improving  the  qualifications  of  persons 
serving  in  vocational  education  programs 
by   enrolling   potential   leaders    in   ad- 
vanced   study    programs,    that    is,    the 
training  or  retraining  of  teachers,  train- 
ing or  retraining  of  guidance  personnel, 
exchange  programs,  graduate  study  as 
leadership    development    awards,    and. 
provide    funds    to    institutions    which 
carry  out  leadership  development  pro- 
grams; grants  to  State  local  educational 
agencies,  institutions  of  higher  educa- 
tion, and  other  public  and  private  agen- 
cies in  order  to  develop  and  disseminate 
exemplary    and    innovative    programs. 
Priority  in  funding  Is  given  to  projects 
dealing  with  areas  with  high  concentra- 
tions of  imemployed,  persons  with  lim- 
ited English-speaking  ability,   physical 
cw  social  handicaps,  and  progi-ams  to  re- 
duce sex  stereotyping.  After  consultation 
with  the  National  Advisory  Council  on 
Vocation  Education,  the  Commissioner  i.s 
authorized  to  make  grants  to  develop 
and    disseminate    vocational    education 
materials  for  new  and  changing  occupa- 
tions, to  ovei-come  sex  bias,  to  coordinate 
Federal  information  output,  and  to  train 
personnel  in  curriculum  development. 
The  Commissioner  is  authorized  to  al- 
lot funds  to  each  State  for  the  compen- 
sation of  students  employed  in  approved 
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work -study  programs.  He  is  authorized 
to  make  grants  to  States  to  establish  and 
operate  programs  of  cooperative  voca- 
tional education  related  to  students'  oc- 
cupational and  educational  objectives. 

The  Commissioner  is  authorized  to 
make  giants  for  a  limited  period  of  time 
to  local  educational  agencies  to  modern- 
ize facilities  and  equipment. 

The  world  has  changed  at  a  careening 
pace  over  the  last  few  years,  and  our 
educational  systems  have  been  hard  put 
to  keep  up  with  the  advances.  Informa- 
tion made  available  through  home  eco- 
nomics may  very  well  make  an  essential 
difference  in  our  young  peoples'  future. 
To  this  end.  funds  are  provided  for  the 
purpose  of  assisting  the  States  to  prepare 
males  and  females  for  homemaking,  in- 
cluding consumer  education. 

Students  need  to  have  their  sights 
raised  in  accord  with  their  potential,  and 
to  identify  themselves  with  the  diverse 
occupational  possibilities  open  to  them 
and  with  the  preparation  programs  re- 
quired. To  aclileve  this  goal,  the  re- 
ported bill  creates  a  new  and  expanded 
program  to  develop  and  conduct  career 
education  and  career  development  pro- 
grams. 

To  improve  the  professional  qualifica- 
tions of  guidance  counselors,  a  new  pro- 
gram of  guidance  and  counseling  is  cre- 
ated providing  training  for  supervisory 
and  technical  personnel  having  respon- 
sibilities for  guidance  and  counseling. 

Mr.  President,  education  Is  the  tool  to 
a  better  life.  We  bear  no  greater  respon- 
sibility in  a  selfgoverning  society  than 
that  of  educating  our  citizenry.  I  com- 
mend the  distinguished  chairman  of  the 
Education  Subcommittee  (Mr.  Pell) 
and  the  ranking  minority  member  (Mr. 
Be  ALL)  for  the  careful  work  and  many 
significant  improvements  the  bill  brings 
to  higher  education. 

Mr.  JACKSON.  Mr.  President,  I  wish 
to  commend  the  Senator  from  Rhode 
Island  and  his  subcommittee  for  includ- 
ing in  their  education  amendments  bill, 
S.  2657,  an  extension  of  the  authorization 
for  the  International  Education  Act — 
lEA.  The  act  expresses  the  determination 
of  the  Federal  Government  to  assist  in 
the  development  of  the  educational  re- 
sources necessary  to  meet  our  national 
need  for  increased  knowledge  and  under- 
standing of  foreign  states,  peoples,  and 
cultures.  I  am  particularly  pleased  to 
note  that  lEA  is  authorized  to  provide 
specific  assistance  to  centers  of  advanced 
foreign  affairs  research. 

Mr.  President,  it  is  urgent  that,  at  this 
time,  we  promote  the  search  for  imagi- 
native, thoughtful,  and  innovative  ideas 
and  insights  in  the  field  of  foreign  af- 
fairs and  national  securitj'.  This  Nation's 
safety  can  be  jeopardized  and  creative 
opportunities  for  promoting  internation- 
al peace  and  stability  missed  should  the 
quahty  of  the  centers  producing  new 
knowledge  deteriorate,  and  a  shortage  of 
highly  trained  specialists  in  foreign 
areas  and  languages  develop.  First-rate 
specialists  representing  a  variety  of  view- 
points are  indispensable  to  inform  the 
deliberations  of  the  executive  and  legis- 
lative branches  of  the  Federal  Govern- 
ment in  the  fields  of  foreign  affairs  and 
national  security  policy. 


Yet  the  centers  of  advanced  foreign 
affairs  study  throughout  the  country  are 
in  trouble.  Until  recently,  the  advanced 
foreign  studies  function  was  supported 
very  largely  by  private  foundations — ^no- 
tably the  Ford,  Carnegie,  and  Rockefeller 
Foundations.  This  support  generaiUy 
took  the  form  of  aid  to  research  cen- 
ters, both  those  that  are  imiversity 
affiliated — e.g.  the  Russian  Institute  at 
Columbia  University,  the  Latin  Ameri- 
can Studies  Center  at  the  University  of 
Florida,  the  Near  Eastern  Studies  Center 
at  Princeton  University,  and  the  Com- 
parative and  Foreign  Studies  Institute 
at  the  University  of  Washington — and 
those  that  are  non-university-related 
such  as  the  Brookings  Institution  and  the 
Hudson  Institute.  Private  philanthropy, 
however,  has  changed  its  priorities  and 
largely  pulled  away  from  the  support  of 
foreign  affairs  research  centers.  Inflation 
has  taken  a  tremendous  toll.  In  the  dec- 
ade from  1969  to  1970  alone,  the  Ford 
Foundation  committed  over  $242  million 
to  the  field,  an  average  of  $22  million  per 
year.  Since  then,  commitments  have  de- 
clined sharply,  and,  by  1978,  the  Ford 
Foundation  expects  to  be  spending  only 
$3  to  $4  million  a  year  in  this  area.  Al- 
most none  of  these  funds  will  go  to  in- 
stitutions of  higher  learning. 

The  impact  of  these  declining  com- 
mitments has  had  serious  effects  on  ad- 
vanced research  centers.  For  example, 
the  Center  for  Chinese  Studies  at  the 
University  of  Michigan  received  over  $2 
million  from  the  Ford  Foimdation  be- 
tween 1961  and  1975,  but  now  receives 
nothing,  and  has  found  no  satisfactory 
alternative  source  of  funding.  The  Rus- 
sian Research  Center  at  Harvard  Univer- 
sity has  gone  from  an  annual  budget  of 
$300,000  In  the  late  1950's  to  about  $100,- 
000  and  is  assured  of  only  $50,000  in 
1976-77.  Yale's  Southeast  Asia  Program 
has  been  eliminated  completely. 

In  imiversity  -  associated  centers 
around  the  country,  important  library 
acquisitions  have  been  reduced;  fewer 
faculty  have  been  given  released  time 
from  teaching  to  conduct  frontier  re- 
search on  the  intentions  and  behaviors 
of  other  nations  and  of  international 
organizations;  specialized  support  staff 
for  translation  and  for  library  coding 
have  been  let  go;  fewer  post-doctoral 
visitors  have  been  funded  from  other  col- 
leges and  universities  and  from  other 
lands. 

Parent  institutions,  predominantly 
universities,  have  not  foimd  it  possible  to 
fill  the  gap  left  by  the  decline  in  founda- 
tion support.  Meanwhile,  the  National 
Defense  Education  Act,  which  provides 
funds  for  training  in  international  edu- 
cation under  its  title  VI.  is  expressly 
barred  from  supporting  foreign  studies 
research. 

For  this  reason,  I  am  greatly  encour- 
aged that  Senator  Pell's  subcommittee 
has  included  in  S.  2657  an  authorization 
of  funds  which  Includes  assistance  to 
American  centers  of  advanced  foreign 
policy  studies.  This  is  a  constructive 
move  in  the  direction  of  maintaining  and 
enriching  the  base  of  knowledge  essential 
to  the  wise  development  of  national 
policy — ^by  the  executive  branch  and  by 
the  Congress. 


Mr.  BURDICK.  Mr.  President,  I  would 
like  to  engage  in  a  short  colloquy  wit*i 
Senator  Kbnmedy,  who,  I  understand,  is 
the  author  of  the  Teacher  Corps  amend- 
ments contained  in  S.  2657. 

Mr.  President,  I  think  the  amendments 
to  the  Teacher  Corps  program  contained 
in  this  bill  are  good  ones,  and  I  want  to 
commend  Senators  Kennedy  and  Pell 
for  their  work  on  this  fine  program. 
There  is  one  section,  however,  which  I 
believe  should  be  clarified  now  so  that 
the  legislative  intent  of  the  law  is  abso- 
lutely clear  to  those  who  will  administer 
the  program. 

Section  513(f)  directs  the  Commis- 
sioner of  Education  to  establish  proce- 
dures designed  to  assure  a  ratio  in  the 
Teacher  Corps  of  five  teachers  who  are 
employed  by  a  local  educational  agency 
at  the  time  of  their  enrollment  to  one 
individual  who  has  not  been  so  employed. 

Mr.  KENNEDY.  Yes,  we  believe  the  in- 
service  trend  should  be  balanced  with  an 
effort  to  recruit  new  teachers  in  urban 
and  rural  poverty  areas,  especially 
teachers  who  will  reflect  the  backgrounds 
of  the  students  they  will  be  teaching. 

Mr.  BURDICK.  This  ratio  is  to  be  a 
national  one  rather  than  one  imposed 
on  each  project,  is  that  correct? 

Mr.  KENNEDY.  Yes,  that  is  the  intent 
of  the  law.  This  is  a  national  ratao.  Some 
projects  may  train  experienced  teachers 
primarily;  oUiers  may  have  a  lower  ratio 
and  put  a  greater  emphasis  on  training 
new  teachers.  The  language  permits  vari- 
ation a£  long  as  the  overall  ratio  is 
msdntalned. 

Mr.  BURDICK.  The  language  refers  to 
individuals  who  have  not  previously  been 
teachers.  As  I  understand  it,  these  indi- 
viduals may  be  undergraduate  students, 
as  long  as  they  fulfill  the  program's  goals 
of  training  new  minority  teachers  to 
meet  the  specific  needs  of  such  groups  as 
American  Indians,  migrants,  and  bilin- 
gual children  where  there  is  still  a  short- 
age of  teachers  and  so  long  as  they  con- 
tinue to  meet  the  Teacher  Corps'  upper 
division  standards. 

Mr.  KENNEDY.  Yes;  that  Is  correct. 
This  language  allows  undergraduates 
from  minority  backgrounds  to  partic- 
ipate as  full  Teacher  Corps  interns  and 
receive  the  full  stipend  payable  to  such 
interns. 

Mr.  BURDICK.  I  tliank  the  distin- 
guished Senator  for  his  clarification  of 
this  matter.  At  the  University  of  North 
Dakota,  we  have  an  outstanding  Teacher 
Corps  program  which  has  put  a  special 
emphasis  on  training  new  American  In- 
dian teachers — who  are  badly  needed  na- 
tionwide. As  a  rule  these  Indian  students 
are  undergraduates,  but  they  are  older 
than  the  average  students  and  often  have 
famiUes.  Thus,  they  need  the  stipend 
available  to  full  interns.  TTiese  Indian 
Teacher  Corps  interns  receive  a  bachelor 
of  science  degree  through  the  program 
and  have  been  returning  in  high  numbers 
to  teach  on  or  near  Indian  reservations. 
They  become  active  members  of  the  In- 
dian communities  and  provide  new  and 
innovative  teaching  methods  to  students 
who  have  historically  been  severely  over- 
looked and  disadvantaged.  In  this  situa- 
tion, I  believe  It  makes  sense  to  allow  the 
Teacher  Corps  to  include  undergraduates 
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as  Teacher  Corps  Interns,  and  so  I  ap- 
preciate the  opportunity  to  make  it  clear 
that  this  will  be  permitted  under  the  pro- 
visions of  this  bill.  This  is  the  under- 
standing of  the  manager  of  the  bill;  is  It 
not? 

Mr.  PELL.  Yes;  I  fully  concur  with  the 
intent  expressed  here  by  the  Senators 
from  North  Dakota  and  Massachusetts. 
The  5-to-l  ratio  is  for  the  program  as  a 
whole,  not  for  each  individual  project, 
and  undergraduate  such  as  those  de- 
scribed by  Senator  Burdick  may  be  in- 
cluded in  the  program  as  full  interns. 

Mr.  BURDICK.  I  thank  the  distin- 
guished Senator. 

Mr.  BEALL.  Mr.  President,  as  a  co- 
sponsor,  I  recommend  and  urge  the  Sen- 
ate to  pass  S.  2657.  the  Education 
Amendments  of  1976. 

Before  discussing  the  bill's  substantive 
features,  I  want  to  congratulate  Chair- 
man Pell  for  his  leadership  and  legisla- 
tive skill  In  bringing  this  measure  to  the 
Senate  with  the  imanimous  support  of 
the  committee.  Since  I  have  become  the 
ranking  minority  member  of  the  Edu- 
cation Subcommittee,  I  have  enjoyed  the 
opportunity  to  work  with  the  chairman. 
He  has  been  fair  and  helpful  to  all  com- 
mittee members,  and  I  am  grateful  to 
have  had  the  opportunity  to  work  with 
him  in  shaping  education  legislation. 

Also.  I  wish  to  particularly  note  the 
excellent  staff  work  of  majority  counsel, 
Jean  Prohllcher,  and  Greg  Pusco  of  the 
mmority.  I  believe  this  Is  the  first  major 
education  legislation  they  have  directed 
and   their  work   was   outstanding  and 
augurs  weU  for  education  legislation  and 
education  generally.  I  am  certain  that 
I  speak  for  the  entire  minority  when  I 
congratulate  them  for  a  job  well  done. 
S.  2657  is  an  omnibus  education  bill 
While  Important  changes  and  initiatives 
are  included,  the  bill  basically  builds  on 
the  1972  Higher  Education  Act  and  the 
1968  Vocational  Education  Act.  In  ef- 
fect, we  endorse  the  essential  soundness 
of  the  overall  direction  and  program  con- 
cepts charted  by  these  two  landmark 
acts.  This  is  not  to  say.  no  new  initia- 
tives are  included;  they  are.  But  the  es- 
sential and  core  elements  of  these  acts 
are  endorsed  and  extended. 

Now,  I  would  like  to  discuss  the  bill's 
provisions. 

The  higher  education  provisions, 
which  are  found  in  title  I  of  S.  2657,  are 
extended  through  1982,  and  include  the 
following : 

First,  the  bill  amends  the  community 
services  provision  of  the  Higher  Educa- 
tion Act  of  1965,  as  amended,  by  ex- 
tending the  existing  progi-am  and  by  au- 
thorizing a  new  program  of  continuing 
education  and  lifetime  learning. 

Mr.  President,  I  had  the  pleasure  of 
serving  on  the  National  Commission  on 
Postsecondary  Education,  which  issued 
its  report  in  1972.  Some  of  the  trends 
and  developments  in  education,  which 
now  are  beginning  to  have  major  influ- 
ence and  impact  on  both  society  and  our 
education  system,  the  Commission  saw 
unfolding.  The  Commission  called  for 
us  to  broaden  our  vision  from  the  nar- 
row and  traditional  higher  education  to 
what  it  termed  postsecondary  education. 
The  Commission  saw  continuing  educa- 


tion increasingly  becoming  a  perpetual 
or  lifelong  proposition  for  everyone, 
and  particularly  for  the  various  pro- 
fessions. Many  of  the  professions  are  of- 
fering, and  some  are  requiring,  continu- 
ing education  programs  to  make  cer- 
tain their  members  stay  abi-east  of  de- 
velopments in  their  field.  Nontraditional 
approaches  and  greater  utilization  of 
technology  are  likely.  The  continuing 
education  concept  Is  consistent  with  the 
Commission's  report  and  the  needs  of 
society. 

LIBRARY  StrPPORT 

The  committee  extends  the  college 
library  resources  and  the  college  li- 
brary training  program  of  the  Higher 
Education  Act.  This  program  provides 
basic  grants  to  college  libraries,  provides 
training  support  and  library  demonstra- 
tion projects. 

I  am  particularly  pleased  that  the 
Major  Research  Libraries  Assistance 
Act  of  1976,  which  I  Introduced  as 
S.  3244,  was  adopted  as  an  amendment 
to  this  legislation  by  the  committee.  This 
proposal  would  amend  part  C  of  title  11 
of  the  Higher  Education  Act  by  au- 
thorizing the  Commissioner  of  Educa- 
tion to  make  grants  for  librai-y  resources 
to  public  or  private  nonprofit  institu- 
tions which  sei-ve  as  major  research 
libraries. 

Based  on  a  recommendation  of  the 
Carnegie  Council  on  Policy  Studies  In 
Higher  Education,  this  amendment  has 
wide  support  among  education  and  re- 
search groups,  including  the  American 
Library  Association,  the  Association  of 
Research  Libraries,  the  American  Asso- 
ciation of  University  Professors,  the 
American  Coimcil  on  Education,  and  the 
National  Board  on  Graduate  Education. 
Research  libraries  are  collectively  a 
single  national  resource  of  recorded 
knowledge,  central  to  higher  education 
and  necessary  to  the  research  which  ex- 
pands our  horizons  and  improves  our 
lives.  These  libraries  today  are  finding  it 
difficult  to  continue  to  acquire  all  the 
materials  scholars  and  researchers  re- 
quire. They  are  also  finding  it  more  and 
more  difficult  to  find  room  for,  organize 
for  use,  and  make  available  aU  the 
manuscripts,  photographs,  recordings 
films,  and  memorabilia  that  constitute 
the  record  of  our  times. 

Take  a  close  look  at  the  many  ex- 
cellent and  fascinating  Bicentennial 
displays  here  in  Washington  and  all 
across  the  country  which  bring  our  Na- 
tion's history  alive  and  help  us  to  know 
ourselves  better.  The  fine  print  under 
many  of  the  documents,  pictures  and 
artifacts  in  these  displays  shows  that 
they  come  from  the  fine  research  collec- 
tions and  archives  in  all  parts  of  the 
country.  I  would  hope  that  100  and  200 
years  from  now  we  would  be  able  to 
display  as  complete  a  record  of  our  Na- 
tion's history  as  I  have  seen  in  this  Bi- 
centennial Year. 

Presei-ving  our  Nation's  heritage  is 
one  of  the  important  functions  of  re- 
search libraries  which  must  be  con- 
tinued, and  which  desei-ves  oui-  support 
My  amendment  is  a  modest  attempt  to 
help  these  libraries,  providing  an  au- 
thorization of  $10  mUlion  for  fiscal  year 
1977,  $15  million  for  fiscal  year  1978  and 
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$20  million  for  each  of  the  following 
4  fiscal  years. 


All  types  of  libraries  which  serve  as 
major  research  libraries  would  be  eligi- 
ble— academic,  public,  and  State  li- 
braries, and  nonprofit  independent  re- 
search libraries.  Libraries  receiving 
grants  should  meet  State,  regional  or 
national  research  needs.  In  addition 
this  amendment  requires  regional  and 
institutional  balance  in  the  distribution 
of  grant  awards,  and  wUl  benefit  li- 
braries in  all  parts  of  the  country  Be- 
sides the  direc^  benefits  to  those  insti- 
tutions receiving  gi-ants,  other  libraries 
m  every  State  will  benefit  indirectly 
from  this  amendment. 

First,  a  library  receiving  a  grant  for 
resom-ces  under  the  new  title  II-C  would 
not  be  eligible  to  receive  a  title  II-A 
basic  grant,  and  thus  the  other  academic 
libraries  in  each  State  would  receive  a 
larger  basic  grant.  Second,  all  hbraries 
which  must  provide  access  to  research 
materials  for  their  users  would  benefit 
from  the  strengthening  of  major  re- 
search libraries  so  that  they  can  con- 
tinue to  make  their  holdings  available 
to  other  libraries. 

Both  the  direct  and  indiiect  benefits 
are  mentioned  over  and  over  again  in  the 
many  letters  of  support  for  this  amend- 
ment from  libraries  across  the  country 
The  nimiber  of  small  2-  and  4-year  col- 
leges expressing  strong  support  for  this 
proposal  is  tiiily  impressive,  and  confinns 
my  belief  that  research  libraries  are  in- 
deed a  national  resource.  I  ask  unani- 
mous consent,  Mr.  President,  that  a  sam- 
ple of  comments  from  these  letters  be 
inserted  In  the  Record  at  the  conclusion 
of  my  remarks. 

The  PRESIDING  OFFICER.  Without 
objection.  It  Is  so  ordered. 
<  See  exhibit  1.) 

Mr.  BEALL.  This  program  recognizes 
that  the  major  reseai-ch  libraries  are  re- 
gional and  national  resources.  They  are 
vital  for  research  and  scholarship  and 
they  increasingly  are  the  hub  of  grow- 
ing interUbrai-y  lending.  With  total  re- 
sources in  excess  of  200  volumes,  they 
obviously  loan  more  than  they  borrow 
from  small  libraries.  Thus,  they  serve  and 
reach  far  beyond  their  own  clients.  WhUe 
inflation  has  hit  all  segments  of  society, 
and  particularly  the  service  sector,  costs 
in  the  hbrai-y  field- have  increased  rapidly 
with  the  result  that  major  research  li- 
braries have  found  it  difficult  to  pur- 
chase   books,    materials,    and    required 
periodicals.  Infiation  is  running  15  to  20 
percent   for  books   and    journals   with 
the  highest  increases  occurring  in  the 
hard  sciences. 

Yet,  the  budgets  for  research  hbraries 
is  going  down.  This  is  resulting  from  fuel 
bills— Mai-yland  University  lost  $50,000 
alone  as  a  result  of  fuel  costs — and  also 
because  of  general  budgetary  problems. 
In  my  State,  two  libraries—  Maryland 
University  and  Johns  Hopkins  Univer- 
sity— have  experienced  actual  dollar  re- 
ductions. If  such  reductions  continue, 
these  regional  resources  face  both  quan- 
tity and  quality  problems. 

Thus,  Mr.  President,  this  new  pro- 
gram is  designed  to  make  certain  that  re- 
search libraries  will  maintain  their 
quality  and  continue  to  serve  as  the 
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repository  of  accumulated  knowledge  and 
learning  and  a  mecca  for  students  and 
researchers  of  the  region  and  Nation. 

Mr.  President,  I  urge  my  colleagues  to 
support  this  amendment  so  that  all 
Americans  will  benefit  from  the  im- 
proved research  capability  of  major  re- 
search libraries.  These  libraries  are  an 
essential  element  in  higher  education 
and  research  in  every  part  of  the  coun- 
try, and  must  be  enabled  to  continue  to 
keep  up  with  the  increase  in  recorded 
knowledge  and  the  increased  cost  of  ac- 
quiring and  maintaining  that  knowledge. 

DEVELOPING    INSTTrtrnONS 

S.  2657  extends  title  III  of  the  Higher 
Education  Act  at  the  level  of  $120  million 
yearly.  Of  this  sum,  approximately  three- 
fourths  is  earmarked  for  4-year  institu- 
tions. Many  black  institutions  have  been 
aided  under  this  title. 

While  these  institutions,  as  well  as 
other  institutions  in  the  respective 
States,  are  not  segregated  and  are — or 
are  becoming — integrated,  such  Institu- 
tions, for  a  variety  of  reasons — proximity 
to  students,  costs,  choice — still  serve  a 
high  proportion  of  minority  students. 
While  good  progress  has  been  made  in 
educational  opportimity  for  minority  and 
other  students,  the  task  is  not  com- 
pleted. Therefore,  this  provision  helps  to 
encourage  developing  institutions  to  con- 
tinue such  evolution  and  to  improve  their 
quality,  and  to  attract  all  students. 

STUDENT   AID 

Student  assistance  programs  are  at  tlie 
heart  of  Federal  support  for  postsecond- 
ary education.  And  the  centerpiece  of  the 
student  assistance  program  are  the  Basic 
Opportunity  Grants — BOGs,  BOGs.  as 
they  are  called,  originated  with  Chair- 
man Pell  and  were  enacted  in  1972.  I 
was  pleased  to  support  BOGs  then,  and 
strongly  endorsed  the  extension  of  tliis 
program  in  this  bill.  This  fall  will  mark 
the  first  time  that  all  four  classes — 
freshman  through  senior — will  be  eligi- 
ble. It  is  estimated  that  1.3  million  stu- 
dents will  receive  such  grants.  Access  to 
postsecondary  education,  not  just  tradi- 
tional higher  education,  has  been  en- 
hanced by  this  program.  At  a  time  when 
so  much  of  the  news  is  bad  news,  and  the 
impression  is  often  conveyed  that  the 
Nation's  continued  quest  for  enlarged 
and  equal  opportunity  for  all  citizens  is 
not  continuing,  more  needs  to  be  written 
about  BOGs.  For,  BOGs  alone  shows  the 
quest  continues. 

Tlie  committee,  in  general,  made  no 
basic  changes  in  the  program.  I  consid- 
ered a  proposal  which  would  have  al- 
lowed a  student,  at  his  or  her  option,  to 
elect  to  receive  a  higher  percentage 
grant  for  the  freshman  year,  with  either 
a  straight  or  increasing  i>ercentage  re- 
duction in  the  subsequent  3  years. 
Such  a  proposal.  I  felt,  would  expand 
access,  be  more  equitable  to  students  who 
attended  only  for  a  year  or  two,  and  re- 
duce default  rates.  However,  I  was  per- 
suaded by  the  chairman,  at  least  for  the 
first  extension  of  BOGs.  that  we  should 
now  add  administrative  complexities  to 
the  program.  In  addition,  there  were 
BOG  amendments  advanced  by  public 
and  private  colleges  and  their  associa- 


tions. For  the  same  reasons,  the  com- 
mittee elected  not  to  adopt  any  of  those 
recommendations. 

CAMPUS-BASED    ASSISTANCE    PKOCRAMS 

S.  2657  extends  the  Supplemental  Edu- 
cational Opportunity  Grants — SEOG's — 
essentially  unchanged.  The  private 
schools  advanced  a  proposal  which  in 
effect  would  have  changed  this  program 
to  make  the  goal  of  access  primarily  the 
function  of  BOG's,  and  refocus  SEOG's 
on  choice.  This  would  have  enabled 
SEOG's  particularly  to  aid  higher  cost 
institutions.  Wliile  not  adopted,  tliis  and 
other  proposals,  I  am  certain,  will  be 
continually  examuied  by  om*  subcommit- 
tee. Although  financial  need  is  a  cri- 
terion, SEOG's  income  Umitations  are 
not  as  restricted  as  BOG's.  and  institu- 
tions have  more  flexibility  to  determine 
those  in  need. 

The  reported  biU  also  extends  the  pop- 
ular and  successful  work -study  program. 
This  program  has  enabled  many  students 
to  earn  their  way  through  college  and  at 
the  same  time  receive  job  experience. 
While  I  do  not  feel  the  postsecondary 
community  has  been  as  imaginative  as  it 
could  have  been  with  respect  to  job  op- 
portunities, the  program  is  still  an  ex- 
cellent one.  The  committee  included  an 
amendment  to  encourage  the  use  of  stu- 
dents as  counselors  for  assistance  pro- 
grams. The  bill  also  makes  clear — which 
I  always  felt  was  the  case — that  work- 
study  students  could  be  employed  by 
Government  and  public  agencies. 

STATE    STUDENT    INCENTIVE    GRANTS 

This  was  another  one  of  those  imagi- 
native programs  that  was  part  of  the 
1972  Act.  Authored  by  Senator  Javits 
with  my  strong  support,  this  program  was 
designed  to  encourage  the  development 
and  expansion  of  State  scholarship  pro- 
grams. All  the  States  are  now  participat- 
ing in  this  program  and  in  fiscal  year 
1976,  176,000  students  from  low-  and 
middle-income  families  were  assisted  by 
the  program. 

The  committee,  in  order  to  encourage 
States'  guaranteed  student  loan  pro- 
grams, adopted  a  bonus  allotment  under 
the  State  student  incentive  grant  pro- 
gram. When  appropriations  for  this  pro- 
gram exceed  $50  million,  one-half  of  the 
excess  appropriations  up  to  $200  million 
will  go  to  States  with  their  own  guaran- 
teed loan  program,  and  the  other  half 
under  the  regular  formula.  For  appropri- 
ations over  $200  million,  all  will  go  to 
States  with  their  own  programs.  For 
1976-77,  Maryland  received  $765,154  in 
Federal  fimds  which  will  be  matched  by 
State  funds. 

GUARANTEED    LOAN    PROGRAM 

Mr.  President,  imder  this  program,  the 
Federal  Grovernment  guarantees  student 
loans  made  by  private  lending  institu- 
tions. In  addition,  for  certain  borrowers, 
the  interest  rate  is  subsidized.  This  is  one 
program  that  is  critical  to  middle-income 
Americans.  Certainly,  we  have  a  respon- 
sibility to  see  tliat  middle-income  Ameri- 
cans have  access  at  least  to  the  loan  mar- 
kets. College  costs  are  skyrocketing,  and 
this — combined  with  the  infiation  and 
other  economic  difficulties,  including 
fewer  youth  jobs — has  resulted  in  par- 


ents and  students  of  middle-income 
Americans  being  squeezed  and.  frankly, 
having  increasing  difficulties  in  meeting 
tuition  and  other  education  costs. 

Middle  Americans,  although  often 
abused  and  frequently  forgotten,  remain 
the  backbone  of  this  Nation.  That  is  why 
I  joined  Senator  Mondale,  the  chairman, 
and  others  in  raising  the  student  interest 
subsidy  from  the  1965  level  of  $15,000  to 
$25,000.  Students  from  families  with  in- 
come levels  above  that  limit  remain  eligi- 
ble for  the  guaranteed  loans,  but  do  not 
receive  a  subsidy.  The  Consumer  Price 
Index  increased  by  65  per  cent  since  1965. 
This  increase,  which  I  still  feel  is  too  low. 
at  least  restores  the  number  eligible, 
which  has  been  reducing  yearly,  as  in- 
flation has  pushed  individual  incomes 
into  higher  brackets. 

Mr.  President,  in  fiscal  year  1976,  891,- 
000  students  received  new  loan  guaran- 
tees, bringing  the  total  number  who  have 
benefitted  to  over  eight  million.  The 
cumulative  loan  volume  is  in  excess  of 
$8  billion. 

WhUe  the  guaranteed  loan  program  is 
successful,  the  Congress  and  the  admin- 
istration are  aware  that  the  student  de- 
fault rate  and  other  fraud  and  abuse  are 
"cancers"  to  the  program  which  must 
be  addressed  and  removed  if  the  pro- 
gram is  to  remain  healthy. 

The  committee  incorporated  a  number 
of  provisions  oi  my  bill.  S.  1229.  to — 

First,  remove  infancy  as  a  defense  from 
repayment  for  student  borrower; 

Second,  encourage  lending  instituti<Mis 
to  make  multiple  disbursements  to  mini- 
mize default  if  students  fail  to  complete 
programs;  and 

Third,  prohibit  students  from  utilizing 
bankruptcy  to  wipe  out  their  loans. 

Mr.  President,  the  need  for  this  last 
provision  can  be  best  illustrated  by  a 
case  from  Little  Rock,  Ark.  In  this  in- 
stance, a  legal  aid  lawryer  and  his  wife 
utilized  the  Federal  bankruptcy  laws  to 
avoid  paying  some  $18,382  in  student 
loans.  Although  this  couple  had  com- 
bined earnings  of  $19,500.  they  success- 
fully claimed  bankruptcy.  This  was  pos- 
sible because  bankruptcy  proceedings 
only  require  the  listing  of  earnings  for  the 
2-year  period  prior  to  fihng.  Being  stu- 
dents during  such  period,  this  couple  had 
no  earnings,  and  Uncle  Sam  was  left 
holding  the  bag  and  paying  the  bill. 

Insignificant  funds  are  not  involved 
here.  Almost  $3.7  million  was  paid  to 
lenders  under  the  Federal  guaranteed 
loan  programs  for  students  who  entered 
bankruptcy  in  fiscal  year  1975.  In  addi- 
tion, almost  $4.5  million  was  claimed  in 
the  same  period  but  was  not  paid  lend- 
ers by  June  30.  1975.  Also,  another  $1.6 
million  was  paid  under  reinsurance 
agreements  with  fhe  various  State  agen- 
cies. 

All  this  added  up  to  a  60-percent  in- 
crease over  payments  for  bankruptcy 
over  the  previous  year.  And,  since  the 
inception  of  both  programs,  over  $17  mil- 
lion has  been  paicj  on  behalf  of  student 
borrowers  who  are  in  bankruptcy.  The 
committee  by  adopting  the  provisions  of 
S.  1229  with  respect  to  bankruptcy  dis- 
allowing a  student  from  using  the  de- 
fense of  bankruptcy  for  a  5 -year  period 
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will  save  the  taxpayers  money  and  pre- 
vent the  abuses,  such  as  the  Arkansas 
case.  Further,  the  committee  included  a 
provision  terminating  an  instlttulon's 
eligibility  as  a  lender,  if  such  institution 
default  rate  is  too  high. 

Mr.  President,  S.  1229  also  adopted  a 
number  of  other  pro\'isions  to  improve 
the  loan  program  by — 

First,  allowing  lower  monthily  pay- 
ments when  both  husband  and  wife  have 
been  student  borrowers ;  and 

Second,  easing  minimum  loan  repay- 
ment period  when  agreeable  to  both  stu- 
dent-borrower and  lender. 

In  addition,  the  committee  added  an 
additional  "grace  period"  for  repayment 
when  student-borrower,  .upon  gradua- 
tion, is  unable  to  find  a  job. 

Let  me  also  take  a  moment  to  express 
appreciation  for  the  excellent  work  con- 
tributed by  the  Government  Operations 
Committee  under  the  leadership  of  Sena- 
tors NUNN  and  Percy,  which  along  with 
our  Labor  and  Public  Welfare  Commit- 
tee's examination  and  action  will  signif- 
icantly reduce  the  abuses  in  the  loan 
programs. 

Thus,  while  we  are  supportive  of  this 
guaranteed  loan  program,  we  are  deter- 
mined to  put  an  end  to  this  massive  loss 
of  public  funds  whether  caused  by  stu- 
dent borrowing,  poor  administration  or 
whatever  the  reason. 

Mr.  President,  one  final  word,  the 
guaranteed  loan  program  is  a  voluntary 
program.  Its  success  depends  on  the 
volimtary  participation  of  lending  in- 
stitutions. We  have  received  reports  that 
administrative  delays  and  uncertainties 
are  discouraging,  causing  cutbacks,  or 
leading  to  the  dropping  out  of  the  pro- 
gram altogether.  Congressman  Gude  in- 
troduced H.R.  12703  and  I  introduced  S. 
3246,  a  companion  bill  on  the  Senate 
side.  These  bills  simply  would  require 
HEW  to  make  payments  of  money  due 
and  owing  to  lending  institutions  "with- 
in 30  days  *  •  *  after  receipt  of  item- 
ized voucher." 

The  committee  has  included  a  nimiber 
of  provisions  addressing  these  prob- 
lems— provisions  to  improve  the  fairness 
and  timeliness  of  rate  determinations 
and  additional  staflBng  for  OE  to  admin- 
ister the  student  aid  programs.  Further, 
since  the  introduction  of  S.  3246,  im- 
provements in  payments  have  occm'red. 
The  committee  contemplates  not  only 
that  such  improvements  be  continued, 
but  also  improved  upon. 

TITLE    VI 

The  committee  included  an  amend- 
ment advanced  by  me  at  the  behest  of 
Georgetown  University.  This  would  en- 
able the  Secretary  to  use  title  VI  funds 
for  construction  of  facilities  for  model 
intercultural  programs  to  integrate  sub- 
stantive knowledge  and  language  pro- 
ficiency. It  is  not  our  intent  that  such 
funds  come  from  existing  programs,  but 
that  Georgetown  secure  an  additional 
appropriations  under  title  VI  for  this 
purpose. 

EDUCATION  ADMINISTRATION 

Mr.  President,  the  bill  eliminates  the 
pooJtion  of  Assistant  Secretary  for  Ed- 


ucation and  upgrades  education  within 
the  Department.  The  1972  Education 
Amendments  created  the  position  of  As- 
sistant Secretary  for  Education.  I  did 
not  believe  that  it  made  sense  then,  and 
experience  has  confirmed  my  initial  feel- 
ings. The  Commissioner  of  Education  has 
the  authority  for  education  programs.  A 
separate  spokesman,  which  is  about  what 
the  Assistant  Secretary  position  amount- 
ed to,  is  both  unnecessary,  confusing, 
and  administratively  imsound.  I  support 
this  change. 

NATIONAL  INSTITirrE  OF  EDUCATION 

Tlie  committee  extends  the  NIE  for  7 
years,  and  incorporates  the  provisions  of 
S.  1498 — which  I  introduced — providing 
additional  clarity  and  focus  to  the  In- 
stitute's mission,  and  establishes  the  fol- 
lowing priorities : 

First.  Improvement  in  student  achieve- 
ment in  the  basic  educational  skills,  in- 
cluding reading  and  mathematics; 

Second.  Overcoming  problems  of  fi- 
nance, productivity,  and  management  in 
educational  institutions; 

Third.  Improving  the  ability  of  schools 
to  meet  their  responsibilities  to  provide 
equal  educational  opportunities  for  stu- 
dents of  limited  English-speaking  ability, 
women,  and  students  who  are  socially, 
economically,  or  educationally  disad- 
vantaged; 

Fourth.  Preparation  of  youth  and 
adults  for  entering  and  progressing  in 
careers;  and 

Fifth.  Improved  dissemination  of  the 
results  of,  and  knowledge  gained  from, 
educational  research  and  development 
including  assistance  to  educational  agen- 
cies and  institutions  in  the  application 
of  such  results  and  knowledge. 

As  one  who  has  been  deeply  interested 
in  the  reading  problem — a  problem  which 
is  receiving  increased  attention  in  the 
Nation — I  am  delighted  that  this  is  listed 
as  a  top  priority  of  NIE. 

The  committee  also  earmarked  25  per- 
cent of  NIE  appropriations  for  the  re- 
gional educational  laboratories  and  ^^e- 
search  and  development  centers.  itK 
should  be  made  clear  that  this  direction 
is  not  meant  to  interfere  with  the  man- 
date of  the  conference  committee  in  the 
Education  Amendments  of  1974,  when  we 
directed  the  establishment  of  a  reading 
lab  or  center.  NIE  is  in  the  process  of 
implementing  that  mandate,  and  I,  for 
one,  could  not  support  any  action  that 
interfered  with  or  excluded  the  reading 
center — which,  incidentally,  NIE  will  be 
naming  soon. 

NIE  has  not  been  without  its  growing 
pains.  But  education  is  too  important, 
and  notwithstanding  the  fact  that  we 
have  been  at  it  for  a  long  time,  there  re- 
main many  mysteries  with  respect  to 
learning  and  the  learning  processes.  Ed- 
ucation is  a  $119  billion  industi-y,  one 
of  the  largest  in  the  Nation.  It  is 
most  appropriate  that  tlie  Federal  Gov- 
ernment support  research  in  education. 
Education  has  always  occupied  a  central 
and  priority  position  in  our  Nation  and 
has  been  a  major  contributor  to  our  eco- 
nomic growth  and  opportunity.  The  new 
NIE  Director,  Harold  L.  Hodgkinson. 
seems  to  have  provided  the  needed  di- 


rection. Congress  must  provide  the  sup- 
port and  also  have  some  patience.  If 
both  are  forthcoming,  I  believe  dividends 
and  directions  will  be  forthcoming  from 
NIE. 

VOCATIONAL    EDUCATION 

Mr.  President,  the  committee  devoted 
considerable  time  to  the  vocational  edu- 
cation provisions.  This  was  not  only  be- 
cause a  number  of  difiacult  problems  sur- 
faced, but  also  the  committee  feels 
strongly  that  this  is  one  of  the  most  im- 
portant of  the  Nation's  education  pro- 
grams. 

This  is  not  to  say  that  the  1963  and 
1968  Vocational  Education  Acts  were  not 
successful.  They  were,  and  the  reported 
bill  essentially  endorses  the  direction 
and  program  under  those  Acts.  There  is 
little  question  that  Federal  vocational 
education  funds  contributed  to  an  ex- 
traordinary growth  of  both  quantity  and 
quality  of  vocational  education  pro- 
grams. 

From  1963  to  1974,  total  expenditures 
for  vocational  education  increased  by 
more  than  a  thousand  percent,  exceed- 
ing $3  billion  in  1974.  While  Federal 
funds  during  this  period  increased  354 
percent,  reaching  $468  million  in  1974, 
the  Federal  share  of  total  vocational  edu- 
cation spending  continues  to  decrease, 
dropping  from  34.4  percent  in  1965  to 
13.6  percent  in  1974.  State  and  local  gov- 
ernments continue  to  overmatch  Fed- 
eral funds.  In  1973,  the  States  spent  over 
$5  dollars  for  every  Federal  dollar.  My 
State  of  Maryland  expended  $7  for 
every  Federal  dollar. 

During  this  same  1965-74  period, 
enrollment  in  vocational  education  pro- 
grams increased  151  percent,  from  5.4 
million  to  13.6  million. 

In  addition,  the  1968  act  attempted  to 
focus  on  various  special  needs  categor- 
ies, such  as,  the  handicapped  and  dis- 
advantaged. At  that  time  it  was  found 
that  only  2  percent  of  the  Federal  funds 
were  going  to  special  needs  populations. 
The  1968  act  provides  a  set-aside  and 
other  incentives  to  increase  the  amount 
of  funds  allocated  to  special  needs.  As  a 
result,  in  1974,  over  30  percent  of  the 
total  Federal  funds  were  channeled  to 
the  special  needs  categories.  The  hearing 
and  the  GAO  report  did  raise  the  issue 
of  the  State  matching  of  special  needs 
categories,  for  whereas  overall  match- 
ing of  Federal  vocational  education 
funds  by  States  is  over  5  to  1,  States 
only  match  disadvantaged  2  to  1, 
and  handicapped,  1  to  1.  MaiTland 
State  plan  in  1975  indicated  that  the 
State  was  reaching  only  2,800  of  some 
10,000  handicapped  students  at  the  sec- 
ondary level.  In  view  of  the  need  for 
special  needs  categories,  there  has  been 
disappointment  over  the  failure  of  Fed- 
eral funds  to  stimulate  a  gi-eater  re- 
sponse by  State  and  local  government. 

Finally,  there  was  substantial  growth 
in  postsecondai-y  vocational  education 
programs.  Enrollment  in  programs  in 
this  sector  increased  660  percent,  from 
207,000  in  1965  to  1.6  million  in  1974.  In 
Maryland,  postsecondary  vocational  edu- 
cation experienced  a  growth  of  approxi- 
mately 130  percent  in  the  1971  to  1974 
period.  Vocational  education  programs 
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comprised  32  percent  of  the  total  com- 
munity college  enrollment  in  1973  in 
Maryland. 

The  vocational  education  provisions  of 
S.  2657  seek  to — 

First.  Improve  the  planning  process 
and  involve  the  active  and  wide  partici- 
pation of  the  interested  parties  in  the 
development  of  the  long-range  and  an- 
nual vocational  education  plans  devel- 
oped by  the  State  board; 

Second.  Assure  attention  to  special 
populations — handicapped,  disadvan- 
taged, and  persons  with  limited  EngUsh- 
speaking  ability,  and  to  areas  having  high 
concentration  of  youth  unemployment 
and  school  dropouts ; 

Third.  Strengthen  vocational  guidance 
and  counseling; 

Fourth.  Provide  training  and  xetrain- 
ing  opportunities  for  vocational  educa- 
tion teachers  and  authorize  grants  to 
outstanding  individuals  for  leadership 
development  in  vocational  education; 

Fifth.  Encourage  innovation  through 
support  of  exemplary  programs  and  pro- 
jects and  for  curriculum  development  for 
new  and  changing  occupations; 

Sixth.  Continue  strong  support  for  es- 
sential work-study  and  cooperative  edu- 
cation programs; 

Seventh.  Authorize  emergency  renova- 
tion and  remodeling  assistance  for  voca- 
tional education  facilities  in  rural  and 
urban  areas; 

Eighth.  Create  an  office  for  women  in 
the  respective  States  to  address  problems 
of  sex  stereotyping  and  sex  discrimina- 
tion; 

Ninth.  Provide  for  a  special  evaluation 
of  vocational  education  patterned  after 
the  GAO  evaluation,  which  was  helpful  to 
the  committee; 

Tenth.  Promote  vocational  education 
research  at  both  the  Federal  and  State 
levels;  and 

Eleventh.  Simplify  application  proce- 
dure so  as  to  reduce  paperwork. 

VOCATIONAL    PLANNING 

Mr.  President,  there  is  little  question 
that  more  and  better  State  planning  is 
needed.  State  plans  which  the  committee 
examined,  although  including  consider- 
able statistics,  in  general  have  no  real 
discussion  of  priorities,  such  as  what 
to  do  about  the  large  dropout  problem 
and  high  youth  unemployment  rates  and 
how  to  best  respond  to  the  needs  of  the 
handicapped  or  the  disadvantaged.  Pew 
discuss  problems  or  barriers,  if  any,  pre- 
venting their  responding  appropriately. 

In  short.  State  plans  generally  were 
compliance,  rather  than  planning,  docu- 
ments. They  were  interesting  and  con- 
tain some  useful  data,  but  they  were  not 
as  helpful  as  they  should  be  in  examin- 
ing and  evaluating  overall  priorities  or 
pointing  to  new  directions. 

Planning  inadequacies  and  funding  al- 
location among  various  levels  led  the 
committee  to  require  the  creation  of  a 
new  State  Planning  Commission  for  Vo- 
cational Education.  For  reasons,  which  I 
will  spell  out  later,  I  do  not  feel  we  need 
another  layer  of  bureaucracy. 

While  there  is  disagreement  over 
mechanisms  to  address  these  problems, 


there  is  no  agreement  over  the  necessity 
for  improvements. 

fn  addition  to  the  controversial  plan- 
ning commission  provision,  the  bill  in- 
cludes ntunerous  provisions  by — 

First.  Requiring  the  development  of 
long-range  (4  to  6  years)  and  annual 
plans  which  shall  set  forth  vocational 
and  manpower  goals.  In  developing  such 
long-range  plans,  a  State  would  be  re- 
quired to  access — the  manpower  needs 
and  how  such  needs  square  with  enroll- 
ments; existing  facilities  and  institu- 
tions and  the  most  effective  means  of 
utilizing  such  resources;  and  the  needs 
of  special  populations.  Also,  the  bill  re- 
quires coordination  of  vocational  and 
manpower  efforts; 

Second.  Encouraging  the  involvement 
of  various  participants — secondary  edu- 
cation, postsecondary  education,  Advi- 
sory Coimcils,  local  communities — in  the 
process ; 

Third.  Mandating  that  priority  pro- 
grams and  areas  be  addressed; 

Fourth.  Strengthening  the  Advisory 
Council's  role  in  plaiming  and  evalua- 
tion; and 

Fifth.  Assuring  better  evaluation  at 
both  the  Federal  and  state  levels. 

SPECIAL  NEEDS 

The  committee  bill  incorporates  a 
number  of  provisions  to  assure  greater 
attention  to  priority  areas  and  to  pri- 
ority populations  with  special  needs. 
This  includes  the  establishment  of  a 
series  of  national  priority  programs  with 
a  specific,  minimum  reservation  of  the 
State's  basic  grants  as  follows: 

First,  10  percent  of  the  funds  to  pay 
60  percent  of  the  cost  for  handicapped 
persons; 

Second,  15  percent  for  academic  and 
economically  disadvantaged  students ; 
and 

Third,  15  percent  for  postsecondary 
education. 

To  make  certain  that  States  make  spe- 
cial efforts  in  these  priority  areas,  States 
would  be  required  to  match  Federal  dol- 
lars at  the  rate  of  two  State  dollars  for 
every  three  Federal  dollars. 

VOCATIONAL   GUIDANCE 

There  is  a  need  for  improved  guidance 
and  counseling.  The  bill's  provisions  pro- 
vide Federal  fimds  to  support  existing 
efforts  and  to  develop  new  guidance  and 
counseling  efforts.  States  desiring  to  par- 
ticipate under  this  program  would  in- 
clude in  their  annual  plan  how  they  plan 
to  allocate  such  funds  among  eligible 
recipients. 

While  I  believe  that  schools  and  guid- 
ance counselors  overall  have  done  a  good 
job,  given  the  client-counselor  ratio  with 
which  they  work,  ^\ath  respect  to  col- 
lege-bound students,  I  believe  more  and 
improved  efforts  are  required  for  the 
now  college-bound  students.  One  use  of 
such  funds,  which  I  have  adv  ted, 
could  be  the  naming  of  a  community 
guidance  and  job  placement  oflBcer  whose 
responsibilities  would  be — 

To  work  with  guidance  personnel  in 
the  county  schools  to  make  certain  they 
are  knowledgeable  about  job  markets 
and  that  they  pay  attention  to  the  needs 


of  vocational  students  and  become  as  in- 
volved in  job  placement  for  such  students 
as  they  have  traditionally  done  with  col- 
lege-bound students; 

To  serve  as  a  liaison  ofiBcer  with  the 
commimity — including  industry,  imions, 
State  employment  oflBces,  manpower  pro- 
grams, and  community  colleges; 

To  understand  the  job  needs  of  the 
community  and  region,  and  to  encourage 
work-study  slots  in  the  community;  and 

To  improve  follow-up  and  placement 
activities. 

This  certainly  would  be  a  good  use  to 
which  a  school  district  could  elect  to  use 
these  funds. 

TEACHER    AND    LEADERSHIP    TRAINING 

Under  these  sections,  a  program  for 
the  training  of  vocational  education  per- 
sonnel is  authorized.  While  such  training 
includes  training  and  retraining  of  ex- 
perienced teachers,  it  also  seeks  to  attract 
individuals  who  have  the  necessary  tech- 
nical and  skill  training,  but  who  lack  the 
educational  requirements.  This  would 
enable  school  districts  to  utilize  such  in- 
dividuals and  enable  such  individuals  to 
secure  some  teacher  training. 

Also,  the  bill  authorizes  leadership  de- 
velopment grants  to  outstanding  indi- 
viduals with  the  potential  of  leadership 
in  this  field. 

INNOVATION 

S.  2657  authorizes  the  Commissioner  to 
make  grants  for  exemplary  programs  and 
projects.  Fifty  percent  of  the  fimds  allo- 
cated imder  this  part  would  be  reserved 
for  the  Commissioner;  the  other  50  per- 
cent would  be  to  the  States  for  grants 
and  contracts  pursuant  to  the  State's 
annual  plan. 

Specific  priorities  are  delineated  for 
the  Commissioner's  fimds,  although  the 
committee  makes  it  clear  that  he  could 
kdd  additional  priorities  to  the  list.  They 
include — 

First,  high  quality  programs  for  urban 
and  rural  areas ; 

Second,  guidance  and  placement  cen- 
ters; 

Third,  cooperative  programs  with  edu- 
cation and  manpower  agencies ;  and 

Fourth,  programs  for  individuals  viith 
limited  English-speaking  ability. 

While  the  States  obviously  can  iise 
their  innovation  funds  for  the  national 
priorities,  they  have  discretion,  in  addi- 
tion, to  select  their  own  priorities. 

It  should  be  emphasized  that  funding 
under  this  innovation  should  be  coordi- 
nated with  the  State  plans. 

There  are  two  further  aspects  of  the 
innovative  projects  that  merit  mention- 
ing. First,  since  the  provision  is  designed 
to  encourage  exemplary  or  innovative 
projects,  the  bill  makes  it  clear  that  sup- 
port for  innovation  projects  will  be  for 
only  3  years.  In  certain  circum- 
stances of  national  significance,  an  addi- 
tional year  could  be  excluded.  This  hope- 
fully will  encourage  innovative  projects 
which  are  realistic,  and  that  successful 
programs  will  be  incorporated  into  the 
regular  school  program.  Often  such  proj- 
ects are  imrealistic  and  little  thought  is 
given  to  the  fate  of  the  program  when 
the  Federal  funds  terminate. 
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The  second  part  of  the  innovation  secr 
tlon  provides  assistance  for  curriculum 
development  in  new  and  changing  oc- 
cupations. 

WOBK-STT.-OY    PROGBAMS 

These  are  some  of  the  most  important 
and  popular  px'ograms  in  the  act.  The 
work-study  and  cooperative  programs  are 
both  extended.  Under  the  former,  stu- 
dents who  need  the  earnings  are  pro- 
vided worlc  opportunities.  Under  the  co- 
operative education  program,  the  stu- 
dents alternate  periods  in  the  classroom 
with  work  on  the  job. 

Today's  students  for  the  most  part  are 
In  need  of  work  opportunities.  Many  of 
today's  youth  no  longer  have  even  house- 
hold chores.  We  simplj-  must  find  ways 
of  wedding  Vae  world  of  education  and 
the  world  of  work.  This  is  particularly 
true  for  vocational  students.  I  believe 
work  experiences  are  important  for  two 
reasons.  Fiist,  there  is  the  recognized 
value  of  work,  and,  secondly,  students, 
generally,  want  to  end  their  isolation 
from  the  adult  world,  and  experience  and 
see  the  relevant  real  world.  Work-study 
and  cooperative  education  programs 
make  sense  for  students,  schools  and 
society. 

EMEBCEMCT     AB 

Mr.  President,  the  committee  heard 
testimony  with  respect  to  the  plight  of 
big  cities,  and  the  condition  of  facilities 
therein.  For  example,  the  Coimcil  of  the 
Great  Cities  schools  survey  showed  a 
dire  need  for  upgrading  m-ban  facilities. 
This  survey  revealed  one  of  two  buildings 
in  three  major  cities,  including  Balti- 
more, was  built  before  World  War  n.  The 
National  Advisory  Council  on  Vocational 
Education  ui-ged  a  "crash  funding"  for 
m-ban  facilities. 

The  Committee  provides  a  4-year 
emergency  program  to  remodel  and  ren- 
ovate vocational  facilities.  However,  the 
committee  also  made  rural  areas  eligible. 
The  Commissioner  would  be  required  to 
rank  applicants  on  the  basis  of  "need" 
and  then  fund  such  projects  at  the  Fed- 
eral shai-e  of  75  percent. 

CONStTMES    AND    HOMEM.&KING 

The  bill  extends  the  consimier  and 
homemaking  provisions.  Many  changes 
have  been,  and  are,  taking  place  in  soci- 
ety, but  the  importance  of  the  home  and 
homemaking  remains.  The  Federal  share 
of  expenditm-es  for  consumer  and  home- 
making  is  50  percent. 

VOCATIONAL  RESEARCH 

This  section  authorizes  funds  for 
grants  and  contracts  for  research.  As  in 
the  irmovation  area.  50  percent  would  go 
to  the  Commissioner  and  50  percent 
would  be  distributed  to  the  States. 

SPECIAL    EDUCATION 

Mr.  President,  tlie  committee  adopted 
an  amendment  offered  by  me  calling  for 
an  in-depth  evaluation,  patterned  after 
the  GAO  study  which  has  been  most 
helpful  and  certainly  far  surpassed  other 
evaluations,  of  at  least  five  States.  States 
would  be  classified  either  as  urban  or 
rural,  and  at  least  one  State  from  each 
classification   would   be   selected.    Each 


State  evaluated  will  have  an  opportunity 
to  comment  prior  to  tlie  submission  of 
the  evaluation  to  the  Congress.  In  addi- 
tion, those  states  not  evaluated  would 
be  expected  to  comment  on  the  appli- 
cability of  the  funding  to  them. 

The  vocational  education  title  also  in- 
cludes a  special  energy  education  section 
authored  by  Senator  Randolph;  special 
grants  to  overcome  sex  discrimination; 
and  an  extension  of  the  bilingual  voca- 
tional ti'aining  program. 

CAREER   EDUCATION 

Title  V  establishes  an  expanded  career 
education  program.  Also,  the  Commis- 
sioner would  be  required  to  collect  and 
disseminate  information  on  career  edu- 
cation. 

GUIDANCE   AND   COUITSELrNa 

Part  B  creates  a  new  program  of  guid- 
ance and  counseling. 

Grants  under  this  part  may  be 
awarded  for  institutions,  workshops,  and 
seminars  to  improve  counseling  and  the 
professionals  involved  in  this  important 
field.  Also,  this  part  allows  the  Com- 
missioner to  make  grants  to  States  to 
assist  them  in  implementing  and  coordi- 
nating new  and  existing  guidance  and 
counseling  programs. 

Mr.  President,  from  my  discussion,  it 
is  obvious  that  S.  2657  is  critical  to  Amer- 
ican education.  In  view  of  its  importance, 
it  is  Imperative  that  this  measure  be  en- 
acted this  year.  We  have  worked  too  long 
and  hard  on  this  bill  to  allow  this  ses- 
sion to  close  without  S.  2657  becoming 
law.  This  measure,  in  short,  is  "must" 
legislation,  and  I  hope  the  Senate  will 
talce  early  and  favorable  action,  and  that 
the  conference  committee  will  be  able 
to  resolve  the  differences  .so  that  the 
measure  may  become  law. 
Exhibit  1 
Comments  From  Academic  Libearwns  on 
Aid  to  Major  Research  Libraries  Amend- 
ment (Title  II-C)  ^ 

California:  (specialized  college) — Our  li- 
brary would  benefit  both  directly  and  indi- 
rectly. Directly,  because  the  proposaJ  would 
free  more  funds  for  title  II-A  (coUege  library 
resources)  basic  grants,  for  which  this  U- 
brary  is  eligible,  and  indirectly,  because  it 
would  help  to  maintain  the  quality  of  the 
large  research  libraries.  Serious  researchers 
at  smaller  institutions  such  as  ours  depend 
heavUy  on  the  resources  of  the  major  library 
collections  for  their  specialized  needs. 

Georgia:  (public  university) — ReSfearch  li- 
braries have  been  hard  put  to  maintain  their 
collections  and  services  in  the  past  several 
years  in  the  face  of  crippling  inflation  and 
static  (or  decreasing)  funding.  Our  library, 
as  an  example,  has  had  to  expend  for  serials 
stib.scriptlons  appro.ximately  90  percent  of  its 
resources  funds  In  FY  1976.  In  FT  1968  the 
percent  spent  for  serial  subscriptions  was 
about  60  percent.  The  1968  ratio  is  a  healthy 
one.  The  1976  ratio  reveals  a  siclt  library. 
Each  of  the  major  research  libraries  of  the 
state  is  suffering  from  bibliographic  malnu- 
trition. We  are  trying  to  cooperate  and 
stretch  resources  but  are  finding  the  grow- 
ing demands  by  the  reseiuch  community 
harder  and  harder  to  meet. 

Illinois:  (prlvat3  college) — ^Last  year  about 
one  third  of  the  coUeges  students  and  mo.st 
of  the  faculty  used  some  form  of  inter- 
library  loan.  Scores  of  others  visited  the  New- 
berry and  Crcrar   libraries,   the   llbr.iries  of 


Northwestern  and  the  University  of  Chicago. 
Our  programs  benefit  directly  from  the  riches 
of  these  collections.  The  young  people  of  Illi- 
nois and  of  other  states  who  study  here  bene- 
fit directly  from  these  strong  Ubraries.  These 
institutions  have  been  hit  hard  by  the  de- 
pression in  higher  education  and  by  infla- 
tion. Quality  already  has  deteriorated  and 
further  loss  of  effectiveness  can  be  seen  iX 
no  support  Is  forthcoming. 

Maryland:  (public  community  college)  — 
Because  of  reduced  materials  budgets  and 
inflated  materials  costs  libraries  must  de- 
velop better  means  of  sharing  resources.  In 
order  to  share  collections  with  smaller  li- 
braries, major  research  libraries  need  to  at 
least  maintain  their  level  of  acquisitions. 
The  proposed  amendment  to  the  revised  HEA, 
3.  2657,  by  assisting  them  in  so  doing,  will 
Improve  the  resources  available  to  the  entire 
academic  librai-y  community. 

Massachusetts:  (private  college) — We  wish 
to  add  our  endorsement  to  the  proposed 
amendment.  We  see  the  value  and  the  effects 
of  the  daily  contrllnitlona  being  made  by 
our  large  research  libraries.  As  a  small,  pri- 
vate, liberal  arts  coUege  library,  we  are 
often  the  beneficiary  of  the  expertise  and  re- 
sources of  this  type  of  Institution,  espe- 
cially in  the  area  of  Interlibrary  lending.  It 
seems  only  Just  that  these  support  systems 
for  smaUer  libraries  be.  In  turn,  supported 
by  federal  funds  for  the  procurement  of 
the  necessary  resources  to  service  the  varied 
users  beyond  their  primary  clientele. 

New  Mexico:  (private  university) — ^Be- 
cause we  cannot  acquire  research  materials, 
we  must  rely  on  larger  research  libraries  to 
supply  these  materials.  If  these  repearch  li- 
braries are  funded  to  help  maintain  and 
strengthen  their  collections  and  to  a.ssist 
them  In  making  their  holdings  available  to 
other  libraries  whose  users  have  need  for 
research  materials,  then  we.  as  a  .small  aca- 
demic library,  are  benefitting  from  this 
funding  through  Interlibrary  loan  of  these 
research  materials. 

North  Dakota:  (public  university)  — 
Though  the  State  Board  of  Higher  Educa- 
Uon  through  the  Legislature  has  worked 
valiantly  to  Increase  support  for  academic  li- 
braries, we  are  stlU  far  short  of  adequate  re- 
sources to  meet  the  needs  of  our  graduate 
students  and  research  personnel.  The  interli- 
brary loan  activity  here  has  doubled,  tripled 
and  quadrupled  within  the  last  few  years,  at- 
testing to  the  fact  that  this  Ubrary  is  an 
indispensable  resource  to  the  state  and 
region. 

Ohio:  (private  college) — This  amendment 
would  serve  tlie  Interest  of  our  college  by 
enriching  the  resources  of  the  large  li- 
braries from  which  we  borrow  hundreds  of 
volumes  every  year.  The  research  needs  of  our 
faculty  and  .students  would  often  go  ill 
served  without  the  help  we  receive  from 
these  great  libraries.  It  is  not  too  much  to 
say  that  the  welfare  of  our  country  is  also 
dependent  upon  the  strength  of  these  insti- 
tutioi'.s  and  the  completeness  and  currency 
of  the  Uiformatlon  they  make  available  to 
Lhe  scholarly  world.  Research  libraries  make 
research  possible.  If  they  are  weak,  they  can- 
not support  first-rate  research.  Tn  a  world  as 
complex  and  dangerous  as  ours  we  cainioi 
afford  second-rate  research. 

Oregon:  (public  community  college)-  I 
am  interested  In  this  amendment,  for  it  is 
mandatory  that  large  research  libraries  get 
more  funds  for  resotirces  and  for  sharing 
those  resources  by  loaning  to  smaller  li- 
braries. The  cost  of  Interlibrary  lending  is 
forcing  many  large  research  libraries  to  con- 
sider no  lending  to  users  beyond  their  own 
clientele  or  to  consider  charging  far  th.it 
lending.  I  feel  that  we  in  smaller  touns  and 
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cities  and  in  small  libraries  must  have  access 
to  the  materials  located  In  larger  libraries. 

Tennessee:  (public  university) — Our  li- 
brary serves  as  a  state  resource  for  the  state. 
All  residents  of  the  state  have  access  throtigh 
interlibrary  borrowing  to  our  collections  here. 
We  serve  as  a  central  repository  of  recorded 
knowledge  for  the  entire  state  and  are  central 
to  all  levels  of  Tennessee  higher  education. 
In  addition,  through  the  sharing  of  our  col- 
lections with  libraries  in  other  states  whose 
collections  we  in  turn  share,  the  entire  nation 
as  well  as  Tennessee  will  benefit  from  the 
II-C  amendment. 

Vermont:  (private  college) — The  intent  of 
this  legislation  is  to  provide  special  funding 
for  a  small  group  of  large  research  libraries 
which  really  constitutes  a  national  resource 
and  should  receive  national  support.  It  is  im- 
perative to  the  development  of  scholarship 
and  the  national  Interest  that  the  collections 
and  services  of  these  libraries  be  maintained. 
Much  of  the  material  each  receives  is  unique 
in  this  covmtry  and,  unfortunately,  this  is 
the  very  type  of  material  which  may  no  longer 
be  purchased  because  of  attrition  of  funds. 

Virginia:  (public  community  college)  — 
Data  from  a  state  survey  of  interlibrary  loan 
patterns  indicate  that  the  research  needs  of 
scholars  and  industry  are  served  without  re- 
gard to  state  boundaries  yet  recent  financial 
stringencies  in  state  budgeting  and  rapid  In- 
creases in  quantity  and  costs  of  library  mate- 
rials are  causing  reduction  in  growth  of  the 
research  collections  which  are  basic  to  the 
Nation's  research  effort. 

Wisconsin:  (private  college) — It  Is  obvious 
that  the  bibliographic  foundation  of  the  na- 
tion's research  libraries  must  not  be  aUowed 
to  deteriorate,  and  yet  it  Is.  Exceptionally 
rapid  Increases  in  cost  of  library  materials 
and  financial  stringency  have  forced  many 
leading  research  libraries  to  cut  back  on  pur- 
chases of  materials  and  even  to  reduce  the 
number  of  hours  the  libraries  are  open.  Ero- 
sion of  a  source  of  such  strength  to  the 
nation  must  be  stopped.  As  one  of  the  small 
academic  libraries  In  the  state  of  Wisconsin 
and  so  dependent  on  the  resources  of  the  re- 
search libraries,  it  is  chilling  to  consider  the 
effects  of  either  limited  access  or  access  to 
limited  resources. 

Mr.  DOMENICI.  Mr.  President,  I  want 
to  compliment  the  Education  Subcom- 
mittee for  its  extensive  work  on  the  com- 
plex and  far-reaching  legislation  before 
us  today.  Particularly,  I  want  to  thank 
the  chairman  and  the  otlier  members  of 
the  subcommittee  for  including  certain 
provisions  I  believe  are  important  contri- 
butions to  the  present  law. 

Early  last  year,  I  conducted  two  edu- 
cation seminars  in  New  Mexico  to  discuss 
education  issues  with  many  university 
oflicials,  financial  officers,  and  students. 
As  a  result  of  these  highly  productive 
meetings,  I  introduced  several  amend- 
ments to  the  higher  education  legisla- 
tion, several  of  which  I  am  pleased  to 
note  are  similar  to  those  included  in  tlie 
bill,  S.  2657. 

For  example,  the  provision  to  expand 
the  work-study  program  by  allowing 
Federal.  State,  or  local  agencies  to  act 
as  cooperating  employers  was  suggested 
by  the  New  Mexico  educators.  Such 
cooperation  between  public  agencies  and 
the  universities  should  assist  students 
studying  certain  subjects  such  as  in 
health -related  areas,  forestry,  or  many 
diverse  fields.  The  work-study  program 
has  probably  been  the  best  received  pro- 
gram of  Federal  student  assistance,  both 


from  the  students'  and  the  institutions' 
viewpoints.  I  am  sure  we  would  agree 
that  the  "eam-leam"  philosophy  brings 
about  many  more  benefits  than  students 
earning  a  salary  simply  to  defray  their 
college  expenses.  Certainly  expanding 
the  work  opportunities  to  include  public 
agencies  will  enhance  this  particular 
student  aid  program  as  well  as  indicating 
a  strong  government  endorsement. 

Besides  tliis  change  in  the  work-study 
program,  I  would  like  to  endorse  a  firm 
$15,000  to  $25,000  provision  to  increase 
the  family  income  eligibility  under  the 
guaranteed  student  loan  program,  to 
prohibit  students  from  declaring  bank- 
ruptcy after  securing  their  education 
with  GSL  moneys,  and  to  allow  title  VH 
construction  funds  to  be  used  for  reno- 
vation of  existing  facilities  for  energy 
conservation.  These  provisions  are  also 
similar  to  those  amendments  which  I  in- 
troduced last  October  on  behalf  of  the 
New  Mexico  educators  and  students. 

Mr.  President,  there  will  be  many 
amendments  to  S.  2657  offered  today 
prior  to  the  passage  of  the  bill.  I  only 
wish  to  indicate  my  support  at  this  time 
for  those  provisions  of  the  bill  which  I 
believe  to  be  particularly  reflective  of 
the  views  of  my  New  Mexican  constitu- 
ency, and  I  urge  my  colleagues'  serious 
consideration  on  their  behalf. 

The  PRESIDING  OFFICER.  The  Sen- 
ate will  be  in  order.  Will  the  Senators 
kindly  clear  the  aisles. 


ORDER  FOR  A  PERIOD  FOR  THE 
TRANSACTION  OF  ROUTINE 
MORNING  BUSINESS  AND  RESUM- 
ING CONSIDERATION  OF  S.  2657 
TOMORROW 

Mr.  ROBERT  C.  BYRD.  Mr.  President, 
I  ask  unanimous  consent  that  after  the 
two  leaders  are  recognized  on  tomorrow 
there  be  a  period  for  the  transaction  of 
routine  morning  business  not  to  extend 
beyond  the  hour  of  9:20  a.m.  and  with 
statements  limited  therein  to  2  minutes 
each;  and  that  at  the  conclusion  of 
routine  morning  business  tomorrow  the 
Senate  resume  consideration  of  the  un- 
finished business,  S.  2657. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 


ORDER  OF  BUSINESS  FOR  MONDAY, 
AUGUST  30,  1976 

Mr.  ROBERT  C.  BYRD.  Mr.  President, 
I  ask  unanimous  consent  that  on  Mon- 
day, after  the  two  leaders  have  been  rec- 
ognized under  the  standing  order,  it  be 
in  order  for  the  leadership  to  call  up 
either  H.R.  13372,  the  New  River  bill,  or 
S.  3084,  the  Export  Administration  Act. 

The  PRESIDING  OFFICER.  The 
Chair  would  state  there  is  an  order  for 
recognition  on  Monday  after  the  two 
leaders  have  been  recognized.  The  senior 
Senator  from  Virginia  has  been  recog- 
nized under  the  order. 

Mr.  ROBERT  C.  BYRD.  I  thank  the 
Chair. 


Then  I  ask  unanimous  consent  that 
following  the  consummation  of  that 
order  or  any  other  orders  for  Senators 
that  may  be  entered  in  the  meantime,  it 
be  in  order  for  the  leadership  to  call  up 
either  the  New  River  bill  or  the  Export 
Administration  Act. 

The  PRESIDING  OFFICER.  Is  there 
objection?  The  Chair  hears  none,  and 
it  is  so  ordered. 


ORDER  MAKING  TIME -LIMITATION 
AGREEMENT  APPLICABLE  TO  S 
3037  AND  S.  2710 

Mr.  ROBERT  C.  BYRD.  Mr.  President, 
I  ask  unanimous  consent  that  the  time 
limitations  applicable  to  Calendar  Order 
827,  S.  3037,  the  Federal  Water  PoUution 
Control  Act,  apply  as  well  to  S.  2710,  an 
act  dealing  with  the  amendments  to  the 
Federal  Water  Pollution  Act.  It  is  my 
understanding  that  the  Public  Works 
Committee  may  use  the  latter  bill  rather 
than  S.  3037  for  its  vehicle. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

Mr.  ROBERT  C.  BYRD.  Mr.  President. 
I  suggest  the  absence  of  a  quoi*um. 

The  PRESIDING  OFFICER.  The  clerk 
will  call  the  roll. 

The  second  assistant  legislative  clerk 
proceeded  to  call  the  roll. 

Mr.  ROBERT  C.  BYRD.  Mr.  President, 
I  ask  unanimous  consent  that  the  order 
for  the  quorum  call  be  rescinded. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 


ORDER  REFERRING  H.R.  13955  TO 
COMAOTTEE  ON  BANKING,  HOUS- 
ING AND  URBAN  AFFAIRS 

Mr.  ROBERT  C.  BYRD.  Mr.  President, 
H.R.  13955,  a  bill  to  provide  for  amend- 
ments of  the  Bretton  Woods  Agreements 
Act  has  been  reported  from  the  Commit- 
to:  on  Foreign  Relations  as  of  Augtist  10. 
By  request  of  Mr.  Proxmire — and  I  un- 
derstand the  request  has  been  cleared  on 
both  sides — I  ask  unanimous  consent 
that  that  bill  may  have  a  30-day  referral 
to  the  Committee  on  Banking,  Housing 
and  Urban  Affairs. 

The  PRESIDING  OFFICER.  Is  there 
objection?  The  Chair  hears  none,  and 
it  is  so  ordered. 


DR.  STANLEY  M.  WAGNER 

Mr.  HASKELL.  Mr.  President,  I  wish 
to  express  my  thanks  to  Dr.  Edward  El- 
son,  Chaplain  of  the  Senate,  for  extend- 
ing an  invitation  to  a  distinguished  rabbi 
from  the  State  of  Colorado.  Dr.  Stanley 
M.  Wagner,  spiritual  leader  of  the  Beth 
Ha  Medrosh  Hagodol  Congregation,  is 
also  professor  of  Judaic  studies  and  di- 
rector of  the  Center  For  Judaic  Studies 
at  the  University  of  Denver,  and  serves 
as  Jewish  chaplain  for  the  Denver  Police 
Department  and  Colorado  State  Patrol. 

Dr.  Wagner  has  just  returned  from  a 
2 -week  visit  to  the  Soviet  Union  where 
he  spent  a  great  deal  of  time  with  many 
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members  of  the  Jewish  communities  of 
Leningrad,  Kiev,  and  Moscow.  He  shared 
with  me  some  of  his  findings  concerning 
the  tragic  condition  of  Russian  Jewry — 
facts  which  belie  the  reports  of  the  lead- 
ers of  the  U.S.S.R.  that  'all  is  well"  for 
these  unfortunate  people. 

Despite  the  agreements  reached  at  Hel- 
.sinki,  to  which  Russia  was  a  signator, 
and  notwithstanding  the  Kremlin's  state- 
ments about  the  rights  of  national  groups 
within  the  Soviet  Union,  Rabbi  Wagner 
has  brought  with  him  evidence  of  the 
harassment  of  Jewis  in  Russia  who  have 
applied  for  visas  for  Israel  to  be  reunited 
with  their  famiUes  and  proof  of  the  cul- 
tural annihilation  beinar  perpetrated  by 
Soviet  oflSeials  against  the  Jewish  com- 
munity. 

I  wish  to  remind  tliis  distinguished 
body  that  the  American  people  aie  not 
prepared  to  ignore  the  plight  of  the  per- 
secuted Jews  in  Rxissia.  We  must  be  will- 
ing, despite  our  desire  for  detente,  to  call 
the  Soviet  Union  to  task  for  infractions 
of  international  agreements. 

If  Russia  can  imashamedly  proclaim  to 
the  world  that  its  treatment  of  Russian 
Jewry  does  not  violate  the  principles  and 
Ideals  of  the  United  Nations  Commission 
on  Human  Rights  and  the  Helsinki  ac- 
cord— a  contention  which  Dr.  Wagner 
and  others  are  prepared  to  show  is  out- 
rageously incorrect — then  shall  we  not 
be  wai-y  of  theii-  promises  and  statements 
in  all  other  areas? 

I  am  pleased  that  Rabbi  Wagner 
shared  his  findings  with  me.  and  through 
me,  with  the  Senate.  He  is  prepared  to 
meet  with  any  Senator  or  staff  member 
to  discuss  the  most  current  infonnation 
on  the  tragic  circimistances  confronting 
Russian  Jewry  which  he  collected  dirring 
his  recent  visit  to  the  Soviet  Union. 

I  would  conclude  by  saying  that  since 
America  is  regarded  the  world  over  as  a 
champion  of  freedom  and  hiunan  dignity, 
we  must  do  evei-ything  in  our  power  to 
persuade  the  U.S.S.R.  to  permit  Soviet 
Jewry  to  freely  emigrate  to  Israel  and  to 
desist  from  intimidating  those  who  apply 
for  visas  for  this  puipose.  We  cannot 
close  our  eyes  to  this  denial  of  elemental 
human  rights. 


PROGRAM 


Mr.  ROBERT  C.  EYRD.  Mr.  President, 
tomorrow  the  Senate  will  convene  at 
9  a.m.  After  the  two  leaders  or  tlieir  des- 
ignees have  been  recognized  imder  the 
standing  order,  there  will  be  a  period  for 
the  transaction  of  routine  moi-ning  busi- 
ness with  statements  limited  therein  to 
2  minutes  each  for  a  period  not  to  extend 
beyond  the  hour  of  9:20  a.m. 

Upon  the  conclusion  of  routine  morn- 
ing business,  the  Senate  will  resume  con- 
sideration of  the  unfinished  business. 
The  pending  question  at  that  time  will 
be  the  adoption  of  the  amendment  of- 
fered by  Mr.  Pearson  for  Mr.  Dole  on 
which  there  is  a  10-minute  time  limita- 
tion. 


At  the  expiration  of  that  time,  and 
not  before  9:30  a.m.,  the  yeas  and  nays 
will  occur,  they  having  already  been 
ordered- 

Upon  the  disposition  of  the  Pearson- 
Dole  amendment,  the  Senate  will  proceed 
to  the  consideration  of  two  McClure 
amendments  on  which  there  is  a  time 
agreement  in  the  aggregate  of  40  min- 
utes, and  with  rollcall  votes  thereon  to 
occur  back  to  back. 

Upon  the  disposition  of  the  two 
McClure  amendments,  the  Senate  will 
proceed  to  the  consideration  of  the  Bell- 
mon  amendment  on  which  there  is  a  20- 
minute  time  limitation,  and  there  will 
be  a  rollcall  vote  upon  that  amendment. 

All  rollcall  votes  tomorrow  in  relation 
to  the  unfinished  business,  motions  and 
amendments  in  regard  thereto,  will  be 
limited  to  10  minutes  each  under  the 
order  previously  entered.  So  there  will  be 
rollcall  votes  tomorrow,  several  in  num- 
ber, the  first  to  occur  at  no  earlier  than 
9:30  a.m. 

Mr.  GRIFFIN.  Mr.  President,  will  the 
Senator  yield? 

Mr.  ROBERT  C.  BYRD.  Yes. 

Mr.  GRIFFIN.  I  understand  the  limits 
of  time,  but  I  wonder  if  we  should  pro- 
vide that  the  first  rollcall  at  9:30  be 
10  minutes  or  should  it  be  15  minutes? 

Mr.  ROBERT  C.  BYRD.  I  think  that 
is  a  good  idea. 

Mr.  GRIFTIN.  I  think  we  can  try  to 
notify  Senators,  but  I  tliink  they  will 
expect  the  first  rollcall  of  the  day  will 
be  15  minutes. 
Mr.  ROBERT  C.  BYRD.  I  agree. 

ORDER  FOR  FIRST  KOLLC.M.L  VOTE  OP    IS   MINUTrs 

Mr.  President.  I  ask  unanimous  con- 
-sent  that  the  first  rollcall  vote — it  will 
come  early  enough— be  limited  to  15  min- 
utes, rather  than  10  minutes. 

The  PRESIDING  OFFICER.  Is  there 
objection?  The  Chair  heare  none,  and 
it  is  so  ordered. 


ORDER  FOR  RECESS  ON  TOMOR- 
ROW TO  MONDAY.  AUGUST  30 
1976  AT  9  A.M. 

Mr.  ROBERT  C.  BYRD.  Mr.  President, 
I  ask  unanimous  consent  that  the  Senate, 
when  it  completes  its  busine.ss  tomorrow, 
stand  in  recess  until  the  hour  of  9  a.m. 
on  Monday. 

The  PRESIDING  OFFICER.  Williout 
objection,  it  is  so  ordered. 


ADJOURNMENT  TO  9  A.M. 
TOMORROW 

Mr.  ROBERT  C.  BYRD.  Mr.  Resident, 
if  there  be  no  further  business  to  come 
before  the  Senate,  I  move,  in  accordance 
with  the  previous  order,  that  the  Senate 
stand  in  adjournment  until  the  hour  of 
9  o'clock  tomorrow  mornipg. 

The  motion  was  agreed  to;  and  at 
8:16  p.m.,  the  Senate  adjourned  until 
tomorrow.  Friday,  Au?ust  27.  1976,  at 
9  a.m. 


August  26,  1976 

NOMINATIONS 

Executive  nominations  received  by  the 
Senate  August  26.  1976: 

Dkpartment  op  State 

Ralph  E.  Becker,  of  the  District  of  Colum- 
bia, to  be  Ambassador  Extraordinary  and 
Plenipotentiary  of  the  United  States  of  Amer- 
ica to  Honduras. 

Davis  Eugene  Bostor,  of  Ohio,  a  Foreign 
.Service  officer  of  class  1.  to  be  Ambassador 
Kxtraordlnary  and  Plenipotentiary  of  the 
United  States  of  America  to  Guatemala. 

Francois  M.  Dlckman.  of  Wyoming,  a  For- 
eign Service  officer  of  class  1,  to  be  Ambassa- 
dor Extraordinary  and  Plenipotentiary  of  the 
United  States  of  America  to  the  tJnlted  Arab 
Emirates. 

iNTtaNATioNAL   Atomic   Emercy    Agency 

The  following-named  persons  to  be  the 
Representative  and  Alternate  Representatives 
of  the  United  States  of  America  to  the 
Twentieth  Session  of  the  General  Conference 
of  the  International  Atomic  Eluergy  Agency: 

Representative:  Robert  C.  Seamans,  Jr.,  of 
Massachusetts. 

Alternate  Representatives:  Fred«rick  Irv- 
ing, of  Rhode  Island;  Richard  T.  Kennedy,  of 
the  DUtrict  of  Columbia;  Myron  B.  Kratz«r, 
of  Maryland;  Edward  A.  Mason,  of  Massa- 
chusetts; Nelson  P.  Sieverlng.  Jr.,  of  Mary- 
land; Galen  L.  Stone,  of  the  District  of  Co- 
lumbia; Gerald  P.  Tape,  of  Maryland. 
Department  of  DsTxifsi 

John  J.  Bennett,  of  Virginia,  to  be  an 
A.sslstant  Secretary  of  the  Navy,  vice  Jack  L. 
Bowers,  resigning. 

In  the  Jtn>iciARY 
Kenneth  K.  Hall,  of  West  Virginia,  to  be 
US.  circuit  judge  for  the  fourth  circuit,  vice 
John  A.  Field.  Jr.,  retired. 

John  T.  Copenhaver.  Jr..  of  West  Virginia, 
to  be  U.S.  district  judge  for  the  southern 
district  of  West  Virginia,  vice  Kenneth  K 
Hall. 

Howard  G.  Munson.  of  New  York,  to  be 
U.S.  district  Judge  for  the  northern  district 
of  New  York,  vice  Edmimd  Port,  retired. 

Vincent  L.  Broderlck.  of  New  York,  to  fie 
U.S.  district  judge  for  the  .southern  district 
of  New  York,  vice  Harold  R.  Tyler,  Jr., 
resigned. 

Dep.vrtment  or  Justice 
Thomas  A.  Grace.  Jr..  of  Louisiana,  to  be 
U.S.  marehal  for  the  middle  district  of  Lou- 
isiana for  the  term  of  4  years   (reappoint- 
ment) . 

Everett  R.  Langford.  of  Oregon,  to  be  U.S. 
niar.shal  for  the  district  oi  Oregon  lor  the 
term  of  4  years  (reappointment) . 


CONFIRMATIONS 

Executive  nominations  confinned  by 
the  Senate  August  26, 1976: 

D^partuent  or  Justice 

Donald  I.  Baker,  of  New  York,  to  be  an 
Assistant  Attorney  General. 

William  C.  Smitherman.  or  Arizona,  to  be 
U.S.  attorney  for  the  district  of  Arizona  for 
the  term  of  4  years. 

U.S.  Parole  Commission 
Dorothy  Parker,  of  Virginia,  to  be  a  Com- 
missioner of  the  U.S.  Parole  Commission  for 
the  term  of  fl  years. 

The  above  nominations  were  approved  sub- 
ject to  the  nominees'  commitments  to  re- 
spond to  requests  to  appear  and  testify  be- 
fore any  duly  coustituted  committee  of  the 
Senate. 

TuE  Judiciary. 

Marion  J.  Calliater,  of  Idaho,  to  be  US. 
district  judge  for  the  district  of  Idaho. 


[August  26,  1976 


EXTENSIONS  OF  REMARKS 


EXTENSIONS  OF  REMARKS 


28043 


HON.   STEPHEN  L.   NEALS   VOTING 
RECORD 


HON.  STEPHEN  L.  NEAL 

OP    north    CAROLINA 

IN  THE  HOUSE  OP  REPRESENTATIVES 
Thursday,  August  26,  1976 

Mr.  NEAL.  Mr.  Speaker,  it  has  been 
my  practice  ever  since  becoming  a  Mem- 
ber of  Congress  to  publish  my  complete 
voting  record  In  such  a  way  that  any 
interested  citizen  or  constituent  may 
read  and  understand  it  without  having 
to  wade  through  a  maze  of  unrelated 
material. 

Following  is  a  compilation  of  all  the 
record  votes  I  cast  between  January  1, 
1976.  and  June  30,  1976: 
Representative  Stephen  L.  Neai.  Voting 

Record,  JANxrART-JtrNE  1976 
Following  Is  a  compilation  of  all  record 
votes  cast  by  Representative  Stephen  L.  Neal 
from  January  1,  1976.  through  June  30.  1976. 
Each  listing  is  identified  by  its  roll  number. 
The  "Yes"  or  "No"  Is  Congressman  Neal's 
vote.  The  North  Carolina  delegation  total  Is 
in  parentheses.  DNV  Indicates  "did  not  vote." 
Yes  votes  appear  first. 

(2)  'Indochina  Refugees:  Amendment  to 
reimburse  school  districts  for  only  the  ac- 
tual cost  of  providing  supplemental  educa- 
tion to  refugees.  Yes  (9-1).  Passed  235-143. 

(3)  •Indochina  Refugees:  Pinal  passage  to 
reimburse  school  districts  for  cost  of  supple- 
mental education.  Yes  (5-5).  Passed  311-75. 

(5)  *To  authorize  two  irrigation  projects 
and  modification  of  dam  spillways  in  Wyo- 
ming. Oregon,  North  Dakota,  South  Dakota. 
Yes  (6-^) .  Passed  284-110. 

(6)  *To  authorize  lOlct  Alruome  Assn.  to 
erect  memorial  iu  D.C.  Yes  (10-0).  Passed 
400-0. 

(7)  'To  vacate  previous  action  on  Railroad 
Revitalization  and  Regulatory  Reform  Act 
and  recommit  to  conference.  Yes  (8-2). 
Passed  383-15. 

(9)  'To  consldei-  Federal  Coal  Leasing 
Amendments.  Yes  (10-0).  Passed  3o6-12. 

(10)  *Coal  Leasing:  Amendment  to  pro- 
hibit coal  mining  In  National  Park  System. 
Yes  ( 1 1-0 ) .  Passed  370-32. 

(11)  *Coal  Leasing:  Amendment  to  re- 
move 2S,000  acre  lease  limitation.  No  (2-9). 
Failed  97-301. 

(12)  'Coal  Leasing:  Motion  to  recommit 
(kUl).  No  (0-11).  Failed  80-319. 

(13)  'Coal  Leasing:  Final  pasage  to  estab- 
lish terms  and  duration  of  leases.  Y'es  (11-0) . 
Passed  344-51. 

(14)  'To  consider  (adopt  rule)  on  Motor 
Vehicle  Information  Amendments.  Yes  (10- 
0).  Passed  386-0. 

(15)  *Motor  Vehicle  Ainendmeuts:  To  En- 
force federal  standards  of  safety  and  quality 
of  auto  con.struction.  Yes  (U-0) .  Passed  369- 
18. 

(20)  'Veto  override:  Labor /HEW  appro- 
priations. Yes  (9-2) .  Overridden  310-113. 

( 21  )«Def en.se:  To  prohibit  use  of  any 
funds  under  the  bill  for  direct  or  indirect 
military  aid  to  any  of  the  factions  fighting  in 
•Angola.  Y-es  (9-1 ) .  Passed  323-99. 

(24)  'To  authorize  $6.4  bUlion  for  raU- 
roads.  Including  $2.1  bilUou  In  loans  to 
ConRail,  $1.6  billion  for  intercity  passenger 
service,  and  $1.6  billion  for  capital  assistance 
to  railroads  other  than  ConRail.  No  (6-4). 
Parsed  353-62. 

(26)  'Public  Works  Employment:  Motion 
to  strike  (discard)  aid  to  state  and  local 
eovernments   to   maintain    basic    .services   if 
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unemployment  above  6  per  cent.  No  (5-5). 
FaUed  133-268. 

(27)  •  Public  Works  Employment:  TO 
adopt  conference  report  on  Public  Works 
Employment  Act  to  provide  $6.1  bUlion  for 
public  works  project  and  other  programs 
to  create  as  many  as  800,000  jobs.  Yes  (3-2). 
Passed  321-80. 

(28)  'Substitute  to  Renegotiation  Act 
Ameiidments  (contracts  between  govern- 
ment and  private  contractors).  No  (2-8). 
Failed  129-251. 

(29)  •  Intelligence  Report:  Amendment  to 
limit  distribution  of  report  of  Select  Com- 
mittee unless  president  certified  it  contained 
no  classified  material.  Yes  (10-0).  Passed 
246-124. 

(32)  "Nattiral  Gas:  To  consider  (adopt 
rule) .  Yes  ( 10-0) .  Passed  230-184. 

(34)  'Natural  Qaa:  Eckhardt  amendment 
to  delete  provision  that  ended  FPC  author- 
ity to  reduce  price  ceilings  on  gas  still  under 
federal  regulation.  Yes  (8-3).  Passed  232- 
184. 

(35)  'Natural  Gas:  Amendment  to  allow 
FPC  to  set  varying  five-year  ceilings  on 
prices  for  offshore  natural  gas.  Yes  (1-10). 
Failed  182-236. 

(36)  'To  adjourn  from  Feb.  11  to  Feb.  16. 
No  ( 10-1) .  Passed  327-8(). 

(37)  'Natural  Gas:  Amendment  to  give 
"feedstocks"  priority  to  industrial  and  agri- 
cultural users.  No   (0-11).  Palled  131-274. 

(38)  'Natural  Gas:  Substitute  to  deregu- 
late prices  for  all  independent  gas  producers 
with  less  than  100  million  Mcf  per  year,  with 
more  flexible  and  incentive  pricing  formula 
for  others.  Yes  (1-10).  Passed  205-201. 

(39)  'To  affirm  the  foregoing  action.  Yes 
(3-8) .  Passed  219-184. 

(40)  'Natural  Gas:  Motion  to  recommit 
(kUl) .  No  (9-2) .  Failed  198-204. 

(41)  'Natural  Gas:  Passage  of  bill  to  de- 
regulate Independent  producers  of  less  than 
100.000  Mcf  per  year  and  adjust  price  levels 
for  others.  Yes  (11-0).  Passed  205-194. 

(43)  'To  consider  (adopt  rule)  on  Animal 
Welfare  Act.  Yes   (10-0).  Passed  352-5. 

(44)  'Amendment  to  make  violations  of 
Animal  Welfare  Act  subject  only  to  stat«  en- 
forcement. No   (0-11).  Failed  56-312. 

(45)  'Amendment  to  prohibit  use  of  inter- 
state facilities  for  the  purpose  of  cockflght- 
ing.  Tes  (11-0).  Passed  289-76.  . 

(46)  'Passage,  Animal  Welfare  Act  Amencb^ 
ments.  To  protect  animals  during  shipment 
and  prohibit  dog  and  cockfights.  Yes  (8-3). 
Passed  335-34. 

(48)  'To  approve  $97.3  million  of  presi- 
dent's rescission  of  impact  aid.  No  (4-7). 
Palled  134-267. 

(50)  *To  consider  (adopt  rule)  Emergency 
Employment  Project  Amendments.  Y'es  (11- 
0).  Pas.sied  360-42. 

(51)  =■  Substitute  to  continue  CETA  fund- 
ing levels  through  1977  but  no  funding  for 
increased  number  of  public  service  jobs.  Yes 
(11-0).  PaUed  175-226. 

(52)  'To  change  formula  for  Part  B  CETA 
funds.  Yes  (9-2).  Failed  189-206. 

(53)  *Pinal  passage,  public  service  jobs 
bill,  authorizing  funds  to  maintain  a  level 
of  32,000  public  service  jobs  and  add  280,000 
jobs  under  a  new  program.  No  (2-9).  Passed 
239-154. 

(56)  *To  extend  Library  Services  and  Con- 
struction Act  for  five  years.  Yes  (9-0) .  Passed 
378-7. 

(57)  *To  authorize  fimds  for  acquiring 
4,340  acres  for  Indiana  Dunes  National  Lake- 
.shore  expansion.  Yes   (6-4).  Passed  272-118. 

(58)  'To  authorize  $33  million  for  comple- 
tion of  Madison  Building,  Library  of  Con- 
gress. Y'es  (10-0).  Passed  342-48. 

(CO)    -To  appropriate  $2.03  billion  for  pur- 


chase of  ConRail  debentures  and  preferred 
stock  over  four  years.  No  (3-8).  Passed.  298- 
96. 

(62)  'Veto  override:  To  authorize  funds 
for  grants  to  states  and  localities  for  public 
works  projects  to  create  as  many  as  800,000 
jobs.  Yes   (9-2).  Overridden  319-Oa 

(63)  'To  refer  to  Rules  Committee  a  reso- 
lution concerning  Darnel  Schorr's  part  in 
publication  of  report  of  Select  Committee  on 
InteUlgence.  No   (0-11).  FaUed  173-219. 

(64)  'To  direct  Committee  on  Standards 
of  Official  Conduct  to  investigate  publication 
of  parts  of  the  final  report  of  Select  Com- 
mittee on  Intelligence.  Yes  (11-0).  Passed 
269-115. 

(67)  'To  appropriate  $33  million  for  com- 
pletion of  Madison  Building,  Library  of  Con- 
gress. Yes  (11-0).  Passed  336-62. 

(68)  'To  consider  (adopt  rule)  mcrease  iu 
the  temporary  public  debt  ceiling.  No  (10-1). 
Passed  348-63. 

(69)  'To  increase  temporary  public  debt 
ceiling  to  $627  blUion.  No  (1-9).  Passed  212- 
189. 

(71)  'To  reqxilre  resolution,  bills,  commit- 
tee and  conference  reports  be  distributed  to 
members  two  hours  befca-e  floor  considera- 
tion. Yes   (9-1).  Passed  258-107. 

(73)  'To  exempt  actions  of  five  New  York 
City  pension  plans  purchasing  city  obliga- 
tions from  rules  which  otherwise  would 
jeopardize  their  special  tax  status.  Yes  (9-0) . 
Passed  298-45. 

(75)  'To  consider  (adopt  rule)  Black  Lung 
Benefits  Reform  Act.  Yes  (6^) .  Passed  275- 
118. 

(77)  *To  strike  from  black  lung  bill  pro- 
vision permitting  survivors  of  miners  killed 
In  mine  accidents  prior  to  1971  to  receive 
benefits.  No  (6-5) .  FaUed  141-253. 

(78)  "To  provide  black  lung  benefits  wlth- 
oxit  medical  evidence.  No  (1-9) .  Passed  ^lO- 
183. 

(80)  'Motion  to  close  debate  on  subpoena 
power  In  Schorr  Investigation.  Yes  (11-0). 
Passed  306-99. 

(81)  'To  give  subpoena  power  to  commit- 
tee investigating  correspondent  Daniel 
Schorr.  Yes  (11-0) .  Passed  321-85. 

(82)  'To  continue  military  sales  ctitoff  to 
ChUe.  Yes  ( 1-9) .  FaUed  139-266. 

(83)  'To  dlscoiatlnue  provision  permitting 
trade  with  North  and  South  Vietnam  if  such 
trade  does  not  adversely  affect  U.S.  short- 
ages, U.S.  national  security,  and  does  not  In- 
crease military  capability  of  North  or  South 
Vietnam.  No  (7-3) .  FaUed  185-223. 

(84)  *To  authorize  $3.46  billion  in  military 
a.ssistance  and  foreign  military  sales  credits. 
No  (1-0) .  Passed  240-168. 

(86)  'To  consider  (adopt  rule)  Foreign 
A&slstance  Appropriatlou.s  for  FY  1976.  No 
(2-9) .  Passed  229-168. 

(88)  'Foreign  Aid:  To  restore  committee 
cut  of  $9  million  for  assisting  private  volun- 
tary organizations  in  riuiuing  programs  and 
shipping  materials  overseas.  No  (0-10) . 
FaUed  161-237. 

(89)  'Foreign  Aid:  To  delete  funds  for 
Umted  Nations  Development  Program.  No 
(8-2).  PaUfid  179-208. 

(90)  "Foreign  Aid:  To  prohibit  use  of  any 
funds  to  carry  out  or  planning  assassinations 
or  influencing  peacetime  foreign  elections. 
Y'es  (8-2) .  Passed  250-129. 

(91)  'Foreign  Aid:  To  reduce  by  $200  mil- 
lion the  $1.5  billion  foreign  military  credit 
sales  of  nnns  to  Israel.  No  (0-10) .  Failed 
32-342. 

(92)  Foreign  Aid:  To  prohibit  aid  to.  any 
iiiiilon   iu  default  of  a  U.S.  obligation  for 
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more  than  one  year.  Yes  (9-1).  Passed  229- 
139. 

(93)  •Foreign  Aid:  Final  passage,  $4.99 
billion  In  foreign  economic  and  military  aid 
programs.  No.    (1-8).  Passed  214-152. 

(95)  •Conference  report,  Equal  Credit  Op- 
portunity, adding  age,  race,  color,  religion 
and  national  origin  to  sex  and  marital  status 
as  categories  under  which  no  creditor  can 
discriminate  against  an  applicant.  Yes  (9-0). 
Passed  384-3. 

(96)  'To  consider  (adopt  rule)  Medical 
Devices  Amendments.  Yes  (10-0).  Passed 
379-6. 

(97)  'To  send  25-member  congressional 
delegation  to  England  at  reqeust  of  British 
government  to  pick  up  copy  of  Magna  Carta. 
No  (2-8) .  Failed  167-219. 

(98)  •Final  passage.  Medical  Devices 
Amendments,  requiring  classification  of  all 
medical  devices  Intended  for  human  use. 
Yes  (8-1) .  Passed  362-32. 

(100)  'To  authorize  a  four-part  Coastal 
Energy  Activity  Program  to  deal  with  impact 
of  Outer  Continental  Shelf  activity  and  other 
energy  siting.  Yes  (10-0).  Passed  370-14. 

(101)  'To  Increase  cadet  student  subsidy 
at  six  state  maritime  academies.  No  (0-10). 
FaUed  53-292. 

(102)  'To  authorize  $444.8  million  for 
maritime  programs,  Including  $403.7  million 
subsidy  to  merchant  fleet.  No.  (6—4).  Passed 
315-42. 

(104)  *Communlty  Services  Act  Amend- 
ments (technical  changes).  Yes  (10-0). 
Passed  346-2. 

(105)  •To  authorize  $43.2  million  for  Im- 
plementation of  Pennsylvania  Avenue  Corp. 
plan.  No  (2-8).  FaUed  149-201. 

(106)  *To  allow  all  elderly  persons,  regard- 
less of  Income,  to  continue  to  receive  services 
at  federal  senior  citizens  centers.  Yes  (11-0). 
Passed  383-0. 

(107)  'Continuing  appropriations  for  gov- 
ernment functions  for  which  regular  appro- 
priations not  yet  enacted.  Yes  (7-4).  Passed 
309-75. 

(108)  *  To  consider  (adopt  rule)  resolution 
proposing  full  representation  in  Congre.ss  for 
District  of  Columbia.  Yes  (ll-0>.  Passed 
313-72. 

(112)  *To  reduce  size  of  Magna  Carta  dele- 
gation from  25  to  5.  No  (3-8).  Failed  94-306. 

(113)  *To  bring  Senate  version  of  Magna 
Carta  resolution  Into  conformity  with  House 
version.  Yes  (8-2).  Passed  294-98. 

(115)  'Antitrust:  To  restrict  aggregation 
of  damages  provision  of  Parens  Patriae  Act, 
and  permit  reduction  from  treble  to  single 
damages  in  parens  patriae  suits  where  de- 
fendants have  acted  in  good  faith.  Yes  (10- 
0).  Passed  220-171. 

(116)  'Antitrust:  To  allow  private  attor- 
neys to  be  contracted  on  contingency  fee 
basis  in  parens  patriae  suits.  No  (0-9) .  Failed 
167-217. 

(117)  *Antltrust;  Motion  to  recommit 
Parens  Patriae  Act.  No.  (6-3) .  Failed  150-223. 

(119)  'To  authorize  funds  ($81  million) 
for  Peace  Corps.  Yes  (7-2) .  Passed  274-75. 

(120)  'To  authorize  $25  million  for  earth- 
quake disaster  relief  In  Guatemala.  Yes 
(11-0).  Passed  357-3. 

(121)  'To  authorize  $3.70  billion  for  NASA 
research  and  development,  construction,  and 
program  management.  Yes  (11-0).  Passed 
330-35. 

(123)  'To  adopt  rule  and  waive  provisions 
of  Budget  Act  on  conference  report,  Child 
Day  Care  Standards.  Yes  (7-4).  Passed  275- 
123). 

(124)  'Motion  to  recommit  Child  Day  Care 
Standards.  DNV  (6-4).  Failed  153-237. 

(125)  'Adoption  of  conference  report, 
Child  Day  Care  Standards.  DNV  (8-2) .  Passed 
316-72. 

(127)  'DC.  Representation  (one  member 
of  House) .  Yes  (3-8) .  Passed  221-188. 

(128)  'Amendmsnt    to   provide    D.C.    full 
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representation  In  the  House.  No  (9-2) .  Failed 
67-338. 

(129)  'To  propose  amending  constitution 
to  provide  D.C.  a  voting  member  In  the  House. 
(?3  required).  Yes  (3-8).  Failed  229-181. 

(130)  'To  consider  (adopt  rule)  amending 
Title  10.  Economic  Opportunity  Act.  Yes 
(10-1).  Passed  343-44. 

(132)  'To  amend  Title  10,  Economic  Op- 
portunity Act,  to  permit  Legal  Services  Corp. 
to  use  10  percent  of  funds  for  research  and 
training,  technical  assistance,  and  clearing- 
house activities.  Yes  (5-6).  Passed  256-143. 

(133)  'To  authorize  $338.7  million  for 
United  States  Information  Agency.  No  (7-4). 
Passed  327-81. 

(134)  'To  adopt  conference  report  approv- 
ing purchase  of  $2.03  billion  in  ConRail  secu- 
rities, $50  million  for  Improvement  of  the 
Northeast  Corridor,'  and  $36.5  million  for 
grants  to  Amtrak.  No  (3-8).  Passed  288-105. 

(135)  'To  reqiure  National  Science  Foun- 
dation to  Inform  all  Members  of  Congress, 
not  Just  appropriate  committees,  of  all  its 
activities  within  davs  of  such  action.  No 
(3-8).  Palled  136-257. 

(136)  'To  transfer  $1.4  million  In  NSF 
funds  to  summer  programs  for  elementary 
and  secondary  science  and  math  teachers. 
Yes  (4-7) .  Palled  160-232. 

(137)  'To  authorize  funds  ($801  million) 
for  National  Science  Foundation  for  FY  1977. 
Yes   (10-1).  Passed  358-33. 

(138)  'Motion  to  recommit  Judiciary 
Committee  Funding  Resolution.  Yes  (8-2). 
Failed  158-193. 

(140)  'To  fund  Ethics  Committee  Investi- 
gation of  Daniel  Schorr.  Yes  (10-0).  Passed 
278-87. 

(141) 'To  authorize  $58.4  million  for  Ra- 
dio Liberty  and  Radio  Free  Europe.  DNV 
(7-1).  Passed  287-70. 

(143)  *To  permit  voluntary  political  ac- 
tivity by  federal  employees  as  of  Jan.  1, 
1977,  and  prohibit  coercion  of  employees  for 
political  purposes.  No  (3-7) .  Passed  241-164. 

(144)  'To  adopt  conference  report,  Fish- 
ery Conservation  and  Management  Act.  Yes 
(9-1).    Passed    346-52. 

(145)  'To  consider  (adopt  rule)  Federal 
Election  Campaign  Act  Amendments.  Yes 
(11-0).  Passed  333-73. 

(147)  'To  eliminate  provision  that  all 
Federal  Election  Commission  opinions  be- 
come regulations  subject  to  the  approval  of 
Congress.   No    (2-8).  Failed   134-269. 

(148)  'To  require  candidates  and  com- 
mittees to  file  duplicate  reports  with  secre- 
taries of  state.  Yes  (8-2).  Passed  293-111. 

(149)  'To  establish  three  petroleum  re- 
serves in  Alaska.  Yes.   (10-0).  Passed  390-5. 

(151)  'To  require  labor  unions  and  cor- 
porations to  report  all  funds  spent  on  inter- 
nal communications  advocating  election  or 
defeat  of  a  candidate  for  federal  office.  No 
(4-6) .  Failed  175-220. 

(152)  'To  eliminate  provision  allowing 
either  House  or  Senate  to  terminate  author- 
ity of  Federal  Election  Commission.  Yes 
(8-2).  Passed  276-120. 

(153)  'To  limit  debate  on  Burton  amend- 
ment, Federal  Election  Campaign  Act 
Amendments.   No   (6-4).  Passed  200-187. 

(154)  'To  provide  for  public  financing  of 
Congressional  elections  on  a  matching  fund 
basis  beginning  in  1978.  Yes  (1-9).  Failed 
121-274. 

(155)  'Motion  to  recommit  Federal  Elec- 
tion Campaign  Act  Amendments.  No  (4-6). 
Failed  153-246. 

(156)  'Final  passage.  Federal  Election 
Campaign  Act  Amendments.  Bill  reconsti- 
tuted Federal  Election  Commission  to  comply 
with  Supreme  Court  mandate.  Yes  (7-3). 
Passed  241-155. 

(157)  'To  provide  18-member  U.S.  dele- 
gation for  Atlantic  Convention  to  discuss 
agreement  on  a  declaration  of  more  effec- 
tive unity  among  Western  democracies.  Yes 
(3-7).  Failed  165-194. 
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(158)  »To  consider  (adc^t  rule)  Grain 
Standards  Act.  Yes   (6-0).  Passed  295-0. 

(159)  'Amendment  to  require  complete 
federalization  of  grain  Inspection  system  at 
export  points.  No   (1-5).  Palled   112-183. 

(160)  'Final  passage,  Grain  Standards 
Act,  requiring  USDA  or  state  agencies  to  in- 
spect and  weigh  grain  at  export  locations 
Yes  (6-0) .  Passed  246-33. 

(162)  'To  expand  federal  Jurisdiction  to 
prevent  all  government  supervisors  from 
threatening  employees  with  dismissal  If  they 
do  not  contribute  to  a  political  party.  Yes 
(8-0).  Passed  358-3. 

(163)  'To  authorize  $2.2  million  for  de- 
velopment of  a  national  cemetery  at  Quan- 
tico  Marine  Base.  Yes    (8-0).  Passed  358-8. 

(164)  »To  designate  AprU  13,  1976,  as 
Thomas  Jefferson  Day.  Yes  (8-0).  Passed 
363-2. 

(165)  *To  declare  second  week  in  March 
1977,  "National  Employ  the  Older  Worker 
Week."  Yes   (8-0).  Passed  365-2. 

(166)  'To  designate  as  "National  Family 
Week"  that  week  in  which  Thanksgiving 
occurs.  Yes  (8-0).  Passed  362-5. 

(167)  ^To  Implement  the  1972  Convention 
on  the  International  Regulations  for  Pre- 
venting Collisions  at  Sea.  Yes  (8-0).  Passed 
366-1. 

(168)  'To  authorize  $304.1  million  for 
Coast  Guard.  Yes  (8-0).  Passed  358-9. 

(169)  'To  appropriate  $135  million  for 
nationwide  swine  flu  immunization  program. 
No  (7-1) .  Passed  354-12. 

(171)  'To  authorize  $57  million  supple- 
mental appropriation  for  Energy  Research 
and  Development  Administration.  Yes  (7-0). 
Passed  311-66. 

(173)  'To  diminish  boundaries  of  EaglA 
Nest  Wilderness.  No  (3-5).  Failed  109-273. 

(174)  'To  accept  conference  report  on 
Animal  Welfare  Act  amendments.  Yes  (9-0). 
Passed  332-31. 

(176)  'To  transfer  census  records  to  Na- 
tional Archives.  Yes  (9-0).  Passed  376-4. 

(177)  *To  remove  penalties  for  refusing  to 
answer  census  questions.  Yes  (9-1).  Passed 
248-140. 

(179)  'To  recommit  National  Health  Pro- 
motion and  Disease  Prevention  Act.  Yes 
(7-3).  Failed  185-207. 

(181)  'To  delay  $960.5  million  in  procure- 
ment funds  for  B-1  bombers.  No  (0-10). 
Failed  177-210. 

(182)  *To  defer  any  expenditure  of  funds 
for  a  new  nuclear  aircraft  carrier  pending 
completion  of  a  congressional  study.  Yes  (4- 
6).  Failed  182-195. 

(184)  'To  prohibit  overland  testing  of 
MaRV  nuclear  warheads.  No  (0-10).  Failed 
95-267. 

(185)  'To  reduce  2,100,000  active  forces 
level  by  47,000,  with  reduction  coming  from 
454,000  personnel  stationed  overseas.  No  (0- 
10).  Failed  88-275. 

(186)  'To  require  three-year  notice  of 
military  base  closings.  No  (1-9).  Failed  152- 
202. 

(187)  'To  authorize  $33.26  billion  for 
Military  Pro-'urement  and  Research  and  De- 
velopment. Yes  (10-0).  Pa.ssed  298-52. 

(189)  'To  extend  one  year  the  District  of 
Columbia  Medical  and  Dental  Manpower  Act. 
Yes  (8-2) .  Passed  264-90. 

(190)  'To  reject  President's  proposed  de- 
ferral of  $118  million  soil  conservation  funds 
appropriated  for  emergency  watershed  repair 
work.  Yes  (10-0).  Passed  338-23. 

(191)  'To  authorize  $1.25  billion  (two 
ye.xrs)  for  prevention  and  control  of  lung  and 
heart  disease.  Yes   (10-0).  Passed  360-0. 

( 193)  'To,add  $60  mUllon  for  education  of 
handicapped  and  $315  for  Basic  Educational 
Opportunity  Grant  Programs.  Yes  (10-0). 
Passed  318-68. 

(194)  Supplemental  appropriations  for 
various  departments  and  agencies  of  govern- 
ment. Yes  (9-1).  Passed  352-35. 

(193)    'To  disapprove  exemption  of  resld- 
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ual  fuel  oil  from  price  and  allocation,  con- 
trols. No  (0-10).  Palled  109-272. 

(197)  'To  recommit  conference  report  on 
Consumer  Product  Safety  Commission  Im- 
provements  Act.   No    (5-5).   Palled    177-192. 

(199)  'Pinal  passage.  Arts,  Humanities, 
and  Cultural  Affairs  Act  of  1976.  Yes  (7-3). 
Pas.sed  279-59. 

(202)  'To  recommit  (kill)  conference  re- 
port on  International  Security  Assistance 
and  Arms  Export  Control,  authorizing 
J3.17  billion  for  grant  military  aid,  foreign 
military  credit  sales  and  guarantees,  seciu-lty 
supporting  assLstance,  etc.  Yes  (9-1).  Palled 
185-214. 

(203)  To  adopt  conference  report  (ap- 
prove) International  Security  Assistance  and 
Arms  Export  Control.  No.  (1-9).  Pa.ssed  215- 
185. 

(204)  'Budget  resolution:  To  add  $610 
million  for  possiblbe  extension  of  GI  Bill 
education  benefits.  Yes  (8-2).  Pas-^ed  218- 
188. 

(206)  'Budget  resolution:  To  Increase  tar- 
get for  veterans  entitlement  programs  tied 
to  cost  of  living.  Yes   (10-0).  Passed  397-6. 

(206)  'Budget  resolution:  To  reduce  de- 
fense spending  target  by  $2  hllHon.  Yea 
(1-9).  Palled  145-255. 

(208)  'Veto  override:  To  override  Presi- 
dent's veto  of  Hatch  Act  Reform.  (Two-thirds 
required).  Yes  (5-5).  FaUed  243-160. 

(209)  'Budget  resolution:  To  reduce  de- 
fense spending  target  by  $7.5  billion.  No 
(0-9).  Failed  85-317. 

(210)  'Budget  resolution:  To  remove 
$50  million  In  start-up  funds  for  Humphrey- 
Hawkins  and  $60  million  for  national  health 
insurance  legislation.  Yes  (8-2).  Palled  153- 
230. 

(211)  'Budget  resolution:  To  remove 
850  million  start-up  of  Humphrey-Hawkins. 
Yes  (10-0) .  Palled  177-206. 

(212)  'Budget  resolution:  To  reduce  tar- 
get for  food  stamp  program  by  $1  billion. 
No  (5-5) .  Palled  147-229. 

(313)  'Budget  resolution:  To  substitute 
Administration's  budget  proposals.  No  (2-8). 
Failed  145-230. 

(214)  'Budget  resolution:  To  reduce  tar- 
gets to  achieve  a  balanced  budget  Immedi- 
ately.  No    (2-8).   Palled    105-272. 

(215)  'Budget  resolution:  Final  passage, 
setting  spending  and  Income  targets;  re- 
jecting Administration's  proposed  cuts  in 
human  resotirces  programs,  and  accepting  Its 
proposed  level  of  spending  for  defense  and 
energy.  Yes  (5-4).  Passed  221-155. 

(217)  'To  earmark  l*",  of  Jobs  funds  for 
unemployed  artists.  Tes  (1-7).  Palled  78- 
246. 

(218)  'Final  passage.  Emergency  Jobs  Pro- 
grams Stopgap  Extension  to  maintain  273.000 
public  service  Jobs  through  Sept.  30,  1976. 
Yes  (8-1 ) .  Passed  287-42. 

(219)  'To  require  all  payments  Ui  Public 
Safety  Officers  Beneflts  Act  be  made  through 
general  revenue  .sharing  funds.  No  (2-5). 
Failed  98-202. 

(220)  'To  provide  a  $50,000  payment  by 
Law  Enforcement  Assistance  Administration 
to  spouse  or  dependent  of  law  enforcement 
personnel  who  die  of  injuries  sustained  In 
performance  of  duty.  Yes  (2-4) .  Passed  199- 
93. 

(221)  -To  provide  $50,000  payment  by 
LEAA  to  spouse  or  dependents  of  flreflghthig 
personnel  who  die  of  injuries  sustained  In 
performance  of  duty.  Yes  (2-3).  Pas.sed  178- 
80. 

(223)  'To  adopt  conference  report  on  Fed- 
eral Election  Campaign  Act  Amendments. 
Yes  (10-1).  Passed  291-81. 

(224)  'To  adopt  conference  report  on  Beef 
Research  and  Infonnatlon  Act.  Yes  (10-1). 
Parsed  200-170. 

(225)  'Pinal  passage.  Administration  of 
Fish  and  Wildlife  Programs.  Yes  (11-0). 
Passea  3G0  0. 
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(226)  'Final  passage,  Marine  Protection, 
Research  and  Sanctuaries  Act  Authorization. 
Yes  (10-0).  Passed  362-0. 

(227)  'Pinal  passage,  one-year  extension 
of  National  Sea  Grant  College  and  Program 
Act.  Yes  (10-1).  Passed  326-34. 

(228)  'Pinal  passage,  to  close  tax  loop- 
holes by  which  wealthy  individuals  join  to- 
gether to  diversify  their  stock  holdings  and 
redistribute  their  stock  market  risks  while 
postponing  tax  on  the  unrealized  gains  In 
the  stock  they  pool.  Yes  (11-0).  Passed  348- 
14. 

( 229 )  ^  Pinal  passage.  Natural  Gas  Pipeline 
Safety  Act  Amendments,  appropriating  $7.6 
million  for  Office  of  Pipeline  Safety  opera- 
tions and  grants  to  states.  No  (7-4) .  Passed 
227-88. 

(231 )  'Veto  override :  Child  Day  Care  Cen- 
ters bill  to  postpone  untU  July  1,  1976,  re- 
quirement that  day  care  centers  meet  federal 
staffing  standards.  (  =  3  reqvilred).  Yes  (9-2). 
Passed  301-101. 

(232)  'To  extend  authorization  for  Do- 
mestic Volunteer  Service  Act.  Yes  (10-0). 
Passed  367-31. 

(233)  'To  require  that  regulations  pro- 
mulgated In  connection  with  research  and 
development  imder  the  Environmental  Pro- 
tection Act  be  subject  to  congressional  dis- 
approval. Yes  (10-1).  Passed  228-167. 

(234)  'To  authorize  $256.6  million  for  re- 
search and  development  program  of  EPA.  Yes 
(11-0).  Passed  381-16. 

(236)  'To  reduce  authorization  levels  1979 
through  1989  under  Land  and  Water  Con- 
servation Fund  Act.  Yes  (10-0).  Palled  111- 
282. 

(237)  '*To  lower  revised  state  allocation 
formula  In  Land  And  Water  Conservation 
Fund  Act.  No  (0-10).  Failed  177-221. 

(238)  'To  prevent  Land  and  Water  Con- 
servation funds  from  being  used  for  shelters 
for  swimmhig  pools  and  ice  skating  rinks.  Yes 
(7-4).  Passed  248-147. 

(239)  'Final  passage.  Land  and  Water 
Conservation  Fund  authorization.  Yes  (10- 
0).  Passed  392-3. 

(240)  'To  consider  (adopt  rule)  Packers 
and  Stockyards  Amendments.  Yes  (11-0). 
Passed  371-3. 

(242)  'To  consider  (adopt  rule)  Military 
Construction  Authorization.  Yes  (11-0). 
Passed  385-0. 

(243)  'To  strike  requirement  In  Flexible 
and  Compressed  Work  Week  bill  pertaining 
to  federal  agencies,  making  program  voltin- 
tary.  Yes  (9-2) .  Passed  240-112. 

(244)  'To  require  workers  represented  by 
unions  include  waiver  of  overtime  in  con- 
tract with  federal  agency.  No  (1-10).  Failed 
76-268. 

(248)  '  Defaiise:  To  require  one  year  ad- 
vance notice  and  justification  for  closing  or 
transfer  of  military  bases.  No  (0-11).  FaUed 
83-237. 

(249)  -Defense:  To  eliminate  section  In 
Military  Construction  bill  extending  Davis- 
Bacon  Act  wage  protection  to  certain  non- 
advertised  military  consti'uction  contracts. 
Yes  (3-8).  PaUed  35-279. 

(250)  'Defense:  To  authorize  $3.33  billion 
for  military  construction  and  family  hous- 
ing for  military  pei-sonnel.  Yes  (11-0). 
Passed  299-14. 

(252)  *To  consider  (adopt  rule)  Career 
Incentives  for  Navy  Nuclear  Officers.  Yes 
(8-0).  Pa.s,sed  333-0. 

(253)  'To  Increase  pay  Incentives  to  en- 
able Navy  to  attract  and  retain  qualified 
officers  for  nuclear  vessels.  Yes  (9-0) .  Passed 
322-27. 

(254)  *To  authorize  $274.3  mUlion  for  Nu- 
clear Regulatory  Commission.  Yes  (9-0). 
Pa.ssed  356-5. 

(255)  "To  consider  (adopt  rule)  Federal 
Reserve  Reform  Act.  Yes  (8-1) .  Pas.sed  354-3. 

(256)  "Final  passage.  Federal  Reserve  Re- 
form Act,   nialiing   terms  of   chairman    and 
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vice  chairman  of  Federal  Reserve  cotermi- 
nous with  President  of  U.S.,  and  to  Increase 
directors  of  Federal  Banks  from  nine  to  12. 
Yes  (9-0) .  Passed  279-85. 

(267)  "To  consider  (adopt  fulie)  Higher 
Education  Act  Amendments.  Yes  (9-0). 
Passed  362-0. 

(259)  'To  extend  Vocational  Education 
Act  and  Increase  funding  for  vocational  edxi- 
catlon  programs.   Yes    (10-0).  Passed  390-3. 

(262)  *To  strike  requirement.  Higher  Edu- 
cation Act,  that  when  student  aid  exceeds 
$2.5  billion,  additional  fimds  triggered  for 
other  programs.  No  (4-6).  Palled  146-255. 

(263)  'To  prohibit  use  of  Higher  Educa- 
tion Act  funds  for  the  teaching  of  "secular 
hiunanlsm."  Yes   (10-0).  Passed  222-174. 

(264)  'Higher  Education  Act:  To  extend 
sex  antidiscrimination  to  professional  frn- 
ternlties  and  sororities.  No  (4-6) .  Palled  121- 
272. 

(265)  'Final  passage,  to  extend  for  one 
year  provisions  cf  Higher  Education  Act,  In- 
cluding student  aid  programs,  and  Title  VT 
of  National  Defense  Education  Act.  Yes  (10- 
0).  Passed  388-7. 

(267)  'Budget  resolution:  To  adopt  con- 
ference report  setting  guidelines  for  spend- 
ing and  Income.  Yes   (3-6).  Passed  224-170. 

(268)  'To  adopt  conference  report.  Small 
Business  Act  Amendments,  easing  funding 
for  acquisition  of  pollution  control  equip- 
ment, liberalizing  provisions  of  Elmall  Busi- 
ness Investment  Act,  and  requiring  studies 
of  federal  disaster  loan  programs  and  the 
role  of  small  business  in  the  economy.  Yes 
(9-0) .  Pa.ssed  392-0. 

(269)  'To  authorize  funds  ($2.6  bUlion) 
for  grants  to  state  and  local  governments 
for  local  public  works  projects  on  which  on- 
site  labor  could  begin  within  90  days.  Yes 
(10-0).  Passed  339-67. 

(271)  'To  establish  a  15-member  Commis- 
sion on  Security  and  Cooperation  in  Europe. 
No  (3-6) .  Passed  240-95. 

(372)  'To  consider  (adopt  rule)  Unem- 
ployment Compensation  Amendments,  which 
would  extend  coverage  and  Increase  em- 
ployer-paid unemployment  compensation 
taxes.  No  (0-8) .  Failed  125-219. 

(276)  'To  extend  War  Risk  Insurance  (for 
air  carriers  which  have  contracts  with  De- 
fense or  State  Departments).  Yes  (10-0). 
Passed  392-1. 

(277)  'To  Increase  maximum  direct  fed- 
eral housing  loan  to  veterans  from  $25,000 
to  $29,000.  Yes  (10-0) .  386-2. 

(278)  'To  adopt  conference  report  on  Sec- 
ond Supplemental  Appropriations  ($12  bil- 
lion, including  $2.6  billion  to  fund  a  5% 
wage  increase  for  federal  workers;  $2.7  bU- 
lion for  public  assistance  payments).  No 
(3-8) .  Passed  286-100. 

(280)  'To  reduce  funding  for  solar  energy 
research  and  development.  No  (7-3).  Palled 
188-207. 

(281'  'To  redistribute  funds  for  solar  re- 
search. No  (6-4).  Passed  266-127. 

(282)  -To  distribute  solar  research  and 
development  funds  equally  between  solar 
heating  and  cooling,  and  other  forms  of 
solar.  Yes.  ( 5-5 ) .  Pa.ssed  321-68. 

(284)  'To  consider  (adopt  rule)  In  tern  n- 
lional  Security  Assistance  and  Arms  Export 
Control  Act.  Yes.  (10-0).  Passed  350-35. 

(286)  'To  adopt  conference  report  on  in- 
creased U.S.  Participation  in  the  Inter- 
American  Development  Bank.  DNV  (3-4) . 
Passed  257-120. 

(287)  'To  eliminate  $1.2  billion  for  mi- 
clear  weapons  activities  from  Energy  Re- 
search and  Development  Administratloii  Au- 
thorization Act.  No  (0-9).  Palled  97-286. 

(288)  *To  require  utilities  In  Clinch  River 
Breeder  Reactor  Joint  venture  pay  part  of 
cost  oveiTuns.  Yes  (1-7).  PaUed  173-209. 

(239)  °To  lessen  public  health  and  safety 
requirements  during  construction  of  Clinch 
River  nucif ar  plant.  No  (8-1 ) .  Passed  238-140. 
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(290)  'To  authorize  $6.97  billion  for  En- 
ergy Research  and  Development  Administra- 
tion, with  $5.25  billion  for  nuclear  pro- 
grams. DNV   (8-0).  Passed  316-26. 

(291)  'To  authorize  $3.7  bUlion  for  Na^ 
tioiial  Aeronautics  and  Space  Administra- 
tion. DNV   (6-0).  Passed  255-20. 

(292)  'To  consider  (adopt  rule)  Alcohol 
Abuse  and  Alcoholism  Amendments.  DNV 
(7-4).  Passed  279-0. 

(293)  *To  authorize  $481.5  milUon  for 
three-year  federal  eflfort  to  meet  problems  of 
alcoholism.  DNV    (6-0).  Pa&sed  271-3. 

(294)  "To  recommit  with  instructions 
Health  Services  Research  bill.  No.  (4-3). 
Failed  111-172. 

(295)  *To  authorize  $318.3  milUon  for 
three  years  for  health  services  research.  Tes 
(7-0).  Passed  268-«. 

(297)  *To  publish  D.C.  Code.  Yes  (9-0). 
Passed  259-48. 

(298)  •To  require  Comptroller  General  en- 
ter Into  contracts  for  financial  planning,  re- 
porting and  budget  control  for  D.C.  govern- 
ment. Yes   (9-0).  Passed  308-2. 

(299)  *To  consider  authorizing  additional 
Assistant  Secretary  of  Commerce.  Yes  (9-0) . 
Passed  302-10. 

(300)  'To  authorize  an  additional  Assist- 
ant Secretary  of  Commerce  for  Congressional 
Affairs.  No   (3-7).  Failed   143-178. 

(302)  'To  create  year-round  Young  Adult 
Conservation  Corps.  Yes  (7-0).  Passed  291- 
70. 

(303)  'To  consider  (adopt  rule)  Housing 
Authorization  Act.  Yes  (11-0).  Passed  319- 
35. 

(306)  *  District  of  Columbia  appropriations 
for  FY  1976.  Yes  (10-0).  Passed  350-13. 

(307)  'To  strike  set-asides  from  Housing 
Authorization  Act.  Yes  (10-0).  Passed  260- 
110. 

(308)  'To  provide  that  social  security 
benefit  increases  not  be  used  in  computing 
Income  of  tenants  In  public  housing.  Yes 
(7-3).  Passed  260-99. 

(309)  'To  create  new  direct  housing  loan 
program  for  middle-income  homebuyers.  No 
(0-10) .  Failed  116-243. 

(310)  'Pinal  passage,  Housing  Authoriza- 
tion Act  to  extend  and  amend  existing  hous- 
ing and  community  development  programs. 
Yes  ( lO-O) .  Passed  332-27. 

(313)  ♦To  consider  (adopt  rule)  Federal 
Energy  Administration  Authorization  for 
FY  1977.  Yes  (9-1).  Passed  238-116. 

(315)  *To  reduce  Office  of  Conservation 
and  Environment  funds  from  $50  to  $12.6 
million.  Yes   (10-0).  Passed  220-154. 

(316)  *To  prohibit  FEA  from  making  oil 
price  and  control  allocation  changes  in  a 
single  action.  No  (0-10).  Passed  200-175. 

(317)  'To  allow  Congress  to  reject  any 
FEA  rule  or  regulation  within  60  davs  of 
promulgation.  Yes  (9-1).  Passed  226-147. 

(318)  'To  reduce  extension  of  FEA  to  18 
months  from  39  months.  Yes  (2-8).  Passed 
194-172. 

(319)  'To  require  FEA  rules  hearings  be 
held  within  affected  areas.  Yes  (9-1).  Passed 
267-95. 

(320)  •Final  passage.  $172  million  for  Fed- 
eral Energy  Administration.  Yes  (10-0). 
Passed  270-94. 

(323)  •International  Security  Assistance: 
to  delete  $290  million  ceiling  on  sales  to 
South  Korea.  DNV  (10-0).  Passed  241-159. 

(324)  •$7.1  bUlion  for  International  Se- 
curity Assistance  in  FY  1976,  FY  1977,  and 
transition  quarter.  DNV  (2-8).  Passed  255- 
140. 

(326)  'Five  year  program  to  develop  auto 
propulsion  systems,  allot  $20  million  for 
FY   1977.  No   (4-7).  Passed  296-86. 

(327)  'To  end  use  of  government  funds  as 
of  Oct.  1.  1977,  for  promotion  and  research 
program  of  Cotton  Board.  Yes  (11-0).  Passed 
370-6. 

(329)  *  Water  Pollution  Control:  To  limit 
Jurisdiction  of  Corps  of  Engineers.  Tes  (11- 
0).  Passed  234-121, 
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(330)  "Water  Pollution  Control:  $18.2  bil- 
lion through  FY  1979,  including  $17  billion 
for  matchjHg  grants  for  waste  treatment. 
Yes  (l(>7&f .  Passed  339-5. 

•To  adopt  rule  (consider)  Outer 
Continental  Shelf  Lands  Act  amendments. 
Yes  (9-0).  Passed  294-27. 

(335)  'To  fund  Small  Business  Adminis- 
tratloh  programs  for  FY  197&-79.  Yes  (10-0). 
Passed  341-2. 

(337)  *To  establish  Valley  Forge  National 
Park.  Yes  (10-0) .  Passed  364-4. 

(338)  'To  grant  duty  exemption  for  cer- 
tain aircraft  parts.  Yes  (10-0).  Passed  359-4. 

(339)  'To  clarify  law  regarding  lobbying 
by  tax  exempt  organizations.  Yes  (11-0). 
Passed  355-14. 

(340)  'To  establish  Old  Ninety-Six  (S.C.) 
National  Historical  Site.  Yes  (11-0).  Passed 
359-7. 

(342)  'To  adopt  rule  (consider)  revenue 
sharing  amendments.  Yes  (7-0)  Passed 
358-1. 

(343)  'To  resolve  Into  Committee  of  the 
Whole  House  to  consider  revenue  sharing. 
Yes  (8-0) .  Passed  358-0. 

(344)  »To  adopt  rule  (consider)  State  De- 
partment Authorization  Act.  Yes  (8-0). 
Passed  378-6. 

(345)  •To  reaffirm  U.S.  interest  in  Italian 
democracy  and  Italy's  participation  in  NATO. 
Yes  (8-0).  Passed  388-0. 

(346;  To  adopt  rule  (consider)  U.S.  In- 
formation Agency  Autliorization.  Yes  (8-0>. 
Passed  387-1. 

(347)  •To  adopt  rule  (consider)  Winter 
Olympic  Games  Authorization.  Yes  (8-0). 
Passed  377-2. 

(348)  •To  adopt  rule  (consider)  Amtrak 
Improvement  Act.  Yes  (8-0).  Passed  359-21. 

(349)  'To  adopt  rule  (consider)  Federal 
Railroad  Safety  Authorization  Act.  Yes  (9-0) . 
Passed  375-4. 

(351)  •To  adopt  rule  (consider)  Ethics 
Committee  Funding.  Yes  (ll-O).  Passed 
40(M). 

(352)  'Ethics  Committee  Funding:  For  re- 
mainder of  94th  Congress,  only  expenses  of 
committee  be  paid  from  contingency  fund 
of  House  solely  upon  presentation  of  vouch- 
ers signed  by  chairman  and  ranking  mlnorltv 
member.  Yes  (11-0).  Passed  400-0. 

(353)  •Revenue  Sharing:  Fountain  sub- 
stitute. Yes  (11-0).  Passed  233-172. 

(354)  'Revenue  Sharing:  To  require  that 
20%  of  funds  received  by  local  governments 
be  used  to  decrease  property  taxes.  No  (0-11) . 
FaUed  64-340. 

(355)  'Revenue  Sharing:  To  equalize  rev- 
enue sharing  payments  to  cities  and  town- 
ships that  perform  similar  activities.  No  (0- 
11).  Failed  158-229. 

(356)  •Revenue  Sharing:  To  fund  first  two 
years  of  four-year  extension  as  an  entitle- 
ment program,  other  two  years  on  annual 
basis,  Instead  of  four-year  entitlement  Yes 
(1-10).  PaUed  150-244. 

(357)  'Revenue  Sharing:  To  restore  Davis- 
Bacon  provisions  eliminated  by  Fountain 
substitute.  No  (0-11).  Palled  174-218. 

(358)  'Revenue  Sharing:  Final  passage, 
extend  through  Sept.  30,  1980.  authorize 
$24.95  billion  entitlement  for  that  period. 
Yes  (11-0).  Passed  361-35. 

(360)  'To  resolve  into  Committee  of  Whole 
House  to  consider  Railroad  Safetv  Act.  DNV 
(10-0).  Passed  322-0. 

(361)  ^Railroad  Safety:  Skubltz  substitute. 
DNV  (0-9).  Failed  37-298. 

(362)  'Railroad  Safety:  Final  passage. 
DNV  (10-0).  Passed  332-11. 

(363)  'Final  passage,  to  authorize  $49  mil- 
lion for  construction  of  facilities  for  1980 
Olympic^  winter  games  at  Lake  Placid,  N.Y. 
No  (3-7).  Passed  179-147. 

(364)  *To  adopt  rule  (considar)  National 
Traffic  and  Motor  Vehicle  Safety  Act  Author- 
ization. Yes  (11-0).  Passed  318-1. 

(367)  'To  prohibit  use  of  any  Treasury' 
Postal  funds  by  IRS  to  pay  rewards  to  those 
who  inform  the  IRS  of  suspected  tax  law  vio- 
lator. Yes   (3-5).  Failed  160-187. 
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(368)  'To  reduce  Treasury/Postal /General 
Government  expenditures  by  5  per  cent  Yes 
(6-2).  Failed  159-191. 

(369)  'To  prohibit  IRS  from  compiling  or 
making  public  records  of  contacts  made  by 
Members  of  Congress  concerning  any  matter 
pending  before  IRS.  No  (1-7).  Failed  67-291. 

(370)  'To  appropriate  $8.27  billion  for 
Treasury,  Postal  Service,  Office  of  President, 
and  other  agencies.  No  (5-2).  Passed  261-99.' 

(371)  *To  adopt  rule  (consider)  Increase 
in  Debt  Celling.  No  (5-2).  Passed  295-57. 

(372)  "To  increase  temporary  debt  ceiling 
In   three  stages   to   $700   billion.   No    (1-7) 
Passed  184-177. 

(374)  'Technical  amendment  to  Minority 
substitute,  Outer  Continental  Shelf  Lands 
Act.  No  (2-5) .  Failed  156-201. 

(375)  'To  delete  requiring  evaluation  of 
impact  on  competition  of  a  proposed  Outer 
Continental    Shelf    lease    sale.    DNV    (0-6) 
Failed  114-231. 

(376)  'Minority  substitute.  Outer  Conti- 
nental Shelf.  DNV   (3-4).  FaUed   139-209. 

(378)  'To  adopt  rule  (consider)  Public 
Works/Energy  Research  Appropriations.  DNV 
(7-0).  Passed  363-0. 

(380)  'Public  Works:  To  eliminate  $12.6 
million  for  land  acquisition  for  Lone  Tree 
Reservoir.  Yes  (3-8).  Failed  156-244. 

(381)  'Public  Works:  To  reduce  expendi- 
tures across  the  board  5  per  cent.  Yes  (8-3). 
Failed  129-270. 

(382)  'Public  Works:  Final  passage,  $9.55 
billion  for  public  works,  water  and  power 
development.  Yes  (9-2).  Passed  378-20. 

(386)  'Agriculture:  Amendment  to  limit 
peanut  price  support  to  $59  million  for  1977 
crop  year.  No  (0-11).  Failed  175-229. 

(387)  -Agriculture:  To  reduce  appropria- 
tions for  food  stamp  program  from  $4.8  bil- 
lion to  $4  billion.  Yes  (9-2) .  Failed  184-222. 

(388)  'Agriculttu-e:  To  reduce  appropria- 
tions by  5  per  cent.  No  (2-9) .  Failed  103-298. 

(389)  'Agriculture:  Final  passage,  $11.70 
billion  for  Ag  Dept.  and  related  agencies.  Yes 
(11-0).  Pa-ssed  377-26. 

(390)  'To  adopt  conference  report,  $3.3  bil- 
lion in  military  construction  authorization. 
Yes  (11-0).  Passed  375-20. 

(392)  'Military  Construction:  5  per  cent 
reduction  in  expenditures.  Yes  (7-3).  Failed 
151-232. 

(393)  'Military  Construction:  Final  Pas- 
sage, $3.4  billion.  Yes  (10-0).  Passed  361-22. 

(394)  'Defense:  To  adopt  rule  (consider) 
Defense  Appropriations.  Yes  (10-0).  Passed 
375-2. 

(397)  'Defense:  To  restore  $10.1  million  for 
consolidated  helicopter  pilot  training,  debate 
$17.5  million  for  separate  Navy-Marine  school. 
Yes  (7-4).  Passed  288-110. 

(398)  'Defense:  To  eliminate  \r,  add-on 
to  cost-of-living  increases  for  retired  military 
personnel.  Yes  (9-2).  Passed  331-64. 

(399)  'Defense:  To  eliminate  $350  million 
advance  procurement  funds  for  Nimltz-class 
nuclear  aircraft  carrier.  No  (1-10).  Failed 
179-213. 

(400)  'Defense:  To  postpone  procurement 
of  B-1  bomber  until  March  1,  1977.  Yes  (2-9). 
Failed  186-207. 

(401)  'Defense:  $105.6  billion  for  Dept.  of 
Defense.  ($1.2  billion  less  than  administra- 
tions request;  $13  billion  more  than  pre- 
vious year.)    Yes   (11-0).  Passed  331-53. 

(403)  'To  direct  president  to  negotiate  a 
treaty  with  Panama  which  "perpetuates  U.S. 
sovereignty  and  control"  over  Panama  Canal. 
Yes  (9-2).  Failed  157-197. 

(404)  'To  use  weaker  "protect  the  vital 
interests  of  U.S."  in  renegotiation  of  Panama 
Canal  treaty.  No  (4-7).  Passed  229-130. 

(405)  'To  reaffirm  "protect  the  vital  inter- 
est" language  on  Panama  Canal  treaty.  Yes 
(11-0).  Passed  339-12. 

(406)  •State  Department  authorization. 
$1.05  billion.  Including  Panama  Canal  treaty 
Instructions.  Yes  (10-0).  Passed  327-22. 

(407)  •U.S.  Information  Agency  appropri- 
ation. S269.1  million.  Yes  (10-0).  Passed  313- 
25. 
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(408)  •To  adopt  rule  (consider)  State/ 
Justice/Commerce  appropriations.  Yes  (10- 
0) .  Passed  326-8. 

(410)  'State/ Justice:  To  Increase  funding 
for  Law  Enforcement  Assistance  Administra- 
tion by  $138  million.  Yes  (4-5).  Passed  176- 

C5. 

(411)  ■•State/ Justice :  To  recommit  with 
instructions  to  reduce  by  5  percent.  Yes  (4- 
5).  Failed  66-153. 

(412)  'State/ Justice:  $6.4  billion  for  De- 
partments of  State,  Justice,  and  Commerce, 
and  the  judiciary  and  related  agencies.  Yes 
(8  0).  Passed  208-9. 

(414)  'To  extend  Guaranteed  Student 
Loan  Program  through  Sept.  30,  1976.  Yes 
(11-0).  Passed  350-0. 

(415)  'Veterans:  To  increase  by  8  per  cent 
the  rates  of  disability  compensation  for 
service-connected  disabled  veterans,  etc.  Yes 
(10-0).  Passed  351-0. 

(416)  'Veterans:  To  extend  "interim"  8% 
Increase  in  pension  benefits  and  provide,  at 
beginning  of  1977,  a  7%  Increase  In  pension 
benefits  for  veterans  and  their  survivors; 
similar  increase  for  parents  receiving  de- 
pendency and  Indenuiity  compensation.  Yes 
(10-0) .  Passed  354-0. 

(417)  'To  permit  24-hour  display  of  an 
all-weather  flag.  If  properly  Illuminated.  Yes 
(10-0).  Passed  352-0. 

(418)  'To  permit  translator  broadcast 
stations  to  originate  limited  amoTints  of 
local  programming  Yes  ( 10-0) .  Passed  349-0. 

(419)  'Horse  Protection  Act:  To  prohibit 
the  practice  of  "soring."  Yes  (10-0).  Passed 
346-6. 

(422)  'To  eliminate  bracket  system  of  tax- 
ing large  cigars,  replacing  with  flat  8.5  per 
cent  on' wholesale  price.  Yes  (11-0).  Passed 
269-138. 

(423)  'To  prevent  special  tax  on  amounts 
Inadvertently  distributed  by  life  Insurance 
company  and  returned  in  same  taxable  year. 
Yes  ( 11-^) .  Passed  339-66. 

(424)  'To  extend  suspension  of  duty  on 
certain  bicycle  parts.  Yes  (10-1).  Passed 
370-41. 

(425)  'That  Postal  Service  not  close  or 
suspend  the  operation  of  any  small  post 
office  unless  there  Is  a  compelling  need  to 
do  so.  Yes  (11-0).  Passed  399-14. 

(426)  'Bretton  Woods  Agreement  Act 
Amendments  (regarding  International  Mone- 
tary Fund).  2/3  required.  Yes  (6-5).  Failed 
264-147. 

(427)  *To  tighten  government  control  and 
set  new  procedures  for  transfer  of  cash  re- 
ceipts from  food  stamp  vendors  to  federal 
government.  Yes  (11-0).  Passed  407-0. 

(428)  'To  extend  Federal  Energy  Admin- 
istration through  Sept.  30.  Yes  (9-2).  Failed 
194-216. 

(430)  'To  recommit  conference  report  on 
International  Security  Assistance  and  Arms 
Export  Control.  No  (5-6) .  Failed  128-279. 

(431)  •To  adopt  conference  report.  Inter- 
national Security  Assistance  and  Arms  Export 
Control.  No  (1-10).  Passed  258-146. 

(432)  •To  adopt  rule  (consider)  HUD,  In- 
dependent Agencies  Appropriations.  Yes 
(11-0).  Passed  399-5. 

(434)  •To  reduce  HUD  appropriations  bill 
by  5  per  cent.  Yes  (6-5).  Failed  98-294. 

(435)  ^$42.9  billion  for  HUD  and  inde- 
pendent agencies.  Including  NASA  and  Vet- 
erans Administration.  Yes  (8-0).  Passed 
369-18. 

(436)  'To  meet  at  noon  June  23,  1976.  Yes 
(6-1).  Passed  180-43. 

(437)  'To  elect  Rep.  Thompson  chairman 
of  House  Administration  Committee  (to  re- 
place Rep.  Wayne  Hays).  Yes  (10-0).  Passed 
295-4. 

(438)  -To  adopt  rule  (consider)  conference 
report  on  Public  Works  Employment  Act. 
Yes  (10-0).  Passed  393-7. 

(439)  'To  delete  Title  II  from  conference 
report.  Public  Works  Employment  Act.  No 
(5-6).  Failed  153-259. 


EXTENSIONS  OF  REMARKS 

(440)  •Public  Works:  To  authorize  funds 
for  public  works  projects  on  which  on-site 
labor  could  begin  within  90  days;  for  grants 
to  state  and  local  governments,  etc.  Yes 
(9-2).  Passed  328-83. 

(442)  •Labor/HEW:  To  Increase  funding 
for  summer  youth  jobs  program  by  $66.6  mil- 
lion. Yes  (4-7).  Passed  205-201. 

(443)  'To  rise  from  consideration  of  H.R. 
14232  and  adjourn  for  the  day.  Yes  (9-1). 
Passed  303-96. 

(445)  "Labor/HEW:  To  end  debate  on  Sku- 
bltz amendment  at  noon.  Yes  (9-2).  Passed 
247-150.  /' 

(446)  *Labor/HEW:  To  exempt  farmers 
employing  fewer  than^  workers  from  OSHA 
regulation.  No   (0-11).  Failed  151-245. 

(447)  'Labor/HEW:  To  exempt  farmers 
employing  fewer  than  11  workers  from  OSHA 
regiUations.   Yes    (11-0).    Passed    273-124. 

(448)  •Labor/HEW:  To  exempt  any  busi- 
ness employing  10  or  less  workers  from 
OSHA  regulations.  Yes  (11-0).  Passed  231- 
161. 

(449)  •Labor/HEW:  To  increase  funds  for 
Center  for  Population  Research  ($8.7  mil- 
lion).  No    (0-10).   Failed    122-278. 

(450)  'Labor/HEW:  To  Increase  by  $24 
mUUon  funds  for  mental  health  research 
and  community  centers.  Yes  (7-2).  Passed 
248-136. 

(451)  'Labor/HEW:  To  add  $10  mlUloa 
for  multipurpose  senior  citizen  centers.  Yes 
(6-4).  Passed  318-67. 

(452)  •Labor/HEW:  To  prohibit  funds  for 
abortions.  No  (4-6).  Passed  207-167. 

(453)  •Labor/HEW:  To  reduce  expendi- 
ture 5  per  cent,  no  program  cut  below  previ- 
ous  level.   Yes    (9-1).   Failed    143-218. 

(454)  •Labor/HEW:  Cut  expenditures  5% 
across  the  board.  No  (4-6).  Failed  87-271. 

(455)  'To  affirm  increase  In  funding  for 
summer  jobs  program.  Yes  (4-6) .  Passed  188- 
181. 

(456)  •Labor/HEW:  No  funds  In  bill  may 
be  \ised  to  pay  for  abortions.  No  (3-7) .  Passed 
199-165. 

(457)  'To  adopt  rule  (consider)  Foreign 
Assistance  Appropriations.  Yes  (10-1) .  Passed 
304-45. 

(460)  •To  adopt  rule  (consider)  Interior 
Appropriations.  Yes    (9-0).   Passed  348-8. 

(461)  'Interior:  To  Increase  ERDA  energy 
conservation  programs  by  $67.5  million.  Yes 
(3-7) .  Passed  170-157. 

(462)  •Interior:  To  reduce  expendlturea 
b7o.  Yes   (6-4).  Failed  84-219. 

(463)  •Interior:  $5.6  billion  to  Interior 
Department  and  related  agencies.  Yes  (10-1) . 
Passed  295-1. 

(465)  'To  adopt  rule  (consider)  Trans- 
portation Department  and  Related  Agencies 
Appropriations.  Yes  (10-0).  Passed  329-0. 

(467)  *  Transportation:  To  prohibit  SST 
aircraft  (Concorde)  from  landing  in  U.S. 
No  (0-11) .  Failed  126-269. 

(468)  •Transportation:  To  prohibit  SST 
landings  at  Kennedy  Airport.  No  (0-11). 
Failed  170-228. 

(469)  •Transportation:  To  delete  limit  on 
obligations  for  Federal-Aid  Highway  and 
Highway  Safety  Construction  programs  dur- 
ing FY  1977.  No  (7-4).  Passed  251-146. 

(470)  •Tran.sportation:  $5.3  billion  for 
Department  of  Transportation  and  related 
agencies.  Yes  (10-1).  Passed  376-21. 

(471)  'Foreign  Aid:  Adoption  of  confer- 
ence report;  $5.94  billion  for  FY  1976  and 
tran.sition  quarter.  No  (1-10).  Passed  231- 
158. 

(473)  'Public  Works:  To  adopt  conference 
report  on  Public  Works  Appropriations;  $9.7 
billion.  Yes  (9-2) .  Passed  381-15. 

(474)  'To  adopt  conference  report  on  con- 
tinuation of  community  programs  for  alcohol 
abuse  and  alcoholism.  Yes  (11-0).  Passed 
386-6. 

(475)  •Agriculture:  To  adopt  conference 
report  on  providing  $12.6  billion  for  Dept. 
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Agriculture  and  related  agencies.  Yes  (11-0). 
Passed  372-27. 

(476)  'To  reduce  appropriations  for  World 
Bank's  International  Development  Assn. 
($128  mlUlon).  Yes  (9-2).  PaUed  165-229. 

(477)  •Foreign  Aid:  To  reduce  across  the 
board  5  per  cent.  Yes  (9-2).  Failed  187-214. 

(478)  •Foreign  Aid:  To  prohibit  funds  for 
production  of  palm  oil.  Yes  (11-0).  Failed 
198-210. 

(479)  •Foreign  Aid:  To  appropriate  $4.8 
billion  for  foreign  military  and  economic 
assistance.  No  (1-10).  Passed  238-169. 

(480)  •To  authorize  $1.05  billion  for  State 
Department  and  $58.4  million  for  U.S.  In- 
formation Agency.  Yes  (7-3).  Passed  358-45. 

(481)  'To  designate  Eagle's  Nest  Wilder- 
ness. Yes  (9-0).  Passed  388-13. 

(482)  'To  adopt  rule  (consider)  Mine 
Safety  and  Health  Act.  Yes  (10-0).  Passed 
363-36. 

(484)  *To  adopt  rule  (consider)  on  ex- 
tending FEA  Act.  Yes  (10-0).  Passed  351-51. 

(485)  'To  adopt  rule  (consider)  Depart- 
ment of  Defense  authorization  for  FY  1977. 
Yes  (10-0).  Passed  363-41. 

(486)  "T'o  extend  the  FEA  Act  through 
July  30,  1976.  Yes  (7-4).  Passed  283-122. 

(487)  'To  recommit  conference  report  on 
Housing  Authorization  Act  Amendments.  No 
(2-9).  FaUed  157-250. 

(488)  'To  adopt  conference  report  on 
Housing  Authorization  Act  Amendments. 
Yes  (9-2).  Passed  341-68. 

(489)  'To  adopt  conference  report  on  $8.3 
billion  for  Treastiry,  Postal  Service,  and  Ex- 
ecutive Office  cf  the  President.  Yes  (9-2). 
Passed  318-82. 

(490)  *To  concur  in  Senate  amendment 
banning  GSA  purchase  of  foreign  flatware. 
No  (4-7).  Passed  206-201. 

(491)  *To  adopt  conference  report.  Air- 
port and  Airway  Development  Act  Amend- 
ments. Yes  (10-0).  Passed  309-103. 

(492)  "Motion  to  recommit  conference 
report  on  Department  of  Defense  Authori- 
zation. No  (0-10).  Failed  112-298. 

(493)  'To  adopt  conference  report — $32.5 
billion  for  weapons  and  research  and  de- 
velopment. Yes   (10-0).  Passed  339-66. 

(494)  "To  adopt  conference  report  on 
Coastal  Zone  Management  Act  Amendments. 
Yes  (10-0).  Passed  391-14. 

(495)  "To  adopt  conference  report  on 
Statey  Justice /Commerce  Appropriations 
($6.74)illion).  Yes  (8-2).  Passed  360-42. 

(496)  "To  reject  motion  to  discharge  In- 
terstate Committee  from  further  considera- 
tion of  Energy  Actions  3  and  4.  No  (0-10). 
Failed  194-208. 
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HON.  DANTE  B.  FASCELL 

OF  FLoamA 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Thursday,  August  26,  1976 

Mr.  FASCELL.  Mr.  Speaker,  I  call  to 
the  attention  of  the  House  the  following 
commentary  by  C.  L.  Sulzberger  as 
printed  in  the  August  4  edition  of  the 
New  York  Times. 

The  ongoing  discussion  stimulated  by 
Professor  Goure  deserves  our  attention 
particularly  in  light  of  the  many  out- 
standing questions  concerning  Soviet 
ambitions  and  strengths.  We  have  yet  to 
comprehend  fully  the  significance  of  So- 
viet involvement  in  Africa  and  of  their 
growing  emphasis  on  seapower.  Only  re- 
cently agreed  on  our  calculation  of  the 
magnitude  of  Soviet  defense  expendi- 
tures, we  continue  to  debate  the  meas- 
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urement  of  their  overall  military  force. 
We  should  continue  to  review  the  ele- 
ments that  make  up  their  overall  stra- 
tegic design  to  test  whether  our  own  as- 
sumptions are  secure. 

Professor  Goure  is  the  director  of  So- 
viet studies  at  the  Center  for  Advanced 
International  Studies  of  the  University 
of  Miami.  I  heartily  applaud  the  very  im- 
portant work  that  the  center  is  doing. 

The  article  follows : 

I  Prom  the  New  York  Times.  Aug.  4.  19761 

Are  We — Ob  Is  Our  Strategy — MAD? 
(By  C.  L.  Sulzberger) 

Paris. — A  gloomy  stir  has  been  created  in 
NATO  Europe  by  the  TTnlversity  of  Miami's 
publication  of  a  book  called  "War  Survival 
In  Soviet  Strategy,"  by  Prof.  Leon  Gour6.  The 
Bussian-born  Gour6  emigrated  to  the  United 
States  In  1940,  eventually  becoming  an  ad- 
viser on  civil  defense  to  the  United  States 
Government. 

He  believes  Moscow  has  never  accepted  the 
American  Idea  of  a  balance  of  terror  or  that 
Dr.  Strangelove  idea,  MAD — acronym  for 
"Mutual  Assured  Destruction."  The  latter 
reckons  if  either  superpower  can  count  on 
retaining  enough  strategic  nuclear  weapons 
to  destroy  the  other  after  suflferlng  a  sur- 
prise attack,  no  government  could  afford  to 
risk  war. 

Former  Defense  -Secretary  Robert  McNa- 
mara  was  the  original  prophet  of  the  for- 
mula, and  current  Washington  concepts  of 
"mutual  sufficiency" — meaning  we  need 
enough  power  to  convince  Moscow  an  as- 
sault would  be  Insane — stem  from  It. 

During  tHe  past  week  two  formidable 
critiques  of  allied  strategic  thinking  have 
been  mounted,  one  In  The  Times  of  London 
by  Lord  Chalfont,  once  the  paper's  defense 
correspondent  and  a  minister  of  state,  the 
other  In  the  widely  circulated  "Foreign  Re- 
port" of  The  Economist.  Both  seem  per- 
suaded of  the  accuracy  of  Goure's  Informa- 
tion and  come  to  terrifying  conclusions. 

"I  ani  deeply  sorry  if  I  tread  on  anyone's 
dreams,"  Chalfont  writes,  "but  I  feel  bound 
to  draw  attention  to  the  fact  that  the  nu- 
clear balance,  always  a  fragile  and  uncertain 
edifice.  Is  being  demolished  before  our  very 
eyes.  .  .  .  While  the  strategic  arms  limita- 
tion talks  I  SALT  I  have  been  going  on,  and 
partly  8«  a  result  of  American  concessions 
during  those  negotiations,  the  Soviet  Union 
has  achieved  a  position  of  strategic  nuclear 
superiority  over  the  United  States.  .  .  . 

"The  nuclear  balance  ceases  to  exist  at 
the  moment  when  one  side  believes  it  has 
acquired  the  capacity  to  deliver  an  effective 
nuclear  attack  upon  the  other  and  survive 
the  ensuing  retaliation.  My  proposition  Is 
that  the  Soviet  Union  Is  resolved  to  acquire 
that  capacity  In  the  very  near  future." 

"Foreign  Report"  predicts  the  U.S.S.R.  will 
have  valid  strategic  superiority  by  the  end 
of  this  year  and  asserts  its  leaders  believe 
they  could  then  destroy  an  adversary  with- 
out suffering  unacceptable  reprisals.  It  says 
Moscow  has  invested  enormously  in  civil  de- 
fense and  survival  programs  while  the 
Americans  have  unilaterally  mothballed 
their  antimissile  defense  system.  Russian 
military  writers  believe  their  country's 
casualties  in  the  nuclear  wau-  would  be  about 
equal  to  or  even-  less  than  those  of  World 
War  II. 

Moscow  has  made  civil  defense  into  a 
separate  service  of  the  armed  forces  under 
a  colonel  general,  according  to  "Foreign  Re- 
port." Most  new  factories  are  built  away  from 
large  urban  areas  and  "Russian  society  Is 
now  equipped  to  go  undergrond  at  short  no- 
tice," with  immense  food  stocks  being  buried. 
Missile  sites  have  been  hardened  to  about 
15  times  the  strength  of  those  in  the  United 
States. 

In  the  past  decade  Moscow  has  spent  more 
than   $65   billion   on   assorted   civil   defense 
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measures,  compared  with  $17  billion  In  the 
United  States.  Frequent  evacuation  exercises 
are  held  In  Soviet  plants  and  there  is  a 
drumbeat  of  propaganda  on  pr^>aredness. 

The  Russians  are  deploying  ten  new  land- 
biised  ballistic  missile  systems  and  are  al- 
ready ahead  of  America  in  nuclear  throw- 
weight,  total  ICBM's  and  submarine- 
launched  missiles  and  megatonnage.  By  1980 
It  Is  possible  they  may  surpass  the  United 
States  in  strategic  bombers.  They  have  ac- 
celerated development  of  chemical  and 
biological  weapons  while  our  program  has 
been  scrapped. 

"Foreign  Report"  relates  all  this  to  a  back- 
ground of  Kremlin  sweet  talk  featured  by 
last  year's  Helsinki  Eurc^ean  security  ac- 
cord. It  quotes  a  Colonel  Rorzun  as  noting 
the  "unpopularity  of  civil  defense  among 
the  wide  masses  of  the  population"  in  the 
West. 

I  am  In  no  position  to  Judge  the  veracity 
of  this  Information  but  it  is  certainly  well 
within  the  realm  of  probability  that  ap- 
proximately this  kind  of  approach  has  been 
going  on.  For  years  something  similar  has 
IsUn  at  the  heart  of  Chinese  defensive 
strategy. 

Chairman  Mao  was  quoted  long  ago  as 
telling  French  Socialists  that  even  If  half 
China's  population  was  kiUed  in  a  convict, 
more  than  enough  would  survive  for  China 
to  be  victorious. 

Surely  the  American  people  have  a  right  to 
be  informed  about  the  truth  of  the  state- 
ments made  above  so  that  they  can  debate 
whether  it  is  necessary  to  revise  our  strategic 
assumptions.  Mere  national  survival  should 
be  the  paramount  issue  of  this  autumn's 
election.  Are  we — or  Is  our  strategy — MAD? 
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VOTING  RIGHTS  ACT  REPEALER 


HON.  M.  CALDWELL  BUTLER 

OF    VlaCINIA 

IN  THE  HOUSE  OP  REPRESENTATIVES 

Thursday,  August  26.  1976 

Mr.  BUTLER.  Mr.  Speaker,  I  was  de- 
lighted to  see  a  resolution  that  the  Na- 
tional Association  of  Secretaries  of  State 
passed  at  their  annual  meeting  of  July  21, 
1976,  calling  for  a  repeal  of  the  pre- 
clearance  requirements  of  the  Voting 
Rights  Act  of  1965. 

The  following  resolution  is  provided  for 
consideration  by  all  Members: 
Resolutiow 

Whereas,  the  National  Association  of  Sec- 
retaries of  State  recognizes  that  from  time 
to  time  various  states  may  enter  Into  legit- 
imate disputes  with  the  federal  government 
concerning  administration  of  the  election 
law:  and 

Whereas,  the  NASS  recognizes  that  such 
disputes  may  arise  specifically  concerning  the 
Voting  Rights  Act  of  1965,  as  amended:  and 

Whereas,  a  fair  and  Impartial  resolution 
of  such  disputes  is  necessary  to  preserve  the 
proper  relationship  between  the  federal  gov- 
ernment, the  various  states,  and  individual 
citizens  who  are  affected  by  the  disputes;  and 

Whereas,  the  Constitution  and  legal  tradi- 
tion mandate  that  such  disputes  shall  be  re- 
solved through  the  federal  Judicial  process; 
and 

Whereas,  the  substitution  of  an  adminis- 
trative decree  for  the  Judicial  process  Is  an 
abrogation  of  the  proper  legal  procedures. 

Now.  therefore,  be  it  resolved  that  the  NASS 
supports  an  amendment  to  the  Voting  Riglits 
Act  of  1965.  as  amended,  removing  from  the 
Justice  Department  the  power  of  preclear- 
ance  over  election  statutes  promulgated  by 
the  various  individual  state  governments; 
and  • 


Be  It  further  resolved  that  the  NASS  be- 
lieves the  federal  Judicial  process  should  be 
utilized  to  ascertain  the  compliance  or  non- 
compliance of  any  state  election  statute  with 
the  Voting  Rights  Act  of  1965,  as  amended; 
and 

Be  it  further  resolved  that  copies  of  this 
resolution  be  forwarded  to  each  member  of 
Congress  and  to  the  President  of  the  United 
States. 

Adc^ted  by  the  National  Association  of 
Secretaries  of  State  on  this  twenty-first  day 
of  July,  1976. 


NUCLEAR  WAR  IN  SOVIET  MILITARY 
THINKING— THE  IMPLICATIONS 
FOR  U.S.  SECURITY  PART  H 


HON.  JACK  F.  KEMP 

OF    NEW    YORK 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Thursday,  August  26.  1976 

Mr.  KEMP.  Mr.  Speaker,  the  second 
part  of  an  Important  article,  coauUiored 
by  my  legislative  assistant,  Mary  Rose 
Edwards,  about  the  implications  for  U.S. 
security  of  nuclear  war  in  Soviet  military 
thinking  follows : 

While  much  attention  has  focused  on  the 
Soviet  military  build-up.  very  little  attention 
has  been  devoted  to  the  Soviet  civil  defense 
program,  a  program  which  must  be  consid- 
ered destabilizing  if  the  arguments  which  led 
to  the  ABM  treaty  are  accepted.  And  only 
now  Is  the  Congress  and  the  U.S.  Department 
of  Defense  beginning  to  think  of  what  the 
consequences  of  this  preparation  are  in 
terms  of  our  strategic  thinking,  and  our  own 
strategic  capabilities.* 

Two  of  this  country's  foremost  experts  on 
the  Soviet  civil  defense  program  are  Dr.  Leon 
Goure.  with  the  University  of  Miami's  Ad- 
vanced Institute  for  International  Studies, 
and  Mr.  T.  K.  Jones,  the  top  technical  ad- 
visor to  former  SALT  negotiator  Paul  Nitze, 
and  current  product  evaluation  manager  of 
the  Boeing  Aerospace  Company."  As  part 
of  the  House  of  Representatives'  considera- 
tion of  the  fiscal  year  1977  defense  author- 
ization legislation.  Jones  and  Goure  appeared 
before  the  Civil  Defense  Subcommittee  of 
the  House  Committee  on  Armed  Services.  And 
in  a  rare  U.S.  public  forum  on  Soviet  civil 
defense  they  discussed  the  Implications  of 
this  program  for  U.S.  national  security." 

The  Soviet  civil  defense  preparations  are 
the  direct  derivative  of  that  country's  stra- 
tegic thlnkliil.  a  strategic  thinking  which 
considers  civil  defense  a  determining  factor 
In  the  course  and  outcome  of  a  possible  nu- 
clear war.  Commenting  on  this,  the  head  of 
the  Soviet  Civil  Defense  Ministry.  Colonel- 
General  A.  Altunin.  In  1973  wrote: 

"Under  present  conditions  the  preparation 
of  the  country's  rear  for  defense  against 
means  of  mass  destruction  has  become  with- 
out a  doubt,  one  of  the  decisive  strategic  fac- 
tors ensuring  the  ability  of  the  state  to  func- 
tion In  wartime,  and  in  the  final  analysis, 
the  attainment  of  victory."  " 

Predicated  on  the  belief  that  nuclear  war 
Is  both  thinkable  and  survlvable — even 
capable  of  producing  a  victor — the  Soviet 
Union  has  undertaken  a  civil  defense  pro- 
gram which,  conservatively  estimated,  costs 
the  U.S.S.R.  approximately  $1  billion  an- 
nually in  equivalent  U.S.  terms,  or  roughly 
$4  for  every  Soviet  citizen.  The  Soviet  Civil 
Defense  Ministry  has  a  permanent  organiza- 
tion staff  of  some  72,000,  which  can  be  aug- 
mented by  the  U.S.S.R.s  500,000  member 
police  force,  and  the  civil  defense  program 
is  an  Integral  component  of  all  Soviet  na- 
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tional  planning,  from  urban  planning  to  In- 
dustrial organization.  This  has  led,  among 
other  things,  to  the  dispersion  of  critical 
Soviet  indvistrles,  (with  80%  of  all  new  in- 
dustry having  been  dispersed  to  some  one 
thousand  new  small  8md  medium-sized 
towns  built  during  the  last  decade),  exten- 
.sive  bomb-resistant  construction,  low  build- 
ing density,  and  the  stockpiling  of  a  one- 
year  food  supply  for  population  and  live- 
stock, with  plans  to  expand  the  food  supply 
further.  Civil  defense  training  Is  mandatory 
Tor  all  Soviet  citizens;  it  is  Included  In  the 
school  curriculum,  and  there  Is  a  twenty-one 
hour  basic  training  program  for  all  adults, 
followed  by  a  mandatory  twenty  hours  of 
refresher  courses.  In  1975,  camouflaged  as 
"military  sport  games",  23  million  Russians 
of  predominantly  school  age  were  Involved 
In  a  detailed  exercise  of  various  civil  defense 
role  assignments.  There  continue  to  be  re- 
ports of  evacuation  planning  and  staff  exer- 
cises, and  special  towns  have  been  con- 
structed for  this  purpose. 

The  Soviet  civil  defense  program  Is  orga- 
nized on  the  "territorial  production  princi- 
ple", and  oversight  of  the  program  extends 
from  the  Central  Committee  of  the  Commu- 
nist Party  of  the  Soviet  Union  and  the  Coun- 
cil of  Ministers  down  through  the  republics, 
territories,  regions,  cities,  to  the  district  level. 
For  analytical  purposes  the  Soviet  civil  de- 
fense manual  divides  the  CD  role  Into  three 
groups.  The  first  group  Includes  tasks  related 
to  civilian  population  protection,  e.g.,  basic 
education  in  the  preparation  and  construc- 
tion of  protective  shelters,  and  the  evacua- 
tion and  dispersion  procedures  from  the  tir- 
ban  centers.  In  the  second  and  third  groups 
tasks  relating  to  Increasing  the  survivability 
of  the  industrial  facilities,  the  execution  and 
rescue  of  emergency  repair,  among  others, 
can  be  found.  And  it  is  not  by  accident  that 
this  program  embodies  the  recommendations 
which  resulted  from  the  U.S.  strategic  bomb- 
ing survey  of  Nagasaki  and  Hiroshima,  a 
study  undertaken  to  assess  the  precautions 
necessary  to  survive  a  possible  future  nuclear 
attack  on  the  United  States.  All  steps,  then, 
which  are  necessary  to  guarantee  population 
and  Industrial  survival  and  political  conti- 
nuity in  the  event  of  a  nuclear  war  are  cov- 
ered in  the  Soviet  civil  defense  program." 

Can  the  Soviet  Union's  civil  defense  pro- 
gram be  dismissed  as  mere  propaganda?  The 
attention  to  detail,  and  the  amovuit  of  time, 
human  and  financial  resources  that  are  being 
devoted  to  this  program  would  make  this  a 
very  expensive  exercise  Indeed.  Nevertheless, 
It  would  be  an  effort  well  worth  the  expense 
If  the  United  States  could  be  led  Into  believ- 
ing that  it  did  not  have  the  capability  to 
Inflict  'assured  destruction'  on  the  Soviet 
Union.  From  available  evidence,  however,  it 
is  apparent  that  the  Soviet  civil  defense  prep- 
aration Is  more  than  mere  propaganda.*  The 
Soviet  leaders  for  substantive  reasons,  con- 
sider CD  of  major  strategic  significance,  as 
critical  a  component  of  defense  as  the  active 
capabilities  of  Its  military. 

In  an  effort  to  verify  the  Soviet  claims  re- 
garding the  viability  of  their  CD  program, 
Mr.  Jones,  with  the  support  of  the  Boeing 
Aerospace  Company,  has  undertaken  a  num- 
ber of  studies.  These  studies  revealed  that 
Soviet  claims  of  minimal  population  losses 
(three  to  four  percent  of  their  total  popula- 
tion, or  some  7  to  11  million  people)  In  a 
U.S.  nuclear  retaliatory  attack,  appear  quite 
realistic. 

Tn  testimony  before  the  House  Armed  Serv- 
ice Committee,  Jones  discussed  in  some  detail 
the  survival  prospects  of  the  Soviet  popula- 
tion from  a  U.S.  second  strike.  Jones  made  the 
tilsclosure  that  if  all  the  weapons  In  the  U.S. 
retaliatory  arsenal  were  delivered  aganlst  So- 
viet territory,  they  would  destroy  all  the  peo- 
ple In  an  aggregate  area  equal  only  to  three 
percent  of  the  Soviet  land  area;   the  people 
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In  the  remaining  97  percent  of  the  land  were 
would  survive.  These  figures  assume  that  the 
population  was  not  protected  by  buildings  or 
terrain,  and  all  blast,  thermal  and  radiation 
effects  of  the  weapons  detonated  were  above 
ground.  Assuming  even  simple  protection, 
such  as  foxhole-type  shelters,  the  area  cover- 
ed by  U.S.  weapons  would  be  reduced  to  about 
one-third  of  one  percent.  If  the  U.S.  weap- 
ons were  detonated  at  ground  level,  the 
lethal  fallout  might  cover  about  ten  per- 
cent of  the  Soviet  land  area  ( variations  would 
result  from  such  factors  as  wind,  rain,  and 
topogrraphy) .  But  such  a  detonation  would 
reduce  by  half  the  lethel  area  of  the  U.S. 
weapons  against  the  urban-industrial  tar- 
gets, and  people  could  be  protected  from  the 
fallout.  Soviet  population  evacuation  and 
dispersal  to  a  U.S.  attack  would  reduce  fatali- 
ties to  about  eight  percent  of  the  total  popu- 
lation (some  20  million) ,  even  If  the  evacuees 
were  not  protected  from  fallout.  This  fatality 
level  could,  however,  be  reduced  even  furfther. 
If  the  evacuating  population  built  simple 
shelters  fatalities  could  be  kept  to  about  two 
percent.  (Shelters  capable  of  holding  ten  peo- 
ple, with  a  blast  resistance  of  forty  pounds 
per  square  Inch,  and  a  radiation  factor  of 
about  one  thousand,  would  take  only  a  mat- 
ter of  hours  to  build,  and  directions  for  their 
construction  are  Included  in  the  civil  defense 
training) .  Assuming  a  U.S.  retaliatory  attack 
were  directed  against  the  Soviet  urban-In- 
dustrial areas,  the  weapons  were  burst  above 
ground,  and  the  population  was  evacuated 
without  protective  shelters,  Soviet  fatalities 
would  be  slightly  over  two  percent.  The  esti- 
mates for  the  Soviet  population  loss  as  a 
result  of  a  U.S.  nuclear  retaliatory  attack 
then  range  between  six  and  twenty  million. 
Such  a  population  loss  compares  with  the 
loss  of  twenty  million  Russians  during  World 
War  n,  and  some  thirty  million  self-inflicted 
losses  during  the  Stalin  purges  of  the  1930's. 
Even  under  the  most  adverse  conditions  to 
the  Soviet  Union,  testimony  before  the  House 
Armed  Services  Committee  revealed,  a  VS. 
retaliatory  attack  could  destroy  only  about 
70  million  Russians,  or  27%  of  the  Soviet 
population.  But  the  level  of  fatality  to  the 
Soviet  population  wotild  be  determined  large- 
ly by  factors  the  Soviet  Union  controlled, 
such  as  the  level  of  evacuation  and  dispersal, 
and  whether  or  not  even  primitive  shelters 
were  built.  The  highest  official  U.S.  estimate 
that  100  million  Russians  could  be  killed 
in  a  U.S.  retaliatory  attack  presupposes  that 
the  Soviet  urban  population  would  remain 
concentrated  In  the  cities,  an  expectation 
that  Is  wholly  without  foundation,  given 
Soviet  strategic  thinking  and  the  extent  of 
the  civil  defense  preparation. 

Soviet  Indttstrial  centers,  like  the  urban 
population,  could  withstand  a  U.S.  retalia- 
tory attack.  Industrial  survival  rate  esti- 
mates range  from  fifty  to  ninety  perceA. 
with  damage  so  limited  that  machinery 
would  not  have  to  be  rebuilt.  By  changing 
from  two  workshifts  a  day  to  three,  the  So- 
viets could  more  than  adequately  compen- 
sate for  damaged  machinery,  and  need  not 
suffer  a  loss  of  productive  capacity.  In  tfie 
Boeing  studies  undertaken  to  estimate  the 
effectiveness  of  the  Soviet  Industrial  pro- 
tective measures,  using  the  Seattle-Tacoma 
area  as  a  labortory,  preliminary  results  in- 
dicated that  the  civil  defense  measures  were 
particularly  effective  against  low-yield,  low 
accuracy  characteristics  of  the  surviving  U.S. 
retaliatory  force.  Th.  ;e  preliminary  results 
revealed  further  that  if  the  Soviet  Industrial 
targets  were  attacked  with  the  PosC'ion  and 
Trident  warheads,  and  these  targets  were 
protected  In  the  way  prescribed  by  the  Soviet 
civil  defense  manual,  only  25  to  50  percent 
of  the  targeted  industry  would  be  destroyed 
in  the  primary  area.  The  supporting  in- 
dustries would  have  an  even  better  survival 
rate  e.g.,  75%  of  the  blast  furnaces,  75%  of 
the  foundries,  90%  of  the  machine  shops, 
80%   of  the  aircraft-related   industries,  and 
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80%  of  the  steel  fabrication  facilities  sur- 
vived. In  short,  the  preliminary  results  of  the 
Boeing  studies  confirmed  the  feasibility  of 
the  Soviet  civil  defense  program." 

Having  discussed  the  impact  of  a  nuclear 
exchange  on  the  Soviet  Union  it  would  serve 
well  to  dLscuss  the  possible  Impact  of  such 
exchange  on  the  United  States.  The  U.S.  De- 
fense Civil  Preparedness  Agency  undertook  a 
post-nuclear  attack  study  (PONAST  II)  on 
the  survival  and  recovery  prospects  of  the 
United  States  and  the  Soviet  Union.  A  hypo- 
thetical massive  nuclear  attack  upon  the 
United  States  by  the  Soviet  Union,  followed 
by  a  U.S.  counter-attack,  was  considered. 

The  scenario  presupposed  the  Soviet  Union 
delivered  1,400  warheads,  with  6,800  mega- 
tons, on  the  United  States.  Approximately 
one-third  of  the  Soviet  megatonnage  was 
delivered  to  U.S.  urban  industrial  targets, 
with  the  remaining  going  to  U.S.  military 
targets.  The  scenario  further  presuppased 
that  10  percent  of  the  U.S.  urban  popula- 
tion had  evacuated  the  large  cities. 

In  this  postulated  attack,  109  million  peo- 
ple, or  43  percent  of  the  U.S.  population  sur- 
vived. 

The  57  percent  population  loss  is  explained 
by  the  fact  that  the  U.S.  population  is  con- 
centrated In  only  140  cities  with  no  effective 
civil  defense  program.  (For  the  United  States 
to  Inflict  an  equivalent  amount  of  damage 
on  the  Soviet  population,  1,000  Soviet  cities 
woxild  have  to  be  attacked  and  the  Soviets 
would  have  to  fall  to  implement  civil  defense 
procedures). 

In  the  study,  UjS.  Industry  labor  force 
survival  generally  coincided  with  the  overall 
population  siu-vival  rate. 

Beca\ise  U.S.  manufacturing  facilities  are 
not  protected  against  nuclear  blast,  only  27 
percent  of  the  U.S.  manufacturing  industry 
received  light  or  no  damage.  Electric  power, 
raw  materials  and  transportation  survived  at 
higher  rates,  and  presented  little  constraint 
for  U.S.  recovery. 

Seventeen  of  50  federal  government  agen- 
cies with  22  percent  of  their  employees  sur- 
vived, and  the  Governors  and  principal  ele- 
ments of  20  of  the  50  state  governments  sm- 
vived. 

The  study  concluded  it  would  take  the 
United  States  some  60  to  90  days  to  restore 
operation  of  the  federal  government,  and 
some  6  years  to  effect  a  civil  recovery  to  the 
1965  per  capita  level  of  production. 

While  the  PONAST  II  study  was  very  con- 
trolled, the  variables  reflected  what  are  con- 
sidered to  be  realistic  conditions  of  nuclear 
war.'o  The  study  ccruld  not,  of  course,  assess 
the  untold  human  suffering  that  would  re- 
sult from  a  nuclear  exchange.  Significantly, 
however,  the  study  showed  that  despite  lack 
of  preparation,  the  United  States  as  a  nation 
survived  the  postulated  nuclear  attack.  Nu- 
clear war,  then.  Is  survlvable.  As  such,  no 
country  can  afford  to  mortgage  its  future  on 
deterrence  alone,  particularly  a  deterrence 
posture  that  is  not  backed  up  with  the  ca- 
pability or  will  to  actually  carry  oit  the 
threat,  or  a  deterrence  posture  that  lacks 
credibility.  Despite  the  spectre  of  mass  de- 
struction raised  by  the  possibility  of  a  nu- 
clear war,  the  Soviet  belief  that  nuclear  war 
is  stu-vivable — even  winnable — must  be  given 
credence.  Indeed,  the  U.S.  National  Academy 
of  Sciences  tn  a  report  published  last  year, 
concluded  that  man,  the  biosphere,  and  Its 
ecosystems  would  survive  nuclear  war.  This 
conclusion  contrasts  sharply  with  the  widely 
prevalent  belief  in  the  United  States  that  the 
superpowers  have  enough  nuclear  weapons  to 
destroy  not  only  each  other,  but  the  entire 
world  many  times  over,  so-called  overkill. 
The  simple  truth  Ls  that  the  United  States 
has  never  possessed  overkill  capability,  as  it 
is  commonly  understood.  Both  public  officials 
and  popular  perceptions  have  been  overly 
impressed  with  the  aggregate  numbers  of 
strategic  weapons  systems  and  the  technical 
properties  of  the.se  weapons,  without  proper 
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regard  given  to  the  tactical  and  strategic 
doctrines  which  underlie  the  use  of  these 
weapons.  The  fallacious  assumptions  and 
simpUfled  Interpretations  regarding  the  awe- 
sonrieness  of  nuclear  weapons  have  then  led 
to  the  continuing  belief  in  the  m3rth  of  over- 
kiU.  Commenting  on  overkill  at  a  Harvard- 
MIT  seminar  Mr.  O.  C.  BoUeau,  the  President 
of  the  Boeing  Aerospace  Company  observed: 
"Ever  since  the  Soviet  Union  got  its  first 
nuclear  weapon,  the  American  policy  has 
been  to  deter  nuclear  conflict  rather  than 
to  attempt  to  win  it.  I'm  sure  that  most 
Americans  believe  that  if  the  Soviet  iJj(ion 
were  Insane  enough  to  attack  us,  it  wJmA^fi. 
annihilated  by  the  TJJ3.  retaliation.  'Over- 
kill" has  become  a  buzz  word.  We're  told  that 
the  U.S.  has  the  capability  to  kill  every  man. 
woman  and  child  in  the  Soviet  Union  many 
times  over. 

"Actually,  the  U.S.  has  never  had  this  kind 
of  capability.  We  do  have  more  than  enough 
capability  to  kill  the  people  in  Russia's  cities. 
provided  they  don't  leave  town.  But  the  term 
overkill  is  nothing  but  mathematical  fiddle- 
faddle;  it  has  nothing  to  do  with  reality. 
After  all,  you  could  put  the  worlds  entire 
population  in  one  piece  of  territory  19  mUes 
In  diameter,  and  kill  them  all  with  half  a 
dozec  bombs."  » 

The  misconceptions  In  this  country  re- 
garding overkill,  and  the  belief  that  stability 
exists  through  mutual  assured  destruction, 
particularly  in  this  age  of  detente,  have 
made  thoughtful  and  objective  analysis  con- 
cerning the  political  and  military  threat  con- 
fronting the  United  States  extraordinarily 
difficult.  Yet  whUe  the  United  States  has 
advocated  a  policy  of  stability  through  MAD 
it  has  done  so  unilaterally,  with  the  result 
that  this  country  may  not  in  fact  have  the 
capability  to  Inflict  assured  destruction  on 
the  Soviet  Union  in  a  retaliatory  attack,  thus 
placing  the  credibility  of  the  U.S.  deterrence 
posture  in  doubt.  The  Soviet  Union,  by  con- 
trast, has  prepared  for  the  possibility  of 
nuclear  war.  and  Is  prepared  to  emerge  from 
such  a  war  with  a  viable  social,  economic 
and  political  order.  The  consequences  of  the 
asymmetry  in  U.S.  Soviet  strategic  thinking 
are,  then,  significant.  As  Professor  James 
Dougherty  has  cautioned : 
)  "As  technology  develops,  the  anxiety  of 
nation-states  which  are  really  free  to  pursue 
policies  of  their  own  choosing  still  prefer  to 
base  their  security  on  some  form  of  deter- 
rence or  power  balance  than  on  the  expec- 
tation of  disarmament  and  effective  interna- 
tional peacekeeping.  Perhaps  this  will  strike 
many  as  illogical.  But  the  realm  of  Interna- 
tional politics  is  governed  by  more  than 
logic,  and  often  by  less.  When  we  think 
about  national  armaments,  we  have  to  think 
not  only  about  how  we  would  like  nations 
to  behave — based  on  the  ethical  and  rational 
Ideals  of  Western  civilization — but  also 
about  how  nations  do  in  fact  behave."  *<■ 

The  Soviets  have  undertaken  a  massive 
military  buUd-up  in  conventional  and  stra- 
tegic forces:  they  are  making  rapid  techno- 
logical advances  in  strategic  arms,  and  they 
have  imdertaken  an  intensive  civil  defense 
preparation  program.  These  efforts  combine 
to  pose  sm  ever-growing  threat  to  U.S.  se- 
curity and  global  stability.  Dr.  Malcolm  Cur- 
rie  has  estimated  that  by  late  1977  the  Soviet 
Union  could  launch  an  ICBM  attack  against 
the  United  States,  absorb  a  retaliatory  and 
counter-nulitary  attack,  and  stUl  have  the 
capacity  to  attack  strategic  Chinese  and 
NATO  targets  and  have  more  throw-weight 
than  the  United  States.  Indeed,  since  1973 
the  Soviet  Union  has  enjoyed  substantial 
post-exchange  superiority.  The  Soviet  post- 
exchange  advantage  has  continued  to  grow 
since  that  time,  and  It  has  now  become  evi- 
dent that  nuclear  parity  with  the  United 
States  was  never  a  Soviet  objective.  On  the 
contrary,  available  evidence  indicates  that 
the  U.S.S.R.  Is  seeking  superiority  over  the 
United  States  in  every  significant  area  of 
mUitary  power.  If  nuclear  superiority  is  de- 
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void  of  any  operational  meaning,  as  Secretary 
Kissinger  has  argued,  the  relevant  question 
Is  why  do  the  Soviets  seek  It?  A  look  at  the 
historical  record  would  Indicate  that  the  8o- 
viet9  have  aggressively  attempted  to  exploit 
their  military  capability  for  political  pur- 
poses, even  when  they  were  strategically  in- 
ferior to  the  United  States.  Soviet  strategic 
superiority  would,  then,  likely  result  In  an 
Intensification  on  their  part  to  translate 
military  might  Into  political  ends.  They 
would  seek  the  fruits  of  war  without  the  cost 
of  war. 

Were  the  Soviets  directly  or  indirectly  to 
bring  their  strategic  edge  to  bear  during  an 
international  crisis,  the  U.S. — or  its  allies — 
might  easily  be  Intimidated.  Given  current 
strategic  realities,  any  Western  leader  might 
hesitate  to  challenge  a  direct  Soviet  military 
threat  when  a  vital  interest  of  the  U.S.S.R. 
was  at  stake,  much  less  employ  strategic 
weapons  in  the  event  of  lower-level  Soviet 
aggression.  It  Is  for  this  reason  that  the 
credibility  of  the  U.S.  deterrence  posture 
must  be  questioned;  and  It  is  for  this  reason 
that  the  United  States  must  continue  to 
pursue  vigorously  those  strategic  programs 
designed  to  enhance  the  U.S.  counterforce 
capability.  If  the  United  States  Is  to  have  a 
credible  nuclear -deterrent  its  strategic  mis- 
siles must  have  greater  accuracy  to  compen- 
sate for  the  payload  and  launcher  advantages 
allowed  the  Soviets  under  SALT  I.  Further, 
this  country's  strategic  weapons  must  be  able 
to  accommodate  the  Soviet  civil  defense  pro- 
gram by  having  the  capability  to  hit  Soviet 
targets  that  have  been  hardened  to  with- 
stand nuclear  attack.  As  Congressman  Jack 
Kemp  has  aa-gued,  "Our  weapons  will  always 
have  the  capability  to  knock  down  buildings 
and  blow  off  roofs  In  the  Soviet  Union.  But 
the  machinery  in  those  buildings  may  be 
hardened  against  Inaccurate  (low-yield) 
weapons.  Such  hardening  would  enable  the 
Soviet  Union  to  restore  production  much 
more  rapidly  than  the  United  States,  where 
machinery  is  fully  exposed  to  the  effects  of 
Soviet  weapons."  =2  Additionally,  however.  It 
is  also  important  that  the  United  States  un- 
dertake Its  own  vigorous  civil  defense  prepa- 
ration. Recognizing  the  Importance  of  such 
a  program  Senator  Howard  Baker  (R-Tenn.). 
In  a  speech  before  the  U.S.  Senate  observed: 

I  believe  that  an  expanded  civil  defense 
effort  Is  an  Important  ingredient  of  the  U.S. 
defense  posture,  that  such  an  effort  would 
discourage  nuclear  blackmail  and  therefore, 
contribute  to  detente,  and  that  civil  d^ense, 
coupled  with  arms  limitations,  would  consti- 
tute the  harbinger  of  a  more  realistic  peace 
than  any  state  of  'mutually  a.ssured  destruc- 
tion" could  bring  about.a 

It  Is  increasingly  evident  that  detente  has 
encouraged  false  hopes  and  stimulated  wish- 
ful thinking  in  the  West  regarding  Soviet 
intentions  and  the  goals  that  can  be  set  for 
improving  relations  between  the  superpowers. 
In  fact,  there  Is  no  true  detente  between  the 
United  States  and  the  Soviet  Union,  even 
where  detente  Is  defined  In  a  minimum  way 
to  mean  the  acceptance  of  a  stable  military 
balance  between  the  two  powers.  Much  less 
is  there  a  true  detente  if  that  word  is  defined 
more  broadly  as  a  situation  In  which  both 
I>owers  agree  to  pursue  foreign  policies  which 
are  essentially  status  quo  In  nature.  The  dan- 
ger, however,  now  exists  that  the  United 
States,  beguiled  by  its  own  moral  principles 
and  the  horror  of  nuclear  war,  may  be  mak- 
ing nuclear  war  Increasingly  thinkable,  and 
perhaps  even  increasingly  likely.  The  time 
has  come,  therefore,  to  reassess  U.S.  strategic 
thinking  and  educate  the  American  public 
to  the  realities  of  the  nuclear  age.  For  only 
then  will  It  be  possible  to  determine  the 
adequacy  of  the  nation's  foreign  policy  and 
defense  posture. 

FOOTNOTES 

•See.  for  example,  the  hearings  announced 
by  Senator  William  Proxmlre  (D-Wisconsin) 
In  the  April  14,  1976  Congressional  Record, 
p.  10995.  Under  the  Chairmanship  of  Ssna- 
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tor  Proxmlre  the  Joint  Committee  on  Defense 
Production  has  begun  a  "comprehensive  re- 
view of  the  nation's  Industrial,  economic,  and 
civil  readiness — the  first  such  congressional 
review  in  over  25  years." 

"The  Importance  of  the  studies  under- 
taken by  Messrs.  Jones  and  Goure  on  the 
Soviet  civil  defen.<ie  program  cannot  be  over- 
emphasized. Dr.  Goure's  most  recent  book 
War  Survival  in  Swiet  Strategy  Is  the  most 
definitive  book  available  on  this  subject  to- 
day. (Coral  Gables.  Florida:  Center  for  Ad- 
vanced Interrtatlonal  Studies.  University  of 
Miami.  1976). 

"See  "March  2.   1976  Hearings'" 
"Soviet    Ciinl   Defense    in    the    Seventies 
p.  27. 

"The  translation  of  the  Soviet  civil  de- 
fense manual  is  available  to  the  American 
public  through  the  U.S.  Department  of  Com- 
merce. National  Technical  Information  Serv- 
ice. See  e.g.  "Civil  Defense,  Moscow.  1970 
ORNI/-TR-2T93"  and  "Civil  Defense  Moscow' 
1974.  ORNL-TR-2845." 

•Countering  the  critique  that  large-scale 
evacuation  cannot  be  successful  unless  the 
population  has  the  experience  of  frequent 
exercises,  Mr.  Jones  In  his  testimony  before 
the  Armed  Services  Committee  cited  the  re- 
sults of  a  recent  Stanford  Research  Institute 
study.  This  study  concluded  that  the  most 
Important  preparatory  measures  for  a  suc- 
cessful civil  defense  are  planning  and  the 
existence  and  training  of  the  cadre  which  will 
direct  evacuation  operations.  As  Mr.  Jones 
pointed  out.  the  evidence  Is  that  the  Soviet* 
are  implementing  these  preparatory  meas- 
ures. 

"  For  a  detailed  discussion  see  the  follow- 
ing: "March  2,  1976  Hearings."  testimony  by 
Mr.  T.  K.  Jones.  See  also  Mr.  Jones'  Trendi 
m  the  Strategic  Balance  and  Their  Signifi- 
cance. (Washington,  D.C.:  The  Institute  of 
American  Relations,   1976) . 

An  excellent  and  concise  review,  not  only 
of  the  Boeing  Studies,  but  also  of  Soviet 
strategic  thinking  and  the  current  strategic 
balance  can  be  found  In  "Nuclear  War-  A 
Soviet  Option."  This  paper  was  presented  by 
O.  C.  Bolleau,  President,  Boeing  Aerospace 
Company,  to  the  Harvard-MIT  Seminar  on 
Technology  and  International  Security  Bos- 
ton, Massachusetts,  March  23,  1976.  Here- 
after referred  to  as  "Nuclear  War:  A  Soviet 
Option." 

"U.S.  Defense  Civil  Preparedness  Agency, 
PONAST  n.  This  study  was  recently  under- 
taken by  an  Interagency  study  group  com- 
prising over  twenty  federal  agencies  at  the 
request  of  the  Joint  Chiefs  of  Staff.  "Die 
briefing  is  unclassified.  For  a  discussion  on 
the  same  subject  see:  "Briefing  on  Counter- 
force  Attacks,"  Committee  Hearings,  Com- 
mittee on  Foreign  Relations,  U.S.  Senate, 
January,  1975.  At  these  hearings  former  Sec- 
retary of  Defense  Schlesinger  detailed  the 
casualties  and  destruction  expected  to  re- 
sult frtwn  nuclear  counterforce  attacks 
against  US.  military  installations. 

="  "Nuclear  War:  A  Soviet  Option."  p.  13. 
For  a  brief  Illustration  of  the  importance  of 
military  doctrine  see  William  Schneider, 
Jr.,  "The  Military  Balance  on  the  Korean 
Peninsula."  in  Korea  in  the  World  Today, 
ed.  Roger  Pearson  (Washington.  DC:  Coun- 
cil  on  American  Affairs.   1976)    pp.   23-39. 

-'  See  James  Dougherty.  How  to  Think 
About  Arms  Control  and  Disarmament  (N.Y.. 
NY.:  Crane.  Dursak.  &  Co..  1973).  p.  7.  This 
study  was  published  for  the  National  Strat- 
egy Information  Center,  Inc.  An  important 
contribution  to  the  current  debate  con- 
cerning the  adequaty  of  this  country's  de- 
terrence posture  is  made  by  Paul  Nltze.  See 
"Assuring  Strategic  Stability  In  An  Era  of 
Detente,"  Foreign  Affairs,  LIV  (January, 
1976),  pp.  207-232. 

=  See  Congressional  Record,  April  8,  1976, 
p.  9969-9972. 

="  See  Congressional  Record,  June  24,  1975, 
p.  20462-63. 
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•See  news  conference  by  Dr.  Malcolm 
Currle,  Director  of  Research  and  Engineer- 
ing, The  Pentagon.  February  26.   197fl. 


ENERGY'S  EFFECTS  ON  ECONOMY 
AND  UNEMPLOYMENT 
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IN  IHE  HOUSE  OP  REPRESENTATIVES 

Thursday,  August  26,  1976 

Mr.  HILLIS.  Mr.  Speaker,  as  the 
United  States  begins  to  gear  up  for  the 
final  8  weeks  of  this  year's  election,  I 
believe  it  will  behoove  us  all  to  reflect 
upon  some  of  the  major  issues  being  dis- 
cussed by  the  candidates.  It  is  already 
apparent  that  two  of  the  major  issues 
which  will  be  receiving  a  great  deal  of  at- 
tention are  unemployment  and  the  state 
of  our  economy.  We  all  know  through  a 
simple  understanding  of  economics  that 
imemployment  and  the  state  of  the  econ- 
omy are  closely  associated.  However,  it 
appears  from  the  discussions  I  have 
heard  so  far  this  year  that  another 
major  factor  which  alfects  these  two 
issues,  as  much  as  they  affect  each  other, 
has  been  forgotten.  The  factor  being  our 
declining  energy  situation. 

In  talking  about  unemployment,  the 
discussion  always  seems  to  center  around 
the  debate  over  the  Humphrey-Hawkins 
bill.  In  discussing  our  economy,  we  al- 
ways seem  to  rely  upon  figures  which  de- 
scribe the  Inflation  rate  and/or  the  prox- 
imity to  which  American  business  ap- 
proaches our  maximum  industrial  capac- 
ity potential.  It  is  most  disturbing  that 
we  seldom  hear  about  the  role  which  our 
energy  situation  plays  in  the  scenario  of 
future  economic  and  employment 
growth.  By  focusing  our  attention  solely 
on  unemployment,  inflation,  and  our  in- 
dustrial output,  it  appears  to  me  that  we 
are  trying  to  solve  the  problem  by  at- 
tacking the  symptoms. 

During  the  next  decade,  millions  of 
new  jobs  will  be  required  if  we  are  to 
take  care  of  our  increasing  national  work 
force.  The  only  way  our  free  enterprise 
system  can  produce  these  needed  jobs  is 
through  a  growing  and  healthy  economy. 
If  our  economy  fails  to  gi-ow,  unemploy- 
ment surely  will.  I  do  not  believe  it  is 
necessary  to  point  out  that  high  unem- 
ployment benefits  no  one.  When  the  un- 
employment rate  increases,  we  all  feel 
the  effects. 

If  the  unemployment  rate  is  to  be  re- 
duced, and  if  the  economy  is  to  grow,  the 
United  States  must  have  increased  sup- 
plies of  energy.  It  is  unfortunate  that  the 
American  people,  and  seemingly  most 
candidates  for  public  oflSce,  fail  to  un- 
derstand this  vital  relationship.  A  recent 
Gallop  poll  indicates  that  only  2  percent 
of  the  voting  population  considers  our 
energy  situation  the  most  Important  na- 
tional issue.  I  am  corvinced  that  this 
lack  of  concern  is  due,  in  large  part,  to 
the  lack  of  attention  most  candidates 
have  given  to  the  role  energy  plays  in 
improving  our  unemployment  and  eco- 
nomic situations. 
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In  a  time  when  the  Congress  and  the 
administration  should  be  working  over- 
time to  develop  a  national  energy  policy 
designed  to  free  the  American  people 
from  dependence  on  OPEC  oil.  Time 
Magazine  this  week  reports,  and  I  quote : 

Today,  Project  Independence  Is  largely 
dead;  Federal  energy  analysts  concede  that 
there  Is  no  way  for  the  U.S.  to  become  totally 
independent  from  foreign  oil. 

While  we  may  not  be  able  to  become 
completely  independent  of  impoi'ted  oil, 
I  believe  we  can  at  least  reduce  our  de- 
pendence substantially. 

The  United  States  passed  from  an  era 
of  cheap,  abundant  energy  into  an  era 
of  shortages  and  expensive  fuels.  I  real- 
ize that  this  situation  is  hard  for  the 
American  people  to  comprehend  having 
grown  up  in  a  life  style  based  on  cheap 
mobility  and  a  seemly  abundant  amount 
of  energy  resources  to  meet  whatever 
demands  might  occu*-.  Americans  have 
come  to  believe  that  om*  affluence  is  not 
a  product  of  fortuitous  circumstances, 
but  is  an  inevitability.  Our  afSuence  has 
made  it  almost  impossible  for  the  Amer- 
ican people  to  visuaUze  anything  but  the 
preceived  status  quo  of  inexhaustible 
natural  resources.  Nevertheless,  the 
United  States  must  face  the  hard  fact 
that  our  dependence  on  imported  crude 
oil  is  a  threat  to  our  future  well-being 
and  to  our  present  efforts  to  improve  the 
economy. 

In  1976  the  United  States  will  pay  $35 
billion  to  import  oil.  This  money  will 
slow  the  U.S.  economic  recovery  through 
a  transfer  of  payments  to  the  OPEC  na- 
tions and  thereby  reduce  consumer  buy- 
ing power.  With  the  attitude  adopted  by 
tliis  Congress  of  "let's  worry  about  to- 
morrow's problems  tomoiTow,"  this 
transfer  of  payments  and  reduced  pur- 
chasing power  will  continue  as  oil  im- 
ports increase.  We  cannot  wait  until  1980 
or  1985  to  begin  serious  attempts  to  solve 
our  energy  shortages.  It  may  now  be  too 
late  to  avoid  serious  and  harmful  ramifi- 
cations of  om-  past  neglect  of  our  energy 
resources — it  certainly  will  be  too  late 
if  we  do  not  act  imtil  1980. 

As  the  opinion  leaders  of  this  country, 
it  is  the  duty  of  the  Congress  to  convince 
the  98  percent  of  the  American  people 
who  do  not  place  our  energy  situation 
on  the  top  of  their  list  of  potential  prob- 
lems that  they  may  be  shortsighted.  Con- 
gress must  not  delay  its  decision  on  what 
scenario  we  are  to  use  in  solving  our 
energy  problems.  I  do  not  think  we  need 
to  engage  in  an  argument  concerning  the 
pros  and  cons  of  nuclear  power  or  any 
other  potential  som-ce  of  new  energy  at 
this  point  since  the  need  for  some  type 
of  scenario  sui-passes  the  desirability  of 
any  one  particular  course  of  action. 

In  conclusion,  I  strongly  urge  every- 
one running  for  oflSce  this  year  to  ad- 
di'ess  himself  to  our  energy  situation.  We 
must  be  willing  to  become  educators  of 
the  American  people  if  we  are  to  expect 
them  to  support  efforts  by  the  Federal 
Government  necessary  to  insure  Amer- 
ica's freedom  from  imported  oil.  I  dis- 
agree with  the  analysts  of  Time  maga- 
zine— Project  Independence  in  not  dead, 
but  is  merely  a.sleep. 
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PARK  MEMORIALIZES  A  BEAUTIFUL 
WOMAN 


HON.  RICHARD  BOILING 

OF    MISSOURI 

IN  THE  HOUSE  OP  REPRESENTATIVES 

Thursday.  August  26,  1976 

Mr.  BOLLING.  Mr.  Speaker,  the  me- 
morials we  create  are  present  to  remind 
us  of  persons  and  events  of  singular 
value.  One  such  memorial.  Brown  Me- 
morial Park  in  Merriam,  Kans..  helps  us 
to  recall  past  struggles  for  human  dignity 
steadfastly  fought  for  by  Esther  Brown 
of  Kansas  City.  Mrs.  Brown  was  instru- 
mental in  bringing  the  1954  school  de- 
segregation case  to  a  decision  by  the 
U.S.  Supreme  Court. 

A  recent  column  in  the  Washington 
Post  poignantly  tells  of  the  beauty,  the 
compassion,  and  the  strength  of  this 
remarkable  woman  and  her  family  who 
gave  of  themselves  that  we  all  might 
experience  more  fully  opportimities 
which  once  belonged  to  only  a  few. 
(Prom  the  Washington  Post,  Aug.  17.  1976] 

Park  Memorializes  a  BEAtrriroL  Woman 
(By  Richard  Cohen) 

Kansas  Cpty. — Anyone  who  ever  saw  Es- 
tlier    Brown    says    she    was    beautiful.    It's 

a  word  that  appears  over  and  over  again 

Ijeautlful.  Beautiful  in  the  editorials  that 
were  printed  when  she  died  six  years  ago 
of  cancer,  and  beautiful  In  the  eulogies  that 
were  said  for  her  and  beautiful,  finally.  In 
the  picture  that  hangs  on  her  husband's  liv- 
ing room  wall — a  dark-haired  woman  of 
classic  looks,  posing  with  her  hu.sband,  Paul 
Brown. 

But  there  Is  no  mention  of  her  beauty 
on  the  simple  wooden  sign  that  says  Brown 
Memorial  Park  In  the  Kansas  City  suburb  of 
Merriam,  Kan.  Around  the  comer  from  the 
park  is  the  old  black  school  and  nearby  also 
is  the  former  all-white  school  and  in  between 
is  the  pcirk  named  after  Esther  Brown  be- 
cause she  managed  to  make  the  two  schools 
one.  She  got  mad  or  concerned  or,  some 
people  said,  crazy,  and  she  went  to  work. 
When  she  finished  and  slapped  her  hands  in 
satisfaction,  the  Supreme  Court  of  the 
United  States  had  outlawed  segregation  hi 
the  public  schools.  That  wts  1954  and  Esther 
Brown  was  Instrumental  In  bringing  that 
case  to  a  decision. 

So  we  sat  In  Paul  Bromis  car  on  a  drizzly 
day  and  he  told  how  he  had  brought  his 
grandson  to  the  park.  "He  played  on  those 
things,"  he  said  pointing  to  the  swings  and 
climbing  equipment.  I  looked,  and  then  I 
looked  back  at  Brown.  His  face  was  puffy 
and  he  was  struggling  with  a  tear.  "I  get  a 
chill  when  I  come  here,"  he  said.  And  then 
lie  pulled  himself  out  of  it,  saying  once 
again  how  li'onic  it  was  tliat  the  town  had 
named  a  park  for  his  wife. 

In  1950,  of  course,  they  had  run  the  Browns 
out  of  town. 

I  looked  up  Pavil  Brown  becau.se  there  ts  a 
Republican  National  Convention  here  and 
.some  of  the  delegates  still  won't  forgive  the 
Brown.?  for  what  they  did.  They  are  still 
arguing  here  about  busing  and  school  aid  and 
the  rights  of  the  states  to  run  their  schools 
as  they  please.  I  looked  him  up  also  because 
when  you're  at  a  convention  you  can  start 
to  think  that  everyone  who  Is  important 
is  liere  and  that  It  Is  always  the  politicians 
who  make  things  happen.  Esther  Brown  never 
believed  that  and  after  the  1954  decision 
when  she  once  referred  to  herself,  she  said, 
"Little  people  like  us." 

There  wa.s,  of  course,  nothing  little  about 
Esther   Brown    and   her   husband,    Paul.   If 
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you  ask  him  what  It  was  like  for  them,  he 
hands  you  newspaper  clippings.  They  tell 
the  story.  They  say  that  In  1948,  Esther 
Brown,  a  middle-class  housewife  and  some- 
thing a  causlst,  got  into  a  conversation  with 
her  black  maid,  the  two  of  them  deciding 
right  on  the  spot  that  blacks  as  well  as 
whites  should  use  the  new  school  In  the 
South  Park  area  of  Merrlam.  The  black 
sciiool  was  a  mess,  the  sort  of  structure  that 
mocked  the  separate-but -equal  doctrine.  It 
had  outdoor  toilets  and  In  the  winter,  when 
the  wind  drove  the  rains,  water  came  Into  the 
building,  accumulating  on  the  floor. 

So  Esther  Brown  organized.  She  led  meet- 
ings at  the  Philadelphia  Missionary  Church 
in  the  black  section,  finally  taking  the  kids 
out  of  school  and  teaching  them  herself.  She 
I>etitioned  the  school  board  and  it  responded. 
The  board  would  provide  the  black  school 
with  a  mailbox  and  a  stop  sign  on  the  corner. 
Mrs.  Brown  hired  a  lawyer,  a  black  man 
named  Elisha  Scott,  and  they  sued. 

Soon,  the  Brown's  phone  was  ringing — late- 
night  calls,  threats  to  their  children,  shouted 
obscenities.  A  cross  was  burned  on  their 
lawn.  Paul  Brown,  recently  out  of  the  Army 
and  working  for  his  father,  was  called  In  one 
day.  His  father  didn't  like  Esther's  acUvity 
one  bit.  "Tell  your  wife  to  stop,"  he  ordered. 
Paul  Brown  cleared  out  his  desk  that  day. 
Soon  he  had  to  borrow  nioney  for  the 
groceries.  ' 

"They  didn't  understand  her,"  he  said. 
'They  thought  she  was  a  crazy  Jewish  girl,  a 
radical."  The  "they"  was  mostly  everyone — 
members  of  the  family,  their  neighbors,  even 
people  in  the  black  community.  In  1950,  the 
Browns  moved  back  to  Kansas  City,  but 
Esther  Brown  did  not  quit.  She  pressured 
the  NAACP  to  challenge  school  segregation 
laws  and.  finally,  they  picked  their  spot— 
Topeka.  It  was  Esther  Brown  who  found 
Oliver  Brown,  a  Topeka  black  man  and  asked 
him  If  his  daughter,  Linda,  would  become 
a  plaintiff.  The  rest,  as  they  say.  is  history — 
Brown  vs.  The  Board  of  Education  of  Topeka. 
Esther  and  Paul  Brown  did  not  work  on 
their  own.  Others  were  bringing  similar  cases 
elsewhere.  The  NAACP  was  moving  across 
the  nation.  The  time  had  come.  But  this  Is 
no  reason  to  discount  what  the  Browns  did, 
to  forget  the  late-night  phone  calls,  the  fear 
they  had  for  their  own  children,  the  cross 
on  the  lawn,  the  way  It  hurts  when  members 
of  your  own  famUy  say — as  they  did  say- 
enough,  Esther,  think  of  your  own  children. 
The  other  day.  Paul  Brown  took  me  around. 
He  showed  me  places  that  should  have  his- 
toric markers  on  them — the  old  black  school, 
the  once  all-white  school,  the  house  where 
the  maid  lived,  which  is  now  an  empty  lot, 
and  the  church  where  Esther  Brown  did  her 
organizing.  It  was  not  an  easy  thing  for  him 
to  do.  Later,  he  drove  me  back  downtown 
to  my  hotel.  Delegates  and  Journalists  were 
on  the  street,  mUIing  around,  talking  about 
Important  things,  while  Paul  Brown  ann  I 
said  goodbye.  They  did  not  know  that  the 
58-year-old  man  was  Esther  Brown's  hus- 
band. 

Everyone  says  she  was  a  beautiful  woman. 


CONGRESS  IS  THE  CULPRIT  IN  RUN- 
AWAY SPENDING— PART  II 


HON.  JOHN  M.  ASHBROOK 

OF    OHIO 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Thursday,  August  26,  1976 

Mr.  ASHBROOK.  Mr.  Speaker,  in  the 
January  20  Congressional  Record,  I 
pointed  out  tliat  Congress  must  bear  the 
ultimate  responsibility  for  runaway  Fed- 
eral spending.  It  Is,  after  all.  the  votes 
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of  Congressmen  that  have  made  such 
spending  possible.  No  money  can  be 
spent  without  specific  authority.  And  the 
Congress  has  been  all  too  willing  to  give 
its  authority. 

The  94th  Congress  especially  deserves 
to  be  called  the  spendthrift  Congress.  It 
has  spent  billions  of  dollars  that  our 
Nation  simply  does  not  have. 

This  year  it  is  estimated  that  the 
budget  deficit  will  run  in  the  neighbor- 
hood of  $43  billion.  This  follows  on  the 
heals  of  last  year's  $70  billion  deficit. 
Such  massive  deficits  are  the  major  cause 
of  our  present  inflation  and  unemploy- 
ment problems. 

I  have  selected  a  number  of  key  votes 
occurring  during  the  first  8  months  of 
1976  which  show  the  irresponsible  spend- 
ing engaged  in  by  the  House  of  Repre- 
sentatives. Anyone  looking  at  these  votes 
should  be  able  to  understand  why  the 
Federal  Government  is  going  deeper  and 
deeper  into  the  red.  In  each  case  I  voted 
for  the  reduction  or  against  the  addi- 
tional spending. 

Rollcall  No.  93.  H.R.  12203,  a  bill  ap- 
propriating $5.3  billion  for  foreign  aid 
programs  for  fiscal  year  1977.  Passed 
March  4,  214  to  152. 

Rollcall  No.  137.  H.R.  12566,  a  bill  au- 
thorizing $811  million  to  the  National 
Science  Foundation  without  necessary 
restrictions  to  prevent  wasteful  research 
projects.  Passed  March  25,  358  to  33. 

Rollcall  No.  214.  House  Concurrent 
Resolution  611,  an  amendment  to  bal- 
ance the  budget  and  hold  the  increase 
in  the  public  debt  to  $15.1  billion.  De- 
feated April  29,  105  to  272. 

Rollcall  No.  286.  Conference  report  on 
H.R.  9721,  to  provide  for  increased  finan- 
cial participation  in  the  Inter-American 
Development  Bank  and  initial  participa- 
tion in  the  African  Dev3lopment  Fund. 
Passed  May  20.  257  to  12?. 

Rollcall  No.  372.  H.R.  14114,  a  bill  to 
increase  the  limit  on  the  pub'ic  debt  by 
$73  billion  over  a  15-month  period. 
Passed  June  14,  184  to  177. 

Rollcall  No.  476.  H.R.  14260,  an  amend- 
ment to  reduce  U.S.  contributions  to  the 
International  Development  Association 
by  $128  million.  Defeated  June  29,  165 
to  229. 

Rollcall  No.  534.  Veto  override  of  S. 
3201,  a  bill  authorizing  an  additional 
$4  billion  for  public  v,'orks  projects. 
Passed  July  22,  310  to  96. 

Rollcall  No.  542.  H.R.  7743,  a  bill  au- 
thorizing an  initial  $38.8  million  to  re- 
vitalize the  Pennsylvania  Avenue  cor- 
ridor. Passed  July  26,  225  to  149. 

Rollcall  No.  633.  Conference  report  on 
H.R.  14232,  a  bill  appropriating  $56.6 
bilUon  to  the  Departments  of  Labor  and 
Health,  Education,  and  Welfare — ap- 
proximately $4  billion  ove  the  budget. 
Passed  August  10,  279  to  100. 


August  26,  1976 


GRAND  JURY  ABUSE 


HON.  JOHN  L.  BURTON 

OF    CALIFORNIA 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Thursday,  August  26,  1976 

Mr.  JOHN  L.  BURTON.  Mr.  Speaker, 
sometime  next  year  the  Members  of  the 


House  will  face  the  issue  of  Federal  grand 
jury  reform.  Currently,  the  Judiciary 
Subcommittee  on  Immigration,  Citizen- 
ship, and  International  Law.  chaired  by 
our  colleague  Representative  Joshua 
EiLBERc,  liimself  a  leading  figure  in  the 
drive  for  a  just  and  fair  grand  jury 
system,  is  holding  hearings  on  the  nu- 
merous pieces  of  grand  jury  reform  legis- 
lation that  have  been  introduced. 

These  hearings  are  extremely  impor- 
tant. For  too  long  the  veil  of  secrecy  over 
grand  jury  proceedings  has  hidden  prose- 
cutorial conduct,  conduct  that  a  free 
society  cannot  tolerate.  Unfortunately, 
though,  the  hearings  have  received  no- 
where near  the  public  attention  they 
deserve. 

On  Thursday.  July  29,  Representative 
John  Conyers  was  one  of  the  several 
congressional  witnesses  who  testified  be- 
fore the  subcommittee.  I  feel  that  his 
remarks  raise  important  questions  that 
we  all  need  to  consider,  and  I  insert  an 
excerpt  from  them  in  the  Record  at  this 
point: 

Testimony  of  the  Honorable  John  Conyers, 
Jr.  Before  the  House  Judiciary  Commit- 
tee, Subcommittee  on  Immigration,  Citi- 
zenship, AND  International  Law,  July  29, 
1976 

grand    jury    reform    act    of    1976 

If  FBI  Director  Clarence  Kelley  were  to 
come  before  Congress  tomorrow  and  request 
that  Bureau  agents  be  granted  subpoena 
power,  the  Congress  would  overwhelmingly 
rebuff  Mr.  Kelley's  request,  as  It  has  done  In 
the  past  with  similar  requests  from  Mr. 
Hoover.  The  Idea  of  giving  FBI  agents— or 
U.S.  attorneys  or  any  executive  branch 
criminal  law  enforcement  officials  for  that 
matter — compulsory  process  authority  is  un- 
thinkable. Nations  that  allow  law  enforce- 
ment officials  to  compel  people  to  answer 
questions  and  punish  those  who  refuse  are 
police  states,  not  democratic  societies.  Con- 
gress would  not  dare  give  law  enforcement 
officials  such  unaccountable  discretion,  es- 
pecially now  that  we  are  so  painfully  aware 
of  the  FBI's  track  record  on  civil  liberties. 

Yet,  In  reality,  the  FBI  now  has  that  dis- 
cretion anayway.  The  FBI  currently  can  com- 
pel people  to  asnwer  questions  and  punish 
them  If  they  refuse,  and  the  Bureau  has 
gained  this  dangerous  power  not  through  a 
statute  debated  by  the  representatives  of  the 
American  people,  but  through  the  Ill-defined 
authority  of  the  grand  jury. 

The  process  Is  simple.  It  can  begin  any- 
time a  person  approached  by  FBI  agents  re- 
fuses to  answer  their  questions,  and  that, 
it  appears,  is  a  course  that  growing  numbers 
of  people  the  FBI  seeks  to  Interrogate  are 
taking,  for  a  variety  of  reasons.  Many,  par- 
ticularly activists  and  suporters  of  political 
groups  we  now  know  the  FBI  has  been  sys- 
tematically disrupting  over  the  years,  basic- 
ally do  not  trust  the  FBI  enough  to  give  it 
information,  any  Information.  They  may  feel 
that  by  visiting  their  homes  and  workplaces, 
the  FBI  is  chUling  their  right  to  engage  In 
political  activity  and  warning  others  to  stay 
away,  too.  They  may  feel  that  the  FBI  has  no 
right  to  traipse  through  their  personal  lives. 
They  may  be  outraged  by  arrogant  FBI  at- 
tempts to  intimidate  them  into  answering, 
or  they  may  be  aware  that  giving  false  in- 
formation to  the  FBI  is  a  crime  and,  rather 
than  risk  giving  an  incorrect  answer,  decide 
to  remain  silent. 

In  any  case,  the  law  does  not  care  why  a 
person  refuses  to  answer  FBI  questions. 
Every  person  has  the  legal  right  to  slam  the 
door  in  an  FBI  agent's  face  If  he  or  she  so 
chooses. 

Once  a  person  refuses  to  answer  questions, 
however,  FBI  agents  have  ways  to  step  up 
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Uieir  pressiue.  Talk  to  us,  they  say,  or  you 
will  have  to  talk  to  the  grand  jury.  Some- 
times the  threat  of  a  grand  jury  subpoena 
and  all  the  disruption  and  unfavorable  pub- 
licity that  could  mean  will  scare  a  person 
who  Intended  to  remain  silent  into  answer- 
ing questions.  But  the  FBI's  subpoena  threat 
is  not  an  idle  one,  and  should  the  person 
steadfastly  reiterate  his  or  her  legal  right  not 
to  answer  FBI  questions,  the  Bvu-eau  can 
alway  have  it  executed.  A  quick  phone  call 
to  ihe  nearest  cooperative  U.S.  attorney  is 
often  sufficient  to  produce  the  grand  jury 
subpoena  sought.  Sometimes  phone  calls  are 
not  even  necessary.  The  U.S.  Attorney  in  my 
horns  city  of  Detroit,  for  example,  openly 
stated  last  summer  that  FBI  agents  are  sent 
out  to  question  witnesses  with  subpoenas  In 
their  pockets.  If  a  prospective  witness  does 
not  cooperate  to  the  extent  the  FBI  sees  fit. 
out  comes  the  subpoena. 

For  the  FBI's  unfortunate  target,  the  grand 
jury  subpoena  nullifies  the  legal  right  not  to 
talk  to  the  FBI.  Once  Inside  the  grand  jury 
chamber,  the  same  questions  the  FBI  agents 
wanted  answered  are  asked  by  federal  prose- 
cutors, and  this  time  the  inquiries  must  be 
answered.  If  witnesses  should  Invoke  the 
Fifth  Amendment,  then  the  prosecutors,  by 
simply  obtaining  the  approval  of  the  At- 
torney-General, can  "Immunize"  them.  Con- 
tinued silence  at  this  point  brings  contempt 
and  an  incarceration  that  will  last  as  long 
as  the  grand  jury's  term  and  can  be  begun 
again  with  the  convening  of  a  new  grand 
jury.  By  euch  a  process,  the  FBI  can  have 
someone  thrown  Into  jaU  for  an  indefinite 
period  without  ever  having  to  produce  a 
shred  of  evidence  of  the  person's  criminal 
activity. 

I  wish  that  the  above  scenario  were  only 
an  idle  theoretical  exercise.  But  It  is  not.  In 
case  after  case  over  the  past  six  years  Justice 
Department  officials  have  used  the  grand  jury 
to  railroad — the  onl:  word  that  adequately 
describes  a  situation  where  there  are  no  ac- 
cusers, accused  or  evidence — their  enemies 
and  irritants  behind  bars.  The  Nixon  Admin- 
istration pioneered  this  strategem,  and  many 
researchers  have  studied  the  incredible  ex- 
tent to  which  the  Nixon -Mitchell  Justice  De- 
partment bent  the  grand  jury  system  to  its 
needs.  But  let  us  be  absolutely  clear  about 
one  thing.  We  are  not  talking  about  past 
history.  We  are  not  talking  about  the  sorry 
exploits  of  a  Richard  Nixon  and  a  J.  Edgar 
Hoover  that  must  not  be  allowed  to  happen 
again.  We  are  talking  about  horrors  chat  are 
continuing  at  this  very  moment.  The  stories 
of  the  Ft  Worth  Five,  the  Harrisburg  Eight 
and  Prof.^amuel  Popkln,  to  name  some  of 
the  more  celebrated  grand  jury  victims  of  the 
Nixon  years,  are  fairly  familiar  to  anyone 
who  has  read  on  the  grand  jury  issue.  Let  me 
note  briefly  here  some  appalling  instances  of 
grand  Jury  abuse  that  are  the  re.sponsibllity 
of  the  present  Administration. 

1  can  start,  arbitrarily,  with  Cynthia  Gr.r- 
vey,  a  young  Oakland  woman  active  in 
various  Bay  Area  radical  political  activities. 
At  the  height  of  the  FBI's  embarra-ssment 
over  Its  failure  to  find  missing  heiress  Patty 
Hearst,  Ms.  Garvey  was  approached  by  FBI 
agents,  presumably  because  she  had  once 
been,  but  no  longer  v/as.  close  to  one  of  the 
people  involved  with  the  SLA.  M?.  Garvey 
had  no  .sympathy  for  the  SLA,  and  she  mat'e 
this  no  secret.  She  refused  to  cooperate  with 
the  SLA  defense  in  a  subsequent  criminal 
trial.  But  Ms.  Garvey  also  did  not  trust 
the  FBI,  feeling  strongly  that  the  Bureau 
was  eng  ged  in  a  desperate  search  for  scape- 
goats, and  she  refused  to  answer  FBI  ques- 
tions. She  was  then  subpoenaed,  immunized 
and  jailed  for  contempt  when  she  refused 
♦^o  answer  the  same  questions  before  the 
grand  Jury.  In  all,  she  was  behind  bars  for 
about  nine  months  in  1975.  Counting  time 
off  for  litigation,  the  government  took  the 
better  part  of  a  year  out  of  her  life  before 
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releasing  Ms.  Garvey  at  the  expiration  of 
the  grand  jury's  term  last  September. 

It  is  still  not  clear  how  much  time  the 
government  will  take  out  of  Lureida  Torres' 
life.  Ms.  Torres  is  an  unemployed  New  York 
City  schoolteacher.  She  is  also  a  member  of 
the  Puerto  Rlcan  Socialist  Party  (PSP), 
which  Is  basically  why  she  Is  presently  in 
jail.  For  over  a  year  now  the  government  has 
been  Investigating  a  series  of  bombings  that 
ripped  New  York  City  between  October,  1974, 
and  October,  1975.  The  FALN,  a  tiny  fringe 
group  that  backs  independence  for  Puerto 
Rico,  claimed  credit  for  the  blasts,  and  last 
fall,  the  government,  frustrated  In  its  search 
for  the  FALN  bombers,  begAn  indiscrimi- 
nately questioning  anyone  who  believes  (or 
believed)  In  Puerto  Rican  independence,  ap- 
parently under  the  theory  that  anyone  who 
supports  Independence  for  Puerto  Rico  might 
have  something  to  do  with  the  bombings. 
Right  from  the  start  of  these  widespread 
aggressive  "visits,"  the  PSP,  many  of  whose 
members  were  being  approached,  suspected 
that  there  were  ulterior  m  +.lves  to  the  FBI's 
interest  In  the  party.  Members  felt  the  FBI 
was  tiTTlng  to  discredit  the  party,  which  had 
denounced  the  FALN  terrorism,  by  tying  it 
to  the  bombings,  thus  discouraging  people 
from  attending  the  July  4th  demonstration 
the  PSP  was  helping  to  plan  In  Philadelphia 
and  also  hurting  the  party's  chances  in  the 
upcoming  Island  elections. 

In  January,  Ms.  Torres  refused  to  let  FBI 
agents  Into  her  apartment.  They  had  her 
subpoenaed,  immunized  and  finally,  after 
litigation  that  went  all  the  way  up  to  the 
Supreme  Court,  jailed  at  the  end  of  June. 
Needless  to  say,  there  Is  no  evidence  that 
Ms.  Torres  Is  Involved  In  any  bombing.  Yet 
she  Is  in  jail,  and  wUl  be  there  imtll  the  end 
of  October  when  the  term  of  the  grand  jury 
expires  and  may  then  be  resubpoenaed  and 
reincarcerted  by  a  new  grand  jury. 

The  fact  that  Ms.  Torres  can  be  Jailed 
Indefinitely  because  she  would  not  answer 
FBI  questions  does  not,  I  suppose,  faze  some 
people.  Ms.  Torres  is,  after  all,  a  radical, 
enough  reason  for  some  people  to  believe  she 
should  be  behind  bars.  There  is,  however,  a 
more  sophisticated  rationalization  for  the 
ordeal  Ms.  Torres  is  undergoing.  Ms.  Torr^ 
(or  any  of  the  dozens  of  political  activists 
incarcerated  for  civil  contempt) ,  according  to 
this  reasoning,  is  not  in  Jail  because  the  gov- 
ernment wants  her  there.  The  government 
merely  wants  information.  Ms.  Torres  has 
brought  Incarceration  upon  herself  by  stub- 
bornly refusing  to  supply  that  Information. 
Far  from  being  incarcerated  "indefinitely," 
she  is  free  to  go  at  any  time.  All  she  has  to 
do  is  testify.  The  keys  to  her  jail  cell,  runs  the 
cliche  that  has  appeared  In  numerous  judi- 
cial opinions,  are  in  her  pocket. 

Til  is  reasoning  is  seductive,  but,  at  its 
heart,  constitutionally  bankrupt.  Karen 
DeCrow,  the  president  of  the  National 
Organization  for  Women  (NOW)  and  an 
attorney  who  has  written  widely  on  legal  Is- 
sues, exposed  it  strikingly  in  a  speech  she 
gave  early  last  April  to  demand  the  release  of 
thrfe  women  then  in  jaU  for  grand  jury 
contempt — Jill  Raymond,  a  Kentucky  femin- 
ist. JoAnna  LeDeaux,  a  Native  American  legal 
worker  from  South  Dakota,  and  Veronica 
Vigil,  a  Colorado  Chlcano  activist.  Said  Ms. 
DeCrow: 

"All  they  have  to  do  is  testify.  What  does 
that  mean?  It  means  that  all  Jill.  JoAnna  and 
Veronica  have  to  do  is  give  up  their  Con- 
stitutional rights  to  silence,  to  privacy,  to 
political  association;  all  they  have  to  do  Is  an- 
swer any  question  the  FBI  wants  answered; 
all  they  have  to  do  Is  help  the  FBI  stuff  its 
intelligence  files  on  the  feminist.  Native 
American  and  Chlcano  movements;  all  they 
have  to  do  is  give  the  government  informa- 
tion that  can  be  manipulated  t<j  send  their 
coworkers  and  friends  to  jail;  all  they  have 
to  do.  In  short.  Is  forget  their  consciences." 
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If  the  many  Englishmen  and  women  In 
centuries  past  who  sacrificed  their  freedom 
and  even  lives  to  struggle  against  inquisi- 
torial tyranny  had  forgotten  their  con- 
sciences, we  would  have  no  Bill  of  Rights 
today. 

What  will  halt  the  modern.  Inquisitorial 
use  of  the  grand  Jury?  The  safeguards  I 
noted  earlier,  as  valuable  and  necessary  as 
they  are,  are  not  sufficient  in  themselves.  Pre- 
venting more  "Ft.  Worths"  requires  a  broader 
set  of  changes,  and  of  those  I  would  isolate 
the  following  as  fundamental. 

(1)  Reduce  the  prosecutorial  control  over 
the  grand  Jury's  subpoena  power.  No  sub- 
poena should  be  issued  unless  first  approved 
by  at  least  12  grand  jxirors.  If  a  prosecutor 
cannot  Justify  issuing  a  subpoena  to  the 
grand  Jury  from  whose  authority  the  sub- 
poena derives,  it  should  not  be  issued.  We 
must  realize,  however,  that  sometimes  a 
prosecutor  may  be  able  to  Justify  an  im- 
proper subpoena  to  12  grand  Jurors.  Wit- 
nesses, then,  must  be  able  to  ask  the  coiut 
to  quash  subpoenas  that  are  either  punitive, 
would  impose  an  unreasonable  burden  or  are 
designed  to  collect  information  for  the  trial 
of  a  person  under  Indictment.  H.R.  2986  and 
HJi.  11660  Include  such  provisions,  as  does 
HJl.  6006,  which  was  introduced  by  our 
colleagues.  Rep.  Robert  Kastenmeier  and 
Rep.  Tom  Railsback. 

(2)  Prohibit  confinements  where  the  re- 
quest to  testify  is  based  on  a  violation  of 
the  witness'  constitutional  or  statutory 
rights,  ns..  1277  prohibits  confining  a  wit- 
ness who  has  been  asked  to  testify  on  the 
basis  of  a  violation  of  the  federal  wiretap 
law.  H.Rs  2986,  11660  and  6006  extend  this 
prohibition  to  Include  all  witness  rights. 
In  other  words.  If  material  is  lUegally  seized 
from  a  person's  home,  that  person  could  not 
be  Incarcerated  for  refusing  to  ansv,er  grand 
Jury  chamber  questions  about  the  Illegally 
seized  materials. 

(3)  Limit  contempt  confinements  to  six 
months.  All  the  omnlbtts  bills  Include  this 
key  provision.  It  also  appears  In  H.R.  14146, 
which  Rep.  Holtzman  has  Introduced. 

(4)  Make  grants  of  Immunity  conditional 
on  the  consent  of  the  witness,  the  court  and 
the  grand  Jury  In  addition  to  the  govern- 
ment. This  "consensual  immunity,"  which 
is  provided  for  by  H.Rs  2986,  11660  and 
Rep.  Robert  Drlnan's  11870,  is  the  single 
most  Important  change  in  the  grand  jury 
system  that  we  can  make. 

Immunizing  a  witness  Is  a  very  serious 
step  to  take,  one  that  should  not  be  taken 
until  the  particular  case  Involved  is  subjected 
to  the  closest  scrutiny.  The  piu-pose  of  mak- 
ing immunity  "consensual"  Is  to  provide  this 
scrutiny.  First,  tlie  government  would  have 
to  make  the  determination  that  a  person's 
testimony  Is  so  valuable  that  It  would  be 
willing  to  trade  safety  from  future  prosecu- 
tion for  it.  The  grand  Jurors  would  then  have 
to  make  a  similar  determination.  Is  the 
community's  best  Interest  served  by  shield- 
ing the  witness  In  question  from  all  future 
prosecution?  If  the  grand  jurors  decide  it  is, 
then  an  offer  of  Immunity  can  be  made  to 
the  witness,  who  would  be  free  to  accept  or 
reject  it.  If  the  witness  accepts,  however,  the 
grant  of  immunity  may  stiU  be  nullified  by 
the  supervisory  court  Involved,  If  tiie  bench, 
for  Instance,  should  determine  that  the 
prosecution  and  the  witness  have  conspired 
to  create  an  "immunity  bath." 

Under  current  law,  only  the  Attorney  Gen- 
eral need  approve  an  immunity  cH'der.  The 
1970  Organized  Crime  Control  Act  reduced 
the  court  to  a  mere  rubberstamp  in  the 
Immunization  process. 

Tills  same  legislation  also  created  the 
highly  controversial  limited  "use"  Immunity. 
I  aigree  with  tlie  growing  sentiment  that  this 
quasl-immunity  must  be  abolished,  but  th» 
simple  substitution  of  full  "transactional" 
immxmlty  for  use  would  leave  Immunity  co- 
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ercive,  and  It  Is  this  coercive  aspect  of  the 
present  immunity  statute  that  makes  it  the 
most  dangerous  inquisitorial  weapon  In  the 
prosecutorial  arsenal.  It  is  the  Justice  De- 
partment's power  to  force  witnesses  to  testify 
that  has  turned  the  grand  jury  into  what 
some  critics  call  "a  trap  door"  to  prison. 

I  recognize  that  witness  consent  has  never 
been  required  by  past  U.S.  immunity  stat- 
utes. On  the  face  of  It,  this  would  seem  to 
Indicate  that  consensual  Immunity  Is  a  bold, 
new  departure  that  might,  as  the  Justice 
Department  would  have  us  believe,  wreak 
havoc  in  the  administration  of  criminal 
Justice.  As  Attorney  General  Levi  told  this 
Subcommittee  June  10:  "The  practice  of 
providing  Immunity  against  the  use  of  com- 
pelled incriminatory  testimony  has  an  un- 
questioned tradition  in  English  legal  history. 

This  assertion  is,  at  best,  an  oversimplifi- 
cation of  a  complex  historical  record.  It 
would  certainly  shock  the  English  people 
whose  struggles  against  the  hated  oath  ex 
officio,  the  Medieval  compulsory  testimony 
legalism,  laid  the  groundwork  for  ovir  Fifth 
Amendment.  It  is  also  instructive  to  note 
that  despite  the  "unquestioned  tradition" 
the  Attorney  General  alludes  to,  there  was 
no  immunity  provision  in  the  United  States 
criminal  law  until  1954.  The  first  such  statute 
was  passed  at  the  height  of  the  anticom- 
munist  hysteria  and  was  aimed  specifically 
at  "Fifth  Amendment  Commies,"  those  be- 
leagjuered  souls  who  stood  on  their  Fifth 
Amendment  rights  when  grilled  by  such  pow- 
erful witch  hunters  as  Sen.  Joseph  Mc- 
Carthy. The  opposition  to  this  precedent-set- 
ting legislation,  our  Attorney  General  might 
be  interestetd  to  know,  included  O.  John 
Rogge,  a  former  Assistant  U.S.  Attorney  Gen- 
eral in  charge  of  the  Criminal  Division  of 
the  Department  of  Justice. 

"An  immunity  act  will  add  little,  if  any- 
thing, to  our  store  of  knowledge  in  this  field," 
Mr.  Rogge  later  wrote.  "By  passing  an  Immu- 
nity act  in  order  to  obtain  this  possible  ad- 
ditional mite,  we  give  up  part  of  our  herit- 
age. The  cost  is  too  great." 

"(I)n  order  to  try  to  reach  the  illusion  of 
the  additional  information  which  such  acts 
hold  out  to  us,"  Mr.  Rogge  explained  in  an 
eloquent  passage  that  deserves  our  attention 
and  praise: 

"We  t£ike  a  step  in  the  direction  of  the  in- 
quisitorial technique,  and  degrade  individ- 
uals by  giving  them  the  choice  either  of  con- 
fessing their  sins  and  naming  their  a.ssoci- 
ates  or  going  to  Jail.  We  give  up  part  of  cur 
birthright  for  less  than  a  mess  of  pottage. 
Our  accusatorial  method  has  helped  us  to  de- 
velop a  more  Independent  and  mature  citi- 
zenry than  will  be  found  in  eastern  countries. 
With  us  an  individual  does  not  have  to  be 
submissive  when  the  state  points  an  accusing 
finger  at  him:  he  has  the  right  to  remain 
silent,  along  with  a  right  to  counsel,  to  a 
formal  accusation,  to  ball  in  nearly  all  ca.ses, 
to  a  public  trial,  to  be  confronted  with  his 
accusers,  and  to  be  proved  guilty  beyond  a 
reasonable  doubt.  We  should  not  let  any  of 
these  rights  atrophy,  least  of  all  the  right  of 
silence.  The  compulsory  confession  of  one's 
sins  and  the  naming  of  one's  associates  may 
be  standard  operating  procedure  in  authori- 
tarian regimes,  but  is  unbecoming  a  fi-ee 
people." 

By  recommending  that  the  government's 
power  to  compel  testimony  ^y  immunizing 
away  the  Fifth  Amendment  be  conditional 
on  the  targeted  person's  consent,  I  am  not 
recommending  anything  more  than  a  return 
to  tiie  status  quo  as  existed  in  this  country's 
criminal  law  before  1354.  Before  that  time 
the  government  had  no  legal  means  in  a 
criminal  matter  to  force  an  American  citizen 
to  give  testimony  over  that  person's  Fifth 
Amendment  objection.  Prom  1954  until  1970 
the  types  of  criminal  cases  where  Involuntary 
immunity  could  be  lased  were  extended  until 
immunity  was  applicable  to  any  offense  in 


EXTENSIONS  OF  REMARKS 

the  Federal  Criminal  Code.  For  the  past  six 
years  we  have  lived  with  this  far-reaching 
involuntary  immunity  statute  on  the  books, 
and  we  have  also  lived  with  one  Ft.  Worth 
after  another.  It  is  time  to  admit  that  our 
experience  with  involuntary  immunity  has 
been  a  disaster. 

But  what  about  organized  crime,  the  shib- 
boleth that  is  invariably  Invoked  to  justify 
the  slashing  of  our  citizens'  rights?  Will  the 
abolition  of  involuntary  immunity  prove  a 
devastating  roadblock  to  the  successful 
prosecution  of  mobsters?  Common  sense 
would  seem  to  tell  us  that  a  grant  of  im- 
munity provides  little  incentive  for  a  genuine 
mob  figure  to  talk.  Against  the  government's 
threat  of  contempt  confinement  if  the  sub- 
poenaed hoodlum  doesn't  Inform,  the  other 
side  has  the  none-too-subtle  threat  of 
physical  reprisals  if  he  does. 

In  addition,  we  have  no  evidence  that  ex- 
punging involuntary  immunity  from  the 
criminal  code  would  iiamper  legitimate  or- 
ganized crime  prosecutions.  It  is  virtually 
impossible  to  i^SJ'Sure  statistically  the  in- 
stances where  involuntary  immunity  has 
been  essential  to  a  successful  prosecution, 
for  to  do  so,  one  would  have  to  know  not 
only  the  number  of  successful  prosecutions 
claimed,  but  also  whether  the  witness  would 
have  testified  if  the  immunity  had  been  of- 
fered, not  forced,  or  if  the  threat  of  a  pos- 
sible indictment  for  noncooperation  would 
have  been  Incentive  enough  to  produce 
testimony. 

Finally,  even  if  the  effectiveness  of  a 
coercive  immunity  statute  could  be  demon- 
strated, how  can  society  "balance"  the  "side- 
effects"  involved?  In  the  Ft.  Worth  case,  the 
government  manipulated  Involuntary  im- 
munity to  upset  the  lives  and  smear  the 
reputations  of  five  witnesses  who  were  never 
charged,  tried  or  convicted  of  a  crime.  How 
many  mobsters  have  to  be  sent  up  for  how 
many  years  to  balance  off  what  happened  at 
Ft.  Worth — or  at  Camden,  Tucson,  Harris- 
burg,  Detroit,  Lexington,  New  Haven,  New 
York,  Rapid  City,  all  the  other  Ft.  Worths 
we  have   and   still   are   witnessing? 

"The  history  of  liberty,"  Justice  Felix 
Frankfurter  wrote  some  years  ago,  "has 
largely  been  the  history  of  procedural  safe- 
guards." 

This  Subcommitee,  this  Congress,  has  the 
opportunity  to  add  a  significant  chapter  to 
the  history  of  liberty.  Let  us  not  leave  this 
chapter  unfinished.  Let  us  give  the  grand 
jury  process  a  solid  shield  of  safeguards 
from  which  it  can  withstand  government 
attempts  to  abuse  it.  It  took  Congress  185 
years  to  take  a  searching  look  at  the  grand 
Jury  sj-stem,  and  it  may  well  be  another 
185  years  before  this  important  Institution 
comes  under  such  close  scrutiny  again. 
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"SPIRIT  OF  '76  "  AIRSHOW  HELD 
IN  NASSAU  COUNTY 


HON.  JOHN  W.  WYDLER 

OF    NEW    YORK 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Thursday,  August  26,  1976 

Mr.  WYDLER.  Mr.  Speaker,  the  people 
in  my  congressional  district  in  Nassau 
County,  Long  Island,  were  recently 
treated  to  both  an  excellent  air  show  and 
an  exciting  speaker.  Astronaut  Bruce 
McCandless  II.  Mr.  McCandless,  in  his 
excellent  speech,  touched  upon  the  his- 
tory of  aviation  and  the  Space  Shuttle, 
giving  those  in  attendance  a  wonderful 
opportunity  to  view  the  remarkable  prog- 
ress that  has  been  made  in  the  short  his- 
tory of  men  in  flight. 


With  your  permission,  I  would  like  to 
share  Mr.  McCandless'  words  as  well  as 
my  remarks  of  introduction,  with  you: 
Mr.  Wydler's  Remarks  in  Introduction  of 

Astronaut   Bruce   McCandless   at   Nassau 

County — "Spirit  of  '76  "  Air  Show 

I  think  the  most  surprising  aspect  of  this 
Air  Show  is  the  fact^hat  we  haven't  had  one 
for  such  a  long  time  in  this  most  appropriate 
place.  Long  Island  has  a  romantic  past  from 
Lindbergh  to  the  development  of  that  strange 
but  reliable  beast,  the  Lunar  Module.  Every 
important  figure  In  the  first  half  century  of 
American  Aviation  used  Long  Island  as  home 
base — from  Jimmy  Doollttle  to  Amelia  Ear- 
hart.  But  I'm  not  going  to  stand  here  and 
recount  a  lot  of  names  and  aerospace  firsts 
for  you — I'd  rather  take  thif  opportunity  to 
remind  you  of  a  quality  these  pioneers  shared 
and  which  the  aerospace  industry,  and  In- 
deed the  country,  must  retain.  That  is,  the 
spark  of  innovation  zeal. 

Here  on  Long  Island  the  aerospace  Industry 
is  such  a  vital  part  of  our  economy  that  its 
future  Is  literally  a  bread  and  butter  Issue. 
Although  activity  is  down  from  the  peak 
days  of  Apollo,  there  are  some  positive  trends 
and  the  fact  that  Nassau  County's  unem- 
ployment is  below  the  national  average  re- 
flects that.  We've  got  two  firms  in  this  dis- 
trict doing  Space  Shuttle  subcontracting  and. 
In  addition,  filling  the  needs  for  the  F-14  and 
A-10  planes  should  provide  a  continually  im- 
proving economic  base. 

I  think  we're  seeing  a  generally  positive 
trend  for  aerospace  as  the  country  recovers 
from  its  anti-technology  binge  of  the  early 
1970's  and  defense  needs  become  more  press- 
ing. Every  R&D  dollar  the  government  spends 
on  aerospace  is  returned  sevenfold  and  the 
export  of  aerospace  goods  results  in  the  big- 
gest pUis  in  our  balance  of  payments  outside 
of  agriculture.  So  let's  not  lose  sight  of  just 
how  valuable  this  activity  has  been  in  pro- 
viding international  economic  strength,  as 
well  as  prestige. 

From  my  position  as  Ranking  Minority 
Member  of  the  Aviation  and  Transportation 
R&D  Subcommittee  and  Member  of  the 
Space  Science  and  Applications  Subcom- 
mittee, I've  been  involved  in  key  decisions 
on  government's  role  in  aerospace  for  well 
over  a  decade.  Today,  I  want  to  repeat  my 
encouragement  to  NASA  and  the  Industry, 
that  they  look  beyond  today's  problems  and 
provide  a  strong  advanced  technology  base 
so  we  can  always  have  new  projects  to  stretch 
our  minds  and  wills. 

In  the  course  of  my  Committee  work,  I 
have  continually  been  impressed  by  the 
quality  of  people  that  NASA  has  assigned  to 
key  roles  of  respo:  slblllty  in  the  Agency. 
Commander  Bruce  McCandle.ss,  our  visit- 
ing astronaut,  is  no  exception  to  this  pat- 
tern. 

He  comes  from  a  strong  academic  back- 
ground— first,  at  the  Naval  Academy,  and 
then  at  Stanford  University.  He  has  gained 
flying  proficiency  in  virtually  every  high 
performance  aircraft  the  Navy  uses,  includ- 
ing helicopters,  and  yet  has  found  time  to 
pursue  a  spectrum  of  hobbies  from  elec- 
tronics to  scuba  diving.  He  is  representative 
of  the  accomplishments  of  the  Agency  and 
the  quality  of  its  personnel.  He  has  been  In- 
volved in  the  Apollo  and  Skylab  Missions  as 
an  experimental  investigator  in  addition  to 
performing  back-up  and  support  crew  duties. 

Let  us  look  ahead  with  hope  for  both  the 
Nation  and  technology's  future.  Certainly 
with  a  renewal  of  the  pioneer  spirit  this 
country  will  continue  to  push  back  tech- 
nology's frontiers.  I'm  sure  that  with  peo- 
ple such  as  Commander  McCandless  in- 
volved, those  frontiers  will  continue  to  pro- 
vide us  with  an  improved  quality  of  life 
while  we  protect  a  fragile  environment.  But 
let's  not  deceive  ourselves,  meeting  this  chal- 
lenge win  require  lots  of  hard .  work  but 
with  great  rewards. 


August  26,  1976 


Let  me  close  with  the  words  of  a  great 
President,  and  great  environmentalist, 
after  whose  aviator  son  one  of  Long  Island's 
historic  airfields  was  named.  Theodore 
Roosevelt  said  of  men  like  Bruce  McCandless 
and  his  fellow  astronauts: 

"It  Is  the  man  who  does  actually  strive  to 
ilo  the  deeds;  who  knows  the  great  enthusi- 
asm; the  great  devotions;  who  spends  him- 
self in  a  worthy  cause;  who  at  the  best 
knows  in  the  end  of  the  triumph  of  high 
achievement — and  who  at  the  worst,  if  he 
falls,  at  least  fails  while  daring  greatly,  so 
that  his  place  shall  never  be  with  those  cold 
and  timid  souls  who  know  neither  victory 
nor  defeat." 

Ms.  McCandless'  Speech 

Thank  you  Congressman  Wydler. 

It  is  Indeed  a  pleasure  to  be  with  you  to- 
day at  this  magnificent  air  show;  to  partici- 
pate in  recognizing  and  honoring  Long  Is- 
land's historic  role  as  the  "Cradle  of  Ameri- 
can Aviation;"  to  reminisce  a  bit  about  the 
history  of  aeronautics;  and,  to  talk  briefly 
about  our  country's  future  manned  space 
program,  the  Space  Shuttle. 

During  this  Bicentennial  Year,  It  Is  ap- 
propriate that  we  patise  and  reflect  upon  otir 
heritage  and  our  national  progress  during 
the  past  200  years.  In  this  connection,  we 
give  special  recognition  today  to  the  people 
of  Long  Island  and  to  the  honor  roll  of  aero- 
space industries  situated  here:  Grumman, 
Republic,  Glenn  L.  Martin,  Sperry,  Curtlss- 
Wright,  and  United  Aircraft. 

The  Important  experimental  flights  of  Glen 
Curtiss  were  conducted  here  In  Unlondale, 
and  the  takeoff  of  Lindbergh's  solo  trans- 
atlantic flight  In  1927  was  from  Roosevelt 
Field.  During  the  1930's,  the  combination  of 
a  growing  healthy  commercial  aviation  en- 
terprise and  a  military  policy  supporting 
continuous  development  of  new  types  of  air- 
craft as  technology  advanced  put  a  solid  floor 
under  the  enormous  and  vital  war-time  ex- 
pansion of  the  early  forties.  From  the  now 
venerable  but  still  flying  Republic  Seabees, 
from  the  Navy  fighters  of  the  so-called 
"Grumman  Iron  Works,"  .the  foresight,  cre- 
atlveness,  and  capabilities  of  the  people  of 
New  York  have  kept  pace  with  the  coming 
of  the  age  of  space.  It  was  only  a  few  scant 
miles  from  this  coliseum  that  Grumman 
built  the  lunar  modules  that  took  men — 
American  men — to  the  lunar  surface  and 
back  six  times,  flawlessly,  and  it  was  a 
Grumman  lunar  module  that  saved  the  day 
following  the  near-catastrophic  explosion 
onboard  Apollo  13. 

The  history  of  man's  attempts  to  fly,  of 
course  spans  much  more  than  our  200  bi- 
centennial years.  Dating  from  Babylonian 
scripts  of  4,000  B.C.,  flight  by  man  has 
been  a  dream  through  the  ages,  largely  frus- 
trated until  the  beginning  of  the  20th  cen- 
tury. 

Only  In  1783,  Just  seven  years  after  the 
signing  of  the  Declaration  of  Independence, 
did  the  Montgolfier  brothers  in  France  dis- 
cover that  an  inverted  paper  bag  would  hold 
and  be  buoyed  up  by  hot  air.  They  were  the 
first  to  send  a  balloon  Into  the  air — using  pa- 
per of  their  own  manufacture,  and  carry- 
ing for  its  crew  some  barnyard  animals. 

In  1869,  a  gentleman  by  the  name  of  Mar- 
riott built  a  balloon-airplane,  which  he 
called  "Avltor,"  that  used  steam  for  power. 
It  made  5  miles  per  hour  on  its  trial  trip  to 
California. 

And  in  1903,  Orville  and  Wilbur  Wright,  in 
the  first  successful  flight  of  a  "heavler-than- 
air"  plane,  attained  a  speed  of  31  miles 
per  hour.  Inside  the  coliseum  today  there  are 
models,  replicas,  or  photos  of  many  of  these 
early  machines. 

In  1927,  at  the  time  of  Lindbergh's  flight, 
the  speed  of  aircraft  had  risen  to  approxi- 
mately no  miles  per  hour.  Four  years  later. 
Wiley  Post  circumnavigated  the  globe  In  8 
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days!  Only  29  short  years  afM^:  that,  John 
Glenn  circled  the  Earth  three^lmes  In  4 
hours  and  55  minutes ! 

Today  the  bulk  of  our  air  traffic  move  at 
slightly  less — about  85% — than  the  speed  of 
sound,  or  about  600  miles  per  hour.  Some 
notable  exceptions  are  carrying  passengers 
at  more  than  twjpe  the  speed  of  sound  over 
major  portions  of  their  routes.  In  space  we 
talk  in  terms  of  17,500  miles  per  hour  lor  ve- 
hicles in  low  Earth  orbit  and  25,000  miles 
per  hour  on  lunar  missions. 

The  speed  at  which  man  can  travel  can  be 
considered  an  index  of  his  technological  prog- 
ress. The  Increase  In  aeronautical  speeds 
from  5  miles  per  hour  to  25,000  miles  per 
hour  over  the  relatively  short  span  of  107 
years  is  Indeed  remarkable.  In  the  preceding 
thousands  of  years  of  mankind's  history, 
man's  speed  had  never  before  exceeded  the 
speed  of  the  fastest  horse — about  35  miles  per 
hour. 

In  our  space  programs,  speed  has  generally 
not  been  pursued  as  an  end  In  Itself.  The  re- 
quired velocities  to  perform  various  missions 
are  vmalterably  determined  by  the  laws  of 
physics — as  discovered,  not  written,  by  man. 

As  an  interesting  sidelight,  the  startling 
progression  in  reductions  of  time  to  cir- 
cumnavigate the  Earth — from  Jules  Verne's 
"Around  the  World  in  80  Days,"  to  Post's  8 
days,  to  the  90  minutes  required  by  spacecraft 
In  low  Earth  orbit — may  well  have  reached  a 
minimum.  In  space,  if  you  try  to  go  faster, 
the  orbit  becomes  larger,  and  it  actually  takes 
longer  to  complete  a  revolution;  if  you  make 
the  orbit  much  smaller  than  that  corres- 
ponding to  a  100-mile  altitude,  the  spacecraft 
sinks  into  the  atmosphere,  heats  up,  and  re- 
enters. 

Our  future  maimed  space  vehicle,  the 
Shuttle,  like  all  of  its  predecessors — ^Mercury, 
Gemini,  and  Apollo — will  be  reentering  the 
Earth's  atmosphere  at  the  end  of  Its  missions 
at  these  high,  nearly  orbital,  velocities — 
supersonic  speeds  tx)  be  sure — and  creating 
sonic  booms.  Unlike  the  supersonic  transport, 
which  has  stimulated  much  concern  about 
noise  pollution,  there  Is  no  other  way  to  fly 
the  Shuttle — there  is  no  other  way  to  come 
back  from  space  except  by  decelerating 
through  the  supersonic  regime  in  the  atmos- 
phere. 

Just  as  we  have  learned  to  use  trucks, 
trains,  ships,  airplanes,  and  other  means  of 
transportation  to  Improve  our  standard  of 
living,  so  we  are  now  adapting  the  use  of 
space  transportation  for  the  benefit  of  man. 
The  National  Aeronautics  and  Space  Admin- 
istration is  embarking  on  a  phase  of  space 
exploitation  in  contrast  to  space  exploration. 
The  ability  to  realize  scientific  and  economic 
gains  is  largely  dependent  on  the  capability 
to  transport  goods  to  and  from  space  In  a 
safe,  straightforward,  and  economical  man- 
ner. 

We  at  NASA  recognized  that  the  next  great 
breakthrough  must  be  the  development  of  a 
transportation  system  that  will  simplify  and 
economize  travel  from  Earth  to  space — a  sys- 
tem that  will  remove  the  stringent  limitations 
on  payload  weight  and  that  will  be  largely  re- 
usable— the  Space  Shuttle. 

It  is  officially  called  the  Space  Shuttle,  but 
It  is  really  a  space  truck  to  haul  large  loads 
Into  and  out  of  Earth  orbit  routinely  and 
economically.  The  accomplishment  of  this 
task  Is  as  tough  as  going  to  the  Moon — in 
some  ways  it  is  more  difficult.  The  Shuttle  is 
intended  to  be  the  "DC-3"  or  "Gooney  Bird" 
of  the  space  era — the  unglamorous  utilitarian 
vehicle. 

The  drive  to  develop  the  Space  Shvjttle  be- 
gan In  early  1970 — less  than  a  year  after 
Armstrong  and  Aldrin  made  history  as  the 
first  human  beings  ever  to  set  foot  on  the 
Moon. 

As  It  Is  now  being  built,  th^Shuttle  con- 
sists of  a  reusable  manned  awospace  craft, 
called    the    "Orblter,"   mounted    on   a   large 
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liquid -propellant    tank    and    two    reusable 
solid-propeUant  rocket  boosters. 

The  orblter  Itself  wUl  resemble  a  delta- 
winged  airplane,  about  the  size  of  a  medium- 
range  Jetliner,  and  will  have  a  cargo  bay  60 
feet  long  and  15  feet  in  diameter.  It  will  be 
capable  of  carrying  over  32  tons  of  payload 
Into  orbit  in  this  way,  and  of  returning  16 
tons  to  Earth. 

The  Space  Shuttle  will  be  manned  by  a 
professional  crew  of  three,  consisting  of  a 
pilot,  copilot,  and  mission  specialist.  Besides 
the  crew,  there  are  accommodations  for  up 
to  four  payload  specialists.  The  crew  and 
specialists  will  not  require  space  suits  en- 
route  and  will  undergo  forces  of  not  more 
than  3g's  during  launch  and  reentry.  We  are 
building  this  vehicle  to  accommodate  a 
wide  cross-section  of  average  healthy  human 
beings,  men  and  women,  rather  than  select- 
ing only  those  few  who  are  qualified  to  be 
astronauts,  and  are  now  accepting  applica- 
tions from  additional  prospective  crewmem- 
bers. 

The  greatest  btenefit  of  the  space  transpor- 
tation system  will  be  to  the  multitude  of 
payloads  that  can  go  Into  space  aboard  the 
Shuttle.  The  Shuttle  will  provide  the  double 
advantages  of  a  more  economical  launch  ve- 
hicle and  greater  payload  capacity,  making 
possible  more  payloads  of  less  sophisticated 
and,  therefore,  less  costly  design. 

With  the  Shuttle  automated  satellites  can 
be  repaired  or  serviced  by  men  In  space,  or 
returned  to  Earth  for  refurbishment  and  re- 
use. Thus,  when  the  Shuttle  becomes  opera- 
tional, it  wUl  carry  into  space  almost  all  of 
the  nation's  payloads,  as  well  as  payloads  for 
international  groups  and  other  nations. 
NASA  estimated  that  up  to  60  missions  a 
year  will  be  required  to  handle  the  volume 
of  space  payloads  anticipated  during  the 
1980s. 

As  one  of  the  many  Orblter  payloads,  a 
unique  international  venture  by  the  Euro- 
pean Space  Agency  will  Invest  more  than 
$350-million  of  its  own  money  in  building  a 
modular  space  laboratory — Spacelab — to  be 
carried  In  the  Orbiter.  It  will  be  capable  of 
supporting  several  different  categories  of 
experiments  and  Investigations  an<l  will  be 
able  to  operate  In  orbit  for  up  to  30  days. 

After  c«npletion  of  Its  orbital  missiun, 
comes  perhaps  the  most  crucial  part  of  the 
Shuttle  fiight,  and  that  is  reentry.  We  are 
taking  a  big  step  there.  As  you  can  imagUie, 
the  Orblter  gets  very  hot  during  entry  and 
must  have  a  superb  thermal  protection  sys- 
tem. This  system  consists  of  a  lightweight 
silica  material  that  looks  very  much  like  fiat 
bricks  attached  to  the  skin  of  the  vehicle — 
leading  to  innumerable  wisecracks  about 
this  being  the  world's  first  brick  airplane! 

The  Orbiter  will  descend  the  last  13  miles 
of  altltvide  to  touchdown  in  about  4>,i  min- 
\ites.  Near  the  ground  it  will  fiare  to  an 
•Tpproach  like  that  of  a  modern  fighter,  with 
a  touchdown  speed  nominally  around  200 
miles  per  hour.  Since  the  returning  Orblter 
Igicks  propulsive  power,  however,  every  land- 
ing is  a  "dead  stick"  landing  and  only  the 
first  one  counts;  but  the  Orbiter  is  engi- 
neered and  planned  so  that  each  vehicle  will 
fly  over  100  missions. 

The  first  fiight  stage  of  the  development 
program  is  the  approach  and  landing  test  to 
be  conducted  at  Edwards  Air  Force  Base  in 
early  1977.  There,  we  will  carry  the  Orbiter 
aloft,  mounted  on  the  back  of  a  Boeing  747, 
and  release  it  for  landing  tests. 

Our  first  orbital  test  missions  will  also  re- 
cover at  Edwards  Air  Force  Base  where  we 
have  the  large  dry  lake  on  which  to  land  the 
Shuttle.  Later  missions  will  both  launch 
from  and  recover  to  the  Kennedy  Space  Cen- 
ter in  Florida. 

It's  going  to  be  an  intriguing  program  to 
the  pilots  Involved  because  the  Orbiter  is 
what  Is  called  a  control  configured  vehicle 
with   a  digital   fiy-by-wlre  control  system — 
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without  a  conventional  backup.  This  will  be 
the  first  testing  of  an  aircraft  that  is  com- 
pletely digitally,  electronically  oontroUed — 
computer  controlled — with  no  mechanical 
linkage  between  controls  and  control  sur- 
faces. 

The  Space  Shuttle  system  is  now  entering 
its  period  of  peak  development  and  testing, 
leading  to  the  first  manned  orbital  flight  in 
mid- 1979.  and  U  being  developed  without 
Increase  to  the  present  level  of  the  NASA 
budget — which  Is  running  about  l**  out  of 
the  federal  tax  dollar. 

When  the  Shuttle  becomes  operational,  the 
cost  savings  to  the  nation  over  a  12-year 
period  beginning  about  1980  are  estimated  at 
a  total  of  $12-  to  $t3-blllion.  • 

There  are  good  scientific  and  technical 
reasons  for  doing  all  these  things  I  have 
nxentioned.  but  the  major  advantage  of  the 
Space  Shuttle  is  in  the  economics.  We  ex- 
pect that  when  the  Shuttle  starts  flying  regu- 
larly in  the  eighties,  the  cost  of  launches  will 
be  down  by  a  factor  of  ten  for  large  payloads. 
And.  In  addition.  Just  as  Skylab  and  Apollo 
did.  the  new,  more  cost-effective  Space  Shut- 
tle will  open  more  avenues  to  science,  stimu- 
late the  development  of  advanced  technology, 
inaugurate  the  age  of  manufacturing  pro- 
duction in  zero  gravity,  and  perhaps  provide 
solar  power  from  space  to  help  solve  our 
energy  crunch. 

From  the  first  days  of  powered  flight,  the 
United  States  has  played  a  leading  role  in 
the  development  of  aviation.  Through  the 
steady  application  of  new  technology,  we 
have  continually  developed  faster,  safer, 
larger,  and  more  reliable  aircraft.  In  recent 
years,  the  United  States  has  been  absolutely 
preeminent  in  the  high  technology  market- 
places of  the  world.  Today,  86%  of  the  com- 
mercial aircraft -flying  in  the  free  world  are 
of  U.S.  manufacture.  The  economic  benefits 
of  this  alone  have  been  very  substantial. 

Satellites,  too.  will  get  bigger  and  more 
versatile,  and  they  will  play  a  more  and  more 
dominant  role  in  the  conunercial,  cultural, 
scientific,  and  political  life  of  the  Earth's 
population:  bringing  us  into  the  interna- 
tional age.  The  communications  have  been 
the  first  to  go  commercial,  the  first  to  pay 
their  own  way.  But  more  and  more.  NASA 
is  becoming  a  service  organization  rather 
than  Just  a  research  and  development 
agency.  For  example,  out  of  the  21  launches 
scheduled  during  this  year.  17  of  them  are 
reimbursable  from  other  countries,  other  gov- 
ernmental agencies,  or  conmiercial  firms. 

We  have  found  space  an  extremely  useful 
place  to  be.  We  have  found  that  space  gives 
us  a  unique  capability  to  look  out  towards 
the  universe  without  the  V^U  of  our  atmos- 
phere— it  gives  us  the  capability  to  look  back 
at  the  entire  Earth  in  perspective  and  to  see 
how  its  many  complex  parts  interact  and 
•  affect  one  another — it  provides  a  unique  lab- 
oratory for  investigating  things  as  diverse 
as  the  growth  of  crystals  in  a  gravity-free 
environment  and  the  adaptation  of  men  to 
the  space  environment. 

The  scope  of  what  we  can  do  in  space  Is 
already  great.  The  knowledge  we  have  gained 
thus  far  is  only  the  beginning,  and  men  with 
vision  will  look  ahead  to  the  future. 

Prom  Columbus  and  Washington — to  Bell 
and  Edison — to  the  Wright  brothers  and 
Goddard — to  Glen  Curtis  and  John  Glenn — 
to  the  scientists  and  engineers  of  today,  our 
nation's  history  tells  the  story  of  civiliza- 
tion's march  forward  because  men  of  faith 
and  skill  lived  and  worked  together. 

Not  only  does  1976  mark  the  200th  Anni- 
versary of  our  Declaration  of  Independence 
and  the  first  ringing  of  the  Liberty  Bell,  but 
it  is  also  the  100th  Anniversary  of  the  tele- 
phone, the  50th  Anniversary  of  the  first 
liquid-fuel  rocket  launched  by  Dr.  Robert 
Goddard.  and  the  49th  Anniversary  of  Lind- 
berg'3  flight.  Last  month  also  marked  the 
7th  Anniversary  of  the  flrst  lunar  landing 
and  the   1st  Anniversary  of  the  first  inter- 
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national  meeting  In  space.  At  this  very  mo- 
ment we  are  engaged  on  the  surface  of 
Mars  aimed  at  the  determination  of  whether 
or  not  life  exists  there. 

What  will  the  people  of  2176  remember  as 
they  look  back  over  the  next  200  years?  Per- 
haps the  words  of  Dr.  Goddard.  who  is  known 
as  the  "Father  of  American  Rocketry."  could 
serve  as  a  motto  for  each  of  us  during  this 
Bicentennial  Year: 

"It  Is  difficult  to  say  what  Is  Impossible, 
for  the  dream  of  yesterday  Is  the  hope  of 
today,  and  the  reality  of  tomorrow." 


August  26 y  1976 


WATERWAY  DAMAGE  THROUGH 
CARELESS  FOREST  HARVEST- 
ING—STILL   UNCORRECTED 


HON.  GEORGE  E.  BROWN,  JR. 

OF   CAUrORNIA 

IN  THE  HOUSE  OP  REPRESENTATIVES 

Thursday,  August  26.  1976 

Mr.  BROWN  of  California.  Mr. 
Speaker,  a  great  deal  of  evidence  on  the 
destructive  effects  of  clearcutting  close 
to  watercourses  was  submitted  in  both 
the  Senate  and  House  hearings  on  the 
Issue  of  national  forest  management. 
Cases  of  salmon  fishery  problems  due  to 
rises  in  water  temperature  which 
harmed  the  spawnmg  process — temper- 
ature increases  caused  by  removal  of 
cooling  foliage  along  the  cold-water 
rivers  and  streams  in  Washington,  Ore- 
gon, and  Alaska — were  cited.  Problems 
with  debris  and  nutrient  runoff  pollut- 
ing our  waterways  due  to  careless  forest 
harvesting  practices  causing  needless 
soil  erosion  were  listed,  with  some  of 
California's  streams  holding  the  top  po- 
sion  for  degree  of  damage. 

Such  testimony  shocked  me  at  the 
time  and  continues  to  do  so.  This  is  a 
very  definite  problem  which  should  have 
been  addressed  in  the  House  Agriculture 
Subcommittee  on  Forests'  bill  on  na- 
tional forest  management  recently  re- 
ported to  the  full  committee.  But  no  sec- 
tion of  this  bill,  H.R.  15069.  contains  any 
reference  to  this  problem — no  improved 
guidelines,  no  clarification  of  Intent,  no 
directions  whatsoever.  It  is  a  serious 
matter  which  needs  attention. 

I  would  like  to  insert  in  the  Record 
the  following  letter  which  appeared  in 
the  Mendocino  Grapevine  in  July  1976. 
It  is  a  clear  summary  of  one  of  the  many 
cases  of  damage  to  our  waterways  by 
careless  forest  harvesting.  I  hope  my  col- 
leagues will  take  a  brief  moment  to  skim 
the  material  put  forth  within : 
Juan  Creek  Destruction 

De.\r  Grapevine:  In  the  early  fall  of  1975 
I  began  hearing  a  lot  of  talk  about  a  very 
poorly  managed  logging  operation  in  the  Juan 
Creek  watershed  north  of  Westport  which 
was  so  destructive  that  it  may  have  l>een  in 
violation  of  state  forestry  practices  and 
water  quality  law.  The  Juan  Creek  water- 
shed is  characterized  by  very  steep  slopes,  and 
the  state  requirement  was  for  cable  logging 
which  keeps  bulldozers  off  of  these  slopes. 

Louisiana-Pacific  was  the  owner  of  this 
piece  of  timberland,  with  the  James  Waibel 
Co.  of  Oregon  doing  the  actual  logging  and 
hauling.  Why  local  people  were  not  employed 
at  Juan  Creek  I  didn't  find  out  until  later. 

The  complaints  that  I  heard  were  mostly 
that  this  beautiful  little  stream  was  being 
degraded,   and    the   returning   salmon-steel- 


head  runs  killed  off  by  silt,  topsoil.  slash, 
trash,  and  debris  of  all  kinds  being  shoved 
either  into  or  too  close  to  the  stream  by 
the  logging  company.  Friends  in  Westport 
(including  a  sensitive  logging  truck  driver- 
fisherman  friend  of  mine),  and  people  living 
at  the  mouth  of  Juan  Creek,  were  in  agree- 
ment that  the  stream  had  been  clear-run- 
ning before  logging  began  in  the  watershed, 
that  the  fish  were  beginning  to  return,  but 
that  with  the  first  fall  rains,  the  creek  be- 
came a  muddy  torrent,  full  of  sediments  and 
debris. 

In  February  of  1976.  we  asked  the  state  to 
investigate  the  situation  for  violations  of 
the  Porter-Cologne  Water  Quality  Act.  and 
the  State  Forestry  Practices  Act.  This  ijegan 
with  a  personal  Fort  Bragg  interview  with 
Mr.  Robert  Rappleye.  the  State  Forestry  In- 
spector In  charge  of  inspecting  the  Juan 
Creek  operation.  Mr.  Rappleye  assured  me 
that  all  "--as  in  compliance. 

On  March  4.  Mr.  Gary  D.  Weatherford, 
Deputy  Secretary  for  Resources,  wrote  to 
thank  us  for  our  concern,  and  said  that  the 
matter  would  be  Investigated  by  Mr.  Larry 
Richey,  State  Forester. 

On  AprU  5,  Mr.  Bill  B.  Dendy,  Executive 
Officer  of  the  State  Water  Resources  Control 
Board,  wrote  to  say  that  the  degradation  of 
Juan  Creek  and  Its  watershed  had  been  go- 
ing on  for  20  years,  but  that  the  current  log. 
glng  operation  appeared  to  be  in  compliance 
with  state  water  quality  requirements. 

On  May  11,  Mr.  Richey,  State  Forester, 
wrote  to  say  that  his  staff  had  investigated 
the  matter  and  failed  to  confirm  any  of  our 
contentions.  He  went  on  to  say  that  Forestry 
Inspector  Rappleye  had  been  making  regu- 
lar Inspections,  had  found  violations  of  forest 
laws  In  the  operation,  but  that  those  that 
were  correctable  had  been  corrected. 

Mr.  Richey's  Implication  that  uncorrectable 
damage  had  been  done  to  Juan  Creek  and  its 
watershed  by  the  current  logging  operation 
was  the  first  break  in  the  stonewall. 

On  May  14,  we  wrote  to  Governor  Brown, 
explaining  the  situation,  and  asking  that 
state  records  of  the  operation  be  released 
to  us  for  our  review.  The  matter  was  turned 
over  to  Claire  Dedrlck.  Secretary  for  Re- 
sources, a  dedicated  conservationist,  and  one 
of  Governor  Brown's  most  Important  ap- 
pointments. 

On  June  15,  Mr.  Thomas  L.  Nell.  State 
Forest  Ranger-Uklah,  sent  the  Inspection 
records.  With  the  arrival  of  these  records. 
part  of  the  Juan  Creek  story  can  now  be  told: 
but  only  part,  as  there  was  no  Information 
sent  on  the  uncorrectable  violations  that 
Mr.  Richey  mentioned  in  his  May  11  letter. 

Beginning  on  June  6.  1975.  Inspector 
Rappleye  reported  that  the  Waibel  loggers 
had  not  disposed  of  non-biodegradable  re- 
fuse, Utter,  trash,  and  debris  as  required  by 
state  law. 

On  December  23,  he  again  reported  these 
violations,  and  in  addition,  reported  that 
slash  and  debris  had  not  t>een  removed  from 
below  the  stream  transition  line.  Mr.  Rapp- 
leye also  commented  that  state  law  requires 
trees  cut  within  50  feet  of  a  stream  to  be 
felled  as  nearly  as  possible  at  right  angles 
away  from  the  stream. 

On  January  14,  1976,  Mr.  Rappleye  again 
reported  both  violations  of  State  Forestry 
Practices  Law.  and  finally  on  January  16.  7 
montlis  after  the  original  report  had  been 
filed,  and  after  the  winter  rains  had  washed 
logging  silt,  slash,  and  debris  into  Juan 
Creek,  Mr.  Rappleye  reported  the  violations 
as  being  corrected. 

A  June  23  phone  caU  to  Mr.  Bill  Smith, 
an  L-P  forester  in  the  Ukiah  office,  con- 
firmed what  we  knew  already:  The  Waibel 
Oregon  logging  outfit  had  been  called  in  to 
log  Juan  Creek  because  .  .  .  "no  one  locally 
covild  meet  state  requirements  for  cable  log- 
ging. "  and  that.  "We  hired  them  to  log  Juan 
Creek  during  the  winter  to  keep  them  off 
unemployn»ent." 
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What  this  statement  means  to  every  logger 
in  this  area  is  that  unless  L-P  and  the  rest  of 
the  local  logging  companies  get  their  acts 
together  to  start  meeting  the  new  state  log- 
ging requirements,  there  is  going  to  be  in- 
creasing numbers  of  logging  jobs  farmed  out 
to  logging  companies  out  of  the  area  who 
have  the  desire  to  stay  In  the  business,  and 
the  environmental  conscience  and  good  busi- 
ness sense  to  use  the  new  logging  techniques 
which  drastically  reduce  the  damage  to  soils, 
watersheds,  and  .streams. 

What  we  have  learned  so  far  about  Juan 
Creek  raises  questions.  Among  them: 

Why  did  it  take  7  months,  Including  the 
period  of  heaviest  rainfall  from  the  date  of 
the  firrt  citation  for  violation  of  state  for- 
estry practices  and  water  quality  law,  for 
L-P  and  the  Waibel  Company  to  clean  the 
slash,  non-biodegradable  material,  and  other 
logging  debris  out  of  the  Juan  Creek  tran- 
sitional zone? 

What  are  the  uncorrectable  violations  that 
State  Forester  Richey  mentioned  In  his  May 
11  letter?  Why  weren't  they  revealed? 

Why  was  it  required  for  L-P  to  hire  an 
Oregon  company  to  log  at  Juan  Creek?  Why 
is  there  no  one  locally  who  has  the  equip- 
ment t<J  meet  California  logging  require- 
ments for  steep  slopes?  If  L-P,  G-P,  and  the 
rest  of  the  locals  Intend  to  stay  In  the  log- 
ging business,  as  they  say  they  do,  why  aren't 
they  investing  some  of  their  enormous  profits 
in  equipment  which  would  drastically  reduce 
the  logging  damage  to  soils,  watersheds,  and 
streams,  and  which  they  are  going  to  be  re- 
quired to  use  If  they  intend  to  stay  in  the 
logging  business?  Do  these  companies  Intend 
to  cut  out  as  fast  as  they  can  for  the  next  10 
years  or  so.  and  then  go  Into  the  real  estate 
business  when  the  timber  supply  is  ex- 
hausted? 

The  whole  sorry  Juan  Creek  affair,  even  the 
small  part  of  the  story  that  the  state  and 
the  logging  companies  have  allowed  us  to  see 
so  far.  points  again  to  the  near  desperate 
need  for  forestry  practices  and  water  quality 
reform  legislation  which  would  give  much 
more  consideration  to  soils,  watersheds, 
streams,  and  wildlife;  which  would  withdraw 
steep,  unstable,  and  marginal  lands  from 
logging  entirely;  and  which  would  limit  tim- 
ber harvesting  to  large,  dead,  and  mature 
trees  only. 

Coming  next!  Uklah  State  Forest  Ranger 
Nell  has  agreed  to  Inspect  Georgia-Pacific's 
virgin  redwood  clearcut  on  Big  River  for 
violations  of  state  forestry  practices  and 
water  quality  law.  Forester  BUI  Richards  of 
the  Ukiah  office  will  do  the  inspecting,  and 
will  respond  directly  to  those  Interested.  This 
was  the  clearcut  that  was  described  in  a 
State  Parks  Department  Internal  memo  as 
the  worst  waste  of  valuable  timber  that  the 
author  had  seen,  with  virgin  redwood  logs 
in  one  canyon — criss-crossed  and  splintered, 
and  apparently  felled  down  hill  rather  than 
up.  It  made  the  author  wonder  as  to  the  ef- 
fectiveness of  the  new  Timber  Practices  Act. 
This  clearcut  and  the  ch-cumstances  sur- 
rounding It  was  written  up  by  Nicholas  Wil- 
son In  the  May  6  Grapevine. 

Ron  Guenther, 

Fort  Bragg. 


KISSINGER— A  FORD  LIABILITY 


HON.  EDWARD  J.  DERWINSKI 

OF    n^LINOIS 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Thursday,  August  26,  1976 

Mr.  DERWINSKI.  Mr.  Speaker,  we 
are  often  told  that  politics  should  stop 
at  the  water's  edge.  But  it  is  really  dif- 
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ficult  to  separate  foreign  policy  from 
domestic  political  considerations.  This 
truism  has  never  been  quite  appreciated 
by  Secretary  Kissinger.  In  my  judgment 
that  accounts  for  the  growing  complica- 
tions he  has  encountered  in  the  Congress 
and  the  effective  manner  in  which  Gov- 
ernor Reagan  was  able  to  attack  Kis- 
singer policies  dui'ing  his  Presidential 
campaign. 

Frank  Starr,  longtime  Moscow  bureau 
chief  for  the  Chicago  Ti'ibune  and  now 
a  columnist  with  that  publication,  ac- 
curately analyzes  the  situation  in  his 
column  on  August  25 : 

Foreign  Policy  Furor  Shows  Kissinger  as 
A  Ford  Liability 
(By  Frank  Starr) 
Washington. — Last  February  Henry  Kis- 
singer told  a  reporter  that  if  it  ever  became 
obvious   to   him   that   his    presence   was    a 
burden    to    President    Ford's    campaign,    he 
would  quit  his  post. 

Last  week,  a  bare  six  months  later,  Kis- 
singer was  clearly  a  burden.  In  fact  for 
a  few  hours  he  endangered  Ford's  nomina- 
tion. Now  he  pretends  it  didn't  happen.  The 
incident  raises  the  question  whether  Kis- 
singer will  continue  to  place  his  own  con- 
cerns before  the  President's  as  the  fall  cam- 
paign continues. 

The  issue  was  that  Innocuous  little  state- 
ment of  principle  on  foreign  policy  that  the 
Reagan  people  wanted  the  full  convention 
to  insert  in  the  platform.  Except  for  a  few 
buzz  words  Intended  to  set  Kissinger  on 
his  ear,  the  Reagan  plank  restated  principles 
that  every  Republican  holds  dear. 

Against  principles  like  avoiding  "undue 
concessions"  in  negotiation  and  remaining 
aware  of  "the  nature  of  tyranny"  were  bal- 
anced the  buzz  words:  "Alexander  Sol- 
zhenitsyn,"  "detente,"  "the  Helsinki  Pact," 
and  "secret  agreements." 

The  Ford  staff  saw  the  plank  accurately 
as  a  ploy  to  draw  the  White  House  into  an 
unnecessary  defense  of  Kissinger  at  the  cost 
of  seeming  to  oppose  sacred  principles  of 
openness  and  antlcommunism. 

Tliey  were  barely  squeaking  through  on 
the  crucial  floor  vote  to  defeat  rule  16-C 
that  would  have  required  Ford  to  name  his 
running  mate  before  he  himself  was  nomi- 
nated. They  weren't  about  to  dilute  their 
slim  margin  on  such  a  questionable  and  un- 
necessary platform  plank.  "Accept  It,"  they 
said.  "It's  not  worth  a  fight." 

Back  In  Washington,  however,  Kissinger 
had  read  the  local  press  accounts  and  had  re- 
acted violently.  Soon  he  was  busy  persuading 
Ford  to  oppose  it.  Ford  hesitated,  then  sought 
a  compromise. 

As  the  platform  debate  drew  near  late 
Tuesday  evening.  Senators  Strom  Thurmond 
(S.C.)  and  Roman  Hruska  (Neb.)  and  Rep. 
David  Treen  (La.),  representing  Reagan  and 
Ford,  were  standing  in  the  back  of  the  hall 
looking  over  compromise  language  which 
Kissinger  had  helped  to  draft.  Thurmond 
checked  with  the  Reagan  people:  "No  deal." 
As  late  as  11 :30  p.m.  Ford  floor  leaders  didn't 
know  what  their  position  would  be.  Ford  was 
being  urged  not  to  fight.  At  11:45  came  the 
first  sign  he  had  decided  to  accept  the  Rea- 
gan plank.  At  12:30  it  passed  by  voice  vote. 

To  win  that  Internal  struggle,  it  had  been 
necessary  for  Nelson  Rockefeller,  Kissinger's 
old  patron,  to  telephone  and  persuade  Kis- 
singer the  White  House  would  argue  that  the 
plank  represented  the  basis  of  foreign  policy 
as  already  practiced.  Thus,  Kissinger  was  told, 
the  plank  was  not  a  personal  attack  on  him, 
but  was  simply  a  tactical  move  by  the  Reagan 
forces. 

If  Kissinger  looked  sour  as  he  sat  watching 
the  convention  Thursday  night  it  was  be- 
cau.se  he  was  .sour.  And  he  soxirly  told  Da\ld 
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Brlnkley  that  the  plank  was  no  problem  for 
him  because  it  was  "simply  a  tactical  move." 

Once  the  superstar  of  the  Republican 
White  House,  he  was  now  a  political  pariah 
whose  arrival  In  Kansas  City  was  the  subject 
of  bitter  Jokes.  One  high  ranking  Ford  cam- 
paign official  said  of  Kissinger  before  his  ar- 
rival, "We're  very  short  of  tickets,  and  I'm 
not  sure  we'll  have  enough  until  after  the 
vote." 

Ford's  convention  floor  manager,  Sen. 
Robert  P.  Griffin,  was  seen  after  the  Tuesday 
night  vote  carrying  a  newspaper  with  the 
headline  "Kissinger  to  Fly  Here  Tomorrow." 

"Who  the  hell  makes  decisions  like  that?" 
wondered  Griffin.  "I  can't  understand  it." 

The  conventional  wisdom  had  It  that  Kis- 
singer would  be  troublesome  only  before  the 
nomination  and  would  be  an  advantage  in 
the  fall.  But  Jimmy  Caiter  has  already  begun 
criticizing  him  on  one  of  the  Reagan  plat- 
form Issues,  secret  agreements. 

Kissinger  might  well  find  himself  under 
pressure  in  coming  weeks  to  announce  his 
intention  to  retire  in  January. 


AN  ANALYSIS  OF  THE  IMPACT  OF 
PALM  OIL  IMPORTS 


HON.  ROBIN  L.  BEARD 

OF    TENNESSEE 

IN  THE  HOUSE  OP  REPRESENTATIVES 

Thursday,  August  26,  1976 

Mr.  BEARD  of  Tennessee.  Mr.  Speaker, 
once  again  we  are  faced  with  another  dis- 
turbing example  of  conflict  between  the 
path  we  are  following  in  foreign  policy, 
and  our  domestic  policy  objectives.  Once 
again  our  Nation's  farmers  will  be  ad- 
versely affected  as  a  result  of  misdirected 
foreign  policy  decisions  made  to  achieve 
some  international  objective  without  re- 
gard for  the  potentially  dangerous  im- 
pact such  decisions  may  have  here  at 
home.  Let  me  outline  this  example. 

With  the  massive  assistance  of  U.S. 
dollars,  international  financial  institu- 
tions are  subsidizing  an  ever-increasing 
production  of  a  foreign  grown  crop — 
palm  oil — ^which  competes  directly  in  the 
world  market  with  soybeans,  the  largest 
single  export  item  of  American  farmers. 
While  the  impact  of  this  situation  falls 
most  heavily  on  soybean  producers,  many 
other  elements  of  the  domestic  vegetable 
oil  industry  are  also  affected. 

Twenty -six  percent  of  the  world  pro- 
duction of  palm  oil  is  due  directly  to  low 
interest  loans  from  international  lending 
institutions  to  which  the  United  States 
supplies  a  substantial  amount  of  capital. 
For  example,  since  1966,  we  have  con- 
tributed $462  million  to  the  Asian  Devel- 
opment Bank,  and  over  half  of  those 
funds  were  spent  for  loans  to  increase 
palm  oil  production.  Such  loans  helped 
to  increase  that  production  by  about 
300,000  metric  tons  from  1972-75.  It  is 
estimated  that  more  than  two-thirds  of 
that  production  was  exported. 

Now  I  do  not  bring  this  example  to  the 
attention  of  the  House  to  condemn  the 
efforts  of  underdeveloped  nations  to  ac- 
quire loans  in  order  to  increase  their 
capability  to  produce  food  and  fiber,  to 
alleviate  malnutrition,  to  prevent  star- 
vation, and  to  upgrade  the  diets  of  their 
own  people.  Indeed,  I  would  commend 
them  for  doing  so.  My  complaint,  Is  that 
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our  foreign  policy  has  encouraged  self- 
help  projects  not  for  an  underdeveloped 
nation's  internal  consumption,  but  rath- 
er for  export.  In  this  case,  that  export 
is  in  direct  competition  with  our  own 
largest  export  commodity. 

Palm  oil  exports  from  developing  coun- 
tries have  not  only  increased,  but  a  dis- 
proportionate share  of  that  increase  has 
come  to  markets  in  the  United  States. 
This  trend  toward  increased  imports  is 
not  expected  to  decline.  Indeed,  imports 
are  expected  to  triple  in  the  next  10 
years,  and  palm  oil  will  surely  gain  a 
greater  share  of  the  U.S.  vegetable  oil 
market.  Prom  1969  to  1974  we  imported 
296  million  pounds  of  palm  oil,  but  our 
1974-75  imports  were  757  million  pounds 
and  they  are  expected  to  reach  1  billion 
pounds  by  this  year. 

The  inevitable  result  will  be  not  only 
lower  income  for  farmers,  but  also  higher 
prices  for  consumers.  Soybean  meal,  the 
major  soybean  product,  is  bound  to  rise 
if  soybean  prices  are  depressed.  The  price 
of  livestock,  dairy,  and  poultry  feed 
grains  will  be  affected  and  the  increased 
cost  passed  on  to  the  consumer  in  higher 
prices  for  meat,  eggs,  milk  and  other 
dairy  products. 

Last  year  farm  income  from  soybeans 
dropped  $1.5  million  at  a  time  palm  oil 
imports  to  this  coyntry  Increased  by 
118  percent.  There  is  no  question,  that  at 
least  in  part,  that  loss  of  income  can  be 
attributed  to  increased  palm  oil  imports. 
The  subsidy  we  provide  for  the  produc- 
tion of  palm  oil  is  only  a  portion  of  the 
overall  problem.  The  increases  we  have 
experienced  in  imports  are  not  only  a 
result  of  substantially  increase^  world 
production  we  helped  to  finance,  but 
also  the  result  of  trade  restrictions  placed 
on  palm  oil  by  every  nation  in  the  world, 
except  the  United  States.  This  makes  our 
country  the  dumping  ground  for  the  bulk 
of  that  production. 

The  /onerican  farmer  is  not  afraid  of 
free  trade,  indeed,  mutually  beneficial 
and  open  trade  with  all  nations  is  the 
policy  we  should  be  pursuing.  However, 
there  is  not  free  trade  in  palm  oil.  The 
European  community,  Japan,  and  all 
other  industrial  and  underdeveloped  na- 
tions have  placed  severe  restrictions  on 
its  importation. 

This  situation  is  especially  unreason- 
able in  the  case  of  the  many  nations  of 
the  world  whose  people  suffer  from  low 
nutritional  levels.  For  example,  both 
Brazil  and  Venezuela  have  import  quotas 
on  palm  oil  of  150  percent  and  250  per- 
cent respectively.  Yet.  the  per  capita  nu- 
tritional level  of  both  countries  falls  far 
below  the  standards  set  by  the  World 
Health  Organization.  This  example  only 
demonstrates  that  there  are  potential 
markets  for  increased  production  that 
would  not  interfere  with  our  own  export 
trade,  alleviate  the  flood  on  our  domestic 
^  market,  and  provide  a  substantially  im- 
proved diet  for  much  of  our  world's  in- 
adequately fed  population. 

Mr.  Speaker,  I  have  reviewed  much  of 
the  material  available  on  this  problem, 
and  I  find  it  incomplete  and  unsatisfac- 
tory. A  recent  Department  of  Agricul- 
ture. Economic  Research  Service  report, 
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entitled  "Analysis  of  the  Fats  and  Oil 
Industry  to  1980 — With  Implications  for 
Palm  Oil  Imports."  deals  with  projections 
only,  and  none  of  the  important  aspects 
of  the  problem  I  have  discussed  today. 
It  is  my  feeling  that  before  we  pursue 
any  further  action,  we  need  a  rapidly 
completed  report  which  builds  upon  the 
information  already  developed.  To  the 
existing  study  we  need  to  add  an  analysis 
of  what  alternative  markets  are  poten- 
tially available  for  the  increasing  world 
production  of  palm  oil  and  we  need  to 
address  the  problem  of  artificial  con- 
straints on  its  importation  by  other  na- 
tions. As  a  part  of  this  report  some  rec- 
ommendations should  be  made  as  to  what 
action  the  U.S.  Government  can  take  to 
ease  those  restrictions  through  interna- 
tional agreements. 

Today  I  have  introduced  a  bill  that  di- 
rects the  Foreign  Assistance  Service  of 
the  U.S.  Department  of  Agriculture  to 
undertake  such  a  study.  Also.  I  have  sent 
a  letter  to  the  President  requesting  that 
he  direct  his  special  trade  representative 
in  Geneva  to  make  every  effort  to  find 
some  means  of  agreement  on  this  prob- 
lem as  soon  as  possible.  In  that  letter  I 
have  also  Indicated  my  concern  that  this 
problem  arose  out  of  a  failure  to  suffi- 
ciently coordinate  foreign  policy  deci- 
sions with  those  who  could  best  judge 
the  impact  of  those  decisions  here  at 
home.  I  hope  that  others  will  join  me  in 
contacting  the  President  on  this  issue. 


100th  JUBILEE  CELEBRATION  OF  ST. 
JOHN'S  SCHOOL  FOR  THE  DEAF  IN 

MILWAUKEE 


HON.  CLEMENT  J.  ZABLOCKI 

or  WISCONSIN 
IN  THE  HOUSE  OP  REPRESENTATIVES 

Thursday,  August  26,  1976 

Mr.  ZABLOCKI.  Mr.  Speaker,  in  the 
recent  Summer  Olympics  Games  at  Mon- 
treal, Canada,  athletes  from  around  the 
world  displayed  extraordinary  discipline 
and  perseverance  in  their  attempts  to 
earn  the  world's  recognition  through 
displays  of  excellence  in  their  given 
areas  of  expertise.  Today  I  would  like  to 
bring  to  the  attention  of  my  colleagues 
the  attainment  of  what  must  be  an  all- 
time  record  of  perseverance  in  quite  a 
different  field  of  endeavor — service  in 
the  cause  of  the  deaf.  St.  John's  School 
for  the  Deaf,  located  in  my  congressional 
district  in  St.  Francis,  Wis.,  is  presently 
celebrating  its  100th  Jubilee  as  an  insti- 
tution which  inspired  nine  people  to  give 
more  than  50  years  of  their  lives  in  full- 
time  service  and  benefited  at  the  same 
time  from  the  donated  hours  of  the  Sis- 
ters of  St  Francis  of  Assisi. 

St.  John's  opened  its  doors  to  17  stu- 
dents in  the  fall  of  1876.  some  of  whom 
were  adult  deaf  who  had  never  had  a 
prior  chance  for  an  education.  Fund 
raising  difficulties  prompted  the  school 
to  foster  job-training  programs,  teach- 
ing its  students  such  useful  trades  as 
typsetting,  shoe  repair  and  other  voca- 
tional training,  through  which  addi- 
tional funds  could  be  earned.  By  1891. 
large  workshops  were  built  for  the  man- 
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ufacture  of  church  furniture,  an  activity 
which  brought  the  school  $30,000  in  the 
first  year  alone.  Academic  subjects 
taught  at  this  time  included  reading, 
writing,  arithmetic,  geography,  and 
Christian  doctrine.  This  is  even  more 
remarkable  when  one  realizes  that  these 
activities  were  conducted  by  teachers 
who  had  been  trained  to  teach  children 
without  such  handicaps. 

In  viewing  the  remarkable  success  of 
this  school,  it  is  necessary  to  recognize 
the  tremendous  contribution  of  Father 
Matthias  Gerend.  who  was  rector  of  St 
John's  from  1889  to  his  death  in  1938 
It  was  under  his  discretion  that  substan- 
tial Improvements  were  made  to  the 
buildings  and  grounds,  and  additional 
funds  were  raised  through  the  sale  of 
books  published  by  Catholic  authors  for 
the  benefit  of  the  deaf.  As  annual  sales 
of  these  books  soon  grew  to  20  000 
volumes,  by  1897  St.  John's  became  one 
of  the  finest  schools  in  the  Nation,  well- 
staffed  and  largely  self-supporting. 

Overcoming  a  disastrous  fire  in  1907. 
the  school  grew  over  the  next  70  years 
into  a  vital  institution,  involved  in  re- 
ligious instruction,  retreats  for  the  deaf, 
counseling,  and  connections  with  Boy 
and  Girl  Scout  organizations.  The  an- 
nual charity  basketball  game  earns  in- 
creasingly large  siuns  for  improvements 
in  the  facilities,  and  St.  John's  contin- 
ues to  draw  dedicated  support  from  the 
surrounding  community. 

At  present  total  communication  is 
used  as  the  most  effective  means  of  in- 
structing the  students,  involving  speech, 
speech -reading,  auditory  training,  fin- 
gerspelling,  sign  language,  dramatiza- 
tion, writing  and  visual  aids.  St.  John's 
thereby  proves  that  while  it  is  under- 
standably proud  of  its  admirable  past 
achievements,  it  remains  a  functioning 
and  contributing  part  of  our  society  and 
is  truly  deserving  of  our  support  and 
admiration. 

Tlie  success  of  the  school  is  in  no  small 
measure  attributable  to  Rev.  Matthias 
M.  Gerend,  the  rector  of  St.  John's  from 
1889  to  1938;  the  subsequent  directors. 
Rev.  Eugene  Gehl  (1938-1963),  Rev. 
Lawrence  (1963-1974),  and  tlie  present 
director.  Rev.  Donald  Zerkel. 

Mr.  Speaker.  I  join  the  citizens  of  St. 
Francis  and  the  Milwaukee  Metropoli- 
tan Area  in  saluting  the  present  and  past 
administrators  of  St.  John's  School  for 
the  Deaf,  and  I  sincerely  wish  them  and 
their  students  the  best  of  success  in  their 
second  hundred  years  of  service. 

At  this  time,  Mr.  Speaker,  I  would  like 
to  insert  the  August  11  Milwaukee 
Journal  article  by  Edward  S.  Kerstein, 
entitled  "School  for  the  Deaf:  100  Years 
on  the  Job,"  which  further  highlights  the 
accomplishments  and  contributions  to 
the  Milwaukee  community  made  by  the 
St.  John's  School  for  the  Deaf: 
School  for  the  Deaf:  100  Years  on  the  Job 
(By  Edward  S.  Kerstein)  \ 
For  many  decades  after  St.  John's  School 
for  the  Deaf  was  founded  100  years  ago  on 
the  outskirts  of  the  South  Side,  few  jobs 
were  open  to  the  deaf. 

Many  of  the  school's  students  became 
printers,  typesetters,  shoe  repairers,  brick- 
layers, carpenters  and  cabinetmakers. 
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In  recent  years,  however,  with  the  opening 
of  technical  and  career  coUegea,  Jobs  for  the 
deaf  have  expanded. 

Graduates  of  St.  John's  at  3630  S. 
Klnnickinnlc  Ave.,  St.  Francis,  now  are  em- 
ployed as  engineers,  teachers,  accountants, 
machinists,  medical  technicians,  dental 
assistants,  radiologists,  optical  technicians, 
social  workers,  insurance  agents,  computer 
operators  and  in  many  other  positions  that 
would  have  appeared  unbelievable  to  the 
founder  of  the  pioneer  institution. 

FIRST  STUDENTS  IN  1876 

Father  Theodore  Bruener  brought  the  idea 
ot  teaching  and  training  deaf  children  from 
Germany.  While  rector  of  the  old  Pio  Nono 
college  and  Catholic  Normal  School  in  St. 
Francis,  Bruener  accepted  two  deaf  students 
May  10,  1876,  and  housed  them  in  the  upper 
rooms  of  the  college  gymnasium. 

One  of  the  students  was  from  Dubuque, 
Iowa;  the  other  from  Sheboygan. 

Tliat  fall,  17  students  enrolled.  Some  were 
adults  who  never  had  had  a  chance  for  an 
education. 

TAUGHT  FOR  51  YEARS 

Three  years  later,  the  original  St.  John's 
School  for  tlie  Deaf — a  two  story,  40  by  70 
foot  brick  buUding,  with  an  attic  and  base- 
ment— was  built.  Each  room  was  heated  by 
an  individual  stove  until  about  1884,  when  a 
wood  furnace  was  installed. 

Louis  Mihm,  who  had  been  teaching  In 
Washington,  D.C.,  was  recruited  In  1878  and 
taught  at  St.  John's  for  51  years.  Another 
pioneer  teacher  was  Sister  Mary  Longlna,  a 
Franciscan  from  St.  Louis. 

Bruener  went  to  Alton,  111.,  In  1879,  when 
Father  John  Priedl  became  rector  of  Plo 
Nouo  and  the  School  for  the  Deaf.  Priedl  was 
succeeded  by  Father  Charles  Pessler  In  1881. 

Originally  known  as  the  Catholic  Deaf  and 
Dumb  Asylum,  the  school  In  1882  began 
to  teach  typesetting  and  two  years  later 
added  shoe  repairing,  under  the  guidance  of 
Matt  Heck,  a  deaf  man. 

CLOSEO  TEMPORARILY 

The  school  was  closed  temporarily  in  1889 
because  of  lack  of  money  untU  Father  Mat- 
thias Gerend  of  Westport.  Wis,,  took  charge 
of  Pio  Nono  College  and  obtained  permission 
from  Archbishop  Heiss  to  reopen  the  Institu- 
tion for  the  deaf. 

The  archbishop  died  shortly  after,  leaving 
his  estate  for  the  School  for  the  Deaf. 

Gerend  renamed  the  institution  St.  John's 
Institute  for  the  Deaf  before  it  received  Its 
present  name.  He  erected  workshops  in  which 
deaf  students  made  church  furniture  to  help 
support  the  school. 

The  arst  $30,000  worth  of  furniture,  con- 
sisting primarily  of  church  pews,  is  still  in 
use  in  the  main  chapel  of  the  motherhouse 
of  the  Sisters  of  St.  Francis  of  Asslsl,  who 
had  come  to  teach  and  to  care  for  the  deaf 
students. 

Reading,  writing,  arithmetic,  geography 
and  Christian  Doctrine  were  among  the 
academic  subjects  taught  then.  In  addition, 
speech  and  lipreading  were  emphasized  in 
St,  John's  early  history,  but  manual  signs 
aud  flugerspelling  were  used  as  needed.  Al- 
though speech  and  lipreading  continued,  the 
use  of  sign  language  remained  a  component 
of  communication. 

To  help  support  the  school,  girl  students, 
who  were  taught  sewing,  cooking  and  baking, 
worked  lu  the  kitchen  and  laundry. 

The  school  was  in  an  idyllic  setting, 
bordered  by  prosperous  farms,  woods  and 
streams,  as  well  as  St.  Francis  Seminary.  St. 
Aemilian's  Orphanage  and  the  motherhouse 
of  the  Sisters  of  St,  Francis  of  Assisi. 

Wlien  the  school  was  largely  self  support- 
ing by  1907  and  regarded  as  one  of  the  finest 
of  its  kind  in  the  nation,  a  fire  broke  out  in 
the  attic  of  the  Institution  and  almost  de- 
stroyed  It, 

Public  sympathy  was  aroused  by  stories 
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and  pictures  of  the  extensive  damage  In  Mil- 
waukee newspapers  and  public  donations 
poured  in.  Within  a  year  a  new  school  was 
built. 

Oerend,  assisted  by  his  students  and  two 
pet  donkeys  trained  to  carry  heavy  loads  of 
brick,  supervised  the  construction  of  the 
new  building.  It  resembled  the  red  tile,  roofed 
monastery  schools  in  Italy. 

When  Gerend,  who  had  been  elevated  to 
the  rank  of  monsignor,  died  April  26,  1938, 
his  successor  was  Father  Eugene  Gehl.  Gehl, 
a  member  of  the  school's  faculty  since  1909, 
served  as  director  urttil  his  death  May  10, 
1963.  His  successor.  Father  Lawrence  Murphy, 
undertook  an  extensive  construction  of  a  new 
school  complex  between  1965  and  1973  at  a 
cost  of  $3  million. 

ONE  HUNDRED  AND  THIRTEEN  ENROLLED 

After  24  years  of  teaching,  hard  work,  vast 
improvements  and  heavy  responsibilities. 
Murphy  resigned  as  director  and  prlnclp«J  in 
1974.  Father  Donald  P.  Zerkel,  who  served 
£is  assistant  director  for  seven  years,  suc- 
ceeded Murphy. 

Zerkel,  45,  said  that  while  the  school  was 
operated  by  the  Catholic  Archdiocese,  It  ac- 
cepted students  from  all  parts  of  the  U.S. 
regardless  of  their  race,  religion,  sex  or  or- 
igin. EnroUed  during  the  1975-'76  academic 
year  were  113  preschool,  elementary  and  high 
school  pupils  from  11  states,  aged  2^  to  20. 

"Deaf  persons  are  marked  by  a  high  level 
of  vocational  competence,  a  remarkable  ab- 
sence of  psychiata-ic  illness,  personal  inde- 
pendence, wholesome  involvement  in  social 
functions  and  an  overall  cheerful  dlsposi- 
tloo."  said  Zerkel. 

Preschool  children  are  taught  the  begin- 
nings of  language  formation,  word  recogni- 
tion (reading  lips) ,  word  formation  (speecdi) 
and  manual  communication  (sign  language) . 
The  existence  of  the  school,  since  its  found- 
ing 100  years  ago,  has  become  known  pri- 
marily through  its  reputation  among  parents 
of  deaf  students  and  the  students  them- 
selves. 

FACULTY  OF  TWENTY-TWO 

The  school  is  listed  in  various  catalogs 
and  directories  of  educational  services,  but  it 
has  not  advertised  itself.  Its  pupil  capacity 
is  160,  and  its  highest  enrollment  was  158 
in  1971.  The  institution  has  an  athletic  pro- 
gram that  includes  swimming,  basketball, 
volleyball  and  cross  country  running. 

Sister  Roberta  Le  Pine,  school  principal 
since  1974,  said  22  teachers  were  on  the 
faculty,  including  nine  sisters,  12  lay  per- 
sons and  Zerkel. 

"Teaching  of  a  deaf  pupil  requires  special- 
ized teacher  training,"  said  Sister  Roberta. 
"Every  faculty  member  Is  a  certified  teacher 
of  the  deaf." 

St.  John's  is  primarily  funded  by  tuition. 
Catholic  charKies,  bequests,  scholarship 
funds,  an  annual  picnic  sponsored  by  CouncU 
4614  of  the  Knights  of  Columbus  and  fund 
raising  programs  planned  by  the  students. 

Among  other  groups  that  have  given  fi- 
nancial or  other  aid  are  other  KC  councils, 
Christ  Child  Society  (a  woman's  group) .  the 
Jaycees.  Moose.  Elks.  Optimists.  Soroptomists 
(a  woman's  group) ,  Shrlners,  Lions  Clubs 
and  the  Catholic  Knights  of  Wisconsin. 
Cardinal  Strltch  Council  4614  of  the  Knights 
of  Columbus  is  sponsoring  its  17th  annual 
picnic  for  the  benefit  of  St.  John's. 


TRIBUTE  TO  FRANCIS  E.  HART 

HON./siLVIO  0.  CONTE 

OF    MASSACHUSETTS 

IN  THE  HOUSE  OP  REPRESENTATIVES 

Thursday.  August  26.  1976 

Mr.  CONTE.  Mr.  Speaker,  this  week, 
the  House  will  debate  the  Law  Enforce- 
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ment  Assistance  Act  and  its  efforts  to 
further  the  cause  of  criminal  justice  in 
this  country. 

At  the  same  time,  the  town  of  Amherst 
in  the  First  Congressional  District  of 
Massachusetts,  is  mourning  the  loss  of  a 
man  who  unbodied  all  that  is  good  in 
law  enforcement,  retired  Police  Chief 
Francis  E.  Hart. 

Frank  Hart's  career  of  38  years  as  a 
police  officer  in  the  service  of  the  town 
of  Amherst  is  thought  to  be  a  record  in 
that  community.  But  more  than  the 
amount  of  time  Frank  Hart  dedicated  to 
his  job  and  his  town  is  the  quality  of  that 
service.  Recognized  for  his  skill  as  an  in- 
vestigator, his  ability  to  defuse  poten- 
tially volatile  situations,  his  compassion, 
and  his  knowledge  of  the  criminal  justice 
system,  he  knew  and  loved  his  job.  He 
was  respected  by  his  peers  in  law  en- 
forcement and  beloved  by  his  community. 
These  sentiments  are  certainly  evident  in 
the  heartfelt  eulogies  spontaneously  de- 
livered by  his  friends  and  coworkers  in 
the  articles  I  will  submit  for  the  Record. 

At  this  time,  I  want  to  express  my 
deepest  sympathy  to  Prank  Hart's  wife, 
Margaret,  and  the  entire  Hart  family. 
[From  the  Springfield  (Mass.)  Morning 
Union,  July  28,  1976] 

Francis  E.  Haet,  87,  Was  Amherst  Chief 

Amherst. — ^Francis  E.  Hart,  67,  Hampshire 
County  Deputy  Sheriff  and  retired  Amherst 
Police  Chief,  who  had  become  one  of  the 
most  respected  law  enforcement  officers  in 
Western  Massachusetts  at  the  time  of  his 
mandatory  retirement,  died  Monday  in  Cooley 
Dickinson  Hospital,  Northampton. 

Hart,  of  232  Strong  Ave.,  served  on  the 
Amherst  Police  force  38  years,  the  last  15 
as  chief  of  police  for  the  mushrooming  uni- 
versity town,  until  his  retirement  In  Novem- 
ber. 1973. 

He  continued  to  serve  as  a  deputy  sheriff 
during  sittings  of  Hampshire  County  Supe- 
rior Court  until  last  month  when  he  was 
hospitalized. 

When  he  was  not  in  court  advising  both  the 
judge,  lawyers  and  their  clients  on  "court 
decorum"  he  was  actively  working  his  Am- 
herst dairy  farm. 

Hart  related  to  the  criminal,  members  of 
his  department,  students  In  the  Pioneer  Val- 
ley, citizens  of  Amlierst  and  peers  in  Western 
Massachusetts  law  enforcement. 

Although  Hart  had  built  a  strong  police 
department.  In  this  college  town,  he  also 
built  an  image  around  his  seemingly  dry 
sense  of  humor,  his  hair-curling  words  that 
could  make  one's  face  turn  as  red  as  his  ruddy 
complexion,  and  his  ability  to  le&A  and  orga- 
nize an  intensive  Investigation. 

Hart  was  never  a  man  of  titles.  He  pre- 
ferred to  be  called  "Frank"  rather  than  chief. 
But  whatever  the  name,  the  job  was  done 
well  and  efficiently. 

He  was  credited  with  preventing  major 
student  disturbances  on  the  University  of 
Massachusetts-Amherst  and  Amherst  College 
campuses  during  the  late  1960s  by  keeping  a 
line  of  communication  open  between  his 
department  and  student  leaders. 

But  "Prank"  was  not  a  big  person  on  pomp 
and  circumstances,  "No  retirement  party  for 
me,"  he  told  Amherst  civic  leaders.  "You 
can  have  it.  but  the  guest  of  honor  won't 
be  there."  he  told  them. 

Rather  than  recognition,  he  sought  to  cre- 
ate an  ongoing  scholarship  fund, 

Donald  N.  Mala,  deputy  chief,  named  chief 
following  a  national  search,  along  with  com- 
munity leaders  began  the  Francis  E,  Hart 
Scholarship  Fund  for  graduates  of  Amherst- 
Pelham  Regional  High  School  alternating 
annually  between  a  boy  and  girl  recipient. 
And  one  of  the  considerations  was  that  the 
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award  did  not  have  to  go  to  the  person  with 
the  highest  academic  rank,  but  one  who 
showed  the  ability  to  perform  to  the  utmost 
of  her  or  his  capacity. 

The  fund  has  accumulated  $19^00  and 
Hart  was  the  highest  single  contributor. 

Many  police  and  court  officials  were 
stunned  by  the  news  Tuesday.  Amherst  Po- 
lice Lt.  Clarence  G.  Babb  said  "He  was  Mr. 
Amherst  to  all  of  us  ...  he  had  a  gruff  way 
but  was  a  very  compassionate  man." 

John  M.  Callahan,  Northwestern  district 
attorney,  spoke  of  him  as  having  great  wit 
and  Insight  along  with  being  both  a  good 
police  officer  and  a  devoted  family  man. 

Hampshire  County  Sheriff  John  P.  Boyle 
and  Salvatore  A.  PoUto,  clerk  of  Superior 
Court,  each  termed  him  a  close,  dear  friend 
and  one  of  a  kind. 

Born  in  Whitman,  Nov.  16,  1908,  he  was 
graduated  from  Massachusetts  Agricultural 
College,  later  known  as  UMass. 

In  1932,  he  began  bis  police  career  as  a 
campus  patrolman  at  Massachusetts  State 
College  where  he  stayed  until  1935,  trans- 
ferring to  the  Amherst  Police  department  as 
a  patrolman. 

Fourteen  years  later,  he  was  promoted  to 
deputy  chief  and  nine  years  later  he  was 
named  chief. 

Chief  Hart  is  believed  to  have  the  longest 
number  of  years  service  as  an  employe  to 
this  community. 

He  leaves  his  wife,  Mrs.  Margaret  (Kelley) 
Hart;  a  son,  Edward  of  Amherst;  three 
daughters,  Mrs.  Mary  Murphy  of  Monson, 
Mrs.  Geraldine  Smyth  of  South  Hadley  and 
Mrs.  Reglna  Gulliver  of  Pelham;  three  broth- 
ers, J.  Joseph  of  Scituate,  Edward  J.  of 
Marshfield  and  Murray  J.  of  West  Palm 
Beach,  Fla.  a  sister,  Mrs.  Theodore  Chlsholm 
of  Rockland,  and  16  grandchildren. 

The  funeral  will  be  Thursday  at  the  Am- 
herst funeral  home  and  in  St.  Brlgld's 
Church.  Burial  will  be  in  St.  Brlgld's  Ceme- 
tery. 

Donations  may  be  made  to  the  Francis  E. 
Hart  Scholarship  Fund  In  care  of  the  First 
National  Bank  of  Amherst. 

George  C.  Jordan  ni. 

(From  the  Daily  Hampshire  (Mass.)  Gazette, 

July  27,   1976] 

Frank  Hart,  Retked  Amherst  Police  Chief, 

Dies 

Amherst. — Retired  Police  Francis  E. 
(F^rank)  Hart,  67,  a  member  of  the  Amherst 
p<dice  force  for  38  years  and  a  longtime 
Hampshire  County  Court  officer  died  yes- 
terday evening  at  the  Cooley  Dickinson  Hos- 
pital following  a  long  Illness. 

He  was  the  husband  of  the  former  Margaret 
Kelley  and  lived  on  a  dairy  farm  at  232 
Strong  St. 

Hart  retired  from  the  Amherst  Police  De- 
partment in  November,  1973,  after  having 
served  as  chief  for  15  years. 

During  his  colorful  career  on  the  force. 
Hart  established  a  reputation  as  a  tough  In- 
vestigator whose  salty  language  enlivened 
both  the  police  station  and  the  Hampshire 
County  coiu-thouse. 

Former  Town  Manager  Allen  Torrey,  who 
appointed  Hart  as  chief  recalled  this  morn- 
ing, "His  outward  appearance  was  gruff  and 
severe  but  for  anyone  who  really  knew  him 
that  wasn't  the  case  at  all.  His  knowledge 
and  concept  of  justice  and  law  enforcement 
was  ahead  of  his  time.  What  we're  doing  to- 
day in  law  enforcement,  Frank  did  Instinc- 
tively: he  had  a  feeling  for  human  rights 
and  a  concern  for  the  underdog." 

With  thousands  of  college  students  In 
Amherst.  Hart  used  a  mild  approach,  and 
he  remembered  his  own  student  days  when 
solving  problems. 
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THOUGHTS    ON     YOUTHS 

In  an  interview  the  year  he  retired  Hart 
said.  "The  kids  come  up  here  straight  out 
of  high  school  .  .  .  they  get  into  a  little 
mischief  .  .  .  Who  the  hell  woudn't?  I  did 
when  I  was  a  kid  .  .  .  that's  why  I  know 
who  to  look  for  and  where  .  .  ." 

He  was  proud  of  the  fact  that  during  his 
38  years  on  the  force,  no  policeman  ever 
fired  a  gun,  and  no  policeman  had  ever  used 
a  drop  of  tear  gas.  In  fact,  the  town  did  not 
even  stock  tear  gas. 

During  the  anti-Vietnam  War  demon- 
strations, Amherst  was  the  only  major  col- 
lege town  that  did  not  have  major  dis- 
ruption.s.  When  demonstrations  occvured. 
Hart  would  walk  into  the  crowd  and  calmly 
discuss  the  Issues. 

As  he  said  In  1973,  "There's  nothing  to 
me  more  boiling  than  a  bunch  of  big  cops 
carrying  clubs  and  wearing  riot  equipment. 
If  I  were  a  student,  I'd  take  that  as  a  chal- 
lenge." 

He  solved  some  difficult  crimes.  Including 
the  only  two  murders  that  occxurred  In  his 
years  on  the  force.  His  reputation  as  an  in- 
vestigator was  so  established  that  during 
the  1950s,  an  arsonist  testified  in  District 
Court  that  he  bad  delayed  bis  crime  when 
he  heard  that  Hart  was  on  duty. 

The  arsonist  set  Sre  to  the  building  on 
Hart's  night  off,  but  he  was  captured  never- 
theless. 

Hart  continued  working  as  a  court  officer 
in  Superior  Court  until  last  month.  He 
worked  as  both  a  police  and  a  court  officer 
on  a  full-time  basis  for  many  years,  as  well 
as  tending  to  his  dairy  farm. 

Police  Lt.  Clarence  Babb,  who  worked  with 
Hart  for  20  years,  said,  "He  was  Mr.  Amherst 
to  all  of  us.  He  had  a  gruff  way,  but  he  was 
one  of  the  most  compassionate  men  I  ever 
knew."  J^ 

Franklin-Hampshire  Dist.  Atty.  John  Cal- 
lahan today  characterized  Hart  as  a 
"thoughful,  sensitive  man  of  great  wit  and 
insight,  but  most  of  all  as  a  warm  and  de- 
voted husband  and  father  to  his  family  and 
as  a  friend  of  thou.sands  of  people  who  will 
miss  him  very  much.*' 

Salvatore  Polito,  clerk  of  Superior  Coiu-t 
said,  "Were  all  going  to  miss  him;  he  was  a 
friend  to  everybody.  It's  hard  to  believe  he's 
gone,  he  was  one  of  a  kind." 

Hart  was  born  in  Whitman,  Nov.  16,  1908, 
son  of  the  late  Edward  J.  and  Mary  (Mur- 
ray) Hart.  He  was  educated  in  Whitman 
schools  and  giaduated  from  the  Stockbridge 
School  of  Agriculture  here  in  1930. 

In  1933,  Hart  served  as  the  first  campus 
policeman  on  the  University  of  Massachu- 
setts campus.  Two  years  later,  he  joined  the 
Amherst  police  force,  where  he  was  promoted 
to  deputy  chief  In  1949  and  became  chief  In 
1958. 

He  was  married  Oct.  23,  1929  In  St.  Brigld's 
Church. 

Besides  his  wife,  he  is  survived  by  a  son, 
Edward,  of  Amherst;  three  daughters,  Mary 
Murphy,  of  Monson.  Geraldine  Smyth,  of 
South  Hadley,  and  Regina  Gulliver,  of  Pel- 
ham;  three  brothers,  J.  Joseph  Hart,  of 
Scituate,  Edward  J.  Hart  of  Marshfield  and 
Murray  J.  Hart  of  West  Palm  Beach,  Fla.;  a 
sister,  Mrs.  Theodore  Chlsholm  of  Rockland, 
Maine  and  16  grandchildren. 

The  funeral  will  be  Thursday  at  9:30  a.m. 
from  the  Amherst  Funeral  Home  with  a  con- 
celebrated  liturgy  of  Christian  burial  at  10 
a.m.  in  St.  Brlgld's  Church. 

The  burial  will  be  in  St.  Brigld's  Cemetery. 

The  calling  hours  at  the  funeral  home 
are  tomorrow  from  2  to  4  and  7  to  9  pjn. 

Memorial  donations  may  be  made  to  the 
Frank  E.  Hart  Scholarship  Fund  c/o  the 
First  National  Bank  of  Amherst. 


August  26,  1976 


SOCIAL    SECURITY   NUMBERS    AND 
THE  TAX  BILL 


HON.  BELLA  S.  ABZUG 

OE    NEW    YORK 

IN  THE  HOUSE  OF  REPRESENTATIVES 
Thursday,  August  26,  1976 

Ms.  ABZUG.  Mr.  Speaker,  the  House 
and  Senate  conferees  are  presently  con- 
sidering H.R.  10612,  thj  "Tax  Reform 
Act  of  1976. "  One  provision  of  the  bill 
as  passed  by  the  Senate  efifectively  re- 
peals section  7<a)  of  the  Privacy  Act  of 
1974. 

As  chairwoman  of  the  Subcommittee 
on  Government  Information  and  Indi- 
vidual Rights,  which  has  jurisdiction 
over  the  Privacy  Act,  I  urge  the  conferees 
not  to  accede  to  section  1211  of  the  Sen- 
ate version  of  the  bill.  The  reasons  for 
this  request  are  spelled  out  in  a  lettef 
which  I  have  sent  to  all  House  conferees. 
the  text  of  which  follows : 

Washington,  D.C, 

August  25, 1976.  . 
Hon.  Al  Ullman, 
1/jS.  House  of  Representatives, 
Rayburn  House  Office  Building, 
Washington,  D.C. 

Re:   Conference  on  H.R.  10612,  Tax  Reform 
Act  of  1976 

Dear  Al:  I  am  writing  to  call  your  atten- 
tion to  a  provision  of  the  Senate  version 
of  the  Tax  Reform  Act — Section  1211 — which 
would  effectively  repeal  Section  7(a)  of  the 
Privacy  Act  of  1974  which  limits  the  use  of 
Social  Security  account  numbers. 

The  House-passed  bill  contained  no  similar 
provision.  Yet  the  Senate,  without  holding 
hearings  on  the  matter,  and  in  contravention 
of  the  recommendation  of  the  Privacy  Pro- 
tection Study  Commission,  has  amended  an 
important  provision  of  the  Privacy  Act  of 
1974. 

The  Senate  bill  provides  that  any  State 
or  political  subdivision  may — 

"In  the  administration  of  any  tax,  general 
public  assistance,  driver's  license,  or  motor 
vehicle  registration  law  within  Its  jurisdic- 
tion, utilize  the  social  security  account  num- 
bers issued  by  the  Secretary  for  tha4)urpose 
of  establishing  the  Identification  of  indi- 
viduals affected  by  such  laws,  and  may  re- 
quire any  individual  who  Is  or  appears  to 
be  so  affected  to  furnish  to  such  state  (or 
political  subdivision  thereof)  .  .  .  the  social 
security  account  number  .  .  .  Issued  to  him 
by  the  Secretary." 

It  should  be  emphasized  that  one  of  the 
most  important  provisions  of  the  Privacy  Act 
of  1974  Is  Section  7(a)  which  limits  the  right 
of  local,  state  and  federal  government  agen- 
cies to  compel  disclosure  of  the  Social  Secu- 
rity number  unless  specifically  provided  for 
by  law.  This  provision  was  fought  for,  over  a 
period  of  many  years,  by  the  distinguished 
former  Senator  Sam  Ervin.  It  was  overwhelm- 
ingly agreed  .tp  by  both  Houses  of  Congress 
after  extensive  discussion  on  the  floor  and  in 
committee  on  the  need  to  guard  against  fur- 
ther invasion  of  privacy  by  the  expansion  of 
the  itse  of  the  Social  Security  number  as  a 
universal  identifier. 

Since  passage  of  the  Privacy  Act  of  1974,  it 
has  been  claimed  that  state  governments  do 
need  access  to  the  Social  Security  number  for 
the  purposes  of  tax  administration,  since 
state  tax  administration  depends  upon  co- 
ordination between  the  states  and  the 
Internal  Revenue  Service  to  assure  that  in- 
formation in  federal  returns  conforms  with 
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information  filed  in  state  returns.  However, 
there  is  no  valid  purpose  in  extending  the 
requirement  that  Individuals  disclose  their 
Social  Security  number  to  government  offi- 
cials in  the  areas  of  general  public  assistance, 
driver's  llceniies  or  motor  vehicle  registration. 
I  therefore  urge  that  the  House  conferees 
recede  from  disagreement  to  Senate  Section 
1211.  or,  at  minimum,  strike  the  language 
dealing  with  general  public  assistance, 
driver's  licenses  and  motor  vehicle  regis- 
tration. 

It  should  be  noted  that  the  struggle  to  pre- 
vent further  utilization  of  the  Social  Security 
number  as  a  universal  identifier  Is  one  sup- 
ported by  those  of  all  political  persuasions. 
For  example,  Seantor  Goldwater  stated  on  the 
floor  of  the  Senate  in  connection  with  the 
debate  over  Section  1211 

"I  am  shocked  that  there  Is  a  provision  In 
the  pending  tax  reform  bill  to  repeal  much  of 
the  Percy-Ooldwater  law  which  now  puts  a 
halt  to  new  uses  of  the  Social  Security  num- 
ber ...  in  1974,  we  put  a  halt  to  federal, 
state  or  local  government  forcing  anyone  to 
disclose  his  Social  Security  number  for  any 
reason  that  was  not  already  a  part  of  federal 
law.  Now,  the  Finance  Committee  wants  to 
change  this  .  .  .  Mr.  President,  this  Is 
wrong." 

In  addition  to  Senator  Goldwater,  the  So- 
cial Security  provision  was  opposed  by  Sena- 
tors Muskie,  Percy  and  Riblcoff,  who  were 
instrumental  on  the  Senate  side  In  passage 
of  the  Privacy  Act  of  1974. 

I  urge  the  House  conferees  to  reject  this 
proposal,  or,  at  minimum,  to  limit  It  to  tax 
administration. 
Sincerely, 

Bella  S.  Abzug, 

Chairwoman. 


ENERGY  CONSERVATION 


HON.  LEE  H.  HAMILTON 

OF    INDIANA 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Thursday,  August  26,  1976 

Mr.  HAMILTON.  Mr.  Speaker,  the  re- 
grettable fact  is  that  the  United  States 
is  back  on  a  carefree  energy  consuming 
binge.  Gasoline  is  being  consumed  at  a 
rate  nearly  7  percent  higher  than  last 
year.  Electric  power  consumption  has 
risen  nearly  6  percent  above  last  year  at 
this  time.  This  present  pattern  of  demand 
implies  a  need  to  double  the  country's 
electric  generating  capacity  over  the  next 
decade. 

Energy  consumption  in  the  United 
States  has  grown  rapidly,  particularly 
since  World  War  II  at  a  rate  of  about 
3.5  percent  each  year  from  1950  to  1965 
and  4.5  percent  a  year  from  1965  to  1973. 
In  1974  consumption  fell  2.2  percent  and 
in  1975  the  total  consumption  declined 
another  2.5  percent.  It  is  likely  that  this 
change  in  trend,  however,  was  the  result 
of  an  economic  slowdown,  rather  than 
conservation  efforts. 

Dependence  on  Arab  oil  exports  has 
also  risen  dramatically  and,  as  market 
power  shifts  to  the  Arab  world,  the  Arab 
oil  ministers  will  meet  soon  to  decide  how 
much  to  increase  their  prices.  It  is  dan- 
gerous for  the  United  States  to  become 
increasingly  dependent  upon  oil  imports 
from  the  Middle  East. 
So  the  real  challenge  today  is  to  keep 
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the  American  appetite  for  energy  from 
continuing  to  rise  as  fast  as  it  has  risen 
during  most  of  our  recent  past.  The  need 
for  effective  energy  conservation  Is  real 
and  urgent,  and  will  exist  for  a  long  time. 
Many  studies  of  our  energy  needs  for  the 
rest  of  the  century  show  a  serious  supply 
deficiency,  requiring  either  strong  meas- 
ures to  curtail  our  consumption  or  such 
substantial  imports  as  to  cause  serious 
economic  problems. 

Our  energy  conservation  record,  how- 
ever, is  not  good.  The  United  States  re- 
mains close  to  the  bottom  of  the  list  in 
national  efforts  to  reduce  energy  con- 
sumption. For  example,  last  year  the 
United  States  w^asted  as  much  energy  as 
two-tlilrds  of  the  world's  population 
consumed. 

This  week  the  Congress  approved  a  set 
of  far-reaching  energy  conservation 
measures,  llie  legislation  sets  energy 
conservation  standards  for  new  construc- 
tion and  uses  loan  guarantees  to  encour- 
age individuals  to  insulate  their  homes 
and  install  efficient  heating  and  cooling 
equipment.  Under  this  legislation  low- 
income  families  will  get  grants  to  weath- 
erize  their  homes,  information  on  the 
benefits  of  conservation  will  be  made 
available,  and  demonstration  programs 
will  encourage  efficient  use  of  energy. 

Tliis  legislation  is  not  a  comprehensive 
blueprint  for  achieving  energy  savings, 
but  the  proposals  in  it  represent  a  good 
start  toward  conservation  in  commer- 
cial and  residential  housing,  the  area 
where  29  percent  of  all  energy  in  the 
United  States  is  consumed. 

Energy  conservation,  which  practi- 
cally everybody  favors  and  finds  neces- 
sary, is  neither  simple  nor  quickly 
achieved,  but  that  is  no  reason  to  aban- 
don interest  in  it.  The  experts  tell  us 
that  roughly  one-half  the  energy  pro- 
duced in  this  country  is  wasted,  but  you 
can  get  some  real  arguments  over  which 
half.  Floridians  believe  we  use  too  much 
fuel  heating  homes  and  residents  of 
Maine  think  we  waste  a  lot  of  energy  on 
air  conditioning.  Reducing  Sunday  driv- 
ing may  be  a  waste  to  some  people,  but 
Sunday  driving  is  vital  to  the  American 
tourist  industry.  A  heavy  tax  on  gasoline 
may  save  gas,  but  it  might  ^so  be  bad 
for  jobs  in  the  automobile  industry.  At 
the  same  time  if  the  demand  for  energy 
outstrips  supply,  and  energy  shortages 
occur,  it  would  mean  certain  unemploy- 
ment. Some  energy  conservation  meas- 
ures, however,  like  home  insulation,  ac- 
tually create  jobs. 

The  Congress  is  right  in  my  yiew  in 
insisting  on  a  firm  commitment  'to  the 
conservation  of  energy.  The  target 
should  be  to  keep  the  annual  rise  in 
energy  consumption  down  around  2  per 
cent  a  year.  Tliis  rate  of  increase  still 
requires  increased  power  production  but 
at  a  manageable  rate  consistent  with 
sound  environmental  protection.  No  one 
wants  an  energy  conservation  program 
that  reduces  the  standard  of  living,  but 
rather  an  energy  conservatiOTi  program 
that  complements  a  strategy  to  increase 
the  supply  of  fuels  and  stresses  the  effi- 
cient use  of  energy. 
Energy  conservation  means  not  only 
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smaller  cars,  lower  highway  speeds, 
turning  off  unneeded  lights,  doubling  the 
average  number  of  pa-^sengers  in  auto- 
mobiles from  11/2  to  3,  colder  homes  in 
winter  and  warmer  homes  in  summer, 
but  also  modernizing  factories,  improv- 
ing urban  mass  transit  systems  that  use 
less  energy,  using  waste  heat  to  supply 
domestic  hot  water,  burning  garbage  for 
energy,  and  recycling  steel  cans  and 
paper.  Although  no  single  change  will 
make  much  of  a  dent  in  tlie  total  amount 
of  energy  consumed,  the  cumulative  im- 
pact of  energy-conscious  individuals  and 
enterprises  can  be  significant.  If  the 
burden  of  energy  conservation  is  spread, 
its  impact  on  people  and  the  economy 
will  be  less. 

A  major  conservation  effort  is  the  in- 
dispensible  first  step  in  a  comprehensive 
energy  policy.  All  of  us  must  make  a 
realistic  assessment  of  our  use  of  energy 
and  begin  to  find  ways  and  means  to  re- 
duce our  consumption.  We  can  no  longer 
view  energy  as  an  abundant  wastable 
resource.  Saving  energy  will  save  dollars. 
The  government  must  become  much 
more  aggressive  in  asking  Americans  to 
get  serious  about  energy  conservation. 
Policy  steps  by  the  government  must  en- 
courage and  reinforce  those  efforts  and, 
where  necessary,  regulate  to  eliminate 
wasteful  consumption. 


SAM  DAVIS  TO  RECEIVE  NATIONAL 
B'NAI  BRITH  TRIBLTE 


HON.  SAM  GIBBONS 


OF    FLORIDA 


IN  THE  HOUSE  OF  REPRESENTATIVES 

Thursday,  August  26,  1976 

Mr.  GIBBONS.  Mr.  Speaker,  Sam 
Davis  is  a  man  whom  I  have  known  for 
a  long  time.  We  live  in  Tampa,  Fla,.,  and 
have  been  friends  since  the  1930*s.  Sam 
Davis  is  being  honored  by  B'nal  Brith. 
He  has  received  the  national  B'nai  B'rith 
tribute.  Sam  Davis  is  a  big  man,  not  only 
large  in  stature,  befitting  of  his  athletic 
days,  but  he  has  a  big  heart  and  an  op- 
timistic outlook  that  make  him  so  at- 
tractive to  those  who  have  an  opportunity 
to  know  him. 

Sam  Davis  has  been  and  is  a  crusader. 
He  has  led  numerous  di-ives  in  our  area 
for  better  government,  elimination  of  or- 
ganized crime,  and  improving  the  oppor- 
tunities of  those  who  need  help. 

Mr.  Speaker,  Mrs.  Gibbons  and  I  want 
to  extend  to  Sam  and  his  wife  Helen  our 
best  wishes  and  congratulations.  We  wish 
that  we  could  be  present  on  September  15 
for  this  occasion  in  Tampa,  but,  as  you 
know,  the  House  will  be  in  session  in  that 
day.  But,  our  best  wishes  will  be  with 
Sam.  Mr.  Speaker,  I  present  now  for  in- 
sertion in  the  Record  a  news  release  from 
B'nai  B'rith  concerning  this  affair: 
B'NAI  B'RrrH  Youth  Seevices  Appeal. 

Washington,  D.C. 

Sam  Davis  To  Receive  National  B'nai  B'arrH 
Tbibutk 

Washington.   DC. — Sam   Davis,   President 
of  Florida  Downs  and  Turf  Club  and  Chair- 
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man  of  the  Tampa  Ship  Repair  and  Drydock 
Company,  will  be  honored  by  Bnal  Brith 
with  Its  coveted  National  Humanitarian 
Award. 

Mr.  Davis  will  be  cited  for  outstanding 
communal  service  at  the  "Humanitarian 
Award  Testimonial."  Wednesday,  Septem- 
ber 15  at  the  Airport  Hotel,  Tampa. 

The  tribute  was  announced  by  David  M. 
Blumberg,  International  President  of  the 
500,000  member  Jewish  service  organization. 
"Throughout  the  years  Mr.  Davis  has  been 
deeply  dedicated  to  the  bet*erment  of  man- 
kind through  a  host  of  civic  and  philan- 
thropic activities,"  Mr.  Blumberg  said.  "B'nai 
ffrith  Is  proud  to  honor  an  outstanding 
American." 

The  dmner  in  Mr.  Davis"  honor  will  help 
support  B'nai  B'rith  Youth  Services.  With 
a  $9  million  annual  budget,  the  organization 
supports  a  wide  range  of  cultural,  religious, 
counseling,  civic  and  brotherhood  activities 
for  young  people  in  every  part  of  the  coun- 
try. 

B'nai  B'rith  HUlel  Foundations  serve  stu- 
dents on  over  300  campuses  includmg  the 
University  of  South  Florida,  Florida  State, 
University  of  Miami  and  University  of  Flor- 
ida, the  latter  of  which  Mr.  Davis  is  a  dis- 
tinguished alumnus. 

The  B'nai  B'rith  Toung  Organization  con- 
ducts meaningful  programs  for  teenagers 
In  communities  throughout  Florida,  and  the 
B'nai  B'rith  Career  and  Counseling  Services 
assist  thousands  of  young  people  and  their 
parents  every  year. 

Mr.  Davis'  broad  scope  of  activities  in  the 
Tampa  community  Include  leadership  posi- 
tions in  numerous  fund  raising  campaigns, 
Including  the  Community  Chest.  Salvation 
Army,  Childrens  Home  and  Tampa  Guidance 
Center. 

He  is  a  board  member  of  the  University 
of  Tampa,  Thorobred  Racing  Association  of 
America,  General  Telephone  of  Florida, 
American  Bureau  of  Shipping  and  First  Na- 
tional Bank  of  Tampa. 

He  also  served  as  the  chairman  of  the 
Tampa  Crime  Commission,  County  Sports 
Committee  and  the  Committee  of  100. 

In  addition,  Mr.  Davis  has  been  honored 
with  numerous  awards,  including  the  Na- 
tional Football  Hall  of  Fame's  "Distinguished 
American  Award",  Sertoma  Club's  "Service  to 
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Mankind"  award,  and  was  named  Tampa's 
Outstanding  Citizen. 

Mr.  Davis  has  the  distinction  of  being  the 
first  man  on  the  West  Coast  of  Florida  to  be 
honored  with  the  B'nai  P'r'th  Humanitarian 
Award.  Previous  recipients  Include  John  de- 
Butts  of  AT&T;  Gus  Levy,  former  Chairman, 
N.Y.  Stock  Exchange;  Bill  Veeck,  President, 
Chicago  White  Sox;  and  Maurice  Ferre,  Mayor 
of  Miami. 
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SOUTH  DAKOTA  DROUGHT 


HON.  LARRY  PRESSLER 

OF    SOUTH    DAKOTA 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Thursday.  August  26,  1976 

Mr.  PRESSLER.  Mr.  Speaker,  I  have 
just  returned  from  South  Dakota,  which 
continues  to  suffer  from  the  summer 
drought.  Many  have  compared  this  year's 
drought  to  the  one  of  the  1930's — all 
agree  that  our  farmers  and  rural  com- 
munities have  been  extremely  hard  hit. 

In  early  July,  I  sent  a  questionnaire  to 
the  people  of  South  Dakota's  First  Con- 
gressional District.  My  staff  and  I  have 
tabulated  over  4,500  responses,  with  the 
results  showing  how  critically  the 
drought  is  affecting  South  Dakota's 
economy: 

Farming 

Have  you  been  forced  to  sell  any  of  your 
livestock   herd   because  of   the  drought? 

Average  percent  of  herd  sold,  51  percent. 

Total  number  of  head  sold,  23,265. 

Average  number  head  sold  per  farmer.  58. 

Could  you  estimate  for  each  type  of  crop 
you  planted,  what  percentage  of  It  will  be 
lost  because  of  the  drought? 

Corn,  78  percent. 

Wheat,  7g  percent. 

Oats,  74  percent. 

Soybeans,  63  percent. 

Barley,  millet,  rye,  79  percent.  \ 

Hay,  alfalfa,  pasture,  78  percent. 

Flax,  84  percedt. 

Sunflowers,  86  percent. 


Businessmen 

Are  you  currently  experiencing  a  slg- 
niflcant  drop  In  your  retail  sales  due  to 
drought? 

What  percent? — 33  percent. 

Yes,  75  percent. 

No,  25  percent. 

Have  you  been  forced  to  lay  off  or  reduce 
work  hours  for  your  employees  beca\ise  of 
drought-related  decreases  in  business? 

Yes,  41  percent. 

No,  59  percent. 

Wage-earners 

Have  you  had  your  work  hours  reduced  or 
do  you  anticipate  that  they  will  be  reduced  if 
the  drought  continues? 

Yes,  36  percent. 

No,  64  percent. 

Have  you  been  laid  off  recently  or  do  you 
anticipate  being  laid  off  because  of  a  drought- 
related  decline  in  your  employer's  business? 

Yes,  19  percent. 

No,  81  percent. 

Excerpts  from  South  Dakotans  on  drought 
questionnaire: 

In  Washington  you  Just  can't  realize.  .  .  . 
The  grain  was  too  short  to  cut.  .  .  .  Our  gov- 
ernment programs  are  nothing  but  a  big 
hoax.  ...  As  a  young  farmer,  I've  had  to  sell 
my  herd  at  a  loss,  and  the  grain  Isn't  worth 
combining.  .  .  .  Why  2%  loans  for  overseas, 
and  9%  loans  to  us?  .  .  .  Our  corn  is  shrink- 
ing, not  growing.  .  .  .  Our  chances  of  meeting 
expenses  are  nil.  .  .  .  with  business  down,  we 
Just  can't  hire  any  more  help.  .  .  .  Make  a 
living?  .  .  .  When  crops  are  gone  It's  hard  for 
small  stores  to  get  business. 

While  I  appreciate  that  the  Members 
have  been  hearing  about  the  drought 
most  of  this  summer,  there  may  be  some 
who  think  the  situation  has  improved. 
That  is  not  the  case.  A  summary  of  pre- 
cipitation prepared  by  the  South  Da- 
kota Office  of  Statistical  Reporting  Serv- 
ice of  the  National  Weather  Service  veri- 
fied the  continuation  of  the  hot,  dry 
weather  for  the  week  ending  August  23, 
1976.  with  the  following  report.  The 
northeastern  part  of  the  State  continues 
to  be  the  driest,  down  some  11  inches 
from  their  normal  total  of  14  inches: 


SOUTH  DAKOTA  WEATHER,  CROP  AND  LIVESTOCK  REPORT.  G.D.D..  TEMPERATURE  AND  PRECIPITATION.  WEEK  ENDING  AUGUST  22.  1976 


Station 


Growing  degree  days 


Total 

growing 

degree 

days  since 

Mar.  29  > 


Temperature  past  week  (degrees) 


Precipitation  (inches) 


Departure 

from 

normal 


Average 


Departure 

from 

normal 


Highest 


Low^t 


Totals 


Departure  from  normal 


Weekly    Since  Jan.  1  SmcelVlar.29    Past  week  Since  Jan.  1  Since  Mar.  29 


Northeast: 

Milbank 2,352  +211 

Watertown 2,280  +382 

Aberdeen 2,426  +423 

faulkton 2,551  +518 

Huron 2,393  +232 

Brookmgs 2,105  +14 

Southeast: 

Sioux  Falls 2,568  +373 

Yankton 2,410  +152 

Pickstown 2,596  +368 

Mitchell 2,531  +216 

Sioux  City,  Iowa 2,494  4236 

Central  and  west: 

Mobridge 2,305  +171 

Dupree 2,395  +463 

Lemmon 1,990  +208 

Camp  Crook 2,068  +170 

Vale 2,209  +182 

Pierre 2,671  +464 

Philip 2,407  +258 

Rapid  City^.....^ 2,016  -34 

Oelnchs V.-^ 2,273  +108 

Winner 2,796  +436 


84 
83 
85 
84 
84 
77 

81 
78 
84 
82 
79 

83 
81 
79 
81 
77 
87 
82 
79 
78 
85 


+14 
+14 
+14 
+14 
+13 
+7 

+10 

+4 

+11 

+10 

+5 

+10 

-l^'.O 
+10 

+11 

+7 
+  13 
+9 
+8 
+9 
+  11 


103 
100 
104 
106 
103 
96 

98 
96 
99 
101 
97 

101 

102 

96 

95 

97 

108 

105 

100 

102 

103 


56 
66 
63 
60 
67 
54 

64 
60 
68 
66 
57 

68 
53 
59 
48 
55 
67 
57 
59 
52 
63 


0.06 

.05 

T 

0 

.01 

0 

.52 
1.02 
.17 

.04 
.14 

T 
.08 


0 
0 

.08 
T 
0 

.08 


5.74 
7.76 
6.30 
7.87 
7.82 
10.52 

9.49 
14.76 
10.98 
10.19 
11.52 

9.45 
13.41 
16.29 
12.57 
15.21 

5.38 
10.89 
13.43 
13.46 

9.77 


3.21 
4.81 
4.27 
6.48 
5.82 
7.99 

7.10 
12.57 
9.09 
8.56 
8.76 

7.23 
11.47 
14.48 
11.51 
13.50 

3.68 
10.01 
12.35 
11.53 

8.53 


-0.52 
-.51 
-.49 
-.49 
-.48 
-.63 

-.11 
+.32 
-.46 
-.66 
-.56 

-.49 
-.27 
-.42 
-.32 
-.28 
-.49 
-.27 
-.35 
-.28 
-.59 


-10.68 
-8.29 
-8.24 
-6.92 

-6.54 
-6.01 

-8.39 
-3.27 
-7.56 
-5.98 
-7.19 

-4.26 

+.97 

+2.46 

+1.86 

+2.05 

-8.72 

-1.23 

-.37 

+.18 

-6.56 


-11.37 
-9.21 
-8.33 
-6.73 
-6,43 
-6.89 

-7.95 
-3.32 
-6.34 
-5.55 
-7.10 

-4.96 

+.54 

+2.41 

+1.88 

+1.78 

-«.53 

-.97 

+.43 

-.12 

-5.80 


'  Revised  to  include  corrections  or  data  available  since  last  issue. 


The  Watertown  Public  Opinion  is  a 
fine  daily  newspaper  serving  the  north- 
eastern part  of  South  Dakota.  Recent- 
ly, as  an  excellent  service,  this  newspaper 
devoted  a  portion  of  their  paper  to  a 


drought  questionnaire  form  and  solicited 
statements  from  farmers  and  business- 
people  as  to  the  direct  effects  of  the 
drought.  I  am  pleased  to  insert  some  of 
these  into  the  Congressional  Record. 


These  are  representative  of  the  responses 
that  we  received  and  are  by  no  means  the 
worst  situations.  I  invite  anyone  who 
wishes  to  read  more  of  the  statements 
to  contact  my  office. 


August  26,  1976 


EXCERPTS    FROM    DROUGHT    QUESTIONNAIRE    IN 
WATERTOWN    PUBLIC  OPINION 

Mr.  Congressman:  I  farm  400  acres  in 
Roberts  County.  This  year's  harvest  has  con- 
sisted of  16  acres  of  oats  that  yielded  15 
bushels  per  acre.  Nothing  else  has  been  worth 
harvesting.  I  have  a  foundation  herd  of  40 
Hereford  stock  cows  that  have  taken  a  life- 
time to  acquire.  Since  both  haylaqd  and 
pasture  are  dried  up,  the  only  way  I  am  keep- 
ing them  alive  is  feeding  hay  for  which  I  am 
paying  $75  per  ton.  Unless  relief  is  provided 
soon  we'll  have  to  sell  the  cattle.  Thank  you. 
Mr.  Congressman:  My  son  with  his  two 
sons,  both  married,  farm  my  land — This  year 
our  crop  was  a  total  loss — I  can  manage  with 
Social  Security— *iy  son  can  borrow  and 
hang  on  for  a  year — but  my  two  grandsons 
Just  starting  need  machinery,  seed,  fertilizer, 
etc.  They  are  completely  discouraged  and 
are  trying  In  every  way  to  find  a  way  to  carry 
on. 

Mr.  Congressman  :  If  there  ever  was  a  year 
a  farmer  needed  help  this  Is  It!  We  plowed 
up  our  winter  wheat  and  the  other  crops  are 
very  poor — (3  bushels  of  flax  to  the  acre, 
10-15  bushels  of  oats  to  the  acre  and  corn 
will  make  very  little  silage ) .  We  have  300 
head  of  cattle  and  around  one  month's  sup- 
ply of  feed.  Our  pastures  are  grazed  down — 
and  It  is  only  the  flrst  part  of  August !  In  my 
opinion  If  grants  are  out  of  the  question,  a 
1  %  loan  would  be  a  big  boost  to  the  drought 
stricken  farmers. 

Mr.  Congressman:  The  drought  Is  the 
worst  I  have  ever  seen.  I  was  here  in  the 
30's  but  the  costs  weren't  so  high  then.  The 
farmers  Just  can't  make  It.  Three  of  my  sons 
have  milk  cows,  so  please  supply  them  with 
help  since  they  have  no  crops  and  no  rain. 
Mr.  Congressman:  Our  wheat  did  about 
4-4  V4  bushels.  Our  barley  never  even 
headed  out.  And  our  corn  is  actually  too 
short  to  cut  for  feed.  We  planted  some  sun- 
flowers after  a  rain  in  July,  but  I  don't 
think  they're  going  to  make   it  either. 

I  applied  for  some  Emergency  Feed  (oats) 
and  didn't  qualify  for  that.  I  think  these 
programs  should  be  revised  to  help  the  farm- 
ers who  need  help. 

Mr.  Congressman:  I  farm  400  acres  of 
cultivated  land  and  was  able  to  harvest  just 
7  acres — Just  enough  to  get  my  seed  back. 
This  Just  happens  to  be  my  first  year  of 
farming  after  high  school  and  It  Is  very 
tough. 

I  don't  know  what  can  be  done  but  some- 
thing must  be  done  and  soon  not  only  to 
help  the  farmer  because  of  any  help  the 
farmer  gets,  the  businessman  gets. 

Mr.  Congressman:  The  farm  conditions  in 
the  area  are  very — very  poor.  I  just  got  done 
movring  and  baling  50  acres  of  prarle  hay 
and  I  got  103  bales  of  hay.  That  sure  doesn't 
go  far  towards  living  and  trying  to  pay 
taxes — especially  with  high  machinery  costs. 
If  some  aid  Isn't  rfiade  available  there  will 
be  a  lot  of  idle  land  next  year.  We  aren't 
asking  for  welfare,  but  a  grant  would  give 
a  person  a  chance  to  buy  hay — which  is  now 
around  $100.00  a  ton.  If  you  feed  a  ton  of 
hay  a  day,  how  can  a  person  keep  his  founda- 
tion herd  around.  Some  of  us  mvist  sell  out! 
Mr.  Congressman:  We  have  to  sell  most 
of  our  dairy  cows,  if  no  help  can  be  fur- 
nished. AJso,  where  will  the  monev  come 
from  next  spring?  Am  trying  to  find  a  Job 
for  working  In  town,  but  that  Is  verv  hard 
to  do.  I  have  medical  bills  that  I  cannot 
pay  now. 

Mr.  Congressman:  A  farmer  is  against 
many  odds  such  as  weather,  poor  cattle  prices, 
high  priced  fuel,  repairs,  machinery,  inter- 
est and  taxes.  The  least  that  could  be  done 
i.s  to  allow  everyone  to  buy  52c  oats  and  $40 
a  ton  hay  regardless  of  a  financial  statement. 
Everyone  sufifered  the  same  loss  and  pays 
taxes.  Fmanclal  statements  are  not  always 
true.  Don't  penalize  a  full  time  farmer  for 
working  hard  and  trying. 

Emergency  measures  which  have  been 


EXTENSIONS  OF  REMARKS 

provided  through  the  Federal  Govern- 
ment have  not  been  adequate  to  meet  the 
problems.  There  is  a  great  deal  of  frus- 
tration as  evidenced  by  the  news  release 
written  by  Mr.  Ben  Radcliffe,  president 
of  the  South  Dakota  Farmers  Union  on 
August  19,  1976: 

Huron. — South  Dakota's  drought-stricken 
farmers  cannot  wait  for  economic  assistance 
until  the  1977  Congress  convenes.  South 
Dakota  Farmers  Union  president  Ben  Rad- 
cliffe said  today. 

"Only  now,  as  the  drought  repdrts  con- 
tinue to  come  In,  has  It  become  possible  to 
assess  the  full,  terrible  economic  and  social 
Impact  this  drought  is  having  on  the  lives 
of  our  farmers  and  small  town  businessmen," 
Radcliffe  declared. 

At  least  one-third  of  all  the  farmers  in 
South  Dakota  have  been  devastated  by  this 
year's  drought,  the  Farmers  Union  president 
explained. 

"A  substantial  portion  of  them  have  b°en 
forced  to  liquidate  their  livestock  and  now 
face  the  possible  end  of  their  farming  careers 
unless  meaningful  federal  assistance  Is  forth- 
coming this  year,"  he  continued. 

Radcliffe  said  that  In  spite  of  determined 
efforts  on  the  part  of  delegations  of  South 
Dakota  farmers  and  businessmen  who  have 
gone  to  Washington,  D.C.,  to  personally  tell 
the  story  of  the  drought  disaster  and  In 
spite  of  the  best  efforts  of  members  of  the 
state's  Congressional  delegation,  the  Ford 
Administration  and  Secretary  of  Agriculture 
Earl  Butz  have  continued  to  turn  a  deaf  ear. 

"Instead  of  offering  a  helping  hand  to 
dried  out  farmers  and  ranchers  the  penny- 
pinchers  at  the  Department  of  Agricultura 
have  fought  every  Inch  of  the  way  In  an 
attempt  to  avoid  proper  administration  of 
disaster  legislation,"  Radcliffe  said. 

"Secretary  Butz*  proposal  last  week  to 
eliminate  all  federal  disaster  relief  programs 
was  Just  one  more  chapter  in  the  USDA  rec- 
ord of  failure  to  offer  any  meaningful  aid  to 
South  Dakota  farmers  and  ranchers  who  are 
now  fighting  for  their  agricultural  lives," 
Radcliffe  said. 

"Now  that  the  political  convention  season 
is  over,  perhaps  Secretary  Butz  can  get  his 
miJid  back  on  the  problems  of  rural  Ameri- 
cans," Radcliffe  concluded. 


VICE       PRESIDENT       OF       PANAMA 
SPEAKS  ON  PROBLEMS  AND  PLANS 


HON.  DANTE  B.  FASCELL 

OF   FLORIDA 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Thursday.  August  26,  1976 

Mr.  FASCELL.  Mr.  Speaker,  spurred 
by  the  widespread  interest  in  the  U.S.  ne- 
gotiations presently  underway  with  Pan- 
ama over  the  future  of  the  Panama 
Canal,  there  has  been  a  great  deal  of  in- 
terest expressed  in  Congress  and  in  the 
press  about  the  ideological  nature  of 
Panama's  government.  Because  of  this 
I  would  like  to  call  to  the  attention  of 
the  House  a  news  account  of  a  speech  by 
the  Vice  President  of  Panama  in  which 
he  gives  his  perception  of  his  counti-y's 
attitude. 

The  text  of  the  article  from  the  Au- 
gust 4, 1976  edition  of  Panama's  Star  and 
Herald  follows: 

(Prom  the  Star  &  Herald  (Panama,  R.  P.) , 

Aug.  4,  19761 

Gonzalez  Says  No  Socialism  For  R.P. 

Panama  will  never  be  a  Socialist  country. 
Vice-President  Gerardo  Gonzalez  declared  In 
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remarks  at  the  closing  session  of  a  political 
awareness  seminar  attended  by  800  govern- 
ment officials. 

The  Vice  President  echoed  statements  made  \ 
by  Chief  of  Government  Brig.  Gen.  Omar  Tor- 
rijos  following  a  visit  to  Cuba,  the  only  So- 
cialist state  In  the  Hemisphere,  last  Janu- 
ary. 

Torrijos  told  Cuban  newsmen  in  Havanna 
then  that  Panama  could  achieve  social 
change  through  ways  other  than  socialism. 

"Those  who  go  around  saying  that  we 
should  carry  out  a  Socialist  revolution  first 
and  then  go  after  the  canal  should  be  told 
that  for  the  first  time  the  people  are  united 
behind  a  government  that  seeks  national 
liberation." 

In  his  remarks,  Gonzalez  said  the  most  Im- 
portant Issue  In  the  Panama  treaty  negotia- 
tions with  the  United  States  Is  the  duration. 
Including  the  "liquidation  of  the  colonial 
relationship"  in  that  period.  Once  this  Is 
done,  he  added,  economic  activities  can  be 
undertaken  around  the  Canal  that  will  con- 
tribute to  national  progress. 

Gonzalez  said  that  If  a  treaty  Is  signed 
in  1977,  it  will  be  submitted  to  approval  In 
a  national  plebiscite  as  required  by  the  1972 
Constitution.  He  said  that  the  government 
will  not  permit  debate  on  the  treaty  to  be- 
come a  political  Issue.  A  serious  and  thor- 
ough program  of  Information  on  the  treaty 
will  be  undertaken  so  that  the  people  will  go 
to  the  polls  fully  cognizant  of  what  they  want 
to  do. 

The  Vice  President  said  that  prior  to  1968 
there  were  In  Panama  a  nationalist  middle 
class  and  economically  powerful  groups  that 
were  controlled  politically  by  Washington. 
The  policy  prior  to  1968  with  respect  to  the 
Canal  he  added,  was  one  of  revisionism  in- 
stead of  liberation,  reflected  In  demands  for 
a  larger  annuity. 

Turning  to  domestic  problems,  Gonzales 
said  that  the  retail  price  of  sugar  had  to 
be  Increased  because  the  world  price  of 
sugar  had  dropped  and  the  local  sugar  mills 
could  not  cover  their  losses  in  the  local 
market.  He  emphasized,  however,  that  the 
price  Increase  does  not  beneflt  the  govern- 
ment, since  the  state-owned  mills  sell  their 
entire  production  abroad. 

By  1978,  when  two  additional  state  sugar 
mills  are  in  operation,  Panama's  Income  from 
sugar  operations  wlU  exceed  the  benefits 
it  now  receives  from  the  Panama  Canal,  he 
predicted. 

Referring  to  the  problems  In  connection' 
with  generation  of  electricity.  Vice  President 
Gonzalez  pointed  out  that  when  the  Revolu- 
tionary Government  came  into  power  in  1968. 
the  price  of  a  barrel  of  crude  petroleum  was 
about  3  balboas.  Now  it  Is  approximately  12 
balboas. 

"We  have  a  whole  series  of  economic  and 
dependence  problems  which  involve  large 
expenditures,  decreased  fiscal  revenue,  trans- 
port deficiency  and  belt-tightening",  he  de- 
clared. 


ARNA  BONTEMPS  AND  THE  SOUL 
OF  THE  SOUTH 


HON.  ANDREW  YOUNG 

OF    GEORGIA 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Thursday,  August  26,  1976 

Mr.  YOUNG  of  Georgia.  Mr.  Speaker, 
much  is  said  these  days  about  the  "New 
South,"  for  progressive  changes  have 
come — slowly,  but  inevitably — to  that 
part  of  the  country.  While  we  celebrate 
the  shift  from  oppression  toward  free- 
dom let  us  not  forget  the  rich  history 
made  in  that  region  by  the  black  people 
who  supported  th<^  Old  South's  economy 
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and  population.  Arna  Bontemps  was  a 
product  of  the  Old  South.  He  wrote  with 
perceptions  of  southern  black  life  "as 
vivid  and  valid"  as  any  in  American  lit- 
erature. Colman  McCarthy's  article  from 
the  August  25  issue  of  the  Washing- 
ton Post  talks  of  Bontemps  and  bis  mem- 
orable portrayals  of  life  in  the  Old 
South. 

Let  us  not  forget. 
The  article  \^llows : 

Arna  Bontkmps  and  the  Som.  ur 
THB  South 

(By. Colman  McCarthy) 
Stories  of  the  "New  South"  are  appearing 
agaio.  now  that  Southern  politics  has  shown 
the  nation  someone  other  than  George  Wal- 
lace or  Strom  Thurmond.  But  waenever 
Northern  reporters  come  on  with  their  "slg- 
nlflcant  trend"  stories,  the  Old  South  Is  word- 
lessly dismissed.  ETveryone  knows  about  the 
cruelties  of  the  past,  so  why  -nentlon  them 
again? 

The  trouble  with  that  dismissal  Is  that 
much  of  the  region's  past  richness  and  ardor 
is  smothered,  especially  as  it  came  from 
blacks.  Whether  among  the  caneworkers  of 
Louisiana,  the  woodcutters  oX  the  Gulf  coast 
or  sharecroppers  of  the  Carolina  highlands, 
the  blacks  of  the  Old  Souch — in  the  1020s 
and  30a — had  a  reso\urceIuluess  and  depth 
that  no  institutionalized  assaults  ever  de- 
stroyed. Black  survival  meant  that  family 
life  often  had  runic  strengths,  the  weak  were 
embraced  as  a  natural  part  of  the  com- 
munity and  small  pleasures  were  accepted 
with  gaiety  and  thanks.  Before  comparisons 
are  made  between  the  "better"  New  South 
and  the  "worse '  Old  South,  .iome  problngs 
Into  the  work  of  Arna  Bontemps  ought  to  be 
made — In  the  pursuit  of  oilance,  but  also 
to  get  away  from  contemporary  sensibilities 
that  are  bored  with  the  past  but  orerdazzled 
by  our  own  shiny  present. 

Arna  Bontemps.  long  associated  with  Fisk 
University  as  its  librarian  and  then  its 
writer -in-residence  until  his  death  Ui  1973. 
gained  a  reputation  as  an  anthologist.  With 
Langston  Hughes,  he  produced  "Poetry  of  the 
Negro,  1746-1970"  and  "The  Book  of  Negro 
Folklore."  But  if  the  anthologies  revealed  his 
affection  for  black  writing  and  history,  Bon- 
temps' action  and  poetry  created  ties  to  black 
life  that  flowed  with  perceptions  as  vivid 
and  valid  as  any  in  American  literature. 

Bontemps  never  wrote  a  single  masterwork 
and  let  that  one  book  carry  his  thought,  as 
did  a  Jean  Toomer  or  Ralph  Ellfs:)n.  Instead, 
the  force  of  his  production  was  in  its  breadth. 
He  wrote  poetry  that  met  the  standards  of 
aesthetic  requirements  and  he  produced  Ac- 
tion that  was  a  path  of  meditation  across 
fields  of  black  e.xperlence.  His  poem  "The 
Day-breakers  ■  appeared  years  before  the  civil 
rights  movement  but  it  d9s<;ribed  subtly  the 
nonviolent  strategy  that  was  to  follow: 

"We  are  not  come  to  wage  ii  strife? 

With  swords  upon  this  hill; 
It  is  not  wise  to  waste  the  life 

Against  a  stubborn  will. 
Yet  would  we  die  as  some  have  done : 

Beating  a  way  for  the  rising  sim. 

Bontemps  has  faced  some  suns  himself. 
He  was  born  in  Alexandria,  Louisiana  in 
1902,  the  son  of  a  stonemason  and  a  school 
teacher.  In  the  preface  to  his  final  book, 
"The  Old  South."  he  wrote  that  "mine  had 
not  been  the  vartnint-iufested  cliildhood  so 
often  the  hallmark  of  Negro  American  auto- 
biography. My  parents,  and  grandparents  had 
been  weU-fed.  well-clothed  and  well-housed. 
One  does  not  speak  of  ancestors  who  lived 
publicly — Creole  style — with  their  colored 
families   and   gave   proof   of   fealty   to  dark 
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offspring.  Some  have  called  these  genealogies 
unwritten  history.  I  have  come  to  feel  that 
mine  was  fairly  typical.  I  observe  with  mor« 
than  mild  surprise,  for  example,  that  all  the 
Negroes  in  the  Congress  bear  the  mark  of 
a  slmtllar  tradition,  that  many  faces  conspic- 
uous in  government.  In  the  U.N.,  even  among 
the  Black  Muslims,  are  so  obviously  of  mixed 
ancestry  that  the  bald  expurgation  of  this 
fact  from  the  history  of  the  South  becomes 
increasingly  comical.  The  cold — or  hot — fact 
Is  that  down  here  there  Is  a  widespread  kin- 
ship, sometimes  unknown,  generaUy  unac- 
knowledged." 

The  family  moved  to  Los  Angeles  when 
Ama  was  three.  His  early  experiences  in 
Watts  were  to  be  matched  by  later  exposirres 
to  Harlem  and  Chicago's  South  Side.  These 
wanderings  were  to  prompt  Bontemps  to 
write  in  1966  (with  Jack  Conroy)  "Anyplace 
But  Here."  It  is  the  sociological  account  of 
the  Internal  migration  of  Negroes  In  the 
United  States,  a  period  of  American  life 
that  is  all  but  forgotten  today,  especially  in 
this  year  of  bunting  and  flutes.  The  Negro 
migrations  covered  100  years.  "And  Just  as 
every  man  who  went  West  had  his  own  per- 
sonal reasons,  so  every  Negro  who  left  the 
South  behind  was  motivated  by  a  set  of  cir- 
cumstances peculiar  to  himself." 

Bontemps'  reasons  for  shifting  around  were 
neither  odd  nor  strange.  Out  of  college  in 
California,  he  came  east  to  be  a  writer.  In 
the  prefEice  to  a  small  collection  of  verse, 
"Personals,"  he  wrote  that  "In  some  places 
the  autumn  of  1924  may  have  been  an  un- 
remarkable season.  In  Harlem  it  was  like  a 
foretaste  of  paradise.  A  blue  haze  descended 
at  night  and  with  it  strings  of  fairy  lights 
on  the  broad  avenues.  From  the  window  of 
a  small  room  In  an  apartment  on  5th  and 
129th  Street  I  looked  over  the  rooftop  of 
Negrodom  and  tried  to  believe  my  eyes.  What 
a  city!  What  a  world!  .  .  .  Nothing  could 
have  been  sweeter  to  young  people  who  only 
a  few  weeks  or  months  earlier  had  been  re- 
garded anything  but  remarkable  In  Topeka 
and  Cleveland  and  EatonviUe  and  Salt  Lake 
City — young  people  who,  more  often  than 
otherwise,  had  seemed  a  trifle  whacky  to 
the  home  folks.  In  Harlem  we  were  heralds 
of  a  dawning  day.  We  w^re  the  first-born  of 
the  dark  renaissance." 

One  of  Bontemps'  more  wry  short  stories, 
"A  Woman  With  a  Mission,"  Is  about  the 
effect  of  Harlem's  renaissance  on  a  white 
patroness  in  Larchmont.  She  would  pick 
out  "promising"  young  black  artists  and 
subsidize  them.  "The  refined  races  have  lost 
something  vital,"  she  believed,  "an  essential 
vitamin,  a  certain  mystic  power  .  .  .  The 
Negroes  possess  it  In  abundance."  In  trying 
to  make  a  Harlem  musician  out  of  a  salon 
black,  the  dowager  Is  frxistrated.  He  was 
grateful  to  have  his  talents  developed  but 
he  believed  the  directions  that  development 
would  take  him  should  be  decided  in  his 
own  heart,  not  in  the  Larchmont  tea  room. 

The  most  memorable  Bontemps  short 
stories  are  In  "The  Old  South."  The  nar- 
ratives of  Southern  musicians,  alcoholics, 
aging  sharecroppers  or  troublesome  rela- 
tives tell  of  a  people  whose  lives  may  have 
lacked  the  elevated  drama  of  high  fiction, 
b\:t  the  lives  were  at  least  true.  Pain  was 
integrated,  not  bought  off.  Tests  were  met, 
consistency  honored.  About  these  stories, 
Bontemps  wrote:  "One  was  obliged  to  no- 
tice that  Negroes  in  the  South  seemed  bet- 
ter armed  for  a  struggle  with  spiritual  over- 
tones than  their  kinfolk  in  the  North.  I 
suspected,  and  still  believe,  that  they  are 
less  likely  to  go  berserk  than  the  Harlem- 
Ites.  Willing  to  sacrifice,  even  to  take  risks  . . . 
Perhaps  the  word  is  morale.  Moreover,  you 
can  communicate  with  them  because  you 
know  where  to  find  them." 
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Arna  Bontemps  can  be  found  too — among 
those  who  want  to  remember  the  enchant- 
ments of  the  South  and  to  keep  alive  a  de- 
sire for  vibrant  writing  about  its  black  folk. 
If  the  nation  wants  to  celebrate  this  year, 
much  of  what  truly  Is  worthy  of  excitement 
first  happened  among  the  people  Arna  Bon- 
temps carefully  aild  honestly  ob.served. 


THE  KOREAN 


TRAGEDY 


HON.  DONALD  M.  FRASER 

oat    MINNESOTA 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Thursday,  August  26.  1976 

Mr.  FRASER.  Mr.  Speaker,  our  col- 
league, the  gentleman  from  New  York 
(Mr.  Murphy),  is  right  about  the  mur- 
der of  two  U.S.  officers  at  Panmunjom 
by  the  North  Koreans.  As  Mr.  Murphy 
stated  August  24,  "The  American  people, 
allied  with  South  Korea  throughout  a 
bloody  war  and  through  23  years  since 
then,  deserve  much  more  than  a  brief 
note  of  regret  for  the  continued  murder 
of  our  men"  from  the  North  Koreans. 
The  savage  attack  on  U.S.  military  men 
in  the  demilitarized  zone  dividing  North 
and  South  Korea  was  brutal  and  unjus- 
tified. 

But,  Mr.  Speaker,  the  American  peo- 
ple also  deserve  more  from  the  South 
Korean  Goverment. 

These  two  young  Americans  were  de- 
fending, in  effect,  a  government  that  was 
recently  described  by  the  Senate  major- 
ity leader.  Senator  Mansfield,  as  "a  mil- 
itary-bureaucratic authoritarianism  un- 
der the  control  of  President  Park  Chung- 
Hee."  Senator  Mansfikld  accurately 
pointed  out  that  in  South  Korea,  civil 
liberties  are  suspended  and  all  opposi- 
tion has  been  silenced  by  fear  of  deatli 
or  imprisonment.  A  South  Korean  his- 
tory professor  recently  said: 

The  facade  of  openness  here  makes  it  seem 
ridiculous,  but  control  of  protest  here  ts 
tighter  than  many  Communist  countries  .  . . 
The  present  Polish  level  of  dissidence  Is  un- 
thinkable here,  and  Sakharov  Is  able  to  op- 
erate In  the  U.S.S.R.  In  ways  impossible  here. 
Under  the  Hitler  regime  In  the  "308,  the  Ger- 
man people  were  able  to  be  more  outspoken 
than  we  can  be  in  Seoul  today. 

Non-Communist  South  Korean  patri- 
ots are  today  on  trial  in  Seoul.  Their 
crime?  Openly  advocating  a  return  to 
democracy  in  South  Korea. 

A  South  Korean  Solzhenitsyn  would 
not  be  mvited  to  the  Blue  House  or  ex- 
iled, he  or  she  would  be  tried  and  im- 
prisoned— if  lucky. 

Thus,  the  tragedy  of  the  deaths  of  the 
two  American  officers  is  not  only  the  loss 
to  our  country  and  their  families.  The 
tragedy  also  is  that  after  23  years  and  a 
bloody  war  our  Government  asked  these 
men  to  risk  spilling  their  blood  for  a  des- 
potic government  headed  by  a  man  who 
tolerates  no  opposition. 

Once  again,  our  Government  is  asking 
the  U.S.  military  to  defend  an  authori- 
tarian regime. 

An  August  24,  1976  New  York  Times 
editorial  puts  it  well: 
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ITlhe^  deployment  of  American  strength 
abroad  must  have  positive  and  worthy  goals. 
The  American  people  know  what  United 
States  forces  stand  against  in  Korea;  they 
have  a  responsibility  to  ask  what  they  stand 
for  as  well. 


FAVORABLE  BUSINESS  CLIMATE 


HON.  JAMES  M.  COLLINS 

OF   TEXAS 
IN  THE  HOUSE  OF  REPRESENT AJJTVES 

Thursday.  August  26.  1916 

Mr.  COLLINS  of  Texas.  Mr.Bpeaker, 
in  Texas  the  citizens  appremate  and 
encourage  business  being  <Jw/t)ur  com- 
munity. We  have  what  is  known  as  a 
favorable  business  climate.  Business  is 
taxed  with  equity.  We  want  business  to 
prosper  because  when  business  grows, 
it  means  more  jobs  for  our  community. 
We  are  "pro  business." 

It  is  jobs  with  their  payrolls  that  pro- 
vide the  basic  economic  strength  for 
every  section  of  America.  I  am  always 
appalled  to  hear  discussions  in  Congress 
where  the  impact  of  the  legislation  will 
be  to  stifle  development  and  growth  of 
business. 

Massachusetts  is  a  great  State.  I  have 
warm  memories  of  Boston  where  I 
graduated  from  Harvard  Business 
School,  where  I  became  engaged  to  my 
wife  on  the  Boston  Commons,  where  I 
shipped  out  of  Fort  Devens  to  go  to  Eu- 
rope, and  where  I  came  back  to  Devens 
when  the  war  was  over.  There  are  no 
finer  folks  in  the  world  than  the  Irish  of 
Boston.  All  our  girls  went  to  Wellesley 
and  the  boys  to  Harvard.  Massachusetts 
is  a  great  intellectual  center.  The  Bos- 
ton area  has  as  much  book  knowledge 
and  theory  as  any  one  spot  m  the  world. 

I  am  a  stockholder  in  a  company 
named  Dennison  Manufactui'e  Co.  whose 
main  plant  is  in  Framingham,  Mass., 
but  they  have  recently  built  another 
plant  in  Mississippi.  In  their  annual 
meeting  a  stockholder  asked  about  why 
the  company  was  building  a  plant  in 
Mississippi,  and  he  was  answered  by 
Mr.  Nelson  S.  Gifford,  president  of  Den- 
nison. The  exact  statement  of  Dennison 's 
head  man  is  a  message  in  common 
sense  that  all  America  should  hear: 

I  might  say  parenthetically  that  some  of 
you  might  wonder  what  we  are  doing  with  a 
&econ('  plant  in  Mississippi.  It  is  Incredible, 
the  difference  between  the  climate  of  do- 
ing business  In  the  State  of  Massachusetts 
and  doing  business  In  the  State  of  Missis- 
sippi. 

The  State  of  Massachusetts  Is  currently 
$700  million  bankrupt  on  Its  unemployment 
fund.  You  heard  the  caterwauling  that  went 
up  about  the  State  Income  Tax  which  only 
had  to  raise  three  or  four  hundred  million 
dollars  from  corporations  and  individuals 
combined.  The  corporations  ALONE  are  go- 
ing to  have  to  make  up  this  $700  million 
deficit. 

We  also  have  the  flat  rate  electricity 
Issue.  On  the  5th  of  May  the  Legislature  on 
Beacon  Hill  will  vote  on  flat  rate  electricity. 
If  they  pass  that  and  raise  our  rate  to  4.85 
cents  per  kUowatt-hour,  it  will  be  an  in- 
credible Increase  In  the  cost  to  the  Com- 
pany, $200,000  to  $300,000  out  of  your  pocket. 
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And  what  are  the  benefits  you  will  get  back? 
The  employees  will  get  a  reduction  of  85 
cents  a  week  in  their  electric  bill. 

In  the  part  of  the  world  that  we  live  in. 
It  is  very  expensive  to  do  business.  So  we  will 
continue  to  place  our  plants  where  we  think 
they  are  geographically  best  located  for  dis- 
tribution as  well  as  the  economies  of  taxes, 
labor    costs,    and    distribution    costs. 


MINERS  SOFTBALL  TEAM 
THIRD  IN  THE  NATION 


HON.  GUS  YATRON 

OF    PENNSYLVANIA 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Thursday,  August  26,  1976 

Mr.  YATRON.  Mr.  Speaker,  The 
Minei-s  Softball  Team, '  a  part  of  the 
Minersville  Little  League,  has  compiled 
a  record  of  accomplishments  of  which 
they  should  be  justifiably  proud. 

The  young  women  who  played  in  the 
senior  division  recently  placed  third  in 
the  world  series  held  in  Portland,  Oreg. 
The  Miners  played  their  best  and  brought 
home  national  recognition  to  the  com- 
munity of  Minersville,  the  county  of 
Schuylkill,  and  the  entue  Sixth  Congres- 
sional District. 

In  testimony  of  the  Miners'  accom- 
plishments, I  am  submitting  an  article 
that  was  published  in  the  Pottsville,  Pa. 
Republican  on  Friday,  August  20,  1976, 
which  gives  the  account  of  the  Miners' 
final  game  of  the  series  and  their  pros- 
pects for  next  season. 

Miners — Third  In  Nation 
(By  Alan  Kerr,  Assistant  Sports  Editor) 

Portland,  Oreg. — The  citizens  of  Miners- 
ville and  all  of  Schuylkill  County  will  in  the 
years  ahead  be  able  to  look  back  on  1976  with 
a  great  deal  of  pride  in  what  a  group  of  14 
young  ladles  did  for  sports  in  the  county  and 
the  northeast. 

The  Minersville  Senior  Division  Little 
League  girls — Pennsylvania  and  Eastern 
Regional  Champions — finally  met  their 
match  Thvirsday  evening  In  the  world  series 
here,  losing  6-0  to  south  representative 
Tampa  Bay,  Florida. 

It  was  the  Miners  second  loss  in  the  double 
elimination  tournament  against  one  victory 
which  placed  them  third  in  the  four  team 
playoff,  ahead  of  Dayton,  Ohio. 

There  were  few  if  any  tears  to  mark  only 
the  Miners'  third  loss  since  they  began  their 
championship  quest  a  few  weeks  ago. 

There  wasn't  the  emotion  that  reddened 
14  pair  of  eyes  In  two  previous  defeats. 

The  Miners  had  indeed  lost,  but  they 
seemed  to  finally  realize  that  there  is  no 
shame  in  finishing  third  in  the  nation. 

They  had  done  their  best:  on  Thursday 
night,  that  just  wasn't  quite  enough. 

Take  away  Tampa  Bay's  first  tv,o  innings 
and  it's  a  different  game.  The  Florida  girls 
scored  three  runs  in  each  of  the  opening  two 
frames  to  establish  their  margin  of  victory. 
After  that,  though  they  were  in  some  hot 
water  in  almost  every  inning,  the  Miners  kept 
Tampa  off  the  scoreboard.  And  Tampa  has  a 
very  good  offensive  club — one  that  hits  well 
and  is  extremely  quick  on  the  bases  and  has 
the  ability  to  make  things  happen. 

On  Monday  night,  when  Tampa  and  Miners- 
ville tangled  in  the  tournament's  opening 
game.  Miners  pitcher  Beth  Ann  Lechleitner 
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held  her  opponents  to  just  three  hits  In  win- 
ning a  2-1  decision.  The  girls  from  Florida 
came  out  swinging  against  Lechleitner' 
Thursday  pounding  nine  Hits. 

Again  some  fine  defense  by  outfielders 
Brenda  Miller  and  Mary  Ann  Cremo  kept 
Minersville  within  sight  of  a  posslbl*  come- 
back. 

Tampa  Bay  pitcher  Michelle  Lamont  was  a 
big  part  of  why  the  comeback  did  not  ma- 
terialize. Lamont,  who  got  herself  in  trouble 
Monday  against  the  Miners  by  walking  eight 
changed  her  pitching  style  and  cut  down  the 
free  passes  to  three.  She  made  the  Miners  hit 
the  ball,  and  though  they  rapped  five  hits  and 
had  runners  on  in  every  Inning,  they  covUd 
not  score  on  the  south's  defense  which  did 
not  allow  a  runner  past  second  base. 

"I  really  slowed  down  tonight,"  Lamont 
said.  "I  wasn't  going  for  the  strikeouts.  I 
knew  we  had  a  great  defense  so  I  was  Just 
trying  to  make  them  hit  the  ball.  If  I  got 
behind  on  the  count,  like  2-0,  then  I  tried  to 
throw  a  hard  strike,  but  I  was  mostly  pitch- 
ing a  lot  slower  than  Monday." 

MinersviUe  mounted  Its  biggest  threat 
against  Lamont  in  the  fourth.  MUler  rifled  a 
Une  drive  single  off  Lamont's  glove  and  an 
out  later,  moved  to  second  when  Bonnie 
Wenner  walked,  Krlsta  Borrell  then  ripped 
a  shot  down  the  third  base  line  but  Jeanette 
Rodriguez  fielded  the  ball,  stepped  on  third 
to  retire  Miller,  then  threw  to  second  to  get 
Wenner  for  an  inning  ending  double  play. 

Minersville  had  two  runners  on  base  In 
just  one  other  Inning,  the  fifth.  Mlchaelle 
Pizzlco  got  on  after  forcing  Cheryl  Shul- 
kusky  at  second  and  with  two  outs  Kelley 
Borrell  singled  to  left.  Cremo  filed  out  to 
end  the  inning. 

FIRST  INNING  DECISIVE 

Tampa  Bay  got  all  the  runs  it  needed  In 
the  first.  Therese  Balbln  filed  out  to  open  the 
game  but  speedy  Carmen  Orlhuela  beat  out 
an  Infield  roller  to  second  and  Lamont 
reached  on  a  bloop  single  which  fell  In  front 
of  Miller  in  left.  Dorl  Vila  was  retired  for  the 
second  out,  but  Debbl  Portugues  walked  to 
load  the  bases. 

Lefthanded  batter  Rodriguez  then  stroked 
a  hit  to  left  which  bounced  away  from 
Miller  and  sent  three  runners  across.  Rod- 
riguez wound  up  at  third  with  a  triple  and 
the  biggest  hit  of  the  game. 

Tampa  Bay  came  right  back  In  the  sec- 
ond. Sandra  Esplno  walked  and  Kim  An- 
dersen got  a  bunt  single.  Balbln  singled  to 
center  for  a  run  and  she  and  Andersen 
moved  up  an  extra  base  on  the  throw  to  the 
plate.  Shortstop  Wenner  couldn't  handle 
Orlhuela's  one  hop  line  drive  and  as  the 
ball  bounced  off  Wenner's  leg  into  left, 
Tampa's  runs  five  and  six  scored. 

Minersville  retired  the  Florida  girls  In 
order  In  the  third  and  left  them  with  two 
runners  stranded  In  fourth  and  fifth.  Miller 
made  two  key  catches  In  the  sixth,  the 
second  a  diving  grab  to  rob  Lamont  of  a 
base  hit. 

TALK  OF  NEXT  TEAR 

Even  while  fans  were  still  filing  out  of 
Alpenrose  Stadium  following  the  final  out, 
some  of  the  Miners,  particularly  Cremo  and 
Kelley  Borrell,  were  talking  about  next 
year.  Both  Cremo  and  Borrell  will  be  too  old 
to  play  next  season,  but  their  spirit  In  de- 
feat seemed  to  typify  th3  feeling  in  all  of  the 
Miners. 

Something  should  also  be  said  about  tiny 
Carolyn  Harley  who  was  among  the  small- 
est If  not  the  smallest  player  on  any  of  the 
four  senior  division  teams. 

"Shorty"  generated  the  most  offense  for 
the  Miners  In  their  three  tournament  games 
reaching  base  safely  10  straight  times  before 
Tampa  Bay  finally  got  her  out  last  two  times 
up  Thursday.  Harley  drew  nine  walks  and 
also  got  a  single  in  12  plate  appearances. 
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Tampa  Bay.  iiow  2  and  1,  will  move  Into 
Saturday's  finals  against  west  champ 
Hawthorne,  California,  a  hard-hitting  team 
which  dropped  the  Miners  13-7  Wednesday. 
Tampa  will  have  to  beat  Hawthorne  twice 
on  Satiirday  In  order  to  win  the  champion- 
ship. 

Today  is  get  together  day  for  all  the  girls 
who  took  part  In  the  little  league  and  senior 
division  tournament,  and  -vrtth  the  pressure 
off,  the  Miners  should  have  no  trouble  en- 
joying the  day's  festivities.  An  awards  ban- 
quet Saturday  night  will  officially  end  world 
series   week   In   Portland. 

The  Miners  and  the  contingent  of  Mlners- 
vllle  fans  who  made  the  trip  to  the  coast 
Will  fly  home  together  on  Monday. 

Tampa  Bay,  Fla.  Minersvilto 

^b  r  h  bi                             ab  r  h  bi 

Balbinlf 411    I    Harrey  2b       ...      2  00  0 

Orrhuelass —  4  110    Bosach  ph 100  0 

Mniontp 4  12    0    K«Uay  BofteUrl...  4  0  1  1 

ViU2b 3  0  10    Cremocf 3  0  0  0 

Portugoesct.-.,.,..  2  I  0    0    MBtaf ,  » 302  0 

Cotocf 00  0    0    LecMtitnerp 300  0 

RodfigueiSb 4  0  2    3    Wmatr  ss 2  0  1  0 

DeLaCruzlb 30  1    0    KifsU  BorreU3b..  3  0  0  0 

Solomon  lb 10  0    0    Shulkasky  c 2  0  0  0 

Espinorf 210    0    M.  Pinico  lb...      30  1  0 

Moralasrf 100    0    Totals 26  0  5  0 

Andtraanc 3  10   0 

ToUta _ 31  6  9    4 

Tampa  Bay 33B  OOO  0— 6    9  1 

Mincfsviile oOO  000  0—0    5  2 

E  —  Vila,  Wanner  2.  OP  —  Tampa  Bay  1.  LOB  —  Tampa  Bay  8, 
Minersvilte  8.  3B  —  Rodriguez.  SB  —  Andersen. 

IP     H     B   EJl  BB    SO 

Lamont(W) 7     5     0     0     3       2 

Lechleitner  (I) 7     9     6     4     4      3 


AMENDMENT  TO  SYNTHETIC  FUELS 
BILL,  H.R.  12112 


HON.  OLIN  E.  TEAGUE 

OP   TEXAS 

IN  THE  HOUSE  OP  REPRESENTATIVES 
Thursday,  August  26,  1976 

Mr.  TEAGUE.  Mr.  Speaker,  I  would 
like  at  this  time  to  call  to  the  attention 
of  all  the  Members  a  package  amend- 
ment to  H.R.  12112,  the  Synthetic  Fuels 
Loan  Guaranty  bill,  placed  in  the  amend- 
ment section  of  the  Record  which  con- 
tains the  language  agreed  to  by  the  Com- 
mittee on  Science  and  Technology,  the 
Committee  on  Banking,  Currency  and 
Housing,  and  the  Committee  on  Ways 
and  Means.  As  you  know,  the  bill,  H.R. 
12112,  which  was  introduced  on  February 
25,  1976,  and  reported  by  the  Committee 
on  Science  and  Technology  on  May  15, 
was  sequentially  referred  to  three  addi- 
tional committees.  To  reflect  the  work  of 
the  Committees  on  Science  and  Tech- 
nology, Banking,  Currency  and  Housing, 
and  Ways  and  Means,  we  have  prepared 
this  amendment  so  that  the  Members  will 
have  an  opportimity  to  review  and  study 
the  provisions  that  thi-ee  of  the  four  com- 
mittees agree  should  be  incorporated  in 
H.R.  12112. 

To  facilitate  consideration  of  H.R. 
12112  on  the  floor,  the  Committee  on 
Science  and  Technology,  the  Committee 
on  Banking,  Currency  and  Housing,  and 
the  Committee  on  Ways  and  Means  will 
ask  the  Rules  Committee  to  consider  this 
amendment  as  the  text  for  purposes  of 
amendment. 

We  have  worked  very  hard  with  other 
committees  referring  the  bill.  Three  of 
the  four  committees  have  agreed  with 
this  approach.  I  would  like  to  alert  all 
Members    that    if    they    wish    to    offer 
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amendments  to  the  package  amendment 
we  are  printing  in  the  Record  today,  the 
amendments  should  be  drafted  to  the 
text  we  aie  placing  in  the  Record. 


IMPORTANT  ANTI-CRIME  MEASURE 


HON.  CHRISTOPHER  J.  DODD 

OF   CONNECTICUT 

IN  THE  HOUSE  OP  REPRESENTATIVES 

Thursday.  August  26.  1976 

Mr.  DODD.  Mr.  Speaker,  earlier  this 
week  the  House  passed  a  long  overdue 
measure  designed  to  make  the  streets  of 
our  Nation's  capital  safer.  This  legisla- 
tion, the  District  of  Columbia  pretrial 
"release  or  detention  bill.  Hit.  14957,  was 
approved  by  this  body  on  Augiist  23  by 
a  voice  vote,  thus  giving  clear  indication 
of  the  overwhelming,  bipartisan  support 
it  enjoys.  I  am  hopeful  that  the  bill  will 
receive  equally  favorable  consideration 
before  the  Senate. 

My  only  reservation  in  supportmg  this 
bill,  Mr.  Speaker,  was  that  it  does  not  go 
as  far  as  I  would  have  liked.  The  District 
of  Columbia  is  only  one  of  many  axeas  of 
the  country  where  the  safety  of  law- 
abiding  citizens  is  jeopardized  because 
repeat  offenders,  accused  of  violent 
crimes,  are  released  on  bail. 

As  many  of  my  colleagues  know,  I 
introduced  a  similar,  though  more  com- 
prehensive biU  earlier  this  year.  The  pre- 
trial detention  bill  which  I  sponsored, 
H.R.  13997,  would  have  applied  to  Federal 
district  covu-ts,  as  well  as  to  courts  In 
the  District  of  Columbia.  It  would  have 
allowed  a  judge  to  deny  pretrial  release 
to  a  person  charged  with  an  act  of  vio- 
lence, including  crimes  involving  the  use 
of  a  dangerous  weapon,  intentional  In- 
fliction of  death  or  serious  physical  In- 
jui-y,  or  commission  of  sexual  assault. 
The  bill  the  House  passed  on  Monday 
would  apply  only  to  District  of  Columbia 
courts,  and  is  limited  in  scope  to  the 
crimes  of  first  degi-ee  murder  and  forcible 
rape.  Given  the  number  of  instances 
where  a  recidivist  is  released  on  bail  and 
commits  another  violent  crime.  I  feel  the 
more  comprehensive  approach  would 
have  been  preferable. 

I  believe,  Mr.  Speaker,  that  it  is  en- 
tii-ely  reasonable  to  allow  a  judge  the 
discretion  to  deny  release,  after  a  pre- 
liminary hearing,  if  it  is  determined  that 
the  accused  poses  a  clear  threat  to  the 
community,  or  if  the  accused  is  likely  to 
flee.  It  is  a  necessary  step  toward  mak- 
ing many  areas  of  this  counti-y  safer  to 
hve  in  and  travel  through.  And  it  is  an 
important  step  toward  providing  an  ef- 
fective deterrent  against  violent  crimes 
committed  by  repeat  offenders. 

We  have  heai-d  time  and  time  again 
from  police  commissioners  across  the  Na- 
tion that  this  sort  of  legislation  is  es- 
sential if  we  are  to  curb  the  problem  of 
the  "revolving  door"  through  which  re- 
cidivists continue  to  pass.  The  concept  of 
pretrial  detention  in  cases  involving  re- 
peat offenders  and  violent  crimes  has 
received  broad,  bipartisan  support  here 
in  Congress,  from  the  administration, 
and  most  importantly,  from  the  general 
public. 

Although  the  bill  the  House  pa.ssed  is 
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more  limited  in  terms  of  scope  and  jmis- 
diction,  I  feel  it  will  prove  to  be  a  positive 
first  step  in  the  right  direction.  It  will 
serve  as  a  testing  ground  and  an  example 
for  State  legislatures  to  follow.  It  will  be 
a  pilot  program  for  the  Federal  Govern- 
ment, which  hopefully  can  be  extended 
to  apply  to  all  Federal  courts  in  the  near 
future.  Furthermore,  it  will  address  a 
problem  here  in  the  Nation's  Capital. 
where  an  appalling  70  percent  of  persons 
indicted  for  robbery  are  rearrested  for 
similar  or  more  serious  offenses  while  on 
release  pending  trial;  and  where  many 
residents  and  visitors  are  afraid  to  walk 
the  streets  day  or  night. 

The  House  bill  also  provides  an  im- 
portant measure  to  protect  the  right  of 
due  process  for  the  accused.  When  the 
House  Committee  on  the  District  of 
Columbia  held  hearings  on  this  legisla- 
tion I  testified  In  support  of  a  provision 
to  allow  judges  to  hold  a  preliminary 
hearing  to  determine  the  appropriateness 
of  pretrial  detention  before  it  is  imposed. 
I  am  pleased  to  note  that  this  provision 
for  a  hearing  is  included  in  the  House- 
passed  bill. 


ST.  ELIZABETH  SETON 


HON.  JOHN  M.  MURPHY 

OF    NEW    YORK 

IN  THE  "HOUSE  OP  REPRESENTATIVES 

Thursday,  August  26,  1976 

Mr.  MURPHY  of  New  York.  Mr. 
Speaker,  this  Saturday,  August  28,  1976, 
is  the  202d  anniversary  of  the  birth  of 
Elizabeth  Bayley,  known  today  as  St. 
Elizabeth  Seton.  Almost  1  year  ago,  the 
Congress  overwhelmingly  passed  a  reso- 
lution requesting  the  President  to  issue 
the  proclamation  which  designated  Sun- 
day, September  14,  1975.  as  "National 
St.  Elizabeth  Seton  Day."  This  was  done 
in  honor  of  the  day  Mother  Seton  was 
canonized  and  proclaimed  a  saint  by 
Pope  Paul  VI.  She  was  the  first  native 
bom  American  to  be  so  honored.  Al- 
though the  ofiQcial  ceremonies  have  been 
completed,  it  is  fitting  on  the  anniversary 
of  her  birth  that  we  reflect  on  the  re- 
markable accomplishments  of  this  gi-eat 
American  woman.  Widowed  in  1803.  with 
5  children  to  support,  she  went  to  Balti- 
more to  open  a  private  girls  school  at 
the  invitation  of  Bishop  John  Carroll, 
America's  flrst  Catholic  bishop.  She  later 
moved  to  Emmitsburg,  Md.,  where  she 
founded  not  only  the  flrst  religious  order 
for  women  in  the  United  States  but  also 
the  flrst  American  Catholic  parish 
school.  She  was  responsible  for  tlie  es- 
tablishment of  many  of  the  first 
orphanages  in  America  as  well  as  many 
badly  needed  hospital  facilities.  During 
her  lifetime  she  was  deeply  involved  in 
the  problems  of  the  poor  and  disad- 
vantaged of  all  faiths.  Her  schools,  hos- 
pitals and  weKare  institutions  were  open 
to  everyone  in  need,  regardless  of  race, 
nationality  or  creed.  Today,  over  10.000 
women  trace  the  origins  of  their  respec- 
tive religious  foundations  to  the  Sisters 
of  Charity  of  St.  Joseph,  the  religious  or- 
der founded  by  EHizabeth  Seton  at 
Emmitsburg.  Md.,  on  July  31,  1809.  The 
couitige  and  spirit  by  which  she  lived 
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served  as  an  Inspiration  to  many  in  her 
lifetime.  She  was  a  symbol  of  hope  for 
the  future  and  this  hoi>e  is  still  reflected 
in  the  lives  and  works  of  her  followers. 


USSR.  REFUSES    PERMISSION    TO 
ABE  STOLAR  FAMILY  TO  EMIGRATE 


HON.  FRANK  ANNUNZIO 

OF    ILUNOIS 

'in  THE  HOUSE  OP  REPRESENTATIVES 
Thursday,  August  26,  1976 

Mr.  ANNUNZIO.  Mr.  Speaker,  the 
final  act  of  the  Conference  on  Security 
and  Cooperation  in  Europe  was  signed  on 
August  1,  1975,  in  Helsinki,  Finland,  and 
contains  provisions  designed  to  guaran- 
tee basic  human  rights  and  to  allow  for 
the  free  movement  of  people,  informa- 
tion, and  ideas  between  East  and  West. 
The  Soviet  Union  led  in  the  organization 
of  this  conference  and.  af to-  considerably 
watering  down  their  original  promise  to 
include  strong  guarantees  for  wider  dis- 
semination of  information  and  freer 
movement  of  peoples,  signed  the  docu- 
ment, thus  endorsing  the  weakened  hu- 
man rights  provisions. 

One  year  has  passed  since  the  signing 
of  that  document  and  it  is  now  clear  that 
the  U.S.S.R.  had  no  fiitentlon  of  even 
honoring  the  weakened  provisions  of  the 
accord  with  regard  to  human  rights,  and 
continues  in  its  denial  of  requests  by  its 
citizens  to  emigrate.  I  cosponsored  and 
strongly  supported  legislation  to  create 
the  Commission  on  Security  and  Cooper- 
ation in  Europe,  which  will  monitor  So- 
viet compliance  with  the  Helsinki  accord, 
and  this  bill  is  now  public  law. 

The  case  of  the  Abe  Stolar  family  illus- 
trates the  effects  of  these  sadistic  Soviet 
policies,  and  I  call  the  attention  of  my 
colleagues  to  an  article  on  the  sad  plight 
of  the  Stolar  family  which  appeared  in 
the  Chicago  Tribime,  in  addition  to  the 
letter  I  wrote  to  the  Soviet  Embassy  on 
the  family's  behalf  as  well  as  the  re^ily 
I  received. 

The  article  and  the  letters  follow: 

"Statexess,   Broke"   Jew   Yearning   fob 
Division  Street  Home 

(By  James  O.  Jackson,  Moscow  Corres- 
pondent) 

Moscow. — Abe  Stolar  was  bom  on  West 
Division  Street  in  Chicago  and  loves  the 
city.  As  a  boy  he  roamed  Its  streets,  played 
ball  in  its  parks,  went  to  movies  In  the  Loop, 
and  looked  at  the  pictures  in  the  Art  Insti- 
tute. 

He  would  very  much  like  to  visit  his  home 
town  once  more,  but  he  cannot.  Forty-four 
years  ago  he  came  to  the  Soviet  Union,  and 
the  Russians  have  never  let  him  out. 

Stolar,  63,  told  his  strange,  sad  story  this 
week  after  he  had  exhausted  his  efforts  to 
obtain  official  permission  to  emigrate  with 
his  wife,  Qitta,  and  his  16-year-old  son. 
Mikhail. 

"We're  stateles-s,  broke,  and  desperate," 
Stolar  said,  his  speech  edged  with  the  flat 
Midwestern  accent  he  picked  up  on  the 
streets  of  Chicago  so  long  ago.  "I  figure  our 
best  hope  Is  to  make  as  much  noise  as  we 
can." 

Stolar  does  not  look  like  the  noisy  type. 
He  is  shy  and  bookish,  with  thinning  gray 
hear  and  sad  brown  eyes.  He  has  never  before 
delivered  a  protest,  sought  publicity,  nor 
talked  with  foreign  newspapermen. 
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He  began  by  explaining  how  he  came  to 
be  transplanted  from  Division  Street  to  Mos- 
cow. He  said  his  father,  who  was  a  Jew  and 
a  Communist,  fled  the  persecutions  of  Czar- 
ist  Russian  In  1909  and  settled  in  Chicago. 
He  worked  as  a  printer,  but  the  Depression 
struck  so  in  1931  he  took  his  family  and  re- 
turned to  Russia,  full  of  hope  and  Commu- 
nist fervor. 

Soon,  hope  turned  to  anxiety,  and  then 
to  fear  as  the  great  Stalinist  terror  of  the 
thirties  swept  the  land. 

"They  arrested  my  father  one  nlglit  in 
1937,"  Stolar  said.  "They  Just  took  him  away 
for  no  reason,  and  of  course  we  never  heard 
from  him  again.  Things  like  that  happened 
all  the  time  In  those  days." 

Stolar  said  he  managed  to  avoid  arrest, 
altho  both  his  sister  and  her  husband  were 
taken.  He  worked  flrst  as  a  poster  artist,  and 
then  as  a  translator  for  Moscow  radio.  Some- 
times he  dreamed  of  leaving,  he  s&id.  "But  I 
didn't  try  to  go  to  the  American  embassy. 
In  those  days,  people  who  went  to  the  Amer- 
ican embassy  always  disappeared  later." 

But  in  1971  when  other  Jews  began  getting 
permission  to  emigrate  to  Israel,  Stolar  de- 
cided to  try.  He  applied,  with  his  f anUy,  to  go 
to  Israel. 

"At  first  things  went  weU,"  he  said.  "In 
May,  they  finally  said  we  could  go  so  we  sold 
all  our  things,  got  rid  of  our  apartment,  and 
on  June  18  we  went  to  meet  the  flight." 

"We  cleared  customs,"  he  said,  "but  at 
passport  control  they  said  something  was 
wrong  with  my  wife's  visa." 

The  Stolars  went  back  to  the  city  to 
straighten  out  the  problem,  but  at  the  visa 
office  officials  took  all  their  documents  from 
them. 

"The  officials  said  my  wife,  who  was  a 
chemist,  had  done  secret  work,"  he  said.  He 
shook  his  head  ruefully.  "But  she  retired  two 
years  ago,  and  she  hasn't  done  any  secret 
work  since  the  war.  It's  ridiculous,  and  we 
Just  don't  understand." 

Now,  he  said,  he  is  without  work,  low  on 
money,  and  low  on  hope.  He  is  especially  wor- 
ried about  his  son,  who  is  nearlng  the  age  for 
the  military  draft.  Once  in  the  army.  It  would 
be  years  before  he  could  hope  to  leave  the 
country. 

"He's  a  bright  kid,"  Stolar  said.  "I  don't 
want  him  to  have  to  live  here.  I  don't  want 
him  to  have  to  think  one  thing,  but  say  an- 
other, like  I  have  done  all  my  life." 

Stolar  said  he  has  visited  the  United  States 
embassy  and  asked  for  help.  Embassy  officials 
are  checking  to  determine  If  he  still  is  con- 
sidered a  U.S.  citizen,  and,  if  so,  they  can 
formally  intervene  with  the  Soviet  govern- 
ment. 

Stolar  said  he  does  not  know  whether  he 
would  rather  go  to  Israel  or  to  America.  "We 
have  a  joke  here,"  he  said.  "It's  not  so  much 
a  matter  of  where  you're  going  to.  What's 
important  is  where  you're  going  from." 

But  Chicago  was  the  place  of  his  youth,  he 
said,  and  his  eyes  soften  when  he  remembers 
it.  "I  used  to  play  in  Humlx>ldt  Park,  and 
later  we  lived  out  by  Portage  Park,"  he  said. 
"I  worked  in  my  uncle's  drug  store  on  Grand 
Avenue." 

"I  loved  that  city,  I  really  did,"  he  said.  "I 
have  lots  of  good  memories." 

Stolar  sit  silent,  looking  at  the  gray  Mos- 
cow day. 

"I'd  sure  like  to  see  that  town  again."  he 
said. 

August  26,   1975. 
Hon.  Anatolt  P.  Dobrtnin, 
Ambassador  of  the  Union  of  Soviet  Socialist 

Repu  blics. 
Office  of  the  Embassy, 
1125  16th  Street.  N.W., 
Washington,  D.C. 

Dear  Mb.  Ambassador  :  In  view  of  the  recent 
agreement  between  the  United  States  and  the 
Soviet  Union  signed  in  Helsinki,  Finland, 
providing  for  less  res.trlctive  emigration  pro- 
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cedures,  I  appeal  to  you  on  behalf  of,  Mr. 
Abe  Stolar,  who  along  with  his  wife  and  son 
requested  permission  from  Soviet  authorities 
to  emigrate  to  Israel  in  1971  but  have  never 
been  allowed  to  leave  the  Soviet  Union. 

I  urgently  request  that  you  use  your  good 
offices  to  facilitate  the  grant  of  permission 
to  emigrate  as  requested  by  these  individuals. 
Sincerely, 

Frank  ANNmnsao. 
Afembcr  of  Congress. 

Embassy  of  the 
Union  of  Soviet  Socialist  Republics, 
Washington,  D.C,  September  3,  1975. 
Hon.  Frank  Amnunzio, 
U.S.  House  of  Representatives, 
Washington,  t>.C. 

Dear  Mb.  Annttnzio:  With  reference  to 
your  letter  of  August  26,  1975,  I  would  like 
to  inform  you  that  the  Embassy  does  not  deal 
with  questions  concerning  Soviet  citizens' 
departure  flom  the  USSR  for  permanent  resi- 
dence elsewhere. 

These  matters  come  under  the  Jurisdic- 
tion of  appropriate  authorities  in  the  Soviet 
Union,  which  consider  them  only  on  the  basis 
of  applications  by  Soviet  citizens  themselves. 
Sincerely, 

T.  Oaushnikov, 
Chief,  Consular  Division. 


LONDON  SCHOOLS  SYMPHONY 
ORCTHESTRA 


HON.  HENRY  A.  WAXMAN 

or   CALIFORNIA 

IN  THE  HOUSE  OP  REPRESENTATIVES 

Thursday.  August  26,  1976 

Mr.  WAXMAN.  Mr.  Speaker,  the 
Hollywood  Bowl  in  Los  Angeles  will  be 
the  scene  of  a  major  cultural  exchange 
when  the  Los  Angeles  Community  Col- 
lie District  presents  the  London  Schools 
Symphony  Orchestra  in  concert  <m 
Sunday,  September  19.  1976. 

The  British  Bicentennial  Arts  Com- 
mittee has  chosen  this  orchestra  made  \rp 
of  100  of  Britain's  finest  young  musicians 
as  the  sole  representation  of  all  the  youth 
orchestras  which  flourish  in  Britain 
today. 

Not  only  will  there  be  a  fine  interaction 
with  the  young  musicians  of  Los  Angeles 
but  also  a  mingling  of  cultures  through 
the  hoepitaUty  of  Los  Angeles  as  they 
open  their  homes  to  the  musicians. 

Leading  the  London  School  Symph<my 
is  one  of  Britain's  most  brilliant  young 
conductors,  Simon  Rattle,  whose  sudden 
rise  to  fame  at  the  age  of  21  has  had  a 
dramatic  impact  on  the  musical  world. 
He  and  the  orchestra  have  been  ac- 
claimed for  performances  at  the  Phil- 
harmonic, West  Berlin,  Beethovenhalle. 
Bonn,  Surbonne,  Paris,  Guildhall  and 
Sadler  Wells,  London. 

The  Los  Angeles  Community  College 
Disti-ict,  the  largest  in  the  country,  with 
nine  colleges  and  140,000  students,  seeks 
community  involvement  through  a  flex- 
ible program  of  cultural,  educational, 
social,  recreational  enrichment. 

Through  lecture  series,  mobile  counsel- 
ing, theatrical  productions,  senior  citizen 
centers,  art  exhibits,  workshops,  confer- 
ences and  career  centers,  the  College  Dis- 
trict stimulates  and  assists  programs 
of  community  action. 
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This  cultural  highlight  through  co- 
operation with  the  British  Bicentennial 
Arts  Committee  and  the  Los  Angeles  col- 
leges is  an  outstanding  example  of  the 
kind  of  international  friendship  which 
leads  to  peace  and  imderstanding. 

It  is  my  pleasiu-e  to  congratulate  the 
Los  Angeles  Commimity  College  District 
and  Chancellor  Koltai  for  this  fine 
imdertaking. 


DEDICATION  OP  MEMORIAL  SEC- 
TION, WOOD  NATIONAL  CEME- 
TERY AND  MEMORIAL  SERVICE 
FOR  LT.  TOM  CRESS,  USN 


HON.  CLEMENT  J.  ZABLOCKI 

OF  WISCONSIN 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Thursday.  August  26.  1976 

Mr.  ZABLOCKI.  Mr.  Speaker,  on 
Tuesday,  August  17,  1976,  I  had  the 
privilege  of  participating  In  the  dedica- 
tion of  the  memorial  section  of  the  Vet- 
erans Administration  Cemetery,  Wood, 
Wis.  A  portion  of  the  VA  cemetery  has 
been  set  aside  as  a  memorial  to  those 
who  have  lost  their  lives  in  the  service 
of  their  country  but  whose  remains  can- 
not be  returned  here  for  a  final  resting 
place. 

It  was  also  a  most  appropriate  time  to 
honor  and  memorialize  Lt.  Tom  Cress, 
USN,  who  was  lost  at  sea  on  January  6, 
1961,  while  serving  his  country. 

Tom  sang  in  my  choir  at  St.  Vincents 
Church,  Milwaukee,  Wis.,  when  he  was  a 
boy  and  had  a  beautiful  boy  soprano 
voice.  He  showed  leadership  qualities 
even  in  his  youth  and  was  an  outstand- 
ing yoimg  man  in  every  way.  He  served 
his  country  well,  and  his  death  was  a 
great  loss  to  his  family  and  friends  and 
to  our  Nation.  There  is  consolation  in 
knowing  that  his  life  and  herioc  sacri- 
fice added  to  the  heritage  of  our  great 
country. 

An  example  of  Tom's  outlook  on  life 

and  his  dedication  to  duty  and  devotion 

to  God  is  exemplified  in  the  following 

poem,  one  of  many  he  composed  while  on 

ship  duty: 

The  sun  sank  slowly  in  a  golden  mantle  of 
color. 

Man  watchsd 

And  was  awed. 

God  looked  down  and  smiled. 

Such  little  things  In  nature  made  the  crea- 
ture aware  of  beauty. 

But  what  of  the  spirit? 

Somber  gray  towers  stretched  to  the  heavens. 

The  sea  was  disturbed  by  massive  structures 
of  might, 

And  this  was  not  in  nature. 

But  it  was  a  part  of  it. 

This  was  that  intruder,  man, 

Drinking  in  the  purple,  and  red,  and  golden 
sxin  sinking  into  the  sea. 

But  not  merely  as  a  watcher 

For  his  task  was  more  terrible. 

The  somber  towers  of  destruction  were  there 
for  another  purpose. 

Man  was  being  taught  to  destroy  man! 

Tet  the  creature  saw  Ood's  beauty  and  was 
awed. 

His  heart  was  not  in  this  grisly  business. 
And  God  saw 
And  looked  down 
And  smiled. 
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For  man  was  not  built  to  study  destruction. 

He  was  made  as  a  companion  to  man 

And  his  nature  rebeled  against  his  action. 

He  felt. 

But  he  did  not  realize. 

StUl  God  smiled: 

For  it  was  in  the  nature  of  these,  his  cre^i- 

tures,  that  peace  and  order  lived,       \ 
And  thrived. 

Man  would  continue  his  war  against  man. 
For  a  awhile. 

But  his  nature  would  rise  triumphant. 
For  man  is  good. 

He  was  made  by  He  who  is  All-good. 
As  was  the  earth. 
And  the  sky. 
And  all  things. 
He  could  not  rebel  forever. 
But   soon   would   surrender  himself  to  his 

nature. 
And  thus  to  his  God. 

The  memorial  ceremony  at  Wood  was 
a  fitting  and  well  deserved  honor  to  the 
memory  of  this  fine  young  American,  and 
as  I  shared  the  occasion  with  Tom's  fam- 
ily and  friends  as  well  as  officials  of  the 
Veterans'  Administration  and  the  vet- 
erans service  organizations,  I  could  not 
help  but  reflect  that  the  price  of  freedom 
has  often  been  high — that  the  preserva- 
tion of  freedom  and  our  democratic 
Ideals  has  at  times  demanded  the 
supreme  sacrifice  of  some  of  our  Na- 
tion's finest.  This  was  the  theme  of  the 
dedication  address  of  Rev.  J.  E.  Trethe- 
wey.  Chief  of  the  Chaplain  Service,  which 
follows : 

In  his  address  at  Gettysburg  President 
Lincoln  said: 

"We  are  met  on  a  great  battlefield  . . . 

We  have  come  to  dedicate  a  portion  of  that 
field  as  a  final  resting  place  for  those  who 
here  gave  their  lives  that  that  nation  might 
live.  It  is  altogether  fitting  and  proper  that 
we  should  do  this." 

It  seems  altogether  fitting  and  proper  that 
we  dedicate  a  portion  of  this  National  Ceme- 
tery, as  has  been  done  in  other  National 
Cemeteries,  as  a  Memorial  to  those  who  also 
gave  their  lives  for  their  country  but  whose 
remains  cannot  be  returned  here  for  a  final 
resting-place. 

Military  service  and  warfare  demands  that 
those  in  the  service  of  our  country  often 
face  danger  on  land,  in  the  air,  on  the  sea  and 
under  the  sea.  Tragically,  some  are  lost  at 
sea;  some  are  missing  in  action  as  a  result  of 
carrying  out  dangerous  and  often  lonely 
assignments,  and  after  a  period  of  time,  are 
presumed  to  have  died.  We  shall  honor  the 
memory  of  those  veterans  by  Inscribing  their 
names  on  individual  markers  and  placing 
them  In  this  section  set  aside  In  their 
memory. 

The  parents  and  other  loved  ones  of  Tom 
Cress,  who  was  lost  at  sra  while  serving  his 
country  are  present  at  this  Dedication.  We 
can  only  begin  to  understand  the  significance 
of  this  occasion  for  you  personally.  We 
stand  with  you  and  by  you  today. 

The  first  marker  to  be  placed  in  this  sec- 
tion is  Inscribed  "In  Memory  of  Tom  Cress." 
From  time  to  time,  other  stone  markers  will 
be  Inscribed  and  placed  in  memory  of  other 
veterans.  To  this  place  loved  ones  may  come 
to  memorialize  their  loved  ones. 

But  we,  too,  recognize  as  did  President 
Lincoln  at  Gettysburg,  that  "in  a  larger  sense, 
we  cannot  dedicate,  we  cannot  consecrate — 
we  cannot  hallow — this  ground"  either,  "be- 
cause brave  men  have  consecrated  it  far  above 
our  poor  power  to  add  or  detract." 

The  appropriate  Dedication,  now  then,  is  a 
Dedication  of  ourselves  "to  the  great  task 
remaining  before  us"  also — the  task  of  de- 
fending the  right  to  be  free. 

Mr.  Speaker,  I  take  this  opportunity  to 
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commend  the  Veterans'  Administration 
for  initiating  the  policy  of  setting  aside 
memorial  sections  in  National  cemeteries 
for  servicemen  lost  in  action  whose  re- 
mains cannot  be  returned  for  inter- 
ment. Particularly,  Mr.  Mack  Cochenour, 
cemetery  superiiitendent  at  Wood,  has 
the  undying  gi-atitude  of  the  families  of 
such  servicemen  for  initiating  and  pro- 
moting a  memorial  section  at  Wood,  Wis. 
At  the  dedication  ceremony  the  Vet- 
erans Administration  was  represented  by 
Wood  VA  staff  personnel  and  veterans 
service  organizations.  The  family  and 
friends  of  Lt.  Tom  Cress  are  grateful  to 
them. 

The  Veterans'  Administration  staff  per- 
sonnel and  veterans  service  orgraniza- 
tions  representatives  present  and  partic- 
ipating in  the  dedication  service  were  as 
follows: 

Mr.    A.    L.   Modln,   Center   Director. 

Mr.  J.  T.  Krajeck,  Assistant  Center  Director. 

Mr.  James  N.  Santelle,  Special  Asst.  to 
Director. 

Mack  Cochenour,  Cemetery  Superintend- 
ent. 

Chaplain  J.  Trethewey,  Chief,  Chaplain 
Service. 

Mel  Nimltz,  Station  Photographer. 

Robert  Krebs,  Asst.  Chief,  Engineering 
Service. 

Richard  Held,  Chief,  Voluntary  Service. 

D.  N.  Pelty,  Chief,  Engineering  Service. 

H.  R.  McClanahan,  Asst.  Chief,  Bldg.  Mgmt. 
Service. 

Mr.  Fred  C.  Heinle,  State  Service  Officer, 
The  American  Legion. 

Mr.  Harold  Henry,  American  Legion  Hos- 
pital Representative.  ' 

Mr.  Ralph  Gerlach,  Asst.  State  Service  Of- 
ficer, VFW. 

Mr.  Thomas  Murach,  VAVS  Hospital  Rep- 
resentative, VFW. 

Susie  Heitkemper,  VAVS  Deputy  Repre- 
sentative, Disabled  American  Veterans. 

Monica  Witt,  Hospital  Representative, 
American  Legion  Aux. 

Martha  Marlowe,  State  VAVS  Representa- 
tive, AMVETS. 

Russ  Sheldon,  Hospital  Representative, 
Masonic  Service. 

Mr.  Ed  McDonald,  Field  Representative 
(Washington,  D.C.),  American  Legion. 

Wm.  Markhoff,  Hospital  Representative, 
Military  Order  of  the  Purple  Heart. 

Frank  C.  Krolczyk,  Asst.  National  Service 
Officer,  Disabled  American  Veterans. 

Albert  J.  Hanna,  Department  Adjutant, 
Disabled  American  Veterans. 

Mr.  Speaker,  there  will  be  other  in- 
dividuals like  Tom  who  will  be  honored 
throughout  our  Nation,  and  this  should 
be  an  inspiration  to  each  of  us  to  rededi- 
cate  ourselves  to  the  principles  for  which 
these  brave  men  and  women  have  given 
their  lives. 


BIG  ERNIE  DESERVES  MORE  THAN 
MENTION  WITH  END  IN  SIGHT 


HON.  WILLIAM  (BILL)  CLAY 

OF    MISSOURI 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Thursday,  August  26,  1976 

Mr.  CLAY.  I.Ir.  Speaker,  recently  an 
article  appeared  in  the  St.  Louis  Post  Dis- 
patch about  one  of  the  greatest  sports- 
persons  I  have  known.  Many  of  you  will 
remember  Ernie  McMillan.  It  is  with 
great  pleasure  that  I  rise  today  to  pay 
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tribute  to  a  fine  person  and  a  personal 
friend. 

I  commend  the  following  article  dated 

Aug.  22,  1976  to  my  colleagues: 

I  Prom  St.  Loul3  Post-Dispatch,  Aug.  22,  1976] 

Bic  Ernie  Deseeves  More  T^an  Mention 

With  End  in  Sight 

(By  Tom  Fitzpatrick) 

Chicago,  Aug.  21. — It  all  ended  so  quietly. 
There  was  a  brief  wire  service  story  out  of 
Green  Bay,  Wis.  It  told  how  Ernie  McMillan 
has  been  cut  by  the  Packers.  He  had  been  In 
the  National  Football  league  as  an  ofiensive 
tackle  for  15  years;  the  first  14  with  the  St. 
Louis  Cardinals. 

McMillan  was  38  years  old,  the  story  said. 
He  was  coming  oS  winter  knee  surgery  and 
the  Packers  had  to  make  way  for  their  No. 
1  draft  choice,  Mark  Concar,  an  oSensive 
tackle  out  of  the  University  of  Colorado.  Con- 
car  is  23. 

The  story  Intrigued  me  because  McMillan 
started  playing  football  at  DuSable  High  In 
Chicago  under  Jim  Trown.  He  went  on  to  play 
at  the  University  of  Illinois  with  Ed  O'Brado- 
Ticb  and  Bill  Brown. 

There  was  a  time  when  McMillan  was  con- 
sidered the  best  pass  blocker  In  the  NFL.  He 
had  been  offensive  captain  and  played  in  162 
consecutive  games  for  the  Cardinals.  He  made 
the  pro  bowl  game  foxu*  times. 

Now  he  was  leaving,  and  he  was  barely  a 
footnote  to  the  news. 

Some  things  should  not  end  in  silence. 
Ernie  McMillan  deserves  more  than  a  pass- 
ing mention,  I  thought. 

"It  was  the  saddest  thing  I've  seen  In 
a  long  time,"  a  Green  Bay  man  said  "Prac- 
tice was  agony  for  Ernie  this  year.  His  body 
Just  gave  up  on  him.  It's  a  damned  shame  a 
decent  guy  like  Ernie  can't  go  on  forever." 

When  it  came  down  to  It,  Bart  Starr,  the 
Packer  coach,  who  Is  only  four  years  older 
than  Ernie,  called  blm  to  his  office. 

"Ernie."  Starr  said.  "It's  tlm«*  for  you  to 
retire.  I  brought  you  here  from  St.  Louis  a 
year  ago  when  they  let  you  go  because  you 
were  exactly  the  high  quality  kind  of  guy 
we  needed  to  turn  our  program  around. 

"You  did  a  fine  Job  for  us  but  now  It's 
time  to  quit.  Why  don't  you  let  us  announce 
your  retirement?" 

Ernie  McMillan  sat  there  thinking  for  sev- 
eral minutes  before  answering.  He  has  always 
taken  every  step  with  caution. 

"No,  Bart,"  McMillan  finally  said.  "I'm  not 
ready  to  quit.  I  still  think  I  can  play  and 
help  somebody.  Just  put  me  on  waivers.  That 
way  every  other  team  in  the  league  will  know 
I'm  still  available." 

It  was  the  same  decision  McMillan  had 
made  a  year  previously  when  Joe  Sullivan, 
the  general  manager  of  the  Cardinals,  called 
him  into  his  office. 

"Ernie,  you've  been  one  of  the  greatest 
players  in  Cardinal  history,"  Sullivan  begged. 
"Let  us  tell  the  world  how  great  you've  been 
for  this  club.  Let's  announce  your  retirement 
and  have  one  hell  of  a  big  party  for  you." 

Sullivan  remembers  the  desperate  look 
tliat  came  into  Ernie's  eyes  when  he 
answered. 

"This  is  my  lite."  McMillan  said.  "Pro  foot- 
ball is  everjrthing  I  have  ever  dreamed  about 
in  the  world.  I  still  think  I  have  something 
left." 

So  Ernie  was  dropped  by  the  Cardinals 
and  headed  for  Green  Bay,  He  would  be 
missed. 

Don  Coryell,  the  present  coach  of  the 
Cardinals,  will  never  forget  the  sight  of 
Ernie  on  the  sidelines  during  the  final  game 
of  the  season  against  the  New  York  Giants 
In  1974. 

"Ernie  had  been  injured  and  couldn't 
play,"  Coryell  says.  "A  coach  doesn't  usuaUy 
know  what's  going  on  behind  him  on  the 
bench.  But  I  couldn't  help  but  notice  Ernie 
there  in  his  civilian  clothes. 
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"He  was  eating  his  heart  out,  he  wanted 
to  play  so  bad.  It  was  raining  and  Ernie 
stood  there  handing  out  towels  to  everyone 
and  even  helped  wipe  the  balls  off  for  the 
officials. 

"We  were  losing  14-0  at  half  and  we  needed 
that  game  to  win  the  division  title.  Ernie 
went  around  the  dressing  room  talking 
quietly  and  encouraging  everyone.  We  came 
back  and  won  26-14." 

Jim  Brown  remembers  Ernie  when  he  was 
a  high  school  kid  playing  for  DuSable. 

"I  coached  20  years,"  Brown  sajrs,  "and  I 
never  had  a  kid  who  worked  as  hard  or  was 
more  reliable.  Nobody  knows  what  a  price 
Ernie  paid  to  become  a  great  athlete." 

Ernie's  older  brother,  Shelly,  was  a  great 
basketball  player  as  was  Ernie's  younger 
brother.  Floyd.  Shelly  went  to  Indiana  Uni- 
versity and  then  transferred  to  Bradley 
where  he  was  a  star  and  then  on  to  a  career 
in  pro  basketball. 

"Actually,  I  thought  Ernie  could  be  a 
great  basketball  player,  too,"  said  Brown, 
"because  he  was  so  good  around  the  boards, 
but  I  couldn't  get  Indiana  to  give  him  a 
basketball  scholarship.  So  I  went  down  to 
Illinois  and  got  them  to  give  Mm  a  football 
scholarship. 

"Nobody  knows  what  a  torture  chamber 
he  went  through  down  there.  He  dldnt  play 
in  anything  but  scrlnmiagee  for  the  first  two 
years. 

"After  spring  practice  was  over  he'd  come 
back  home  to  Chicago.  You  know  what  he'd 
do  then?  He'd  get  up  at  6  a.m.  and  go  out 
Jogging  in  Washington  Park.  Then,  he'd  put 
heavy  gauze  over  both  his  forearms  and  tape 
them. 

"Then  he'd  pick  out  a  big  tree  and  he'd 
Just  wear  himself  out  attacking  l^at  tree 
trying  to  block  it." 

Brown  hesitated. 

"The  thing  about  Ernie  McMillan  is  that 
he  was  never  able  to  convince  anyone  right 
at  the  start  how  good  he  was.  Everyone  al- 
ways underrated  him." 

Ernie  played  defensive  end  in  his  last  two 
years  at  Illinois.  When  he  was  a  senior, 
Illinois  was  picked  to  win  the  Big  Ten  title. 
They  had  nine  players  who  were  drafted  by 
the  NFL.  But  they  finished  with  a  5-4  record. 

"I've  finished  high  school  and  college," 
Ernie  said  then,  "and  I've  never  been  with  a 
winner.  I  want  to  be  with  a  winner  before  I 
finish  up  as  a  pro." 

So  Erme  went  to  the  Cardinals  as  a  thir- 
teenth-round draft  choice. 

Ernie  played  on  some  fine  Cardinals  teams 
that  came  close.  And  there  are  those  who 
credit  him  with  his  finest  hour  in  the  game 
when  he  stepped  in  and  helped  mediate  an 
ugly  racial  situation  that  was  developing  on 
the  Cardinals  In  1970. 

Still,  McMillan  never  played  In  a  Super 
Bowl.  Not  having  reached  the  summit,  he  has 
a  hard  time  accepting  the  end. 

"I  still  think  I  can  help  some  team,"  Mc- 
Millan said. 

Jim  Brown  was  close  to  tears  when  he  heard 
that. 

"I've  got  my  fingers  crossed  for  Ernie,"  he 
said.  "Wouldn't  it  be  great  if  somebody  picked 
him  up  and  he  got  his  chance  to  play  in  the 
Super  Bowl  after  all?" 

It  would  be  great,  of  course.  But  dammit, 
life  Just  doesn't  work  that  way. 


WE  ARE  THE  FOUNDING  FATHERS 
OP  THE  FUTURE 


HON.  SAM  GIBBONS 

OP    FLORroA 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Thursday,  August  26.  1976 

Mr.  GIBBONS.  Mr.  Speaker,  Mr.  Sid- 
ney Eisenberger,  of  Apollo  Beach,  Fla., 
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which  is  within  the  congressional  district 
that  I  am  privileged  to  represent,  is  the 
first  place  winner  in  the  Bicentennial 
awards  program,  "Toward  Our  Third 
Century,"  sponsored  by  Wells  Fargo  Bank 
in  cooperation  with  the  Smithsonian  In- 
stitution. The  program  challenged  Amer- 
icans of  all  backgroimds  to  present 
thoughts  on  tlie  Nation's  next  100  years. 

Prior  to  moving  to  Florida,  Mr.  Eisen- 
berger lived  in  New  York.  He  has  an 
impressive  educational  and  business 
background.  With  a  masters  degree  in 
chemical  engineering  from  Columbia 
University  and  a  B.A.  in  the  same  sub- 
ject from  City  College.  New  York,  he  is  a 
member  of  MENSA — an  international  or- 
ganization of  persons  whose  IQ's  are  in 
the  upper  2  percent  of  the  population — 
and  the  Apollo  Beach  Civic  Association. 

The  "Statement  of  Purpose"  of  the 
awards  program  included  the  following 
words — 

America's  futvu-e  rests  upon  the  dreams, 
the  resourcefulness,  the  determination,  and 
the  skill  of  all  Its  people  In  seeking  solutions 
to  the  critical  Issues  facing  our  society.  Now 
Is  the  time  to  Invite  all  who  live  In  this 
country  to  shape  a  vision  of  the  future  that 
can  profoundly  affect  our  nation's  existence. 

Mr.  Eisenberger's  paper  does  just  that, 
and,  after  reading  it,  it  is  easy  to  under- 
stand why  he  was  a  winner.  I  commend 
it  to  Members  of  the  House  and  to  all 
Americans : 

We  Are  the  FotrNniNC  Fathers 
OP  THE  Future 

(By  Sidney  Eisenberger) 

($10,000  First  Place  Award  Essay  by  Adult) 

ADAPT   OR    DIE 

Stars  explode  and  their  fiireballs  grow  dim 
m  the  sky.  Galactic  clouds  condense  into 
new  suns  and  new  planets.  Continents  drift. 
New  mountain  ranges  rise.  Shallow  seas  turn 
Into  great  plains.  Grasslands  replace  forests 
and  are  replaced  by  deserts.  Rivers  slice 
through  rising  strata  and  build  new  land 
where  their  waters  Join  the  seas.  Polar  Ice 
caps  advance  and  retreat.  Climates  become 
hotter  or  colder,  wetter  or  drier.  Nature  is 
restless,  everchanglng. 

Living  organisms  must  adapt  to  the  fickle 
moods  of  nature  or  their  species  die  out.  To 
maintain  harmony  between  their  mode  of 
living  and  the  changing  environment  in 
which  they  live,  they  must  evolve.  Only 
Homo  sapiens  Is  not  subject  to  this  com- 
pulsion. Man  has  reached  the  end  of  the 
evolutionary  line  not  because  he  has  achieved 
perfection  but  because  he  has  found  an- 
other way  to  cope  with  nature.  He  has 
evolved  Into  a  technological  animal.  He  has 
acquired  the  ability  to  use  tools,  to  com- 
municate, to  study  nature  and  pass  In- 
fcHTnatlon  to  succeeding  generations,  to 
transport  himself  and  his  goods  over  vast 
distances,  to  protect  himself  from  extremes 
of  weather,  and  to  supplement  his  muscles 
with  other  sources  of  energy.  Man  can  carry 
his  life  supports  with  him  to  the  Sahara 
or  the  South  Pole  or  even  the  moon. 

Yet  most  of  Man's  technology  would  have 
died  aborning  had  he  not  also  become  a 
social  animal.  His  cultural,  economic,  and 
political  Institutions  have  made  it  possible 
for  the  many  to  act  In  concert  for  the  bene- 
fit of  all,  however  unevenly  the  benefits  are 
distributed.  Thus,  the  evolution  of  Man  as 
a  species  Is  no  longer  sensitive  to  nature's 
variability.  To  be  larger  or  stronger  or  fieeter 
of  foot  has  ceased  to  possess  survival  value. 
Changes  in  body  structure  or  function  are 
not  required  to  guarantee  the  continued  ex- 
istence of  future  generations. 
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For  Man,  the  need  to  evolve  has  passed 
from  sjjecies  to  societies. 

THE   CHANGING   SOCIAL   CLIMATE 

Two  hundred  years  ago,  thirteen  thinly 
populated  English  colonies  on  the  Atlantic 
seaboard  of  North  America  banded  together 
to  fight  a  revolutionary  war  for  their  Inde- 
pendence. They  founded  the  United  States 
of  America,  now  the  most  powerful,  the  most 
affluent  nation  the  world  has  ever  seen.  In 
those  two  centuries.  Mans  ability  to  control 
and  exploit  nature  has  been  profoundly  en- 
larged, producing  changes  In  social  environ- 
ment at  such  a  rapid  pace  that  human 
societies  have  difficulty  adapting  to  them. 

A  very  small  percentage  of  our  present  pop- 
ulation grows  enough  food  to  feed  the  rest 
of  us  with  a  surplus  for  the  needs  of  other 
nations.  Nuclear  reactors  and  the  combustion 
of  fossil  fuels  supply  every  American  with 
many  times  the  amount  of  energy  than  that 
which  was  available  to  t^e  colonists  from 
wood,  horses,  slaves,  and  the  push  of  rivers 
against  waterwheels.  Mass  production  pours 
manufactured  goods  out  of  our  factories  with 
an  ever -diminishing  need  for  human  labor. 
Conestoga  wagons  averaging  less  than  fifty 
miles  a  day  have  given  way  to  huge  cargo 
planes  and  dlesel  trucks  spanning  the  con- 
tinent in  a  few  hours  or  a  few  days.  Labo- 
riously handwritten  letters,  requiring  weeks 
to  cross  the  Atlantic  via  fast  sailing  vessels, 
have  been  replaced  by  the  almost  instantane- 
ous transmLssion  of  pictures  and  voices 
bounced  off  satellites  hovering  thousands 
of  miles  above  the  earth's  surface.  Special 
materials  have  been  developed  for  all  kinds 
of  mundane  and  exotic  purposes — new 
metals,  new  ceramics,  and  a  bewildering  va- 
riety of  plastics.  Computers  are  taking  over 
the  tedious  aspects  of  mathematical  calcula- 
tion and  the  storage  and  retrieval  of  infor- 
mation. Pestilential  scourges — smallpox, 
diphtheria,  malaria,  typhoid,  polio — are  al- 
most non-existent  in  our  land,  and  life  ex- 
pectancy has  Just  about  doubled  since 
colonial  days.  Weather  can  be  made  to  order 
almost  everywhere  except  on  a  golf  course, 
and  air-conditioned  golf  carts  are  not  too 
far  away. 

Unfortunately,  not  all  of  our  expanded 
capabilities  are  benign.  Many  of  our  rivers 
and  lakes  and  some  ocean  areas  have  been 
converted  into  open  sewers  and  cess  pools. 
We  are  running  short  of  clean,  potable  water. 
Our  thin  layer  of  life-supporting  air  U  being 
poisoned.  Those  few  inches  of  soU  on  top  of 
the  earth's  crust  which  ultimately  feed  all 
species  is  being  exposed  to  the  erosion  of 
wind  and  water.  Pish  and  gaihe  have  become 
scarce.  Access  to  unspoiled  nature  has  been 
constricted  by  unplanned  growth  and  the 
rapacious  exploitation  of  natural  resoiu'ces. 
And  worst  of  all.  warfare  has  changed  from 
the  hand  to  hand  combat  of  the  few  to  the 
push-button  killing  of  unseen  mUlions  half- 
way round  the  world. 

The  evil  consequences  of  our  technological 
sins  are  no  longer  local :  they  affect  the  entire 
planet,  the  space  ship  we  call  earth.  Our 
power  to  destroy  has  brought  Armageddon  In 
sight. 

SOCIAL    ADAPTATIOK 

Though  Homo  sapiens  has  become  fortified 
against  the  vagaries  of  nature,  nothing  pro- 
tects Man's  societies  from  the  iron  law  of 
evolution:  adapt  or  die.  If  they  fail  to  main- 
tain harmony  between  their  institutions  and 
the  everchanging  status  of  ideas,  knowledge, 
relationships,  and  needs,  nations  will  crumble 
and  a  new  age  of  darkness  will  descend  upon 
us.  As  iuformation  accumulates  and  under- 
standing Improves,  we  need  new  ways  of  look- 
ing at  the  world.  As  the  demand  for  natural 
resources  Increases  and  access  becomes  more 
difficult,  we  must  find  better  ways  to  order 
our  economy.  As  the  temptations  of  power 
and  the  rewards  of  corruption  grow,  we  must 
make  our  political  system  more  accountable 
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to  the  common  people  or  we  shall  lose  our 
liberties.  As  our  numbers  increase  and  our 
capacity  for  destruction  becomes  Increas- 
ingly alarming,  we  must  develop  more  effec- 
tive Institutions  for  promoting  peace  among 
men  and  harmony  with  nature. 

The  threat  of  obsolescence  may  no  longer 
exist  for  us  as  individuals  but  it  hangs  heavy 
over  any  nation  dedicated  to  what  Is  Instead 
of  what  can  be.  As  the  history  of  vanished 
civilizations  shows  us,  those  that  outstrip 
their  competition  are  particularly  vulnerable 
to  this  insidious  form  of  national  suicide.  It 
Is  so  easy  for  the  winners  to  believe  that 
the  status  quo  Is  the  best  of  all  possible 
worlds. 

Thus,  our  Bicentennial  Is  not  a  time  for 
boasting  and  self-satisfaction.  We  should 
use  this  occasion  to  examine  the  problems  of 
getting  to  our  Tricentennlal  in  good  shape. 
Maintaining  our  supremacy  by  holding  other 
nations  down  will  get  us  into  trouble.  Stay- 
ing on  top  by  national  self-Improvement  will 
keep  us  out  of  trouble.  Constantly  matching 
our  Institutions  to  the  requirements  of 
changing  circumstances  will  help  us  survive 
and  prosper. 

Being  larger  or  stronger  or  fleeter  of  foot 
may  again  have  survival  value  If  we  fall. 

REVOLUTION  AND  EVOLTTTION 

The  mid-wife  presiding  at  our  birth  was 
revolution.  We  look  with  forgiving  eyes  at 
the  failure  of  a  revolution  which  drowned 
our  country  in  blood  before  o\ir  first  cen- 
tennial. The  United  States  has  contributed 
more  than  any  other  nation  to  industrial 
and  technological  revolutions.  It  Is  Ironic, 
therefore,  that  we  have  come  to  regard  the 
word,  "revolution",  with  hostility  and  deep 
suspicion,  equating  it  with  raging  mobs, 
covert  murder,  and  dark  terror.  It  Is  a  use- 
ful word  for  signifying  the  sudden  appear- 
ance of  something  new,  something  that  is 
not  merely  the  result  of  growth,  of  step  by 
step  change.  If  we  lay  aside  our  semantic 
prejudice,  we  shall  discover  that  revolution 
and  evolution  are  not  contending  me- 
chanisms for  achieving  change  but  rather 
complementary  processes  in  the  struggle  for 
survival. 

On  the  200th  anniversary  of  our  own  revo- 
lution. It  is  most  appropriate  that  we  restore 
this  word  to  respectability. 

That  revolution  and  evolution  are  two 
faces  of  the  same  coin  can  be  seen  most 
clearly  in  nature  where  we  are  less  troubled 
bv  our  own  bias.  Mutation  Is  the  revolution- 
ary process  that  suddenly  produces  charac- 
teristics never  previously  displayed  by  a 
given  species.  Natural  selection  is  the  gradual 
evolutionary  force  that  weeds  out  charac- 
teristics threatening  survival  and  encourages 
those  favoring  survival. 

Without  mutation  there  Is   no   variation. 

Without  variation  there  Is  no  natural 
selection. 

Without  natural  .selecUon  there  Is  no 
evolution. 

Without  evolution  there  is  no  adaption  to 
environmental  change. 

Without  adaption  there  Is  no  siu-vlval. 

A  species  will  persist  as  long  as  Its  pool  of 
characteristics  Includes  those  required  to 
meet  the  challenge  of  changes.  If  the  e&te  of 
mutation  is  Inadequate,  which  is  most  likely 
when  change  is  rapid,  or  If  the  new  charac- 
teristics are  Inappropriate,  the  continued  ex- 
istence of  the  species  is  threatened. 

Thus,  revolution  and  evolution  go  hand  in 
hand  in  nature. 

No  species  can  control  the  nature  and  the 
rate  of  its  own  mutations.  But  Homo  sapiens 
does  have  the  ability  to  Invent  new  concepts, 
new  IiLstltutions,  new  relationships  to  draw 
upon  as  it  becomes  necessary  for  societies  to 
evolve  under  the  pressure  of  a  changing  so- 
cial environment.  When  Man  has  used  this 
capability  wisely,  which  has  not  always  been 
the  case,  his  revolutions  have  been  bloodless 
and  free  of  terror.  When  the  flow  of  social 
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mutations  has  been  constricted  by  blind  ad- 
herence to  tradition  or  narrow  concepts  of 
self-interest,  as  was  the  case  in  England  two 
hundred  years  ago,  then  his  revolutions  have 
been  violent.  Since  the  complementary  na- 
ture of  revolution  and  evolution  is  as  Inevi- 
table for  the  survival  of  societies  as  it  is  for 
the  siUTTival  of  living  species,  the  only  Influ- 
ence we  can  have  on  revolution  Is  whether 
they  will  be  peaceful  or  violent. 

We  must  be  wary  of  the  argument  that 
what  Is  working  will  continue  to  work  and 
that  violence  Is  the  consequence  of  stub- 
born. Impatient,  irrational  Insistence  on  un- 
necessarily drastic  reforms.  The  Instability 
of  established  order  and  the  pressure  for 
change  are  not  always  visible,  and  the  voices 
of  disaffection  may  be  our  only  warning 
that  our  society  is  no  longer  in  harmony 
with  its  social  climate.  The  solid,  unmoving 
earth  over  the  San  Andreas  fault  hides  the 
enormous  tensions  being  built  up  by  huge 
rock  formations  trying  btit  unable  to  slide 
past  each  other.  The  calm  persists  for  years. 
Heedless  men  Ignore  slight  tremors  and  go 
right  on  building  hospitals,  schools,  and 
housing  developments  over  the  fault.  Inevi- 
tably, the  breaking  point  arrives  and  the 
rock  masses  get  past  each  other.  The  violence 
of  passage  shakes  the  earth  and  the  building 
come  tumbling  down. 

LOOKING    BACKWARD AND    FORWARD 

Chronologically,  the  United  States  is  no 
longer  young.  In  a  sense,  we  are  the  oldest 
of  the  great  nations.  Nevertheless,  we  are 
still  young  In  drive  and  vigor,  though  per- 
haps not  always  In  purpose  which  is  some- 
times murky  even  to  ourselves.  We  have  re- 
duced to  absurdity  the  melancholy  view  of 
John  Jay's  friend  who,  only  seventeen  years 
after  we  won  our  Independence,  wrote: 

".  .  .  we  have  lived  to  see  (the  United 
States)  In  Its  dotage,  with  all  the  maladies 
and  Imbecilities  of  extreme  old  age." 

That  we  have  survived  and  prospered  for 
two  hundred  years  is  clear  proof  that  revolu- 
tionary and  evolutionary  forces  have  been 
at  work  keeping  our  Institutions  adequately, 
though  not  perfectly  and  not  always  smooth- 
ly, adjusted  to  drastic  changes  in  social  cli- 
mate. That  otir  wisdom  has  been  flawed  is 
evident  In  the  violence  accompanying  such 
historical  events  as  Shay's  Rebellion  (our 
18th  century  equivalent  of  a  socialist  revolu- 
tion), the  destruction  of  the  Institution  of 
slavery,  and  the  struggles  between  capital 
and  labor.  Nevertheless,  our  wisdom  has 
been  good  enough  to  forge  a  system  which 
can  depose  a  head  of  state  without  disorder, 
which  gives  poor  people  upward  mobility  on 
the  economic  ladder,  which  legally,  though 
not  always  In  practice,  bans  all  manner  of 
discrimination,  anc.  which  provides  reason- 
ably easy  access  to  the  political  process  for 
all. 

It  Is,  therefore,  fair  to  say  that  we  have 
developed  a  system  which.  In  a  general  sense. 
Is  as  good  as  we,  the  people,  are  wUling  to 
make  It.  If  we  fail  to  pay  close  attention  to 
the  public  record  of  a  political  candidate.  It 
is  not  the  system's  fault  when  we  get  a 
crooked  president.  When  we  allow  a  bombas- 
tic senator  to  frighten  xis  with  misty  ghosts 
of  subversion  so  that  we  are  no  longer  able 
to  distinguish  fact  from  fiction,  then  It  Is 
no  weakness  of  the  system  If  our  political 
institutions  function  with  diminished  effec- 
tiveness. If  we  allow  the  passage  of  gun  con- 
trol laws  to  be  frustrated,  then  It  Is  we, 
not  the  system,  who  have  decided  that  the 
assassination  of  public  figures  and  a  reduc- 
tion In  the  number  of  murders  Is  less  Impor- 
tant than  the  Inconvenience  of  sportsmen. 
If  we  flinch  from  the  words,  "socialized 
medicine",  then  it  ts  not  the  fault  of  the 
system  if,  despite  our  superior  medical  re- 
search and  medical  centers,  the  health  care 
delivered  to  common  people  Is  the  poorest  to 
be  found  among  developed  nations.  For- 
tunately, we  have  always  been  given  enough 
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chances,  sometimes  painful,  to  correct  our 
shortcomings.  But  It  Is  better  to  avoid  sins 
thttn  to  atone  for  them. 

\Ve  now  face  the  question:  Is  our  system 
good  enough  to  continue  adapting  our  insti- 
tutions to  the  requirements  of  change?  The 
pressure  of  exploding  populations,  the  finite 
limits  to  our  natural  resources,  and  our  awful 
power  of  destruction  no  longer  provide  much 
room  for  delay,  fumble,  and  apathy.  What 
has  been  good  enough  in  the  past  may  not 
be  good  enough  now. 

THE    ENERGY    CRISIS    TESTS    OVR    WTLL 

To  understand  how  drastic  changes  in 
social  climate  create  a  strong  need  to  gen- 
erate new  characteristics  in  our  Institutions 
and  force  jas  to  make  hard  decisions  with 
respect  to  the  evolution  of  our  society,  let 
us  briefly  examine  the  energy  crisis. 

The  collapse  of  colonial  systems  in  the 
last  few  decades  has  produced  a  large  num- 
ber of  underdeveloped  nations  determined  to 
eradicate  their  poverty  via  power-consuming 
industrialization.  The  advance  of  power-con- 
suming technology  in  the  developed  nations 
continues  at  a  rapid  pace.  Population  in- 
creases guarantee  greater  power  consumption 
even  if  a  moratorium  were  to  be  declared  on 
the  aspirations  of  underdeveloped  nations 
and  on  technological  progress.  Put  these  all 
together  and  the  result  Is  an  enormous  ac- 
celeration of  an  already  huge  demand  for  oil 
and  natural  gas.  Since  the  world  is  running 
out  of  oil  and  gas,  we  are  looking  at  a  severe 
change  in  social  climate. 

There  are  various  ways  to  adapt.  We  might 
undertake  a  program  based  on  the  resubjuga- 
tlon  of  former  colonies:  the  suppression  of 
industrialization,  the  rigid  enforcement  of 
birth  control,  and  the  elimination  of  excess 
population  via  famine  and  pestilence.  The 
United  States  Is  not  and  is  not  likely  to  be 
the  nation  for  such  a  task.  That  has  not  been 
the  direction  of  our  evolution.  Perhaps  Hit- 
ler's Germany  would  have  considered  it.  But 
no  matter  how  brutal  a  nation  is  prepared  to 
be  or  how  reckless  it  is  in  risking  interna- 
tional conflict,  this  approach  cannot  work. 
It  can  only  buy  a  little  time.  To  the  human 
race,  it  makes  no  difference  whether  oil 
veils  run  dry  in  2000  A.D.  or  2030  A.D. 

Or,  we  could  take  severe  measures  to  con- 
serve supplies,  including  putting  an  end  to 
our  love  affair  with  the  automobile  and  en- 
during more  of  the  discomforts  of  hot  or 
cold  weather.  But  conservation,  though 
highly  desirable  for  several  reasons,  can  also 
do  more  than  postpone  the  inevitable. 

Or,  we  can  rely  on  our  free  enterprise  sys- 
tem, as  it  Is  presently  constituted,  where  the 
prices  of  oil  and  gas  are  supposed  to  rise  as 
supplies  decline  until  the  next  souice  of 
energy  on  the  cost  ladder  becomes  econom- 
ically more  desirable  considering  both  price 
and  the  capital  cost  of  changing  over.  The 
many  complications  in  this  approach  and 
its  many  serious  drawbacks  will  not  be  dis- 
cussed because  there  is  actually  only  one 
feature  commanding  our  strict  attention  as 
the  present  argument  is  developed:  only 
direct  costs  count  in  the  choice  of  energy 
source,  barring  intervention  in  the  market- 
place by  governments  or  cartels.  Since  the 
_  most  socially  desirable  energy  sources  are 
the  least  competitive  on  a  direct  cost  basis, 
it  will  be  a  long  time  before  we  turn  to  them 
in  any  substantial  way.  For  example,  in  all 
but  direct  cost,  sunshine  Is  an  ideal  source  of 
energy.  It  is  present  in  substantial  supply 
almost  everywhere  on  earth  and  is  Inex- 
haustible. It  is  free  of  hazard  and  contributes 
absolutely  nothing  to  pollution.  It  does  not 
burn  raw  materials  which  are  better  em- 
ployed for  the  production  of  pharmaceuti- 
cals, dyes,  plastics  and  other  useful  prod- 
ucts. It  will  not  cause  unpleasant  genetic 
malformations  in  future  generations.  Yet  all 
government  estimates  Indicate  that  solar  en- 
ergy will  not  play  a  significant  role  nntU 
well  into  the  21st  century. 
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This,  therefore,  suggests  still  another  ap- 
proach to  the  energy  crisis.  We  can  intro- 
duce the  revolutionary  idea  that  marketplace 
decisions  must  somehow  be  based  on  social 
costs  as  well  as  direct  costs.  If  a  coal  burn- 
ing plant  had  to  pay  for  the  health  and 
property  damage  resulting  from  the  pall  of 
vitriol  and  cinders  it  spreads  over  the  land- 
scape. It  might  discover  that  solar  energy 
Is  more  economical.  Adding  social  costs  to 
the  equations  of  commerce  will  not  destroy 
our  free  enterprise  system.  It  will  merely 
compel  it  to  evolve  In  such  a  way  that  Its 
decisions  will  automatically  be  better 
adapted  to  changes  in  social  climate  and  will 
be  arrived  at  with  greater  speed  and  less 
strife.  Had  we  been  able  to  respond  sooner 
and  more  decisively  to  the  obvious  fact,  ac- 
ciu'ately  forecast  many  years  ago,  that  the 
wells  were  running  dry,  there  would  be  no 
energy  crisis  today,  there  would  be  no  con- 
troversy on  this  Issue  between  Congress  and 
the  President,  and  there  would  be  less  cause 
for  international  tension. 

THE     NEXT     HUNDRED     YEARS 

We  have  come  a  long  way  since  1776.  The 
road  has  been  rough.  We  have  survived  a 
civil  war,  two  world  wars,  a  disastrous  adven- 
ture In  Southeast  Asia,  and  the  wild  gyra- 
tions of  economic  cycles.  We  have  stumbled 
and  fallen.  We  have  picked  ourselves  up  and 
gone  on.  But  all  along  the  way,  we  have 
polished  our  Institutions  or  revolutionized 
them  so  that  when  the  chips  were  down,  our 
society  has  never  failed  to  find  reasonably 
good  adaptations  to  great  changes  In  social 
environment.  Every  amendment  to  the  Con- 
stitution, every  public  service  provided  by 
the  government,  every  protection  we  have 
against  the  greed  and  rapacity  of  men  started 
out  during  the  past  two  hundred  years  as  a 
revolutionary  idea  opposed  by  the  majority. 

We  are  now  at  the  pinnacle  of  our  success.  • 
The  fifty  states  extend  from  the  Atlantic 
to  the  Pacific  and  beyond.  For  the  first  time 
in  human  history,  it  has  become  possible  for 
a  nation  to  eradicate  poverty.  The  world  looks 
to  us  for  leadership.  Yet,  our  examination  of 
the  energy  crisis  leads  to  the  suspicion  that 
our  social  environment  is  changing  too  rap- 
Idly  for  the  institutional  characteristics  we 
have  acquired  to  date  and  that  our  society  is 
not  adapting  fast  enough  because  the  flow 
of  revolutionary  ideas  is  being  Impeded.  It 
would  seem,  therefore,  that  our  most  dUficult 
problem,  as  we  Journey  toward  our  Tricen- 
tennlal, win  be  the  release  and  encourage- 
ment of  those  creative  forces  in  our  society 
which  produce  totally  new  concepts  and  new 
methods. 

Workable  revolutionary  Ideas  are  hard  to 
come  by  when  only  the  outraged  and  the  un- 
stable dare  to  oppo.se  a  hostile  majority.  Thus, 
the  first  step  toward  .solving  our  problem  is 
to  recognize  that  civil  rights  do  more  than 
protect  the  right  of  an  individual  to  be  ob- 
noxious: they  are  vital  to  our  revolutionary 
development.  There  are  few  among  us  who 
object  to  free  speech  in  principle  but  many 
who,  at  the  drop  of  a  hard  hat,  are  eager  to 
suppress  It  in  practice.  Perhaps  it  takes  a' 
sense  of  humor  to  understand  that  no  one 
needs  free  speech  until  he  wants  to  con- 
tradict prevailing  opinion.  It  should  not  be  a 
great  strain  on  our  common  sense  to  see  that 
dissent  and  disloyalty  are  not  the  same  and 
that  no  amovint  of  foreign  gold  can  grow 
enough  disloyalty  to  give  us  serious  con- 
cern if  we  ourselves  do  not  fertilize  the  soil 
of  disaffection  . 

It  will  also  be  helpful  if  we  return  to  an 
older  concept  of  patriotism,  honoring  those 
who  see  greatness  In  the  future  instead  of 
glory  In  the  past.  The  founding  fathers  had 
no  past  to  celebrate:  that  was  for  Tories. 
They  had  no  stars  and  stripes  to  salute,  no 
loyalty  oath  to  take,  and  no  national  anthem 
to  sing.  Nevertheless,  they  produced  the  Dec- 
laration of  Independence,  the  Constitution, 
and  the  Bill  of  Rights,  becoming  thereby  our 
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first  and  purest  patriots.  This  Is  a  fact  be- 
yond the  reach  of  muckrakers  who  can  prove 
only  that  the  founders  were  men  and  not 
gods. 

The  200th  anniversary  of  our  first  revolu- 
tion is  a  good  time  to  salute  the  revolutions 
of  the  future.  May  our  devotion  to  life  and 
the  challenge  of  change  make  them  peaceful. 
May  the  celebrants  of  the  Tricentennlal  com- 
mend us  as  we  commend  the  patriots  of 
1776. 


INFLATION  AND  THE  ELDERLY 


HON.  JAMES  <r.  BLANCHARD 

OF   MICHIGAN 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Thursday,  August  26,  1976 

Mr.  BLANCHARD.  Mr.  Speaker,  I  was 
pleased  to  support  a  needed  change  in 
the  law  relating  to  the  supplemental  se- 
curity income  program  today.  I  refer  to 
the  Ketchum  amendment  which,  for- 
tunately, was  adopted  by  voice  vote.  This 
amendment  corrects  a  serious  injustice 
which  has  been  working  against  the 
elderly  in  our  Nation,  an  injustice  caused 
by  inflation. 

Currently  the  law  allows  HEW  to  set 
limits  on  the  value  of  a  home  which  a 
person  can  own  and  still  be  eligible  tor 
SSI  benefits.  The  amendment  eliminates 
that  provision,  and  thus  will  allow  the 
elderly  to  be  treated  more  fairly  in  this 
time  of  inflation  and  economic  hardship. 

One  of  the  best  examples  as  to  why 
this  change  in  the  law  is  needed  comes 
from  the  treasurer  of  the  city  of  Warren, 
Mr.  Edward  J.  McLaughlin.  I  am  priv- 
ileged to  represent  Warren  here  in  Con- 
gress, and  Mr.  McLaughlin's  letter,  I  be- 
lieve, sheds  valuable  light  on  this  impor- 
tant subject. 

Mr.  McLaughlin  writes: 

City  of  Warren, 
Office  of  City  Treasurer, 

Warren,  Mich. 
Hon.  James  Blanchard, 
House  of  Representatives, 
Washington,  D.C. 

Dear  Sir:  I  would  like  to  bring  to  your  at- 
tention a  problem,  that  perhaps  with  your 
assistance  can  be  rectified. 

A  Warren  resident  brought  in  a  notifica- 
tion received  by  his  ninety  one  year  old 
mother,  advising  her  that  Social  Security 
Supplemental  benefits  were  discontinued 
and  not  to  cash  but  return  any  checks  she 
received  in  the  future.  Reason  given:  her 
home  Is  valued  in  excess  of  $25,000. 

We  both  realize  that  the  value  of  property 
has  been  increasing  by  leaps  and  bounds 
every  year  which  is  a  detriment  to  the  aged 
who  want  to  remain  in  their  homestead 
filled  with  memories  until  called  by  the 
dear  Lord.  Without  additional  Income  so 
desperately  needed  to  exist  in  today's  world 
of  spiralling  costs,  it  is  truly  an  injustice 
that  they  are  deprived  of  this  Income 
through  no'' fault  of  their  own. 

As  you  know  In  Michigan  property  Is  as- 
sessed at  50'.;  of  the  cash  value.  Just  this 
year  of  1976  valuations  were  Increased  22%. 
I  realize  that  this  increase  not  only  affected 
Warren  residents  bufc  the  entire  state  of 
Michigan  and  every  state  In  these  United 
States. 

I  have  Included  a  recent  article  published 
In  the  Detroit  Free  Press  which  states  that 
the  median  price  of  new,  single  family 
homes  have  increased  71%  since  1971  at 
which  time  the  median  price  was  $25,200,  in 
May  of  1976  the  prlc^^is  $48,000. 
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Oue  or  our  Warren  residents  Included  a 
valuation  breakdown  of  his  property  since 
1966  when  his  property  was  assessed  at  $8,- 
000,  today  it  Is  assessed  for  $14,621,  making 
the  cash  value  of  the  property  $29,000  (copy 
enclosed) . 

I  also  submit  a  copy  of  page  5  of  the 
Guide  to  Supplemental  Security  Income, 
(DHEW  Publication  No.  SSA7&-11015). 

Your  cooperation  and  assistance  In  chang- 
ing the  formula  used  for  a  basis  In  provid- 
ing additional  Income  to  the  aged,  so  that 
these  people  are  protected,  will  certainly  rec- 
tify this  Injustice  on  behalf  of  the  elderly. 

Your  efforts  in  correcting  this  situation 
will  be  most  appreciated. 
Respectfully  youre, 

Edward  J.  McLauchi-IK, 

Warren  City  Treasurer. 


BILINGUAL  WASTE 


HON.  ROBERT  McCLORY 

OF   ILLINOIS 

IN  THE  HOUSE  OP  REPRESENTATIVES 
Thursdfiy,  August  26.  1976 

Mr.  McCEORY.  Mr.  Speaker,  on  July 
21. 1976.  the  National  Association  of  Sec- 
retaries of  State  passed  a  resolution  con- 
demning the  waste  of  materials  and  man- 
power required  to  prepare  bilingual  bal- 
lots and  election  materials  under  the 
Voting  Rights  Act  as  amended  in  the 
1975  act. 

In  December  of  1975  I  introduced  H.R. 
10997  calling  for  the  repeal  of  the  onerous 
and  burdensome  bilingual  provisions  of 
the  Voting  Rights  Act  Amendments  of 
1975.  Subsequently,  I  Introduced  H.R. 
13137  and  H.R.  13485  with  over  30  co- 
sppnsors  to  accomplish  this  much  needed 
repeal. 

My  colleagues  should  take  note  that 
the  National  Association  of  Secretaries 
of  State,  which  represents  the  office  of 
Secretary  of  State  in  each  of  the  50  States 
of  our  great  Nation,  has  concurred  in  the 
need  to  limit  the  distribution  of  bilingual 
ballots  to  those  cases  where  more  than 
5  percent  of  the  total  population  use  only 
a  second  language  other  than  English. 
» I  submit  the  following  resolution  to  re- 
inforce my  belief  that  Don  Edwards. 
chairman  of  the  Subcommittee  on  Civil 
and  Constitutional  Rights,  should  take 
action  on  my  bills  to  repeal  the  ill-con- 
sidered bilingual  Voting  Rights  Act 
amendments  of  1975. 

Resolution 

Whereas,  the  National  Association  of  Sec- 
retaries of  State  opposes  on  principle  the 
Inclusion  of  wasteful  or  confusing  provisions 
in  aU  laws  governing  the  electoral  process; 
and 

Whereas,  the  requirement  that  ballots  and 
other  eelctions  materials  and  voter  assist- 
ance In  any  or  all  of  the  50  United  States  be 
furnished  bUlngually  without  regard  to  the 
efficacy  of  doing  so  or  the  relative  number 
of  voters  using  only  a  second  language  other 
than  English  would  in  all  likelihood  contrib- 
ute to  such  circumstances;  and 

Whereas,  the  requirement  for  bilingual  bal- 
lots," materials,  and  as.slstance  specifically  in- 
creases the  expense  of  conducting  elections; 
and 

Whereas,  the  bilingual  requirement  like- 
wise Increases  the  cost  of  elections  in  terms 
of  man  hours;  and 

Whereas,  the  preparation  of  bllingjidl  bal- 
lots, materials,  and  assistance  sep^  to  In- 
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crease  confusion  hi  areas  lacking  a  popula- 
tion which  uses  only  a  second  langiiage  other 
than  English;  and 

Whereas,  the  presence  of  bilingual  ballots, 
materials,  and  assistance  serves  no  practical 
purpose  In  areas  lacking  a  population  utiliz- 
ing only  a  second  language  other  than  Eng- 
lish. 

Now.  therefore,  be  It  resolved  that  the 
NASS  takes  the  position  that  bUlngual  bal- 
lotB,  materials,  and  assistance  should  be  man- 
dated only  in  counties  and  cities  in  which 
at  le«ist  five  percent  of  the  total  population 
utilizes  only  a  second  language  other  than 
English,  as  ascertained  by  the  U.S.  Bureau 
of  the  Census;  and 

Be  It  further  resolved  that  the  NASS  lu-ges 
Congress  and  the  various  state  governments 
to  adopt  such  a  standard  In  mandating  dte- 
trtbutlon  of  bilingual  ballots,  materials,  and 
assistance;  and 

Be  it  further  resolved  that  copies  of  this 
resolution  be  forwarded  to  each  member  of 
the  Congress  and  to  the  President  of  the 
United  States. 

Adopted  by  the  National  Association  of 
Secretaries  of  state  on  this  twenty-first  day 
of  July,  1976. 

Elwili.  M.  Shanahan, 

.    President. 
Pat  PerkinsonL 
Chairman.  Reaolutiona  hommittee. 


August  26,  19 la 


Our  puisuit  of  these  ideals  is  an  indi- 
cation of  our  continuing  repudiation  of 
military  acts  against  a  sovereign  people. 


redtape  blues 


HON.  RON  PAUL 


remembering  the  SOVIET  INVA- 
SION OF  CZECHOSLOVAKIA 

HON.  MILLICENT  FENWICK 

OP  ITEW  JEBSEV 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Thursday,  August  26,  1976 

Mi:  FENWICK.  Mr.  Speaker,  8  years 
ago  this  month  the  Soviet  Union  moved 
with  force  into  the  Czechoslovak  Social- 
ist Republic,  smothering  the  political  re- 
forms that  had  been  initiated  just  months 
before. 

The  Soviet  intervention  ended  a 
•Prague  spring"  which  had  ushered  in 
a  few  human  freedoms.  The  courageous 
leadei-ship  of  Alexander  Dubcek  sought 
to  democratize  and  humanize  a  political 
system  that  had  become  far  removed 
from  the  people  it  was  to  serve. 

Soviet  intervention  was  followed  by 
enunciation  of  the  so-called  Brezhnev 
doctrine,  which  asserted  that  it  was  the 
right  of  the  U.S.S.R.  to  mtervene  militar- 
ily in  any  sociaUst  country  which  devi- 
ated from  the  "common  laws  governing . 
socialist  construction"  or  which  threat- 
ened "the  cause  of  socialism." 

Despite  the  Soviet  tanks  and  troops, 
despite  the  August  1968  intervention  and 
the  subsequent  Brezhnev  doctrine,  the 
people's  desire  for  freedom  lives  on  in 
Czechoslovakia. 

The  convening  of  the  Conference  on 
Security  and  Cooperation  in  Europe  and 
the  signuig  of  the  final  act  at  Helsinki 
were  acts  of  hope  for  them,  in  reaffirm- 
ing their  hum^  rights. 

Because-^  oui-  own  commitment  to 
these  values,  we  have  established  in  Con- 
gress a  Commission  to  monitor  compli- 
ance with  the  Helsinki  accord.  It  is  im- 
portant for  us  to  follow  up  on  such  a 
major  international  agreement  in  which 
the  signatories — including  Czechoslo- 
vakia—acknowledged that  certain  human 
freedoms  were  international  concern.<;. 
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Thursday,  August  26,  1976 

Mr.  PAUL.  Mr.  Speaker,  on  August  25. 
I  found  myself  on  the  receiving  end  of  a 
391  to  3  vote.  The  biU  in  question,  Guar- 
anteed Student  Loan  Amendments  of 
1976,  H.R.  14070,  was  obviously  quite 
popular  with  my  colleagues.  No  doubt 
they  believed  that  a  vote  in  favor  of  this 
bill  was  a  vote  for  better  education  for 
more  people.  Yet  I  am  fii-mly  convinced 
that  the  inevitable  result  of  Federal  aid 
to  education  at  any  level  is  bureaucratic 
education — the  very  antithesis  of  Inde- 
pendent education,  the  only  kind  worth 
getting. 

He  who  pays  the  piper  calls  the  tune. 
In  our  day,  this  means  that  the  massive, 
frequently  unpredictable  bureaucracy 
which  administers  the  programs  that  are 
voted  Into  existence  by  the  Congress 
calls  the  tune.  And  the  tune  is  all  too 
often  very  loud  and  off  key.  The  federal- 
ization of  American  education  is  the 
bureaucratization  of  American  educa- 
tion, pure  and  simple.  There  is  only  one 
way  that  parents  and  students  can  re- 
gain conti-ol  over  the  educational  system 
in  this  counti-y:  buy  it  back.  Federally 
guaranteed  loans  are  simply  one  more 
nail  pounded  into  the  casket  of  free  ed- 
ucation. Education,  if  it  is  to  remain 
free,  will  not  be  cheap.  Besides  there  is 
no  constitutional  justification  for  Fed- 
eral intervention  in  education. 

Congress  seems  to  be  the  last  group  to 
discover  the  implications  of  the  pro- 
grams that  Congress  creates  and  requires 
taxpayers  to  finance.  We  require  poorer 
taxpayers  to  finance  loan  programs  that 
are  used  overwhelmingly  by  the  children 
of  the  middle  class  and  upper  middle 
class.  We  vote  for  programs  that  we  know 
will  be  poorly  administered  by  Federal 
bureaucrats,  yet  we  act  as  if  we  were  not 
responsible  for  the  actions  of  those  to 
whom  we  delegate  the  supervision  of 
these  progi-ams.  In  the  name  of  better 
education  we  are  hamstringing  educa- 
tion. 

Federal  rules  now  cost  colleges  and 
universities  almost  $2  billion  a  year  to 
comply  with,  and  this  figure  is  growing 
rapidly.  These  student  loan  programs  are 
being  used  by  Washington's  bureaucrats 
to  compel  university  officials  to  revamp 
whole  programs  and  physical  plants  on 
campus.  As  evidence,  I  offer  a  Newsweek 
article  which  appears  in  the  August  30, 
1976  issue.  There  is  only  one  way  to  cure 
this  bureaucratic  nightmare:  we  have  to 
stop  voting  for  Federal  aid  to  education. 
Federal  money  serves  as  the  cutting 
wedge  of  the  Federal  bureaucracy.  If  ed- 
ucation is  to  be  saved  from  bureaucratic 
paralysis,  we  as  legislators  must  stop 
subsidizing  its  strangulation.  The  answer 
to  the  horrors  described  by  Newsweek  is 
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freedom — the  freedom  of  each  man  to 
seek  out  the  best  education  he  can  af- 
ford— or  win  a  scholarship  or  private 
loan  to  finance.  Until  we  face  this  fact, 
we  will  continue  to  smother  education 
with  tax-supported  kindness. 

The  federalization  of  American  educa- 
tion is  the  bureaucratization  of  American 
education. 

The  article  follows : 

Redtape  Blues 

The  U.S.  Government  gives  colleges  and 
imiversitiea  nearly  $9  billion  a  year.  But 
there  is  a  catch.  Frustrated  educators  find 
that  they  are  spending  a  lot  of  this  largesse 
not  to  teach  students  but  to  comply  with 
arcane  bureaucratic  regulations.  The  Uni- 
versity of  Illinois,  for  example,  may  soon 
have  to  spend  $557,000  to  correct  a  minor 
violation  of  the  Occupational  Safety  and 
Health  Act.  The  school  must  repair  an  ele- 
vated walkway  connecting  the  buildings  of 
its  Chicago  Circle  campus;  the  solid  granite 
slabs  that  form  Its  banisters  fall  5  Inches 
short  of  the  OSHA  specification  that  all  rail- 
ings must  stand  42  inches  high.  Federal  in- 
spectors recently  warned  Stanford  that  the 
university's  6,000  chromium-plated  fire  ex- 
tinguishers did  not  meet  U.S.  standards, 
which  require  that  all  such  devices  must  be 
colored  red.  Exasperated  officials  figiu-ed  out 
a  way  to  comply:  they  wrapped  the  offending 
fixtures  in  red  tape. 

Since  the  mid-1960s,  when  both  govern- 
ment funds  and  regulations  began  to  accel- 
erate at  an  unprecedented  rate,  the  nation's 
colleges  have  labored  especially  hard  to  com- 
ply. They  must  meet  all  the  standards  re- 
quired of  corporate  and  industrial  employ- 
ers, such  as  health  and  hiring  regulations, 
and  at  the  same  time  fulfill  a  set  of  obliga- 
tions designed  for  educational  Institutions 
alone.  Every  Federal  regulation  means  in- 
spections, corrections,  record  keeping  and 
the  possibility  of  costly  court  battles  if  a 
school's  compliance  Is  challenged.  By  the  best 
estimates  avaUable,  the  Byzantine  Federal 
rules  now  cost  colleges  and  universities  al- 
most $2  billion  a  year — a  figure  that  is  rough- 
ly equal  to  the  entire  sum  the  institutions 
raise  through  voluntary  donations.  Noncom- 
pliance, of  course,  can  be  even  more  expen- 
sive. A  school  that  does  not  meet  the  govern- 
ment's standards  is  in  danger  of  losing  its 
Federal  assistance. 

The  American  Council  on  Education  has 
completed  a  new  study  of  the  problem  that 
highlights  the  colleges'  worst  troubles.  Us- 
ing detailed  figures  of  six  representative  in- 
stitutions, from  the  private  College  of  Woos- 
ter  In  Ohio  to  the  cosmopolitan  University  of 
Illinois,  ACE  has  determined  that  compliance 
costs  between  1  and  4  per  cent  of  the  schools' 
operating  budgets — enough  in  these  tight 
times  to  force  cuts  in  departmental  funds. 
Many  of  the  newest  regulations  the  report 
notes,  concern  employment,  an  area  that  hits 
the  labor-intensive  colleges  much  harder 
than  it  does  an  ordinary  manufacturing 
concern. 

Bureaucrats  are  little  moved  by  protests 
that  a  university  academic  department  is 
different  from  a  factory  assembly  line.  A  col- 
lege may  want  to  add  more  blacks  to  its 
faculty,  but  that  can  be  difficult  when  its 
only  Job  openings  are  in  eighteenth-century 
French  literature  or  sub-particle  physics  and 
there  are  not  enough  black  Ph.D.'s  to  go 
around.  In  their  search  for  more  women  and 
blacks,  many  Institutions  have  hired  special 
personnel  officers — and  even  outside  "head 
Ininters" — to  prove  their  good  faith. 
obligations 

While  most  colleges  support  the  principles 
that  the  Federal  regulations  are  designed 
to  uphold — from  fair  hiring  to  environ- 
mental protection — they  deplore  the  sheer 
complexity  of  the  bureaucratic  demands.  In 
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order  to  fiUflll  their  obligations  under  the 
new  educational  privacy  act,  for  example, 
school  officials  not  only  must  keep  complete 
student  records,  but  must  painstakingly 
note  every  occasion  on  which  anyone,  any- 
where, requests  access  to  them.  At  Ohio 
State,  this  process  costs  $250,000  a  year. 
Harvard  president  Derek  Bok  reports  that 
the  Harvard  faculty  spent  more  than  60,000 
hours  in  the  school  year  1974-75  meeting 
the  record-keeping  Requirements  of  Federal 
programs.  "Its  not  hard  to  Imagine  a  day." 
says  Duke  president  Terry  Sanford,  "when 
faculties  and  administrators  will  spend  all 
of  their  time  just  filling  out  government 
forms." 

Perhaps  worst  of  all,  some  educators  see 
a  threat  of  government  intrusion  in  the  class- 
rooms themselves.  When  the  Department  of 
Health,  Education  and  Welfare  recently  pro- 
posed a  review  of  all  college  currlculums  to 
root  out  racism  and  sexism,  so  many  schools 
protested  the  censorship  Implications  that 
HEW  withdrew  the  request.  Yale  President 
Kingman  Brewster  thinks  that  interference 
is  inevitable  when  the  government  spends  so 
much  money  on  higher  education.  "It's  the 
old  syndrome,"  he  says.  "  'Now  that  I  have 
bought  the  button,  I  have  a  right  to  design 
the  coat'." 

The  last  straw  for  some  weary  college  ad- 
ministrators proved  to  be  the  regtUatlons 
against  sex  discrimination  in"  education 
known  as  Title  IX,  which,  among  other 
things,  ordered  schools  to  equalize  their 
spending  on  athletic  opportunities  for  both 
men  and  women.  Last  spring,  two  institu- 
tions— Hillsdale  College  in  Michigan  and 
Brigham  Young  University  in  Utah — refused 
to  comply,  and  invited  the  government  to 
retaliate.  Neither  of  these  colleges  receives 
direct  Federal  money  for  any  of  its  pro- 
grams. But  they  do  stand  to  lose  all  Federal 
financial  aid  to  their  students,  about  $200,- 
000  for  Hillsdale  and  $6  million  to  $7  mUlion 
for  Brigham  Young. 

For  the  many  coUeges  whose  Federal  as- 
sistance Is  a  fiscal  necessity,  however,  such 
nose-thumbing  Is  not  feasible.  Most  admin- 
istrators simply  want  to  persuade  the  Fed- 
eral government  to  make  sense  of  Its  regula- 
tions. But  even  that  lobbying  effort  runs 
into  Catch-22.  This  faU,  bills  wlU  be  con- 
sidered In  Congress  that  may  result  In  new 
Federal  regulations  limiting  college  lobbying. 


PRESIDENT  FORD'S  FINEST  HOUR 


HON.  WILLIAM  A.  STEIGER 

OF    WISCONSIN 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Thursday,  August  26,  1976 

Mr.  STEIGER  of  Wisconsin.  Mr. 
Speaker,  along  with  many  of  my  col- 
leagues, I  had  the  honor  last  week  of 
representing  my  district  as  a  delegate  at 
the  1976  Republican  National  Conven- 
tion. For  me,  for  most  delegates,  and  for 
the  millions  of  spectators  in  the  hall  and 
around  the  Nation,  the  high  point  of  that 
week  was  surely  President  Ford's  accept- 
ance speech.  I  know,  from  conversations 
with  numerous  people — Republicans  and 
non-Repubhcans  alike — that  the  impact 
of  those  words  and  ideas  was  fully  felt 
both  within  and  far  beyond  the  emotion- 
ally-charged atmosphere  of  Kemper 
Arena.  It  was  an  experience  that  few  wit- 
nesses will  forget  soon. 

A  recent  editorial  in  the  Fond  du  Lac 
Reporter  captured,  with  great  percep- 
tion, the  effect  which  the  President's  ad- 
dress— and  his  presence — had  upon  those 
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who  heard  him  that  night.  I  am  proud  to 

share  this  editorial  with  my  colleagues: 

"Peesident  Ford's  Pinbst  Hottb 

Prestdent  Ford  stole  a  page  from  the  book 
of  Harry  Truman  last  night  as  he  delivered  a 
genuine  "give  'em  hell"  speech  in  a  remark- 
able windup  to  the  Republican  National  Con- 
vention. 

The  speech,  which  lasted  around  35  min- 
utes and  was  Interrupted  by  applauding  de- 
legates 65  times,  was  not  the  diUl  recitation 
that  many  had  expected  and  probably  was 
the  best  the  President  has  ever  given. 

Not  only  did  he  challenge  Democratic  can- 
didate Jimmy  Carter  to  a  series  of  televised 
debates,  but  he  also  took  on  the  Democratic- 
controlled  Congress.  In  doing  so,  he  grabbed 
the  offensive  away  from  Carter  and  Indicated 
that  he  is  on  the  side  of  tax-burdened  Amer- 
icans who  want  to  apply  voting  pressure  on 
congressmen  seeking  re-election. 

It  was  an  enormously  Impressive  windup  to 
a  squabbling  GrOP  convention  that  was 
brought  to  life  by  a  "new"  Gerry  Ford.  Dur- 
ing his  speech  there  was  a  confident,  fight- 
ing tone  In  his  voice  that,  for  a  few  minutes 
at  least,  even  made  weepy-eyed  Ronald 
Reagon  delegates  forget  about  their  beloved 
candidate. 

President  Ford,  following  an  acceptance 
speech  by  his  vice  presidential  choice.  Sen. 
Robert  Dole  of  Kansas  and  a  humorous  in- 
troduction of  Betty  Ford  by  handsome  movie 
star  Gary  Grant,  seemed  to  completely  sur- 
prise the  delegates  by  the  vigor  and  delivery 
of  his  remarks. 

It  was  early  in  his  talk  that  he  said  he 
would  be  happy  to  debate  Carter  so  that 
everyone  can  learn  "exactly  where  both  of 
us  stand." 

Admitting  that  he  "probably  has  made 
some  mistakes"  since  taking  over  the  presi- 
dency In  the  midst  of  a  constitutional  crisis, 
President  Ford  defended  the  vetoes  he  has 
written  to  curb  the  excesses  of  a  free-spend- 
ing Congress. 

And  in  the  course  of  his  speech  he  called 
for  tax  reforms,  restrictions  on  school  busing, 
action  on  rising  crime  and  a  strong  national 
defense.  The  reason  more  progress  hasn't 
been  made,  said  President  Ford,  has  been 
because  "Congress  is  the  problem." 

Warming  to  his  task,  the  President  cited 
the  success  of  his  administration  in  fighting 
Inflation  and  unemployment  and  pointed  to 
the  fact  that  American  troops  are  not  at 
warfare  anywhere  In  the  world.  He  said  he 
believes  the  budget  can  be  balanced  by  1978, 
that  the  nation's  troubled  cities  can  be 
helped,  that  local  controls  can  be  restored 
to  our  school  systems,  that  new  efforts  have 
to  be  made  to  aid  farmers,  that  Social  Secu- 
rity can  be  protected  and  Medicare  Improved. 

Admitting  that  he  trails  Carter  In  the  poUs, 
President  Ford  declared,  "The  only  polls  that 
count  are  the  polls  that  people  go  to  on  Nov. 
2nd."  As  the  leader  of  the  party,  he  said  he 
would  conduct  a  fighting  campaign  and  pre- 
dicted that  the  November  election  wUl  be  "a 
victory  for  the  American  people." 

Delegates  appeared  highly  pleased  and 
impressed  by  the  tone  of  the  Ford  speech, 
and  occasionally  shouts  of  "Give  'em  hell" 
could  be  heard  from  the  crowd.  When  the 
President  finished  there  was  a  swelling  chant, 
"Ford  wUl  win!  Ford  will  win!  Such  a  re- 
sponse was  far  from  the  usual  reaction  to 
President  Ford's  prosaic  speeches  in  the  past. 

An  emotional  touch  was  added  when  the 
President  Invited  Reagan  and  his  wife  Nancy 
to  come  down  from  the  balcony  where  earlier 
in  the  evening  they  had  been  roundly 
cheered.  In  a  few  brief  minutes,  Reagan 
praised  the  conservative  GOP  platform,  per- 
haps to  emphasize  that  it  Is  his  platform  on 
which  President  Ford  wUl  have  to  run.  He 
spoke  in  a  soft,  eloquent,  occasionaUy  poetic 
manner  that  again  brought  tears  to  the  eyes 
of  many  delegates  who  had  supported  him. 

It  seemed.  In  those  somewhat  theatrical 
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waning  moments,  that  actor  Reagan  was 
about  to  st«al  the  final  scene.  7et  the  plain- 
spoken,  stimulating,  leadership  words  of 
Gerald  Pord  lingered.  They  were  confident, 
hard-hitting,  straight-talk  words  and,  as  It 
by  magic,  they  appeared  to  pull  a  divided 
Republican  party  together.  Oratorlcally,  it 
was  Mr.  Ford's  finest  hour.  And  alter  two 
difficult,  criticism-filled  years,  it  may  have 
been  the  making  oi  a  President. 


THE  CASE  AGAINST  COMPRE- 
HENSIVE GUN  CONTROL 


HON.  STEVEN  D.  SYMMS 

or  IDAHO 

IN  THE  HOUSE  OP  REPRESENTATIVES 
Thursday,  Augiist  26,  1976 

Mr.  SYMMS.  Mr.  Speaker,  one  of  the 
most  stalwart  defenders  of  the  right  to 
own  and  use  firearms  by  Amei-ican  citi- 
zens is  my  good  friend  and  colleague 
John  M.  Ashbrook.  He  has  written  an 
article  entitled  "Against  Comprehensive 
Gun  Control"  which  appears  in  the  July- 
August  issue  of  Current  History.  Arguing 
the  other  side  of  the  issue  is  Senator 
Kennedy. 

At  this  point  1  include  the  text  of  Mr. 
AsHBRooK's  article  in  the  Record  and 
commend  it  to  the  attention  of  my  col- 
leagues. 

Against  Comprehensive  Gon  Control 

Every  few  years  there  is  a  renewed  call  for 
legislation  dealing  with  firearms.  Often  the 
proposed  legislation  would  further  restrict 
the  right  of  law-abiding  American  citizens  to 
own  and  use  firearms.  Such  legislation  is 
usually  proposed  in  the  hope  that  it  will  help 
put  an  end  to  violent  crime;  so-called  guu 
control  is  viewed  as  crime  control.  But  it  is 
a  serious  mistake  to  confuse  the  two. 

Let  us  define  the  terms.  The  sloganeers 
throw  the  words  "gun  control"  around  as  If 
everybody  knows  what  they  mean — as  if  good 
citizens  are  for  gun  control  and  bad  citizens 
are  against  it.  In  fact,  every  American  I 
know  is  for  some  form  of  gun  control.  No 
one  favors  allowing  people  lo  walk  the  streets 
with  Thompson  submachine  guns.  Nor  does 
the  average  citizen  need  a  howitzer  or  an 
anti-tank  bazooka.  Most  Americans  believe 
that  laws  that  prohibit  concealed  weapons 
are  fair.  The  list  could  go  on  and  on.  This  is 
not  what  the  advocates  of  gun  control  legis- 
lation mean,  however.  They  advocate  the 
registration  and  the  eventual  confiscation  of 
firearms. 

The  right  (and  in  some  societies,  the  duty) 
of  citizens  to  own  arms  is  of  long  standing. 
As  early  as  the  thirteenth  century,  the  Eng- 
lish Parliament  upheld  the  right  of  English- 
men to  keep  and  bear  arms. 

In  his  Commentaries,  an  important  basis 
for  o\ir  foimding  fathers'  understanding  of 
English  law,  William  Blackstone,  the  English 
Jurist,  pointed  to  the  importance  of  the  right 
to  keep  and  bear  arms,  a  right  that  is  the 
final  recourse  of  free  men  against  tyranny. 

This  right,  of  course,  played  an  important 
role  In  the  American  Revolution.  In  his  book. 
Our  Vanishing  Freedom,  James  B.  Whisker 
writes,  "the  first  clash  between  colonists  and 
British  forces  came  about  as  a  result  of 
Americans'  defense  of  their  right  to  keep  and 
bear  arms."  >  It  was  British  General  Thomas 
Gage's  attempt  to  remove  military  supplies 
kept  by  the  colonial  militia  that  helped  start 
the  American  Revolution. 

The  second  amendment  to  the  United 
States  Constitution  speaks  of  the  right  of  the 
people  to  keep  and  bear  arms.  Constitutions 
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EXTENSIONS  OF  REMARKS 

of  the  original  13  states  also  recognized  the 
right.  During  the  nation's  westward  expan- 
sion, the  right  to  own  firearms  was  well 
recognized." 

In  addition  to  the  provisions  of  the  U.S. 
constitution,  constitutions  of  over  75  per- 
cent of  the  states  recognize  an  Individual's 
right  to  keep  and  bear  arms.  ■^ 

Gun  control  is  frequently  advocated  as  a 
means  of  reducing  crime.  Certainly,  almost 
every  American  would  like  to  reduce  the 
amount  of  criminal  activity  in  this  country. 
There  is  no  reason  to  believe,  however,  that 
gun  control  will  result  In  crime  control. 

There  are  already  more  than  20.000  gun 
laws  In  existence  at  the  federal,  state  and 
local  levels.  Many  of  these  laws  have  been 
enacted  In  the  last  few  years  in  an  effort  to 
bring  crime  under  control.  Despite  all  these 
laws,  the  crime  rate  has  continued  to 
escalate. 

In  fact,  proponents  of  gun  control  legisla- 
tion cannot  point  to  any  city  or  state  ihat 
has  reduced  crime  by  adopting  a  gun  law. 
regardless  of  the  many  gun  laws  on  the 
books,  it  is  Interesting  to  note  that,  accord- 
ing to  Federal  Bureau  of  Investigation  crime 
reports,  approximately  20  percent  of  all  the 
mvirders  in  the  United  States  take  place  in 
New  York  City,  Chicago,  Detroit  and  Wash- 
ington, DC.  Each  of  these  cities  has  very 
stringent  firearms  laws.  Why  has  gun  control 
failed  In  those  cities? 

Gun  control  advocates  respond  that  either 
the  laws  are  not  strong  enough  or  that  weak 
laws  in  surrounding  Jurisdictions  make  it 
easy  to  get  around  the  laws.  But  New  York 
City,  for  example,  has  one  of  the  strongest 
gun  control  laws  in  the  nation.  There  is  a 
virtual  handgun  prohibition;  only  .some  500 
handgun  permits  are  issued  to  persons  not 
involved  in  law  enforcement.  Nevertheless, 
in  1973,  New  York  City  had  almost  twice  as 
many  murders  with  handguns  and  more  than 
tour  times  as  many  robberies  with  handguns 
as  the  rest  of  the  country,  on  a  per  capita 
basis. 

Proponents  of  gun  control  blame  Ohio  and 
other  states  with  minimal  g^un  laws  for  the 
high  crime  rates  In  New  York  City  and  De- 
troit. They  believe  that  the  availability  of 
firearms  causes  crime.  If  this  were  the  case, 
a  state  Uke  Ohio,  with  minimal  firearms  laws, 
would  have  a  far  higher  crime  rate  than 
states  where  guns  can  be  obtained  only  by 
illegal  purchases.  In  actuality,  however,  Ohio 
has  a  far  lower  murder  and  robbery  rate 
than  either  New  York  or  Michigan. 

The  excuse  that  guns  from  areas  with 
weak  laws  account  for  the  failure  of  New 
York  City's  firearms  laws  collapses  on  other 
grounds.  It  should  be  kept  in  mind  that  it  is 
a  violation  of  federal  law  for  a  person  to  buy 
a  handgun  outside  his  state  of  residence  or 
for  a  person  to  sell  a  gun  to  a  non-resident. 
In  addition,  it  is  a  violation  of  state  law  for 
any  New  Yorker  to  import,  carry  or  possess 
an  unlicensed  gun.  Why  will  another  federal 
law  be  obeyed  when  all  the  others  have  not? 

The  truth  of  the  matter  is  that  people 
who  commit  crimes  like  murder  and  robbery 
are  not  going  to  worry  about  a  g\m-licenslng 
or  registration  law.  Criminally  minded  in- 
dividuals will  always  be  able  to  procure 
gims — regardless  of  firearm  laws.  It  is  the 
law-abiding  citizens  who  will  lo.se  their  right 
to  gun  ownership.  And  it  is  the  lav/-abldlng 
citizens  who  are  not  going  to  commit  murder 
and  bank  robbery  anywa;,'. 

Charles  Lee  Howard,  who  has  been  serving 
time  In  the  Ohio  State  Penitentiary,  might 
well  be  called  an  e.xpert  on  this  subject. 
Howard  has  written: 

"Its  baflllng  that  the  people  who  want  to 
prevent  criminals  like  me  from  getting  hold 
of  guns  expect  to  accomplish  this  by  passing 
new  laws.  Do  they  forget  that  the  criminal 
makes  a  business  of  breaking  laws?  No  crim- 
inal would  obey  a  gun  law  while  committing 
a  crime  of  equal  or  greater  seriousness."  ■• 

The  lesson  of  Charles  Lee  Howard  should 
be  clear  to  everyone.  Any  person  willing  to 
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risk  the  penalties  for  murder,  burglary  or  as- 
sault iB  not  going  to  worry  about  the  penalty 
for  pos.sesslng  an  unauthorized  weapon. 

In  short,  it  is  naive  to  think  that  legis- 
lation to  register  or  otherwise  make  it  diffi- 
cult to  acquire  firearms  for  legitimate  pur- 
Ijoses  would  in  any  way  Impede  the  unlawful 
conduct  of  the  criminal  or  would  prevent 
him  from  securing  a  gun.  This  position  i.-, 
backed  by  the  California  Peace  OUicers  Aano- 
ciatlon,  which  in  1969  stated: 

"We  have  been  unable  to  discover  any  evi- 
dence which  would  Indicate  that  there  is 
any  direct  relationship  between  the  regis- 
tration of  firearms  or  the  licensing  of  gun 
owners  and  the  reduction  In  crime  commit- 
ted by  the  use  of  firearms."  » 

It  Is  also  stipportcd  by  the  National  Sher- 
iffs' Association,  which  has  said : 

"There  is  no  valid  evidence  whatsoever  to 
Indicate  that  depriving  law-abiding  Ameri- 
can citizens  of  the  right  to  own  arms  wotild 
in  any  way  lessen  crime  or  criminal  ac- 
tivity. .  .  .  The  National  Sheriffs'  Associa- 
tion unequivocally  opposes  any  legislation 
that  has  as  its  Intent  the  confiscation  of  fire- 
arms ...  or  the  taking  away  from  law- 
abiding  American  citizens  their  right  to  pur- 
chase, own  and  keep  arms."  ' 

Other  police  officials  have  also  made  state- 
ments on  the  issue.  The  chief  of  police  of  Los 
Angeles,  California,  had  the  following  to  say 
on  more  firearm  legislation: 

"My  views  on  gun  control  and  the  rights  of 
individual  gun  ownership  are  well  Icnown. 
Some  people  seem  to  believe  that  If  you  legis- 
late against  handguns  you  wlU  reduce  mur- 
ders and  other  gun-related  crimes.  That 
whole  idea  is  absurd.  We  have  legal  restric- 
tions on  guns  right  now,  but  that  doesn't 
stop  the  Arthur  Bremers  from  receiving  $60 
fines  or  probation. 

"New  York  is  a  good  example  of  a  city 
that  has  restrictions  on  handgun  ownership. 
The  Sullivan  Law  has  been  in  effect  for  sev- 
eral years.  Yet,  this  law  seems  to  only  have 
an  impact  on  the  people  who  are  generally 
law-abiding.  The  criminals  sure  don't  have 
any  difficulty  getting  guns."  • 

Chief  James  Rochford  of  the  Chicago  Po- 
lice Department  takes  an  opposite  viewpoint. 
He  favors  not  only  the  registration  but  the 
outright  confiscation  of  firearms.  However, 
the  policemen  beneath  him  differ  drastically. 
A  pK>U  of  Chicago  policemen  Indicated  that 
73.5  percent  believe  that  current  gun  laws 
are  adequate:  they  do  not  favor  extending 
gun  control  laws  despite  the  position  of  their 
chief. 

In  the  central  portion  of  Ohio,  I  took  a 
survey  of  law  enforcement  officers.  There  was 
overwhelming  opposition  to  the  federal  reg- 
istration or  confiscation  of  all  firearms.  When 
the  question  was  federal  registration  of  all 
handguns,  there  was  still  overwhelming  op- 
position. By  almost  a  three-to-one  margin 
these  officials  felt  that.  If  there  were  to  be 
any  more  laws  dealing  with  firearms,  they 
should  be  at  the  state  level  rather  than  at 
the  federal  level. 

These  statements  are  supported  in  a  com- 
prehensive study  prepared  by  Alan  S.  Krug, 
an  economist  at  Pennsylvania  State  Uni- 
versity. His  study,  which  related  FBI  crime 
statistics  to  state  firearms  laws,  concluded 
that  "there  is  no  statistically  slguificaut  dif- 
ference in  crime  rates  between  states  thai 
have  firearms  licensing  laws  and  those  that 
do  not."  ' 

Another  myth  is  the  theory  that  moat 
handgun  murders  are  unpremeditated,  spon- 
taneous crimes  primarily  resultring  from  fam- 
ily or  romantic  quarrels.  Such  killings  ai-e 
frequently  labeled  "crimes  of  passion." 

A  recent  study  in  New  York  City  con- 
ducted by  the  Rand  Institute  Indicates  that 
this  is  a  myth.  The  study  revealed  that  an 
upsurge  In  deliberate  murders  was  responsi- 
ble for  most  of  the  60  percent  Increase  in 
homicide  In  New  York  City  from  1968  to 
1974.  During  that  period,  homicides  rose 
troin  U68  a  yeur  to  1,554. 
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Tlie  Rand  stxidy  emphasized  that  in  most 
murder  cases  there  was  no  longer  a  close  re- 
lationship between  the  victim  and  the  killer. 
At  most,  one  out  of  five  Involved  family 
members  or  close  friends.  The  report  declared 
that  "We  find  that  the  major  part  of  the 
cltywlde  rise  In  homicides  since  19G8  seems  to 
be  in  deliberate  killings."  » 

No  one  can  doubt  that  crime  Is  a  growing 
industry  In  the  United  States.  The  number 
of  crimes  committed  Li  the  United  States  Is 
growing  astronomically;  since  1980  the  crime 
i-ate  has  more  than  doubled.  From  1973  to 
1974,  there  was  the  largest  annual  Increase — 
17  percent — In  serious  crime  in  the  history 
of  our  country.  According  to  the  latest  FBI 
figures,  serious  crime  Increased  another  9 
percent  In  1975.  Serlotis  crime  Includes  mur- 
der, rape,  robbery,  aggravated  assault,  bvir- 
glary,  larceny  and  auto  theft.  It  Is  estimated 
that  if  unreported  crimes  were  Included  the 
total  might  be  three  to  five  times  higher  in 
a  number  of  cities. 

Terrorism  continues  to  be  a  threat.  We 
read  of  terrorist  bombings  in  London  and 
other  cities  overseas.  While  not  receiving  as 
much  media  attention,  terrorist  activities 
are  also  continuing  in  the  United  States. 
During  1975,  there  was  an  increase  in  bomb- 
ings In  this  country.  Sixty-nine  people  were 
killed,  and  326  were  Injured.  Property  dam- 
age was  oVer  $26  million. 

Gun  control  Is  Indeed  needed  to  control 
criminals.  I  have  Introduced  legislation  that 
would  make  a  prison  sentence  mandatory  for 
anyone  convicted  of  committing  a  crime  in 
which  he  used  a  gun.  To  quote  the  chl^f  of 
the  Los  Angeles  Police  Department: 

"If  we  really  want  to  reduce  gun-related 
crimes,  all  we  have  to  do  is  require  judges  to 
impose  an  Eulditional  penalty  on  those  indi- 
viduals using  g\ins  dtiring  crimes.  This  has  a 
dramatic  deterrent  effect  on  other  gun -carry- 
ing criminals.  Your  average  criminal  on  the 
street  knows  Just  what  society  will  tolerate. 
He  knows  that  his  sentence  wiU  not  be  any 
greater,  imder  current  Judicial  practices,  If 
he  'packs  a  piece'."  " 

Police  officials  do  not  confuse  gun  control 
with  crime  control.  The  American  people 
have  expressed  similar  views.  Decision  Mak- 
ing Information,  a  firm  based  in  Santa  Ana, 
California,  recently  completed  a  comprehen- 
sive public  opinion  siurvey  on  the  issue  of  gun 
control.'"  This  poU,  conducted  diulng  Sep- 
tember and  October,  1975,  Is  based  on  Inter- 
views with  more  than  1,500  registered  voters 
from  all  regions  of  the  country. 

According  to  the  DMI  survey,  almost  three 
out  of  every  four  Americans  feel  that  crime 
would  not  be  reduced  If  Congress  forced  the 
people  to  turn  In  their  guns.  Instead,  they 
reconunend  harsher  punishment  of  criminals 
as  the  best  way  of  cutting  back  on  crime. 

The  survey  found  that  fully  73  percent  of 
the  public  does  not  believe  that  a  federal  law 
requiring  all  guns  to  be  turned  in  would  be 
effective  in  i-educlng  crime.  When  asked  to 
suggest  ways  to  reduce  crime,  only  11  percent 
volunteered  gun  control  as  a  solution.  In 
contrast,  by  far  the  most  popular  suggestion 
was  more  severe  punishment  of  criminals  (33 
percent) .  Only  1  percent  mentioned  the  reg- 
istration of  firearms,  and  less  than  .5  percent 
suggested  a  ban  on  so-called  "Saturday  night 
specials." 

In  addition.  78  percent  of  the  public  feel 
that  neither  of  the  two  recent  attempts 
to  a.ssasslnate  President  Gerald  Ford  could 
have  been  prevented  by  a  national  handgun 
registration  law,  and  71  percent  reject  the 
idea  that  assassination  attempts  on  public 
officials  could  be  avoided  by  banning  the 
private  ownership  of  handguns. 

In  conclusion,  let  us  look  at  one  of  the 
causes  of  crime.  In  my  opinion,  a  major 
problem  is  the  decline  of  one  of  the  basic 
tenets  of  this  country — Individual  respon- 
albllity.  Our  forefathers  believed  that  a  per- 
son was  responsible  for  his  actions.  If  a  per- 
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son  committed  a  crime,  he  should  pay  the 
price. 

In  recent  years,  some  sociologists  and  other 
social  scientists  have  advanced  the  view 
that  individuals  are  not  responsible  for  their 
actions.  On  the  contrary.  Individuals  are  sup- 
posedly the  products  of  their  environment. 
The  result  has  been  the  decline  of  Individual 
responsibility  and  a  rise  In  crime. 

Nevertheless,  attempts  to  ignore  the  facts 
of  life  have  not  negated  those  facts.  Human 
beings  are  responsible  for  their  actions.  A 
return  to  this  basic  view  will  help  to  deter 
and  punish  criminals. 
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UNIFORM  PROMOTION 
PROCEDURES 


HON.  JIM  LLOYD 

OF    CALIFORNIA 

IN  THE  HOUSE  OF  REPRESENTATIVES 
Thursday,  August  26,  1976 

Mr.  LLOYD  of  California.  Mr.  Speaker, 
on  Friday  we  are  scheduled  to  consider 
the  Defense  Officer  Personnel  Manage- 
ment Act.  The  act  will  establish  new  and 
uniform  promotion  procediu'es  for  all 
services.  I  will  be  offering  an  amend- 
ment to  DOPMA  to  correct  what  I  feel  is 
one  of  tlie  fundamental  injustices  of  the 
promotion  system.  My  amendment  will 
allow  an  officer  who  was  not  selected  for 
promotion  to  request  the  reason  for  his 
being  passed  over.  The  officer  will  have 
the  option  to  appeal  the  decision  within 
30  days.  This  right  to  know  and  to  ap- 
peal will  insure  consistent  promotion 
policies,  and  extend  to  the  militai-y  a 
form  of  due  process.  The  text  of  the 
amendment  follows: 

Proposed  Section  618,  Chapter  36,  Title  10: 
On  page  14,  line  10,  Insert  after  "section" 
the   following:    "or   by  section   626   of   this 
title". 

Proposed  Section  626,  Chapter  36,  Title  10: 

On  page  22,  line  35,  Insert  "(a)"  after  the 

opening  quotation  marks  and  before  "An". 

On  page  22,  between  lines  37  and  38  insert 

the  following: 


"'(b)  An  officer  who  has  failed  of  selec- 
tion by  a  board  convened  under  section  611 
of  this  title  may,  within  30  days  after  be  Is 
notified  that  he  has  failed  of  selection,  re- 
quest reasons  why  he  was  not  selected  for 
promotion.  The  request  shall  be  In  writing 
and  be  submitted  through  official  channels. 
Within  30  days  of  receipt  of  such  a  request, 
the  selection  board  shall  advise  the  officer 
m  writing  of  the  reasons  why  he  was  not 
selected  for  promotion. 

"  "(c)  An  officer  In  the  regular  grade  of 
captain,  major,  or  Uetitenant  colonel  in  the 
Army  Air  Force,  or  Marine  Corps,  or  lieu- 
tenant, lieutenant  commander,  or  com- 
mander In  the  Navy  who  has  requested  rea- 
sons under  stibsection  (b)  of  this  section 
may,  within  30  days  after  receipt  of  the  ad- 
vice of  reasons  from  the  selection  board, 
appeal  his  failure  of  selection  to  a  board  of 
review  convened  under  subsection  (d)  of 
this  section.  The  appeal  shall  be  In  writing 
and  submitted  through  official  channels  and 
may  not  criticize  any  other  officer  or  refiect 
on  the  character,  conduct,  or  motive  of  any 
other  officer. 

"  "(d)  Boards  of  review,  e«u:h  composed  of 
three  or  more  officers,  shaU  be  convened  by 
the  Secretary  of  the  military  department 
concerned  at  such  times  as  he  may  prescribe 
to  consider  appeals  from  failure  of  selection 
under  subsection  (c)  of  this  section.  No  offi- 
cer may  be  a  member  of  a  board  of  review 
to  consider  an  appeal  from  failure  of  selec- 
tion by  a  selection  board  of  which  he  was  a 
member.  If  the  board  of  review  determines 
that  the  failure  of  selection  was  contrary  to 
law  or  involved  material  error  or  fact  or  ma- 
terial administrative  error,  the  Secretary 
concerned  shall  refer  the  record  of  the  officer 
to  a  special  selection  board  convened  under 
section  627  of  this  title.  Otherwise,  the  fail- 
ure of  selection  shall  be  affirmed. 

Proposed  Section  630,  Chapter  36.  Title  10: 

On  page  24,  line  27,  Insert  after  "time," 
the  following:  "whose  right  of  appeal,  if  any, 
under  section  626  of  this  title  has  been  ex- 
hausted," 

Proposed  Section  631,  Chapter  36,  Title  10: 

On  page  25,  line  13,  insero  after  "time"  the 
following:  ",  whose  right  of  appeal  under 
section  626  of  this  title  has  been  exhaust- 
ed,". 

Proposed  Section  632,  Chapter  36,  Title  10: 

On  page  26,  line  25.  strike  out  "and". 

On  page  26,  line  27,  Insert  after  "(Navy)," 
the  following:  "and  whose  right  of  appeal 
under  section  626  of  this  title  has  been  ex- 
hausted,". 


ETHNIC  HERITAGES 


HON.  JOHN  M.  MURPHY 

OF    NEW    YORK 

IN  THE  HOUSE  OF  REPRESENTATIVES 
Thursday.  August  26,  1976 

Mr.  MURPHY  of  New  York.  Mr. 
Speaker,  all  America  is  a  multi-ethnic 
society  where  people  of  all  national  ori- 
gins bring  their  culture  and  heritage  to- 
gether to  form  a  unified  nation.  My  ovra 
17tli  Congressional  District  of  New  York 
is  a  microcosm  of  America,  with  repre- 
sentatives of  nearly  every  ethnic  society 
hving  side  by  side. 

Some  of  America's  gieatest  unsung 
heroes  have  their  roots  in  these  ethnic 
heritages.  I  refer  specifically  to  the  for- 
eign language  newspapers  published  in 
America,  whose  responsibilities  are  to  e.K- 
plain  America  to  its  ethnic  constituency 
and  to  keep  open  the  avenues  of  com- 
munication between  the  many  facets  of 
om'  ethnic  mosaic.  One  of  their  most  im- 
portant functions  is  to  help  immigrants 
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to  become  American  citizens  by  keeping 
them  informed  of  the  daily  flow  of 
events,  and  by  forming  a  bridge  of  un- 
derstanding between  the  immigrant's  old 
and  new  cultures. 

Recently,  the  China  Post,  a  major 
Chinese  language  daily  newspaper  pub- 
hshed  at  11  Allen  St.  in  New  York's  17th 
Congressional  District,  was  instrumental 
in  having  the  New  York  City  Police  De- 
partment change  its  offensive  terminol- 
ogy for  identifying  the  American  Chi- 
nese. For  over  a  century,  American  Chi- 
nese were  identified  as  "the  yellow  race' 
in  official  records.  At  the  suggestion  of 
the  China  Post,  New  York  City  Police 
Commissioner  Michael  C'odd  changed  the 
records  procedure  which  had  previously 
identified  those  of  Asian  heritage  as  "yel- 
low," to  a  system  which  now  identifies 
them  as  "oriental." 

The  purpose  of  the  change  is  to  elimi- 
nate the  prejudices  and  confrontations 
among  police  and  our  citizens  of  Asian 
descent. 

I  would  hope  that  police  departments 
across  the  nation  might  follow  Commis- 
sioner Codd's  lead  in  contributing  to 
equality  and  the  elimination  of  racial 
prejudices.  I  believe  the  China  Post  de- 
serves the  highest  recognition  for  its  per- 
formance of  a  public  service  in  eliminat- 
ing such  an  unjust  practice  by  the  bu- 
reaucracy which  had  been  for  so  long  a 
thorn  in  the  side  of  honest,  industrious 
Americans  of  Oriental  heritage. 

Three  letters  pertaining  to  the  above- 
mentioned  subject  follow. 

The  China  Post, 
New  York,  N.Y.,  May  18. 1976. 
Mr.  Michael  J.  Codd. 
Police  Commissioner, 
New  York,  N.Y. 

Dear  Mr.  Codd:  In  covering  crime  stories 
for  The  China  Post  I  have  become  in- 
creasingly aware  of  a  discrepancy  in  the 
police  reports  which  name  the  Chinese 
peoples  as  the  "yellow  race"  (M-T) 

This  appellation  is  an  anachronism  and 
an  Injustice  to  the  Chinese  peoples  (one 
billion)  because  they  all  do  not  have  "yellow 
skin".  I  have  yet  to  discover  where  the  term 
originated. 

Perhaps  New  Tork  City  can  extend  the 
same  courtesy  to  its  Chinese  peoples  as  they 
have  to  its  Black  Puerto  Ricans  who  are  now 
listed  at  Hispanics  (M-H) . 

The  Chinese  peoples  arriving  now  to  live 
in  New  York  City  are  very  much  different 
than  those  who  had  arrived  over  100  years 
ago.  They  are  better  educated,  more 
sophisticated,  higher  on  the  social  scale 
and  their  skin  tone  is  as  light  as  the  average 
Scandinavian.  Our  Chief  Editor  once  asked 
me  why  the  American  Chinese  peoples  are 
called  the  "yellow  race"? 

A  change  in  the  nomenclature  would  elim- 
inate the  ammuntion  for  future  con- 
frontations and  probable  prejudices  among 
future  rookie  policemen. 

May  we  suggest  you  change  the  reference 
from  M-Y  to  M-A  for  "Male-Asians".  It 
would  establish  a  landmark  decision  which 
wovild  be  identified  with  your  tenure  in 
office.  This  gesture  would  be  undoubtedly 
adopted  by  Police  departments  In  the  rest 
of  America  during  this  Bi-Centennial  Year. 
May  we  have  your  reply  at  your  earliest 
convenience? 

Thank  you, 

Emiu:  BociAK, 
Assistant  to  Editor. 
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The  Crrr  op  New  York, 
^  Police  Department, 

New  York,  N.Y.,  July  9,  1976. 
Mr.  Emile  Boclah, 

Assistant  to  Editor,  The  China  Post,  11  Allen 
Street,  New  York.  N.Y. 
Dear  Mr.  Bocian;  Your  recent  letter  con- 
cerning the  reference  in  department  records 
to  those  of  Asian  heritage  as  the  "yellow 
race"  raises  an  important  Issue.  For  some- 
time, the  New  York  City  Police  Department 
has  taken  steps  to  eliminate  terminology  in 
official  communications  which  is  offensive  to 
the  people  of  various  ethnic  origins  living 
and  visiting  our  city. 

On  May  27,  1976,  I  promulgated  an  order 
requiring  the  term  "Oriental"  to  be  used  in 
arrest  reports  and  on  June  18,  1976  for  Juve- 
nile Reports.  With  these  orders,  the  official 
designation  of  those  of  Asian  heritage  will 
be  Oriental. 

I  appreciate  your  concern  and  thank  you 
for  bringing  the  matter  to  my  attention. 
Sincerely, 

Michael  J.  Cood, 
Police  Commissioner. 

Congress  of  the  United  States. 

House  op  Representatives, 
Washington,  D.C.,  August  10, 1976. 
Mr.  Emile  Bocian, 

Assistant  to  the  Editor,  The  China  Post,  11 
A|Jen  Street,  New  York,  N.Y. 
Dear  Emile:  Thank  you  for  the  copies  of 
correspondence  regarding  the  New  York  City 
Police  Departments  recent  change  in  termi- 
nology used  on  arrest  reports  for  citizens  of 
Asian  heritage.  I  appreciate  your  keeping  me 
informed,  and  I  appreciate  even  more  your 
untiring  efforts  on  behalf  of  the  Asian  com- 
munity in  New  York.  Seldom  does  a  bureauc- 
racy alter  its  unacceptable  practices  without 
first  having  had  an  infusion  of  community 
Interest  through  such  dedicated  and  involved 
citizens  as  yourself. 

I  am  sure  I  speak  for  the  entire  community 
m  thanking  you  for  your  contribution  to 
equality  and  to  the  elimination  of  racial 
prejudices. 

Sincerely, 

John  M.  Murphy, 
Meinber  of  Congress. 
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LEGISLATION  TO  COUNTER 
FOREIGN  BOYCOTTS 


HON.  BENJAMIN  S.  ROSENTHAL 

OP    NEW    YORK 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Thursday,  August  26,  1976 

Mr.  ROSENTHAL.  Mr.  Speaker,  at  the 
next  meeting  of  the  International  Rela- 
tions Committee,  scheduled  for  Tuesday, 
August  31,1  and  several  of  my  colleagues, 
including  Messrs.  Bingham,  Solarz,  Fas- 
cell,  Oilman,  and  J.  Herbert  Burke,  will 
be  offering  an  amendment  to  prohibit  all 
American  compliance  with  the  Arab  boy- 
cott and  any  other  secondary  boycott  of 
American  business. 

Because  of  the  great  interest  expressed 
by  numerous  Members  in  the  contents  of 
that  amendment,  I  wish  to  include  in  the 
Record  at  this  point  a  summary  of  the 
provisions  of  this  important  measure.  I 
also  append  an  editorial  from  the  Wash- 
ington Post  which  ably  and  succinctly 
sets  forth  the  vital  need  for  this  action: 
Analysis  of  Antiboycott  Amendment 

PBOHlBrnON 

The   amendment   prohibits   all    American 
businesses  and  individuals  from  taking  "any 


action  with  an  Intent  to  comply  with  or  to 
further  or  support"  the  Arab  boycott  and  any 
other  foreign  boycott  of  a  country  friendly  to 
the  United  States.  It  also  directs  the  Com- 
merce Department  to  enforce  the  prohibition 
by  issuing  rules  and  regulations  outlawing 
specifically  the  following  types  of  conduct 
among  others: 

Discriminating  against  any  American  on 
the  basis  of  rac&,  color,  religion,  sex,  nation- 
ality, or  national  origin. 

Boycotting  any  American  company,  the 
boycotted  country,  any  company  or  individ- 
ual in  the  boycotted  country,  or  any  company 
which  does  business  with  the  boycotted 
country,  its  businesses  or  residents. 

Furnishing  Information  about  an  Amer- 
ican's race,  color,  religion,  sex  j»tionallty,  or 
national  origin. 

Furnishing  Information  about  any  business 
dealings  related  to  the  boycotted  country. 

REPORTING 

The  amendment  requires  all  American 
businesses  and  Individuals  to  file  with  the 
Commerce  Secretary  a  report  of  all  boycott- 
related  requests  which  they  receive.  These 
reports  must  be  made  public  and  trans- 
mitted to  the  Secretary  of  State. 
enforcement 

Any  American  business  or  Individual  hurt 
by  a  violation  of  the  boycott  prohibition  may 
Institute  a  private  right  of  action  to  col- 
lect three  times  actual  damages  and  other 
litigation  costs.  This  would  arguably  pro- 
tect, for  example,  an  employee  fired  as  a 
result  of  a  boycott  request  or  a  company 
which  loses  a  contract  because  of  its  busi- 
ness relations  with  the  boycotted  country. 

I  From  the  Washington  Post,  June  12,  1976] 
Arab  Boycott  Victims:   Americans 

The  specific  dimensions  of  the  Arab  boy- 
cott— in  fact,  a  boycott  of  American  firms 
that  deal  with  or  In  Israel  or  whose  officers 
are  identified  as  "Zionists"  or  simply  as 
Jews — are  becoming  known  for  the  first  time. 
One  House  subcommittee  has  established 
that  in  1974-75,  637  American  exporters  sold 
at  least  $352  million  and  perhaps  as  much 
as  $781  million  In  goods  and  services  under 
boycott  conditions.  Another  subcommittee 
found  that  In  the  four  months  running  from 
last  December,  one  bank  alone  received  and 
executed  824  Arab  letters  of  credit,  worth 
$41  million,  containing  boycott  clauses.  In 
one  of  a  number  of  such  cases.  General  Tire 
has  been  accused  (by  the  SEC)  of  paying  a 
$150,000  commission  to  get  off  the  boycott 
list.  Although  the  Justice  Department  has 
filed  an  antitrust  suit  against  Bechtel  Corpo- 
ration for  boycotting  another  American  firm 
in  order  to  fulfill  a  boycott  reqxiirement, 
Bechtel  is  said  to  be  notifying  subcontrac- 
tors that  Israeli  goods  or  materials  shipped 
on  blacklisted  vessels  cannot  be  used  In  a 
$20  billion  Saudi  seaport  project. 

So  the  Arab  boycott  Is  real.  It  Is  Immense, 
though  sometimes  capricious.  It  seems  to  be 
growing  as  business  prospects  grow. 

What  should  be  done?  The  administration 
believes  its  own  current  quiet  policies  suf- 
fice. Further  legislation  would  be  "counter- 
productive," Treasury  Secretary  William 
Simon  argued  the  other  day.  But  It  Is  pre- 
cisely during  the  last  two-year  period  of 
discreet  administration  policy  that  boycott 
practices  have  spread  to  the  j)olnt  where 
hundreds  of  millions  of  dollars  of  business  a 
year  are  affected  and  where  Americans  are 
forced  to  trample  on  their  own  laws  and 
values  and  each  other  as  they  pursue  Arab 
business.  It  is  difficult  to  Imagine  a  policy 
that  has  been  more  discredited. 

The  Arabs'  primary  boycott  of  Israel  Is 
their  own  affair.  The  need  Is  overwhelming, 
however,  for  legislation  addressing  the  sec- 
ondary  boycott,  by  which  Arabs  try  to  make 
American    companies    their   Instruments    In 
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boycotting  Israel;  and  against  the  tertiary 
boycott,  by  which  Arabs  try  to  make  Ameri- 
can flrma  boycott  other  American  firms  that 
deal  with  Israel  or  that  have  Zionist/ Jewish 
officers.  Will  the  Arabs  take  their  business 
eteewhere?  No  doubt  some  will.  But  since 
Arabs  want  American  business  ties  not  Just 
for  tlie  goods  and  servlce.s  but  for  the  broad 
political  ties  that  come  with  them,  we  are 
confident  that  mast  Arabs  wUl  decide  other- 
wise. They  are  not  so  blind  to  their  own  .self- 
interests  as  apologists  for  the  boycott  tend 
to  claim. 

The  antiboycott  principle  has  been  em- 
iKxlied  In  American  law  for  11  years.  "It  Is 
the  policy  of  the  United  States,"  says  the 
Export  Administration  Act,  to  "oppose"  boy- 
cotts imposed  against  friendly  countries,  and 
to  "encourage  and  request"  American  firms 
not  tatake  part.  What  is  now  involved  is  to 
turn  ^at  eminently  sound  principle  Into 
actual  practice.  The  State  Department  has 
had  other — poUtlcal — matters  foremost  In 
mind.  The  Treasury  Department  thinks  first 
of  dollars.  But  an  Increasing  niunber  of  com- 
panies favor  legislation  that  would  make  it 
illegal  to  participate  in  a  practice  that — even 
critics  of  the  legislative  approach  agree — Ls 
fundamentally  offensive  and  un-American. 
Federal  Reserve  Board  Chairman  Arthur 
Burns  stated  the  other  day  that  It  is  no 
longer  enough  merely  to  "encourage  and  re- 
quest" noncompliance  with  boycott  requests. 
"It  Is  unjust,"  he  said,  "to  expect  some  banks 
to  suffer  competitive  penalties  for  respond- 
ing affirmatively  to  the  spirit  of  U.S.  policy, 
while  others  profit  by  ignoring  this  policy." 
He  urged  Congres-s  to  "act  decisively."  It 
should. 


THE  NEED  TO  STAND  FIRM  IN 
KOREA 


HON.  PHILIP  M.  CRANE 

OF   ILLINOIS 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Thursday,  August  26,  1976 

Mr.  CRANE.  Mi".  Speaker,  the  bnital 
murder  of  two  American  officers  by  the 
government  of  North  Korea  in  the  de- 
militarized zone  was  not  without  a  pm- 
pose. 

The  Communist  government  of  Kim  n 
Sung  timed  the  incident  to  coincide  witli 
the  meeting  of  the  world's  "nonalined" 
nations  in  Sri  Lanka  and  was  an  effort  to 
convince  these  countries  that  the  United 
States  and  South  Korea  were  bent  on 
invading  the  North.  Although  photo- 
graphs taken  at  the  scene  confirm  be- 
yond any  doubt  that  the  North  Koreans 
were  the  aggi-essors,  the  "thh-d  World" 
was  quick  to  adopt  the  North  Korean 
view. 

There  were  at  least  two  other  puiposes 
for  these  brutal  murders. 

One  is  the  detennination  of  Kim  II 
Sung  to  get  United  Nations  action  at  this 
year's  General  Assembly  toward  U.S. 
withdrawal  from  South  Korea  and  the 
reunification  of  the  two  Koreas  under 
him  on  his  terms. 

The  other  is  an  effort  by  the  North 
Koi-eans  to  influence  American  public 
opinion.  Democratic  Presidential  candi- 
date Jimmy  Carter  has  already  advo- 
cated the  "phased"  withdrawal  of  U.S. 
troops  from  Korea,  as  have  a  number  of 
Members  of  Congi-ess.  Kim  n  Sung  evi- 
dently hoped  to  stimulate  others  to  take 
this  view  by  his  aggressive  acts. 

Fortunately,  the  reaction  seems  to  be 
contrary  to  what  the  Nortli  Koreans  ex- 
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pected.  The  initial  response  of  the  United 
States  was  firm  and  massive.  When  the 
North  Koreans  issued  a  statement  calling 
the  killings  "regretful",  the  State  De- 
partment said  this  was  "unacceptable", 
because  North  Korea  had  not  admitted 
responsibility  for  the  deaths  of  the  two 
Americans.  Yet,  on  the  very  next  day,  the 
State  Depaitment  reversed  itself  and 
now  discovered  that  Kim  n  Sung's  state- 
ment had  been  "a  positive  step." 

Does  this  response  add  up  to  strength, 
or  to  vacillation?  The  question,  unfor- 
tunately, remains  to  be  answered. 

The  record  of  the  North  Koreans  in 
the  yeai-s  since  the  end  of  the  Korean 
war  has  been  an  adequate  barometer  of 
their  aggressive  designs.  This  was  not 
the  first  time  that  Americans  have  died 
during  the  23 -year-old  truce.  Forty -nine 
have  been  killed,  along  with  more  than 
1,000  Koreans.  In  addition,  there  has 
been  the  Pueblo  affair  of  1968  and  the 
destruction  of  an  American  aircraft  and 
all  personnel  aboard  in  April  1969.  There 
has  been  the  machinegun  ambush  of  an 
American  troop  transport  in  the  DMZ 
in  October  1969,  and  the  boobytrap  slay- 
ings  of  United  States  and  South  Korean 
personnel  who  discovered  illegal  North 
Korean  turmels  into  the  DMZ  in  1974. 
The  list  is  a  long  one. 

It  is  essential  that  we  make  it  clear 
to  the  world  that  our  commitments  to 
the  Government  of  South  Korea  will  be 
honored.  Kim  II  Sung  is  counting  upon 
an  American  withdrawal  and  the  even- 
tual communization  of  all  of  Korea.  If 
he  succeeds,  the  thousands  of  Americans 
who  died  fighting  aggression  in  Korea 
will  have  died  in  vain. 

In  an  editorial  commentary  on  this 
situation  the  Wall  Street  Journal  de- 
clared that,  "U.S.  troops  remain  in 
South  Korea  for  sound  and  even  impera- 
ative  reaspns."  The  New  York  Times 
stated  that: 

Pyongyang's  latest  brute  display  of  un- 
predictable aggi-esslveness  underscores  the 
continuing  need  for  a  strong  and  patient 
United  States  presence. 

I  wish  to  share  with  my  colleagues 
the  editorial,  "The  Whys  Of  Panmun- 
jom,"  as  it  appeared  in  the  Wall  Street 
Journal  of  August  23,  1976,  and  the  edi- 
torial, "Measuied  Response,"  which  ap- 
peared in  the  New  York  Times  of  the 
same  date  and  insert  them  into  the 
Record  at  this  time: 

I  From    the    Wall   Street    Journal,    Aug.    23, 

1976] 

The  Whys  of  Panmtjnjom 

The  latest  Ncwth  Korean  atrocity  at  Pau- 
munjom  has  stirred  American  anger,  but 
when  the  anger  ebbs  and  frustrations  take 
hold,  there  will  be  new  voices  asking  "why 
are  we  there?" 

It's  a  good  question.  But  even  though 
the  answer  is  In  no  way  as  simple  as  either 
the  critics  or  supporters  of  U.S.  policy  some- 
times seek  to  make  it,  U.S.  troops  remain 
in  South  Korea  for  sound  and  even  impera- 
tive reasons. 

The  critics  say,  of  course,  that  the  U.S. 
investment  of  lives  and  substance  In  Korea 
23  years  ago  has  gone  sour.  South  Korean 
President  Park  runs  what  lb,  by  Western 
standards,  a  repressive  regim'fe^  they  argue, 
rejecting  South  Korean  protests  that  thLs 
Is  only  true  because  South  Korea  remains 
a  nation  at  war. 

One  suspects  that  these  complaints,  from 
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sources  who  always  seem  to  be  more  critical 
of  repression  by  the  right  than  by  the  left, 
are  not  wholly  humanitarian  In  their  orlglnB. 
South  Korea  certainly  Is  not  a  democratic 
showcase  but  It  Is  a  rather  remarkable  show- 
case of  what  private  economic  development, 
as  opposed  to  socialist  development,  can 
achieve  In  Improving  the  living  standards 
of  an  undeveloped  country.  Socialists  every- 
where. Including  the  United  States,  are 
chafed  by  Its  economic  successes. 

The  supporters  of  U.S.  policy  argue  more 
successfully  but  sometimes  narrowly  as  well. 
The  41,000  U.S.  troops  In  Korea  are  Indeed 
part  of  the  politics  of  containment,  but  they 
have  a  broader  pm-pose.  If  containment  were 
the  only  problem.  South  Korea's  army  alone 
might  easily  sers'C.  Many  military  analysts  be- 
lieve that  South  Korea,  despite  a  certain 
vulnerability  arising  from  the  proximity  of 
its  capital  to  the  northern  border,  is  a 
stronger  military  power  than  North  Korea, 
fully  capable  of  dealing  with  a  North  Korea 
not  supported  by  China  or  Russia. 

The  true  danger  is  that  some  incident,  pos- 
sibly of  Just  the  type  that  occiirred  last  week, 
would  trigger  fighting  between  North  and 
South  that  would  quickly  escalate  into  a  con- 
test between  General  Park  and  Kim  H  Sung 
of  the  North  for  control  over  the  entire 
Korean  peninsula.  Reunification  is,  after  all, 
the  policy  of  both  sides,  although  General 
Park  is  more  inclined  towards  peaceful  reuni- 
fication. 

The  consequences  of  such  a  contest  could 
be  highly  dangerous  to  world  peace.  While 
there  Is  a  soUd  prospect  that  the  South  would 
win  a  one-on-one  struggle  with  the  Neath, 
it  is  also  likely  that  the  struggle  would  not 
remain  one-on-oue  for  long  if  the  South  ap- 
peared to  be  winning.  The  entry  of  Russia 
or  China  into  the  fray  would  face  th^  United 
States  with  the  alternative  of  abandoning  yet 
another  Asian  ally  or  fighting  a  repeat  of  the 
Korean  war. 

Under  either  circumstance,  the  tenuous 
relationship  with  Peking  that  has  been  built 
so  painstakingly  would  be  at  risk,  there  would 
be  a  new  and  dangerous  confrontation  with 
either  China  or  Rvissia,  and  Japan  would  have 
a  new  blow  to  its  confidence  In  the  U.S.  which 
most  likely  would  lead  It  towards  rapid 
rearmament.  It  is  not  hard,  under  these 
circumstances,  to  imagine  a  complete  and 
humiliating  withdrawal  of  the  U.S.  from  Asia. 

Such  a  scenario  is  so  frightening  that  even 
the  United  Nations,  with  all  its  antl-U.S. 
animus  of  recent  years,  has  been  In  no  hurry 
for  the  U.S.  to  end  Its  peace-keeping  role  In 
Korea,  stiU  techuicaUy  conducted  under  UN 
auspices. 

Nonetheless,  there  are  UjS.  Congressmen 
who  want  us  out  of  Korea.  Jimmy  Carter, 
groping  for  some  concept  of  foreign  policy, 
has  given  encouragement  to  these  forces 
without  demonstrating  a  very  sure  grasp  of 
what  is  really  at  stake. 

The  murder  of  two  American  officers  at 
Panmunjom,  barbaric  and  at  the  same  time 
probably  premeditated,  is  all  the  more  in- 
furiating because  U.S.  policy  makers  seem 
powerless  to  punish  such  conduct.  But  it  is 
dangerous  to  believe  that  the  frustrations 
and  risks  would  evaporate  If  the  U.S.  pulled 
out.  They  more  than  likely  would  grow 
larger,  with  dangers  for  the  U.S.  and  all  of 
Asia. 


[From  the  New  Tork  Times,  Aug.  23,  1976] 
MEAStTRED  Response 
Three  days  after  North  Korean  guards 
brutally  assaulted  and  killed  two  American 
officers  supervising  a  tree-pruning  operation 
in  the  demilitarized  zone,  allied  forces  re- 
turned Friday  and  cut  down  the  tree,  which 
had  been  obstructing  the  view  of  a  United 
Nations  Command  post. 

This  symbolic  gesture  was  backed  by  a 
show  of  military  power  sufficient  to  discour- 
age any  further  North  Korean  interference 
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and  to  evoke  a  belated  apology  of  sorts  from 
Pyongyang.  It  did  not — as  nothing  could — 
adequately  make  amends  for  the  lives  lost  as 
a  result  of  North  Korea's  calculated  barbar- 
ism. Nevertheless,  the  measured  allied  re- 
sponse drives  home  the  essential  message 
that  the  United  States  will  not  be  bullied  or 
otherwise  driven  from  fulfilling  Its  role  as 
guardian  of  the  23-year  Korean  armistice; 
and  It  did  so  without  additional  loss  of  life 
and  without  \uinecessarlly  exacerbating  an 
already  tense  situation. 

The  Incident  of  the  tree  strongly  reinforces 
the  conclusion  reached  by  last  week's  "non- 
aligned'"  conference  in  Colombo  that  a 
"grave"  threat  of  new  conflict  exists  In  Korea. 
But  the  evidence  in  no  way  supports  the 
conference's  Incredibly  myopic  conclusion 
that  the  provocation  Is  all  on  the  allied  side 
and  that  the  danger  of  war  woud  be  re- 
moved by  dissolution  of  the  United  Nations 
Conunand  and  witbdrawal  of  American 
forces. 

On  the  contrary,  Pyongyang's  latest  brute 
display  of  unpredictable  aggressiveness 
underscores  the  continuing  need  for  a  strong 
and  patient  United  States  presence,  prefer- 
ably under  Umted  Nations  auspices,  until 
North  Korea's  leaders  abandon  their  persist- 
ent dream  of  military  conquest  and  sit  down 
to  negotiate  a  final  peace  settlement. 


A  RESPONSE  TO  THE  NEW  YORK 
TIMES  ON  AUTOMOBILE  EMIS- 
SION CONTROLS 


HON.  JOHN  D.  DINGELL 

OF   MICmCAN 

IN  THE  HOUSE  OP  REPRESENTATIVES 

Thursday,  August  26,  1976 

Mr.  DINGELL.  Mr.  Speaker,  the  New- 
York  Times  recently  discussed  the  pend- 
ing Clean  Air  Act  amendments,  H.R. 
10498,  in  a  manner  that  I  could  not 
entirely  agree  with.  I  responded  to  the 
Times  in  a  Letter  to  the  Editor  which 
was  printed  by  the  newspaper  August 
25. 

I  urge  the  attention  of  my  colleagues 
to  this  correspondence  which  further 
details  information  on  the  auto  emis- 
siodTcontrol  decision  the  House  antici- 
pates action  on  the  week  of  August  30. 

I  insert  my  Letter  to  the  Editor  as 
printed  by  the  Times,  at  this  point: 
On  Clean   Am,   Energy   and   the   Economy 
To  the  Editor: 

I  do  not  agree  with  all  of  your  editorial 
Aug.  5,  "Keep  It  Clean,"  referring  to  the 
clean  air  bill  stuck  in  Congress,  a  series  of 
amendments  to  the  Clean  Air  Act  of   1970. 

First,  it  has  been  Intolerably  and  inexplic- 
ably delayed  all  summer  In  the  House.  Se- 
rious dislocations  within  the  nation's  larg- 
est Industry  and  employer  are  threatened. 
Auto  manufacturers  and  related  industry 
timetables  slip  due  to  lack  of  decision  on 
1978  and  subsequent  model  year  auto  emis- 
sion standards.  Testing  is  delayed.  The  En- 
vironmental Protection  Agency  must  begin 
1978  certification  in  September,  but  clean 
air  has  no  House  priority  until,  perhaps, 
Aug.  31. 

Secondly,  while  your  salute  that  I  am  a 
'reliable  environmentalist,"  is  appi'eciated,  I 
reject  your  comment  that  the  Dingell-Broy- 
hlll  (Train)  auto  emission  control  amend- 
ment I  will  offer  to  the  bill  Is  "ominous." 
Representative  Broyhill  of  North  Carolina  is 
co-sponsor.  The  amendment  carries  the  rec- 
ommendation and  support  of  another  "relia- 
ble environmentalist,"  Administrator  Train 
of  the  E.P.A. 
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Released  documentation  pinpoints  bal- 
anced economic,  health  and  environmental, 
and  energy  conservation  advantages  of  our 
amendment.  The  1970  Clean  Air  Act  was  en- 
acted when  energy  supplies  appeared  suffi- 
cient. As  Energy  and  Power  Subcommittee 
Chairman  since  1975.  concerned  on  energy 
conservation  and  resources,  I  oppose  stand- 
ards more  stringent  than  the  Train  recom- 
mendation. Documentation  is  contained  in 
the  April  1976,  Environmental  Protection 
Agency,  Department  of  Transportation,  and 
Federal  Energy  Administration,  Interagency 
analysis  of  effects  of  autb^  emission  control 
schedules.  It  concludes  that  auto  standards 
in  the  bill  would  waste  gasoline,  be  unneces- 
sarily costly  to  consumers  and  offer  no  sig- 
nificant Improvements  In  air  quality. 

I  cite  the  June  1976  Chase  Econometric 
Associates  analysis,  a  macroeconomlc  study 
of  emission  standards. 

Chase  determines  penalties  of  the  pending 
bill,  compared  to  savings  of  Dlngell-BroyhlU 
(Train)  would  be  almost  a  15  percent  fuel 
loss  on  new  cars.  1980-1985;  cost  consimiers 
an  additional  $280  each  for  vehicle  mainte- 
nance, 1982-1985;  and  Increase  prices  to  $340 
per  new  car,  1981-1985.  Chase  then  predicts 
loss  in  automobile  sales  of  eight  million 
units,  1980-1985.  and  loss  in  jobs  at  820,000, 
during  1980-1985. 

Thus,  auto  emission  standards  tighter 
than  Dingell-Broyhlll  (Train)  would  destroy 
opportunity  for  economic,  energy  conserva- 
tion and  environmental  balance.  While  I  do 
represent  a  portion  of  Detroit  in  the  Michi- 
gan 16th  Congressional  DUtrict,  it  Is  also 
true  that  its  citizens  are  concerned  about  air 
quality,  consumer  costs.  Jobs,  productivity 
and  energy  supply,  as  is  the  rest  of  the 
country. 


A  DECLARATION  OF  FAITH 


HON.  JOSEPH  M.  GAYDOS 

OF   PENNSYLVANIA 

IN  THE  HOUSE  OF  REPRESENTATIVES 
Thursday,  August  26.  1976 

Mr.  GAYDOS.  Mr.  Speaker,  as  our  Bi- 
centennial Year  moves  into  its  final 
months,  the  time  seems  appropriate  to 
turn  our  attention  from  the  commemora- 
tion of  historic  events  to  planning  for 
what  is  to  come. 

We  have  had  a  magnificent  observance 
of  our  Nation's  founding.  We  have  paid 
proper  tribute  to  those  people  who  built 
the  foundation  of  our  freedom.  And  we 
have  acted  properly  in  so  doing.  Their 
coui-age,  ideals,  and  clarity  of  vision 
combined  to  produce  a  system  of  gov- 
ernment which  remains  unsurpassed  to- 
day. 

But  while  the  foundation  of  our  so- 
ciety remains  strong  and  undamaged,  the 
superstructure  which  has  been  built  over 
the  years  is  beginning  to  creak  in  places. 
There  are  cracks  in  the  plaster  and  a 
few  leaks  in  the  roof.  The  structure 
can  be  repaired,  of  coiu'se.  At  least  the 
physical  damage  can  be  repaired.  The 
psychic  damage  is  another  matter.  It  is 
in  this  area  that  I  believe  we  Americans 
have  cause  for  legitimate  concern. 

Our  emphasis  this  year  on  our  Nation's 
beginnings  has  served  to  point  up  the 
difference  between  the  American  of  those 
early  days  and  our  country  as  we  know 
it  in  1976.  As  we  read  our  histoiy  books 
or  listen  to  those  among  us  who  are  old 
enough  to  remember  a  different  time, 
we  see  a  picture  of  an  America  which 
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people  regarded  as  the  land  of  oppor- 
tunity. In  those  days,  Fourth  of  July 
orators  called  America  "the  greatest 
coimtry  on  earth"  and  we  believed  them. 
In  our  schools  and  churches  and  homes, 
we  w^re  taught,  pride  in  our  country 
and  on  holidays  the  bands  played  and 
the  flags  waved.  It  never  occurred  to 
anyone  that  all  this  might  be  unsophisti- 
cated or  corny.  It  was  just  the  normal 
atmosphere  in  which  we  lived — a  state 
of  mind  which  gave  meaning  to  life,  put 
some  purpose  into  toll  and  struggle  and 
fired  the  soul  of  many  a  young  person. 

That,  unfortunately,  is  not  the  atmos- 
phere in  which  we  live  today.  In  the  last 
half  century,  America  has  had  to  grow 
up  and  take  her  place  among  the  na- 
tions of  the  world,  and  it  has  been  a 
painful  and  confusing  experience.  We 
have  made  some  mistakes  and  we  have 
learned  that  we  have  some  national 
faults.  We  have  become  the  leader  of  the 
free  world  and  we  have  discovered  that 
leadership  involves  some  awesome  re- 
sponsibilities. We  have  also  learned  that 
a  leader  is  the  target  for  criticism  of  all 
kinds,  much  of  it  unreasonable. 

Those  who  would  use  our  freedom  to 
destroy  us  constantly  criticize  Ameri-  1 
cans  and  our  actions.  We  are  told  that ' 
we  are  all  materialistic  with  little  desire 
or  capacity  for  the  finer  things  of  life; 
that  we  are  psychopathic  about  the 
threat  of  world  communism;  that  we 
have  not  done  enough  to  correct  the 
evils  of  our  system,  and  so  on  down  the 
line  of  oui-  sins — both  personal  and  na- 
tional. 

We,  of  course,  can  live  with  this  criti- 
cism. In  fact,  it  is  true  that  in  some 
cases  we  deserve  the  censure  that  has 
been  leveled  at  us.  We  are  not  perfect, 
and  we  need  to  attack  the  problems 
which  still  plague  our  society.  What 
bothers  me  is  that  this  barrage  of  criti- 
cism is  having  its  effect  on  our  own  state 
of  mind.  The  seeds  of  doubt — doubt  of 
ourselves — are  becoming  too  strong  with- 
in us.  It  is  right  that  we  should  examine 
our  own  faults.  It  is  only  by  a  free  dis- 
cussion of  our  errors  that  we  can  correct 
them. 

But  throughout  this  process,  let  us 
remember  that  there  still  is  much  about 
which  we  can  be  proud.  There  is  no 
reason  to  be  apologetic  about  America. 
All  other  nations  have  made  mistakes, 
too,  and  it  would  be  hard  for  any  of  them 
to  match  the  decent  idealism  we  have 
brought  to  our  role  in  both  domestic  and 
foreign  affairs. 

So  I  think  it  is  high  time  that  we  all 
start  saying  a  good  word  for  our  country 
whenever  the  opportunity  arises.  Some- 
how, we  must  revive  in  our  own  hearts, 
and  in  the  hearts  of  our  young  people, 
the  deep  pride  that  all  Americans  must 
have  in  their  heritage. 

These  are  bewildering  and  fearful 
times.  We  have  serious  economic,  social 
and  environmental  problems  at  home 
and  the  threat  of  war  and  its  accom- 
panying nuclear  destruction  still  lurks 
abroad.  Our  only  real  safeguard  is  to  re- 
main strong — but  strong  in  heart  and 
fiber  as  well  as  strong  in  arms.  I  believe 
we  will  find  a  way  to  do  this  because  I 
retain  a  basic  confidence  in  the  char- 
acter, ability  and  decency  of  my  fellow 
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Americans.  I  subscribe  to  the  words  of 
MacKinlay  Cantor,  the  famous  author 
who  wrote  about  civil  war  and  pioneer 
days,  who,  on  the  occasion  of  receiving 
an  honorary  degree,  addressed  himself 
to  the  spirit  of  Abe  Lincoln  in  these 
words : 

The  dreams  are  ever  around  us  Mr.  Lin- 
coln. There  is  medicine  In  the  breeze  and 
an  enzyme  beneath  the  sod;  and  we  still  have 
a  yearning  and  a  gallantry  sir. 

I  echo  that  high  note.  I  think  we  still 
have  it  in  us  to  dream  and  to  achieve,  to 
be  gallant  and  proud  and  to  stand  up  on 
our  hind  legs  and  be  Americans. 


STEMMING  THE  TIDE  OP 
TERRORISM 


HON.  H.  JOHN  HEINZ  HI 

OF    PENNSYLVANIA 

IN  THE  HOUSE  OF  REPRESENTATIVES 
Thursday,  August  26,  1976 

Mr.  HEINZ.  Mr.  Speaker,  the  tragedy 
and  the  viciousness  of  terrorism  struck 
close  to  home  earlier  this  month  when 
Mr.  Hal  Rosenthal,  an  aide  to  Senator 
Jacob  Javits,  lost  his  life  during  a  hi- 
jack attempt  at  the  Istanbul  Airport.  His 
death,  like  the  deaths  of  over  25  other 
Americans  who  have  been  mm'dered  by 
international  outlaws,  senses  as  a  grim 
reminder  of  the  urgent  need  for  our  Na- 
tion to  take  immediate  steps  to  curb  the 
tide  of  terrorist  activities. 

During  its  consideration  of  H.R. 
10612,  the  Tax  Reform  Act,  the  Senate 
adopted  an  amen<toient  providing  for 
strong  economic  sanctions  against  na- 
tions that  aid  and  abet  terrorists.  This 
amendment,  authored  by  Senator  Lloyd 
Bentsen,  ought  to  become  a  part  of  a 
tough  national  policy  that  gives  interna- 
tional outlaws  no  quarter  and  no  com- 
fort. For  this  reason,  16  of  my  col- 
leagues have  joined  me  in  asking  Con- 
gressman Al  Ullman  to  help  insure  that 
the  Bentsen  amendment  remains  in  H.R. 
10612  if  and  when  the  bill  is  enacted 
into  law.  The  text  of  our  letter  to  Chair- 
man Ullman,  who  I  know  shares  our 
concern  in  this  matter,  follows :  >^ 

August  26,  1976. 
Hon.  Al  Ullman, 

Chairman,  Committee  on  Ways  and  Means, 
U.S.  House  of  Representatives,  Washing- 
ton, D.C. 

Dear  Chapman  Ullman:  During  its  con- 
sideration of  H.R.  10612,  the  Tax  Reform  Act 
of  1976,  the  Senate  adopted  an  amendment 
denying  tariff  and  trade  preferences  to  na- 
tions that  harbor  international  terrorists. 
We  believe  that  this  amendment,  drafted  by 
Senator  Bentsen,  represents  an  effective  step 
toward  making  American  opposition  to  sky- 
jacking and  other  tactics  of  international 
terrorism  felt  throughout  the  world.  There- 
fore, it  is  crucial  that  the  Bentsen  amend- 
ment be  retained  by  the  conference  commit- 
tee that  Is  currently  meeting  on  this  bill. 

As  you  know,  in  recent  years  international 
terrorism  has  grown  In  frequency,  violence 
and  viciousness.  Over  the  past  eight  years, 
nearly  800  people  have  been  killed  and  over 
1700  more  injured  as  a  result  of  terrorist 
activities.  Twenty-eight  of  our  own  citizens 
have  met  their  death  at  the  hands  of  these 
international  outlaws — the  most  recent  vie- 
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tlm  being  a  staff  aide  to  Senator  Jacob 
Javits.  We  cannot  allow  these  grim  sta- 
tistics to  continue  to  grow. 

During  the  last  two  months,  three  hijack- 
ing attempts — two  directed  against  Israel  and 
one  against  Egypt — have  been  a  tragic  re- 
minder that  the  international  community 
must  find  a  workable  solution  to  this  prob- 
lem. As  representatives  of  the  American  peo- 
ple, we  are  obliged  to  take  strong  and  ef- 
fective leadership  toward  this  end. 

Because  we  know  that  you  and  the  other 
House  conferees  share  our  concern  for  the 
need  to  stem  the  spread  of  terrorism,  we 
urge  you  to  ensure  that  the  Bentsen  amend- 
ment remains  in  the  Tax  Reform  Act,  if  and 
when  it  Is  enacted. 
Sincerely, 
Bella  S.  Abzug;  H.  John  Heinz  III;  Ed- 
ward P.  Boland;  Thomas  J.  Downey; 
Gilbert  Gude;   James  R.  Mann;    J.  J. 
Pickle;   Peter '^W.  Rodlno,  Jr.;   Robert 
A.    Roe;    Herman    BadiUo;    James    C. 
Cleveland;  Benjamin  A.  Gllman;   Ed- 
ward I.  Koch;   William  S.  Moorhead; 
Joel  Pritchard;  Gladys  Noon  Spellman; 
Stephen  J.  Solarz. 

Members  of  Congress. 


NEW  YORK  SHINES 


HON.  CHARLES  B.  RANGEL 

OF    NEW    YORK 

IN  THE  HOUSE  OF  REPRESENTATIVES 
Thursday,  August  26,  1976 

Mr.  RANGEL.  Mr.  Speaker,  the  finan- 
cial crisis  experienced  by  New  York  City 
last  year  focused  a  great  deal  of  national 
attention  on  that  city.  As  had  usually 
been  the  case,  most  of  the  publicity  was 
negative;  one  heard  only  of  reports  of 
wasteful  spending,  IneflBcient  government 
and  chaotic  city  life.  In  short,  New  York 
became  a  symbol  of  the  seeming  futility 
of  urban  America,  a  city  which,  by  the 
charitable,  was  pitied. 

This  summer,  things  have  apparently 
changed.  The  Bicentennial  celebration 
attracted  thousands  to  the  "Big  Apple" 
to  witness  the  tall  ships  come  into  the 
harbor.  The  Queen  then  visited,  and 
finally  the  city  played  host  to  the  Demo- 
crats during  their  convention.  Perhaps 
it  was  this  latter  event  that  has  sei-ved  to 
return  my  city  to  the  place  of  promi- 
nence and  respect  which  it  deserves.  New 
York  is  truly  the  capital  of  the  world. 

I  mention  these  things  because  I  feel 
that  it  is  very  important  for  my  col- 
leagues to  realize  that  there  is  a  consid- 
erable amount  of  vitality  left  in  the  city. 
When  we  were  discussing  providing  fi- 
nancial assistance  to  it  late  last  year, 
many  of  my  colleagues  expressed  the  no- 
tion that  aid  was  not  necessary  as  the 
city  was  going  to  die  and  thus  it  would 
be  an  exercise  in  futility.  I  maintain  that 
the  events  this  past  summer  clearly  illus- 
trate that  the  people  of  New  York  City 
are  indeed  friendly  and  willing  to  show 
those  out-of-towners  a  good  time.  My 
hope  is  that  those  of  you  who  had  diffi- 
culties in  supporting  assistance  to  New 
York  City  will  look  closely  at  the  events 
over  the  last  couple  of  months  and  ask 
yourselves.  Are  you  reiUy  willing  to  con- 
tinue to  treat  such  an  important  cultural, 
financial,  and  recreational  center  like  a 
stepchild? 
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I  am  pleased  to  Insert  in  the  Record  at 
this  point  the  following  editorial  which 
was  aired  over  WCBS-TV  in  New  York: 
New  York,  New  York 

"I'll  take  Manhattan,  the  Bronx  and  Staten 
Island,  too," — "I  like  New  York  in  June,  how 
about  you?"  Remember  when  love  songs  used 
to  be  written  to  New  York  City?  It's  been  a 
long  time  since  people  have  been  singing 
oiu:  song — or  our  praises  for  that  matter. 
In  fact,  about  a  year  ago  when  New  York, 
once  rich  and  powerful,  was  brought  to  Its 
knees,  the  rest  of  the  country  was  not  sym- 
patheclc,  almost  seeming  to  take  satisfac- 
tion in  New  York  City  slickers  getting  their 
comeuppance.  New  York  after  all  had  the 
reputation  of  being  a  cold  and  unfriendly 
place  where  a  visitor  was  more  than  likely 
to  be  mugged  or  hustled  by  some  street 
corner  sin  salesman.  Then  a  few  weeks  ago 
something  happened. 

First,  the  taU  ships  sailed  Into  New  York 
harbor,  then,  the  Queen  of  England  went 
shopping  in  Bloomlngdales,  and  last  week, 
the  Democrats  descended  on  Madison  Square 
Garden.  Suddenly,  New  York  City  was  the 
golden  girl  of  the  East.  The  atmosphere  had 
changed.  And  the  convention  delegates  took 
the  message  back  home.  New  York,  New  York, 
it's  a  wonderful  town. 

How  did  this  happen?  Well,  superb  plan- 
ning on  the  part  of  the  city,  especially  the 
police  and  transportation  departments 
helped.  So  did  the  smooth  handling  of  the 
convention  by  Madison  Square  Garden.  Of 
course.  New  York  was  also  the  lucky  bene- 
ficiary of  an  uncharacteristically  peaceful 
Democratic  convention.  But  it  was  more  than 
planning  and  luck.  New  Yorkers  themselves 
rose  to  the  occasion  and  made  a  special  ef- 
fort to  be  helpful  and  co\irteous.  The  too- 
long  maligned  city  cab  drivers  were  also  am- 
bassadors of  good  will. 

How  can  we  make  this  spirit  of  July  1976 
last?  Well,  for  one  thing.  New  Yorkers  should 
continue  to  take  pride  In  their  city  and  not 
make  negative  wisecracks  about  New  York. 
And  city  officials  should  keep  up  the  momen- 
tum by  planning  other  events  that  not  only 
will  keep  the  city's  new  image  alive  but  will 
also  attract  tourist  dollars. 

It's  too  bad  the  spirit  of  the  last  few  weeks 
can't  be  bottled.  Because  New  York  is  going 
to  need  it.  But  If  the  city  continues  to  gen- 
erate that  q)lrit,  maybe  the  next  time  New 
York  asks  for  help,  it  won't  be  regarded  as 
a  fiscal  l^er.  Maybe  the  New  York  of  July 
1976  will  be  remembered  as  worth  saving. 


ANNE  V.  MARINELLI  RECEIVES  DIS- 
TINGUISHED RECOGNITION  BY 
PRESIDENT  OF  ITALY 


HON.  JAMES  L.  OBERSTAR 

OF    MINNESOTA 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Thursday,  August  26.  1976 

Mr.  OBERSTAR.  Mr.  Speaker,  Anne  V. 
Marinelli,  of  Hibbing,  Minn.,  recently  re- 
ceived the  decoration  of  Knight  of  the 
Order  of  the  Star  of  Solidarity  from  the 
Pi-esident  of  the  Republic  of  Italy.  At  the 
same  time  she  was  awarded  the  Presi- 
dent's Citation  Diploma  and  two  in- 
signias. 

She  is  possibly  the  only  American 
woman  ever  to  receive  these  high  sjTnbols 
of  recognition  from  the  Italian  Govern- 
ment. 

As  she  and  I  both  share  Italian-Ameri- 
can heritage,  and  grew  up  in  neighboring 
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towns.  I  am  doubly  proud  to  call  her 
many  achievements  ^o  the  attention  of 
my  colleagues  in  tne  House  of  Repre- 
sentatives. 

The  decoration,  citation  and  insignias 
recognize  her  lifetime  of  dedication  to 
bringing  about  a  closer  understanding 
between  the  American  people  and  peoples 
of  many  other  countries,  especially  Italy. 
Miss  Marinelli  is  a  librarian  by  profes- 
sion, and  has  made  a  distinguished  mark 
on  the  national  and  international  library 
communities. 

Her  father,  John  Marinelli,  came  to 
this  country  from  Rome  in  1898,  and 
settled  in  Hibbing.  He  like  virtually  all 
Italian-Americans,  kept  his  Italian  herit- 
age and  traditions  alive  in  his  new  home. 
Prime  among  these  was  his  dedication  to 
education  for  his  four  daughters,  all  of 
whom  received  a  university  education. 

Anne  was  born  and  grew  up  in  Hib- 
bing, among  first  and  second  generation 
Americans  from  all  parts  of  Europe.  This 
early  experience  among  the  rich  cultures 
of  so  many  countries  inspired  her  life- 
long mission:  to  preserve  the  desirable 
elements  of  foreign  cultures  in  our  own; 
and  to  assure  better  understanding 
among  peoples. 

She  studied  and  pursued  her  profes- 
sional career  at  universities  and  libraries 
across  America  and  also  at  the  Universlta 
per  Strsinieri  in  Perugia,  Italy. 

She  further  developed  her  interest  In 
other  cultures  while  on  special  assign- 
ment to  the  Pan  American  Union  Library, 
which  brought  her  into  contact  with  the 
cultures,  languages,  writers,  and  intellec- 
tual leaders  of  Latin  America. 

Miss  MarineUi  was  able,  early  in  her 
career,  to  enrich  her  experience  with  for- 
eign cultures  while  employed  at  the  New 
York  City  Pubhc  Library,  where  she 
steeped  herself  in  the  many  national 
communities  and  activities  of  that  multi- 
national city.  "^ 
The  Librarian  of  Congress,  after  read- 
ing one  of  her  publications,  invited  Miss 
Marinelli  to  accept  a  post  as  his  special 
assistant.  In  this  capacity  she  was  re- 
sponsible for  many  international  library 
activities,  working  closely  with  promi- 
nent library  leaders  of  other  countries, 
the  State  Department,  and  other  Gov- 
ernment agencies  as  well  as  profes- 
sional associations. 

She  returned  to  Italy  as  a  Fulbright 
professor  and  lecturer.  For  a  full  year 
and  a  half  she  traveled  the  whole  of 
Italy  and  Sicily,  lecturing  and  offering 
consultant  services  to  Italian  librarians 
in  110  libraries  throughout  Italy.  She 
worked  closely  v;ith  the  Italian  Ministry 
of  Public  Instniction.  the  Italian  Associ- 
ation for  Libraries,  and  the  U.S.  Cultural 
Affairs  Office. 

These  contacts  have  been  strongly  felt, 
and  one  of  the  direct  results  has  been  the 
further  development  of  an  exchange  of 
ideas  and  people  between  Italy  and  the 
United  States. 

Mr.  Speaker.  Anne  V.  Marinelli  is  a 
wonderful,  warm,  and  outstanding  per- 
son in  her  own  right;  a  woman  who  has 
left  many  landmarks  and  made  many 
friends  wherever  she  has  been,  and  who 
brings  great  credit  to  the  j>eople  of  Min- 
nesota and  to  all  Italian-Americans. 
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I  am  proud  to  share  her  accomplish- 
ments and  honors  with  my  colleagues, 
and  with  Italian-Americans  everywhere. 
In  her,  we  have  much  to  be  proud  of. 
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CONGRESSMAN  RON  PAUL  SPEAKS 
OUT  AGAINST  SOCIALIZED  MEDI- 
CINE 

\ 


HON.  ROBERT  E.  BAUMAN 

OF    MARYLAND 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Thursday,  August  26.  1976 

Mr.  BAUMAN.  Mr.  Speaker,  in  the 
August  issue  of  the  distinguished  medical 
journal,  Private  Practice,  our  colleague, 
Ron  Paul  of  Texas  has  written  an  excel- 
lent article  analyzing  the  Democratic 
platform  plank  on  health  care. 

Drawing  on  his  own  personal  experi- 
ence as  a  medical  doctor,  Ron  Paul  has 
made  an  impressive  indictment  of  the 
failure  of  socialized  medicine  and  the 
other  party's  advocacy  of  this  policy  of 
failure. 
The  article  follows: 
An  Idea  Whose  Time  Has  Gone,  I  Hope 
(By  Ron  Paul,  MD.  Member  of  Congress) 
The  i>roposed  plank  on  medical  care  for 
til©  1976  Democratic  platform  Is  another  at- 
tempt on  the  part  of  political  opportunists, 
committed  interventionists,  and  misled  hu- 
manitarians    to     Impose     a     bureaucratic 
straightjacket  on  American  medicine.  This 
straightjacket  will  be  financed  by  a  massive 
Increase  of  Federal  taxation,  should  the  pro- 
posal bo  passed  by  Congress  and  signed  into 
law.  Once  again,  a  political  program  which 
Is   guaranteed   to   produce   further  Federal 
deficits,  reduced  medical  efficiency,  more  bu- 
reaucracy,  and   angry   patients   wrapped   in 
red  tape,  is  being  considered  by  Democratic 
Party  leaders  in  the  name  of  "maximum  per- 
sonal interrelationships  between  patients  and 
their  physicians.  .  .  ."  You  know,  those  kinds 
of  personal   interrelationships   that   welfare 
recipients  have  with  their  case  wOTkers,  or 
New  York  City  parents  have  with  their  school 
board  officials,  or  Social  Security  recipients 
have  with  clerks  in  the  Social  Security  office. 
The    basic    provision    of    the    platform    is 
found  in  paragraph  three:  "We  need  a  com- 
prehensive  national   health    Insurance   sys- 
tem with  universal  and  mandatory  coverage. 
Such    a   national   health    Insurance   system 
shoultPbe  financed  by  a  combination  of  em- 
ployer-employee   shared    payroll    taxes    and 
general  tax  revenues.  Consideration  should  be 
given  to  developing  a  means  of  support  for 
national  health  Insurance  that  taxes  all  forms 
of  economic  income."  If  enacted  into  law, 
this  three-sentence  program  would  unques- 
tionably revolutionize  not  only  the  American 
medical  care  system  but  also  the  American 
tax  system. 

First,  there  is  the  question  of  compulsion. 
Nobody  escapes.  This  is  required,  of  course, 
because  the  experiments  in  socialized  medi- 
cine in  every  country  have  led  to  a  reduction 
in  the  quality  of  medical  care  and  an  increase 
in  taxes.  If  people  oould  escape  the  burdens 
of  taxation  associated  with  the  program, 
simultaneously  gaining  after-tax  income  to 
be  used  for  first-rate  medical  care,  only  the 
poorest  members  of  the  community  would 
participate  In  the  Federal  health  insurance 
scheme.  Like  those  residents  of  Iron  Curtain 
countries  who  would  "vote  with  their  feet" 
if  given   the  opportunity,   the  middle-class 


voters  of  America  would  take  the  same  ap- 
proach. The  authors  of  the  proposed  pro- 
gram, like  political  officials  in  the  Iron  Cur- 
tain commonwealths,  seek  to  make  "foot  vot- 
ing" a  crime. 

Second,  there  Is  the  question  of  financing. 
In  the  midst  of  a  growing  tax  revolt,  the 
Democratic  platform  announces  a  new  round 
of  taxes.  These  will  be  Identical  to  the  Social 
Security  taxes.  Insofar  as  the  base  is  the 
contribution  by  the  employer  and  employee. 
Since  the  Social  Security  tax  now  produces 
Income  for  the  Federal  government  second 
only  to  the  income  tax,  the  fiscal  impUcatlons 
of  the  proposed  measure  are  staggering.  Fur- 
thermore, aU  forms  of  income  wUl  be  taxed 
under  this  scheme,  spelling  the  death  of  the 
municipal  bond  markets  which  rely  on  the 
tax-exempt  status  of  their  debt  obligations 
to  find  favor  with  high-income  investors. 
(And  when  this  proposal  kills  o£f  municipal 
revenues,  then  the  same  authors  of  this  plat- 
form will  no  doubt  call  for  revenue  sharing 

from  a  Federal  government  whi<d»  is  con- 
sistently nmning  $50  billion  deficits.) 

The  proposed  scheme  also  calls  for  more 
Federal  aid  to  government  laboratories  and 
to  private  research  institutions,  thereby 
guaranteeing  the  Federal  bureaucratization 
of  medical  research.  To  make  certain  that 
fewer  alternatives  are  available  within  a  com- 
munity, the  platform  announces:  "Ccwnmuni- 
ties  must  be  encouraged  to  avoid  duplication 
of  expensive  technologies  and  meet  the  gen- 
uine needs  of  their  population."  Who  will 
determine  the  "genuine"  needs  of  the  local 
community?  Obviously,  the  bureaucrats  In 
charge  of  distributing  the  funds.  And  what 
level  of  government  will  be  the  primary 
source  of  funding  once  the  municipal  bond 
markets  are  in  shambles?  Naturally,  the  Fed- 
eral government — the  one  which  is  supposed 
to  increase  its  aid  to  government  laboratories. 
With  private  medical  faculties,  patients 
can  gain  access  to  a  wide  variety  of  medical 
technologies,  as  well  as  seemingly  similar 
technologies  administered  by  physicians  of 
varying  skills  and  concerns.  This  multiplicity 
of  medical  facilities  is  therefore  a  threat  to 
Federally  funded  medical  bureaucrats.  Thus, 
concludes  the  platform:  "Savings  will  result 
from  the  removal  of  Inefficiency  and  waste 
In  the  current  multiple  public  and  private 
Insurance  programs  and  the  structural  in- 
tegration of  the  delivery  system  to  eliminate 
duplication  and  waste."  Duplication  and 
waste  are  apparently  the  products  of  open 
competition  in  a  free  market;  savings  are 
the  product  of  systematically  designed,  com- 
pulsory programs  of  Federal  bureaucrats 
protected  by  Civil  Service  rules. 

The  capper  Is  the  following:  "A  further 
need  is  the  comprehensive  treatment  of  men- 
tal illness.  Including  the  development  of 
Community  Mental  Health  Centers  that  pro- 
vide comprehensive  social  services  not  only 
to  alleviate,  but  to  prevent  mental  stresses 
resulting  from  social  isolation  and  economic 
dislocation.  Of  particular  importance  Is  im- 
proved access  to  the  health  care  system  by 
underserved  population  groups."  Not  only 
are  psychiatrists  supposed  to  diagnose  men- 
tal illness  accurately.  Including  the  pin- 
pointing of  the  specific  economic  causes  of 
certain  forms  of  "social  Isolation  and  eco- 
nomic dislocation,"  they  must  also  be  able 
to  prescribe  a  remedy.  "Take  two  aspirins 
and  a  trip  to  Bermuda  at  Federal  expense 
and  call  me  next  month."  The  physician 
must  not  only  heal  men's  bodies  and  nUnds. 
he  must  also  cure  the  supposedly  hostile, 
competitive  economic  environment  in  which 
alienated  poor  people  find  themselves.  We 
have  told  criminals  that  they're  not  crimi- 
nals, but  only  sick  people  mentally;  now  we 
will  tell  mentally  sick  people  that  they  are 
sick  because  they  are  poor.  And  If  this  pro- 
posed platform  is  passed  into  law,  there  are 
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going  to  be  a  lot  more  j>oor  people  wander- 
ing the  streets. 

The  obvious  failure  of  the  Social  Security 
system  has  begun  to  alert  average  voters 
about  the  collapse  of  Federal  security  pro- 
grams for  old  age  retirement.  They  will  learn 
that  Federal  guarantees  for  medical  care 
are  even  less  enforceable.  The  new  concern 
about  taxes  and  bureaucracy  will,  I  hope, 
create  a  climate  of  opinion  in  this  country 
which  wUl  send  the  Democratic  platform 
statement  on  medical  care  to  a  well-deserved 
oblivion. 


WHO'S  IN  CHARGE  HERE? 


HON.  JAMES  G.  O'HARA 

OF  MICHIGAN 
IN  THE  HOUSE  OP  REPRESENTATIVES 

Thursday,  August  26,  1976 

Mr.  O'HARA.  Mr.  Speaker,  this  morn- 
ing a  column  by  Art  Buchwald  came  to 
my  attention.  I  doubt  that  Mr.  Buchwald 
meant  this  column  to  be  taken  seriously; 
but  I  do  know  that  the  description  of  the 
administrative  process  which  Mr.  Buch- 
wald gives  is  very  close  to  the  process 
which  I  know  to  exist  today. 

I  share  this  column  with  my  colleagues 
in  the  hopes  that  they  will  get  their 
chuckles  from  it,  as  I  got  mine.  But  more 
importantly,  I  share  it  with  them  to  help 
remind  them  of  the  gi-eat  need  of  the 
Congress  to  find  ways  to  get  the  laws 
executed  fairly,  effectively,  and  In  a 
timely  manner. 

The  article  follows; 

Who's  in  Charge  Hebe? 
(By  Art  Buchwald) 

Everybody  thinks  that  the  Democratic  and 
Republican  conventions  and  the  November 
election  decide  who  Is  going  to  run  the 
country. 

I  hate  to  be  the  one  to  throw  cold  water 
on  this  Idea,  but  neither  the  President  of 
the  United  States  nor  Congress  can  reaUy  do 
much  to  change  anything. 

The  guy  who  runs  this  country  is  Plotkin. 
He  is  neither  elected  by  the  American  people 
nor  does  he  have  to  answer  to  them. 

Plotkin,  and  thousands  like  him,  are  civil 
servants  averaging  somewhere  around  $20,000 
a  year.  They  are  stashed  away  in  large  brick 
and  glass  buildings  all  over  Washington, 
Maryland  and  Virginia,  and  no  matter  what 
Congress  or  the  President  decide,  they  are 
the  people  in  charge. 

Let  us  say  that  the  President  wants  a  pot- 
hole reform  bill.  He  sends  It  up  to  Congress 
where,  after  two  years.  It  Is  passed.  The 
President  signs  It,  and  everyone  In  the 
United  States  believes  it  is  the  law  of  the 
land. 

Except  Plotkin. 

Plotkin  gets  the  bill  and  examines  it.  The 
wording,  after  the  lobbyists  get  through  with 
it,  Is,  of  course,  vague.  What  kind  of  pot- 
holes does  the  law  cover?  How  much  money 
should  be  spent  to  fill  each  pothole?  Should 
the  work  be  contracted  to  private  Industry 
or  to  the  Army  Corps  of  Engineers?  Was  it 
Congress'  intent  to  deal  with  all  potholes  or 
just  those  on  federal  property?  And,  finally 
what  constitutes  a  pothole  in  the  first  place? 

Plotkin,  who  has  been  a  civil  servant  for 
20  years,  knows  if  he  takes  any  action  on  his 
own,  he  could  be  criticized  and  he  could  blot 
his  copy  book. 

So  he  calls  a  meeting  of  all  his  department 
heads  and  asks  them  to  write  him  memo- 
randa on  the  best  way  to  administer  the  pot- 
hole bill.  He  tells  them  It  is  a  matter  of 
urgency  and  he  wants  to  hear  from  every- 
body in  six  months. 
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Six  months  later  the  people  under  Plotkin 
all  submit  memoranda.  A  majority  of  them 
suggest  that  a  study  be  made  of  potholes  by 
a  commission  made  up  of  engineering  ex- 
perts from  companies,  universities  and  gov- 
ernment that  will  report  back  to  the  bureau 
ill  a  year. 

Plotkin  likes  the  Idea  and  approves  it.  But 
to  play  it  safe,  he  also  hires  his  own  ex- 
perts to  check  out  the  report  of  the  com- 
mission. This  means  larger  office  space,  and 
Plotkin  decides  to  move  the  bureau  to  a  new 
building.  The  move  requires  tremendous 
logistics,  but  also  causes  fierce  competition 
among  all  of  Plotkln's  subordinates  as  to 
where  their  offices  will  be  located,  as  well  as 
carpeting,  furniture  and  the  location  of  the 
water  cooler. 

There  is  so  much  controversy  over  the  new 
quarters  that  Plotkin  hasn't  had  too  much 
time  to  worry  about  the  potholes. 

Finally  the  move  Is  made,  new  people  are 
hired  and  everyone  settles  down  to  the  task 
of  administering  the  pothole  bill.  The  out- 
side commission  has  submitted  Its  report, 
which  Is  circulated  throughout  the  bureau 
for  comments. 

The  comments  are  all  negative,  and  It  Is 
decided  to  scrap  the  commission's  report. 
The  fear  of  most  of  the  people  In  Plotkln's 
office  is  that.  If  they  accept  the  recommen- 
dations of  the  commission,  they  would  have 
to  put  them  Into  action.  If  they  turn  them 
down,  they'll  have  to  come  up  with  their 
own — which  would  mean  expanding  the 
bureau,  thus  guaranteeing  everyone  a  pro- 
motion to  the  next  civil  service  grade. 

By  this  time.  Congress  and  the  President 
have  forgotten  they  even  peissed  a  pothole 
bill.  But  one  day  the  President  Is  driving 
on  U.S.  Highway  95  and  he  hits  a  pothole. 
His  head  bumps  the  celling  of  the  limousine, 
and  an  A.ssoclated  Press  photographer  gets 
a  picture  of  It.  This  makes  the  President 
very  mad,  and  he  says  to  his  aide,  "What- 
ever happened  to  the  pothole  bill  I  signed?" 

That  night  Plotkin  gets  a  call  from  the 
White  House  and  the  aide  says,  "The  Presi- 
dent wants  a  progress  report  on  what  you're 
doing  about  the  potholes  In  this  country." 

"We're  working  on  a  report  right  now," 
Plotkin  assures  him.  "But  Just  because  the 
President  signs  a  bill  doesn't  mean  he  can 
expect  results  overnight." 


LETS  NOT  RUSH  INTO  SALT  II 


HON.  JACK  F.  KEMP 

OF   NEW    YORK 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Thursday,  August  26,  1976 

Mr.  KEMP.  Mr.  Speaker,  in  a  U.S.  News 
and  World  Report  editorial  of  August  30, 
Howard  Flieger  makes  some  vital  points 
about  SALT  that  the  Congress  should 
consider.  Pointing  out  that  a  bad  agree- 
ment is  worse  than  no  agi'eement  at  all, 
he  counsels  patience  and  caution. 

Mr.  Flieger  points  out  that — 

A  major  U.S.  objective  In  SALT  I  was  to 
eliminate  the  danger  of  a  'first  strike'  against 
America's  Mlnuteman  missiles.  What  wor- 
ried American  strategic  planners  were  Rus- 
sia's 300  or  .so  powerful  SS-9  intercontinental 
missiles — vastly  more  destructive  than  any- 
thing in  the  United  States'  arsenal. 

The  SALT  I  agreement  was  supposed  to 
neutralize  that  threat  by  prohibiting  Mos- 
cow from  installing  any  more  of  these  'mod- 
ern heavy'  missiles.  Instead,  the  Soviets  Ui- 
troduced  four  new  intercontinental  missiles 
which  are  as  much  as  four  times  greater  in 
'throw  weight'  than  the  rockets  they  are  re- 
placing. As  a  result,  the  danger  that  the  U.S. 
hoped  to  forestall  in  SALT  I  is  now  greater 
than  ever. 
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Mr.  Flieger  also  points  out  that  a  re- 
cent study  issued  by  the  Congressional 
Budget  Office  raises  the  troubling  ques- 
tion of  whether  the  Soviets  share  our  ob- 
jective of  arms  limitation.  In  view  of  the 
absence  of  a  reassuring  answer  to  this 
troubling  question  and  the  increased  dan- 
ger we  face  as  a  result  of  SALT  I,  there 
must  be  no  rush  into  SALT  n. 

The  editorial  follows: 

What's  the  Rush? 
(By  Howard  Flieger) 

Now  that  Gerald  Ford's  nomination  has  set 
the  presidential  race,  expect  to  hear  a  great 
deal  about  the  need  to  rush  into  a  SALT  II 
agreement  with  the  Soviet  Union. 

President  Ford — which  is  to  say,  candidate 
Ford — is  anxious  to  reach  a  new  strateglc- 
arms-llmitation  deal  with  Moscow  before  the 
election.  He  fears  that,  otherwise,  there  may 
be  nothing  to  r^lace  the  SALT  I  accord  when 
it  expires  in  October  of  1977,  and  that  this 
could  restart  an  arms  race.  Secretary  of  State 
Henry  Kissinger  seems  equally  anxious  for  a 
SALT  agreement  this  year. 

It's  time  to  sound  a  warning  signal  when 
there  are  signs  that  piollcy  makers  are  about 
to  negotiate  against  a  deadline. 

There  are  few  people  who  would  question 
the  desirability  of  an  arms  agreement  that 
would  actiially  enable  the  U.S.  and  Russia  to 
reduce  defense  spending. 

But  one  lesson  has  emerged  from  the  SALT 
negotiations  so  far:  They  have  had  no  visible 
restraint  on  the  Russian  drive  to  awihleve 
strategic  superiority  over  the  U.S.,  nor  have 
they  significantly  curtailed  the  build-up  of 
offensive  weapons  there  or  here. 

A  study  issued  recently  by  the  Congres- 
sional Budget  Office,  and  prepared  by  inde- 
pendent strategic  experts,  raises  a  troubling 
question:  Do  the  Soviets  share  the  objective 
of  stability  and  believe  an  attempt  to  achieve 
some  form  of  major  strategic  advantage 
would  be  futile? 

The  answer  comes  through  in  an  analysis 
of  what  has  happened  since  the  1972  SALT 
agreement.  A  major  U.S.  objective  In  SALT  I 
was  to  eliminate  the  danger  of  a  "first  strike" 
against  America's  Minuteman  missiles.  What 
worried  American  strategic  planners  were 
Russia's  300  or  so  powerful  SS-9  interconti- 
nental missiles — vastly  more  destructive  than 
anything  in  the  United  States'  arsenal. 

The  SALT  I  agreement  was  supposed  to 
neutralize  that  threat  by  prohibiting  Moscow 
from  installing  any  more  of  these  "modern 
heavy"  missiles.  Instead,  the  Soviets  Intro- 
duced four  new  Intercontinental  missiles 
which  are  as  much  as  four  times  greater  in 
"throw  weight"  than  the  rockets  they  are 
replacing.  As  a  result,  the  danger  that  the 
U.S.  hoped  to  forestall  In  SALT  I  is  now 
greater  than  ever. 

Nothing  that  conceivably  can  emerge  from 
SALT  n  win  change  that.  As  the  1,000  Min- 
uteman mLssiles  become  Increasingly  vulner- 
able to  a  Russian  "first  strike,"  the  U.S.  will 
have  to  decide  whether  to  replace  them  with 
a  whole  new  system. 

So  what  is  the  point  of  going  on  with  SALT 
negotiations?  Most  strategic  experts  in 
Washington — even  the  "hawks" — believe 
that  some  modest  benefit  could  result  from 
an  agreement  that  would  limit  the  two  su- 
perpowers over  the  next  10  years  to  2.400 
strategic  vehicles — long-range  missiles  and 
bombers — with  a  sublimit  of  1,320  on  the 
number  that  can  be  armed  with  multiple 
warheads.  That  would  mean  that,  strictly  in 
terms  of  nvtmbers,  neither  side  could  go  be- 
yond those  limits.  The  agreement  would  not, 
however,  prevent  either  from  building  new 
missiles. 

The  Russians  will  hold  out  for  concessions. 
They  Insist  the  agreement  must  cover  the 
American  cruise  missile — a  fantastically  ac- 
curate, subsonic,  pilotless  drone,  armed  with 
nuclear  or  conventional  warheads — that  can 
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be  launched  from  anywhere.  At  the  same 
time,  they  Insist  their  new  Backfire  bomber 
be  escludecl.  Some  experts  maintain  that 
Moscow's  aim  Is  an  agreement  that  would 
virtually  kill  off  a  revolutionary  new  Ameri- 
can weapon  while  allowing  the  Soviets  to 
build  an  unlimited  number  of  bombers  capa- 
ble of  hitting  the  U.S. 

What's  needed  is  patience.  What  certainly 
Is  not  needed  is  a  U.S.  strategy  that  involves 
American  negotiators  in  a  race  agtanst  the 
clock — a  rush  to  get  an  agreement  before  the 
November  election  or  before  next  year's  In- 
auguration. A  bad  agreement  is  worse  than 
no  agreement  at  all. 


HINESVILLE  HOSPITAL  WILL  LOWER 
PRICES  15  TO  20  PERCENT 


HON.  BO  GINN 

OF   GEORGIA 

IN  THE  HOUSE  OP  REPRESENTATIVES 

Thursday,  August  26,  1976 

Mr.  GINN.  Mr.  Speaker,  the  statistics 
about  tile  increasing  cost  of  health  care 
in  America  have  been  exceedingly  dis- 
turbing. Health  care  expenses  In  recent 
years  have  risen  more  than  almost  any 
other  expenditure  facing  the  average 
citizen. 

I  am  pleased  to  report,  however,  that 
there  is  some  good  news  amid  all  of  the 
bad.  The  Liberty  Memorial  Hospital  In 
Liberty  County,  Ga.  has  recently  lowered 
the  cost  of  its  room  rates  and  also  re- 
duced other  charges.  The  July  29  Issue  of 
the  Liberty  County  Herald  reported  some 
of  the  details  of  this  action,  and  I  ask 
that  this  article  be  reprinted  in  the 
Record  at  this  point: 

[From  the  Liberty  County  Herald, 
July  29.  1976] 

HClNESVILLE    HOSPrTAL    WlLL    LoWER 

Prices  13-20  Percent 

In  the  days  of  rising  prices,  Liberty  Memo- 
rial Hospital  is  lowering  prices.  At  the  July 
regular  meeting  of  the  Hospital  Authority  of 
Liberty  County,  they  voted  to  reduce  all  hoe- 
pttal  room  rates  by  $6.00  a  day.  They  also 
voted  to  reduce  most  other  service  charges  to 
patients  by   15-20  per  cent. 

This  will  become  effective  August  1.  1976. 
While  prices  are  being  reduced,  new  services 
are  being  offered. 

When  asked  how  Liberty  Memorial  Hos- 
pital could  lower  prices,  Etoyle  E.  Muilis,  Jr., 
administrator,  said  that  it  had  been  due 
largely  to  the  increase  in  volume  of  patients 
and  services  to  patients.  This  Increased  vol- 
ume w»s  brought  about  by  the  increased 
number  of  doctors  on  the  medical  staff.  He 
pointed  out  that  there  are  enough  doctors 
to  see  patients  in  the  community,  whereas 
before,  most  services  were  sought  elsewhere. 

The  hospital  is  now  operating  at  the  best 
utilized  capacity  when  before  It  was  seldom 
pushed  to  best  capacity.  The  increased  num- 
ber of  patients  provides  spreading  the 
cost   over   the   greater   volume. 

Jast  six  years  ago,  people  of  HinesviUe  and 
Liberty  County  were  traveling  great  dis- 
tances for  a  good  portion  of  their  medical 
needs.  There  were  two  doctors  here  and  their 
offices  were  always  crowded,  so  many  people 
left  the  county  to  get  medical  help  else- 
where. 

The  Hospital  Authority  set  up  a  recruit- 
ment program  to  bring  new  doctors  to  the 
conununity,  and  this  program  was  welcomed 
and  endorsed  by  the  two  doctors. 

The  Hospital  Authority  succeeded  in  at- 
tracting OB-Gyn  specialist.  Dr.  Chen  Shih; 
two  Pediatric  specialists.  Dr.  Grace  Bautlsta 
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and  Dr.  Cecilia  Ong;  two  general  practice 
aoestheelologlsts.  Dr.  Victor  Bautlsta  and 
Dr.  Tony  Ong  (who  practice  at  Midway,  9 
miles  from  Hinesville)  to  the  c<kiuu unity. 
Dr.  Ben  SUan,  another  surgeon  came  to 
Hinesville  In  1975,  and  two  Brunswick  po- 
diatrists. Dr.  Paul  Bodamer  and  Dr.  Tom 
Sandford  have  opened  offices  In  Hinesville. 
Dr.  James  Snow,  an  Osteopathic  doctor  In 
general  practice  at  Darlen,  Joined  the  hos- 
pital also. 
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DR.  JOSEPH  L.  BLANCHARD.  DEDI- 
CATED EDUCATOR,  PUBLIC  SERV- 
ANT, ENTERS  ACTIVE  RETIRE- 
MENT 


HON.  JOHN  J.  McFALL 

or    CAUFORNIA 

IN  THE  HOUSE  OP  REPRESENTATIVES 

Thursday,  August  26,  1976 

Mr.  McPALL.  Mr.  Speaker,  John  P. 
Kennedy  once  observed  that:  "Our  prog- 
ress as  a  nation  can  be  no  swifter  than 
our  progress  in  education." 

In  the  area  of  California  I  am  privi- 
leged to  represent,  we  have  been  fortu- 
nate to  have  a  person  whose  life  has  been 
dedicated  to  strengUiening  the  bond  of 
public  education  which  binds  our  people 
and  to  preparing  the  young  to  assume 
their  full  responsibilities  to  the  Nation, 
community,  and  family. 

This  good  man  is  Dr.  Joseph  L.  Blan- 
chard.  president  and  superintendent  of 
San  Joaquin  Delta  College. 

Tonight,  Mr.  Speaker,  his  colleagues, 
many  friends,  and  family  will  gather  in 
Stockton  to  express  their  appreciation 
to  him  and  wish  him  a  happy  and  active 
retirement  afto-  four  decades  of  public 
service  in  education. 

Twenty-five  of  those  years,  Mr.  Speak- 
er, have  been  spent  in  service  first  to 
Manteca  High  School  and  then  to  San 
Joaquin  Delta  College. 

Joe  Blanchard  is  a  builder,  Mr.  Speak- 
er. In  every  post  he  has  served — from  his 
first  as  principal-teacher  in  Oregon  in 
1937  to  the  present,  he  has  sought  to  de- 
velop education  within  the  commimity 
to  its  highest  potential. 

The  people  of  my  area  of  California 
are  grateful  and  appreciate  his  successes, 
for  they  are  shared  by  the  whole  com- 
munity. 

Joe  Blanchard  understands  that  pub- 
lic schools  must  serve  and  reflect  the  peo- 
ple and  meet  the  needs  of  the  commu- 
nity. To  bridge  any  gap  that  might  exist 
between  the  public  and  their  educational 
institutions.  Joe  Blanchard  has  sought 
to  let  people  know  factually  and  with 
candor  what  was  taking  place. 

An  example  has  been  a  regular  news- 
paper column  that  has  served  to  fully  in- 
form the  public  of  developments,  actions, 
and  events  which  afifect  them  and  their 
children. 

As  a  public  servant  and  leader,  Joe 
Blanchard  has  received  the  support  of 
the  people  and  boards  of  education  which 
have  placed  their  trust  in  him  and  his 
abilities. 

In  Manteca.  as  principal-superintend- 
ent, the  people  backed  four  successful 
bond  Issue  elections.  He  was  instrumental 
in  bringing  about  more  eCBcient  adminis- 
tration  of   Manteca   High   School   and 
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When  he  left  there  in  1964,  plans  already 
were  underway  to  begin  construction  of 
a  second  high  school  which  since  has 
been  built. 

At  San  Joaquin  Delta  College,  his  ac- 
complishments have  been  many.  Again, 
his  efforts  have  led  to  strengthening  the 
administration  of  the  district,  expanding 
its  boundaries  and  improving  the  gen- 
eral curriculum,  including  developing 
tutorial  and  reading  laboratory  facilities 
so  that  students  needing  help  receive 
it  to  achieve  their  full  potential. 

And  with  perseverance,  he  has  guided  a 
$55  million  program  to  build  a  new 
campus  while  at  the  same  time  maintain- 
ing the  fiscal  integrity  of  the  college. 

San  Joaquin  Delta  College,  today,  Mr. 
Speaker,  is  among  the  finest  community 
colleges  in  the  Nation,  having  a  full 
range  of  quality  educational  programs. 

San  Joaquin  Delta  College's  progress 
is  exceptional  and  its  future  is  bright. 
Joe  Blanchard  has  been  able  to  work  un- 
ceasingly, effectively,  and  successfully  in 
the  best  interests  of  the  students  with 
the  backing  of  his  board,  faculty,  and 
the  people  he  has  served  so  very  well. 

I  could  say  much  more,  Mr.  Speaker, 
about  this  fine  man  and  good  friend — 
his  service  in  war  and  peace  as  a  Marine 
ofBcer  and  his  many  civic  activities.  But 
what  stands  out  is  his  sustained  opti- 
mism and  belief  in  people  and  public 
education. 

Now  that  he  enters  active  retirement — 
still  serving  his  community  in  many 
ways,  including  members  on  the  Port 
of  Stockton  Commission.  I  take  this 
opportunity  to  say:  "Thank  you  Joe 
Blanchard,  for  who  you  are  and  what  you 
have  done.  Best  wishes  to  you  and  your 
Elizabeth  for  many,  many  wonderful 
years  sihead." 


WHATS  RIGHT  WITH  NEW  YORK 


HON.  JAMES  J.  DELANEY 

or    NEW    YORK 

IN  THE  HOUSE  OF  REPRESENT ATIVEa 
Thursday,  August  26,  1976 

Mr.  DELANEY.  Mr.  Speaker,  there 
have  been  numerous  recent  events  which 
highlight  the  continued  vitaUty  of  our 
great  city  and  industr>''s  confidence  in 
its  dynamic  and  growth-filled  future. 
Among  these — the  decisions  by  a  numlier 
of  major  corporations  not  only  to  remain 
in  Manhattan,  but  to  laimch  expansion 
programs  of  their  current  facilities.  Cor- 
poration after  corporation  is  casting  its 
vote  on  the  side  of  the  people  of  New 
York  and  the  city's  ability  and  deter- 
mination to  solve  its  problems. 

Only  yesterday,  Philip  Morris,  Inc.,  one 
of  the  Nation's  leading  manufacturers, 
with  1975  sales  of  more  than  $3.6  bil- 
lion, announced  plans  to  maintain  and 
expand  its  headquarters  on  Park  Avenue. 
The  firm's  executives  noted  the  city's 
preeminence  as  the  world's  center  of 
communications,  culture,  and  finance, 
suid  as  the  business-transportation  cen- 
ter of  the  glol>e — l)oth  domestically  and 
internationally.  All  modes  of  transit  are 
readily  available — with  employees  free 
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to  choose  a  home  in  central  Manhattan 
or  the  surrounding  boroughs  and  free  to 
pursue  any  of  a  dazzling  vai'iety  of  life- 
styles. This  decision  affects  some  700 
present  employees  with  salaries  and 
wages  totaling  more  than  $15  million  a 
year  and  300  additional  staff  members  to 
join  the  fii'm  in  the  near  future. 
As  another  company  president  put  it: 
New  Yoik  is  the  finest  place  in  the  world 
to  conduct  business.  The  best  banks,  the 
best  lawyers,  the  best  investment  specialists, 
and  the  best  service  facilities  of  all  kinds 
are  right  at  your  doorstep.  No  other  city  can 
match  Its  attractions. 

Yes,  Mr.  Speaker,  New  York  is  Amer- 
ica's city,  the  way  London  is  England's, 
Rome  is  Italy's,  and  Ttrftyo  is  Ja- 
pan's. Yes,  Mr.  Speaker,  we're  still  the 
greatest.  That  is  what's  right  with  New 
York. 


CONFERENCE  ON  AGING 


HON.  TIMOTHY  E.  WIRTH 

OF    COLORADO 

IN  THE  HOUSE  OF  REPRESENT ATIVBS 
Thursday,  August  26.  1976 

Mr.  WIRTH.  Mr.  Speaker,  ours  was  a 
youth-oriented  culture  long  liefore  the 
emergence,  of  a  "youth  cultm'e"  in  the 
1960's.  We  have  always  admired  youthful 
vigor  and  youthful  looks,  and  as  a  result, 
we  have  tended  to  ignore  the  values  and 
virtues  associated  with  age.  Now  at  least 
we  can  see  a  growing  appreciation  for, 
and  sensitivity  to,  those  values  and 
virtues. 

In  Denver,  Colo.,  the  combined  efforts 
of  a  generous  benefactor  and  a  ntunber 
of  dedicated  health  professionals,  com- 
munity organizers,  and  social  workers 
have  resulted  in  bringing  to  the  Denver 
community  the  new  Davis  Institute  for 
the  Care  and  the  Study  of  the  Aging. 
Although  the  physical  plant  is  still  tmder 
construction,  the  spirit  is  moving  al- 
ready, with  the  first  annual  Colorado 
Conference  on  Aging  held  in  Jime  and 
continuing  plans  for  organizing  this  fa- 
cility and  putting  its  capabilities  to  use. 

I  would  like  to  share  with  my  col- 
leagues the  following  articles  about  the 
Davis  Institue,  which  promises  to  in- 
crease substantially  our  underetanding 
of  the  complex  issues  of  growing  old. 
Interview — Dr.  Abraham  Kauvar 

Senior  EdlUou:  How  did  the  Idea  for  Uie 
Davis  Institute  originate? 

Dr.  Kauvar:  About  nine  months  ago,  a 
very  good  Ii'leud  of  mine,  Marvin  Davis,  said 
he'd  always  wanted  to  do  something  In  the 
health  field.  He  asked  me,  because  I  was  a 
good  friend  and  I'm  in  the  health  field, 
"What  would  make  the  most  Impact?" 

I  said,  after  thhiklng  about  It,  that  there 
are  three  things  I  think  are  Important  In 
the  next  10  or  15  years  In  medicine.  The 
first  has  to  do  with  cancer.  Of  course  that's 
a  big  killer  and  a  young  killer.  But  there  are 
plenty  of  cancer  Institutes. 

I  said  the  second  was  the  delivery  of  health 
care.  I  think  that's  a  very  important  thing — 
how  do  you  deliver  health  care  to  the  people. 
Well,  this  is  something  that  we've  done  a  lot 
with  and  a  lot  more  is  being  done.  It's  out  of 
our  control  to  some  extent  becavise  of  the. 
government. 

The  third  has  to  do  with  problems  of  aging. 
Now  the  reason   that  agiag   Is  appealing   is 
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because  this  Is  the  new  frontier  in  medicine, 
as  far  as  I'm  concerned.  When  I  graduated 
from  Inedlca^school  we  were  all  Interested  In 
cxires.  And  technology  was  the  big  thing.  We 
did  a  tremendous  thing  as  far  as  technology 
Is  concerned.  But  very  rarely  were  we  Inter- 
ested tn  something  that  has  to  do  with  tak- 
ing care  of  people.  One  of  the  things  that 
I  recently  told  a  group  of  medical  students  is 
that  the  word  therapy  has  been  equated 
with  cure.  In  medical  school  we  talk  about 
diagnosis  and  therapy.  Well  "therapy,"  from 
the  Greek  derivation,  means  'to  take  care 
of."  That's  a  little  different  from  cure,  you 
see,  so  doctors  have  to  be  Interested  In  tak- 
ing care  of  people.  And  we've  done  such  a 
rotten  Job  of  taking  care  of  people  as  they 
get  older. 

The  other  thing  I  think  was  that  It  ap- 
pealed to  me  because  it  goes  through  all  the 
branches  of  medicine.  When  I  expressed  my 
feelings  to  Mr.  Davis,  he  thought  that  would 
be  a  very  appropriate  thing  for  him  to  put 
his  money  into. 

Senior  Edition:  What  was  the  personal 
cormectlon  between  you  and  Mr.  Davis? 

Kauvar:  Ever  since  Mr.  Davis  has  been  In 
Denver,  now  about  25  years,  I  took  care  of 
him  and  his  family,  so  we've  been  friendly 
all  the  time.  His  father  bad  a  stroke,  about 
10  years  ago,  and  luckily  things  went  right 
and  he's  done  very  well  since  then.  1  think 
that's  another  reason  for  all  of  this.  But, 
primarily,  he  has  a  great  sense  of  htiman 
feeling  and  he  said  the  first  thing  a  person 
has  to  do  if  he  has  money  is  to  take  care  of 
their  family,  and  the  second  is  to  do  some- 
thing for  humanity.  Here's  a  man  who  really 
wants  to  do  something,  and  for  my  part,  h© 
trusts  me  to  do  something  that's  good  tar 
humanity.  And  I  hope  I'm  able  to  do  it,  that's 
all. 

Senior  Edition:  One  of  the  major  goals  for 
the  Davis  Institute,  according  to  the  public 
literature.  Is  to  Interrupt  the  downward  cycle 
that  leads  an  elderly  patient  from  the  hos- 
pital to  an  extended  care  facility  to  perman- 
ent custodial  care  In  a  nursing  home.  What 
can  the  Davis  Institute  do  to  alter  this  down- 
ward cycle? 

Dr.  kauvar:  Very  much.  Let's  take  » 
patient  with  a  stroke.  If  he  has  a  stroke.  It's 
an  acute  affair.  He  goes  to  an  acute  hospital. 
An  acute  hospital  does  what?  It  takes  care 
of  him  for  a  few  days  and  he  either  lives  or 
dies.  If  be  lives,  at  the  end  of  those  five 
days  there's  no  place  for  him  to  go.  He  can't 
stay  tn  an  acute  hospital  so  he  has  three 
choices.  He  goes  to  his  own  home,  which  may 
be  totally  Inadequate,  you  know;  or  he  may 
go  to  his  folks  or  his  children's  home,  which 
may  be  devastating  to  him;  or  he  may  go 
to  an  extended  care  or  a  nursUig  home.  Our 
whole  purpose  is  to  ti-y  to  do  something  for 
people  and  not  put  them  in  the  nursing 
homes.  That  is,  we'd  like  to  take  that  stroke 
patient  to  the  Davis  Institute,  take  him  and 
his  famUy,  and  show  how  he  can  be  re- 
hablUtated  with  the  best  kind  of  rehabilita- 
tion so  that  he  doesn't  go  to  a  nursing  home 
and  just  vegetate  away.  I  think  that  by  tak- 
ing them  from  our  acute  care  hospital  Into 
the  Davis  Institute,  we  can  show  them  and 
their  family  how  they  can  live  a  good,  nor- 
mal life  for  a  long  time. 

B\it  even  more  than  that  we're  going  to 
try  at  the  Davis  Institute  to  show  how  peo- 
ple can  get  back  Into  the  mainstream  of 
living.  What  is  it  that  puts  them  in  a  nurs- 
ing home?  What  is  It  that  gets  them  out  of 
a  nursing  home?  We'd  like  to  do  more  things 
to  see  that  they  get  back  into  the  main- 
stream of  living  rather  than  trying  to  Just 
keep  them  as  custodial  patients. 

I'm  not  against  nursing  homes.  I  think 
they're  doing  a  tremendous  Job  for  what 
they've  got.  They're  hamsti-ung  with  politics, 
with  finances,  with  everything  else  under  the 
sun.  But  nursing  homes  are  trj'lng  to  do  all 
things  for  all  people.  That  is,  they're  trying 
to  be  day  care,  night  care  centers,  rehabilita- 
tion centers.  They  can't  do  it.  So  we're  going 
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to  try  on  a  research  method  to  be  able  to  say : 
What  Is  the  stafiBng  pattern  for  a  day  care 
center?  What's  the  staffing  pattern  for  a 
night  care  center?  Then  go  to  a  nursing 
home  and  say,  "You  try  to  do  all  you  can 
with  day  care.  You  try  to  do  all  you  can  for 
night  care.  We'll  show  you  how  to  make 
money  at  it."  Standards  is  what  we're  going 
to  set,  and  I  think  this  is  the  important 
thing  for  the  patient. 

Senior  Edition:  What  types  of  actual 
patient  care  will  be  available? 

Dr.  Kaxivar:  Evei-ythlng.  We're  going  to 
have  eversrthlng  from  acute  care  on.  Sup- 
posing we  want  to  be  interested  in  the  acute 
stroke  patient — well  be  able  to  take  care 
of  them  there.  Well  take  care  of  them  in 
living  quarters  with  their  family,  if  neces- 
sary, to  show  the  family  how  to  do  it.  So 
we'll  have  an  apartment  set  up.  Well  see 
how  two  people  can  ll^e  together,  how  one 
person  can  live  alone.  Well  have  all  sort.s 
of  methods  and  it's  very  flexible. 

Senior  Lditlon:  Will  all  patient  care  be 
connected  with  research? 

Dr.  Kauvar:  Yes,  because  we're  a  small  In- 
stitution. The  most  we'll  have  are  80  patients 
on  an  'Inpatient  basis:  maybe  more  on  an 
outpatient  basis.  All  we're  trying  to  do  is  to 
be  a  research  source  for  other  people,  or 
to  be  a  soiffce  where  other  people  can  come 
and  consult  with  vis.  or  to  be  In  the  fore- 
front of  things,  to  start  innovative  things 
so  that  othM-  people  can  take  them  up. 

This  Is  a  small  diamond.  We're  not  trying 
to  be  a  big,  huge  stone.  We  want  to  be  a 
small  diamond  that  really  means  something. 
To  give  you  an  Illustration  of  that,  when  I 
finished  medical  school  I  had  my  choice  of 
going  to  a  county  hospital  where  they  had  a 
thousand  patients  with  diabetes  without 
much  Instruction,  or  to  go  to  a  place  where 
they  maybe  had  only  two  patients  with  dia- 
betes but  had  good  instruction.  What  was 
the  answer?  I  opted  for  two  patient*  with 
very  good  instruction  because  I  think  I  can 
learn  from  two  patients  as  much  as  you  can 
from  a  huge  gamut  of  patients.  I  think  we  le 
going  to  do  It  here. 

Senior  Edition:  Are  you  concerned  about 
the  posslbUlty  that  you  might  create  a  de- 
mand here  that  can't  be  met  and  raise  the 
frustration  level  of  patients  trying  to  get 
the  kind  of  care  you  wUl  be  ofiering? 

Dr.  Kauvar:  Not  really  because  we  are  not 
trying  to  Isolate  ourselves  from  the  com- 
munity. We're  going  to  try  and  put  ourselves 
m  the  community.  That  means  if  we  are 
doing  a  good  Job  we  can  go  to  a  nvirslng  home 
and  say,  "Hey,  we've  learned  this,  why  don't 
you  do  it,"  I  think  we  can  upgrade  the  whole 
level  of  care.  So  it  won't  be  the  Davis  Insti- 
tute that's  known  all  over  the  country.  It'll 
be  Denver  that's  known  all  over  the  country. 

Senior  Edition:  What  priorities  have  you 
established  for  research? 

Dr.  Kauvar:  We  have  four  priorities.  I 
think  the  fiurst  one  which  we  feel  is  very, 
very  Impoi-tant  and  that  has  to  do  with  basic 
research.  That  means,  what  makes  a  cell 
grow,  What  makes  an  artery  grow  hard?  What 
makes  blood  clot?  This  Is  basic  research. 

The  second  thing  is  what  we  call  applied 
reseai'ch.  That  is — Is  digitalis  the  same  at  age 
30  as  at  age  70?  What  happens  when  you  get 
older  as  far  as  nutrition  is  concerned?  What 
do  you  need  as  far  as  vitamin  supplements 
as  you  get  older? 

The  third  is  what  we  call  psychological  and 
social  caring  research,  and  that  means  what  I 
just  spoke  about  tn  regard  to  re-lntegratiug 
patients  back  into  the  community. 

And  finally,  teaching.  We  think  that  teach- 
ing l.s  a  tremendously  important  part,  not 
only  to  doctors  but  to  health  care  profes- 
sionals of  all  kinds  so  that  they  know  who 
to  take  care  of  people  and  how  to  do  it. 

Senior  Edition:  WIU  there  be  any  ^eclfic 
research  Into  preventing  or  curing  such 
chropic  r-onditions  such  as  airthritls? 
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Dr.  Kauvar:  Yes.  Arthritis  is  a  specialized 
thing  and  there  are  good  arthritis  places. 
For  iostance,  Spauldlng  does  a  lot  with  arth- 
ritis, and  General  Rose  Is  doing  a  lot  with 
arthritis.  What  we'd  be  interested  in  Is  what 
makes  the  bone  get  hard.  I  think  we  ought  to 
encourage  them  to  continue  their  research 
on  arthritis  and  not  try  to  duplicate  the  effort 
tliat  they're  doing. 

Senitor  Edition:  How  about  other  chronic 
conditions? 

Dr.  Kauvar:  There  are  many  chronic  con- 
ditions. For  instance,  we  have  people  here 
that  are  Interested  In  Parkinson's  disease. 
Also  hardening  of  the  arteries  with  all  of  its 
manifestations.  The  problem  in  my  par- 
ticular field  has  to  do  with  stomach  disease 

what  happens  with  the  absorption  of  food 
as  you  get  older?  These  are  all  problems  that 
we're  going  to  be  associated  with. 

Senior  Edition:  Do  you  foresee  any  pro- 
grams to  train  health  professionals  to  care 
for  the  needs  of  older  patients? 

Dr.  Kauvar:  Yes.  We  think  that  maybe  doc- 
tors can't  take  care  of  the  elderly  quite  as 
well  as  some  of  the  health  care  professionals 
For  instance,  one  of  the  thoughts  has  been 
that  the  nurse  practitioners  ean  do  a  very 
good  Job  in  this  field.  So  this  may  be  the  fu- 
ture of  medicine  in  a  lot  of  different  areas  be- 
cause I  think  this  Is  a  health  team  problem 
I  think  the  doctor  wiU  only  be  the  head  of 
the  health  team  and  that  we  should  look  for 
paraprofessionals  and  we  should  look  for 
physician  assistants.  We  should  look  for  aU 
the  things  that  will  do  the  job. 

We're  going  to  have  to  change  the  doctor's 
attitude  because  the  doctor's  attitude  has 
been  one  of  "Let's  get  going.  Lets  cure   If 
we  can't  cure  them  they're  a  crock  "  You 
have  to  be  a  little  older  to  appreciate  that. 
When  I  was  young  and  a  young  doctor,  I  had 
the  same  feeling  the  young  doctors  have  to- 
day. That  is,  "Boy,  I  want  these  patients  to 
get  well."  Maybe  Ifs  a  feeling  of  omnipotence 
that  you  develop  in  medical  school  which  1 
think  is  one  way  of  looking  at  it.  I  also  think 
aging  has  a  lot  to  do  with  death  and  dying 
and  this  is  a  real  problem  to  young  people 
because  young  people  don't  look  at  it  that 
way.   You   have  to  reach   maturity  to  say, 
"Well.  hey.  we're  not  going  to  live  forever  " 
And  then  you  empathize  with  someone  who's 
a  httle  older.  But  when  you're  young  it's  hard 
to  empathize  because  it's  all  inward  as  far  as 
what  happens  with  your  omnipotence    your 
immortality,   your  feeling  of   curing  people 
real  fast.  We  have  to  change  a  lot  of  those 
attitudes.  A  lot  of  those  are  society's  atti- 
tudes too,  so  we've  got  to  change  those. 

Senior  Edition:  Are  there  any  special  fea- 
tures in  the  construction  of  the  building  to 
acconunodate  special  needs  of  older  people' 
Dr.  Kauvar:  Yes.  We  spent  nine  months  in 
which  I  went  around  to  every  place  1  knew 
that  was  doing  anything  on  this,  and  wrote 
to  the  places  I  couldn't  go  to.  We  wanted 
to  get  all  the  Information  we  could. 

Let  me  give  you  a  simple  little  lUustration 
that  came  up.  We  found  that  in  a  lot  of  the 
homes  some  of  the  older  people  became  con- 
fused if  they  Just  saw  a  bunch  of  doors  So 
we  have  to  make  each  door  a  little  bit  dif- 
ferent. Maybe  a  little  logo  on  the  door  so 
somebody  could  say,  "Say,  I'm  in  the  red 
room  with  a  bird  on  it."  Or,  "I'm  in  the  blue 
room  with  a  something  else  on  if— so 
they  don't  get  confused.  The  corridors  have 
to  be  wider.  Were  trying  very  hard  to  make 
the  rooms  not  pleasant— we  want  pleasant 
rooms,  of  course,  but  we  don't  want  them  to 
have  so  many  things  in  their  rooms  that  they 
wont  get  out  and  congregate  with  other 
people.  It's  a  very  big  must.  I've  seen  a  lot  of 
the  homes  where  the  rooms  are  so  nice,  so 
comfortable,  that  nobody  wants  to  get  out  of 
them.  We  want  to  make  it  that— sure  they 
sleep  there— but  lets  get  them  out  There 
are  many  tricks  we  learned  during  the  last 
nine  months  and  that  we  have  worked  with 
the  architect  on. 
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Senior  Edition:  What  plans  are  there  for 
cost  containment  in  regard  to  patient 
charges? 

Dr.  Kauvar:  We  think  that  we  have  to  be 
the  model;  we  think  we  can  be  the  model. 
As  I  said,  supposing  we  are  Interested  In  day 
care  patients  because  a  lot  of  patients  don't 
need  night  care.  They're  able  to  be  taken 
care  of  at  night  at  home.  We  think  that  we 
can.  with  our  cost  control  methods,  deter- 
mine how  many  people  you  need  for  a 
patient,  what  the  nutritional  requirement  is, 
how  you  can  get  a  balanced  diet  on  $1  a  day.' 
or  whatever.  The  state  is  Interested  in  what 
we're  doing  because  they  need  a  faculty  of 
our  type  to  be  able  to  make  a  model  against 
which  all  the  others  can  be  looked  at. 

Senior  Edition:  Is  the  older  community  of 
Colorado  being  involved  In  any  significant 
capacity  in  planning  the  Davis  Institute? 
WUl  older  people  be  involved  in  operating 
the  Institute?  In  what  capacity? 

Dr.  Kauvar:   Yes,  because  our  whole  phi- 
losophy of  health  and  hospitals  is  the  fol- 
lowing: Why  is  a  neighborhood  health  pro- 
gram such  a  success?  The  reason  ifs  such 
a  success  is  because  we  do  what  the  patients 
perceive  to  be  their  needs  and  then  we  as 
professionals  add  to  that  perception.  In  other 
words,  we  have  to  do  what  they  perceive  to 
be  their  needs  no  matter  what  else  we  do. 
If  we  don't  we  have  faUed  In  our  function. 
So  we  are  asking  the  people  in  that   age 
group.  "What  Is  it  you  perceive  to  be  your 
needs?  What  is  it  you  think?  And  then  we're 
going  to  add  to  that  and  say.  "In  addition 
to  what  you  think,  these  are  the  things  you 
might  not  have  thought  of  that  we  think 
ought  to  be  done."  This  is  a  very  Important 
Involvement  and  we've  got  the  Capitol  HIU 
group   and  all  sorts  of  groups  Interacting 
with  us.  We  want  them  to  Interact  with  us. 
We  want  the  older  people  with  this  but  we 
also  want  the  younger  people  to  be  with  us 
In  this  Institute  because  we  think  this  is  a 
societal  problem,  not  Jiist  an  elderly  prob- 
lem. I've  made  the  statement  that  I  don't 
think  a  person  should  be  labeled  as  elderly 
or  young.  There  are  a  lot  of  elderly  people 
who  are  more  alert  and  vigorous  than  some 
younger  people.   I  think   we  ought  to  say 
"Who  can  contribute  the  most  to  this  Insti- 
tution?" We  want  to  include  older  people 
and  also  a  lot  of  young  people  who  realize 
the  importance  of  such  a  thing  and  want 
to  be  associated  with  us. 

Senior  Edition:    Is  there  going  to  be  an 
advisory  board? 

Dr.  Kauvar:  There  already  is.  We  have  a 
national  advisory  board.  These  are  the  very 
top  names  of  all  the  people  from  all  over 
the  coimtry.  They'll  meet  once  or  twice  a 
year  to  sort  of  plot  our  course  and  Interact 
with  the  country  at  large.  Then  we  have 
a  local  advisory  board.  We've  got  maybe  15 
people  on  that  already  and  more  wUl  be 
added.  These  are  the  people  who  are  already 
working  in  the  field.  I  mean  people  like  Dr 
Vest,  Bill  Hlnes  and  Edith  Sherman.  The 
reason  for  that  is  that  we  don't  want  to 
be  an  ivory  tower:  we  want  to  get  down  with 
the  people.  We  want  everybody  involved. 

We  look  at  two  things.  We  say,  "What  c^n 
you  do  for  the  Davis  Institute?  Because  what 
you  do  for  us  will  help  us  but  it  will  also 
help  you."  And  then  we  turn  it  around  and 
say,  "What  can  we  do  for  you?"  We  want  to 
involve  ourselves  with  everybody  else;  to  be 
a  place  where  everybody  can  come  and  say 
"What  do  you  think?  "  Let  me  give  you  aii 
example.  The  city  has  projects  going  all  the 
time.  They  have  already  turned  over  to  the 
local  advisory  board  two  projects  for  the 
aging  to  have,  the  Davis  Institute  give  their 
critique  of  these  problems.  This  is  some- 
thing we  can  do  very  well. 

Senior  Edition :  What's  the  target  date  for 
completion  of  the  building?  When  will  the 
Institute   become  operational? 
Dr.  Kauvar:  The  target  date  for  the  com- 
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pletlon  of  the  building,  we  hope,  wiu  be 
about  April  or  May  of  1977.  The  building  is 
being   done   right   now   and   it's   going   very 

well.  ;|^ 

However,  the  Davis  Institute  will  officially 
be  opened  at  the  conference  were  going  to 
have  on  June  7.  8.  and  9,  the  First  Colorado 
Conference  on  Aging.  Its  a  combined  proj- 
ect between  the  State  Department  of  Insti- 
tutions, the  University  of  Colorado  Medical 
School,  and  the  Davis  Institute  on  the  oc- 
casion of  the  opening  of  the  Institute. 

But  we  don't  need  a  big  building.  We  can 
start  in.  We've  already  accepted  our  first 
grant  from  the  Department  of  Institutions. 
They  gave  us  $50,000.  We're  going  to  take  10 
niu-sing  home  patients  and  ask  "Why  did 
these  10  patients  go  in  the  nursing  home? 
What  happened  to  them  In  the  nursing 
home?  And  what  happened  to  them  when 
they  left  the  nursing  home?  It's  a  pilot  study 
and  we're  going  to  have  to  enlarge  on  that, 
but  we're  already  started.  We're  not  waiting 
for  the  building  to  be  done. 

Conference  on  Aging  Held  .«s  Davis 
iNSTmrTE  IS  Opened 
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Last  March  Denver  received  a  $5  million 
donation  from  Marvin  Davis  for  the  estab- 
lishment of  a  facility  for  the  care  and  study 
of  aging. 

This  month  the  Davis  Institute  for  the 
Care  and  Study  of  the  Aging  opened,  and 
to  celebrate  the  fulfillment  of  Davis'  aim, 
the  first  Colorado  Conference  on  Aging  was 
held. 

Several  noted  speakers  were  featured  dur- 
ing the  three  day  program.  Dr.  Itobert  Butler, 
director  of  the  National  Institute  on  Aging 
In  Bethesda,  Maryland  and  winner  of  a 
PiUitzer  prize  for  his  book.  "Why  Survive? 
Being  Old  In  America,"  spoke  on  the  future 
of  research  In  aging  and  on  the  National  In- 
stitute on  Aging. 

Dr.  Abraham  J.  Kauvar,  Manager  of 
Health  and  Hospitals.  City  and  County  of 
Denver  lectured  on  the  futiu'e  of  the  Davis 
Institute.  Dr.  Kauvar  Is  chairman  of  the 
board  of  trustees  and  president  of  the  In- 
stitute. Among  his  goals  for  the  Institute 
is  the  development  of  methods  designed  to 
keep  elderly  persons  out  of  nursing  homes. 
Dr.  Kauvar  said  of  the  elderly,  "Society  has 
too  long  neglected  this  potent  social  and 
political  force." 

Other  speakers  at  the  Conference  were  Dr. 
Eric  Pfelffer,  on  sabbatical  to  help  set  up 
Davis  Institute  programs  from  Duke  Univer- 
sity where  he  Is  Associate  Director  for  tlie 
Study  of  Aging  and  Human  Development  at 
the  University  Center;  Michael  Muld^in, 
advisor  to  California  Governor  Jerry  Brown 
on  health  affairs;  Sir  Martin  Roth,  recently 
knighted  for  his  work  in  outpatient  geriatric 
care  and  professor  of  psychological  medicine 
at  the  Royal  Victoria  Infirmary  in  Great 
Britain;  and  Dr.  Carl  Eisendorfer,  chairman 
of  psychiatry  and  behavioral  sciences  at  the 
University  of  Washington  and  a  widely 
known  authority  on  aging. 

Serrtces  to  be  offered  by  the  Davis  Insti- 
tute, which  will  need  federal  and  state  fund- 
ing to  operate,  will  include  basic  and  applied 
research,  psychological  and  social  caring  for 
the  aged  as  well  as  teaching  and  projecting 
knowledge  to  practicing  physicians  and  med- 
ical schools.  In  this  way  Dr.  Kauvar  hopes 
"to  change  attitudes  and  bring  about  under- 
standing." The  Institute's  main  concern  wiU 
be  to  develop  new  and  varied  techniques  for 
assisting  the  elderly. 

The  Davis  Institute  hopes  to  retain  a  qual- 
ity of  life  whereby  longer  life  means  a  more 
productive  and  satisfying  existence,  not 
eventual  Isolation  from  society  or  mental 
deterioration  due  to  existing  societal  atti- 
tudes that  force  the  aged  into  a  vacuum 
existence. 

The  aims  are  high  but  necessary,  for,  as 
Dr.  Pfelffer  stated.  "Society  as  a  whole  is 
going  to  fall"  if  these  problems  aren't  faced. 


A  Maeriage  of  Research  and  Psychology 
(By  Herb  Stoenner,  Denver  Post  Staff  Writer) 

It  took  a  lot  of  "soul  searching"  for  Dr. 
Abraham  J.  Kauvar,  manager  of  health  and 
hospitals,  to  decide  what  to  do  with  a  $5 
million  gift  with  no  strings  attached. 

The  donation  came  from  Denvei-  oil  man 
Maivhi  Davia. 

Build  a  health  Institute?  Yes.  but  what 
kind  should  It  be  and  where  should  It  be 
built? 

"If  I  were  going  Into  medicine,  and  some- 
body told  me  I'd  be  given  this  opporttuiity, 
I  would  have  thought.  My  God,  this  is 
heaven,"  Kauvar  said. 

He  said  that  the  gift  came  from  his  ad- 
mired friend,  who  simply  asked,  "What  would 
make  the  most  Impact?" 

Kauvar  said  that  after  thinking  about  it 
for  a  long  time,  he  decided  that  the  project 
must  be  a  necessary  one.  that  It  must  be 
functional,  national  in  scope  and  yet  have 
a  local  Impact  because  Davis  made  his  money 
in  Denver. 

Kauvar,  who  is  president  of  whatever  the 
project  would  be  called,  said  that  he  began 
his  seai-ch  by  ti-ylng  to  think  of  the  programs 
with  which  he  would  like  to  be  associated  in 
the  next  10  to  15  years  he  may  be  arotind. 

Cancer?  That  was  No.  1.  but  cancer  Insti- 
tutes are  all  around  "and  anyway  they're  go- 
ing to  get  these  answers  some  way,"  he 
decided. 

Delivery  of  health  care?  This  Is  a  terribly 
important  field  ...  to  get  It  down  to  the 
people,  but  there  are  many  people  working 
on  this,  too,  he  said. 

Problems  of  aging?  This  seemed  to  be  a 
fairly  open  field,  especially  if  you  could  come 
;ip  with  a  unique  approach. 

Thus  was  born  the  Davis  Institute  for  the 
Care  and  Study  of  the  Aging  under  construc- 
tion adjacent  to  Denver  General  Hospital, 
but  a  separate  entity. 

The  institute  is  unique  because  it  carries 
basic  research  on  aging  (why  does  a  ceU  grow 
old  and  die)  and  the  practical  psychology  of 
aging  In  the  same  program.  I^obody  else  is 
doUig  It,  according  to  Kauvar,  and  Interest  in 
the  idea  has  been  surprising  across  the 
nation. 

Kauvar  said  that  little  work  has  been  done 
lu  this  field  because  when  one  talks  about 
aging  there  are  associations  of  termination 
and  loss,  and  people  tend  to  put  such  things 
in  the  back  of  their  minds.  But.  he  said,  we 
are  getting  closer  and  closer  to  the  time  when 
these  problems  must  be  faced  because  this 
minority  Is  getting  closer  to  becoming  a 
majority  all  the  time.  j 

And.  he  noted,  doctors  have  be«n  trained 
to  do  the  dramatic  things,  not  custodial  care. 

"When  I  was  practicing  medicine,  I  loved 
to  see  a  patient  who  would  get  well  fast,  and 
a  long-term  commitment  of  Just  taking  care 
of  an  elderly  patient  was  very  difficult,"  he 
said. 

Then  he  found  himself  getting  more  and 
more  involved  with  "local  parentis" — the  care 
of  patients  who  no  longer  had  children 
around.  "I  began  to  think  of  them  in  terms 
of  taking  care  of  my  own  father  and  mother," 
he  said. 

He  said  that  medical  schools  don't  teach 
much  about  aging.  Recently  he  spoke  to  a 
sophomore  class  of  medical  students,  and  it 
was  the  first  talk  they  had  had  on  the  prob- 
lems of  aging. 

Kauvar  explained  that  medicine  has  con- 
sisted of  two  parts:  diagnosis  and  therapy, 
but  therapy  has  been  equated  with  "cure/' 

"This  is  one  of  the  reasons  for  the  mal- 
practice mess  we're  lu  today.  Everybody 
thinks  therapy  is  cure,  but  if  you  go  back 
to  the  Greek  root  of  therapy,  you  find  out 
tliat  it  means  'to  take  care  of  and  this  is 
wiiat  we  should  he  doing,"  he  said. 

One  of  the  techniques  of  t.-iking  care  of 
people  is  a  multldLsclplinary  approach  where 
many  professloiial  and  human  service  work- 
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ers  take  part  in  the  decisions — and  this  has 
been  bnilt  Into  the  institute  program. 

Kauvar  gave  a  few  examples  of  some  lags 
in  programming  for  the  aged. 

•There  are  a  lot  of  things  in  medicine  that 
we  don't  know  exactly  and  nobody  has  re- 
searched. We  give  digitalis  the  same  tc  a 
patient  who  is  35  as  to  one  who  is  75.  There 
has  been  no  hard  research  to  find  out  if  you 
need  more  or  less  as  you  grow  older.  What 
about  vitamins  and  drugs  that  are  pre- 
scribed? Research  on  sleep  as  you  grow 
older  .  .  .  now  that's  a  fascinating  topic,"  he 
said. 

He  mentioned  other  areas  in  which  there 
has  been  little  research,  such  as  the 
psychological  effect  on  a  person  who  retires 
at  65  because  of  a  societal  edict,  or  how  does 
a  family  best  take  care  of  a  person  after  a 
stroke?  What  changes  need  to  be  made  In  a 
home,  not  In  a  nursing  home,  to  which  a 
patient   returns   after   hospitalization. 

Hellce.  the  Institute  complex  will  consist 
of  two  buildings,  one  of  them  connected  to 
DGH  by  a  suspended  corridor  for  easy  access 
to  hospital  services.  Building  No.  1  will  house 
basic  research  facilities  and  other  projects 
funded  through  grants,  plus  administrative 
offices.  Building  No.  2  wUl  house  experimental 
apartment  modules  for  patients  or  patients 
and  families  to  live  on  a  short-term  basis  for 
instructions  on  patient  care,  or  for  experi- 
menting with  various  types  of  ovens  or  other 
household  needs.  This  building  also  will 
house  a  cafeteria.  Facilities  for  outpatient 
care  and  outreach  of  the  program  into  the 
region  are  part  of  the  complex. 

Outreach  lies  close  to  the  heart  of  Kauvar's 
health  planning.  He  has  shifted  the  thrust  of 
his  hospital  to  a  regional  as  well  as  a  Denver 
program. 

"I'm  firn:ily  convinced  that  the  future  of 
core  cities  depends  on  what  these  cities  can 
do  for  the  regions  around  them"  he  said. 

And  sharing  information  from  the 
molecular  biology  section  of  the  Institute  on 
what  makes  a  cell  grow  old  or  the  arteries 
grow  hard  is  larger  than  just  Denver,  he 
explained. 

The  same  woiUd  be  true  for  sharing  in- 
formation on  how  much  it  costs  to  rvm  a 
care  center,  what  staff  is  necessary  and 
what  constitutes  good  diet  or  helping  with 
grant   or   legislative   funding,   he  said. 

Kauvar  said  tliat  in  his  travels  for  his 
research  on  the  institute,  he  found  people 
on  the  national  level  surprisingly  interested 
because  the  idea  was  unique  and  no  funding 
would  be  required  for  "brick  and  mortar" 
(thanks  to  Davis'  grant)  which  grantors  and 
congressmen  dislike. 

He  described  his  open  reception  in  Wash- 
ington at  congressional  committee  hearings 
and  at  other  institutes  an  aging,  including 
Duke  University,  the  University  of  Michigan 
and  Andrus  Institute  in  Southern  California. 

And,  he  discxissed  what  he  called  a  "coup" 
on  his  visit  to  Duke.  The  renowned  Dr.  Eric 
Pfelffer.  professor  and  a.ssistant  director  of 
Duke's  Center  for  the  Study  on  Aging  and 
Human  Development,  will  take  a  sab'batlcal 
leave  and  come  to  Denver  as  acting  director 
of  the  Davis  Institute. 

Although  the  Institute  buildings  are  sched- 
uled for  completion  by  AprU  1977,  Dr.  Pfelf- 
fer will  move  to  Denver  July  1  and  assume 
his  office  temporarily  at  DGH. 

Why  locate  tlie  institute  in  Denver? 

The  State  Department  of  Institutions  is 
interested  in  the  project  in  order  to  estab- 
lish care  cost  factors  through  research.  Den- 
ver, according  to  Kauvar,  has  all  the  needed 
Ingredients:  it  isn't  too  large  like  a  Chicago, 
but  large  enough  to  have  ethnic  representa- 
tion; it  has  a  good  reputation  nationally  in 
the  health  field,  especially  In  the  neighbor- 
hood health  programs;  it  has  a  responsive 
form  of  government  that  values  htnnan  serv- 
ices,   and    in   addition    it   Is  the   center  for 
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medical  research  tlirough  its  universities,  he 
added. 

Two  forthcoming  events  Involve  research 
for  the  aging.  Dr.  Pfelffer  wUl  visit  Denver 
Tuesday  as  a  speaker  for  the  86th  annual 
meeting  of  the  Visiting  Nurse  Association  of 
the  Denver  Area,  Inc.  He  will  speak  on  con- 
tributions of  research  in  improving  care  for 
the  aged. 

And.  June  7-9,  the  Governor's  Colorado 
Human  Services  Cabinet  Council,  the  Uni- 
versity of  Colorado  Medical  Center  and  the 
Davis  Institute  will  sponsor  the  first  Colorado 
scientific  and  professional  conference  on  ag- 
ing at  the  Executive  Tower  Inn  in  Denver. 


OCEAN  ESSAY 


HON.  ROBERT  W.  EDGAR 

or   PENNSYXVANIA 

IN  THE  HOT75E  OF  REPRESENTATIVES 
Thursday,  August  26.  1976 

Mr.  EDGAR.  Mr.  Speaker,  I  hope  mem- 
bers will  be  interested  in  reading  another 
"ocean  essay"  by  one  of  my  coiifitituents. 
Dr.  John  J.  Logue,  director  of  Villanova 
University's  World  Order  Besean^  In- 
stitute. It  is  entitled  "Tall  Ships  and 
Tall  Dreams:  Reflections  on  Two  Sum- 
mer Gatherings  in  New  York  City."  The 
essay  appeared  in  the  June  1976  issue  of 
the  institute's  publication  WORI  Report. 
Lake  two  other  essays  of  Dr.  Logue's  tliat 
I  have  placed  in  the  Record — "Canada, 
the  Third  World  and  the  Law  of  the  Sea." 
October  7,  1975;  and  "What  the  Law  of 
the  Sea  Conference  Needs  is  a  Monnet," 
May  18,  1976— this  essay  is  a  thoughtful 
look  at  current  developments  in  one  of 
our  most  important  and  least  imder- 
stood  policy  aieas:  the  law  of  the  sea. 

I  also  recommend  the  reading  of  an 
editorial  which  appeared  in  the  August  9, 
1976,  edition  of  the  Philadelphia  Bulletin. 
It  is  entitled  "Law  of  the  Sea  Laps  On" 
and  it  uses  Dr.  Logue's  "Tall  Ships  and 
Tall  Dreams"  essay  as  a  point  of  depar- 
ture. 
Tali,  Ships  and  Tall  Dreams:  Reflbctions 

ON    Two    Summer    Gatherings    in    VTm 

York  Citt 

In  early  July— the  Fourth  of  July  to  be 
exact — tall  ships  from  all  over  the  world 
will  sail  into  New  York  Harbor  to  celebrate 
the  Bicentennial  of  the  American  Revolu- 
tion. That  Revolution's  basic  thesis,  "all 
men  are  created  equal",  has  helped  to  foster 
a  hundred  national  revolutions  and  thou- 
sands upon  thousands  of  social  and  economic 
movements  to  better  the  lot  of  human  be- 
ings in  every  part  of  our  planet. 

For  reasons  they  may  not  fully  under- 
stand, millions  of  Americans  will  Une  tlie 
waterways  around  the  island  of  Manhattan 
to  catch  a  glimpse  of  the  great  square-rig- 
gers, barquentines  and  eloper  slups  of  an- 
other era.  Through  the  miracle  of  television 
a  hundred  million  other  human  beings  round 
the  world  will  watch  these  sailuig  ships  glide 
uncJer  New  York  City's  giant  bridges  and  sal! 
past  Its  skyscrapers.  Including  a  beautiful 
blue  one  on  the  East  River.  Somehow  the 
tall  ships  have  caught  the  imagination  of 
men  and  women  and  children  everywhere. 

In  early  August — August  2nd  to  be  exact  - 
thousands  of  diplomats  of  every  race  and 
creed  and  color  will  enter  that  blue  build-  ) 
ing  on  the  East  River  to  attend  one  of  the  r 
largest,  longest  and  most  Important  dip- 
lomatic gatherings  In  history:  The  New 
York  session  of  the  Third  United  Nations 
Conference   on    the    Law   of   the    Sea.    And 
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though  the  Conference  is  trying  to  establish 
a  system  of  law  and  order  and  Justice  for 
the  seven  seas,  to  write  a  Constitution  for 
seventy  percent  of  the  earth's  surface,  al- 
most no  one  will  be  there  to  greet  the  dele- 
gates. Almost  no  one  will  come  to  their 
important  meetings.  And  If  no  one  cares, 
there  Is  a  good  chance  that  the  delegates 
will  fall  In  their  crucial  task. 

Why  do  so  few  seem  to  care?  Why  hasn't 
the  Conference — in  which  so  many  good  peo- 
ple have  worked  so  hard  for  so  long — 
caught  on? 

Tall  ships,  great  movements,  tall  dreams 
move  men's  hearts,  catch  their  imaginations, 
enlist  their  sympathy,  win  their  support. 
Curiosity,  nostalgia,  a  feeling  for  beauty — 
these  wiU  be  among  the  motives  of  the  view- 
ers as  they  watch  "Operation  Sail"  on  this 
Bicentennial  Fourth  of  July.  Ships,  especially 
sailing  ships,  suggest  adventure,  a  destina- 
tion, aids,  obstacles,  struggle — and  fulfill- 
ment. They  suggest  the  possibUity  of  using, 
working  with,  befriending  the  elemental 
forces  of  our  beautiful  planet.  They  suggest 
the  need  for  moral  and  emotional  and  intel- 
lectual qualities:  a  stout  and  persevering 
heart,  a  quick  ahd  probing  mind  and  a  love 
of  the  task.  Above  all  they  suggest  the  idea 
of  a  crew,  a  company,  a  common  purpose,  a 
common  destiny  and  skills  and  qualities 
which,  if  all  goes  well,  a  gifted  captain  can 
harmonize   into  purposeful  activity. 

Perhaps  the  dedicated  men  and  women  who 
will  come  to  UN  Headquarters  In  August  have 
that  sense  oi  imity  and  purpose  and  destiny. 
But  If  they  have,  they  have  not  yet  been 
able  to  communicate  it  to  the  common  peo- 
ple of  the  world.  Perhaps  they  are  trying — 
really  trying— to  lmplen*nt  tall  dreams, 
dreams  such  as  human  eq^lity,  "social  and 
economic  Justice",  "clear,  clean  seas"  or.  the 
dream  of  'the  oceans  as  the  common  herit- 
age of  mankind",  the  dream  which  inspired 
the  Law  of  the  Sea  Conference. 

Perhaps  the  delegates  and  the  governments 
who  sent  them  to  New  York  are  trying  as 
hard  as  they  can  to  reconcile  their  national 
Interests — or  alleged  national  interests — 
with  the  common  interest  of  mankind.  Per- 
haps they  are  trying  too  hard,  using  their 
heads  too  much — and  their  hearts  and  imag- 
ination too  little.  Perhaps,  when  they  come 
to  New  York  in  August,  they  should  think  of 
the  tall  ships  which  came  in  July  and  ask 
why  the  ships  got  the  great  response  they 
did.  Perhaps  the  Law  of  the  Sea  Conference 
needs  a  stronger  purpose,  a  stouter  heart,  a 
bolder  course  and  more  harmony  In  its  crew. 
Then  perhaps,  like  the  tiny  ships  which 
sailed  from  Spain  and  Portugal  four  centviries 
ago,  the  Conference's  voyage  wotUd  change 
oui  world— and  bring  it  to  a  better  time. 

WILL  THE  "OCEAN  HAVES"  SHARE  WITH  THE 
HAVE  NOTS?  KET  QUESTION  IN  THE  LAW 
OF  THE  SEA  CONFERENCE 

Act  IV  Of  the  giant  Third  United  Na- 
tions Conference  on  the  Law  of  the  Sea 
(UNCLOS  in)  will  open  in  mid-summer  at 
UN  Headquarters  in  New  York  City.  The 
seven  week  (August  2-September  17)  ses- 
sion follows  close  on  the  eight  week  spring 
session  also  held  In  New  York.  By  the  end  of 
the  summer  session  the  world  should  know 
whether  the  delegates  to  this  "oldest,  estab- 
lished, permanent,  floating  crap  game"  are 
making  history — or  comedy  or  tragedy. 

It  will  probably  be  a  mixture  of  all  three. 

Although  it  may  take  an  Act  V— possi- 
ble m  Caracas  in  early  1977— to  arrive  at  a 
definitive  treaty  text,  this  summer's  session 
will  probably  indicate  whether  an  agreed 
text  is  possible.  For  time  is  moving  very 
fast  and  recent  unilateral  actions  by  five 
important  nations  in  the  Conference— the 
United  States,  Canada,  Mexico,  Iceland  and 
France— suggest  that  the  play  must  end 
soon  even  if  the  players  cannot  agree  on  a 
treaty.  Each  of  these  nations  has— or  is 
about  to— violate  international   law   by  de- 
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daring  a  200-mile  fishing  zone  or  a  200-mUe 
"exclusive  economic  zone".  (EEZ) 

It  may  be  that  no  treaty  can  be  achieved 
by  XJNCLOS  lU.  But  If  one  can  it  will  prob- 
ably be  not  too  dlsslnUlar  to  the  "Revised 
Single  Negotiating  Text"  (RSNT)  which  the 
Conference's  several  thousand  delegates  will 
be   wrestling   with   before   and   during   this 
summer's  session.  Also  known  as  "the  New 
York  Text  ",  the  RSNTs  400  or  so  articles  are 
a  revision,   but  not  a  very  substantial  re- 
vision, of  the  May  1975  Informal  Single  Nego- 
tiating   Text    (ISNT).   also    known    as    "the 
Geneva  Text".  Neither  text  had  an  official 
status    but    both   served   a   very   Important 
function,  i.e.  to  give  a  focus  to  the  delibera- 
tions of  the  several  thou.sand  delegates.  Like 
the  Geneva  Text  the  New  York  Text  is  not 
the  work  of  the  delegates.  No  part  of  it  has 
been  voted  on.  It  U  instead  the  work  of  the 
chairmen  of   the   Conference's   three   major 
committees,  Paul  Engo  of  Cameroon,  Andres 
Aguilar  of  Venezuela  and  Alexander  Yankov 
of  Bulgaria,  as  well  as  of  Conference  Presi- 
dent Hamilton  Shirley  Ameraslnghe  of  Sri 
Lanka.   What  gives  the  texts  a  certain  au- 
thority is  that  they  represent  their  authors' 
"sense"  of  what  the  delegates  may  be  willing 
to  agree  to,  in  the  light  of  the  long  discus- 
sions and  negotiations  in  the  two  and  a  half 
year  old  Conference. 

What  kind  of  a  treaty  would  the  New  York 
Text  make? 

The  sad  truth  Is  that  In  Its  essence  the 
New  York  text  is  a  "giveaway"  treaty,  heavily 
biased  in  favor  of  a  small  number  of  coastal 
states,  half  of  them  very  rich  and  half  of 
them  very  poor  or  relatively  poor.  The  great 
gainers  Include  the  United  States,  Canada, 
the  Soviet  Union,  Norway,  Australia  and 
South  Africa.  The  New  York  text  gives  thU 
elite  "New  Class"  of  geographically  advan- 
taged states  the  lion's  (shark's?)  share  of 
the  fish  and  minerals  in  a  200-mile  exclusive 
economic  zone.  That  this  is  true  becomes 
clear  when  one  realizes  that  some  90  per- 
cent of  the  world's  fish  are  within  200  miles 
of  shore  and  that  some  thirty  trillion  dollars 
worth  of  hydrocarbons  (i.e.  oil  and  natural 
gas)  are  also  found  within  200  mUes  of  shore. 
Those  "within  200"  hydrocarbons  are  many 
times  more  valuable  than  the  much  talked 
of  "manganese  nodules",  which  are  usually 
found  weU  beyond  200  miles.  And  they  are 
also  many  times  more  valuable  than  the 
"very  difficult  to  exploit"  hydrocarbons 
beyond  200  miles.  (In  any  case  the  New  York 
Text  awards  almost  all  of  the  hydrocarbons 
beyond  200  to  the  coastal  states.) 

It  will  take  a  minor  miracle  to  turn  the 
Conference  around  and  restore  the  principle 
of  "the  common  heritage  of  mankind"  to  the 
key  position   it  should   have  in   the   treaty. 
And  that  is  Just  what  the  Increasingly  artic- 
ulate and  increasingly  self-confident  "Land- 
locked   and    Geographlcallv    Disadvantaged 
States  ■  will  try  to  accomplish  in  the  sum- 
mer  session.    Now    a    well -organized    group, 
these  51   nations  have  learned  a  great  deal 
about  the  law  of  the  sea  from  the  sessions 
of  UNCLOS  III  and  from  five  years  of  meet- 
ings   of    the    91 -nation    Seabed    Committee 
which  served  as  the  Conferences  Preparatory 
Commission.  One  thing  has  become  especially 
clear  to  the  DUadvantaged  and  that  is  that 
the  exclusive  economic  zone  is  a  rlpoff  For  it 
awards    the    coastal    states— and    especially 
those   with   long  coastlines— all   of  the  Im- 
mensely valuable  resources  within  200  miles 
of   shore,   resources    which,    for   more   than 
three  hundred  years,  were  regarded  as  either 
res   nullius,  no  ones  property  or   res  com- 
munis, common  property.  On  the  last  day  of 
the  spring  session  the  Disadvantaged  issued 
a  strong  statement  complaining  that  their 
yjust  aspirations"  had  been  virtually  ignored 
in   both   the   Geneva   and  New  York  Texts 
Their  statement,  issued  by  their  Chairman 
Ambassador  Karl  Wolf  of  Austria,  said- 
"We  view  a  progressive  development  of 
the  Law  of  the  Sea  not  as  a  development  ex- 


clusively favoring  certain  groups  of  states 
to  the  detriment  of  others.  .  .  .  This  has  In 
our  view  all  too  often  been  overlooked  in  the 
course  of  the  past  deliberations  of  this  Con- 
ference ...  no  solution  to  the  unsettled  is- 
sue seems  possible  without  an  adequate  ac- 
commodation of  the  Just  aspirations  of  the 
landlocked  and  geographically  disadvantaged 
states." 

After  deploring  past  or  contemplated  uni- 
lateral action,  the  Group  says  that: 

"It    will    continue    to   actively   pursue   its 
goal,  namely  the  establishment  of  a  new  and 
just  order  of  the  law  of  the  Sea  benefitting 
all  groups  of  states  and  mankind  as  a  whole." 
Perhaps,  as  many  believe,  the  geographi- 
cally favored  states  would  rather  have  no 
treaty  than  share  some  part  of  the  "within 
200"  wealth  with  the  Disadvantaged,  most  of 
whom  are  very  poor  indeed.  But  the  "ocean 
haves"— which     Include     important     Third 
World  states— may  yet  decide  to  give  the  Dis- 
advantaged a  real  stake  in  the  new  ocean 
system.  One  reason  for  hope  is  that  on  the 
same  day  as  Ambassador  Wolf's  statement 
the   Chairman   of   the   Conference   Drafting 
Committee,     Ambassador    Alan     Beesely    of 
Canada  said  that  special  attention  must  be 
given  to  the  concerns  of  the  Geographically 
Disadvantaged.  This  could  foreshadow  a  ma- 
jor breakthrough  in  the  Conference— and  a 
major  step  forward  to  agreement  on  a  treaty 
For  Canada  has  been  one  of  the  most  effec- 
tive champions  of  the  EEZ  and,  hardly  a 
coincidence,  one  of  the  nations  which  stands 
to  gain  the  most  resources  from  it. 
However  there  is  reason  to  believe  that  the 
big  coastals"  hope  to  appease  the  Disad- 
vantaged not  by  giving  them  a  share  in  the 
mineral  wealth   off  the   shores  of  the  rich 
nations   but  by  giving  them   a  right— and 
only  a  very  qualified  right— to  fish  in   the 
zones  of  theh-  (usually)  poor  neighbors.  The 
influential  Evensen  group  has  been  promot- 
ing this  technique  of  the  poor— rather  than 
the  rich— helping  the  poor.  Fabulous  discov- 
eries of  offshore  oil  are  making  Norway  Am- 
bassador  Evensens   home   and   a   nation   of 
only  four  million  people,  the  Saudi  Arabia 
of   Europe.   Although   Thor   Heyerdahl   and 
f^  f"  J''*""'"®'^*  Norwegians  have  suggested 
that  Norway  share  at  least  twenty-five  per- 
cent of  the  oil  revenues  within  200  miles  of 
shore,    the    Norwegian    government    wants 
every  penny  of  them  for  Norway. 

The  EEZ  is  by  far  the  most  important  fea- 
ture of  the  New  York  Text  and  the  "prob- 
able treaty"— if  there  is  a  treaty.  That  "prob- 
able  treaty  "  will  have  two  other  main  fea- 
tures (In  addition  to  the  EEZ).  Feature  two 
will  be  the  preservation— though  not  with- 
out ambiguity— of  freedom  of  navigation  in- 
cluding "unimpeded  transit"  through  straits. 
All  nations,  not  Just  maritime  nations  have 
a  strong  Interest  in  that  freedom.  The  third 
feature  wUl  be  the  establishment  of  a  power- 
ful—but poor— international  seabed  author- 
ity (ISA)   which  will  organize  production— 
but  not  too  much  production— of  the  val- 
uable—but   not    really    very    valuable    hard 
mineral  resources  of  the  deep  seabed.  This 
is  an  important  and  exciting  development 
and  appears  to  be  a  step  in  the  direction  of 
the   new  economic   order   which    the   Third 
World    desires    so    ardently.    Perhaps    it    Is 
cynical  to  say  it,  but  one  of  the  ISA's  great 
values  to  the  "have  "  nations  is  that  It  di- 
verts Third  World  attention  from  the  mas- 
sive grabs  of  offshore  oil  resources  by  the 
have"  nations. 
To  single  out  these  three  issues  Ls  not  to 
suggest  that  there  have  not  been  other  im- 
portant issues  before  the  Conference.  There 
have — dozens  of  them,  e.g.  pollution,  scien- 
tific research,  naval  armament,  dispute  set- 
tlement.   These    and    many   other   subjects 
received   a   great   deal   of  attention.   But   in 
most  of  them  the  probable  result  will   be 
treaty   articles    with    ambiguous — and    even 
contradictory    wording.    Thus,     the    actual 
"operative  regime "  for  each  of  the  problem 
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areas  will  envolve  through  "state  practice" 
and  uneasy  bargaining  between  the  coastal 
and  flag  states. 

But  what  the  big  coastals  want  to  avoid 
sharing  Is  the  really  valuable  riches,  i.e.  oil 
and  gas  within  200  miles  of  shore.  They 
have  no  strong  objections  to  sharing  their 
fish  with  poor  neighboring  countries  under 
a  general  obligation  of  coastal  states  to  per- 
mit— more  or  less  on  the  coastal  state's 
terms — other  nations  to  fish  for  species 
which  they,  the  coastal  states,  do  not  or 
cannot  take,  provided  that  the  total  catch 
does  not  exceed  the  maximum  sustainable 
yield. 

Let  us  look  at  some  of  the  other  features 
of  the  "probable  treaty",  i.e.  in  most  re- 
spects, the  New  York  Text.  The  most  im- 
portant source  of  ocean  pollution,  land- 
based  pollution,  is  not  treated  at  all,  ex- 
cept for  a  pious  declaration.  Third  World 
countries  need  money  to  pay  for  the  tech- 
nology to  deal  with  that  pollution.  They 
won't  use  their  own  funds.  An  obvious 
source  of  the  funds  would  be  the  tremen- 
dous revenues  In  the  economic  zone.  How- 
ever the  concept  of  the  EEZ  forbids  this. 
The  "mixed  economic  zone"  proposal 
(MEZ)  would  take  care  of  this  problem  and 
mean  substantial  aid  to  development  as  well. 
It  would  require  coastal  states  to  contribute 
1  to  20  percent,  depending  on  per  capita 
GNP,  of  the  offshore  mineral  revenues  with- 
in the  MEZ  to  a  World  Common  Heritage 
Fund. 

As  to  the  Authority,  the  U.S.  has  gone 
some  distance  In  meeting  the  desires  of  the 
Third  World.  It  is  now  willing  to  have  the 
Authority  itself  engage  in  production,  if  a 
role  Is  guaranteed  for  private  enterprise.  It 
is  willing  to  accept,  at  least  for  some  years, 
a  limit  on  production  so  as  to  protect  the 
Interests  of  land-based  producers.  It  Is  will- 
ing to  accept  a  voting  scheme  which  pei-mits 
the  developed  countries  to  be  outvoted  but 
does  weigh  voting  In  their  favor.  However 
the  Authority  will  probably  provide  little 
common  heritage  funding  for  decades,  noth- 
ing like  the  six  billion  dollars  per  year 
(by  1976)  that  Ambassador  Pardo's  plan 
would  have  produced.  It  will  have  to  pay  its 
own  expenses  first,  then  compensate  land- 
based  producers.  And,  some  believe,  there 
will  be  enough  "national  nodules",  I.e.  nod- 
ules within  200-mlle  economic  zones,  to  un- 
dercut the  price  and  production  controls  the 
Authority  may  try  to  establish. 

Some  champions  of  the  treaty  believe  that 
the  Conference  will  adopt  a  system  of  "com- 
pulsory and  binding  dispute  settlement 
mechanisms"  for  marine  disputes.  It  is  true 
that  the  Dispute  Settlement  Draft  which 
Conference  President  Ameraslnghe  presented 
to  the  spring  session  has  such  provisions.  But 
the  long  debate  on  that  subject  revealed  a 
widespread  reluctance  on  the  part  of  coastal 
states  to  accept  any  kind  of  third  party  dis- 
pute settlement  within  the  economic  zone, 
although  maritime  nations  regard  this  as 
essential.  There  is  even  doubt  as  to  how  com- 
pulsory third  party  settlements  outside  the 
zone  will  be. 

To  sum  up.  Perhaps  the  champions  of  a 
"least  common  denominator  treaty"  are  right. 
Perhaps  the  New  York  Text  will  be — and 
should  be — acceptable  to  the  Disadvantaged, 
even  though  it  enriches  the  rich  and  Im- 
poverishes the  poor.  Perhaps,  with  minor 
revisions,  it  will  win  the  necessary  votes  in 
the  Conference  and  win  the  neces.sary  rati- 
fications afterwards.  Perhaps  it  will  be  self- 
enforcing.  Perhaps  the  money  to  save  the 
oceans  and  to  build  development  will  be 
found  elsewhere. 

But  perhaps  the  realistic  thing  to  do.  If  we 
really  want  a  treaty.  Is  to  abandon  the  Idea 
of  a  least  common  denominator  treaty  and 
try  to  write  a  treaty  which  measures  up  to 
tli->  dimensions  of  the  problems  which  man 
faces  on  land  and  on  sea,  a  treaty  Inspired  by 
the  concept  of  the  oceans  as  the  common  her- 
itage of  mankind.  When  George  Washington 
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was  presiding  over  the  American  Constitu- 
tional Convention  he  finally  Intervened  to 
question  the  realism  of  the  realists.  His 
words  may  be  the  proper  counsel  for  the  law 
of  the  sea  delegates  when  they  return  to  New 
York  not  long  after  the  tall  ships: 

It  is  too  probable  that  no  plan  we  propose 
•will  be  adopted.  Perhaps  another  dreadful 
conflict  is  to  be  sustained.  If,  to  please  the 
people,  we  offer  what  we  ourselves  disapprove, 
how  can  we  afterwards  defend  our  work.  Let 
us  raise  a  standard  to  which  the  wise  and 
the  honest  can  repair.  The  event  is  in  the 
hands  of  God. 

Tall  Ships  Becalmed?  Law  of  the  Sea 
Laps  On 

Recently  we  printed  an  article  by  Dr.  John 
J.  Logue  of  Villanova  University.  He  wrote 
eloquently  of  the  way  that  "Operation 
Sail ' — the  world's  Tall  Ships  parading  in  New 
York  harbor — had  captured  the  imagination 
of  people  everywhere. 

Maybe,  he  suggested,  something  of  this 
spirit  should  be  Inspired  by  the  New  York 
session  of  the  Third  United  Nations  Confer- 
ence on  the  Law  of  the  Sea,  which  recon- 
vened last  week.  "Perhaps,"  said  Dr.  Logue, 
who  Is  director  of  the  World  Order  Research 
Institute,  "the  Law  of  the  Sea  Conference 
needs  a  stronger  purpose,  a  stouter  heart,  a 
bolder  course  and  more  harmony  in  its  crew." 

These  qualities  are  not  apparent  among  the 
thousands  of  negotiators  In  the  conference's 
157  delegations.  They  resumed  the  current 
series  of  debates  with  acrimony  about  nego- 
tiating procedures. 

Basically,  the  fussing  is  about  who  gets 
what  of  the  mineral  and  other  wealth  of  the 
sea.  There  are  the  matters  of  security,  and 
the  free  passage  of  shipping  and  communica- 
tions through  sea  zones  being  economically 
developed  by  coastal  countries.  Also  in  ques- 
tion is  how  landlocked  countries  are  to  share 
in  sea  wealth,  the  international  controls  to  be 
applied,  and  the  means  for  settling  disputes. 

The  arguments  on  updating  sea  law  have 
dragged  on  for  many  years  now.  The  difficul- 
ties are  enormous,  with  geography  and  tech- 
nology resulting  in  national  Interests  that 
cut  across  the  western.  Communist  and  Third 
World  blocs.  The  stakes  in  new  mineral 
wealth  are  high,  as  well  as  in  the  sea  food 
that  has  caused  strife  among  fishing  nations. 

The  expectation  Is  now  voiced  that  one  or 
two  more  sessions  extending  Into  next  year 
will  be  required  to  produce  a  treaty.  That 
seems  to  Justify  the  impatience  of  the  U.S. 
Congress  when  it  established  a  200-mlle  ex- 
clusive fisheries  zone  offshore,  effective  In 
March  1977,  to  protect  our  New  Jersey,  Dela- 
ware and  other  East  Coast  fishermen  from 
excessive  foreign  fishing  and  to  goad  the  sea 
law  conferees  to  act. 

Congress  is  also  under  pressure  from  highly 
advanced  American  Industry  that  has  the 
technology  to  mine  the  ocean  floor  and  wants 
to  get  ahead  with  it.  Clearly  there  is  a  limit 
beyond  which  It  is  unreasonable  to  prevent 
those  capable  of  developing  sea  wealth  from 
doing  so — provided  It  is  fairly  shared  to  ben- 
efit mankind. 

The  "tall  ships"  of  the  sea  law  conference 
unfortunately  have  been  either  snarled  In 
the  gulfweed  of  greed  or  becalmed  in  the 
horse  latitudes  of  need.  It's  time  now  to  use 
their  engines. 


COMMUNIST  PARTY  PLANS  LABOR 
DAY  MARCH  IN  NORTH  CAROLINA 


HON.  LARRY  McDONALD 

OF    GEOHGIA 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Thursday,  August  26,  1976 

Mr.   McDONALD.   Mr.   Speaker,   the 
Communist  Party,  U.S.A.— CPUSA— has 
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organized  a  "March  for  Hiunan  and 
Labor  Rights"  to  be  held  September  6, 
1976,  in  Raleigh,  N.C.  The  CPUSA  has 
organized  the  demonstration  through  its 
front  directed  at  the  "civil  rights"  and 
"prison  reform"  movements  called  the 
National  Alliance  Against  Racist  and 
Political  Repression— NAARPR — which 
operates  from  national  headquarters  at 
150  Fifth  Avenue,  New  York,  N.Y.  10010 
(212/243-S555).  NAARPR  is  directed  by 
its  executive  secretary,  Charlene  Alex- 
ander Mitchell,  a  top  CPUSA  Central 
Committee  member  responsible  for  over- 
seeing minority  group  organizing. 

The  NAARPR  march  is  designed  to 
develop  support  for  a  campaign  to  free 
13  convicted  and  imprisoned  felons 
in  North  Carolina's  prisons — Rev.  Ben 
Chavis— a  NAARPR  vice-chairperson — 
and  the  Wilmington  10,  and  James 
Grant,  Jr.  and  the  Charlotte  3  convicted 
of  arson.  Grant  was  an  organizer  for 
the  Southern  Conference  Educational 
Fund — SCEF — during  the  period  when 
it  was  the  CPUSA's  principal  front  in 
the  South. 

The  second  focus  of  the  NAARPR 
march  is  to  gain  support  from  organized 
labor  for  the  National  Alliance,  and  to 
in  turn  persuade  organized  labor  to  ac- 
cept help  from  the  Communist  Party  in 
union  organizing  drives  in  North  Caro- 
lina. The  NAARPR  has  expressed  par- 
ticular interest  in  efforts  by  the  Textile 
Workers  Union  to  organize  J.  P.  Stevens 
plants  in  North  and  South  Carolina. 

The  Communist  Party's  drive  against 
North  Carolina  is  being  supported  by  the 
Soviet  Union's  international  propaganda 
organizations  to  generate  anti-United 
States  and  anti-North  Carolina  senti- 
ment in  the  "world  public  opinion." 
Chief  among  the  international  Commu- 
nist fronts  under  Soviet  control  which 
have  taken  up  the  NAARPR  campaign 
is  the  World  Peace  Council— WPC— 
headquartered  in  Helsinki,  Finland. 

The  demonstrators  assembled  under 
NAARPR's  aegis  will  gather  at  9  a.m. 
on  the  grounds  of  the  State  museum, 
Wilmington  and  Lane  Streets,  from 
which  they  will  march  past  the  State 
legislature,  the  State  Capitol,  the  Fed- 
eral Building  and  the  Governors  Man- 
sion befoie  returning  to  the  museum 
grounds  for  a  rally. 

Featured  speakers  are  to  include  Colo- 
rado Lt.  Gov.  George  Brown;  Georgia 
State  Senator  Julian  Bond;  Angela  Da- 
vis; Hilton  Hanna,  a  vice-president  of 
the  Amalgamated  Meatcutters  and 
Butcherworkmen  of  North  America,  a 
union  long  dominated  by  the  Commmiist 
Party;  and  Rev.  W.  W.  Finlator,  chair- 
person of  the  North  Carolina  Advisory 
Committee  to  the  U.S.  Commission  on 
Human  Rights. 

Local  NAARPR  chapters  are  organiz- 
ing charter  buses.  For  those  who  plan  to 
attend  from  New  York,  round-trip  bus 
tickets  are  being  sold  for  $30.  Buses  will 
leave  from  NAARPR  headquarters  at 
150  Fifth  Avenue;  from  96th  Street  and 
Broadwuy;  from  168th  Street  and 
Broadway;  from  Queens  Boulevard  and 
63d  Drive  in  Queens;  and  from  Grand 
Army  Plaza  in  Brooklyn.  The  New  York 
buses  will  leave  at  6  p.m.  on  Sunday, 
September   5,    and   will   leave    Raleigh 
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for  the  return  to  New  York  at  5  p.m., 
Monday.  The  demonstrators  are  to  arrive 
back  in  New  York  about  5  a.m.  on  Tues- 
day. September  7. 

To  drum  up  last  minute  support  for 
the  National  Alliance  demonstration,  the 
taiJc-topped  superstar  of  the  Commimist 
Party  Central  Committee,  Angela  Davis, 
a  "cochairperson"  of  the  NAARPR,  has 
been  on  a  national  speaking  tour. 

On  August  12,  1976,  Davis  spoke  at  the 
Trinity  Evangelical  Lutheran  Church, 
168  W.  100th  Street,  New  York  City.  In- 
troduced by  Trinity's  pastor  Rev.  David 
Kalke,  Davis  was  supported  by  other 
speakers  including : 

Antar  Mberi — former  chairman  of  the 
Athens,  Ohio,  Young  Workers  Liberation 
League — YWLL — who  now  heads  the 
CPUSA's  W.E.B.  DuBois  Center  in  Har- 
lem. 

Charlene  Mitchell — CPUSA  Central 
Committee. 

Martin  Sostre — recently  pardoned  by 
New  York  Grovemor  Carey  for  one  of- 
fense, and  now  a  legislative  aide  to  As- 
semblywoman Marie  Runyon.  Sostre  had 
received  a  30-year  sentence  for  his  third 
drug-selling  conviction.  In  prison  he  used 
his  position  as  a  "political  prisoner"  to 
support  the  SjTnbionese  Liberation  Army 
and  the  Black  Liberation  Army,  both  ter- 
rorist organizaticms. 

Morton  Sobell — a  convicted  Soviet 
atom  spy  who  wsis  part  of  the  Rosenberg 
ring:  Sobell  and  Sosti-e  expressed  sym- 
pathy for  their  fellow  "political  prison- 
ers" in  North  Carolina. 

Ali  Rashed,  a  "minister"  of  the  Nation 
of  Islam — Black  Muslims — who  de- 
noimced  the  trial  of  Louis  37X  Dupree 
for  the  murder  of  a  p>olice  officer  during 
a  Black  Muslim  attack  on  police  in  a 
New  York  mosque. 

Hank  WUliams.  WBLS  Radio. 

Suni  Paz,  a  folksinger  active  in 
Castroite  circles. 

Martha  Siegel. 

Lennox  "Tony"  Hinds,  a  vice-chair- 
person and  founding  member  of  the 
NAARPR  who  is  active  with  the  National 
Lawyers  Guild  and  the  National  Con- 
ference of  Black  Lawyers.  Hinds  also 
serves  as  the  United  Nations  representa- 
tive of  the  International  Association  of 
Democratic  Lawyers — lADL — an  inter- 
national Soviet-controlled  Communist 
front. 

A  claimed  1.000  persons  attended  the 
Trinity  rally;  however,  the  Communist 
Party  newspaper.  Daily  World,  reported 
a  mere  $500  raised  in  response  to  Hinds' 
appeal  for  bus  rental  funds. 

Three  days  later,  on  August  15,  Davis 
spoke  in  Baltimore,  Md..  at  Johns  Hop- 
kins University  before  a  crowd  of  some 
700  persons.  Davis  shared  the  platform 
with  Representative  Parren  Mitchell. 
Davis  leveled  a  broad  attack  on  North 
Carolina's  criminal  justice  system,  for- 
mer President  Nixon.  South  Africa,  the 
Baltimore  youth  curfew  law.  the  Balti- 
more Police  Department  and  its  Com- 
missioner. Donald  D.  Pomerleau.  The 
Baltimore  police  have  been  attacked  for 
monitoring  meetings  of  Communist 
Party  fronts  at  which  public  figures  have 
appeared.  The  press  reported  the  Repre- 
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sentative  charged  that  F^I  "spying"  had 
not  ended  and  that  he  believed  "They  are 
right  here."  It  was  noted  that  no  dis- 
orders or  acts  of  violence  took  place  dur- 
ing the  NAAPR  meeting  in  Baltimore, 
despite  several  telephoned  bomb  threats 
which  necessitated  several  police 
searches  of  the  auditorium  before  the 
Communist  Party  Leader  appeared. 

On  the  next  morning,  Davis  spoke  at  a 
20-minute  press  conference  in  the  D.C. 
Municipal  Building  city  council  meeting 
room  with  Councilman  Marion  Barry, 
former  head  of  the  Student  Nonviolent 
Coordinating  Committee,  and  Jimmy  In- 
gram, vice  president  of  Local  6,  News- 
paper and  Graphic  Communications 
Union.  Mr.  Ingram's  local  represents  the 
Washington  Post  pressmen,  15  of  whom 
were  indicted  for  smashing  the  presses 
in  a  strike  action  last  October.  The  in- 
dicted pressmen  are  being  represented 
by  identified  Communist  Party  member 
David  Rein  of  the  National  Lawyers 
Guild. 

That  evening.  Angela  Davis  spoke  at 
the  AME  Zion  Church,  1518  M  Street, 
NW.  Washington,  D.C.  Among  those 
speaking  with  the  Commimist  Party  rep- 
resentative was  Ray  Collins,  recording 
secretary  of  Local  6.  Collins  was  cheered 
when  he  told  the  crowd  that  only  three 
months  ago,  Local  6  members,  relatively 
well-paid  and  presuming  themselves  safe 
from  layoffs,  would  not  have  associated 
with  the  struggle  to  free  the  Wilmington 
10  and  Charlotte  3.  He  urged  the  crowd 
to  go  to  Raleigh,  adding,  "Just  by  your 
b^ng  there,  you  are  showing  that  you 
believe  they  should  be  free." 

Angela  Davis "  warmly  praised  the 
pressmen  saying: 

The  fact  that  our  brothers  are  here  tonight 
proves  that  something  is  happening  In  this 
country. 

Davis  emphasized  the  NAARPR/CPU 
SA  drive  for  organized  labor  participa- 
tion in  the  Raleigh  march.  She  repeated 
the  NAARPR  charge  that  North  Carolina 
is  "one  of  the  most  repressive  States 
against  organized  labor.  Davis  linked  the 
drive  to  free  the  prisoners  with  the  tex- 
tile plant  organizing  drive  and  claimed : 

Rev.  Ben  Chavis  and  Dr.  Jim  Grant  were 
singled  out  by  the  officials  of  North  Carolina 
because  they  saw  the  connection  between  the 
fight  for  civil  rights  and  the  fight  by  orga- 
nized labor. 

During  previous  weeks  Davis  had 
spoken  in  New  Haven,  Chicago,  and  Los 
Angeles.  Davis'  activities  are  continuing 
right  up  until  the  Labor  Day  weekend. 
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A  FREE  AMERICA  NEEDS  A  STRONG 
DEFENSE 


HON.  NORMAN  F.  LENT 

OF    NEW    YORK 

IN  THE  HOUSE  OP  REPRESENTATIVES 

Thursday,  August  2S.  1976 

Mr.  LENT.  Mr.  Speaker,  the  recent 
brutal  murders  of  two  American  oflBcers 
by  the  North  Koreans  comes  at  a  time 
when  Congress  is  moving  toward  adop- 


tion of  the  final  budget  resolutions  for 
fiscal  year  1977.  I  rise  to  ask  my  col- 
leagues to  remember  the  provocation  at 
Panmunjom,  and  to  resist  the  tempta- 
tion to  effect  massive  government  econ- 
omies at  the  expense  of  our  national  de- 
fense. 

President  Ford's  defense  request  sim- 
ply continues  the  increase  begun  in  1976 
that  reversed  the  7-year  decline  in  real 
defense  resources.  The  administration's 
defense  program  will  reduce  programs 
that  do  not  contribute  directly  to  com- 
bat effectiveness,  lower  civilian  p>ersonnel 
levels  accordingly,  and  in  general,  spend 
our  defense  dollars  more  efficiently. 

We  carmot  afford  to  be  dazzled  by 
detente.  America  is  at  peace,  but  a  strong 
credible  defense  is  essential  to  keeping 
the  peace.  And  our  adversaries  have  been 
steadily  building  up  their  military  might. 
To  be  sure,  the  United  States  enjoys  a 
momentary  qualitative  advantage,  but 
unless  Congress  acts  affirmatively,  we 
will  begiia  to  live  in  an  unstable,  and 
therefore  dangerous,  world.  An  objec- 
tive loc^  at  the  doiUjling  of  Soviet  mili- 
tary strength,  or  the  constant  series  of 
Russian-backed  provocations  around  the 
world,  will  convince  the  most  stubborn 
skeptic  that  the  Soviets  are  again  on  the 
move. 

Mr.  Speaker,  aims  control  and  reduc- 
tion is  a  goal  every  sane  person  must  en- 
dorse, but  we  live  in  a  world  filled  with 
unpleasant  realities  and  those  realities 
dictate  a  wary  approach.  There  are  those 
who  tell  us  that  the  Soviet  military  build- 
up is  concentrated  at  the  border  between 
Russia  and  China,  and  therefore  should 
not  be  regarded  as  a  threat  to  the  United 
States.  But  I  suggest  this  line  of  reason- 
ing is  at  least  overly  optimistic  and  at 
worst,  naive.  Because,  Mr.  Speaker,  to 
rely  on  the  continuation  of  Sino-Soviet 
rivalry  is  to  give  control  of  the  strategic 
balance  in  the  world  to  the  People's  Re- 
public of  China.  I,  for  one,  do  not  feel 
comf  oi-table  having  China  as  the  guaran- 
tor of  America's  security.  I  would  be  more 
comfortable — and  I  believe  most  of  my 
constituents  agree  with  me — having  an 
American  defense  capability  second  to 
none.  Detente  cannot  be  a  substitute  for 
deten-ence  in  a  nuclear  age. 

The  Federal  Government  now  spends 
twice  as  much  on  human  needs  as  on 
defense.  That  is  not  exactly  the  budget 
pattern  of  a  "military  state,"  which  is 
the  description  some  critics  of  defense 
spending  have  applied  to  our  current 
defense  program.  Consider  these  facts: 
the  United  States  spends  only  6  percent 
of  its  gross  national  product — GNP — on 
defense,  while  the  Soviet  Union  is  de- 
voting 20  percent  of  its  GNP  to  defense. 
In  comparison,  on  the  eve  of  World  War 
n.  Hitler  allocated  only  19  percent  of 
his  GNP  to  military'  expenditures. 

Mr.  Speaker,  when  a  major  nation  like 
Russia — ostensibly  at  peace — devotes 
such  a  high  percentage  of  its  resources 
to  the  production  of  weapons  and  to  a 
general  military  build-up,  we  must  ask: 
^^^ly?  MOitary  spending  unequalled  since 
the  war  preparaticms  of  the  Nazis  in  the 
thirties  must  at  least  engage  our  interest, 
and  suggest  that  there  are  no  grounds  for 
complacency. 
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I  agree  with  the  views  expressed  by 
former  Secretary  of  Defense  James 
Schlesinger  that  to  continue  our  com- 
placent attitude,  and  allow  real  defense 
spending  to  decline  fm-ther,  would  be  a 
conscious  decision  to  slip  to  an  inferior 
status  vis-a-vis  the  Soviet  Union. 

Dwight  Eisenhower  used  to  say  that 
military  strength  is  onL  the  sharp  edge 
of  the  sword's  blade.  The  strength  of  the 
blade  and  therefore  of  the  sword,  is  based 
on  the  economic  might  and  political  free- 
dom of  the  American  people.  By  that 
test,  Mr.  Speaker,  we  are  a  strong  na- 
tion, growing  stronger.  My  concern  is 
that,  while  we  keep  our  sword  sheathed, 
we  do  not  allow  it  to  become  dull  or  rusty. 
For  if  we  do,  we  shall  pay  a  terrible  price. 

We  want  peace.  We  are  working  to- 
wards a  relaxation  of  international  ten- 
sions. We  hope  our  adversaries  want 
peace.  But  this  Nation  is  being  tested 
around  the  world,  and  a  prudent  cau- 
tion is  necessai-y.  Part  of  that  caution 
must  be  an  adequate  American  defense 
progi-am,  and  I  hope  my  colleagues  will 
join  me  in  voting  to  achieve  it. 


INFANT  FEEDING  RESOLUTION 


HON.  MICHAEL  HARRINGTON 

OF    MASSACHUSETTS 

IN  THE  HOUSE  OP  REPRESENTATIVES 
Thursday,  August  26,  1976 

Mr.  HARRINGTON.  Mr.  Speaker,  to- 
day I  am  introducing  the  "Infant  Feed- 
ing Resolution,"  a  joint  resolution  co- 
sponsored  by  eight  of  my  colleagues  in 
the  House  to  study  the  marketing  and 
misuse  of  infant  formula  as  a  substitute 
for  mother's  milk  in  the  developing  na- 
tions. The  promotional  practices  of  sev- 
eral large  American  multinational  corpo- 
rations in  the  Third  World  represent  a 
potential  threat  to  infant  nutrition. 

Recent  studies  by  leading  nutritionists 
and  pediatricians  strongly  suggest  that 
increased  use  of  infant  formula  in  de- 
veloping nations  has  contributed  to  a 
rise  in  infant  malnutrition,  illness,  and 
higher  infant  mortality.  Infant  formula 
manufacturing  subsidiaries  of  three  U.S.- 
based  fii-ms — Abbott  Laboratories,  Amer- 
ican Home  Products,  and  Bristol-Myers — 
have  stepped  up  questionable  sales  efforts 
of  foimula  and  weaning  foods,  largely  in 
response  to  the  expanding  market  in  the 
populous  developing  world.  Such  corpo- 
rate practices  include  the  widespread  dis- 
tribution of  free  formula  samples  and  the 
hiring  of  "milk  nurses"  commissioned  by 
the  firm  to  promote  formula  products 
in  the  home  and  elsewhere. 

In  recent  years,  women  of  the  indus- 
trialized West,  as  a  result  of  urbaniza- 
tion, increased  employment  opportuni- 
ties, technological  advancement,  and 
greater  affluence  have  discarded  breast 
feeding  and  turned  to  the  use  of  infant 
formula.  Recently,  the  trend  toward  the 
use  of  milk  substitutes  has  been  extended 
to  the  developing  nations  of  the  world 
which  can  least  afford  to  properly  utilize 
these  products.  The  large  majority  of  the 
citizens  of  these  nations  lack  the  sani- 
tary, educational,  and  economic  resources 
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necessary  for  safe  formula  use.  Contami- 
nated and  diluted  formula  has  been  a 
major  contributor  to  infant  malnutrition 
and  suffering.  Thus  in  recent  years  nu- 
tritionists and  pediatricians  have 
strongly  encouraged  the  practice  of 
breast  feeding  as  the  preferred  alterna- 
tive for  women  in  developing  nations. 

Our  joint  resolution  addresses  these 
problems  of  formula  promotion  by  U.S. 
subsidiaries  and  of  improper  formula  use 
in  the  developing  world.  We  request  the 
President  to  conduct  a  study  of  the  in- 
fant formula  problem  through  the  ap- 
propriate executive  branch  channels  and 
by  calling  on  the  Agency  for  Interna- 
tional Development  to  promote  breast 
feeding  in  its  programs. 

A  multifaceted  strategy  in  partner- 
ship with  developing  nations  designed  to 
promote  breast  feeding  by  AID  would 
represent  a  vital  step  toward  balancing 
the  volumiiious  promotional  activities  of 
multinational  formula  manufacturers. 
Our  resolution  requests  AID  to  under- 
take practical  education  programs 
through  the  mass  media,  community 
outreach  efforts  and  other  means  to  en- 
courage breast  feeding  as  the  prefened 
alternative  for  the  majority  of  women 
without  the  economic,  sanitary,  and  edu- 
cational means  to  use  the  formula  safely. 

From  a  health  standpoint,  infants 
bottle  fed  under  less  than  optimum  con- 
ditions are  more  susceptible  to  a  wide 
range  of  diseases  including,  bacterial 
and  viral  infections,  allergies,  and  diar- 
rhea, than  are  breast-fed  infants.  Per- 
haps more  importantly,  "increasing 
scientific  evidence  indicates  the  specific 
active  protective  effects  of  human  milk 
against  many  infections  in  infancy,  par- 
ticularly diarrheal  disease  and  especially 
in  areas  of  poor  environmental  hygiene," 
according  to  Dr.  Derrick  Jelliffe  of  the 
UCLA  School  of  Public  Health.  The 
widespread  use  of  artificial  formula  rep- 
resents a  substantial  economic  waste 
for  f amiUes  and  governments  worldwide. 
Alan  Berg,  an  economist  of  the  World 
Bank,  cites  some  relevant  examples  of 
this  loss.  Potential  human  milk  produc- 
tion in  Chile  was  93,200  tons  in  1970,  of 
wliich  only  14,600  were  realized.  Instead, 
78,600  were  provided  to  infants  in  the 
form  of  costly  imported  fonnulas. 
Kenya,  too,  suffers  an  annual  loss  of  ap- 
proximately $11.5  million  or  two-thii'ds 
of  that  country's  national  health  budget 
due  to  the  increased  purchase  of  infant 
formula. 

Thus,  in  light  of  the  economic  and 
health  benefits  of  breast  feeding,  a 
strategy  which  aims  at  reversing  the 
trend  toward  early  weaning  may  help 
to  decrease  the  malnutrition  resulting 
from  the  improper  use  of  infant 
formula. 

Several  f  £u;tors  have  contributed  to  the 
decline  of  breast  feeding  among  Third 
World  women.  Among  these,  are  the 
questionable  promotional  practices  of 
multinational  corporations  involved  in 
the  sale  and  marketing  of  infant  formu- 
las, which  have  played  a  substantial  role 
in  furthering  this  trend.  By  the  time 
an  infant  reaches  4  to  6  months  of  age, 
some  sort  of  weaning  food  is  necessary 
to  supplement  the  mothers  own  milk.  All 
too  frequently,  however,  firms'  high  pves- 
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sure  sales  promotion  convinces  mothers 
never  to  start  breast  feeding  at  all  or  to 
abandon  it  after  just  a  few  weeks. 

Formula  marketing  takes  many  forms, 
including  some  highly  questionable  ad- 
vertising and  promotional  practices 
which  have  come  under  increasing  at- 
tack in  recent  years.  For  example,  these 
infant  formula  manufacturing  subsidi- 
aries often  hire  "milk  nurses"  or  "molh- 
ercraft  personnel"  who  visit  the  mothers 
of  newborn  infants  after  acquiring  their 
names  from  hospital  registers.  Dr.  Der- 
rick Jelliffe  states: 

They  (mothercraft  personnel)  may  bring 
small  samples  of  the  milk  which  they  are 
paid  to  promote  to  the  mothers'  bedside, 
emphasizing  at  the  some  time  the  suitability 
and  ease  of  bottle  feeding  to  lactating 
women. 

Company  spokespersons  claim  that 
their  mothercraft  presonnel  perform  a 
valuable  function  in  supporting  profes- 
sional and  paraprofessional  medicsd  per- 
sonnel. However,  many  of  these  mdi- 
viduals  are  drawn  from  the  existing  force 
of  health  personnel  by  the  ^promise  of 
higher  pay.  Many  receive  TOmmissions 
on  sales  and  thus  they  are  primarily 
concerned  with  the  promotion  of  the 
company's  products.  Tragically,  the  use 
of  trained  personnel  to  promote  infant 
formula  products  in  coimtries  with  far 
too  few  qualified  health  professionals 
only  serves  to  exacerbate  these  short- 
ages. 

Another  inappropriate  corporate  mar- 
keting practice  is  the  distribution  of  free 
bottles  and  formula  samples  to  the 
mothers  of  newborn  children.  Free  drug 
and  formula  distribution  to  hospital  pa- 
tients is  a  disturbing  and  unnecessary 
fact  of  life  in  the  developing  world. 

Company  repi'esentatives  argue  that 
their  advertising  is  aimed  only  at  medi- 
cal professionals  and  those  upper  income 
families  who  can  afford  artificial  feeding 
products.  However,  again  and  again  the 
continuous  flow  of  advertising  carried  by 
newspapers,  magazines,  radio  and  televi- 
sion, reach  and  influence  the  underprivi- 
leged mother.  For  example,  a  1973  study 
found  that  ads  for  Swiss-based  Nestle's 
"Lactogen"  made  up  11.26  percent  of  all 
radio  advertising  in  Kenya  that  year. 
Clinics  in  various  countries  also  display 
brightly  colored  calendars  and  distrib- 
ute eyecatching  "baby  books"  emphasiz- 
ing the  case  of  use  and  the  unmatched 
quahty  of  various  formula  products.  In 
contrast,  information  about  the  benefits 
of  breastfeeding  tends  to  gain  little 
visibility. 

Human  suffering  is  the  inevitable  re- 
sult of  improper  infant  formula  use.  The 
extreme  expense  of  artificial  formula  vir- 
tually forces  underprivileged  mothers  to 
dilute  the  product  in  an  effort  to  stretch 
it  further.  A  1 -pound  container  of  milk 
formula  which  is  intended  to  last  for  3.5 
to  4  days  is  sometimes  diluted  to  last  up 
to  3  weeks  or  longer.  For  example,  a  study 
in  Barbados  conducted  by  the  Pan  Amer- 
ican Health  Organization,  revealed  that 
82  percent  of  mothers  surveyed  in  1969 
overdiluted  formula  products.  Worse  still, 
according  to  a  1975  Consumers'  Union 
study : 

When  the  tin  of  formula  Is  used  up.  If  the 
women  have  no  money  and  their  breast  milk 
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Is  used  up,  they  give  the  babies  "something 
else"  (e.g.,  cornstarch  mixed  with  water  or 
chocolate  drink). 

F^irthermore.  sterile  equipment  and 
clean  water  are  essential  for  the  health- 
ful use  of  artificial  infant  formula.  For 
poor  mothers.  esp>ecially  in  rural  areas, 
such  requirements  are  very  difficult  to 
fulfill.  The  consequences  of  formula  use 
under  such  precarious  conditions  can  be 
tragic.  Infant  mortality  rates  among 
bottle-fed  infants  in  Chile  are  three  times 
that  of  breast-fed  infants,  according  to  a 
1973  WHO  study.  The  use  of  dirty  water 
and  unsanitary  bottles  leads  to  more  fre- 
quent and  severe  instances  of  gastro- 
enteritis and  diarrhea.  These  disorders 
may  occur  up  to  12  times  more  frequently 
in  cases  where  an  infant  is  solely  bottle- 
fed. 

This  rescdution  expresses,  as  the  sense 
of  Congress,  the  conviction  that  United 
States  based  businesses,  and  U.S.  subsid- 
iaries of  foreign-based  businesses,  in- 
volved in  marketing  infant  formula 
should  act  responsibly  in  conducting  ac- 
tivities which  affect  the  nutrition  and 
health  needs  of  people  in  the  developing 
world. 

More  importantly,  we  cannot  hope  to 
find  remedies  to  the  infant  feeding  prob- 
lem without  first  collecting  the  critically 
needed  data.  The  growing  number  of 
local  and  regional  studies  on  infant  mal- 
nutrition, infant  formula  use.  and  cor- 
porate promotion  must  be  synthesized 
and  elaborated  by  a  far  more  extensive 
Investigation  if  we  are  to  fully  under- 
stand this  problem. 

The  resolution  requests  the  President  to 
conduct  through  the  appropriate  execu- 
tive departments  and  agencies  'a  detailed 
study  into  the  nature,  scope,  and  extent 
of  effects  of  infant  formula  use  in  devel- 
oping nations."  This  study  hopefully  will 
provide  comprehensive  answers  to  the 
following  questions: 

First.  How  much  formula  is  being  used 
worldwide  by  region?  What  is  the  socio- 
economic status  and  literacy  level  of  the 
women  using  the  product?  How  much 
formula  is  necessary  as  a  nutritive  sup- 
plement? What  are  the  health  and  nutri- 
tional effects  of  infant  formula  use  under 
existing  local  conditions? 

Second.  Which  corporations  are  in- 
volved, and  in  what  manner  and  to  what 
extent? 

Third.  What  is  the  effect  of  advertising 
and  promotional  techniques  employed  by 
U.S.-based  and  foreign-based  corpora- 
tions with  U.S.  subsidiaries? 

Fourth.  Is  any  direct  or  indirect  sup- 
port being  provided  to  infant  formula 
manufactured  by  U.S.  Government  agen- 
cies? 

Fifth.  How  widespread  are  bribes  and 
the  use  of  illegal  payments  to  foreign 
governments  by  businesses  seeking  to  se- 
cure markets  for  infant  formula  sales? 
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At  least,  one  study  on  the  Incidence  of 
breast  feeding  versus  formula  use  is  al- 
ready underway,  funded  by  the  Agency 
for  International  Development's  Food 
and  Nutrition  sector.  However,  a  more 
comprehensive  study  remains  of  critical 
importance. 

Businesses  cannot  simply  aflHrm  the 
healthfulness  of  their  products  in  a 
vacuum.  Firms  must  acknowledge  the 
potential  health  hazards  resulting  from 
the  promotion  of  ostensibly  good  prod- 
ucts to  people  who  cannot  fulfill  the 
many  requirement^  for  safe  use. 


POST  CARD  REGISTRATION 


HON.  BILL  FRENZEL 

OF    MINNESOTA 

IN  THE  HOUSE  OP  REPRESENTATIVES 

Thursday.  August  26,  1976 

Mr.  FRENZEL.  Mr.  Speaker,  the  Wall 
Street  Journals  lead  editorial  today 
IX)inted  out  that  post  cai-d  registration 
has  not  produced  "appreciable  increase 
in  voter  turnout,"  and  that  less  than  12 
percent  of  non voters  in  1970  claimed 
illness  or  registration  requirements  for 
their  nonparticipation.  Since  the  Senate 
leadership  has  neither  scheduled  the  bill 
for  floor  action,  nor  referred  it  to  com- 
mittee, the  post  card  bill  is  now  resting 
in  a  state  of  suspended  animation.  Candi- 
date Carter,  who  was  badly  burned  on  his 
first  legislative  adventure,  is  unlikely  to 
try  to  breathe  life  back  into  the  bill.  But 
because  someone  else  might  get  that 
bright  idea.  I  invite  the  attention  of  the 
House  to  tlie  WSJ  editorial  which  fol- 
lows: 

[From  the  Wall  Street  Journal.  Aug.  26.  1976] 
Post  Cako  REctsTRATioi* 

Jimmy  Carter's  first  venture  Into  congres- 
sional politics  proved  to  be  a  partial  success, 
which  isn't  half -bad  for  a  man  who  is  not 
even  an  elected  official  much  less  a  Congress- 
man. For  it  was  at  his  virgiug,  shortly  after 
hLs  nomination,  that  the  long  dormant  post- 
card registration  bill  was  resurrected  from 
committee  and  sent  to  the  House  floor.  The 
full  House  rejected  the  proposal  endorsed  by 
candidate  Carter  that  the  federal  government 
mail  voter  registration  forms  to  all  eligible 
voters  in  the  U.S..  but  it  did  vote  to  allow 
prospective  voters  to  pick  up  registration 
forms  at  the  Post  Office  and  return  them 
through  the  mail. 

The  e.\ercise  was  probably  for  naught,  since 
even  if  a  maU  registration  bill  gets  to  Presi- 
dent Ford's  desk— not  very  likely  in  a  Con- 
gress faced  with  far  more  pressing  business — 
he  has  promised  to  veto  it.  Mr.  Carter  would 
settle  for  that,  since  he  believes  he  can  make 
a  campaign  issue  out  of  the  veto,  but  he 
would  no  doubt  also  like  to  have  a  postcard 
registration  law.  since  his  strategists  guess 
that  most  non-registrants  are  nominally  or 
potentially  Democrats. 


But  neither  side  talks  about  mall  registra- 
tion in  crass  partisan  terms.  Republicans  dis- 
cuss the  enormous  expense  Involved  and  the 
potential  for  vote  fraud,  while  Democrats 
make  mail  registration  sound  like  the  quint- 
essence of  democracy  Actually,  neither  party 
has  ever  adduced  any  real  evidence  to  support 
its  claims.  Perhaps  their  gut  reactions  would 
be  borne  out  if  mail  registration  were  ever 
adopted,  but  so  far  i>oth  sides  are  operating 
solely  on  hunches. 

For  example,  althoiogh  some  17  states  have 
some  form  of  mall  registration  for  state  elec- 
tions, one  of  the  few  studies  of  any  such  plan 
was  undertaken  by  political  scientist 
Richard  G.  Smolka.  who  examined  the  mail 
registration  systems  that  became  effective  In 
Maryland  and  New  Jersey  during  1974.  In  an 
analysis  for  the  American  Enterprise  Insu- 
tute  he  concluded  that  (1)  No  appreciable 
increase  in  voter  turnout  was  related  to  mail 
registration,  and  (2)  The  relationship  be- 
tween mall  registration  and  party  identifica- 
tion is  inconclusive,  although  the  evidence 
from  those  two  states  suggests  that  persons 
who  register  by  mail  are  less  likely  to  affiliate 
with  either  party. 

Supporters  of  mall  registration  frequently 
cite  the  low  rate  of  U.S.  voter  participation, 
low  not  Just  In  comparison  with  dictator- 
ships but  also  in  comparison  with  other  de- 
mocracies with  high  literacy  and  universal 
suffrage.  Politicians  generally  condemn  such 
apathy,  while  liberal  politicians  go  further 
and  tend  to  blame  It  on  obstacles  put  In  the 
path  of  voters.  Yet  neither  explanation  with- 
stands serious  analysis. 

It's  true  that  the  UJS.  alone  among  West- 
ern democracies  places  responsibility  for  reg- 
istering voters  on  the  Individual  and  on  po- 
litical parties,  rather  than  on  the  govern- 
ment. But  responsibility— the  responsibility 
for  taking  the  time  to  register — is  a  far  cry 
from  those  "obstacles"  we  hear  so  much 
about.  A  VS.  Census  Bureau  poU  found  that 
less  than  12%  of  nonvoters  in  the  1970  elec- 
tion blamed  Illness  or  registration  require- 
ments for  their  nonparticipation.  While  that 
poll  no  doubt  is  not  scientlflcally  accurate  it 
does  Jibe  with  similar  polls  taken  over  the 
years.  All  tend  to  discredit  the  notion  that 
government  has  erected  difficult  hurdles  for 
potential  voters. 

Many  voters  apparently  refrain  from  vot- 
ing because  they  generally  like  both  candi- 
dates while  others  refrain  because  they  gen- 
erally dislike  both.  A  proliferation  of  parWes 
and  candidates  might  stimulate  greater  voter 
turnout,  as  it  does  in  other  nations.  But 
many  careful  observers  attribute  much  of 
the  success  of  the  American  political  system 
to  the  absence  of  splinter  parties  and  the 
willingness  of  both  major  parties  to  accom- 
modate a  wide  spectrum  of  Issues  and 
opinions. 

The  ideal,  of  course,  would  be  a  high  turn- 
out of  Informed,  concerned  voters.  But  those 
who  are  most  enthusiastic  about  boosting 
voter  turnout  almost  never  mention  an  In- 
formed or  concerned  electorate.  Their  em- 
phasis seems  to  be  exclusively  on  Increased 
percentages. 

The  traditional  U.S.  view  Is  that  the  es- 
sence of  repre.sentative  democracy  is  not  how 
many  warm  bodies  can  be  cajoled,  shamed  or 
talked  into  going  to  the  polls.  It  Is  how  many 
voters  will  take  time  to  Inform  themselves 
about  the  issues  so  they  will  go  willingly  to 
exercise  their  franchise. 
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The  Senate  met  at  9  a  m    and  wa.'i                                dsiwd  ^  ^   j 

called  to  order  hv  Hon  c^rrl^'r^TT -J^                                     PRAYER  o  God  and  Father  of  us  aU.  in  Thee  do 

mcK  a  senf for  fr^  tv,?  «?T     ^'^  ""f:        "^^  Chaplain,  the  Reverend  Edward  we  trust  and  to  Thee  confidently  lift  our 

D^ota.                                                           ^-  ^-  ^^°°'  °-°'  °^^'^  ^^^  following  morning  prayer.  Thou  art  holy  and  we 

prayer:  are  unholy.  Thou  art  great  and  we  are 
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small.  Thou  art  strong  and  we  are  weak. 
Our  incompleteness  seeks  Thy  fulfill- 
ment. Pour  tiie  treasures  of  Thy  life  and 
love  and  wisdom  into  our  needy  souLs. 
Bring  us  into  harmony  with  Thyself, 
Thy  purpose.  Thy  life.  Help  us  with  the 
immediate  task  before  us.  but  keep  our 
vision  ever  upon  the  coming  of  Thy  king- 
dom in  all  its  fullness.  Bless  us  and  make 
us  a  blessing. 
In  Thy  holy  name,  we  pray.  Amen. 


APPOINTMENT   OF   ACTING   PRESI- 
DENT PRO  TEMPORE 

The  PRESIDING  OFFICER.  The  clerk 
will  please  read  a  commimication  to  the 
Senate  from  the  President  pro  tempore 
(Mr.  Eastland). 

The  second  assistant  legislative  clerk 
read  the  following  letter: 

U.S.  Senate. 
Pbesioent  pro  tempore, 
Washington,  D.C.,  August  27, 1976. 
To  the  Senate : 

Being  temporarily  absent  from  the  Senate 
on  official  duties,  I  appoint  Hon.  Qdentin  N. 
BuRDicK,  a  Senator  from  the  State  of  North 
Dakota,  to  perform  the  duties  of  the  Chair 
during  my  absence. 

James  O.  Eastland, 
President  pro  tempore. 

Mr.  BURDICK  thereupon  took  the 
chair  as  Acting  Pi-esident  pro  tempore. 


THE  JOURNAL 

Mr.  MANSFIELD.  Mr.  President,  I  ask 
unanimous  consent  that  the  reading  of 
tlie  Journal  of  the  proceedings  of  Thurs- 
day. August  26.  1976,  be  dispensed  with. 

The  ACTING  PRESIDENT  pro  tem- 
pore. Without  objection,  it  is  so  ordered. 


EXECUTIVE  SESSION 

Mr.  MANSFIELD.  Mr.  President.  I 
ask  unanimous  consent  that  the  Senate 
go  into  executive  session  to  consider  a 
nomination  on  the  Executive  Calendar 
under  "New  Rerwrts." 

There  being  no  objection,  the  Senate 
proceeded  to  the  consideration  of  exec- 
utive business. 

The  ACTING  PRESIDENT  pro  tem- 
pore. The  nomination  will  be  stated. 


DEPARTMENT  OF  HEALTH.  EDUCA- 
TION. AND  WELFARE 

The  second  assistant  legislative  clerk 
read  the  nomination  of  Thomas  L.  Lias, 
of  Iowa,  to  be  an  Assistant  Secretary  of 
Health.  Education,  and  Welfare. 

The  ACTING  PRESIDENT  pro  tem- 
pore. Without  objection,  the  nomination 
is  considered  and  confirmed. 

Mr.  MANSFIELD.  Mr.  President.  I  ask 
unanimous  consent  that  the  President 
be  notified  of  the  confirmation  of  this 
nomination. 

The  ACTING  PRESIDENT  pro  tem- 
pore. Without  objection,  it  is  so  ordered. 


LEGISLATIVE  SESSION 

Mr.  MANSFIELD.  Mr.  President.  I  ask 
unanimous  consent  that  the  Senate  re- 
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turn  to  the  consideration  of  legislative 
business. 

Tlie  ACTING  PRESIDENT  pro  tem- 
pore. Without  objection,  it  is  so  ordered. 


TIME  LIMITATION  AGREEMENT— 
S.  3197 

Mr.  MANSFIELD.  Mr.  President,  ear- 
lier this  week,  I  asked  for  and  received 
unanimous  consent  from  the  Senate  that 
S.  3197.  the  wiretapping  bill,  be  allo- 
cated 30  minutes  on  the  bill.  20  minutes 
on  amendments,  and  10  minutes  on 
amendments  to  amendments,  motions, 
and  appeals. 

I  am  afraid  I  acted  too  hastily  because 
in  talking  to  other  Members  who  are 
interested  in  this  bill  I  find  it  necessary 
to  change  my  request. 

At  this  time.  I  ask  unanimous  consent 
that  the  time  on  S.  3197  be  limited  as 
follows:  3  hours  on  the  bill,  1  hour  on 
any  amendment,  30  minutes  on  any 
amendment  in  the  second  degree,  and 
any  other  debatable  motion  or  appeal, 
and  that  the  agreement  be  in  the  usual 
form. 

The  ACTING  PRESIDENT  pro  tem- 
pore. Is  there  objection? 

The  Chair  hears  none,  and  it  is  so 
ordered. 


ORDER  OF  PROCEDURE 

Mr.  MANSFIELD.  Mr.  President,  for 
the  information  of  the  Senate,  it  is  my 
understanding  that  when  the  unfinished 
business  is  laid  down  there  will  be  10 
minutes  on  the  Pearson  amendment,  to 
be  followed  by  a  15-minute  rollcall.  It, 
in  turn,  will  be  followed  by  two  McClure 
amendments  to  which  a  total  of  40  min- 
utes has  been  allocated,  a  Bellmon 
amendment  on  which  20  minutes  has 
been  allocated.  Then,  not  necessarily  in 
this  order,  an  Eagleton  amendment  of 
10  minutes,  a  Glenn  amendment  of  30 
minutes,  and  a  Domenici  amendment  of 
15  minutes,  and  all  other  amendments 
20  minutes. 

As  the  Senate  knows,  the  Senate  has 
agreed  that  the  vote  on  final  passage  will 
occur  at  12  noon. 

The  ACTING  PRESIDENT  pro  tem- 
pore. Is  that  a  statement  or  a  unanimous 
consent? 

Mr.  MANSFIELD.  Just  a  statement. 


ORDER   OF  BUSINESS 

The  ACTING  PRESIDENT  pro  tem- 
pore. The  Senator  from  Michigan  is  rec- 
ognized. 

Mr.  GRIFFIN.  Mr.  President.  I  yield 
back  my  time. 


ROUTINE  MORNING  BUSINESS 

The  ACTING  PRESIDENT  pro  tem- 
pore. Under  the  previous  order,  there 
will  now  be  a  period  for  the  transaction 
of  routine  morning  business,  not  to  ex- 
tend beyond  9:20  a.m.,  with  statements 
therein  limited  to  2  minutes  each. 

Mr.  MANSFIELD.  Mr.  President.  I 
suggest  the  absence  of  a  quorum. 


The  ACTING  PRESIDENT  pro  tem- 
pore. The  clerk  will  call  the  roll. 

The  second  assistant  legislative  clerk 
proceeded  to  call  the  roll. 

Mr.  MANSFIELD.  Mr.  President,  I  ask 
unanimous  consent  that  the  order  for 
the  quorum  call  be  rescinded. 

The  ACTING  PRESIDENT  pro  tem- 
pore. Without  objection,  it  is  so  ordered. 


NATIONAL     LEADERSHIP     CONFER- 
ENCE ON  ENERGY  POLICY 

Mr.  MANSFIELD.  Mr.  President,  I  ask 
unanimous  consent  that  the  Senate  turn 
to  the  consideration  of  calendar  No.  1099 
(S.J.  Res.  206). 

The  ACTING  PRESIDENT  pro  tem- 
pore. The  resolution  will  be  stated  by 
title. 

The  assistant  legislative  clerk  read  as 
follows : 

A  Joint  resolution  (S.J.  Res.  206)  providing 
for  a  National  Leadership  Conference  on 
Energy  Policy  to  be  held  during  1977. 

The  ACTING  PRESIDENT  pro  tem- 
pore. Is  there  objection  to  tiie  present 
consideration  of  the  resolution? 

There  being  no  objection,  the  joint  res- 
olution (S.J.  Res.  206)  was  considered, 
ordered  to  be  engrossed  for  a  third  read- 
ing, read  the  third  time,  and  passed. 

The  preamble  was  agreed  to. 

Tlie  joint  resolution,  with  its  preamble, 
reads  as  follows: 

Whereas  the  United  States  continues  to 
face  critical  problems  relating  to  energy,  de- 
spite enactment  in  1975  of  the  Energy  Policy 
and  Conservation  Act; 

Whereas  because  of  insufficient  develop- 
ment of  reliable  domestic  energy  sources, 
such  as  oil.  gas.  and  coal,  and  Insufficient 
energy  conservation  programs,  United  States 
dependence  on  unreliable  foreign  energy 
sources  has  continued  to  Increase  during 
1976; 

Whereas  the  Nation's  security,  economic 
vitality,  and  environmental  well-being  de- 
pend upon  the  adoption  of  a  comprehensive 
energy  policy  to  resolve  these  problems;  and 

Whereas  the  successful  development  and 
Implementation  of  such  a  policy  requires  the 
active  support  of  the  American  people  and 
the  cooperation  of  all  levels  and  branches  of 
government:  Now,  therefore,  be  it 

Resolved  by  the  Senate  and  House  of  Rep- 
resentatives of  the  United  States  of  America 
in  Congress  assembled,  That  the  President 
shall  call  a  National  Leadership  Conference 
on  Energy  Policy  (hereafter  in  this  Joint 
resolution  referred  to  as  the  '"Conference") 
to  convene  in  Washington  during  1977.  The 
President  shall,  not  later  than  April  1,  1977, 
announce  the  beginning  date  of  the  Con- 
ference. 

Sec.  2.  (a)  It  shall  be  the  purpo-se  of  the 
Conference  to  consider  alternate  policy  ap- 
proaches available  to  the  United  States  with 
respect  to  energy.  In  particular,  the  Confer- 
ence shall  develop  specific  propo.sals  to  In- 
crease the  supply  of  energy  from  reliable 
sources  with  minimum  impact  on  the  envl- 
rorunent.  and  decrease  domestic  energy  de- 
maud  in  ways  not  harmful  to  America's  eco- 
nomic recovery,  which  shall  form  the  basis 
for  the  adoption  of  a  national  energy  policy 
to  be  Implemented  during  1977  and  there- 
after. 

(b)  Tlie  Conference  shall  be  composed  of, 
and  bring  together — 

(1)  Members  of  Congress  and  Federal. 
State,  and  local  government  offiicals  with 
responsibility  over  energy  policies  and  pro- 
grani-s; 
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(2)  representatives  of  energy  industries, 
especially  Industries  involved  in  producing 
oil,  gas,  and  coal; 

( 3 )  representatives  of  public  utilities; 

(4)  representatives  of  environmental  and 
conservation  organizations; 

(5)  representatives  of  consumer  organiza- 
tions: 

(6)  representatives  of  industrial  and 
financial  trade  associations; 

(7)  representatives  of  organized  labor; 

(8)  representatives  of  the  academic  and 
scientific  communities;  and 

(9)  individual  citizens  with  particular 
expertise  in  the  energy  field. 

Sec.  3. (a)  Within  fifteen  days  after  Jan- 
uary 22.  1977,  the  President  shall  appoint  a 
committee  which  shall  make  all  necessary 
arrangements  and  preparations  for  the  Con- 
ference. The  committee  shall  consist  of  fif- 
teen members  and  shall,  insofar  as  possible, 
be  representative  of  members  of  the  Confer- 
■  ence.  The  President  shall  designate  one  of  the 
members  of  the  committee  to  serve  as  chair- 
man and  one  to  serve  as  vice  chairman. 

(b)  The  committee  shall  prepare  and  make 
available  background  materials  for  the  use 
of  members  of  the  Conference. 

(c)  The  committee  is  authorized — 

(1)  to  request  the  cooperation  and  assist- 
ance of  other  Federal  departments  and  agen- 
cies In  order  to  carry  out  its  responsibilities, 
and 

(2)  to  employ  such  personnel  as  may  be 
necessary,  without  regard  to  the  provisions 
of  title  5,  United  States  Code,  governing  ap- 
pointments in  the  competitive  civil  service, 
and  without  regard  to  chapter  51.  and  sub- 
chapter m  of  chapter  53  of  such  title,  relat- 
ing to  classification  and  General  Schedule 
pay  rates,  but  no  individual  so  employed 
may  be  paid  compensation  at  a  rate  higher 
than  the  annual  rate  of  level  V  of  the  Ex- 
ecutive Schedule  under  section  5316  of  such 
title. 

(d)  Each  Federal  department  and  agency 
is  authorized  and  directed  to  cooperate  with 
and  provide  assistance  to  the  committee  upon 
its  request. 

Sec.  4.  Members  of  the  Conference  and 
members  of  the  committee  shall,  when  at- 
tending the  Conference  or  when  attending  to 
the  business  of  the  committee,  as  the  case 
may  be,  and  away  from  their  homes  or  reg- 
ular places  of  business,  be  allowed  travel 
expenses,  including  per  diem  in  lieu  of  sub- 
sistence, as  may  be  authorized  under  section 
6703  of  title  5,  United  States  Code,  for  per- 
sons in  the  Government  service  employed 
Intermittently. 

Sec.  5.  A  final  report  of  the  Conference, 
containing  such  findings  and  recommenda- 
tions as  may  be  made  by  the  Conference, 
shall  t)e  subnUtted  to  the  President  not  later 
than  sixty  days  following  the  close  of  the 
Conference,  which  final  report  shall  be  made 
public  and,  within  thirty  days  after  its  re- 
ceipt by  the  President,  transmitted  to  the 
Congress  together  with  a  statement  of  the 
President  containing  the  President's  recom- 
mendations with  respect  to  suelj  report. 

Sec.  6.  There  are  authorized  to  be  appro- 
priated such  sums  as  may  be  necessary  to 
carry  out  the  provisions  of  this  joint  resolu- 
tion. 


centives  and  assistance,  and  for  other 
purposes,  be  transferred  from  the  cal- 
endar and  placed  under  subjects  on  the 
table. 

The  ACTING  PRESIDENT  pro  tem- 
pore. Without  objection,  it  is  so  ordered. 


ORDER  THAT  S.  3424  BE  PLACED  UN- 
DER SUBJECTS  ON  THE  TABLE 

Mr.  MANSFIELD.  Mr.  President,  I  ask 
unanimous  consent  that  calendar  No. 
782,  S.  3424,  a  bill  to  minimize  the  use 
of  energy  in  housing,  nonresidential 
buildings,  and  industrial  plants  through 
State  energy  conservation  implementa- 
tion programs  and  Federal  financial  In- 


APPOINTMENTS  BY  THE  VICE 
PRESIDENT 

The  ACTING  PRESIDENT  pro  tem- 
pore. The  Chair,  on  behalf  of  the  Vice 
President,  pursuant  to  Senate  Resolu- 
tion 523,  94th  Congress,  appoints  the 
following  Senators  to  the  membership 
of  the  Study  on  U.S.  Security  and  For- 
eign Policy  Interests  in  Middle  East, 
Europe,  and  Other  Areas:  the  Senator 
from  Connecticut  (Mr.  Rieicoff).  co- 
chairman;  the  Senator  from  Nevada 
<Mr.  Cannon)  :  the  Senator  from  Mis- 
souii  (Mr.  Eacleton)  ;  the  Senator  from 
Ohio  (Mr.  Glenn)  ;  the  Senator  from 
Kentucky  (Mr.  Ford)  ;  the  Senator  from 
Iowa  (Mr.  Culver)  ;  the  Senator  from 
Ai'kansas  (Mr.  Bumpers)  ;  the  Senator 
from  Tennessee  (Mr.  Baker),  cochair- 
man;  the  Senator  from  Kansas  (Mr. 
Pearson)  ;  the  Senator  from  Maryland 
(Mr.  Mathias)  ;  the  Senator  from  Okla- 
homa (Mr.  Bellmon)  ;  and  the  Senator 
from  Nevada  (Mr.  Laxalt). 


MESSAGES  FROM  THE  HOUSE 

At  11:14  a.m.,  a  message  from  the 
House  of  Representatives  delivered  by 
Mr.  Ben-y,  one  of  its  clerks,  announced 
that  the  House  had  passed  the  bill  (S. 
3283)  to  authorize  the  Secretai-y  of  the 
Interior  to  construct,  operate,  and  main- 
tain the  Oroville-Tonasket  unit  exten- 
sion, Okanogan-Similkameen  division, 
Chief  Joseph  Dam  project,  Washington, 
and  for  other  purposes,  with  amend- 
ments in  which  it  requests  the  concur- 
rence of  the  Senate. 


COMMUNICATIONS  PROM  EXECU- 
TIVE DEPARTMENTS,  ETC. 

The  ACTING  PRESIDENT  pro  tem- 
pore laid  before  the  Senate  the  following 
letters,  which  were  referred  as  indicated: 
Proposed   Legislation   by   the   Department 
OF  Commerce 

A  letter  from  the  Secretary  of  Commerce 
ti-ansmlttlng  a  draft  of  proposed  legislation 
to  amend  section  610(1)  of  the  Merchant 
Marine  Act,  1936  (with  accompanying 
paper's) ;  to  the  Committee  on  Commerce. 

Report  op  the  Assistant  Secretary  of 
Defense 

A  letter  from  the  Deputy  As.sistant  Secre- 
tary of  Defense  transmitting  supplemental 
listings  of  names  of  persons  filing  reports  too 
late  to  include  with  previous  reports  of  the 
Department  of  Defense;  to  the  Committee 
on  Armed  Services. 

Report  op  the  Office  of  Management 
and  Budget 

A  letter  from  the  Administrator  of  the  Of- 
fice of  Management  and  Budget  transmit- 
ting, pursuant  to  law.  a  study  report  and 
executive  summary  of  procurement  payable 
from  nonapproplrated  funds  (with  accom- 
panying papers);  to  the  Committee  on  Gov- 
ernment Operations. 


Publications  op  the  Federal  Powek 
Commission 

A  letter  from  the  Chairman  of  the  Federal 
Power  Commission  transmitting  two  pub- 
lications entitled  'Statistics  of  Publicly 
Owned  Electric  Utilities  in  the  United  StaAs, 
1974"  an&  "Principal  E.ectric  Facilities^ 
1976'  (with  accompanying  publications);  to 
the  Committee  on  Commerce. 

Reports  or  the  Comptroller  General 

Two  letters  from  the  Comptroller  Gen- 
eral, each  transmitting,  pursuant  to  law,  a 
report  entitled  "Poor  Management  of  a  Nu- 
clear Light  Water  Reactor  Safety  Project" 
and  "The  Air  Force  Could  Reduce  War  Re- 
serve Requirements  of  Spares  and  Repair 
Parts  for  Combat-Ready  Units '  (with  ac- 
companying reports);  to  the  Committee  on 
Government  Operations. 

Report  of  the  Cotntr  op  Claims 

A  letter  from  the  Chief  Commissioner  of 
the  Court  of  Claims  transmitting  a  report 
relating  to  the  case  of  Datronics  Engineers, 
Inc.  against  United  States  (with  accompany- 
ing papers) ;  to  tlie  Committee  on  the  Judi- 
ciary. 

Amendments  to  Regulations  of  the  Federal 
Election  Commission 
A  letter  from  the  Chairman  of  the  Federal 
Election  Commission  transmitting  amend- 
ments to  certain  sections  of  regulations  pre- 
viously submitted  on  August  3,  1976;  to  the 
Committee  on  Rules  and  Administration. 
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REPORTS  OF  COMMITTEES 

By  Mr.  INOUYE,  from  the  Committee  on 
Commerce,  without  amendment: 

S.  784.  A  bill  to  authorize  the  Secretary  of 
Commerce  to  sell  two  obsolete  vessels  to 
Kailua  Tug  and  Barge,  Inc.,  and  for  other 
purposes  (Rept.  No.  94-1176). 

By  Mr.  MORGAN,  from  the  Committee  on 
Banking,  Housing  and  Urban  Affairs,  with 
an  amendment: 

S.  2613.  A  biU  to  amend  the  Small  Busi- 
ness Investment  Act  of  1968,  to  change  the 
title  and  duties  of  the  Associate  Administra- 
tor for  Finance  and  Investment  of  the  Small 
Business  Administration,  and  for  other  pur- 
poses (Rept.  No.  94-1177). 

By  Mr.  BARTLETT,  from  the  Committee 
on  Interior  and  Insular  Affairs,  without 
amendment : 

H.R.  6622.  An  act  to  provide  for  repair  of 
the  Del  City  aqueduct,  a  feature  of  the  Nor- 
man Federal  reclamation  project,  Oklahoma 
(Rept.  No.  94-1179). 

By  Mr.  CHILES,  from  the  Committee  on 
Government  Operations,  with  amendments: 

S.  1437.  A  bill  to  distinguish  Federal  grant 
and  cooperative  agreement  relationships 
from  Federal  procurement  relationships,  and 
for  other  purposes  (Rept.  No.  94-1180). 

By  Mr.  LONG,  from  the  Committee  on  Pi- 
nance,  with  an  amendment: 

H.R.  6860.  An  act  to  provide  a  comprehen- 
sive national  energy  conservation  and  con- 
version program  (title  amended)  (Rept.  No. 
94-1181). 

By  Mr.  LONG,  from  the  Committee  on  Fi- 
nance, without  amendment: 

H.R.  8283.  An  act  to  amend  the  Internal 
Revenue  Code  of  1954  with  re.spect  to  the 
type  of  flavors  which  may  be  used  on  bonded 
wine  cellar  premises  in  the  production  of 
special  natural  wines  (Rept.  No.  94-1182). 

H.R.  5071.  An  act  to  amend  section  584  of 
the  Internal  Revenue  Code  of  1954  with  re-.« 
spect  to  the  treatment  of  affiliated  banks  for 
purposes  of  the  common  trust  fund  provl-^* 
slons  of  such  cod©  (Rept.  No.  94-1183). 

By  Mr.  BARTLETT,  from  the  Committee 
on  Interior  and  Insular  Afl'airs,  with  amend- 
ments: 


S.  2194.  A  bill  to  authorize  the  Secretary 
of  the  Interior  to  construct,  operate,  and 
maintain  the  McGee  Creek  project,  Okla- 
homa, and  for  other  purposes  (Rept.  No. 
94-1184). 

By  Mr.  McCLELLAN.  from  the  Committee 
on  Appropriations,   with   amendments: 

H.R.  15194.  An  act  making  appropriations 
for  public  works  employment  for  the  period 
ending  September  30,  1977,  and  for  other 
purposes  (together  with  minority  and  addi- 
tional views)  (Rept.  No.  94-1185) . 

By  Mr.  LONG,  from  the  Committee  on 
Commerce,  without  amendment: 

H.R.  10192.  An  act  to  amend  title  14, 
United  States  Code,  to  provide  for  tlie  non- 
discriminatory appointment  of  cadets  to  tlie 
U.S.  Coast  Guard  Academy  (Rept.  No.  94- 
1186). 

By  Mr.  LONG,  from  the  Committee  on 
Commerce,  with  an  amendment: 

H.R.  11407.  An  act  to  amend  title  14, 
United  States  Code,  to  authorize  the  ad- 
mission of  additional  foreign  nationals  to  the 
Coast  Guard  Academy  (Rept.  No.  94-1187). 


GOVERNMENT  IN  THE  SUNSHINE 
ACT— S.  5— CONFERENCE  REPORT 
(REPT.  NO.   94-1178) 

Mr.  CHILES  submitted  a  report  from 
the  committee  of  conference  on  the  dis- 
agreeing votes  of  the  two  Houses  on 
the  amendment  of  the  House  to  the  bill 
(S.  5)  to  provide  that  meetings  of  Gov- 
ernment agencies  shall  be  open  to  the 
public,  and  for  other  purposes,  which 
was  ordered  to  be  printed. 


EXECUTIVE  REPORTS  OF 
COMMITTEES 

As  in  executive  session,  the  following 
executive  reports  of  comniittccs  were 
submitted : 

By  Mr.  EAGLETON,  from  the  Committee 
on  the  District  of  Columbia,  with  additional 
views : 

Charles  W.  Halleck  to  be  an  Associate 
Judge  of  the  Superior  Court  of  the  Dis- 
trict of  Columbia   (Exec.  Rept.  No.  94-32). 

(The  above  nominations  were  repcwted 
witli  the  recommendation  that  they  be  con- 
firmed, subject  to  the  nominee's  commit- 
ment to  respond  to  requests  to  appear  and 
testify  before  any  duly  constituted  com- 
mittee of  the  Senate.) 

Mr.  NUNN.  Mr.  President,  as  in  execu- 
tive session,  from  the  Committee  on 
Armed  Services,  I  report  favorably  the 
nominations  of  Lt.  Gen.  Donald  G.  Nunn, 
U.S.  Air  Force,  to  be  placed  on  the  re- 
tired list  in  the  grade  of  lieutenant  gen- 
eral; and  Lt.  Gen.  James  T.  Stewart,  U.S. 
Air  Force,  to  be  placed  on  the  retired  list 
in  the  grade  of  lieutenant  general;  and 
Rear  Adm.  Alfred  J.  Whittle,  Jr.,  U.S. 
Navy,  for  temporary  appointment  to  the 
grade  of  vice  admiral.  I  ask  that  these 
nominations  be  placed  on  the  Executive 
Calendar. 

The  ACTING  PRESIDENT  pro  tem- 
pore. Without  objection,  it  is  so  ordered. 

Mr.  NUNN.  In  addition,  Mr.  President, 
there  are  2.244  in  the  Army  for  promo- 
tion to  the  grade  of  first  lieutenant — 
list  beginning  with  Richard  L.  Abbott; 
and  17  in  the  Air  National  Guard  for 
promotion  to  the  grade  of  lieutenant 
colonel— list  beginning  with  Robert  G. 


Beabout;  and  23  in  the  Navy  for  tem- 
porary and  permanent  promotion  to  the 
grade  of  lieutenant — list  beginning  with 
Robert  J.  Beckman.  Since  these  names 
have  already  appeared  in  the  Congres- 
sional Record  and  to  save  the  expense  of 
printing  again,  I  ask  unanimous  consent 
that  they  be  ordered  to  lie  on  the  Sec- 
retary's desk  for  the  information  of  any 
Senator. 

The  ACTING  PRESIDENT  pro  tem- 
pore. Without  objection,  it  is  so  ordered. 

(The  nominations  ordered  to  lie  on 
the  Secretary's  desk  were  printed  in  the 
Record  of  August  2  and  August  6,  1976, 
at  the  end  of  the  Senate  proceedings.) 


ENROLLED  BILL  PRESENTED 

The  Secretary  of  the  Senate  reported 
that  today.  August  27,  1976,  he  presented 
to  the  President  of  the  United  States  the 
following  enrolled  bill: 

S.  3542.  An  act  to  authorize  the  Secretary 
of  the  Interior  to  make  compensation  for 
damages  arising  out  of  the  failure  of  the 
Teton  Dam,  a  feature  of  the  Teton  Basin 
Federal  reclamation  project  in  Idaho,  and 
for  otlier  purposes. 


INTRODUCTION  OF  BILLS  AND 
JOINT  RESOLUTIONS 

The  following  bills  and  joint  resolu- 
tions were  introduced,  read  the  first  time 
and.  by  unanimous  consent,  the  second 
time,  and  referred  as  indicated: 
ByMr.  BENTSEN: 

S.  3774.  A  bill  for  the  relief  of  Peter 
Juergen  Wiedemann  and  Maria  del  Carmen 
Castellanos  de  Wiedemann.  Referred  to  the 
Committee  on  the  Judiciary. 

By  Mr.  BARTLETT   (for  him,self  and 
Mr.  Eastland)  : 

S.    3775.    A   bill    for   the   relief   of   Grace 
McDougall  Anderson.  Referred  to  the  Com- 
mittee on  the  Judiciary. 
ByMr.  MATHIAS: 

S.  3776.  A  bill  to  amend  the  Disaster  Relief 
Act  of  1974.  Referred  to  the  Committee  on 
Public  Works. 

ByMr.  ABOUREZK: 

S.  3777.  A  bill  to  establish  standards  for 
the  placement  of  Indian  children  In  foster 
or  adoptive  homes,  to  prevent  the  breakup 
of  Indian  families,  and  for  other  purposes. 
Referred  to  the  Committee  on  Interior  and 
Insular  Affairs. 

S.  3778.  A  bill  to  amend  the  Agricultural 
Act  of  1949  to  provide  for  increased  benefits 
with  regard  to  disaster  relief  for  any  farmer 
who  plants  wheat,  feed  grains,  cotton,  or  rice 
in  excess  of  his  or  her  allotments  for  the 
commodity.  Referred  to  the  Committee  on 
Agriculture  and  Forestry. 
By  Mr.  THURMOND: 

S.  3779.  A  bill  for  the  relief  of  Mrs.  David 
C.  Davis.  Considered  and  passed. 


STATEMENTS     ON     INTRODUCED 
BILLS  AND  JOINT  RESOLUTIONS 

ByMr.  MATHIAS: 

S.  3776.  A  bill  to  amend  the  Disaster 
Relief  Act  of  1974.  Referred  to  the  Com- 
mittee on  Public  Works. 

Mr.  MATHIAS.  Mr.  President,  in  Sep- 
tember of  1975  several  east  coast  States 
were  subjected  to  the  ravages  of  nature 
in  the  form  of  Hurricane  Eaoise.  Damage 


was  extensive  in  my  home  State  of  Mary- 
land and  a  major  disaster  was  declared, 
thereby  making  available  Small  Business 
Administration  loans  to  disaster  victims. 

The  drawback  to  participation  in  this 
program,  however,  was  that  the  SBA 
loans  had  an  interest  rate  of  6%  percent 
and  no  loan  forgiveness  provision  pur- 
suant to  the  Disaster  Relief  Act  of  1974. 

Under  the  previous  Disaster  Relief  Act 
of  1970,  the  SBA  granted  loans  bearing 
a  1 -percent  interest  rate  with  a  $5,000 
forgiveness  clause.  As  my  colleagues  can 
readily  see,  there  is  a  substantial  differ- 
ence in  cost  to  the  disaster  victim  be- 
tween these  two  types  of  loans.  Consider 
the  anomaly  in  loan  terms  depending 
upon  the  time  of  the  disaster  in  relation 
to  the  then  current  Disaster  Relief  Act. 
If  it  was  1972.  and  you  had  the  misfor- 
tune to  be  damaged  by,  for  example.  Hur- 
ricane Agnes,  you  could  apply  for  a  1- 
percent  loan  under  the  provisions  of  the 
Disaster  Relief  Act  of  1970. 

By  1975,  however,  the  law  had  been 
changed  to  the  higher  cost  loans.  But 
the  forces  of  nature,  however,  had  not 
abated  and,  certainly,  the  cost  and  fre- 
quency of  natmaJ  disasters  visited  upon 
us  had  also  not  decreased.  As  a  result, 
when  Hui'ricane  ESoise  came  along  in 
September  of  1975,  her  victims  were  not 
only  at  the  mercy  of  the  hurricane  but 
of  a  new  law — the  Disaster  Relief  Act  of 
1974  which  provided  for  the  higher  in- 
terest rate  loans  with  no  forgiveness 
clause. 

In  Prince  Georges  County.  Md.,  one  of 
the  counties  most  flood  damaged  by  Hur- 
ricane Eloise,  only  one-tenth  of  the  esti- 
mated 1.000  disaster  victims — both 
households  and  businesses — even  applied 
for  the  SBA  loans  because  of  their  high 
cost. 

As  Prince  Georges  County  Council 
caiairman  David  G.  Hartlove,  Jr.,  stated: 

It's  no  wonder  so  few  applied.  Pew  of  our 
cltizeias.  faced  with  hi^  inflation  and  little 
spare  money,  can  afford  to  take  relatively 
high  interest  loans  over  a  long  stretch.  At 
that  percentage,  the  federal  government  Isn't 
lending  a  helping  hand  to  unfortunate  vic- 
tims but  instead  It's  acting  like  a  commercial 
brokerage  house. 

The  bill  I  ^liilrnifcducing  today  would 
reduce  the  high  cost  of  loans  for  victims 
of  Eloise.  It  provides  for  a  3 -percent  in- 
terest rate  with  up  to  a  $2,500  loan  for- 
giveness clause. 

The  difference  to  the  disaster  victim  in 
terms  of  a  monthly  loan  repayment  be- 
tween the  present  6% -percent  loan  with 
no  forgiveness  and  my  proposed  3-per- 
cent loan  is  significant. 

Present  holders  of  6% -percent  loans 
are  paying  an  average  monthly  payment 
of  $43.90.  Should  my  bill  be  enacted,  the 
average  monthly  payment  would  be 
$34.53,  assuming  an  average  loan  of 
$5,000  with  a  15-year  payback  period  and 
no  loan  forgiveness.  The  monthly  figure 
would  be  even  lower  if  part  of  the  loan 
were  forgiven  up  to  the  maximum  of 
$2,500. 

I  believe  this  amendment  to  the 
Disaster  Relief  Act  will  provide  the  op- 
portunity for  many  of  those  remaining 
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Hurricane  Eloise  disaster  victims  to  take 
advantage  of  the  SBA  disaster  relief 
loans. 


By  Mr.  ABOUREZK: 

S.  3777.  A  bill  to  establish  standards 
for  the  placement  of  Indian  children  in 
foster  or  adoptive  homes,  to  prevent  the 
breakup  of  Indian  families,  and  for  other 
purposes.  Referred  to  the  Committee  on 
Interior  and  Insular  Affairs. 

Mr.  ABOUREZK.  Mr.  President,  many 
Americans  and  the  Congress  are  becom- 
ing more  aware  of  the  difficulties  Indian 
communities  face  in  a  broad  range  of 
areas:  Health,  Education,  Land  and 
Water  Rights,  Economic  Development, 
and  others.  But  there  are  few  who  are 
aware  of  the  difficulties  American  Indians 
face  in  a  matter  of  vital  concern  to  them ; 
namely,  the  welfare  of  their  children  and 
their  families. 

It  appears  that  for  decades  Indian 
parents  and  their  children  have  been  at 
the  mercy  of  arbitrary  or  abusive  action 
of  local.  State,  Federal,  and  private 
agency  officials.  Unwarranted  removal  of 
children  from  their  homes  is  common  in 
Indian  communities.  Recent  statistics 
show,  for  example,  that  a  minimimi  of  25 
percent  of  all  Indian  children  are  either 
in  foster  homes,  adoptive  homes,  and/or 
boardings  schools,  against  the  best  in- 
terest of  families  and  Indian  communi- 
ties. Whereas  most  non-Indian  commu- 
nities can  expect  to  have  children  out  of 
their  natural  homes  in  fostsr  or  adop- 
tive homes  at  a  rate  of  1  for  every  51 
children,  Indian  communities  know  that 
their  children  will  be  removed  at  rates 
varying  from  5  to  25  times  higher  than 
that. 

Because  of  poverty  and  discrimination 
Indian  families  face  many  difficulties,  but 
there  is  no  reason  or  justification  for  be- 
lieving that  these  problems  make  Indian 
parents  unfit  to  raise  their  children;  nor 
is  there  any  reason  to  beUeve  that  the 
Indian  community  itself  cannot,  within 
its  own  confines,  deal  with  problems  of 
child  neglect  when  they  do  arise.  Up  to 
now,  however,  public  and  private  welfare 
agencies  seem  to  have  operated  on  the 
premise  that  most  Indian  children  would 
really  be  better  off  growing  up  non- 
Indian.  The  result  of  such  policies  has 
been  imchecked:  Abusive  child  re- 
moval practices,  the  lack  of  viable,  prac- 
tical rehabilitation  and  prevention  pro- 
grams for  Indian  families  facing  severe 
problems,  and  a  practice  of  ignoring  the 
all-important  demands  of  Indian  tribes 
to  have  a  say  in  how  their  children  and 
,  families  are  dealt  with. 

Officials  seemingly  would  rather  place 
Indian  children  in  non-Indian  settings 
where  their  Indian  culture,  their  Indian 
traditions  and,  in  general,  their  entire 
Indian  way  of  life  is  smothered.  The  Fed- 
eral Government  for  its  part  has  been 
conspicuous  by  its  lack  of  action.  It  has 
chosen  to  allow  those  agencies  to  strike  at 
the  heart  of  Indian  communities  by  lit- 
erally stealing  Indian  children.  This 
course  can  only  weaken  rather  than 
strengthen  the  Indian  child,  the  fam- 


ily, and  the  community.  This,  at  a  time 
when  the  Federal  Government  purports 
to  be  working  to  help  strengthen  Indian 
communities.  It  has  been  called  cultural 
genocide. 

This  bill  is  derived  from  hearings  which 
I  chaired  on  April  8  and  9  of  1974.  I  do 
not  mean  to  suggest  that  this  bill  will  re- 
lieve all  of  the  problems  that  Indian  fam- 
ilies and  Indian  communities  face.  What 
I  do  mean  is  that  this  pattern  of  dis- 
crimination against  American  Indians  is 
the  responsibility  of  the  Congress.  We  as 
elected  leaders  cannot  lay  back  and  al- 
low these  practices  to  continue.  It  is  the 
responsibility  of  the  Congress  to  take 
whatever  action  is  within  its  power  to  see 
to  it  tliat  American  Indian  communities 
and  their  families  are  not  destroyed;  to 
see  to  it  that  Indian  people  receive  equal 
justice  and  the  support  of  the  Federal 
Government.  We  must  commit  ourselves 
to  a  cour.se  in  Indian  child  welfare  which 
will  eliminate  the  abuses  and  injustices 
and  which  will  begin  the  long,  overdue 
process  of  helping,  rather  than  handicap- 
ping, Indian  children  and  their  families. 


By  Mr.  ABOUREZK: 

S.  3778.  A  bill  to  amend  the  Agricul- 
tural Act  of  1949  to  provide  for  increased 
benefits  with  regard  to  disaster  relief  for 
any  farmer  who  plants  wheat,  feed 
grains,  cotton,  or  rice  in  excess  of  his  or 
her  allotments  for  the  commodity.  Re- 
ferred to  the  Committee  on  Agriculture 
and  Forestry. 

Mr.  ABOUREZK.  Mr.  President,  today 
I  introduce  a  bill  to  amend  the  crop  dis- 
aster assistance  program.  The  program, 
as  currently  administered  by  the  USDA's 
Agriculture  Stabilization  and  Conserva- 
tion Service,  is  based  on  an  obsolete  sys- 
tem of  acreage  allotments  that  is  thor- 
oughly inconsistent  with  current  farming 
practices  and  with  the  USDA's  own 
guidelines. 

Under  the  current  pi-ogram,  farmers 
are  given  payment  for  crop  disaster,  such 
as  the  terrible  drought  in  my  owti  State 
of  South  Dakota,  based  on  their  ASCS 
acreage  allotments.  These  allotments 
were  established  in  conjunction  with  a 
set-aside  program  designed  to  cut  dovm 
on  crop  surplus  by  limiting  agricultural 
production.  The  world  food  situation  has 
changed  dramatically,  however,  and  the 
Agriculture  Department  has  been  en- 
couraging farmers  to  plant  fence  to 
fence.  The  set-aside  program  is  no  longer 
active.  Despite  this  major  change,  the 
allotment  system  remains  as  one  of  the 
m.ajor  elements  in  determining  how 
much,  if  anything,  a  farmer  will  receive 
in  cases  of  crop  disaster.  Under  the  pres- 
sent  system,  if  a  farmer  plants  fencerow 
to  fencerow,  as  he  has  been  encouraged 
to  do,  he  would  have  to  lose  about  three- 
quarters  of  his  crop  to  qualify  for  dis- 
aster assistance.  The  farmer  who  stays 
within  the  acreage  allotment  would  qual- 
ify for  aid  if  he  lost  only  one-half  of  his 
crop. 

This  bill,  introduced  in  the  House  by 
my  distinguished  colleague  Berkley  Be- 
dell of  Iowa,  would  remedy  this  inequity 
and  inconsistency  in  our  laws.  Farmers 


who  have  to  somehow  deal  with  the 
agony  of  a  disaster,  such  as  the  South 
Dakota  drought,  should  not  have  to  deal 
as  well  with  an  outdated,  inappropriate 
Federal  program. 

I  hope  that  we  can  enact  this  legisla- 
tion in  the  very  near  future.  I  ask  unani- 
mous consent  that  text  of  bill  be  printed 
in  the  Record. 

There  being  no  objection,  the  bill  was 
ordered  to  be  printed  in  the  Record,  as 
follows : 

S.   3778 

Be  it  enacted  by  the  Senate  and  House 
of  Representatives  of  the  United  States  of 
America  in  Congress  assembled.  That  the 
section  107(c)  of  the  Agricultural  Act  of 
1949.  which  applies  to  the  1971  through  1977 
crops  of  wheat  (7  U.S.C.  1445a(c))  Is 
amended — 

(1)  by  striking  out  "Is  less  than  66%  per- 
cent of  the  farm  acreage  allotment"  in  the 
third  sentence  and  Inserting  In  Heu  thereof 
"Is  less  than  66 -/i  percent  of  the  acreage 
planted  in  wheat  (or  cotton,  corn,  grain,  sor- 
ghum.s,  or  barley  planted  In  lieu  of  wheat) "; 
and 

(2)  by  striking  out  the  period  at  the  end 
of  the  third  sentence  and  inserting  in  lieu 
thereof  the  following:  "except  that  in  calcu- 
lating the  amount  of  the  payment  for  any 
producer  receiving  benefits  under  this  sen- 
tence the  Secretary  shall  use  the  amount  of 
the  acreage  planted  in  wheat  (or  cotton, 
corn,  grain,  sorghums,  or  barley  planted  in 
lieu  of  wheat)  in  lieu  of  the  farm  acreage 
allotment." 

Sec.  2.  The  Section  105(b)  (1)  of  the  Agri- 
cultural Act  of  1949  which  applies  to  the 
1974  through  1977  (7  U.S.C.  1444b(b)(l) 
crops  of  feed  grains  is  amended — 

(1)  by  striking  out  "Is  less  than  66%  per- 
cent of  the  farm  acreage  allotment"  in  the 
fifth  sentence  and  Inserting  in  lieu  thereof 
"is  less  th««  66%  percent  of  the  acreage 
planted  in  feed  grains  (or  wheat,  or  cotton 
planted  in  lieu  of  the  allotted  crop";  and 

(2)  by  striking  out  the  period  at  the  end 
of  the  fifth  sentence  and  Inserting  in  lieu 
thereof  the  following:  "except  that  In  cal- 
culating the  amount  of  the  payment  for 
any  producer  receiving  benefits  under  this 
sentence,  the  Secretary  shall  use  the  amount 
of  the  acreage  planted  in  feed  grains  (or 
wheat,  or  cotton  planted  in  lieu  of  the  allot- 
ted crop)  in  lieu  of  the  farm  acreage  allot- 
ment." 

Sec.  3.  Section  102(e)(2)  of  the  Agricul- 
tural Act  of  1949  which  applies  to  the  1974 
through  1977  crops  of  upland  cotton  (7 
U.S.C.  1444(e)(2))   is  amended— 

(1)  by  striking  out  "Is  less  than  ee^'s  per 
centum  of  the  farm  base  acreage  allotment 
in  the  third  sentence  and  inserting  In  lieu 
thereof  "is  less  than  66%  per  centum  of  the 
acreage  planted  in  cotton";  and 

(2)  by  striking  out  the  period  at  the  end 
of  the  third  sentence  and  In.serting  in  lieu 
thereof  the  following:  "except  that  in  cal- 
culating the  amount  of  the  payment  for  any 
producer  receiving  benefits  under  this  .sen- 
tence, the  Secretary  shall  use  the  amount 
of  the  acreage  planted  in  cotton  in  lieu  of 
the  farm  aci-eage  allotment." 

Sec.  4.  Section  101(g)(4)  of  the  Agricul- 
tural Act  of  1949  which  applies  to  the  1976 
and  1977  crops  of  rice  is  amended — 

(1)  by  striking  out  "Is  less  than  66%  per 
centum  of  the  acreage  allotments  of  produ- 
cers on  the  farm  or  of  the  farm  acreage  allot- 
ment" in  the  fourth  sentence  and  Inserting 
In  lieu  thereof  "is  less  than  66%  per  centum 
of  the  acreage  planted  In  rice";  and 
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(2)  by  striking  out  the  period  at  the  end 
of  the  fourth  sentence  and  inserting  in  lieu 
thereof  the  following:  "except  that  In  cal- 
culating the  amount  of  the  payment  for  any 
producer  receiving  benefits  under  this  sen- 
tence, the  Secretary  shall  use  the  amount  of 
the  acreage  planted  In  rice  in  lieu  of  the 
farm  acreage  allotment." 

Sec.  5.  The  amendment  made  by  the  Act 
shall  apply  beginning  with  payments  made 
with  regard  to  the  1976  and  1977  crops. 


ADDITIONAL  COSPONSORS 

S.    593 

At  the  request  of  Mr.  B.^rtlett,  the 
Senator  from  Florida  (Mr.  Chiles>  was 
added  as  a  cosponsor  of  S.  595,  to  amend 
the  Beef  Import  Act  of  1964. 

S.    1424 

At  the  request  of  Mr.  Inouye.  the  Sen- 
ator from  California  (Mr.  Tunney)  was 
added  as  a  cosponsor  of  S.  1424,  to  allow 
credit  for  civil  service  retirement  pur- 
poses for  time  spent  by  Japanese-Ameri- 
cans in  World  War  II  internment  camps. 

S.    2925 

At  the  request  of  Mr.  Muskie.  the  Sen- 
ator from  New  Hampshire  (Mr.  Durkin) 
was  added  as  a  cosponsor  of  S.  2925.  the 
Government  Economy  and  Spending  Re- 
form Act  of  1976. 

S.    3737 

At  the  request  of  Mr.  Fannin,  the  Sen- 
ator from  Alaska  (Mr.  Stevens)  was 
added  as  a  cosponsor  of  S.  3737,  to  au- 
thorize appropriations  under  the  Indian 
Elementary  and  Secondary  Assistance 
Act  of  1965. 

AMENDMENT    NO.    2223 

At  the  request  of  Mv.  Incitye,  the  Sen- 
ator from  Hawaii  (Mr.  Fong)  was  added 
as  a  cosponsor  of  Amendment  No.  2223, 
intended  to  be  proposed  to  S.  3084,  the 
Export  Administration  Act  Amendments. 

■UP    AMENDMENT    NO.    334 

At  the  request  of  Mr.  Javits,  the  Sen- 
ator from  Arkansas  (Mr.  Bumpers)  was 
added  as  a  cosponsor  of  unprinted 
amendment  No.  334,  proposed  to  the  bill 
(H.R.  10612) ,  to  reform  the  tax  laws  of 
the  United  States. 


SENATE  RESOLUTION  526  AND  SEN- 
ATE CONCURRENT  RESOLUTION 
135— SUBMISSION  OF  RESOLU- 
TIONS DISAPPROVING  CERTAIN 
ACTION  OF  THE  COUNCIL  OF  THE 
DISTRICT  OF  COLUMBIA 

(Referred  to  the  Committee  on  the 
District  of  Columbia.) 

Mr.  BARTLETT  submitted  the  follow- 
ing resolutions : 

S.  Res.  526 
Resolved,  That  the  Senate  disapproves  of 
tlie  action  of  the  District  of  Columbia  Coun- 
cil described  as  follows:  The  Firearms  Con- 
trol Regulations  Act  of  1975  (Act  1-142) 
passed  by  the  Council  of  the  District  of  Co- 
lumbia on  June  29,  1976,  signed  by  the  Mayor 
of  the  District  of  Columbia  on  July  23,  1976, 
and  transmitted  to  the  Congress  on  July  27, 
1976,  pursuant  to  section  602(c)  of  the  Dis- 
trict of  Columbia  Self-Government  and 
Governmental  Reorganization  Act. 


S.  Con.  Res.  135 
Resolved  by  the  Senate  (the  House  of  Rep- 
resentatives concurring).  That  the  Congress 
disapproves  of  the  action  of  the  District  of 
Columbia  Council  described  as  follows:  The 
Firearms  Control  Regulations  Act  of  1975 
(Act  1-142)  passed  by  the  Council  of  the 
District  of  Columbia  on  June  29,  1976,  signed 
by  the  Mayor  of  the  District  of  Columbia  on 
July  23,  1976,  and  transmitted  to  the  Con- 
gress on  July  27,  1976,  p'.  rsuant  to  section 
602(a)  of  the  District  of  Columbia  Self- 
Government  and  Governmental  Reorganiza- 
tion Act. 

Mr.  BARTLETT.  Mr.  President,  I  am 
today  submitting  a  Senate  concurrent 
resolution  and  a  Senate  resolution  which 
will  disapprove,  under  the  Home  Rule 
Act,  the  recent  action  by  the  District  of 
Columbia  Council  in  adopting  the  Fire- 
arms Control  Regulations  Act  of  1975. 

On  Tuesday  of  this  week,  August  24, 
the  Senate  approved  and  sent  to  the 
President  H.R.  12261,  which  extends  for 
2  years  the  period  during  which  the 
Council  of  the  District  of  Columbia  is 
prohibited  from  revising  the  criminal 
laws  of  the  District.  Incorporated  in  that 
bill  was  an  amendment,  added  on  the 
House  floor,  which  raised  serious  ques- 
tions as  to  certain  gun  control  laws 
passed  by  the  Council  of  the  District  of 
Columbia. 

The  District  of  Columbia  Council  re- 
cently adopted  the  "Firearms  Control 
Regulations  Act  of  1975."  This  act  is  one 
of  the  most  restrictive  and  stringent  gun 
control  schemes  to  be  adopted  anywhere 
in  the  United  States.  Basically,  it  pro- 
hibits private  ownership,  possession,  or 
use  of  all  firearms  except  in  the  most 
narrowly  defined  circumstances.  And 
even  for  those  few  persons  the  law  allows 
to  own  or  possess  firearms,  the  act  re- 
quii'es  that  they  keep  those  firearms  in 
a  disassembled  state,  hence  eliminating 
or  at  least  minimizing  the  legitimate  use- 
fulness of  those  weapons  for  defense  of 
home  and  family.  Annual,  rather  than 
one-time,  registration  is  required  for  the 
few  persons  allowed  to  retain  firearms 

Mr.  President,  the  District  of  Columbia 
Council's  act  is  precisely  the  sort  of 
misdirected  and  misguided  legislation 
that  I  have  long  been  opposed  to.  This 
legislation,  ostensibly  directed  at  fight- 
ing violent  crimes,  in  practice  will  do  no 
more  than  to  deprive  the  law-abiding 
citizen  of  his  right  to  possess  firearms. 
The  criminal  element  in  this  country  has 
repeatedly  demonstrated  its  ability  to 
get  firearms  regardless  of  gun  registra- 
tion or  confiscation  schemes.  Hence  the 
only  people  whose  rights  are  restricted  by 
tills  law  are  the  same  ones  who  do  not 
abuse  firearms. 

The  most  appropriate  way  to  attack 
the  problem  of  gun-related  crimes  is  to 
place  restraints  on  the  criminal,  not  on 
law-abiding  citizens.  Stiffer  penalties  for 
gun-related  crimes,  imposed  swifty  and 
surely,  will  do  more  to  eliminate  the 
problem  than  these  gun  control 
attempts. 

As  a  Member  of  the  Senate,  I  have  of 
course  been  most  concerned  with  pre- 
venting the  enactment  into  law  of  Fed- 


eral gun  control  schemes  that  apply  na- 
tionwide, as  have  occasionally  been  pro- 
posed. While  the  Firearms  Control  Regu- 
lations Act  applies  only  to  the  District 
of  Columbia,  I  am  concerned  about  the 
effect  of  its  enactment  on  the  efforts  of 
those  persons  who  seek  a  Federal  gun 
control  law.  Inevitably,  the  proponents 
of  gun  control  will  step  back  in  a  couple 
of  years,  assesi  the  results  of  this  act  on 
the  incidence  of  violent  crime,  and  con- 
clude it  has  not  worked.  But  instead  of 
realizing  the  inherent  uselessness  of  this 
type  of  controls  on  firearms,  they  are  apt 
to  conclude  that  gim  control  can  be  ef- 
fective only  if  imposed  nationwide.  Such 
a  conclusion  should  be  nipped  in  the  bud 
right  now.  Controls  that  restrict  the  en- 
joyment and  use  of  firearms  by  the  law- 
abiding  public,  while  doing  nothing  in 
practice  to  keep  guns  out  of  the  hands 
of  criminals,  are  useless  and  ought  to  be 
discarded. 

Mr.  President,  my  concerns  with  the 
District  of  Columbia  Firearms  Control 
Act  go  beyond  my  opposition  to  the  sub- 
stance of  the  measure.  There  is  a  sub- 
stantial legal  question  as  to  whether  the 
District  of  Columbia  Council  even  pos- 
sesses the  authority  to  pass  an  act  Im- 
posing what  is  essentially  a  comprehen- 
sive set  of  criminal  penalties  in  the  fire- 
arms control  area.  The  District  of  Co- 
lumbia Hom3  Rule  Act,  section  602(a) 
(9),  provides  that  the  District  Council 
shall  have  no  authority  to  enact  laws 
pertaining  to  crimes  and  criminal  pro- 
cedure. Yet  that  is  precisely  what  the 
Firearms  Control  Regulations  Act,  in  the 
guise  of  "police  regulations",  appears 
to  do.  The  Dent  amendment,  now  in- 
corporated into  H.R.  12261,  addresses 
this  question.  At  least  indirectly,  it 
makes  clear  the  intent  of  the  Congress 
that  gun  control  matters  for  the  Dis- 
trict continue  to  be  the  province  of  the 
Congress.  It  further  makes  clear  that 
the  Congress  opposes  the  sort  of  unpro- 
ductive and  useless  restraints  on  the  lib- 
erties of  laf^-abiding  citizens  such  as  are 
contained  in  the  Firearms  Control  Reg- 
ulations Act  of  1975. 

While  I  believe  the  Congress  disap- 
proval of  this  gun  control  measure  has 
been  made  clear  by  the  adoption  of  H.R. 
12261  with  the  Dent  amendment  lan- 
guage included,  the  legal  effect  of  our 
expression  of  disapproval  is  not  clear. 
The  House  debate  on  the  Dent  amend- 
ment indicates  disagreement  as  to  the 
precise  effect  of  the  amendment. 
Yesterday's  Washington  Post  indicates 
that  John  R.  Risher,  District  of  Colum- 
bia Corporation  Counsel,  believes  the 
Dent  amendment  to  be  ineffective  to 
block  the  city  gim  act  due  to  the  ab- 
sence of  any  provision  making  the 
amendment  retroactive.  Court  resolu- 
tion of  the  controversy  may  ultimately 
be  necessai-y  to  determine  the  effect  of 
the  Dent  amendment  on  the  gun  control 
act.  Mr.  President,  in  order  to  avoid  the 
necessity  of  extended  court  proceedings 
to  interpret  and  apply  H.R.  12261,  I 
am  today  submitting  a  Senate  concur- 
rent resolution  and  a  Senate  resolu- 
tion which  expressly  disapprove  of  the 
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District  of  Columbia  Councils  ineffec- 
tive and  oppressive  legislation,  and 
would  prevent  it  from  going  into  effect. 
Mr.  President,  1  strongly  mge  the 
immediate  consideration  of  these 
measures. 


SENATE  RESOLUTION  527— SUBMIS- 
SION OF  A  RESOLUTION  DISAP- 
PROVING CERTAIN  ACTION  OF 
THE  DISTRICT  OF  COLUMBIA 
COUNCIL 

(Referred  to  the  Committee  on  the 
Judiciary.  > 

Mr.  McCLURE  submitted  the  follow- 
ing resolution : 

S.  Res.  527 

Resolved,  That  the  Senate  disapproves  of 
the  action  of  the  District  of  Columbia  Coun- 
cil described  as  foUows:  "The  Plreanns  Con- 
trol Regulations  Act  of  1975.  passed  by  the 
Council  July  8,  1976,  and  signed  by  the 
Mayor  July  23,  1976. 

Mr.  McCLURE.  Mr.  President.  I  am 
today  submitting  a  resolution  of  disap- 
proval. In  accordance  with  section  602 
(c)  (2)  of  the  District  of  Columbia's  Self- 
Govemment  amd  Governmental  Reor- 
ganization Act.  against  the  Council's 
recent  passage  of  new  gun  control 
regulations. 

Just  this  week,  of  comse.  both  the 
Senate  and  the  House  passed  H.R.  12261, 
which  confirms  the  Coimcil's  lack  of  au- 
thority to  enact  these  regulations,  and 
extends  that  restriction  from  2  years 
to  4  years,  beginning  from  January  2, 
1975. 

Although  the  Council  was  expressly 
prohibited  from  enacting  amendments 
to  the  Disti-ict  of  Columbia  Criminal 
Code,  it  attempted  to  circumvent  this 
restriction  by  thinly  disguising  its  bill 
as  "pohce  regiilations." 

The  language  adopted  by  the  Senate 
and  House  resolves  any  doubt  that  the 
Congress  intended,  in  section  602(a)  (9) 
of  the  Home  Rule  Act,  to  freeze  the  Dis- 
trict's criminal  laws  in  place,  and  not 
permit  that  section  to  be  evaded  through 
a  disingenously  narrow  inteiTJretation 
by  the  Council. 

I  am  hopeful  that  the  President  will 
speedily  sign  HR.  12261  into  law  to 
drive  this  point  home.  However,  since 
he  has  not  yet  done  so,  and  since  the 
time  period  within  which  the  Senate  can 
express  its  disapproval  by  simple  resolu- 
tion is  limited  by  statute,  I  am  taking 
this  opportunity  to  emphasize  its  disap- 
proval by  this  measure.  I  do  not  beUeve 
it  is  legally  necessary  against  an  action 
that  was  invalid  at  its  inception,  but  I 
think  the  Senate  might  desire  to  retain 
the  option  to  emphasize  its  disapproval 
by  this  method. 


EXPLANATION  OP  REFERRAL  OF 
SENATE  RESOLUTION  524 

Mr.  JAVrrS.  Mr.  President,  yesterday 
I  submitted  Senate  Resolution  524  deal- 
ing with  international  terrorism.  This 
resolution  was  referred  to  the  Committee 
on  Foreign  Relations  after  discussions 
with  the  acting  Chainnan  of  the  Com- 


merce Committee  (Mr.  Pastore)  and  the 
ranking  minority  member  (Mr.  Peabson) 
and  on  the  understanding  that  this  was 
to  be  done  by  unanimous  consent  to  pro- 
tect the  jurisdiction  of  the  Commerce 
Committee.  Through  an  ovei-sight  there 
was  no  actual  consent  given  but  I  want 
to  claiify  the  fact  that  the  referral  was 
to  be  made  on  that  basis  and  should  be 
understood  to  have  been  made  on  that 
basis. 


AMENDMENTS  SUBMITTED  FOR 
PRINTING 


WILD  AND  SCENIC  RIVERS  ACT 
AMENDMENTS — H.R.  13372  AND 
S.  158 

AMENDMENT    NO.    2229 

'  Ordered  to  be  printed  and  to  lie  on  the 
table.) 

Mr.  WILLIAM  L.  SCOTT  submitted  an 
amendment  intended  to  be  proposed  by 
him  to  the  bill  (H.R.  13372  >  to  amend 
the  Wild  and  Scenic  Rivers  Act  <  82  Stat. 
906;  16  U.S.C.  1271),  and  for  other 
purposes. 

AMENDMENT    NO.    22J0 

I  Ordered  to  be  printed  and  to  lie  on  the 
table.) 

Mr.  WILLIAM  L.  SCOTT  subinitted  an 
amendment  intended  to  be  proposed  by 
him  to  the  bill  (S.  158*  to  amend  the 
Wild  and  Scenic  Rivers  Act  of  1968  by 
designating  a  segment  of  the  New  River 
as  a  potential  component  of  the  National 
Wild  and  Scenic  Rivers  System. 

Mr.  WILLIAM  L.  SCOTT.  Mr.  Presi- 
dent, it  Is  my  understanding  that  S.  158 
or  its  House  counterpart,  H.R.  13372,  bills 
to  designate  a  segment  of  the  New  River 
in  North  Carolina  as  a  component  of  the 
National  Wild  and  Scenic  Rivers  System, 
are  scheduled  for  consideration  before 
the  Senate  on  Monday  of  next  week. 

Of  course,  the  sole  purpose  of  these 
bills  is  to  block  the  construction  of  a 
multipurpose  dam  in  Virginia,  even 
though  a  license  for  the  construction  of 
the  project  has  oeen  granted  by  unani- 
mous vote  of  the  Federal  Power  Com- 
mission. This  action  has  been  approved, 
also,  by  unanimous  vote  of  the  United 
States  Circuit  Court  for  the  District  of 
Columbia. 

I  quote  from  page  18  of  the  report,  of 
the  Senate  committee: 

2.  This  i.s  the  first  time  that  Congress  to 
our  knowledge  has  taken  upon  itself  the 
ijurden  of  overruling  a  Federal  Power  Com- 
mission Permit.  The  usurpation  of  this  regu- 
latory function  by  Congress  can  have  wide- 
spread ramifications. 

The  Federal  Power  Commission  was  created 
liy  Congress  to  oversee  the  production  and 
generation  of  electric  power  utilized  in  inter- 
state commerce.  The  agency  was  made  inde- 
pendent so  that  it  would  be  Insulated  from 
ihe  political  arena.  Experts  in  electrical  power 
are  on  the  commission  payroll  to  insure  that 
decisions  are  knowledgeably  made.  Tlie  rights 
of  appeal  from  agency  decisions  was  strictly 
limited  in  order  that  finality  he  assured.  The 
decision-making  process  intentionally  has 
been  leapt  at  the  iigency  level  instead  ol  else- 
where. 

The  question  of  the  Blue  Ridge  Project  was 
before  the  Federal  Power  Commission  for 
twelve  years.  During  this  period,  volumes  of 


testimony  was  taken,  and  all  parties  were 
given  the  opportunity  to  be  heard.  The  proper 
environmental  impact  statement  waa  pre- 
pared. The  final  agency  decision  was  tmani- 
mous — to  build  the  Blue  Ridge  Project. 

The  decision  has  been  fully  challenged  in 
the  courts.  The  court  decistons  have,  to  this 
date,  upheld  the  decision  of  the  Federal  Power 
Commission.  Opponents  of  the  project  have 
had  their  day  in  court  and  have  not  con- 
vinced anyone  of  the  Justice  of  their  claim. 

It  is  inconceivable  that  the  Congre,s.s 
would,  on  the  baulM  of  a  few  hours  of  leg- 
islative testimony,  overrule  the  carefully 
considered  decision  of  agency  experts  based 
on  evidence  produced  over  several  years  of 
intensive  investigation. 

Congressional  revocation  of  a  license 
granted  by  an  independent  regulatory  agency 
could  have  serious  repercusKious.  Under  tba 
precedent  established  here,  any  contestant 
in  a  case,  un.satlsfied  with  the  decision  of  a 
regulatory  agency  or  the  court,  will  be 
tempted  to  carry  his  appeal  to  the  Congiess. 
The  finality  of  agency  decision  will  be  doubt- 
ful. Who  will  make  substantial  Investments 
based  on  license  that  may  be  revoked  at  any 
time  by  the  Congress?  Second  guessing  of 
independent  regulatory  agencies  will  create 
Tremendous  problems  with  the  regtilated  in- 
dustries. 

We  cannot  support  this  undermining  of 
the  adminlstj-atlve  process.  We  must  be  able 
to  have  confidence  in  the  decisions  made 
through  the  established  regulatory  proces.s. 

In  order  to  focus  the  attention  of  the 
Senate  upon  this  phase  of  the  bill,  I  am 
now  submitting  an  amendment  for 
printing  to  strike  out  section  2  of  the 
Senate  bill  relating  to  this  license 
granted  the  Appalachian  Power  Co.  to 
construct  the  dam  and  substituting  in 
lieu  thereof  a  provision  that  nothing 
contained  in  this  act  shall  be  construed 
to  affect  the  validity  of  any  license  issued 
by  the  Federal  Power  Commission. 

There  are  many  valid  arguments  to 
be  made  against  the  passage  of  this  bill 
and  a  number  of  them  are  contained  in 
the  committee  report.  I  might  add  that 
the  minority  views  were  submitted  by 
every  Republican  member  of  the  com- 
mittee and  are  worthy  of  careful  con- 
sideration by  the  membership  when  this 
bill  is  brought  before  us. 


FEDERAL  WATER  POLLUTION  CON- 
TROL ACT  AUTHORIZATIONS— S. 
2710 

AMENDMENT   NO.   2231 

'Ordered  to  be  printed  and  to  lie  on 
the  table.) 

Mr.  MUSKIE.  Mr.  President,  I  submit 
on  behalf  of  the  Committee  <mi  Public 
Works,  with  the  cosponsorship  of  Sena- 
tors Randolph,  Buckley,  and  Baker,  an 
amendment  to  S.  2710,  as  passed  by  the 
House.  I  ask  unanimous  consent  that  the 
text  of  the  amendment  be  piinted  in  the 
Record  and  that  200  copies  of  the 
amendment  be  printed  for  the  use  of  the 
Committee  on  Public  Works. 

The  PRESIDING  OFFICER.  Witliout 
objection,  it  is  so  ordered. 

Amendment  No.  2231 

Strike  all  the  amendment  of  the  House 
after  the  enacting  clause,  and  Insert: 

Section  1.  (a)  Section  307  of  the  Federal 
Water  Pollution  Control  Act,  as  amended  (86 
Stat.  839) ,  Is  amended  by  atrilcing  the  period 
at  the  eud  of  the  sentence  and  adding  ",  and 
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for  the  fiscal  year  ending  September  30,  1977, 
subject  to  such  amounts  as  are  provided  In 
appropriation  Acts,  not  to  exceed  $5,000,- 
000,000.". 

(b)  Section  104(u)(2)  of  the  Federal  Wa- 
ter Pollution  Control  Act  (33  TJ.S.O.  1254)  Is 
emended  by  striking  out  "1975"  and  Insert- 
ing in  lieu  thereof  "1975,  $7,500,000  for  fiscal 
vear  1977,". 

(c)  Section  104(u)  (3)  of  the  Federal  Wa- 
ter Pollution  Control  Act  (33  U.S.C.  1254) 
is  amended  by  striking  out  "1975"  and  In- 
serting In  lieu  thereof  "1975,  $2,500,000  for 
fiscal  year  1977,". 

(d)  Section  106(a)  (2)  of  the  Federal  Wa- 
ter Pollution  Control  Act  (33  U.S.C.  1256)  Is 
amended  by  striking  out  "and  the  fiscal  year 
ending  June  30,  1975;"  and  Inserting  In  lieu 
thereof  "and  the  fiscal  year  ending  June  30, 
1975,  and  $75,000,000  for  the  fiscal  year  end- 
ing September  30,  1977,". 

(e)  Section  112(c)  of  the  Federal  Water 
Pollution  Control  Act  (33  U.S.C.  1262)  Is 
amended  by  Inserting  "$25,000,000  for  the 
fiscal  year  ending  September  30,  1977,"  im- 
mediately after  "June  30,  1975,". 

(f)  Section  208(f)  (3)  of  the  Federal  Water 
Pollution  Control  Act  (33  U.S.C.  1288)  is 
amended  by  striking  out  "and  not  to  ex- 
ceed $150,000,000  for  the  fiscal  year  ending 
June  30,  1975."  and  Inserting  in  lieu  thereof 
"and  not  to  exceed  $150,000,000  per  fiscal  year 
for  the  fiscal  years  ending  June  30,  1975,  and 
September  30,  1977.". 

(g)  Section  314(c)  (2)  of  the  Federal  Water 
Pollution  Control  Act  (33  U.S.C.  1324)  Is 
amended  by  striking  out  "and  $150,000,000 
for  the  fiscal  year  1975"  and  Inserting  in  lieu 
thereof  ".  $150,000,000  for  the  fiscal  year  1975; 
and  $150,000,000  for  fiscal  year  1977.". 

(h)  Section  517  of  the  Federal  Water  Pollu- 
tion Control  Act  (33  U.S.C.  1376)  Is  amended 
by  striking  out  "and  $350,000,000  for  the  fis- 
cal year  ending  June  30,  1975,"  and  insert- 
ing In  lieu  thereof  ",  $350,000,000  for  the  fis- 
cal year  ending  June  30,  1975,  and  $350,- 
000,000  for  the  fiscal  year  ending  Septem- 
ber 3,  1977.". 

Sec.  2.  Section  109(b)  (3)  of  the  Federal 
Water  Pollution  Control  Act,  as  amended 
(86  Stat.  830) ,  Is  amended  by  striking  "$250,- 
000"  and  Inserting  In  lieu  thereof  "$500,000". 

Sec.  3.  Subsection  (b)(1)  of  section  205 
of  the  Federal  Water  Pollution  Control  Act, 
as  amended  (86  Stat.  837),  is  amended  by 
striking  "one-year"  and  by  Inserting  after  the 
second  sentence  the  following:  "The  sums 
first  made  available  for  obligation  during 
fiscal  year  1976  shall  continue  to  be  available 
for  obligation  until  September  30,  1978." 

Sec  4.  Section  205  of  the  Federal  Water 
Pollution  Control  AtJ,  as  amended  (86  Stat. 
837) ,  Is  amended  by  adding  the  following 
new  subsection: 

"(c)  Sums  authorized  to  be  appropriated 
pursuant  to  section  207  for  each  fiscal  year 
beginning  after  September  30,  1976,  shall  be 
allotted  by  the  Administrator  on  October  1 
of  the  fiscal  year  for  which  authorized.  Sums 
authorized  for  the  fiscal  year  ending  Septem- 
ber 30,  1977,  shall  be  allotted  in  accordance 
with  the  following  table: 

Proportional   share 

Alabama 0.0110 

Alaska  .0048 

Arizona  .0064 

Arkansas .0109 

California .0831 

Colorado   .0081 

Connecticut 0123 

Delaware .0040 

District  of  Columbia .0040 

Florida -^61 

Georgia  >«201 

Hawaii .0070 

Idaho .0041 

Illinois .0526 


Indiana .0219 

Iowa .0111 

Kansas .0123 

Kentucky  .0151 

Louisiana   .0126 

Maine .0055 

Maryland .0382 

Massachusetts .0279 

Michigan .0473 

Minnesota .0152 

Mississippi   .0076 

Missouri    .0200 

Montana  .0020 

Nebraska .0062 

Nevada .0030 

New   Hampshire .0068 

New  Jersey .0480 

New  Mexico .0026 

New  York .1062 

North   Carolina .0209 

North   Dakota .0019 

Ohio .0560 

Oklahoma .0136 

Oregon .0084 

Pennsylvania  .0471 

Rhode  Island .0040 

South  Carolina .0132 

South  Dakota .0016 

Tennessee .0150 

Texas  .0434 

Utah    - 0051 

Vermont   .0022 

Virginia .0222 

Washington   .0155 

West   Virginia .0218 

Wisconsin .0201 

Wyoming .0012 

Virgin  Islands .0005 

Puerto  Rico .0090 

American   Samoa .0003 

Trust   Territories ,0020 

Guam .0010 

If  the  sums  allotted  to  the  States  for  a  fis- 
cal year  are  made  subject  to  a  limitation  on 
obligation  by  an  appropriation  Act,  such 
limitation  shall  apply  to  each  State  In  pro- 
portion to  Its  allotment. 

Sec.  5.  (a)  Section  208(b)  (1)  of  the  Fed- 
eral Water  Pollution  Control  Act,  as  amend- 
ed (86  Stat.  840),  Is  amended  by  Inserting 
"(A)"  after  "(b)  (1)"  and  by  adding  the  fol- 
lowing new  subparagraph:  "(B)  For  any 
agency  designated  during  1976  under  sub- 
section (a)  of  this  section  and  for  all  por- 
tions of  a  State  for  which  the  State  is  re- 
quired to  act  as  the  planning  agency  In  ac- 
cordance with  subsection  (a)(6),  the  Ini- 
tial plan  prepared  in  accordance  with  such 
process  shall  be  certified  by  the  Governor 
and  submitted  to  the  Administrator  not 
later  than  three  years  after  the  receipt  of 
the  Initial  grant  award  as  authorized  under 
subsection  (f )  of  this  section." 

(b)  Section  208(f)  (2)  of  the  Federal 
Water  Pollution  Control  Act  (33  U.S.C. 
2188)  is  amended  to  read  as  follows: 

"(2)  For  the  two-year  period  beginning  on 
the  date  the  first  grant  is  made  under  para- 
graph (1)  of  this  subsection  to  an  agency. 
If  such  first  grant  Is  made  before  October  1, 
1977,  the  amount  of  each  such  grant  to 
such  agency  shall  be  100  per  centum  of  the 
costs  of  developing  and  operating  a  contin- 
uing areawlde  waste  treatment  management 
planning  process  under  subsection  (b)  of 
this  section,  and  thereafter  the  amount 
granted  to  such  agency  shall  not  exceed  75 
per  centum  of  such  costs  In  each  succeeding 
one-year  period.  In  the  case  of  any  other 
grant  made  to  an  agency  under  such  para- 
graph (1)  of  this  subsection,  the  amount  of 
such  grant  shall  not  exceed  75  per  centum 
of  the  costs  of  developing  and  operating  a 
continuing  areawlde  waste  treatment  man- 
agement planning  process  In  any  year.". 

(c)  The   second   sentence  of  section  208 


(f)(3)  of  the  Federal  Water  Pollution  Con- 
trol Act  (33  U.S.C.  1288)  Is  amended  by 
striking  out  the  period  at  the  end  thereof 
and  inserting  in  lieu  thereof  a  conuna  and 
the  following:  "subject  to  such  amounts  as 
are  provided  In  appropriation  Acts.". 

Sec  6.  Title  II  of  the  Federal  Water  Pollu- 
tion Control  Act,  as  amended,  is  amended  by 
adding  the  following  new  section : 

"loan  guarantees  for  construction  of 
treatment  works 

"Sec.  213.  (a)  Subject  to  the  conditions  of 
this  section  and  to  such  terms  and  condi- 
tions as  the  Administrator  determines  to  be 
necessary  to  carry  out  the  purposes  of  this 
title,  the  Administrator  is  authorized  to 
guarantee  and  to  make  commitments  to 
guarantee,  the  principal  and  interest  (in- 
cluding interest  accruing  between  the  date 
of  default  and  the  date  of  the  payment  in 
full  of  the  guarantee)  of  any  loan,  obliga- 
tion, or  participation  therein  of  any  State, 
municipality,  or  Intermunlclpal  or  Inter- 
state agency  Issued  directly  and  exclusively 
to  the  Federal  Financing  Bank  to  finance 
that  part  of  the  cost  of  any  grant-eligible 
project  for  the  construction  of  publicly 
owned  treatment  works  not  paid  for  with 
Federal  financial  assistance  under  this  title 
(other  than  this  section) ,  which  project  the 
Administrator  has  determined  to  be  eligible 
for  such  financial  assistance  under  this 
title.  Including,  but  not  limited  to,  projects 
eligible  for  reimbursement  under  section  206 
of  this  title. 

"(b)  No  guarantee,  or  commitment  to 
make  a  guarantee,  may  be  made  pursuant  to 
this  section — 

(1)  unless  the  Administrator  certifies  that 
the  Issuing  body  is  unable  to  obtain  on  rea- 
sonable terms  sufficient  credit  to  finance  Its 
actual  needs  without  such  guarantee;  and 

"(2)  unless  the  Administrator  determines 
that  there  Is  a  reasonable  assurance  of  re- 
payment of  the  loan,  obligation,  or  partici- 
pation therein.  A  determination  of  whether 
financing  is  available  at  reasonable  rates 
shall  be  made  with  relationship  to  the  cur- 
rent average  yield  on  outstanding  marketable 
obligations  of  municipalities  of  comparable 
maturity. 

"(c)  The  Administrator  is  authorized  to 
charge  reasonable  fees  for  the  Investigation 
of  an  application  for  a  guarantee  and  for  the 
issuance  of  a  commitment  to  make  a  guar- 
antee. 

"(d)  The  Administrator,  In  determining 
whether  there  Is  a  reasonable  assurance  of 
repayment,  may  require  a  commitment  to 
apply  to  such  repayment  ( 1 )  all  or  any  por- 
tion of  the  funds  retaUied  by  such  grantee 
under  section  204(b)  (3)  of  this  Act,  and  (2) 
any  funds  received  by  such  grantee  from  the 
amounts  appropriated  under  section  206  of 
this  Act." 

Sec.  7.  Section  301  of  the  Federal  Water 
Pollution  Control  Act,  as  amended  (86  Stat. 
844) ,  Is  amended  by  adding  the  following  new 
subsection : 

"(g)  (1)  Upon  application  by  a  State  on  a 
case  by  case  basis,  the  Administrator  may  ex- 
tend the  time  for  achieving  the  requirements 
of  subsections  (b)(1)(B)  and  (b)(1)(C)  of 
this  section  beyond  the  date  specified  In  such 
subsection  for  any  publicly  owned  treatment 
works:  Prorided,  That  (A)  the  Administrator 
determines  that  the  construction  of  such 
treatment  works  necessary  for  the  achieve- 
ment of  such  requirements  cannot  be  com- 
pleted by  the  date  specified  because  Federal 
assistance  under  title  n  of  this  Act  has  no» 
been  available,  or  has  not  been  available  for 
a  sufficient  time,  or  because  funds  to  pay  the 
non-Federal  portion  of  the  costs  of  construc- 
tion of  such  treatment  works  have  become 
unavailable  subsequent  to  a  commitment  by 
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the  Administrator  to  provide  Federal  assist- 
ance under  title  II;  and  (B)  the  State  dem- 
onstrates that  the  priority  for  Federal  fund- 
ing of  treatment  works  which  the  State  ac- 
cords to  the  treatment  works  for  which  such 
extension  is  sought  and  to  all  treatment 
works  within  the  Stale  will  assure  compU- 
auce  with  this  section,  and  is  designed  to 
maximize  compliance  with  subsection  (b) 
(1)(B)  and  (b)(1)(C)  by  the  date  specified 
in  such  subsections  and  with  the  objective 
of  this  Act. 

■'(2)  No  time  extension  granted  under  this 
subsection  shall  extend  beyond  July  1.  1980. 
"(3)  Upon  application  on  a  case  by  case 
basis,  the  permitting  authority  under  section 
402  of  this  Act  may.  in  the  case  of  a  publicly 
owned  treatment  works  wliich  has  been 
granted  on  extension  under  paragraph  (1) 
of  this  stibsectlon,  extend  tlie  time  for 
achieving  the  requirements  of  subsection  (b) 
of  this  section  for  the  period  of  the  exten- 
sion granted  under  paragraph  1 1 )  of  this 
subsection,  for  any  point  sotirce  which  on 
or  before  January  1.  1975.  had  a  permit  un- 
der section  402  of  this  Act  or  a  contract  (en- 
forceable against  such  point  source)  to  dis- 
charge its  effluent  into  a  publicly  owned 
treatment  works  which  is  granted  an  exten- 
sion under  paragraph  (1)  of  this  subsection 
and  which  in  that  manner  intends  to  comply 
with  the  requirements  of  subsection  (b)  of 
this  subsection:  Provided.  That  such  point 
source  complies  during  the  period  of  such  ex- 
tension with  all  applicable  pretreatment  re- 
quirements under  section  307(b)  of  this  Act 
or  otherwise  required  under  a  permit  issued 
by  the  Administrator  or  a  State. 

"(4)  For  the  purpose  of  paragraph  (1)  of 
this  subsection,  the  term  "publicly  owned 
treatment  works"  shall  not  include  a  Fed- 
erally owned  treatment  works." 

Sec.  8.  (a)  Section  402  of  the  Federal  Water 
Pollution  Control  Act.  as  amended  |86  Stat. 
880),  is  amended  by  adding  the  following 
new  subsection: 

"(1)(1)(A)  Except  as  provided  in  section 
404  of  this  Act,  any  discharge  of  dredged  or 
fill  material  into  the  navigable  waters  .shall 
be  requhed  to  be  Ln  compliance  with  a  per- 
mit ls.sued  under  this  section. 

"(B)  Any  permit  for  the  discharge  of 
dredged  or  fill  material  Issued  under  this 
section  shall  be  considered  in  accoi-dance 
with,  and  shall  comply  with,  the  guidelines 
published  under  section  404(b)(1)  of  this 
Act.  and  the  authority  of  section  404(c)  of 
this  Act  shall  apply  to  the  consideration  of 
any  .such  permit  and  the  speciflcatlcn  of  any 
disposal  site. 

"(2)  At  any-  time  after  the  enactment  of 
this  subsection,  the  Governor  of  ea*h  State 
desiring  to  administer  its  own  permit  program 
for  discharges  of  dredged  or  fill  material  into 
the  navigable  waters  within  its  Jurisdiction 
(under  this  section  and  section  404(a)  of 
this  Act)  may  seek  approval  of  its  program 
in  accordance  with  subsection  (b)  of  this 
section.  The  Administrator  shall  approve  each 
such  progi-am  unless  he  determines,  after 
consultation  with  the  Secretary  of  the  Army, 
that  (A)  it  does  not  have  adequate  authority 
In  accordance  with  subsection  (b)  of  this 
section  with  respect  to  discharge  of  dredged 
or  fill  material,  or  (B)  It  does  not  contain 
adequate  guidelines  for  the  consideration 
of  permits  comparable  to  those  under  section 
404(b)  (1)  of  this  Act  or  adequate  authority 
comparable  to  that  under  section  404(c)  of 
this  Act.  Any  State  program  approved  under 
this  paragraph  shall  be  subject  to  the  pro- 
vLsions  of  subsections  (c)  through  (k)  of 
this  section,  and  any  permit  under  a  pro- 
gram approved  under  this  paragraph  shall 
be  subject  to  the  Jurisdiction  of  the  Secre- 
tary of  the  Army  under  subsection  (b)  (6)  of 
this  section  and  section  5111  a)   of  tliis  Ad 


and  the  Administrator  under  section  404(c). 
Approval  of  a  program  otherwise  submitted 
under  subsection  (b)  of  this  section  shall 
not  be  delayed  by  submittal  of  a  program 
under  this  paragraph,  and  a  program  sub- 
mitted under  this  paragraph  may  be  distinct 
from,  or  administered  by  a  different  State 
agency  than,  any  progi-am  otherwise  sub- 
mitted or  approved  uzider  subsection  (b)  oi 
this  .section. 

"(3)  (A)  The  placement  of  di'cdged  or  fill 
material  into  the  navigable  waters  shall  not 
constitute  a  point  soui-ce  di-scharge  of  pollu- 
tants required  to  have  a  peimit  under  this 
subsection  of  section  404  of  this  Act.  where 
such  placement — 

"(i)  results  from  normal  farmUig,  silvicul- 
ture and  lauching  activities,  buch  as  plowing, 
cultivating,  seeding,  and  harvesting  for  the 
production  of  food,  fiber,  and  forest  products; 

"(11)  is  for  the  purpose  of  maiuteiiance. 
Including  emergency  reconstruction  of  re- 
cently damaged  pai'ts.  of  currently  service- 
able structures  such  as  dikes,  dams,  levee.«. 
groins,  riprap,  breakwaters,  causeway.s,  and 
bridge  abutments  or  approaches,  and  trans- 
portation structures; 

"(iii)  is  for  the  purpose  of  the  construc- 
tion or  maintenance  of  farm  or  stock  ponds 
or  irrigation  ditches,  or  the  maintenance  of 
drainage  ditches; 

"(iv)  is  for  the  pm-pose  of  the  construction 
or  maintenance  of  silt  or  sediment  control 
Lmpouudmeuts  associated  with  mining  oper- 
ations, except  to  the  extent  such  impound- 
ments are  required  to  comply  with  efBuent 
Umltatious  and  guidelines  pursuant  to  sec- 
tions 301,  304(b)  and  (c),  and  307(ai  of  this 
Act; 

"(v)  is  for  the  purpose  of  the  construction 
or  maintenance  of  farm  roads  or  forest  roads, 
or  temporary  roads  for  moving  miniiig  equip- 
ment, where  such  roads  are  constructed  and 
maintained  in  accordance  witli  guideUnes 
promulglated  by  the  Administrator  which 
assure  that  flow  and  chculatLon  paiteru.s 
and  chemical  and  biological  characteristics 
of  the  navigable  waters  are  not  impaired,  that 
the  reach  of  the  navigable  waters  w  not  re- 
duced, and  that  any  adverse  effect  on  the 
aquatic  environment  will  be  otherwise  mini- 
mized; or 

"( vi)  Ls  for  the  disposal  of  dredged  material 
removed  Ui  maintaining  a  Federally  author- 
ized navigation  chaniiel  or  non-Federal  ac- 
cess channels  contiguous  to  the  authorized 
project.  In  .specified  confined  disposal  areas 
where  such  disposal  areas  are  landward  of 
the  mean  high  water  mark,  where  the  State 
in  which  such  disposal  areas  are  located  has 
a  program  approved  under  paragi-aph  (2)  of 
this  subsection  for  the  control  of  dredged 
or  fill  material  dlspasal  or  the  protection  of 
wetlands  and  such  disposal  areas  are  speci- 
fied under  and  In  compliance  vrith  such  pro- 
gram, and  where  pollutants  in  such  confined 
disposal  areas  will  not  migrate  to  cause  water 
or  other  environmental  pollution. 

"(B)  Any  placement  of  dredged  or  fill 
material  specified  in  subparagraph  (A)  of 
this  paragraph  shall  only  be  considered  a 
nonpoint  source  subject  to  regulation  under 
this  Act  under  sections  208  and  303 (di  and 
(e(   of  this  Act. 

"(C)  Any  placement  or  discharge  of 
dredged  or  fill  material  into  the  navigable 
waters  incidental  to  the  construction  of  a 
dike  or  other  activity  for  the  purpose  of 
bringing  an  area  of  the  navigable  waters  into 
a  farming,  silviculture,*  or  ranching  use  to 
v.-hlch  it  wa.s  not  previously  subject,  where 
the  flow  or  circulation  of  the  navigable  waters 
may  be  impaired  or  the  reach  of  such  waters 
be  reduced,  shall  be  required  to  have  a  permit 
under  this  subsection  or  section  404  of  this 
^.ct.  .\ny  placement  or  discharge  of  dredged 
or   fill    niateriiil   containing    toxic   poUxnants 


into  the  navigable  waters  shaU  be  required 
to  have  a  permit  under  this  subsection  or 
section  404  of  this  Act,  and  to  be  in  com- 
pliance with  sections  301,  307(a) ,  and  404(b) 
(1)  and  (c)  and  of  tliis  Act. 

"(4)  (A>  Consititeut  with  the  cequiremeuts 
of  this  section,  the  Administrator,  the  Sec- 
retary of  the  Aimy  undev  section  404  of  this 
Act.  or  a  State  with  a  permit  prog^ram  ap- 
proved under  paragraph  (2)  of  this  subsec- 
tion may,  after  notice  and  opportunity  for 
public  hearing,  issue  general  permits  for 
classes  or  categories  of  discharges  of  dredged 
or  fln  material  subject  to  this  section  or  sec- 
tion 404,  where  the  discharges  authorized  by 
any  such  general  permit  are  similar  In  natiire, 
cause  only  minimal  adverse  environmental 
impact  when  performed  separately,  and  will 
have  only  minimal  cumulative  adverse  effect 
on  the  environment. 

"(B)  Any  such  general  permit  issued  vmder 
this  paragraph  shall  be  hi  lieu  of  individual 
permits  required  under  this  subsection  (or 
section  404).  Such  general  permits  shall  be 
conditioned  on  compliance  with  (1)  specific 
requirements  or  standards.  Including  State 
standards  or  management  practices  for  tho 
activity  authorized  by  such  general  permit, 
and  (ii)  the  guidelines  under  section  404(b) 
( 1 ) .  Any  geuei-al  permit  shall  be  for  a  maxi- 
mum period  of  five  yeai-s  and  shall  be  subject 
to  being  revoked  or  modified,  after  opportu- 
nity for  public  hearing,  if  the  requirements 
of  this  paragi-aph  are  not  being  complied 
with,  or  if  the  activities  authorized  by  such 
general  permit  may  have  an  effect  which  is 
more  appropriate  for  consideration  In  indi- 
vidual permits. 

'■(5)  The  Secretary  of  the  Army,  acting 
through  the  Chief  of  Engineers,  is  authorized 
to  make  available  to  the  Administrator  such 
personnel  or  facilities  under  the  Jurisdiction 
of  the  Chief  of  Engineers  as  may  be  nece.ssary 
for  the  Implementation  of  this  subsection. '. 
(b)  Section  404  of  the  Federal  Water  Pollu- 
tion Control  Act.  as  amended  (86  Stat.  884), 
is  amended  by  adding  the  following  new  sub- 
section : 

"(d)  For  the  purposes  of  this  section,  the 
jurisdiction  of  the  Secretary  of  the  Army 
shall  be  limited  to  those  portions  of  the 
navigable  waters  ( I )  that  are  subject  to  the 
ebb  and  flow  6t  the  tide  shoreward  to  their 
mean  high  water  mark  (mean  higher  hlgli 
water  mark  on  the  Pacific  Coast),  and  (2) 
that  have  been  used,  are  now  tised,  or  are 
susceptible  to  use  as  a  means  to  transport 
interstate  commerce,  up  to  the  head  of  their 
navigation,  and  (3)  that  are  contiguous  or 
adjacent  wetlands,  marshes,  shallows 
.■-wamps.  mudflats,  and  similar  areas.". 


ANTITRUST     CIVIL     PROCESS    ACT 
AMENDMENTS   OF    1976— H.R.   8532 

AMENDMENT   XO.    2232 

•  Ordered  to  be  printed  and  to  lie  on 
the  table.) 

Ml".  ALLEN  submitted  au  amendment 
intended  to  be  proposed  by  him  to  tlie 
motion  to  concm*,  with  an  amendment, 
in  the  Hou.se  amendment  to  the  Senate 
amendment  to  the  bill  (H.R.  8532)  to 
amend  the  Clayton  Act  to  permit  State 
attorneys  general  to  bring  certain  anti- 
trust actions,  and  for  other  purpo,ses. 


MOTIONS   SUBMITTED   FOR 
PRINTING 

'Ordered  to  be  prmted  and  to  lie  on 
the  table.) 

Mr.  THURMOND  submitted  nine  mo- 
tions intended  to  be  proposed  by  him  in 
connection  with  the  bill  <H.R.  8532)  to 
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amend  the  Clayton  Act  to  permit  State 
attorneys  general  to  bring  certain  anti- 
trust actions,  and  for  other  purposes,  as 
follows: 

I  move  that  the  Senate  concur  in  the 
House  Amendment  to  the  Senate  Amend- 
ment to  H.R.  8532  with  an  amendment  as 
f  ollow.s : 

On  page  35.  line  14,  amend  Section  303(3) 
by  adding:  "provided  that  no  portion  of  any 
monetary  relief  or  recovery  shall  be  paid, 
awarded,  or  allocated  to  any  jM-ivate  coun- 
sel employed  by  the  state,  or  to  any  person 
other  than  the  natural  persons  residing  in 
such  state  on  whose  behalf  such  action  was 
brought." 

I  move  that  the  Senate  concur  in  the 
House  Amendment  to  the  Senate  Amend- 
ment to  H.R.  8532  with  an  amendment  as 
follows : 

On  page  33,  line  12,  add  a  new  sentence: 
"No  portion  of  any  monetary  relief  or  re- 
covery shall  be  paid,  awarded,  or  allocated 
to  any  private  counsel  employed  by  the 
state,  or  any  person  other  than  the  natural 
persons  residing  In  such  state  in  whose  be- 
half such  action  was  brought." 

I  move  that  the  Senate  concur  in  the 
House  amendment  to  the  Senate  amend- 
ment to  H.R.  8532  with  an  amendment  as 
follows : 

On  page  34.  Une  10.  strike  the  word  "per- 
son," and  insert  in  lieu  thereof:  "State 
agency." 

I  move  that  the  Senate  concur  In  the 
House  amendment  to  the  Senate  amend- 
ment to  H.R,  8532  with  an  amendment  as 
follows : 

Strike  all  of  title  I  starting  on  page  1.  Une 
20,  through  page  18,  line  5. 

I  move  that  the  Senate  concur  in  the 
House  amendment  to  the  Senate  amend- 
ment to  H.R.  8532  with  an  amendment  as 
follows : 

In  lieu  of  the  language  proposed  to  be  in- 
serted, at  the  end  of  title  HI  add  the  fol- 
lowing new  section : 

Sec.  4H.  Nothing  in  this  title  shall  be  con- 
strued to  (a)  require  any  State  or  State  at- 
torney general  to  utilize  the  provisions  of 
this  title;  or  (b)  preclude  any  State  from 
enacting  legislation  to  bar  utilization  of  the 
provisions  of  this  title. 

I  move  that  the  Senate  concur  in  the 
House  amendment  to  the  Senate  amend- 
ment to  H.R.  8532  with  an  amendment  as 
follows : 

On  page  34,  line  12,  after  "person"  add 
"compensated,"  on  page  34,  line  13,  strike 
the  period  and  add:  "or  other  contingent 
basis,  or  any  baisis  other  than  compensa- 
tion normally  paid  by  the  State  to  private 
counsel  retained  to  represent  the  State  in 
civil   litigation." 

I  move  that  the  Senate  concur  In  the  House 
Amendment  to  the  Senate  Amendment  to 
H.R.  8532  with  an  amendment  as    follows: 

On  page  15,  line  18,  after  the  word  "mate- 
rial" add  the  words  "including  all  copies" 
and  delete  the  word  "has"  and  substitute 
therefor  the  word  "have." 

I  move  that  the  Senate  concur  in  the  House 
Amendment  to  the  Senate  Amendment  to 
H.R.  8532  with  an  amendment  as    follows: 

On  page  31.  line  5.  strike  the  period  and 
Insert  in  lieu  thereof  the  following:  ":  Pro- 
vided. That  if  the  State  faUs  to  establish  that 
the  defendant  acted  in  willful  violation  of 
the  antitrust  laws,  the  monetary  relief  shall 
be  reduced  from  treble  to  single  damages.". 
I  move  that  the  Senate  concur  in  the  House 
Amendment  to  the  Senate  Amendment  to 
H JR.  8532  with  an  amendment  as    follows : 

On  page  31.  strike  the  period  and  add: 
"including    individual    notice    to    all    per- 


sons on  whose  behalf  the  suit  Is  brought 
who  can  be  ideiitifled  through  reasonable 
effort." 


NOTICE  OP  HEARING 

Mr.  CANNON.  Mr.  President.  I  wish  to 
announce  that  on  September  8,  1976,  the 
Committee  on  Rules  and  Administration 
will  hold  a  hearing  on  S.  2925,  a  bill  to 
provide  for  the  elimination  of  inactive 
and  overliipping  Federal  programs,  to 
require  authorizations  of  new  budget  au- 
thority for  Government  programs  and 
activities  at  least  every  4  years,  to  estab- 
lish a  procedure  for  zero-base  review  and 
evaluation  of  Government  programs  and 
activities  every  4  years,  and  for  other 
purposes.  This  is  the  proposal  popularly 
referred  to  as  the  "Sunset"  bill. 

The  hearing  wUl  commence  at  10  a.m. 
and  be  held  in  room  301,  Russell  Senate 
OflBce  Building.  Chairmen  and  ranking 
minority  members  of  Senate  committees 
are  especially  urged  to  testify  or  submit 
statements  for  tlie  record.  All  interested 
persons  should  contact  Peggy  L.  Parrish, 
assistant  chief  clerk  of  the  committee,  at 
224-0281. 


NOTICE  OF  HEARING 

Mr.  HRUSKA.  Mr.  President,  on  behalf 
of  the  Committee  on  the  Judiciary,  I  de- 
sire to  give  notice  that  a  public  hearing 
has  been  scheduled  for  Wednesday,  Sep- 
tember 8, 1976,  at  9:30  a.m.,  in  room  2228 
Dirksen  Senate  Office  Building,  on  the 
following  nomination:  Sidney  M.  Arono- 
vitz,  of  Florida,  to  be  U.S.  district  judge 
for  the  southern  district  of  Florida,  vice 
William  O.  Mehrtens,  retired. 

Any  person  desiring  to  offer  testimony 
in  regard  to  this  nomination,  shall,  not 
later  than  24  houi's  prior  to  such  hearing, 
file  in  writing  with  the  committee  a  re- 
quest to  be  heard  and  a  statement  of 
their  proposed  testimony. 

The  subcommittee  consists  of  the  Sen- 
ator from  Mississippi  (Mr.  Eastland) 
chairman;  the  Senator  from  Arkansas 
(Mr.  McClellan)  and  the  Senator  from 
Nebraska  (Mr.  Hruska). 


ADDITIONAL  STATEMENTS 


LEADERS  SHOW  THEIR  STRENGTHS 
IN    POLITICAL    FORUM 

Mr.  PERCY.  Mr.  President,  the  Re- 
publican National  Convention  held  last 
week  in  Kansas  City  was  one  of  the  most 
closely  contested  in  decades.  It  provided 
a  stirring  forum  for  the  expression  of 
opinion  and  sentiment  on  behalf  of  the 
two  candidates  for  the  Presidential  nom- 
ination as  well  as  on  the  major  issues  of 
the  day. 

Throughout  the  convention  Republican 
leaders  from  all  sectors  of  the  party  con- 
ducted themselves  with  dignity.  Although 
the  battle  for  the  Presidential  nomina- 
tion was  hard-fought  and  the  sti-uggles 
over  various  issue  positions  were  spirited, 
the  convention  was  an  example  of  the 
kind  of  open  debate  that  makes  our  po- 
litical system  strong. 


The  contribution  to  tliis  spirit  of  open 
debate  on  the  part  of  Ronald  Reagan  and 
Senator  Baker  was  captured  in  a  recent 
column  by  Patrick  Buchanan.  I  ask 
imanimous  consent  that  Mr.  Buchanan's 
column  as  published  in  the  August  24  is- 
sue of  the  Chicago  Tribune  be  printed  in 
the  Record. 

There  being  no  objection,  the  article 
was  ordered  to  be  printed  in  the  Record. 
as  follows: 

A  GEACEFUti  Loser  Accepts  His  Defeat 
(By  Patrick  Buchanan) 

Kansas  Crrr,  Mo. — The  conservative  move- 
ment will  be  a  long  time  finding  a  classier 
champion  than  tlie  one  who  retired  here 
last  week.  In  defeat,  Ronald  Reagan  was  the 
model  of  how  a  losing  political  leader  should 
behave. 

Despite  the  narrowness  of  the  loss,  the  gov- 
ernor was  there,  in  the  early  morning  hours, 
shoulder-to-shoulder  with  the  President, 
pledging  himself  in  humor  and  graclousness 
to  party  unity.  His  brief  farewell  remarks  to 
his  young  staff  of  messengers,  drivers,  and 
telephone  operators  were  the  most  moving 
and  poignant  of  the  convention. 

Disagree,  as  this  writer  does,  with  the 
tactics  and  strategy  employed  by  the  Reagan 
camp,  the  campaign  he  conducted  was  on 
the  highest  level — on  issues  and  principles, 
not  personalities. 

The  man  may  have  lost,  he  said  in  his 
closing  remarks,  but  the  "cause"  goes  on. 
Yet.  after  the  Goldwater  defeat  in  1954.  the 
decline  and  fall  of  Splro  Agnew,  and  the  re- 
tirement, It  Is  difficult  to  see  where  the  con- 
servative movement  can  find  a  pcdltlcal 
champion  capeible  of  carrying  the  nation. 
Which  is  an  odd  development,  since  every 
pol  and  pundit  seems  to  concur  that  the 
United  States  Is  a  nation  adrift  on  a  star- 
board course. 

But  there  was  another  politician  here 
who  showed  himself  better  in  political 
reversal  than  most  in  political  victory.  That 
was  the  senior  senator  from  Tennessee. 

Diu-tng  the  Watergate  days,  as  long  as  How- 
ard Baker,  ranking  RepubUcan  on  the  Enrin 
Committee,  kept  up  with  the  pack  in  pur- 
suit of  Nixon  and  his  men,  the  Nixon-haters 
In  the  national  press  guaranteed  a  steady 
supply  of  Indulgent   coverage. 

Kansas  City  was  another  story.  Having 
carried  off  well  his  keynote  address,  consid- 
ered by  almost  everyone  the  front-runner  for 
his  party's  vice-presidential  nomination. 
Baker  was  hit  Tuesday  by  the  published  re- 
ports of  his  wife's  drinking  problem. 

But  Baker  faced  the  issue  directly,  and 
with  dignity.  Just  as  he  faced,  two  days 
later,  the  deep  disappointment  that  he  bad 
been  passed  over  once  again  for  the  vice 
presidency. 

The  Kansas  City  convention  seems  to  be 
the  last  hurrah  for  an  entire  generation  of 
politicians,  the  generation  of  Rockefeller  and 
Nixon,  of  Goldwater  and  Ford.  But  the  How- 
ard Baker  who  departed  here,  a  determined 
man  committed  never  again  to  leave  his  po- 
litical destiny  in  other  hands,  will  surely  be 
among  that  next  generation  of  Republican 
leaders.  If,  of  course,  the  party  Itself  survives 
the  storm  gathering  for  November. 


THE   WEST  POINT  CHEATING 
SCANDAL 

Mr.  NUNN.  Mr.  President.  Secretary 
of  tlie  Army  Martin  Hoffmann's  an- 
nouncement of  August  23  represents,  in 
my  view,  a  positive  step  toward  resolu- 
tion of  the  EE304  cheating  incident  and 
restoration  of   a  viable   honor  system 


28100 


CONGRESSIONAL  RECORD  —  SENATE 


August  27,  1976 


commanding  the  full  support  and  respect 
of  the  Corps  of  Cadets.  A  1-year  suspen- 
sion is  neither  an  luusual  nor  an  unnec- 
essarily hauh  penalty  for  cheating.  Most 
colleges  and  universities  in  the  United 
States  impose  similar  punishment  for 
cheating,  and  in  some  schools  expulsion 
is  the  only  penalty. 

I  believe  a  more  preferable  means  of 
settling  the  EE304  incident  and  restoring 
a  viable  honor  system  would  have  been 
to  permit  the  Corps  of  Cadets  as  a  whole 
to  decide  by  referendum  what  changes 
it  wished  to  make  in  the  system  and 
whether  those  changes  should  be  applied 
retroactively  to  the  class  of  1977.  In  this 
regard,  perhaps  the  supreme  irony  is 
that  even  were  the  corps  to  vote  in  a 
flexible,  discretionary,  honor  system  of 
the  type  now  in  effect  at  the  U.S.  Naval 
Academy  and  make  it  retroactive,  the 
fate  of  most  if  not  all  the  cadets  who  so 
far  have  been  found  guilty  in  the  current 
cheating  scandal  would  remain  un- 
changed. None  of  these  cadets  were 
ignorant  of  the  honor  system's  prohibi- 
tion of  cheating.  None  of  these  cadets 
were  subjected  to  the  kind  of  duress 
which  traditionally  has  justified  attenu- 
ated sanctions.  And  none,  with  perhaps 
one  or  two  exceptions,  voluntarily  turned 
themself  in. 

Secretary  Hoffmann  did  make  signifi- 
cant concessions  on  many  issues  raised 
by  the  current  scandal.  First  and  fore- 
most among  these  was  his  public  admis- 
sion that  the  Academy  itself  bears  a  de- 
gree of  responsibility  for  the  cheating 
which  took  place  on  the  EE304  test.  In 
so  doing,  however,  he  did  not  permit 
himself  to  fall  victim  to  the  bogus  argu- 
ment, now  in  vogue  among  defense  coun- 
sel, that  institutional  culpabihty  absolves 
individuals  of  all  moral  responsibility  for 
their  own  actions. 

Secretary  Hoffmann  also  conceded 
that  the  honor  system  had  to  a  large  ex- 
tent been  taken  out  of  the  hands  of  the 
Corps  of  Cadets,  and  that  cadet  support 
of  and  respect  for  the  system  had  subse- 
quently declined.  In  this  regard,  his  re- 
fusal to  impose  pennanent  changes  in 
the  honor  system  by  Army  fiat,  instead 
of  leaving  this  issue  in  the  hands  of  the 
Cadet  Honor  Committee  for  considera- 
tion—with the  probability  of  a  full  ref- 
erendum by  the  corps— is  eminently 
supportive  of  the  system's  return  to  the 
corps. 

While  Secretai-y  Hoffmann  refused  to 
state  publicly  that  the  honor  system  has 
broken  down,  I  beUeve  this  conclusion 
was  implicit  in  the  very  fact  of  his  un- 
precedented intervention  in  the  current 
scandal  and  in  his  continual  characteri- 
zation of  the  considerations  which  led  to 
his  intervention  as  "extraordinary  cir- 
cumstances." Like  the  owner  of  an  old 
eutomobile,  the  coi-ps  of  cadets  must  de- 
cide whether  there  is  enough  life  left  in 
the  honor  system  to  justify  simply  a  com- 
plete overhaul  or  whether  the  present 
system  is  beyond  repair  and  should  be 
replaced  by  a  new  one  or  by  a  total 
abandonment  of  the  honor  code. 

However,  Secretary  Hoffmann's  re- 
sponse to  other  issues  was.  in  my  view. 


less  reassuring.  I  caruiot  subscribe  to  the 
notion  that  allegations  of  intimidation 
of  defense  counsel  can  be  largely  dis- 
missed as  stemming  simply  from  para- 
noid interpretations  of  abi-upt  reassign - 
ments,  inexphcably  derogatory  efficiency 
reports,  and  subsequent  unexpected  pro- 
motion denials.  Secretary  Hoffmarm  is 
nevertheless  committed  to  a  thorough  ex- 
planation of  these  allegations,  and  the 
subcommittee  will  insist  on  nothing  less. 
Moreover,  despite  protestations  to  the 
contrary,  the  scope  of  the  Academy's  in- 
vestigation of  cheating  still  appears  to 
be  confined  to  the  EE304  examination 
and  the  class  of  1977.  It  is  important  to 
realize,  however,  that  it  is  the  defense 
coimsel  themselves  who  bear  the  prin- 
cipal responsibility  for  the  failure  to  con- 
duct a  thorough  inquiry  into  the  extent 
of  cheating  at  West  Point.  Since  May, 
defense    counsel   have    been    compiling 
sworn  affidavits  submitted  by  their  cli- 
ents containing  allegations  of  cheating 
and  other  honor  violations  on  the  part 
of  600  to  700  additional  cadets,  including 
members  of  the  classes  of  1976  and  1978. 
Yet,  In  a  flagrant  attempt  to  intimi- 
date—some  might   say   blackmail— the 
Army  into  reinstating  their  clients,  they 
have  refused  to  turn  these  affidavits  over 
to  the  Army  for  investigation.  Thus,  on 
the  one  hand  defense  counsel  berate  the 
Army  for  not  pursuing  a  thorough  in- 
vestigation of  cheating  at  West  Point, 
while  on  the  other  they  refuse  to  make 
available    Information    without    which 
such  an  investigation  is  impossible. 

The  Army  has  repeatedly  requested 
these  affidavits  and  is  pledged  to  investi- 
gate them  thoroughly.  If  defense  coim- 
sel are  indeed  serious  about  ascertain- 
ing the  true  extent  of  the  cheating  at 
the  Military  Academy,  they  should  make 
these  allegations  public.  Keeping  them 
locked  in  the  safe  of  a  chaplain  at  West 
Point  hardly  serves  the  interest  of  a  com- 
prehensive and  unfettered  Inquiry. 

Mr.  President,  it  Is  time  for  defense 
counsel  to  fish  or  cut  bait. 

In  summary,  Mr.  President,  before 
West  Point  can  get  back  to  the  business 
of  training  young  men  and  women  to  be- 
come Army  officers,  it  must  dispose  of  the 
following  problems: 

First,  the  known  cases  of  cheating  in 
the  EE304  test  must  be  resolved  in  an 
equitable  fashion.  The  Secretary  of  the 
Army  has  moved  in  this  direction. 

Second,  the  honor  system  must  be 
thoroughly  reviewed  with  the  aim  of  re- 
form and  this  must  be  done  by  the  cadets. 
The  Secretai-y  of  the  Army's  action  en- 
courages and  opens  the  way  for  this  to 
occur,  and  it  should  occur  quickly. 

Third,  any  new  allegations  of  cheating 
or  other  honor  violations  must  be  pur- 
sued vigorously  to  a  satisfactory  conclu- 
sion. The  Aimy  is  pledged  to  do  this,  if 
only  those  who  have  made  new  allega- 
tions would  step  forward. 

Finally,  any  suspicion  of  intimidation 
of  defense  coimsel,  prosecutors,  or  others 
involved  in  the  current  scandal  must  be 
investigated,  and,  if  proven,  rectified. 
The  Army's  actions  in  this  area  appear 
to  have  been  less  than  satisfactory. 


EDA  REGULATIONS  ON  PUBLIC 
WORKS  JOBS 

Mr.  MUSKIE.  Mr.  President,  I  ask 
unanimous  consent  that  the  Economic 
Development  Administration's  regula- 
tions and  guideUnes  for  local  communi- 
ties, for  implementation  of  the  Local 
Public  Works  Capital  Development  and 
Investment  Program,  be  printed  in  the 
Record. 

There  being  no  objection,  the  material 
was  ordered  to  be  printed  in  the  Record, 
as  follows: 
(From  the  Federal  Register,  Vol.  41,  No.  164— 

Monday,  August  23,  1976 1 
Part   V:    Department   op   Commerce:    Eco- 
nomic Development  Auministration 
local   public   works   capital   development 
and    investment    program final    rule- 
MAKING 

Title  13 — Business  Credit  Assistance 
Chapter  III — Economic  Development  Admin- 
istration, Department  of  Commerce 
Part  316 — ^Local  Public  Works  Capital  De- 
velopment and  Investment  Program 
The  Economic  Development  Administra- 
tion, pursuant  to  Title  I  of  the  Public  Works 
Employment  Act  of  1976,  hereby  publishes 
these  regulations  to  amend  Title  13  of  the 
Code  of  Federal  Regulations  by  adding  a  new 
Part  316.  These  regulations  describe  proce- 
dures by  which  eligible  applicants  may  re- 
ceive financial  assistance  for  the  construc- 
tion (including  demolition  and  other  site 
preparation  activities),  renovation,  repair, 
or  other  Improvement  of  local  public  works 
projects  and  for  the  completion  of  plans, 
specifications,  and  estimates  for  local  public 
works  projects. 

Statement  of  Objectives 
Legislative  objectives 
On  the  basis  of  an  In-depth  study  of  the 
Local  Public  Works  Capital  Development  and 
Investment  Act  of  1976  and  its  legislative 
history.  It  has  been  determined  that  the  pur- 
pose of  this  legislation  is  to  provide : 

a.  Employment  opportunities  In  areas  of 
high  unemployment  through  the  expeditious 
construction  or  renovation  of  useful  public 
facilities;  and 

b.  A  countercyclical  stimulus  to  the  na- 
tional economy. 

EDA  program  objectives 
Analyses  of  past  public  works  programs 
and  the  Economic  Development  Administra- 
tion's (EDA)  experience  in  operating  such 
programs  have  revealed  certain  character- 
istics about  the  extent  and  nature  of  em- 
ployment generated  by  public  works  con- 
struction. Of  these,  the  most  relevant  to  the 
objectives  of  the  Local  Public  Works  Capital 
Development  and  Investment  Act  are  the 
preponderance  of  skilled  construction  Jobs 
and  the  relatively  high  cost  of  creating  a  Job 
through  .such  an  approach.  Between  68  and 
81  percent  of  the  costs  of  a  public  works 
project  are  for  materials,  equipment,  over- 
head and  contractor  profits,  leaving  be- 
tween 19  and  32  percent  for  on-site  wages. 
Consequently,  even  the  most  labor  inten- 
sive public  works  projects  generate  a  limited 
amount  of  direct  employment  per  dollar  of 
project  cost.  Public  works  projects  do,  how- 
ever, result  in  useful  end  products  and  are 
commonly  believed  to  provide  general  eco- 
nomic stimulation,  particularly  to  the  con- 
struction and  construction-related  indus- 
tries. 

In  recognition  of  these  characteristics  of 
public  works  construction  projects,  as  well 
as  other  considerations  deriving  from  the 
legislation   and   EDA's   experience,   the  fol- 
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lowing  objectives  for  Implementing  the 
Local  Public  Works  Act  have  been  estab- 
lished: 

a.  To  Insure  that  consideration  Is  given 
to  the  relative  needs  of  the  various  sections 
of  the  country: 

b.  Within  those  sections,  to  fund  proj- 
ects that  maximize  Immediate  employment 
opportunities  and,  wherever  possible,  that 
maximize  employment  opportunities  for  un- 
employed  residents   of   the   project   area; 

c.  To  fund  locally  oriented  projects  that 
provide  useful  public  facilities  In  areas  of 
high  unemployment  and  low  Income; 

d.  To  fund  projects  that  advance  local 
plans  and  contribute  to  long-term  develop- 
ment; 

e.  To  fund  facilities  that  could  not  have 
been  constructed  in  the  absence  of  the  Local 
Public  Works  grant  (I.e.,  facilities  for  which 
Federal  funds  are  not  merely  replacing  or 
reducing  local,  State,  or  other  Federal  monies 
that  have  been  specifically  provided  or  set 
aside) ;  and 

f.  To  carry  out  a  comprehensive  evalu- 
ation of  both  the  direct  employment  impact 
and  the  Indirect  or  stimulative  Impact  of 
the  projects  funded. 

Because  these  regulations  pertain  to  a 
grant  program  administered  by  the  Eco- 
nomic Development  Administration,  the 
relevant  provisions  of  the  Administrative 
Procedure  Act  (5  U.S.C.  553)  requiring 
notice  of  proposed  rulemaking,  opportunity 
for  public  participation  and  delay  In  ef- 
fective date  are  inapplicable.  In  addition. 
Section  107  of  the  Public  Works  Employ- 
ment Act  of  1976  requires  implementing  reg- 
ulations to  be  prescribed  within  thirty  days 
after  date  of  enactment. 

However,  in  accordance  with  the  spirit 
of  the  public  policy  set  forth  in  5  U.S.C.  553, 
interested  persons  may  submit  written  com- 
ments or  suggestions  to  the  Assistant  Sec- 
retary for  Economic  Development,  U.S.  De- 
partment of  Commerce,  Room  7800B,  Wash- 
ington, DC.  20230  by  Septembpr  24,  1976. 
This  Is  a  new  and  widespread  program,  and 
all  suggestions  received  will  be  carefully  con- 
sidered. If  a  sufflcient  number  of  valid  com- 
ments raising  significant  Issues  are  received, 
these  regulations  may  be  amended  and  re- 
published. Until  such  time  as  further  changes 
are  made,  however,  13  CFR  Part  316  shall 
remain  In  effect,  thus  permitting  the  public 
business  to  proceed  more  expeditiously. 

The  application  form,  necessary  to  carry 
out  the  Public  Works  Employment  Act  of 
1976,  as  provided  In  Section  107  therein,  has 
been  prescribed  and  submitted  to  the  Office 
of  Management  and  Budget  for  clearance  as 
required  by  OMB  Circular  No.  A-40,  as  re- 
vised on  February  10,  1976.  When  clearance 
has  been  received,  EDA  will  publish  the  ap- 
plication form,  which  will  then  be  available 
through  EDA  and  Its  Regional  Offices. 

Interested  persons  should  take  notice  that 
It  is  the  policy  of  the  Economic  Development 
Administration  that  no  applications  for  fi- 
nancial assistance  pursuant  to  Title  I  of  the 
Public  Works  Employment  Act  of  1976  will 
be  accepted  until  the  funds  to  implement 
the  program  have  actually  been  appropriated 
and  apportioned  to  and  made  available  for 
use  by  the  agency. 

Consideration  has  been  given  as  to  whether 
matters  set  forth  in  these  regulations  consti- 
tute a  major  proposal  with  an  inflationary 
Impact  within  the  meaning  of  OMB  Circular 
A-107  and  interpretative  guidelines  as  issued 
by  the  Department  of  Commerce.  A  deter- 
mination has  been  made  that  these  regula- 
tions do  not  extend  or  go  beyond  the  statute, 
and  therefore,  there  Is  no  inflationary  impact 
of  these  regulations  beyond  the  statute. 

Accordingly,  the  regulations  shall  read  as 
follows: 


Sec. 

316.1  Purpose. 

316.2  Deflnitions. 

316.3  Applicants. 

316.4  Direct  grants. 

316.5  Supplemental  grants. 

316.6  Limitations  on  grants. 

316.7  Priority  of  projects. 

316.8  Allocation  of  program  resource  levels 

to  regional  offices. 

316.9  Determination      of      unemployment 

rates. 

316.10  General  considerations  and  require- 

ments for  financial  assistance. 

316.11  CompUance   with   other  Federal   re- 

quirements. 

316.12  Acceptance  of  applications. 

316.13  Environmental  considerations. 

316.14  Final  determination. 

316.15  Termination. 

Atjtkority:  Title  I.  Pub.  L.  94-369  (July 
22.  1976);  42  U.S.C.  6701  ct  seq.;  90  Stat.  999; 
and  Department  of  Commerce  Organization 
Order  10-4  (September  30,  1975) ,  as  amended 
(40  FR  56702,  as  amended  at  40  FR  58878) . 

§  316.1     Purpose. 

The  purpose  of  this  part  Is  to  set  forth 
the  requirements  and  procedures  pursuant 
to  which  eligible  applicants  may  receive 
grants  uiider  Title  I  of  the  Public  Works 
Employment  Act  of  1976,  which  Is  euLiLied 
the  "Local  Public  Works  Capital  Develop- 
ment  and   Investment   Act   of    197G." 

§  316.2     Definitions. 

"Assistant  Secretary"  means  tlie  Assistant 
Secretary  of  Commerce  for  Economic  Devel- 
opment or  his  delegate. 

"Indian  tribe"  means  the  governing  body 
of  a  tribe,  nonprofit  Indian  corporation  (re- 
stricted to  Indians),  Indian  authority  or 
other  tribal  organization  or  entity  or  Alaskan 
native  village. 

"Initiation  of  construction"  means  that 
a  contract  has  been  awarded  for  construction 
of  the  project  or  notice  to  proceed  or  Its 
equivalent  has  been  issued  or  on-site  labor 
has  begun,  whichever  is  earlier. 

"Local  Public  works  Act"  means  the 
"Local  Public  Works  Capital  Development 
and  Investment  Act  of  1976,"  which  is  Title 
I  of  the  Public  Works  Employment  Act  of 
1976. 

"Local  government"  means  any  city,  coun- 
ty, town,  parish,  or  other  political  subdivi- 
sion of  a  State  (including  local  school  dis- 
tricts) ,  and  any  Indian  tribe. 

"Maintenance  costs"  means  costs  that  are 
incurred  for  any  necessary  repairs  or  upkeep 
of  property  which  neither  adds  to  the  per- 
manent value  of  the  property  or  appreciably 
prolongs  Its  Intended  life,  but  rather  keeps 
It  In  an  efficient  operating  condition. 

"Political  subdivision  of  a  State"  means 
the  agencies,  Instrumentalities  and  author- 
ities established  or  authorized  by  State  law 
Including,  but  not  limited  to,  special  dis- 
tricts and  regional  authorities  formed  by 
local  governments. 

"Public  iDorks"  means  public  facilities  in- 
cluding, but  not  limited  to,  municipal  offices, 
courthouses,  libraries,  schools,  police  and  fire 
stations,  detention  facilities,  water  and  sewer 
lines,  streets  and  roads  (Including  curbs), 
sidewalks,  lighting,  recreational  facilities, 
convention  centers,  civic  centers,  museums, 
and  health,  education  and  social  service 
facilities. 

"State"   Includes  the  several   States,  the 
District    of    Columbia,    the    Commonwealth 
of  Puerto  Rico,   the  Virgin  Islands,   Guam 
and  American  Samoa. 
§  316.3     Applicants. 

A  State  or  a  local  government,  as  defined 
in  §  316.2  of  this  part,  is  eligible  for  assist- 
ance under  the  Local  Public  Works  Act. 


§  316.4    Direct  grants. 

(a)  Tlie  Assistant  Secretary  may  make  di- 
rect grants  to  any  State  or  local  government 
for  construction  (including  demolition  and 
other  site  preparation  activities) ,  renovation, 
repair,  or  other  Improvement  of  local  public 
works  projects.  Including  those  for  which 
Federal  financial  assistance  is  authorized 
under  provlslo:is  of  law  other  than  the  Local 
Public  Works  Act.  Such  grants  may  include 
funds  for  the  completion  of  plans,  specifica- 
tions and  estimates  where  additional  archi- 
tectural and  engineering  work  or  related 
planning  is  required  to  permit  construction 
of  the  project  under  this  section. 

(ta)  Applications  under  this  section  will  be 
approved  only  If  the  applicant  submits  with 
Its  application,  if  applicable,  a  written  cer- 
tification from  the  other  Federal  agency/ 
agencies  that  the  project  meets  all  applic- 
able Federal  statutory  and  regulatory  re- 
quirements. 

(c)    The  Federal  share  of  any  project  for 
which  a  grant  is  made  under  this  section 
shall  be  100  per  centum  of  the  cost  of  the 
project. 
§  316.5  Supplemental  grants. 

(a)  The  Assistant  Secretary  may  make 
supplemental  grants  for  the  purpose  of 
Increasing  the  Federal  contribution  to  100 
percent  of  the  project  cjst  for  any  Federally- 
assisted  public  works  project  authorized  by 
any  Federal  law  other  than  the  Local  Public 
Works  Act  If  the  applicant  submits  with  its 
application: 

(1)  A  written  certification  from  the  other 
Federal  agency/agencies  that: 

(1)  Federal  financial  assistance  for  the  pro- 
ject has  been  approved  and  the  funds  are 
Immediately  available  for  the  project: 

(II)  The  project  meets  all  applicable  Fed- 
eral statutory  and  relevant  related  require- 
ments: and 

(2)  Its  written  certification  that  actual 
construction  of  the  project  has  not  yet  been 
Initiated  because  of  lack  of  funding  for  the 
non-Federal  share. 

(b)  The  Assistant  Secretary  also  may  make 
grants  in  an  amount  necessary  to  provide  all 
or  part  of  the  required  State  or  local  share 
(but  not  both  shares)  of  the  cost  of  any  pub- 
lic works  project  for  which  financial  as- 
sistance is  authorized  by  State  or  local  law 
requiring  such  contribution  if  the  applicant 
submits  with  Its  application  a  written  certi- 
fication from  the  appropriate  authority  that: 

(1)  The  share  of  financial  assistance  not 
applied  for  has  been  properly  approved  and 
is  immediately  available  for  the  project; 

(2)  The  project  meets  all  applicable  statu- 
tory and  other  relevant  requirements  of  law; 
and 

(c)  Grants  under  this  section  may  Include 
funds  for  the  completion  of  plans,  spectfica- 
tions,  and  estimates  where  additional  archi- 
tectural and  engineering  work  or  related 
planning  is  required  to  permit  construction 
of  the  project  under  this  section. 

§  316.6  Limitations  on  grants. 

(a)  Canals  and  watersources.  No  grants 
shall  be  made  under  this  part  for  any  pro- 
ject having  as  its  principal  purpose  and  per- 
manent effect: 

(1)  The  channelization,  damming,  diver- 
sion, or  dredging  of  any  natural  watercourse, 
or 

(2)  The  construction  or  enlargement  of 
any  canal  except  a  canal  or  raceway  desig- 
nated for  maintenance  as  an  historic  site. 

(b)  Real  property.  No  part  of  any  grant 
made  under  this  part  shall  be  used  for  the 
acquisition  of  any  interest  in  real  property. 

(c)  Maintenance.  No  part  of  any  grant 
made  under  this  part  shall  be  tised  for  the 
payment  of  maintenance  costs  in  connec- 
tion with  a  project  constructed   (In  whole 
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or  In  part)  with  Federal  financial  assistance 
under  the  Local  Public  Works  Act. 

5  316.7    Priority  of  projects. 

(a)  Allocation  of  funds.  (1)  In  making 
grants  under  this  part,  when  the  average 
national  unemployment  rate  for  the  three 
most  recent  consecutive  months  for  which 
data  is  available  from  the  United  States  De- 
partment of  Labor,  has  been  at  least  6'/i 
percent : 

(i)  Seventy  percent  of  all  amounts  ap- 
propriated to  carry  out  the  Local  Public 
Works  Act  shall  be  allocated  for  project  ap- 
plications submitted  by  State  or  local  gov- 
ernments whose  average  unemployment  rate 
for  the  three  most  recent  consecutive  months 
for  which  information  is  available  exceeds 
the  average  national  unemployment  rate  for 
the  same  period  of  time.  The  Assistant  Sec- 
retary shall  expedite  and  give  priority  to 
applications  in  this  category. 

(11)  The  remaining  thirty  percent  of  all 
amounts  appropriated  to  carry  out  the  Local 
Public  Works  Act  shall  be  avaUable  for  dis- 
tribution according  to  priority  as  listed  be- 
low: 

(A)  Project  applications  submitted  by 
State  or  local  governments  whose  average 
xmemployment  rate  for  the  three  most  re- 
cent consecutive  months  for  which  Informa- 
tion Is  available  Is  more  than  6V2  percent 
but  not  more  than  the  average  national  un- 
employment rate  for  the  same  period  of  time, 
and 

(B)  Project  applications  submitted  by 
State  or  local  governments  whose  average 
unemployment  rate  for  the  three  most  re- 
cent consecutive  months  for  which  Infor- 
mation is  available  Is  6>^  percent  or  less. 
These  project  applications  will  be  considered 
only  when  funding  of  such  projects  Is  neces- 
sary to  fulfill  the  minimum  funding  level 
required  for  each  State  or  if  funds  are  avail- 
able in  the  30  percent  category. 

(b)  State  limitations:  Not  less  than  one- 
half  of  one  percent  or  more  than  twelve  and 
one-half  percent  of  all  amounts  appropri- 
ated to  carry  out  the  Local  Public  Works  Act 
shall  be  granted  for  local  public  works  proj- 
ects within  any  one  State,  except  that  not 
less  than  one-half  of  one  percent  of  the  total 
of  all  funds  appropriated  for  this  part  shall 
be  granted  for  public  works  projects  in 
Guam,  the  Virgin  Islands,  and  American 
Samoa,  in  the  aggregate. 
$  316.8  Allocation  of  program  resource 
levels  to  regional  offices. 

(a)  Regional  allocations.  To  assL-st  in  the 
orderly  utilization  of  program  resources,  the 
Assistant  Secretary  will  assign  to  each  re- 
gional office  a  target  level  of  anticipated 
project  assistance  for  the  total  of  all  areas 
served  by  that  regional  office.  Such  regional 
allocations  of  program  resources  shall  be 
based  on  appropriation  apportionments 
available  to  EDA  and  shall  be  calculated  on  a 
formula  basis  reflecting  the  relative  numbers 
of  unemployed  persons  in  the  States  served 
by  the  regional  office  and  the  level  of  un- 
employment rates  in  those  States. 

(b)  State  planning  ceilings.  Regional 
offices  shall  observe  with  respect  to  each 
State  served  by  it  a  celling  on  project 
approval  recommendations.  The  alloca- 
tion of  funds  to  regions  and  States  will  be 
made  after  the  funds  have  been  apportioned 
to  EDA  and  will  be  based  on  unemployment 
data  available  at  that  time.  EDA  will  an- 
nounce the  date  on  which  the  funds  are 
apportioned  and  the  allocation  Is  made. 
The  formula  by  which  the  planning  ceiling 
for  each  State  will  be  established  is  as 
follows : 

Subject  to  program  administrative  costs 
and  statutory  minimum  and  maximum 
amoimts   allocated   to   Individual   States   by 


the  legislation,  65  percent  of  the  funds  will 
be  set  aside  as  planning  ceilings  for  individ- 
ual States  based  on  the  share  of  unemployed 
workers  residing  in  a  State  of  the  total  na- 
tional unemployed;  35  percent  of  the  funds 
will  be  set  aside  as  planning  ceilings  to 
individual  States  based  on  the  relative 
severity  of  unemployment  for  each  State 
above  the  national  unemployment  rate. 

(c)  It  Is  to  be  understood  that  the  plan- 
ning celling  assigned  to  each  State  Is  not 
to  establish  an  entitlement  to  any  minimum 
level  of  project  assistance  within  that  State 
(unless  such  Is  the  statutory  maximum  or 
minimum)  but  is  adopted  only  for  the  pur- 
pose of  furthering  the  objective  of  assuring 
that  adequate  consideration  is  given  to  the 
relative  needs  of  various  sections  of  the  coun- 
try. Where  the  planning  celling  calcu- 
lated on  the  formula  basis  is  less  than 
the  statutory  minimum  assured  for  each 
State  the  statutory  minimum  shall  be  the 
planning  celling,  and  where  the  planning 
celling  calculated  on  the  formula  basis  is 
greater  than  the  statutory  maximum  for  any 
State  the  statutory  maxlmvim  shall  be  the 
planning  ceiling. 

(d)  120  days  after  the  date  on  which  funds 
are  first  apportioned  for  program  assistance 
iinder  the  Act  and  at  any  time  thereafter 
the  Assistant  Secretary  may  reconsider  the 
regional  allocations  and  State  ceilings 
previously  established  and  make  such  adjust- 
ments as  are  determined  to  be  reasonable  In 
achieving  the  purposes  of  the  Act. 

§  316.9    Determination     of     unemployment 
rates. 

(a)  The  average  unemployment  rate  for  the 
three  most  recent  consecutive  months  for 
which  data  Is  available  for  a  State  or  local 
government  applicant  under  this  part  may 
be  determined  from  information  obtained 
in  the  following  order : 

(1)  The  United  States  Department  of 
Labor,  (i)  EDA's  Qualification  Division  has 
provided  to  EDA's  Regional  Offices  and  Eco- 
nomic Development  Representatives  a  list, 
prepared  by  the  United  States  Department  of 
Labor,  which  shows  the  average  unemploy- 
ment rate  for  the  three  most  recent  consecu- 
tive months  for: 

(A)  the  entire  nation; 

(B)  each  State;  and 

(C)  where  available,  "identifiable"  local 
governments. 

(II)  0«  or  before  September  15,  1976, 
EDAs  Qualification  Division  will  provide  to 
EDA's  Regional  Offices  and  Economic  Devel- 
opment Representatives  a  list,  prepared  by 
the  United  States  Department  of  Labor, 
which  will  show  the  average  unemployment 
rate  for  the  three  most  recent  consecutive 
montlis  for  approximately  1,000  counties 
throughout  the  nation. 

(ill)  The  above  lists  will  be  updated  and 
expanded  if  and  when  more  infomiation  is 
obtained  from  the  United  States  Department 
of  Labor. 

(2)  If  not  available  from  the  United  States 
Department  of  Labor  the  average  unemploy- 
ment rate  for  the  three  most  recent  con- 
secutive months  for  which  Information  is 
available  shall  be  obtained  from  the  State 
employment  security  agency. 

(3)  Indian  tribes  shall  submit  Information 
from  the  Bureau  of  Indian  Affairs  of  the 
United  States  Department  of  Interior  or 
other  appropriate  sources  acceptable  to  the 
Assistant  Secretary. 

(b)  If  requested  by  an  applicant,  the  un- 
employment rate  of  a  local  government  shall 
be  based  upon  the  unemployment  rate  of 
any  community  or  neighborhood  (defined 
without  regard  to  political  or  other  sub- 
divisions or  bovmdarles)  within  the  Jurisdic- 
tion of  such  local  government,  except  that 


any  grant  made  to  a  local  government  based 
upon  the  unemployment  rate  of  a  commu- 
nity or  neighborhood  within  its  Jurlsdlcton 
must  be  for  a  project  of  direct  benefit  to  or 
provide  employment  for,  unemployed  per- 
sons who  are  residents  of  that  community 
or  neighborhood.  The  applicant  shall  apply 
to  the  State  employment  security  agency 
for  the  average  unemployment  rate  for  the 
three  most  recent  consecutive  months  for 
which  data  is  available.  The  data  obtained 
from  the  State  employment  security  agency 
will  be  accepted  by  the  Assistant  Secretary. 

(c)  If  requested  by  an  applicant,  in  deter- 
mining the  luiemployment  rate  of  a  local 
government,  unemployment  in  those  adjoin- 
ing areas  from  which  the  labor  force  for  a 
project  may  be  drawn  shall  be  taken  into 
consideration. 

(d)  The  Assistant  Secretary  has  obtained 
from  all  State  employment  security  agencies 
their  cooperation  to  provide  all  applicants, 
other  than  Indian  tribes,  with  unemploy- 
ment data. 

(e)  EDA  will  not  accept  an  unemploy- 
ment rate  determination  that  is  based  on 
data  obtained  for  a  time  period  which  is 
longer  than  twelve  months  prior  to  the  date 
of  the  application  as  stated  therein. 

(f)  The  unemployment  rate  established 
by  one  of  the  procedures  above,  will  deter- 
mine whether  the  area  qualifies  for  the  70 
percent  or  30  percent  category  as  described 
In  §  316.7  above. 

(g)  No  data  regarding  unemployment 
rates  for  time  periods  after  the  date  of  the 
application  as  stated  therein,  may  be 
changed. 

§  316.10  General  considerations  and  require- 
ments for  financial  assistance. 

(a)  Project  selection  procedure — (1)  Con- 
siderations. In  Une  with  the  purposes  and 
objectives  of  the  Act,  EDA's  goal  of  choosing 
projects  having  the  greatest  potential  for 
furthering  these  purposes  and  objectives, 
the  relative  importance  of  various  factors 
in  determining  this  potential,  and  the  availa- 
bility and  consistency  of  data  specified  lu 
the  Act,  the  following  project  selection  pro- 
cedures have  been  adopted. 

(2)  Project  selection  formula.  The  ranking 
procedure  developed  for  selecting  projects 
within  each  State's  planning  allocation  uses 
those  project  and  area  factors  that  will 
contribute  most  to  achieving  substate  equity 
In  the  distribution  of  planning  funds  and 
insures  that  the  relatively  more  economi- 
cally efficient  projects  are  selected.  All  fac- 
tors will  be  standardized  for  comparability 
purposes  and  assigned  policy  weights  to 
reflect  their  Importance  In  the  ranking 
procedure. 

(i)  Basic  rank.  The  basic  rank  of  a  pro- 
ject will  be  determined  by  the  following 
factors : 

(A)  The  number  of  unemployed  workers  in 
the  project  area  averaged  over  the  three  most 
recent  months  for  which  data  is  available. 
An  area  characterized  as  having  a  high  un- 
employment rate  overall  Is  generally  charac- 
terized as  having  a  high  unemployment  rate 
in  the  construction  Industry.  Similarly,  an 
area  characterized  as  having  a  large  num- 
ber of  unemployed  overall  is  generally  char- 
acterized as  having  a  relatively  large  number 
of  unemployed  construction  workers  as  a 
share  of  the  overall  unemployed.  Therefore, 
this  factor  gives  consideration  to  construc- 
tion unemployment.  This  factor  wUl  con- 
stitute 30  percent  of  a  project's  basic  rank. 

(B)  Severity  and  duration  of  unemploy- 
ment, as  measured  by  the  unemployment 
rate  prevailing  in  the  project  area  averaged 
over  the  last  three  months  for  which  data 
is  available.  This  factor  will  constitute  25 
percent  of  a  project's  basic  rank. 

(C)  The  cost  per  person-month  of  employ- 
ment, defined  as  the  ratio  of  the  total  cost 
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of  the  project  to  the  total  number  of  person- 
months  of  employment  to  be  generated.  In 
formulating  project  proposals,  applicants 
should  bear  in  mind  the  intent  of  the  Act  to 
reduce  unemployment  generally,  and  to  give 
due  consideration  to  the  amount  of  unem- 
ployment and  underemployment  in  the  con- 
struction and  construction-related  indus- 
tries. As  previously  Indicated,  projects  eligi- 
ble for  funding  would  include,  but  are  not 
limited  to,  such  local  public  works  projects 
as  municipal  offices,  courthouses,  libraries, 
schools,  police  and  fire  stations,  detention 
facilities,  water  and  sewer  lines,  streets  and 
roads,  civic  centers,  museums,  health,  edu- 
cation and  social  service  facilities,  conven- 
tion centers,  and  the  upgrading  of  existing 
facilities  through  renovation,  repair,  and 
other  related  improvements.  Finally,  it 
should  be  emphasized  that  supplemental 
assistance  provided  for  imder  the  Act  will 
be  considered  as  part  of  total  project  costs; 
the  latter  Is  defined  as  funds  from  all  sources, 
whether  Federal,  State,  or  local.  The  cost 
per  person-month  of  employment  factor  wUl 
constitute  30  percent  of  a  project's  basic 
rank. 

(11)  Additional  considerations.  A  project's 
basic  rank  will  be  increased  if  the  project 
meets  one  or  more  of  the  following  criteria: 

(A)  Exhibits  potential  for  providing  long- 
term  benefits.  The  basic  rank  of  a  project 
will  be  Increased  up  to  a  maximum  of  10 
percent  if  it  meets  this  criterion.  The  amount 
of  Increase  will  be  determined  by  the  nature 
and  extent  of  the  long-term  benefit (s)  to 
be  provided  by  the  project. 

(B)  Is  sponsored  by  a  general  purpose  unit 
of  local  government,  as  defined  in  §  316.2 
above.  Projects  meeting  this  criterion  will 
have  their  basic  ranks  increased  by  five  per- 
cent. 

(C)  Relates  to  existing  approved  plans  and 
programs  of  a  local  community  development 
or  regional  development  nature  or  promotes 
or  advances  longer  range  plans  and  programs. 
The  basic  rank  of  a  project  uieeting  this 
criterion  wUl  be  increased  by  five  percent. 

(iii)  Final  rank.  The  final  rarj;  of  a  proj- 
ect is  to  be  determined  by  sunimlng  the 
basic  rank  and  increases  attributable  to  the 
additional   considerations   defined  above. 

(3)  Application  of  project  selection  for- 
mula— (I)  Geographic  considerations.  Proj- 
ects will  be  ranked  and  assessed  relative  to 
other  projects  submitted  from  the  same  State 
until  such  time  as  the  Assistant  Secretary  de- 
termines, pursuant  'to  paragraph  (a)  (2) 
above,  that  comparlsoii  of  projects  .submit- 
ted from  different  States  Is  required  to  either 
further  the  purposes  and  objectives  of  the 
Act  or  to  comply  with  statutory-  lequlie- 
ments. 

(11)  Priority  considerations.  Within  each 
State,  projects  submitted  from  areas  \vlth  an 
unemployment  rate  exceeding  the  national 
average  for  the  most  recent  consecutive 
three  months  will  be  ranked  and  compared 
only  with  projects  submitted  from  other 
areas  in  this  priority  category.  Similarly, 
projects  submitted  by  areas  with  an  unem- 
ployment rate  below  the  national  average 
for  the  most  recent  consecvitive  three  months 
will  be  ranked  and  compared  only  with  proj- 
ects submitted  from  other  areas  in  the  same 
priority  category.  Applicants  who  anticipate 
the  project  labor  requirements  wiU  draw 
upon  the  unemployed  and  underemployed 
labor  resources  of  other  Jurisdictions  out- 
side the  immediate  project  area  (such  as  a 
multi-county  area)  will  be  given  priority 
consideration  on  the  basis  of  the  unemploy- 
ment rate  prevaUlng  in  the  extended  geo- 
graphical (labor  market)  area.  Similarly,  the 
basic  rank  computations  discussed  above 
win  be  computed  In  aggregate  on  data  pro- 
vided for  the  extended  geographical  area. 


(ill)  Project  selection.  Within  each  State 
and  priority  category,  projects  will  be  se- 
lected on  the  basis  of  their  final  ranks  until 
the  State  planning  allocation  for  each  prior- 
ity category  has  been  exhavisted  or  until  such 
time  as  the  Assistant  Secretary  determines 
that  the  remaining  funds  made  available 
under  the  Act  must  be  reallocated  among  the 
States. 

(b)  An  application  shall  be  rejected  un- 
less: 

(1)  It  is  properly  prepared  on  appropriate 
forms  prescribed  by  the  Assistant  Secretary. 

(2)  It  contains  one  of  the  following: 

(I)  Information  showing  that  the  area 
conforms  to  an  area  for  which  United  States 
Department  of  Labor  unemployment  statis- 
tics are  available;  or 

(II)  Unemployment  Information  from  the 
appropriate  State  unemployment  security 
agency. 

(3)  It  contains  a  certification  by  the  ap- 
plicant that  construction  on  the  project  has 
not  yet  been  initiated; 

(4)  It  contains  assurances,  satisfactory 
to  the  Assistant  Secretary,  that  onsite  labor 
can  begin  within  niney  days  of  project  ap- 
proval; 

(5)  Where  applicable,  it  relates  the  pro- 
posed project  to  existing  approved  plans  and 
programs  of  a  local  community  development 
or  regional  development  nature  so  as  to 
avoid  harmful  or  costly  Inconsistencies  or 
contradictions; 

(6)  It  contains  evidence,  where  feasible, 
that  the  proposed  project  will  promote  or 
advance  longer  range  plans  and  programs; 

(7)  It  contains  adequate  assurances  that 
all  laborers  and  mechanics  employed  by  con- 
tractors or  subcontractors  on  the  proposed 
project  will  be  paid  wages  at  rates  not  less 
than  those  prevailing  on  similar  construc- 
tion in  the  locality  as  determined  by  the 
Secretary  of  Labor  in  accordance  with  the 
Davis-Bacon  Act,  as  amended  (40  U.S.C. 
276a— 276a-5). 

(8)  It  contains  adequate  assurance  by  the 
applicant  and  by  any  "other  parties"  as  de- 
fined In  15  CFR  Subtitle  A,  Part  8,  that  no 
person  shall,  on  the  grounds  of  race,  color, 
sex,  or  national  origin,  be  excluded  from 
participation  In,  be  denied  the  benefit  of,  or 
be  subjected  to  discrimination  under  the 
proposed  project;  and  an  assurance  that  it 
Is  not  involved  In  any  civil  rights  litigation 
or  if  it  is  Involved  in  a  lawsuit  or  Federal 
administrative  action  alleging  discrimina- 
tion it  shall  state  the  name  of  the  case,  the 
court  where  filed,  or  the  name  of  the  agency 
Involved   in  the   administrative   action. 

(9)  It  contains  certification,  by  the  prop- 
erly authorized  official  of  the  Federal  agency 
or  State  or  local  govermnent,  that  no  funds 
budgeted  and  available  or  otherwise  specifi- 
cally committed  for  the  project  applied  for 
In  Its  application  shall  be  reduced,  dimin- 
ished, or  replaced  by  funds  requested  under 
this  part. 

(c)  Applicants  should  be  advised  that  false 
representations  and/or  certifications  In  con- 
nection with  applications  for  assistance 
under  this  part  may  be  the  basis  for  criminal 
liability  under  title  18  of  the  United  States 
Code. 

(d)  No  cost  overruns  for  public  works 
projects  previously  funded  under  this  part 
will  be  approved. 

(e)  Project  costs  for  administration,  plans, 
specifications,  estimates  and  other  A/E  costs, 
which  have  been  incurred  prior  to  the  date 
of  application,  will  not  be  funded. 

(f)  Applications  will  not  normally  be  ap- 
proved where  any  of  the  following  conditions 
exist : 

(1)  The  project  site,  including  easements 
and  rights-of-way,  has  not  been  obtained, 
clear  of  any  encumbrances;  or 


(2)  The  project  request  Is  for  a  supple- 
mental to  another  Federal,  State  or  local 
grant  which  has  not  been  approved  by  the 
applicable  grant  agency. 

(g)  The  maximum  amount  of  financial  as- 
sistance made  available  under  this  part 
should  not  exceed  $5  million  for  each  proj- 
ect; however,  the  Assistant  Secretary  may, 
In  his  discretion,  waive  this  policy  for  good 
cause. 

(h)  Projects  which  cannot  be  completed 
within  two  years  after  date  of  approval  will 
not  be  considered;  however,  the  Assistant 
Secretary  may.  In  his  discretion,  waive  this 
policy  for  good  cause. 

§316.11  Compliance  with  other  Federal  re- 
quirements. 

Each  applicant  shall,  as  a  condition  to  Its 
receipt  of  a  grant  under  this  part,  comply 
with  the  following  relevant  Federal  require- 
ments : 

(a)  All  labor  standards  Including  those  re- 
lating to  the  payment  of  wages,  working  con- 
ditions, anti-kickback  prohibitions  and  equal 
employment  as  provided  13  CFR  309.6; 

(b)  Those  concerning  relocation  and  re- 
lated payments  to  all  persons  displaced  as 
a  result  of  the  development  of  a  public 
works  project  with  funds  received  under  this 
part,  as  provided  for  in  the  Uniform  Reloca- 
tion Assistance  and  Real  Property  Acquisition 
Policies  Act  of  1970,  42  U.S.C.  4601  et  seq.. 
and  13  CFR  Part  310; 

(c)  If  the  project  Involves  a  detention  fa- 
cility, those  sections  of  Part  E  of  the  Omni- 
bus Crime  Control  and  Safe  Streets  Act  of 
1968,  as  amended,  found  at  42  U.S.C.  3750 
b(l)  and  (4)-(9); 

(d)  The  provisions  of  OMB  Circular  A-95, 
except  during  the  first  ninety  days  after 
EDA  begins  receiving  applications  when  the 
following  procedures  shall  apply: 

( 1 )  Applicants  must  submit  their  full  ap- 
plications or  notifications  of  Intent  to  apply 
to  the  appropriate  clearinghouse  as  early  as 
possible. 

(2)  Upon  submission  of  an  application 
to  EDA,  the  applicant  must  certify  that  he 
has  submitted  the  full  application  to  the 
appropriate  clearinghouse. 

(3)  EDA  may  begin  processing  the  ap- 
plication upon  its  receipt  but  will  make  no 
final  approval  of  an  application  until  30  days 
after  Its  receipt  unless  clearinghouse  re- 
sponse Is  received  before  30  days  have 
elapsed. 

(4)  Clearinghouse  comments  will  be  liub- 
mitted  directly  to  EDA;  EDA  will  consider 
such  comments  until  It  has  finished  process- 
ing the  application. 

(e)  All  environmental  requirements,  to 
the  maximum  extent  possible,  as  determined 
by  the  Assistant  Secretary,  including,  but  not 
limited  to : 

(1)  The  National  Environmental  Policy 
Act  of  1969,  as  amended  (42  U.S.C.  §  4321 
et  seq.);  and  EDA's  requirements  found  In 
§316.13   below; 

(2)  The  Cle{m  Air  Act,  as  amended  (42 
U.S.C.  1857-1858a); 

(3)  The  Federal  Water  Pollution  Control 
Act,  as  amended  (33  U.S.C.  1251-1376); 

(4)  The  National  Historic  Preservation 
Act  of  1966  (16  U.S.C.  470  et  seq.)  and  EDA's 
requirements  found  In  g  316.13  below; 

(5)  The  Wild  and  Scenic  Rivers  Act,  as 
amended  (16  U.S.C.  1271-1287)  and  EDA's  re- 
quirements found  in  §  316.13  below; 

(6)  The  Endangered  Species  Act  of  1973 
(16  U.S.C.  1531  et  seq.); 

(7)  The  Historical  and  Archeologlcal  Data 
Preservation  Act,  as  amended  (16  U.S.C.  469 
et  seq.);  and 

(8)  The  Fish  and  Wildlife  Coordination 
Act  of  March  10,  1934,  as  amended  (16  U.S.C. 
661-666C) . 
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(f)  13  CFR  309.9,  entitled  "Records  and 
Audit; " 

(g)  13  CFK  309.27,  enUUed  "Land  use  near 
Federal  airfields;" 

(ix)  13  CFB  309.14.  entlUed  "Design,  con- 
struction, and  alteration  of  buildings  to  ac- 
commodate  the  pliyslcally  handicapped;" 

(1)  13  CFR  309.26,  entitled  "Project  modi- 
fication; " 

(J)  13  CFR  Part  314.  entitled,  "Pioperty 
management  standards;" 

(k)  The  National  Flood  Insurance  Pro- 
gram and  EDA '8  requirements  regarding  flood 
hazards  found  at  13  CFR  309.15;  and 

(1)  Other  laws  affecting  this  program. 
i  316.12     Acceptance  of  application.s. 

(a)  Applications  for  assistance  under  this 
part  shall  only  be  submitted  to  the  appro- 
priate EDA  Regional  Office,  as  provided  In 
13  CFR  301.31. 

(b)  Applications  shall  be  recorded  and 
deemed  received  upon  their  arrival  at  the 
appropriate  EDA  Regional  Office. 

(c)  EDA  shall  endeavor,  within  five  work- 
ing days  from  the  date  the  application  is  ac- 
tually received  by  the  appropriate  Regional 
Office,  to  determine  whether  the  application 
has  been  completely  and  properly  prepared, 
and  contains  accurate  unemployment  rates! 
An  ai)pllcation  may  be  rejected  (denied)  un- 
less It  contains  full  and  accvuate  Information 
Including  the  requirements  of  Section  316.10 
above.  By  the  end  of  the  fifth  working  day 
after  the  date  the  application  was  received, 
the  Regional  Director  should  notify  the  ap- 
plicant if  the  application  has  been  rejected, 
and  state  what  Is  needed  to  properly  com- 
plete the  application.  However,  EDA  reserves 
the  right  during  the  60  day  period  after  re- 
ceipt of  an  application  to  reject  an  applica- 
tion for  sxibstantially  being  Incomplete,  Im- 
properly prepared,  or  otherwise  failing  to 
meet  the  requirements  of  this  part. 

i  316.13  EnvU-onmental  considerations. 

(a)  The  National  EnviTonmental  Policy  Act. 
(1)  Since  the  Local  Public  Works  Act  requires 
applications  to  be  processed  within  60  days 
of  their  acceptance,  EDA  wlU  not  be  able  to 
prepare  environmental  Impact  statements  for 
those  projects  which  may  significantly  affect 
the  quality  of  the  human  environment.  How- 
ever, to  the  fullest  extent  possible  within  this 
time  period,  EDA  wlU  analyze  a  project's 
potential  environmental  Impacts  and  give  ap- 
propriate consideration  to  environmental  im- 
pacts in  making  Its  final  decision. 

(2)  In  order  that  EDA  may  conduct  Its  en- 
viroiunental  analysis  of  proposed  projects,  ap- 
plicants shall  Include  the  following  materials 
with  their  application,  except  with  respect  to 
subsections  C  and  D  If  such  materials  are  not 
avaUable  In  which  case  the  applicant  must 
so  certify: 

(1)  a  description  of  those  elements  of  the 
propoeed  project  which  wUl  have  an  Impact 
on  the  envlrormient.  the  nature  of  the  en- 
vironment which  wUl  be  affected;  and  data 
on  the  expected  environmental  Impact: 

(li)    alternatives  to  the  proposed  project; 

(Hi)  any  environmental  analy.sls  previously 
conducted  by  local.  State,  federal  agencies; 
and 

(iv)  evidence  of  public  reaction  to  the 
project  such  as  transcripts  of  local  public 
hearings  held  on  the  proposal. 

(3)  EDA  will  Independently  review  and 
analyze  environmental  information  sub- 
mitted by  applicants. 

(1)  Where  appropriate.  EDA.  within  the  60 
day  limit,  may  seek  the  views  of  oth«-  gov- 
ernment agencies  which  have  Jurisdiction  by 
law  or  special  ejtpertlse  with  respect  to  any 
environmental  Impact  involved. 

(U)  If  a  project  appears  to  be  highly  con- 
firoversl^  for  environmental  reasons  and 
there  Is  a  need  to  further  understand  the 
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basis  of  the  controversy,  EDA  may,  within 
the  60  day  limit,  request  the  views  of  con- 
cerned residents  through  a  newspaper  notifi- 
cation or  a  public  information  meeting  held 
near  the  project  site. 

(4)  EDA  shaU  deny  au  application  Lf.  after 
consideration  of  the  benefits  of  a  project 
against  any  environmental  costs,  it  con- 
cludes that  the  environmental  costs  exceed 
the  benefits.  EDA  may  deny  any  application 
solely  on  the  basis  that  its  environmental 
Impact  analysis  discloses  that  unacceptable 
adverse  impacts  will  or  are  likely  to  result. 
EDA.  where  necessary,  may  condition  ap- 
proval of  a  project  upon  the  adoption  of 
specified  measures  designed  to  mitigate  any 
adverse  environmental   impacts. 

(b)  The  National  Historic  Preservation  Act. 
(1)  Applicants  shall  include  with  their  ap- 
pUcatlons  either  a  statement  of  their  State 
Historic  Preservation  Officer's  views  of  the 
proposed  project  or  shaU  certify  that  their 
State  Historic  Preservation  Officer  was  pro- 
vided with  a  detailed  project  description  and 
request  for  comments  prior  to  application's 
.submission  to  EDA. 

(2)  If  necessary.  EDA  will  attempt  to  com- 
plete the  coordination  of  proposed  projects 
with  the  Advisory  CouncU  on  Historic  Preser- 
vation. EDA  WlU  use  the  results  of  this  co- 
ordination process,  even  though  completion 
of  this  process  may  not  be  possible,  as  a  fac- 
tor in  making  a  final  decision  on  the  project. 

(c)  The  Wild  and  Scenic  Rivers  Act.  (1)  If 
required,  EDA  wUl  coordinate  its  processing 
of  a  proposed  project  with  either  the  Depart- 
ment of  Interior  or  the  Department  of 
Agriculture. 

(2)  EDA  wUl  use  the  results  of  this  co- 
ordination process,  even  though  completion 
of  the  process  may  not  be  possible,  as  a  fac- 
tor in  making  a  final  decision  on  the  project. 
S  316.14     Final  determination. 

(a)  All  applications  for  as.sistauce  under 
this  part  shall  be  processed  by  the  appro- 
priate EDA  Regional  Office. 

(b)  The  Regional  Director  .shall  notify  the 
applicant,  in  writing,  when  its  appllcaUon 
has  been  rejected  and  state  the  reasons 
therefor. 

(c)  The  Regional  Director  .shall  forward 
to  the  AsslsUnt  Secretary  in  Washington. 
DC,  all  applications  which  he  deems  are 
propeily  completed  and  eligible  for  assist- 
ance under  this  part. 

(d)  The  Assistant  Secretary'  shall  review  all 
applications  received  from  the  Regional  Di- 
rectors and  make  the  final  determination. 

(e)  If  no  determination  has  been  made 
by  the  end  of  the  sixtieth  day  after  the  ap- 
plication was  received  as  determined  in 
§  316.12  above,  the  application  wiu  be  deemed 
to  be  approved. 

§  316.15     Termination. 

(a)  An  appropriate  official  of  the  grantee 
may  request  EDA  to  cancel  or  terminate  a 
public  works  project  approved  under  this 
part.  This  request  must  be  accompanied  by 
a  certified  resolution  or  ordinance  authoriz- 
ing the  requesting  party  to  make  such  re- 
quest. Before  agreeing  to  such  request,  EDA 
will  determine  the  legal  sufficiency  of  such 
request. 

(b)  EDA  may  initiate  a  cancellation  or 
termination  of  a  protest  approved  under  this 
part  for  faUure  by  the  grantee  to  adhere  to 
the  requirements  of  the  grant. 

(c)  EDA  may  hiltlate  a  cancellation  or  ter- 
mination of  a  project  approved  under  this 
part  whenever  It  determines  that  such  can- 
cellation or  termination  Is  in  the  best  inter- 
est of  the  government.  Cancellation  or  ter- 
mination shall  be  effected  by  delivering  a 
notice  to  the  grantee  specifying  the  extent  of 
the  cancellation  or  termination  and  the  date 
upon  which  it  becomes  effective. 


Effective  date:  These  regulations  become 
effective  on  August  23,  1976. 

Joiur  W.  EDxar, 
Assistant  Secretary. 
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Economic    Dkvbxopmbnt    Administhation— 

OtJmELINES       for       LOCAl.       PWB1,IC       WORKS 

Capttai.     Development     and     Investment 
Procram 

A.  AtrrHOBirr 

Title  I  of  the  Public  Works  Employment 
Act  of  1976,  which  Ls  entitled  the  Local 
Public  Works  Capital  Development  and  In- 
vestment Act  of  1976,  authorizes  grants  to 
any  State  or  local  government  for  local  public 
works  projects  that  will  stimulate  emplov- 
ment. 

B.  OBJECTIVSS 

1.  Legislative  Objectives — 

On  the  basis  of  an  in-depth  study  of  the 
Local  Public  Works  Capital  Development  and 
Investment  Act  of  1976  and  its  legislative 
history.  It  has  been  determined  that  the 
purpose  of  this  legislation  is   to  provide: 

Employment  opportunities  in  areas  of  high 
unemployment  through  the  expeditious  con- 
struction or  renovation  of  useftd  public 
faculties. 

A  countercyclical  stimulus  to  the  national 

economy. 

2.  EDA  Program  Objectives — 
Analyses  of  past   public    works   programs 

and  the  Economic  Development  Administra- 
tion's (EDA)  experience  in  operating  such 
programs  have  revealed  certain  characteris- 
tics aboxTt  the  extent  and  natui»  of  em- 
ployment generated  by  public  works  con- 
struction. Of  these,  the  most  relevant  to 
the  objectives  of  the  Local  Public  Works 
Capital  Development  and  Investment  Act 
are  the  preponderance  of  skilled  construc- 
tion jobs  and  the  relatively  high  cost  of  cre- 
ating a  job  through  such  an  approach.  Be- 
tween 68  and  81  percent  of  the  costs  of  a 
public  works  project  are  for  materials,  equip- 
ment, overhead,  and  contractor  profits,  leav- 
ing between  19  and  32  percent  lor  on-site 
wages.  Consequently,  even  the  most  labor 
intensive  public  works  projects  generate  a 
limited  amount  of  direct  employment  per 
dollar  of  project  cost.  Public  works  projects 
do,  however,  result  In  usefiU  end  products 
and  are  commonly  believed  to  provide  gen- 
eral economic  stimulation,  particularly  to 
the  construction  and  construction-related 
industries. 

In  recognition  of  these  characteristics  of 
public  works  construction  projects,  as  well 
as  other  considerations  deriving  f^om  the 
legislation  and  EDA's  experience,  the  follow- 
ing objectives  for  Implementing  the  program 
authorized  by  this  Act  have  been  estoblished: 

To  Insure  that  adequate  consideration  is 
given  to  the  relative  needs  of  the  various 
sections  of  the  countiy. 

Within  those  .sections,  to  fund  projects  that 
maximize  Immediate  employment  c^portunl- 
ties  and,  wherever  possible,  that  maximize 
employment  opportunities  for  unemployed 
residents  of  the  project  area. 

To  fund  locally  oriented  projects  that  pro- 
vide useful  public  facilities  in  areas  of  high 
unemployment  and  low  Income. 

To  fund  projects  that  advance  local  plans 
and  provide  long-term  benefits. 

To  fund  facilities  that  could  not  have  been 
constructed  in  the  absence  of  the  Local 
Public  V/orks  grant  (i.e.,  facilities  for  which 
Federal  funds  are  not  merely  replacing  or 
reducing  local.  State,  or  other  Federal  monies 
that  have  been  specifically  provided  or  set 
aside). 

To  carry  out  a  comprehensive  evaluation  of 
both  the  direct  employment  Impact  and  the 
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indirect  or  stimulative  Impact  of  the  projects 
funded. 

C.   FUNDING 

The  authorization  for  carrying  out  this 
program  Is  $2.0  billion  for  the  period  begin- 
ning with  EDA's  receipt  of  appropriation  and 
ending  September  30,  1977. 

D.    ELIGIBLE    APPLICANTS 

Eligible  applicants  for  this  program  are: 

1.  States — 

The  several  States,  the  District  of  Colum- 
bia, the  Commonwealth  of  Puerto  Rico,  the 
Virgin  Islands,  Guam,  and  American  Samoa. 

2.  Local  Governments — 

Any  city,  county,  town,  parish,  or  other 
political  subdivision  of  a  State  (including 
general -purpose  and  special -purpose  units  of 
government  and  local  school  districts),  and 
any  Indian  tribe. 

E.    ELIGIBLE    AREAS 

The  Act  requires  that  70  percent  of  all 
funds  impropriated  for  this  program  be 
granted  for  projects  submitted  by  States  or 
local  governments  having  luiemployment 
rates  In  excess  of  the  national  rate.  It  fur- 
ther requires  that  30  percent  of  all  funds 
appropriated  be  for  projects  submitted  by 
States  or  local  governments  having  iniem- 
ployment  rates  equal  to  or  below  the  na- 
tional average.  In  line  with  these  require- 
ments, the  following  guidelines  will  govern 
area  eligibility. 

1.  Unemployment  Level — 

It  shall  be  EDA's  policy  that  the  majority 
of  projects  approved  will  be  In  areas  with 
an  unemployment  rate  of  6.5  percent  or  more 
for  the  average  of  the  three  most  recent  con- 
secutive months  for  which  data  is  available. 
Projects  In  areas  with  an  unemployment  rate 
of  less  than  6.5  percent  will  be  considered 
only  when  funding  of  such  projects  Is  neces- 
sary to  fulfill  the  minimum  funding  level 
required  for  each  State  or  if  funds  are  avail- 
able in  the  30  percent  category. 

2.  Eligibility  for  Priority  Consideration — 
An  area  will  be  eligible  for  priority  con- 
sideration based  on  unemployment  rates 
developed  using  the  procedures  described  in 
Section  E.3.b.  Priority  will  be  given  to  areas 
based  on  these  unemployment  rates  for  the 
70-30  categories  discussed  above. 

3.  Determination  of  Areas  Eligible  for  Prior- 
ity Consideration — 

a.  Project  Area  Definition : 

(1)  To  establish  an  unemployment  rate 
for  an  area,  a  "project  area"  must  be  defined. 
The  boundaries  for  this  project  area  may  be 
defined  according  to  the  area  from  which  the 
labor  force  for  the  project  is  expected  to  be 
drawn.  The  project  area  should  be  one  for 
which  unemployment  rates  are  available  or 
easily  calculable.  Such  areas  include,  but  are 
not  limited  to,  census  tracts,  neighborhoods, 
counties,  cities.  Standard  Metropolitan  Sta- 
tistical Areas,  and  multi-ccuuty  areas  or  parts 
thereof. 

(2)  In  determining  where  the  labor  force 
can  be  expected  to  be  drawn  from,  the  jour- 
ney-to-work characteristics  of  the  labor  force 
and  the  applicant's  Intent  to  hire  the  un- 
employed of  a  specific  area  must  be  con- 
sidered. 

(3)  Applicants  who  anticipate  that  project 
labor  requirements  will  draw  upon  the  un- 
employed and  underemployed  labor  resources 
of  other-  jurisdictions  outside  the  inunedlate 
project  area  (such  as  a  multi-county  area) 
may  define  their  project  area  to  include  those 
jurisdictions. 

b.  Procedures  for  Obtaining  Unemploy- 
ment Data: 

Note:  The  unemployment  data  discussed 
In  these  guidelines  must  be  for  periods  with- 
in the  12  months  preceding  the  date  of 
application. 

(1)   Bureau  of  Labor  Statistics — 

The  principal  source  of  the  unemployment 


statistics  to  be  used  In  considering  applica- 
tions submitted  by  States  and  local  govern- 
ments will  be  the  latest  available  data  pub- 
lished by  the  U.S.  Bureau  of  Labor  Statistics 
(BLS).  This  data  will  be  used  to  determine 
whether  an  application  comes  from  a  70  per- 
cent area  or  a  30  percent  area  and  to  rank 
Individual  projects  from  these  areas  within 
a  State. 

Initially,  EDA  Regional  Offices  and  Eco- 
nomic Development  Representatives  (EDRs) 
Will  be  furnished  a  list  for  public  use  that 
win  contain  unemployment  data  for  those 
States  and  "identifiable"  local  governments 
for  which  BLS,  for  Its  Comprehensive  Em- 
ployment and  Training  Act  of  1975  (CETA) , 
has  published  such  data.  The  Initial  data  will 
Include  the  unemployment  rate  and  total 
number  of  unemployed  persons  for  the  three 
most  recent  consecutive  months  for  States 
and  areas  for  which  Information  Is  available. 
BLS  data  Indicating  unemployment  rates  by 
county  wUl  become  available  In  the  near  fu- 
ture and  wUl  also  be  furnished  to  EDA  Re- 
gional Offices  and  EDRs.  Potential  applicants 
should  contact  EDRs  or  EDA  Regional  Office 
staff  to  determine  If  they  are  covered  by 
such  BLS  data. 

(2)  State  Employment  Security  Agencies — 
An  applicant  whose  proposed  project  Is  In 

an  area  for  which  BLS  unemployment  data 
Is  not  available  may  seek  to  obtain  the  re- 
quired data,  for  the  three  most  recent  con- 
secutive months,  from  the  appropriate  State 
Employment  Security  Agency.  EDA  will  auto- 
matically accept  the  unemployment  data  as 
confirmed  by  the  State  Agency.  This  con- 
firmation must  accompany  the  project  appli- 
cation. 

(3)  Specially  Defined  Areas — 

A  local  government  situation  within  a 
larger  area  may  seek  to  obtain  State  con- 
firmation for  its  own  unemployment  date. 
A  local  government  may  also  seek  to  obtain 
State  confirmation  for  any  community  or 
neighborhood  within  its  jurisdiction.  The 
U.S.  Department  of  Labor  has  issued  In- 
structions to  State  Employment  Security 
Agencies  to  respond  affirmatively  to  the  re- 
quests of  local  governments  for  unemploy- 
ment rates  for  the  three  most  recent  con- 
secutive months  for  both  these  types  of 
areas.  However,  no  such  request  should  be 
made  by  a  local  government  unless  It  has 
good  reason  to  believe  that  the  unemploy- 
ment rates  of  such  areas  warrant  the  estab- 
lishment of  separate  rates. 

A  project  application  submitted  to  EDA 
by  a  local  government  for  a  specially  de- 
fined area  must  be  accompanied  by  evidence 
that  the  unemployment  data  for  that  area 
has  been  confirmed  by  the  State  Employment 
Security  Agency. 

If,  for  any  reason,  a  State  Agency  should 
advise  an  applicant  that  it  is  unable  to  pro- 
vide unemployment  dates  for  areas  covered 
xinder  this  section  and  Section  (2)  above,  a 
statement  of  the  circumstances  should  be 
furnished  the  appropriate  EDA  Regional 
Office,  which  will  contact  EDA's  Qualifica- 
tion Division  in  Washington  (telephone 
202-337-2710)    for  advice  and  assistance. 

(4)  Indian  Reservations — 

If  an  Indian  tribe  is  unable  to  establish 
its  three-month-average  unemployment  rate 
according  to  the  procedures  described  above, 
it  may  submit  to  the  appropriate  EDA  Re- 
gional Office  such  evidence  as  it  can  produce 
regarding  unemployment  conditions  within 
its  jurisdiction.  Preferably,  this  would  be  in 
the  form  of  a  statement  signed  by  an  author- 
ized official  of  the  Bureau  of  Indian  Affairs. 
However,  if  this  cannot  be  obtained,  the 
evidence  should  Include  the  results  of  a 
study  or  survey  showing  labor  force,  employ- 
ment and  unemployment  numbers,  and  im- 
employment  rates  for  the  three  most  recent 
consecutive  months.  The  Individuals  or  or- 


ganizations carrying  out  the  survey  or  study 
should  be  identified,  and  the  methodologies 
and  procedures  followed  should  be  described. 
This  documentation  should  be  submitted  to 
EDA's  Qualification  Division  in  Washington, 
which  win  determine  the  acceptability  of 
the  unemployment  data  submitted  and  ad- 
vise the  applicant  and  the  Regional  Office  of 
Its  findings. 

p.    TYPES    OF    GRANTS 

The  types  of  grants  that  are  available  to 
State  and  local  governments  under  this  pro- 
gram are: 

1 .  Direct  Grants — 

100  percent  grants  for  local  public  works 
projects  on  which  construction  has  not  been 
started. 

2.  Supplemental  Grants — 

a.  Grants  to  supplement  other  Federally 
funded  public  works  projects,  In  the  amount 
necessary  to  make  the  Federal  share  100  per- 
cent of  the  project  cost,  provided  that  the 
other  Federal  funds  are  Immediately  avail- 
able and  that  construction  on  the  project 
has  not  been  started  owing  to  a  lack  of  fund- 
ing for  the  non-Federal  share. 

b.  Grants  to  provide  all  or  any  part  of  the 
required  State  or  a  local  share  (but  not  both 
shares)  of  the  cost  of  a  public  works  proj- 
ect for  which  financial  assistance  is  author- 
ized under  the  State  or  local  law  requiring 
such  a  contribution,  provided  that  the  finan- 
cial assistance  other  than  that  being  pro- 
vided is  Immediately  available  and  that  con- 
struction on  the  project  has  not  been  started. 

The  guidelines  and  requirements  set  forth 
here  apply  to  both  direct  and  supplemental 
grants,  unless  otherwise  specified. 

G.    TYPES    OF    PROJECTS 

1.  Eligible  Projects— 

.  The  types  of  projects  eligible  for  funding 
under  this  program  are : 

a.  Construction  (Including  demolition  and 
other  site  preparation  activities),  renova- 
tion, repair,  and  other  Improvements  related 
to  public  works  projects  that  have  a  local 
orientation.  Such  local  public  works  projects 
Include,  but  are  not  limited  to,  municipal 
offices,  courthouses,  libraries,  schools,  police 
and  fire  stations,  detention  facilities,  water 
and  sewer  lines,  streets  and  roads  (including 
curbs),  sidewalks,  lighting,  recreational 
facilities,  convention  centers,  civic  centers, 
museums,  and  health,  education  and  social 
service  facilities. 

b.  Public  works  projects  authorized  by 
other  Federal  acts. 

2.  Ineligible  Projects — 

The  types  of  projects  that  are  not  eligible 
for  funding  under  this  program  are: 

a.  Projects  that  have  as  their  principal 
purpose — or  permanent  effect — the  channel- 
ization, damming,  diversion,  or  dredging  of 
any  natural  watercourse,  or  the  construc- 
tion or  enlargement  of  any  canal  (other  than 
a  canal  or  raceway  designated  for  main- 
tenance as  an  historic  site).  The  primary 
purpose  of  this  restriction  is  the  environ- 
mental protection  of  the  Nation's  natural 
watercourses. 

This  prohibition  refers,  generally,  to  the 
alteration  of  the  natural  state  of  a  water- 
course. I.e.,  to  those  watercourses  (or  por- 
tions of  watercourses)  that  have  not  been 
disturbed  by  man.  Therefore,  the  construc- 
tion of  a  new  dam  or  the  expansion  of  the 
capacity  of  an  existing  dam  is  prohibited, 
as  is  the  construction  of  a  new  canal  or  the 
expansion  of  an  existing  canal,  except  one 
designated  as  an  historic  site. 

Construction  on  natural  watercourses  that 
have  already  been  diverted,  dammed,  and 
channelized  would  constitute  an  acceptable 
project  if  the  final  project  result  were  the 
Improvement  of  the  natural  flow  of  the  en- 
tire watercourse.  Thus,  acceptable  projects 
would  Include:  dredging  a  previously  di- 
verted river;  desiltlng  an  existing  dam;  tern- 
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iwrarlly  dl^-ertlng  a  river  for  the  principal 
purpose  of  constructing  a  bridge;  and  con- 
structing, reconstructing,  or  repairing  a  Jetty 
iti  an  area  where  beach  erosion  or  storm  dam- 
age has  occurred. 

b.  ProJectB  on  which  construction  is  on- 
going (I.e.,  on  which  a  contract  for  con- 
struction has  been  awarded,  notice  to  pro- 
ceed or  its  equivalent  has  been  Issued  or  on- 
site  labor  has  begun,  whichever  has  occurred 
earlier) . 

c.  Projects  requii-ing  financial  assistance  In 
excess  of  $5  million.  However,  in  unusual  cir- 
cumstances, the  Assistant  Secretary  may 
waive  this  requirement. 

d.  Projects  that  will  take  more  than  two 
years  to  complete.  This  requirement  may 
also  be  waived  by  the  Assistant  Secretary 
in  unusual  cU-cumstances 

e.  Projects  for  which  this  program's  funds 
would  reduce,  diminish,  or  replace  funds 
specifically  budgeted  and,  or  committed  for 
the  project  by  the  State,  local  government, 
Indian  tribe,  or  other  Federal  agency. 

H.      PROGBAM      ADMINlSTaATIOir 

1.  Considerations — 

The  following  factors  will  be  considered  in 
the  administration  of  this  program: 

a.  Unemployment.  In  both  absolute  num- 
bers and  concentration,  ]a  unevenly  distrib- 
uted tn  the  country. 

b.  Areas  In  some  States  do  not  have  un- 
employment rates  in  the  70-30  proportions 
prescribed  by  the  Act. 

c.  There  are  large  concentrations  of  un- 
employed persons  In  the  major  urban  areas 
of  the  country. 

2.  Policy  Implications — 

To  account  for  these  factors,  the  follow- 
ing policies  will  govern  the  administration  of 
this  program. 

a.  State  Minimum  Fimding  Level,  Planning 
Allocations;  or  Celling ( s): 

(1)  Each  Regional  Olfice  will  observe,  with 
respect  to  each  State  served  by  It,  a  State 
minimum  funding  level,  planning  allocation, 
or  celling! s).  The  formula  by  which  these 
levels  will  be  established  is  as  follows: 

Subject  to  EDA  administrative  costs  and 
statutory  minimum  amounts  allocated  to  in- 
dividual State.s  by  the  Act,  65  percent  of  the 
appropriated  funis  will  be  set  aside  as  plan- 
ning allocations  for  individual  States  based 
on  each  States  share  of  the  total  national 
iniemployed  (i.e.,  the  ratio  between  tlie  num- 
ber of  unemployed  workers  residing  in  a 
State  and  the  total  number  of  unemployed 
workers  in  the  Nation)  averaged  for  the  three 
most  recent  consecutive  months;  35  percent 
of  the  funds  will  be  set  aside  as  planning  al- 
locations to  Individual  States  based  on  the 
relative  severity  of  unemployment  for  each 
State  (I.e.,  the  relationship  between  a  State's 
unemployment  rate  and  the  national  unem- 
ployment rate)  averaged  for  the  three  most 
recent  consecutive  months. 

Further,  in  accordance  with  statutorj'  re- 
qiUrements,  each  State  allocation,  including 
that  for  the  District  of  Columbia  and  for 
Puerto  Rico,  will  not  be  less  than  0.5  percent 
or  more  than  12.5  percent.  For  Guam,  the 
VUgin  Islands,  and  American  Samoa,  not  less 
than  0.5  percent  will  be  gianted  for  all  three. 

(2)  It  should  be  imderstood  that  the  level 
assigned  to  each  State  is  not  intended  to  es- 
tablish an  entitlement  to  any  minimum  or 
maximum  level  of  project  assistance  within 
the  State  (unless  such  is  the  statutory  mini- 
mum or  maximum).  Rather,  it  Is  adopted 
to  further  the  objective  of  in.surlng  that  con- 
iiideration  Is  given  to  the  relative  needs  of 
various  .sections  of  the  country. 

(3)  One  hundred  and  twenty  days  after 
the  date  on  which  funds  are  first  appor- 
tioned for  program  assistance,  and  at  any 
time  thereafter,  the  Assistant  Secretary  may 
reconsider  the  State  funding  levels  previ- 
ously established  and  make  such  adjust- 
ments as  are  determined  to  be  reasonable  in 
achieving  the  purposes  of  the  Act. 


b.  70-30  Prioritg: 

The  70-30  requirement  of  the  Act  (dis- 
cussed In  Section  E  of  these  guidelines)  will 
be  met  by  totaling  the  funding  of  projeots 
on  a  State  level — or  regionally  or  nationally. 
If  necessary. 

( 1 )  First  priority  and  expedited  processing 
will  be  given  to  applications  submitted  froi^ 
areas  having  an  unemployment  rate  for  the 
average  of  the  thi-ee  most  recent  consecutive 
months  (for  which  data  is  available  at  the 
time  of  application)  that  is  in  excess  of  the 
national  unemployment  rate.  Seventy  per- 
cent of  the  funds  appropriated  for  this  pro- 
gram will  be  available  for  projects  from  these 
areas. 

(Z)  Second  priority  will  be  given  to  ap- 
plications submitted  from  areas  having  an 
unemployment  rate  for  the  average  of  the 
three  most  recent  consecutive  months  (for 
which  data  is  available  at  the  time  of  ap- 
plication) in  excess  of  6.5  percent  but  less 
than  or  equal  to  the  national  average.  Thirty 
percent  of  the  funds  appropriated  for  this 
program  will  be  ivallable  for  projects  from 
these  areas. 

(3)  Third  priority  will  be  given  to  applica- 
tions .submitted  from  areas  having  an  unem- 
ployment rate  equal  to  or  less  than  6.5  per- 
cent. Applications  from  such  areas  will  be 
approved  if  funds  are  available  in  the  30  per- 
cent priority  level,  or  If  funding  of  the  pro- 
posed project  Is  necessary  to  fulfill  the  mini- 
mum funding  level  required  for  each  State. 

(4)  Public  works  projects  of  general-pur- 
pose units  of  local  governments  within  each 
of  the  above  priorities  will  be  given  priority 
and  preference. 

3.  Project  Selection  Procedttre — 

a.  Considerations : 

In  line  with  the  purposes  and  objectives 
of  the  Act,  ERA'S  goal  of  choosing  projects 
having  the  greatest  potential  for  furthering 
these  purposes  and  objectives,  the  relative 
importance  of  various  factors  in  determining 
this  potential,  and  the  availability  and  con- 
sistency of  data  specified  in  the  Act,  the  fol- 
lowing project  selection  procedures  have 
been  adopted. 

b.  Project  Selection  Formula: 

The  ranking  procedure  developed  for  se- 
lecting projects  within  each  State's  planning 
allocation  uses  those  project  and  area  fac- 
tors that  will  contribute  most  to  achieving 
substate  equity  (priority  allocation  of  funds 
based  on  need)  in  the  distribution  of  plan- 
ning funds,  and  liisiires  that  the  relatively 
more  economically  efficient  projects  (those 
having  maximum  impact  on  unemployment) 
are  selected.  Certain  factors  will  be  stand- 
ardized in  order  to  perform  comparative 
analyses  of  projects  within  each  State.  Each 
factor  has  been  assigned  a  weight  to  refieci 
its  importance  in  the  ranking  procedures. 

( 1 )  Basic  Rank — 

The  basic  rank  of  a  project  will  be  deter- 
mined by  the  following  factors: 

(a)  The  number  of  unemployed  workers 
in  the  project  area  averaged  over  the  three 
most  recent  consecutive  months  for  which 
data  is  available  at  the  time  of  application. 
An  area  characterized  as  having  a  high  un- 
employment rate  overall  is  generally  char- 
acterized as  having  a  high  unemployment 
rate  in  the  construction  Industry.  Similarly, 
an  area  characterized  as  having  a  large  num- 
ber of  unemployed  overall  is  generally  char- 
acterized as  having  a  relatively  large  number 
of  unemployed  construction  workers  as  a 
share  of  the  overall  unemployed.  Therefore, 
this  factor  gives  consideration  to  constrac- 
tlon  unemployment.  This  factor  will  consti- 
tute 30  percent  of  a  project's  basic  rank. 

(b)  Severity  and  duration  of  uueniploy- 
ment.  as  measured  by  the  vinemployment 
rate  prevailing  in  the  project  area  averaged 
over  the  three  most  recent  consecutive 
monilis  lor  which  data  is  available  at  the 
time  of  application.  Tliis  factor  will  consti- 
tute "25  percent  of  a  project's  '3a!?lc  rank. 


(c)  The  cost  per  person-month  of  employ- 
ment, defined  as  the  ratio  of  the  total  cost 
of  the  project  to  the  total  number  of  person- 
months  of  employment  to  be  generated.  It 
.should  be  emphasized  that  supplemental  as- 
sistance provided  for  under  the  Act  wUl  be 
considered  as  part  of  total  project  oosts;  the 
latter  is  defined  as  funds  from  all  sources, 
whether  Federal.  State,  or  local.  This  factor 
will  constitute  30  percent  of  a  project's  basic 
rank. 

(d)  The  level  of  income  prevailing  in  the 
project  area.  This  factor  win  constitute  15 
percent  of  a  project's  basic  rank. 

(2)  Additional  Consideration — 

A  project's  basic  rank  will  be  Increased  if 
the  project  meets  one  or  more  of  the  lollow- 
ing  criteria: 

(a)  Exhibits  potential  for  providing  long- 
term  benefits  (e.g.,  provides  a  needed  com- 
munity facility) .  The  basic  rank  of  a  project 
will  be  Increased  up  to  a  maximum  of  10 
percent  If  it  meets  this  criterion.  The  amount 
of  Increase  will  be  determined  by  the  nature 
and  extent  of  the  long-term  bene&t(s)  to  be 
provided  by  the  project. 

(b)  Is  sponsored  by  a  general-purpose  unit 
of  local  government.  Projects  meeting  this 
criterion  will  have  their  basic  rank  lncrea.sed 
by  five  percent. 

(c)  Relates  to  existing  approved  plans  and 
programs  of  a  local  community  development 
or  regional  development  natiu-e  or  promotes 
or  advances  longer  range  plans  and  pio- 
erams.  The  basic  rank  of  a  project  meeting 
this  criterion  will  be  Increased  by  fl.ve  per- 
cent. 

(3)  FUial  Rank— 

The  final  rank  of  a  project  is  to  be  deter- 
mined by  siunmlng  the  basic  ratUc  and  in- 
creases attributable  to  the  addltloual  con- 
sideratLons  defined  above. 

c.  Application  of  Project  Selection  For- 
mula: 

(1)  Geographic  Conslderai^ious — 
Projects  will  be  ranked  and  assessed  rel- 
ative to  other  projects  submitted  from  the 
same  State  until  such  time  as  the  Assist- 
ant Secretary  determines,  pursuant  to  Sec- 
tion H.2.a.3.  of  these  guidelines,  that  com- 
parison of  projects  submitted  from  different 
States  is  required  either  to  further  vhe  pur- 
poses and  objectives  of  the  Act  or  to  comply 
with  statutory  requirements. 

(2)  Pijorlty  Considerations — 

Within  each  State,  project.s  submitted 
from  areas  wth  an  employment  rate  exceed- 
ing the  national  average  for  the  three  most 
recent  consecutive  months  for  which  data 
is  available  at  the  time  of  application  will 
be  ranked  and  compared  only  with  projects 
submitted  from  other  areas  in  tills  priority 
category. 

Similarly,  projects  submitted  by  areas  with 
an  unemployment  rate  below  the  national 
average  for  the  three  most  recent  consecu- 
tive months  will  be  ranked  and  compared 
only  with  projects  submitted  from  oi;her 
areas  in  the  same  priority  category. 

(3»  Pi'oject  Selection — 

Within  each  State  and  priority  category, 
projects  will  be  .selected  oil  the  basis  of 
their  final  ranks  until  the  State  planning 
allocation  for  each  priority  category  has  been 
exhausted  or  until  such  time  as  the  Assist- 
ant Secretary,  pursuant  to  Section  H.2.a.3 
of  these  guidelines,  determines  that  the  re- 
maining funds  made  available  under  the 
Act  nnist  be  reallocated  among  the  States. 

The  Agency  may  disapprove  an  applica- 
tion for  a  project  when  it  Is  believed  that 
the  project  construction  activity  will  gen- 
erate labor  requirements  in  excess  of  those 
available  among  the  unemployed  In  the 
project  area.  Further,  for  areas  having  large 
pools  of  unemplo;'ed  labor,  projects  will  be 
ranked;  however,  the  Agency  may  decline 
applications  of  lower  rank  when  the  sum  of 
pjx>Ject  labor  requirements  exceeds  the  avail- 
a'ole  supply  of  luiemployed  labor. 
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I.    APPLICATIONS    PROCEDURES 


1.  Forms — 

An  application  form,  developed  for  this 
program  and  available  from  EDA's  Regional 
Offices  and  EDRs,  Is  to  be  used  for  all  pro- 
posed projects.  Owing  to  the  short  time 
available  for  developing  project  applications, 
pre-appUcatlon  conferences  for  projects  will 
not  be  held. 

2.  General  Considerations  and  Require- 
ments for  Financial  Assistance — 

a.  An  applicant  must  provide  EDA  with 
satisfactory  asstirance  that  on-site  labor  can 
begin  within  90  days  of  project  approval.  It 
is  recognized  that  many  Northern  States 
could  have  difiiculty  In  meeting  this  require- 
ment, particularly  during  the  winter  months. 
This  problem  will  be  minimized  by  the  fol- 
lowing : 

(1)  The  planning  allocation  established  for 
each  State  will  in.sure  that  the  relative  needs 
of  the  country  are  met,  and  that  projects 
are  competing  with  other  projects  within  the 
same  State,  rather  than  with  all  projects  In 
the  Nation.  This  will  eliminate  unfair  com- 
petition among  States.  It  is  expected  that 
those  States  having  the  most  severe  seasonal- 
ity problems  will  have  projects  that  are 
funded  later  in  the  program. 

(2)  Because  In  those  States  experiencing 
varying  weather  conditions  the  90-day  re- 
quirement could  be  seen  as  giving  luifalr  ad- 
vantage to  fair  weather  areas,  the  definition 
of  on-site  labor  will  be  Interpreted  liberally. 
That  Is,  Pome  on-site  labor  must  begin  with- 
in 90  days,  with  full-fledged  constrxiction  ca- 
pable of  being  started  as  soon  as  weather 
permits. 

b.  An  applicant  must  provide  EDA  with  the 
following  environmental  Information  (except 
Items  (5)  and  (6)  If  .such  materials  are  not 
available  and  the  applicant  so  certifies)  :  (1) 
those  elements  of  the  project  that  will  impact 
the  environment;  (2)  the  nature  of  the  en- 
vironment to  be  impacted;  (3)  data  on  the 
expected  environmental  impact;  (4)  alterna- 
tives to  the  proposed  project;  (5)  any  en- 
vironmental analyses  previously  conducted  by 
local.  State,  or  Federal  agencies;  and  (6) 
public  reaction  as  evidenced,  for  example,  in 
transcripts  of  local  public  hearings  held  on 
the  proposed  project. 

c.  An  applicant  must  insure  that  plans, 
specifications,  and  estimates  for  projects  are 
either  complete  or  sufficiently  complete  so 
as  to  Insure  that  on-site  labor  can  begin 
within  90  days  of  project  approval.  Final 
plans  and  specifications  will  not  be  required 
for  EDA  review  and  approval  except  in  un- 
usual circumstances. 

d.  An  applicant  must  provide  EDA  with 
satisfactory  assurance  that  no  person  has 
been  discriminated  against  or  will  Toe  denied 
the  benefit  of  the  project  on  the  grounds  of 
sex,  national  origin,  color,  or  race. 

e.  A  project  should  relate  to  existing  ap- 
proved local  plans  and  programs  of  a  com- 
munity or  regional  c'evelopment  nature — e.g., 
OEDPs,  Comprehensive  Plans,  HUD  701  Plans! 
EPA  Areawide  208  Plans — as  applicable,  and 
should  advance  long-range  plans. 

f.  To  the  extent  possible,  at  least  10  per- 
cent of  tbe  personnel  hired  for  a  project 
should  be  project  area  residents  who  had 
been  unemployed  for  at  least  30  days  prior 
to  being  hired. 

g.  For  a  project  involving  a  neighborhood 
or  community  within  a  larger  jurisdiction 
that  Is  eligible  for  priority  assistance  on  the 
basis  of  the  unemployment  rate  for  this  spe- 
cially defined  area,  the  project  must  directly 
benefit  or  provide  employment  for  unem- 
ployed persons  within  that  neighborhood  or 
community.  However,  It  ts  not  necessary 
that  the  project  be  located  In  that  neigh- 
borhood or  community — only  that  It  benefit 
or  provide  employment  for  unemployed  area 
residents. 

h.  For  supplemental  grants  providing  the 
non-Federal    share    of    another    Federally 
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funded  public  works  project,  the  applicant 
must  obtain  certification  from  the  other 
agency  involved  in  the  project  that:  (1)  the 
project  Is  approved  and  funds  are  immedi- 
ately available;  (2)  construction  has  not 
been  started  owing  to  the  lack  of  the  non- 
Federal  share;  and  (3)  on-site  labor  can 
begin  within  90  days. 

I.  For  supplemental  grants  providing  the 
State  or  local  share  of  any  State  or  local 
authorized  public  works  project,  the  appli- 
cant must  obtain  certification  from  the 
State  or  local  agency  involved  in  the  project 
that:  (1)  the  project  is  approved  and  funds 
for  one  of  the  shares  are  Immediately  avail- 
able; (2)  construction  has  not  been  started; 
and  (3)  on-site  labor  can  begin  within  90 
days. 

j.  If  a  100  percent  direct  gi-ant  application 
has  been  authorized  and  Is  pending  under 
another  Federal  program(s),  that  applica- 
tion— to  be  eligible  for  fundnlg  under  this 
program — must  be  withdrawn  from  the  other 
program,  and  evidence  of  the  withdrawal 
mtist  accompany  the  application  for  EDA 
funding.  In  certain  situations,  as  required 
by  EDA,  grant  applications  authorized  and'or 
pending  tinder  another  Federal  program(s) 
must  be  reviewed — and  certifications  ob- 
tained from  the  agency  (agencies)  involved — 
concerning  design,  program,  and  technical 
.standards. 

3.  Procedures — 

a.  An  applicant  will  develop  an  applica- 
tion In  conjunction  with  EDA's  field  organi- 
zation and  will  submit  the  completed  appli- 
cation to  the  appropriate  EDA  Regional 
Office. 

b.  An  application  may  be  accepted  only  by 
the  appropriate  Regional  Director,  processed 
by  the  Regional  Office,  and  approved  by  the 
Assistant  Secretary'.  No  application  will  be 
accepted  unless  funds  have  been  appropri- 
ated and  made  available  to  the  Agency. 

c.  A  modified  A-95  clearinghouse  proce- 
dure has  been  requested  by  EDA  from  the 
Office  of  Management  and  Budget.  The  pro- 
cedure will  be  as  follows.  An  applicant  will 
be  encouraged  to  submit  Its  full  application 
or  notification  of  intent  to  apply  to  the  ap- 
propriate clearinghouses  as  early  as  possible. 
Upon  submission  of  an  application  to  EDA, 
the  applicant  must  certify  that  the  full 
application  has  been  submitted  to  the  ap- 
propriate clearinghouses.  EDA  may  begin 
processing  the  application  \tpon  its  accept- 
ance; however,  the  Agency  will  make  no 
final  decision  to  approve  an  application  un- 
til 30  days  after  its  acceptance,  unless,  of 
course,  clearinghouse  response  is  received 
before  the  30  days  have  elapsed.  Clearing- 
house comments  will  be  submitted  directly 
to  EDA,  and  EDA  will  consider  such  com- 
ments until  processing  of  the  application  Is 
completed.  This  procediu-e  will  be  in  effect 
for  90  days. 

An  applicant  submitting  an  application 
after  the  first  90  days  during  which  EDA 
Is  accepting  applications  will  be  expected  to 
attach  all  State  and  areawide  clearinghouse 
comments  to  the  application,  as  required 
by  Circular  No.  A-95.  It  should  be  noted 
that  clearinghouses  will  often  be  able  to 
provide  technical  assistance  in  the  prepara- 
tion of  applications  for  assistance  under  this 
program. 

4.  Acceptance  of  Applications — 

The  Regional  Office  will  begin  the  process- 
ing of  an  application  after  It  has  been  de- 
termined that  the  application  is  eligible  for 
consideration,  has  been  properly  prepared, 
ar.d  contains  all  necessary  material.  The  Re- 
gional Office  will  notify  the  applicant  of  one 
of  the  following: 

The  application  has  been  received  for  proe- 

cising. 

The  application  contains  deficiencies  ihat 
must  be  corrected.  After  the  deficiencies 
have  been  corrected,  the  application  may  be 
resubmitted  to  the  Regional  Office.  Upoii  re- 


submission, the  application  will  be  treated 
as  a  first  submission. 

The  appUcatlon  is  ineligible  for  funding, 
stating  the  specific  reason  (e.g.,  ineligible 
project  type  or  applicant) . 

There  Is  a  need  for  comment  by  otlier  Fed- 
eral agencies. 

Although  the  project  is  eligible,  all  fvmds 
have  been  expended,  the  State's  maximum 
funding  level  has  been  met,  or  no  funds  re- 
main for  the  priority  group. 

5.  Pinal  Determination — 

After  the  Regional  Director  has  received 
and  begun  processing  the  application,  EDA 
has  60  days  within  which  to  make  a  final 
determination  on  approving  at  denying  the 
project  proposal.  If,  after  60  calendar  days, 
the  applicant  has  not  been  advised  regard- 
ing final  determination,  the  project  will  be 
considered  approved. 

EDA,  to  comply  with  the  Local  Public 
Works  Capital  Development  and  Investment 
Act,  the  regulations  governing  this  Act,  and 
these  guidelines — particularly  In  tiie  case  of 
areas  in  other  than  the  70  percent  priority 
group — may  disapprove  applications  without 
prejudice.  When  this  is  done,  EDA  will  so 
notify  the  appUcant  promptly.  Applications 
that  have  been  disapproved  without  prej- 
udice automatically  will  be  considered  as 
resubmitted  for  further  processing,  unless 
the  applicant  withdraws  the  application  In 
writing. 

J.    EXCLUSIONS 

To  meet  the  time  frames  mandated  by 
I  he  Act.  delays  in  the  Initiation  of  construc- 
tion of  projects  must  be  avoided.  Therefore, 
projects  normally  will  not  be  approved  if 
it  appears  that  any  of  the  following  condi- 
tions might  result  In  delays  that  would  pre- 
vent construction  from  being  Initiated  with- 
in 90  days  of  project  approval: 

Clear  title  to  the  project  site  has  not  been 
oijtained. 

Condemnation  or  relocation  actions  are 
involved. 

Information  contained  in  assurances  for 
plans  aud  specifications  is  not  sufficient. 

K.  ENVIRONMENTAL  CONSIDERATIONS 

1.  National  Environmental  Policy  Act — Be- 
cause the  Local  Public  Works  Capital  De- 
velopment and  Investment  Act  requires  that 
EDA  process  applications  within  60  days  of 
their  acceptance,  EDA  will  not  be  able  to 
prepare  environmental  impact  statements 
for  those  projects  that  may  significantly 
alTect  the  quaUty  of  the  human  environ- 
ment. However,  EDA  will,  to  the  fullest  ex- 
tent possible  within  the  allotted  60  days, 
analyze  a  proposed  project's  potential  en- 
vironmental impacts  and  give  appropriate 
consideration  to  these  impacts  In  making  Its 
final  decision. 

The  environmental  Impact  analysis  will 
include:  (1)  the  identification  of  any  po- 
tential major  adverse  environmental  Im- 
pacts; aud  (2)  when  feasible,  the  develop- 
ment of  mechanisms  and  meastwes  to  avoid 
or  mitigate  such  impacts.  EDA  will  deny  an 
application  If,  after  consideration  of  the 
benefits  of  a  project  against  any  environ- 
mental costs,  the  Agency  concludes  that 
the  environmental  costs  exceed  the  benefits. 
EDA  may  deny  any  application  solely  on  the 
basis  that  its  environmental  impact  analysis 
discloses  that  unacceptable  adverse  Impacts 
will  or  are  likely  to  result.  Unacceptable  ad- 
verse impacts  may  include,  but  are  not  lim- 
ited to,  the  following: 

The  addition  to  the  environment  of  a 
pollutant  that  will  violate  or  increase  an 
existing  violation  of  a  Federal,  State,  or  local 
standard  covering  such  a  polluant.  • 

Tlie  deterioration  of  an  environmental  re- 
somce  declared  to  be  of  national  signifi- 
cance, such  as  a  property  listed  on  or  eligi- 
ble for  the  National  Register  of  Historic 
Places. 
Tlie   major   disruption,  or   conversion   to 
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another  land  use,  of  important  environ- 
mental resoxirces  within  the  surrounding 
area,  particularly  those  resources  In  scarce 
supply. 

The  existence  of  substantial  controversy 
among  government  agencies  or  residents/ 
users  of  the  project  area  concerning  the  ac- 
ceptability of  the  project's  environmental 
impact. 

The  time  frame  for  application  review 
mandates  that  the  Regional  Offices  identify 
early  in  the  application  stage  those  projects 
having  substantial  environmental  costs  and/ 
or  unacceptable  adverse  impacts.  Applica- 
tions that  are  inconsistent  witli  the  environ- 
mental policies  described  above  are  discour- 
aged. 

2.  National  Historic  Preservation  Act — In 
compliance  with  the  National  Historic  Pres- 
ervation Act,  all  project  applications  must 
be  accompanied  either  by  a  statement  of  the 
State  Historic  Preservation  Officer's  (SHPO) 
views  on  the  project  or  by  evidence  that  the 
SHPO  was  provided  with  a  detailed  project 
description  and  a  request  for  comment  prior 
to  submittal  of  the  application. 

EDA  wUl  attempt  to  complete  the  co- 
ordination of  proposed  projects  with  the 
Advisory  Ckjuncil  on  Historic  Preservation,  as 
required.  Even  though  completion  of  the 
coordination  process  may  not  be  possible, 
the  results  of  the  process  will  be  used  by 
"EDA  In  making  the  final  decision  on  the 
project. 

3.  The  Wild  and  Scenic  Rivers  Act — As  re- 
quired, EDA  will  coordinate  with  either  the 
Department  of  the  Interior  or  the  Depart- 
ment of  Agriculture  regarding  the  require- 
ments of  the  Wild  and  Scenic  Rivers  Act. 

L.  COMPLIANCE 

In  addition  to  the  requirements  of  the 
Local  Public  Works  Capital  Development  and 
Investment  Act,  projects  must  be  in  compli- 
ance with  the  following: 

15  CFR  Subtitle  A,  Part  8  Civil  Rights  and 
Title  VI  of  the  CivU  Rights  Act  of  1964. 

The  Uniform  Relocation  Assistance  and 
Real  Property  Acquisition  Policies  Act  of 
1970  and  13  CFR  Part  310. 

The  National  Flood  Insurance  Program 
and  13  CFR  309.15. 

The  National  Environmental  Policy  Act  of 
1969,  as  amended. 

The  Archeological  and  Historic  Preserva- 
tion Act. 

The  Federal  Water  Polluctlon  Control  Act, 
as  amended. 

The  National  Historic  Preservation  Act 

The  Clean  Air  Act. 

The  Fish  and  Wildlife  Coordination  Act 
of  1975. 

The  Wild  and  Scenic  Rivers  Act,  as 
amended. 

The  Endangered  Species  Act  of   1973. 

OMB  Circular  A-95  (modified  procedure 
for  this  program ) . 

13  CFR  309.14  Design,  construction  and 
alteration  of  buildings  to  accommodate  the 
physically  handicapped. 

13  CFR  309.11  Special  purpose  units  of  lo- 
cal governments. 

13   CFR  309.26  Project   modification. 

The  Davis-Bacon  Act. 

Part  E  of  the  Omnibus  Safe  Streets  and 
Crime  Control  Act  of  1968,  as  amended  (for 
detention  facility  projects) . 

13  CFR  314  Property  Management. 

The  Contract  Work  Hours  and  Safety 
Standards  Act. 

The  Intergovernmental  Cooperation  Act 
of  1968. 

The  Copeland  Anti-Kickback  Act 

13  CFR  309.9  Records  and  Audits. 

13  CFR  309.27  Land  Use  near  Federal  Air- 
Selds. 

Executive  Order  11246,  of  1965,  Equal  Em- 
ployment Opportunity. 

All  other  existing  or  further  acts  affecting 
this  program,  Including  State  and  local 
acts. 


M.    PROJECT  COSTS 

1.  Eligible  Costs — 

The  types  of  project  costs  that  are  eligible 
for  funding  under  this  program  are: 

a.  Construction  and  facility  hnprovement 
costs. 

b.  Uniform  Relocation  Assistance  expenses 
and  payments. 

c.  Costs  for  capital  equipment  not  in- 
cluded in  the  construction  contract. 

d.  Interest  on  Interim  construction 
financing. 

e.  Costs  for  completing  and  updating 
plans,  specifications,  and  estimates — where 
either  archltectvu-al  deslgn'pr-'lminary  en- 
gineering or  related  planning  has  already 
been  undertaken,  and  where  additional 
architectural  and  engineering  work  or  re- 
lated planning  is  required  to  permit  con- 
struction of  the  project. 

f.  Other  A/E  costs  such  as  Inspection  fees 
and  test  borings. 

g.  Legal  and  audit  costs. 
2.  Ineligible  costs — 

The  types  of  costs  that  are  not  eligible  for 
funding  under  this  program  are: 

a.  Costs  for  acquiring  real  property — acqui- 
sition of  land,  structures,  and  rights-of-way. 
Including  costs  incidental  to  acquisition  of 
land. 

b.  Maintenance  costs — costs  Incurred  for 
any  necessary  repairs  or  upkeep  of  property 
that  neither  add  to  the  permanent  value  of 
the  property  nor  appreciably  prolong  Its  In- 
tended life,  but  rather  keep  it  in  an  efficient 
operating  condition. 

c.  Costs  for  plans,  specifications,  and  esti- 
mates for  projects  Incurred  prior  to  receipt 
of  an  application  by  EDA.  Such  costs  will  not 
be  reimbursed  by  EDA,  nor  will  costs  Incurred 
subsequent  to  receipt  of  applications  unless 
the  project  is  approved. 

d.  Cost  overruns.  This  means  that,  regard- 
less of  the  type  of  grant  (100  percent  direct 
or  supplemental),  no  additional  funding  will 
be  extended  once  a  project  is  approved.  Any 
cost  overrun  Incurred  on  a  project  must  be 
funded  by  the  grantee. 

N.    CONSTRtTCTION    MANAGEMENT   PROCEDURES 

1.  Processes — 

The  following  processes  are  to  be  followed 
In  the  Implementation  of  projects  funded 
under  this  program: 

a.  Each  grantee  will  be  provided  with  a 
copy  of  "Design  and  Construction  Guidelines 
for  the  Local  Public  Works  Capital  Develop- 
ment and  Investment  Act,"  which  details 
construction  procedures  and  requirements. 

b.  EDA  will  monitor  construction  of  100 
percent  direct  grant  projects  and  projects  for 
which  the  grant  is  supplemental  to  State  or 
local  funding. 

c.  EDA  will  transfer  to  other  Federal  agen- 
cies the  supplemental  grant  funds  for  the 
projects  of  those  agencies.  The  other  agen- 
cies will  then  administer  the  grant,  monitor 
construction,  and  provide  EDA  with  a.ssur- 
ance  that  program  requirements  of  the  Local 
Public  Works  Capital  Development  and  In- 
vestment Act  have  been  met. 

d.  Construction  on  projects  normally  will 
be  contracted  for  through  competitive  bid- 
ding. 

e.  EDA  will  allow  simultaneous  design  and 
construction  of  projects  when  this  is  neces- 
sary for  the  applicant  to  meet  the  require- 
ment that  on-site  labor  begin  within  90  days 
of  project  approval.  A  description  of  the 
procedures  to  be  followed  in  such  cases  will 
be  supplied  to  the  grantee  by  the  appropriate 
EDA  Regional  Office. 

f.  Any  cost  iinderrun  incurred  on  a  local 
public  works  project  may  be  used  for  addi- 
tional construction,  if  approved  by  EDA.  If  an 
underrun  cannot  be  used  for  this  pui-pose. 
the  amount  of  the  underrun  will  be  returned 
to  EDA. 

2.  Requirements — 

The  following  major  construction  manage- 
ment requirements  are  to  be  followed  in  the 


Implementation  of  each  project  approved 
under  this  program.  Detailed  instructions  for 
these  and  other  requirements  will  be  supplied 
to  the  grantee  upon  project  approval. 

a.  A  Project  Management  Conference  nor- 
mally will  be  held.  This  conference  is  to  be 
attended  by,  but  not  limited  to,  EDA  repre- 
sentatives, the  grantee,  his  designer,  and  his 
attorney  to  discuss  design  and  construction 
requirements. 

b.  The  grantee  must  obtain  EDA  approval 
of  A/E  and  related  planning  services  that  are 
found  to  be  required  after  the  project  has 
been  approved. 

c.  The  grantee  must  Insure  that  adequate 
construction  surveillance  and  Inspection  are 
carried  out  by  a  fully  qualified  inspector. 

d.  The  grantee  must  provide  to  EDA  reg- 
ular reports  on  design  and  construction  pro- 
gress and  on  the  status  of  all  advanced 
grant  funds. 

e.  The  grantee  must  provide  to  EDA  evi- 
dence that  all  necessary  permits,  certifica- 
tions, land  titles,  rights-of-way,  easements, 
etc.,  needed  to  carry  out  the  project  have 
been  obtained. 

f.  The  grantee  must  establish  a  financial 
management  system  that  meets  FMC  74-7 
standards. 

g.  The  grantee  must  insure  that  bidding 
and  contract  award  procedures  are  accom- 
plished In  accordance  with  FMC  74-7 
standards. 

h.  The  grantee  must  obtain  EDA  concur- 
rence on  any  major  changes  affecting  the 
project  as  approved  by  EDA. 

i.  During  project  construction,  the  gran- 
tee must  provide  to  EDA  monthly  reports 
and  a  final  report  Indicating  number  of  em- 
ployees, person-months  of  work,  and  certain 
characteristics  of  the  individuals  employed 
on  the  project. 

j.  EDA  normally  will  make  disbursements 
through  the  line  of  credit  procedures  out- 
lined In  the  Department  of  the  Treasury 
Fiscal  Requirements  Manual. 
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THE  TOWER  AMENDMENT  TO  THE 
WATER  POLLUTION  CONTROL 
ACT 

Mr.  STENNIS.  Mr.  President,  I  am  a 
cosponsor  of  the  amendment  offered  by 
the  distinguished  Senator  from  Texas 
(Mr.  Tower)  to  the  bill  (S.  3037),  the 
extension  of  the  Water  Pollution  Control 
Act  authorizations. 

This  amendment  is  a  much-needed 
legislative  remedy  to  a  very  confused 
situation  that  has  existed  for  over  a  year 
with  respect  to  interpretation  of  section 
404  of  the  Water  Polluion  Act  ri  1972. 
Section  404  directed  the  Corps  of  En- 
gineers to  implement  a  new  regulatorj' 
permit  program  to  control  the  disposal 
of  dredged  or  fill  material.  As  initially 
implemented  the  permit  program  was  ap- 
plied to  navigable  waters. 

In  March.  1975,  however,  the  Federal 
District  Court  for  the  District  of  Co- 
lumbia ruled  that  the  program  should  be 
carried  out  in  all  waters  of  the  United 
States,  navigable  or  not,  thereby  literally 
expanding  the  program  to  every  stream, 
brook,  or  pond,  however  small  and  wher- 
ever located.  The  court  ordered  publi- 
cation of  new  regulations  to  so  provide. 

In  compliance  with  the  court  mandate 
the  Corps  of  Engineers  published  regu- 
lations in  July  1975  that  would  be  effec- 
tive in  three  annual  phases.  In  the  first 
phase  permits  would  be  required  im- 
mediately in  navigable  waters  and  ad- 
jacent wetlands.  Beginning  in  July,  1976, 
they  would  be  necessaiy  in  tributaries  of 


a  given  size,  and  in  the  next  year  ex- 
tended to  the  remaining  waters. 

On  June  10  of  this  year  I  joined  with 
29  other  Senators  in  a  letter  to  the 
President  asking  that  the  implementa- 
tion of  phase  II  of  the  permit  program, 
scheduled  for  July  1,  be  delayed.  We 
pointed  out  that  a  few  days  prior  to  our 
letter  the  House  of  Representatives  had 
enacted  a  statutory  definition  of  the 
waters  subject  to  the  permit — a  defini- 
tion that  we  consider  consistent  with  the 
original  intent  of  Congress. 

The  President  then  directed  a  60-day 
delay  in  implementation  of  phase  II.  He 
stated  that  this  action  was  bemg  taken 
to  give  Congress  the  opportunity  to  give 
consideration  to  the  section  404  program, 
and  to  avoid  the  possibility  that  thOGe 
being  regulated  would  be  subject  to  the 
rules  being  changed  soon  after  July  1. 

The  Tower  amendment  is  being  placed 
before  the  Senate  to  allow  this  body  to 
act  promptly  to  resolve  the  confusion 
and  conti'oversy  that  have  resulted  from 
this  judicially  imposed  permit  program. 
We  should  act  promptly  to  do  so,  before 
the  60-day  delay  expires,  and  before 
many  more  citizens  and  local  govern- 
ment entities  become  subject  to  the  pa- 
perwork harassment  of  this  unreason- 
able expansion  of  the  requirement  for 
Federal  permits. 

The  Tower  amendment  is  the  same  as 
the  Wright  amendment  which  was  passed 
by  the  House  on  June  3  by  a  very  strong 
vote  of  234  to  121.  An  even  stronger 
amendment  had  been  proposed  in  the 
House,  which  would  have  limited  the 
progi-am  only  to  those  waters  used  for 
commercial  water  transportation.  The 
Wright  amendment  was  offeied  as  a  rea- 
sonable alternative  and  a  moderate  and 
effective  solution  to  the  problem. 

The  Tower-Wright  amendment  is  in 
fact  an  effective  and  reasonable  solution. 
It  meets  the  expressed  objective  of  the 
Environmental  Protection  Agency  to  pro- 
tect wetlands  from  land  development 
programs,  but  wit}iout  unreasonable 
Federal  intervention  into  matters  that 
are  properly  State  jurisdiction.  Under 
this  amendment  the  section  404  program 
will  apply  to  navigable  waters — those 
actually  subject  to  the  usual  Federal 
navigation  servitude.  In  addition  it  will 
apply  to  adjacent  wetlands.  Further, 
additional  wetlands,  besides  those  adja- 
cent to  navigable  waters,  can  be  included 
in  the  permit  program  if  a  State  so  re- 
quests. It  seems  to  me  that  this  covers 
the  wetlands  situation  very  adequately. 

Of  very  great  importance,  tliis  amend- 
ment resolves  the  problem  of  whether 
permits  would  be  required  in  farming 
and  forestry  activities,  a  question  the 
administration  agrees  should  be  clarified. 
The  Tower  amendment  grants  broad  ex- 
emptions to  normal  farming  and  irriga- 
tion practices,  and  to  the  usual  silvicul- 
ture practices  in  forests. 

I  believe  that  the  Congress  has  a  very 
solemn  obligation  to  carefully  evaluate 
the  environmental  consequences  of  any 
legislation  that  is  passed.  A  part  of  this 
evaluation  is  that  the  environmental  re- 
quu-ements  must  be  reasonable  and  when 
established  must  be  met  with  dispatcli. 
The  cost  of  compliance,  the  cost  of  delay, 


and  the  needs  of  the  people  in  making  a 
living  must  all  be  seriously  considered. 
This  amendment  provides  protection  for 
wetlands,  without  imi'easonable  Federal 
intrusion  into  other  jurisdictions. 

Mr.  President,  a  permit  program  is 
needed  to  control  dredging  and  the  dis- 
position of  dredge  and  other  fill  in  waters 
imder  Federal  navigation  jurisdiction. 
Tliis  amendment  provides  such  a  pro- 
gram. 

What  it  does  not  do,  and  wliat  would 
be  done  under  the  present  judicial  man- 
date would  be  to  make  a  further  gigantic 
Federal  intrusion  into  the  regulation  of 
the  daily  activities  of  our  citizens.  It  does 
not  create  another  massive  and  costly 
Federal  bureaucracy  to  administer  an 
unnecessarily  detailed  permit  program. 

In  my  view  it  is  pretty  well  established, 
and  has  been  for  some  time,  that  the 
American  people  feel  that  they  are  over- 
regulated  by  their  Government.  I  think 
they  are  right.  To  allow  the  present  per- 
mit program  to  go  on  into  phase  n  and 
phase  III  would  be  another  example  of 
the  overregulation  wliich  they  so  justly 
complain  about. 

Mr.  President,  the  Tower-Wright 
amendment  is  a  sound  solution  to  a  prob- 
lem that  badly  needs  legislative  correc- 
tion. I  am  pleased  to  be  a  cosponsor.  I 
.strongly  urge  its  adoption. 


WYOMING    BICENTENNIAL    HONOR 
BAND 

Mr.  McGEE.  Mr.  President,  1  month 
from  now  will  be  Wyoming  Day  in  the 
Nation's  Capital.  I  first  take  this  time 
to  heap  praise  upon  the  District  of  Co- 
lumbia Office  of  Bicentennial  Programs 
as  well  as  Mayor  Walter  Washington's 
administration.  Over  the  past  year,  the 
District  of  Colimibia's  Bicentennial  ef- 
forts have  brought  representatives  from 
most  every  State  in  the  Union  to  cele- 
brate the  roles  of  those  States  in  the 
history  of  America.  The  efforts  wUl  not 
cease  imtil  evei-y  State  has  had  its  day. 
This  local  effort  has  been  no  small  under- 
taking, to  say  the  least,  and  I  congratu- 
late the  District  for  its  work  in  this 
IJiogram. 

Wyoming  Day  September  28,  will  ac- 
tually begin  the  prior  evening  with  the 
"Parade  of  American  Music,"  a  concert 
of  selections  by  Wyoming  composers  at 
4:15  p.m.  in  the  Kennedy  Center  Foyer. 
This  concert  will  be  followed  by  a  twilight 
concert. 

At  10:30  a.m.,  September  28  on  the 
west  front  ten-ace  of  the  Capitol,  tlie 
Wyoming  High  School  Honor  Band  will 
perform.  The  band  is  a  group  of  127 
yoimg  musicians  from  high  schools  across 
the  State  of  Wyoming.  At  noon,  Mrs. 
Walter  Washington  will  hast  a  luncheon 
on  the  House  side  and  later  that  after- 
noon, a  ceremony  will  be  held  on  Wyom- 
ing Avenue  in  the  District. 

At  this  time,  Mr.  President,  I  ask 
unanimous  consent  that  a  list  of  the 
musical  participants  who  will  be  travel- 
ing to  Washington  to  make  Wyoming 
Day  a  memorable  one,  be  printed  in  the 
Record,  and  I  extend  an  invitation  to 
all  my  colleagues  to  join  in  the  celebra- 
tion of  the  Equality  State. 


There  being  no  objection,  the  list  was 
ordered  to  be  printed  in  the  Recoed,  as 
follows: 

Wyoming  Bicentennial  Honor  Band 

Albin  High  School:  Marilyn  Lundberg, 
flute:  Cindy  Woods,  bass  clarinet. 

Basin  High  School :  Debbie  Dellos,  clarinet. 

Big  Horn  High  School:  Richard  Marques, 
alto  sax. 

Big  Piiiey  High  School:  Stuart  Moffat,  barl 
sax;  Steve  Yose,  clarinet;  Mlchele  Nicholas, 
baritone  base. 

Buffalo  High  School:  Joe  Rulll,  chairman/ 
director;  Orlinda  Lusher,  percussion;  Alicia 
Kuhn,  bassoon;  Mary  Perry,  clarinet;  Lisa 
Ferguson,  clarinet;  Barb  Lothian,  clarinet; 
Ann  Marton,  cornet. 

Burns  High  School:  Tina  Hagstrom,  tenor 
sax. 

Chug  water  High  School:  Debbie  Signer, 
flute;  Brenda  Rhoades,  clarinet. 

Cheyenne  Central  High  School:  Ada  Kaser, 
bassoon. 

Cody  High  School:  Kevin  Dunn,  percus- 
sion. 

Cokeville  High  School:  Kim  Burton,  clari- 
net. 

Cheyenne  East  High  School :  Janet  Krumm, 
tenor  sax;  Becky  Wold,  flute. 

Converse  County  High  School  (Douglas) : 
Karen  Rash,  cornet;  Toni  Petranovich,  clari- 
net; Marty  Siebken,  tuba. 

Dubois  High  School:  Dee  Dee  Atchloy, 
tenor  sax. 

Encampment  High  School:  Martha  Gail 
HeiTlng,  cornet. 

Evanston  High  School:  Greg  Pittman,  alto 
sax;  Lunne  Clark,  flute. 

Gillette  High  School:  Gary  Argue,  tenor 
.sax;  Tracy  Guschwender,  cornet. 

Gleudo  High  School:  Roberta  Roon^y, 
trumpet;  Julie  Mae  Roediger,  cornet. 

Glemock  High  School :  Steve  Jackson,  cor- 
net; Tina  Byer,  baritone. 

Hanna  High  School:  Ronda  Chamberlain, 
clarinet. 

Hot  Springs  County  High  School:  Shannon 
Jones,  clarinet. 

Huntley  High  School:  Lori  Poland,  cornet. 

Jackson- Wilson  High  School:  Alan  Ashley, 
tuba;  Dana  Seeley,  trombones;  Wayne  Myers, 
trumpet. 

Kelly  Walsli  High  School:  Karla  Winkle, 
bari  sax:  Bob  Carahan,  oboe;  Nancy  Gosman, 
keyboard;  Ken  Ross,  keyboard. 

Kemmerer  High  School :  Jim  Roberts,  tuba; 
Lori  Dixon,  alto  sax. 

LaGrange  High  School:  Rene  McMlllen, 
flute. 

Lander  Valley  High  School:  Dian  Meredith, 
clarinet. 

Laramie  High  School:  Wendy  Moore,  clari- 
net; Mike  Citpps,  cornet;  Janet  Chenoweth, 
french  horn;  Jeff  Stoller,  trombone;  Bev 
Seckenger,  french  horn. 

Llngle-Port  Laramie  High  School:  Wayne 
Koerwitz,  baritone  base. 

Lovell  High  School:  Linda  Story,  flute: 
Tilona  Moyes,  clarinet. 

Lusk  High  School:  Susan  Hahn,  flute;  Deb- 
bie Akers,  clarinet;  Susan  Tschacher,  ba^5S 
clarinet;  Randy  Heckman,  tuba. 

Lyman  High  School:  Ila  Rollins,  alto  sax. 

Manderson  High  School:  Georgia  Sova,  alto 
clarinet. 

Medicine  Bow-Shirley  Basin  High  School: 
Vicki  Morris,  percussion. 

Meeteetse  High  School:  Prank  Odell,  trom- 
bone. 

Midwest  High  School:  Linda  Doughty, 
(lute;  Cindy  Wiederien,  cornet. 

Moorcroft  High  School:  Mary  Smoot, 
french  horn;  Randy  Castallo,  alto  sax. 

Mountain  View  High  School:  Kirk  Slagow- 
ski,  cornet. 

Natrona  Co\mty  High  School:  Jerry  John- 
son, tuba;  Julie  Pengelly, -flute 
son,  french  horn. 
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Newcastle  High  School:  Tim  Thompson, 
director;  Dan  Jones,  french  horn:  Wanda 
Hutt,  french  horn;  Mark  Gottsch,  tuba;  Mar- 
lene  Burr,  clarinet;  Julie  Lease,  flute:  Craig 
Mills,  flute;  Delores  Howell,  clarinet;  Doug 
Mitch,  alto  sax;  Marty  Stearns,  cornet:  Kiaig 
Weyr,  trumpet. 

Pine  Bluffs  High  School:  Patty  Gleber,  bari 
sax;  Jody  Mueller,  clarinet. 

Pinedale  High  School:  Jana  Wenz,  french 
horn;  Kelly  Coleman,  alto  sax. 

Platte  Valley  High  School:  Bill  Rathbun, 
trombone. 

Powell  High  School:  Elizabeth  Johannesen. 
alto  sax;  Molly  Knudson.  clarinet;  Ann 
Woods,  bassoon;  Gerry  Plnney.  oboe:  Leese 
Reed,  flute;  Richard  Norberg.  percussion; 
David  Trevino,  trombone. 

Goshen  Hole  High  School:  KeiTl  Booth, 
baritone  base. 

Green  River  High  School:  Lee  Hamrtlin, 
trombone. 

Rawlins  High  School:  Shelly  VVinzenrled, 
alto  clarinet;  Tom  McGarry.  trombone; 
Mitch  Dahmke,  tuba. 

Riverton  High  School :  Janet  Ray.  bass  clar- 
inet;  Tina  Haddenham,  french  horn. 

Rock  River  High  School:  Kelly  Mallory, 
flute. 

Rock  Springs  High  School:  John  Novotny, 
director;  Denlse  Culver,  french  horn;  Chris- 
tine Christiansen,  tuba;  Jay  Soderland,  tym- 
pany; Karen  Okano,  alto  sax;  Jody  Gilpin, 
bass  clarinet;  Marjean  Frolic,  clarinet;  Nora 
Henderson,  flute. 

St.  Mary's  High  School:  Ken  Duga=;,  cornet. 

Sheridan  High  School:  Diana  Hauf.  trom- 
bone; Bill  Avery,  director;  Mike  Seay.  piccolo; 
Peter  Cherni,  clarinet. 

Star  Valley  High  School:  Jade  Henderson, 
cornet. 

Sundance  High  School:  Gena  Gaylord. 
clarinet. 

Ten  Sleep  High  School:  Steve  Gestnuer, 
trombone. 

Tongue  River  High  School:  Jodene  Stout, 
alto  sax. 

Torrlngton  High  School:  Gordon  Haszier, 
trumpet. 

Upton  High  School:  LaDonna  Jones,  cor- 
net. 

Wind  River  High  School:  Trent  Blanken- 
ship,  tuba. 

Wheatland  High  School:  Maria  Wade, 
clarinet. 

Worland  High  School:  Joel  Taylor,  cornet; 
Dana  Watson,  cornet;  Jeri  Johns,  clarinet: 
Allen  Hill,  bassoon;  Gard  Ferguson,  trom- 
bone. 


Twilight  Concert 

Two  Pieces  for  Organ:  "Fantaiy  on  an 
Old  English  Tune",  and  "Variations  Al  Rov- 
esclo,"  by  Arthur  Blrkby. — ^Arthur  Blrkby, 
organist. 

A  Ballade  of  the  Night  for  Voice  and  String 
Quartet,  by  Allan  WUlman. — Patricia  Weiss, 
soprano;  Brian  Hanly,  violin:  Rosalie  Lewis, 
violin;  Douglas  Engelhardt,  viola;  David  To- 
matz,  violoncello. 

Duo  for  Horn  and  Piano,  by  George  Hitt. — 
William  Stacy,  French  horn;  Werner  Rose, 
piano. 

H*0*R'N,  lor  French  Horn  Alone:  H — 
Quickly,  O — Very  slowly,  R — Indeterniinately, 
N — Slowly  and  forcefully,  by  William  B. 
Stacy. — William  Stacy,  French  horn. 

Triangulum,  for  Piano  Trio,  by  George 
Hufsmlth. — The  Western  Arts  Trio.  Werner 
Rose,  piano;  Brian  Hanly,  violin;  David  To- 
matz,  violoncello. 


THE  NEED  TO  END  AIR  TERRORISM 

Mr.  KENNEDY.  Mr.  President.  I  add 
my  strong  support  to  the  antlhijacking 
resolution  introduced  by  Senator  Javits 
yesterday. 


No  nation  must  doubt  that  interna- 
tional morality  and  respect  for  human 
life  is  on  trial  when  innocent  Americans 
and  others  still  cannot  safely  travel  in- 
ternational air  lines  for  fear  of  random 
murder  and  the  threat  of  hijacking.  Each 
new  savage  act  of  terrorism  shocks  the 
conscience  of  the  civilized  world — yet 
there  are  those  who  still  celebrate  ter- 
rorism's "success"  and  plot  even  more 
sinister  acts  to  perpetrate  upon  the  in- 
ternational community  in  the  days  ahead. 

Two  weeks  ago.  Harold  Rosenthal — 
legislative  assistant  to  Senator  Javits — 
was  brutally  murdered  by  those  who  uti- 
lize airports  and  airliners  in  order  to 
blackmail  and  terrorize  the  international 
community.  Mr.  Rosenthal  died  in  the 
service  of  the  Congress  and  the  Nation. 
He  is  one  more  innocent  victim  of  our 
failures  to  put  a  halt  to  terrorism.  Our 
sadness  at  the  death  of  Mr.  Rosenthal 
can  only  be  matched  by  the  anger  I  know 
I  share  with  all  of  my  colleagues  over 
the  continuation  of  terrorist  attacks  on 
civilians. 

How  long  will  this  outrageous  history 
of  air  terrorism  continue  before  govern- 
ments are  moved  to  act  to  end  this  mur- 
der. How  many  young  men  like  Harold 
Rosenthal  must  die  before  the  interna- 
tional community  is  moved  to  finally  say 
enough  is  enough? 

I  firmly  believe  that  our  Government 
must  show  some  active  leadership  in  pur- 
suit of  this  goal.  We  must  not  let  Hal 
Rosenthal's  death  be  one  more  statistic 
to  be  added  to  the  growing  list  of  those 
who  have  died  at  the  hands  of  terrorism. 
If  Mr.  Rosenthal's  life  is  to  be  honored 
by  those  of  us  who  respected  his  dedica- 
tion to  his  Nation,  we  must  move  quickly 
and  constructively  to  insme  that  the  pol- 
icy set  forth  in  tliis  resolution  is  foi*mu- 
lated  into  positive  action  by  our  Gov- 
ernment. For  only  if  we  do  act  now  will 
we  be  able  to  restore  the  integrity  and 
security  of  international  air  transporta- 
tion. 

Ml*.  President,  there  is  ample  evidence 
available  indicating  that  the  terrorists 
who  randomly  tossed  their  grenades  into 
Istanbul's  crowded  airport  terminal  were 
aided  and  abetted  by  the  leader  of 
Libya — Colonel  Quaddafi. 

Again  this  week,  the  attempted  hi- 
jacking of  an  Egyptian  airliner  has  been 
linked  to  Libya.  Whether  through  funds, 
the  abuse  of  diplomatic  privileges,  or  the 
safe  haven  of  its  territory,  Libya  aided 
and  abetted  terrorists  in  their  act  of 
murder. 

The  time  has  come  for  responsible 
leaders  to  place  the  burden  of  terrorism 
on  the  shoulders  of  Libya's  leader.  A 
price  must  be  paid  for  facilitating  inter- 
national terrorism.  We  must  finally  and 
firmly  do  all  that  we  can  to  work  for  an 
end  to  such  acts  and  press  for  a  uni- 
versal condemnation  by  every  nation 
of  those  who  help  instigate  them. 

Mr.  President,  this  critical  resolution 
has  several  important  objectives  which 
can  and  must  be  pui'sued  by  the  Presi- 
dent. 

First,  the  President  is  urged  to  direct 

American  Ambassadors  serving  nations 

which  maintain  direct   air  links  with 

any      transgressor      nation — such      as 


Libya — to  carefully  consider  their  sus- 
pension of  air  services  until  these  na- 
tions no  longer  serve  as  a  staging  area  or 
haven  for  terrorist  operations. 

Second,  the  President  is  urged  to  seek 
international  agreement  to  strengthen 
current  safety  standards  utilized  by  gov- 
ei'nments  and  airlines  pursuant  to  the 
Convention  on  International  Civil  Avia- 
tion. 

Finally,  and  most  importantly,  this 
resolution  urges  the  President  to  con- 
sider— pursuant  to  the  Antihighjacking 
Act  of  1974 — the  possibility  of  denying 
tlie  right  of  any  U.S.  airline  to  main- 
tain air  links  with  any  other  nation 
whose  government  is  found  to  be  in 
violation  of  this  act;  to  suspend  the  air 
service  rights  of  any  foreign  air  carrier 
which  may  pose  a  threat  to  international 
air  transportation  by  servicing  those  na- 
tions which  aid  terrorism:  and  to  direct 
the  Secretary  of  Transportation  to  with- 
hold, revoke,  or  impose  conditions  upon 
the  operating  authority  of  any  airline 
that  does  not  maintain  transportation 
security  sufficient  to  meet  the  minimum 
security  standards  enacted  in  the  Con- 
vention on  International  Civil  Aviation, 
And,  this  resolution  urges  the  President 
to  conduct  a  comprehensive  review  of  all 
U.S.  trade  and  diplomatic  relations  to 
discourage  international  terrorism. 

Mr.  President,  no  one  nation  has  been 
singled  out  by  inteiTiational  terrorists. 
The  entire  community  of  nations  are  the 
victims  of  terrorism.  We  know  all  too  well 
that  too  many  Americans  have  died  at 
the  hands  of  terrorism.  And  each  of  us 
has  all  too  often  mourned  the  death  of 
innocent  civilians  who  have  died  just 
because  they  have  been  in  one  airport 
or  another  waiting  to  board  an  airline. 

I  urge  my  colleagues  to  lend  their  sup- 
port to  this  resolution.  Only  if  the  United 
States  joins  with  other  concerned  na- 
tions to  restore  the  fundamental  free- 
dom of  international  airlanes  will  any 
American  feel  secure  traveling  abroad 
in  the  days  ahead. 


VERNON  E.  JORDAN,  JR.  ADDRESSES 
NATIONAL  URBAN  LEAGUE 

Mr.  JOHNSTON.  Mr.  President,  on 
Sunday,  August  1,  1976,  in  Boston.  Mass.. 
Mr.  Vernon  E.  Jordan,  Jr.,  executive  di- 
rector of  the  National  Urban  League,  de- 
livered the  keynote  address  at  the  66th 
annual  conference  of  the  National  Urban 
League. 

Mr.  Jordan's  speech  dealt  with  impor- 
tant problems  that  still  remain  on  the 
American  scene  as  we  enter  the  third 
century  of  our  Nation's  life.  It  was  an 
excellent  speech,  which  was  delivered  to 
over  6.000  conferees  from  104  Urban 
League  affiliates  in  34  States,  as  well  as 
many  distinguished  persons  from  other 
parts  of  the  coimtry. 

I  ask  unanimous  consent  that  Mr. 
Jordan's  impressive  keynote  address  be 
printed  in  the  Record. 

There  being  no  objection,  the  address 
was  ordered  to  be  printed  in  the  Record, 
as  follows : 
Keynote  Address  by  Vernon  E.  Jordan,  Jr. 

America  s  birthday  party  was  celebrated 
on  July  4th  with  parades,  with  mock  bat- 
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ties,  with  processions  of  tall  ships,  with  color- 
ful fireworks,  and  with  endless  rhetoric.  Our 
second  century  as  a  nation  has  ended,  and 
m  these  first  days  of  our  third  century, 
America  must  now  confront  the  profound 
questions  of  national  policy  that  will  shape 
our  futiu-e. 

First  among  these  great  Issues  Is  that  of 
racial  justice.  This  Issvie  lies  at  the  core  of 
most  of  our  national  problem-s — the  fate  of 
the  cities,  the  future  of  the  economy,  the 
realization  of  democracy,  and  the  proper  role 
of  governmental  and  private  Institutions. 

This  Conference  is  about  the  task  of  en- 
suring that  America's  third  century  will  be 
one  of  racial  equality  and  of  the  final  ful- 
fillment of  the  egalitarian  ideas  that  inspiied 
the  founding  of  the  nation.  It  Is  our  task 
to  take  those  bold  ideas  and  progressive 
visions  and  make  them  into  living  Ideals 
fit  for  the  proud,  free  people  of  America's 
third  century. 

And  there  Is  no  better  place  In  which  to 
affirm  our  vision  of  that  future  than  In  this 
City  of  Boston.  It  was  here  that  the  first 
tremors  of  the  colonists'  rebellion  were  felt. 
It  was  here  that  Crlspus  Attucks,  a  black 
man,  was  among  the  first  Americans  killed  in 
the  struggle  for  Independence. 

And  It  Is  m  Boston  today  that  America's 
deep-seated  racial  friction  and  tortured  so- 
cial tensions  find  their  most  vivid  expression. 
It  Is  no  secret  that  because  of  those  tensions, 
because  of  this  City's  resistance  to  change, 
becau.se  of  lawless  mob  violence,  many  among 
us  felt  the  National  Urban  League  should  not 
come  to  Boston. 

But  there  are  compelling  reasons  for  us  to 
be  here.  Boston  Is  a  microcosm  of  America; 
It  is  not  an  isolated  exception;  It  reflects  in 
a  bolder  light  the  polarization  typical  of  the 
rest  of  the  country. 

Black  people  know  this  solemn  truth — any- 
thing that  happened  In  Boston,  can  happen 
anywhere  in  these  United  States.  We  face 
potential  mob  violence  anywhere;  we  face 
discrimination  In  employment  anywhere,  we 
face  racism  anywhere. 

If  any  city  needs  to  hear  our  message.  It  Is 
Boston.  This  City  has  been  torn  apart  by  the 
busing  issue,  but  the  real  Issue  Is  the  educa- 
tion of  all  of  Its  children.  The  real  Issue  Is 
the  historic  racism  that  erected  a  dual  school 
system  designed  to  keep  blacks  separate  and 
unequal.  The  real  issue  is  not  Judge  Garrlty 
or  his  busing  orders.  It  is  the  obstructionism 
of  the  school  board  and  mob  violence  in  de- 
fiance of  the  law. 

It  Is  shameful  that  this  City  which  helped 
birth  a  new  democratic  order  In  our  land, 
should  now  symbolize  resistance  to  the  con- 
stitutional rights  of  little  black  chlldien.  It 
Is  shameful  too,  that  some  officials  sworn  to 
uphold  that  Constitution,  should,  by  their 
words  and  deeds  aid  and  abet  that  resistance. 

There  are  some  here  in  Boston  who  are  say- 
ing "never,"  but  they  said  "never,"  in  the 
South  too.  Just  a  short  decade  or  so  ago  we 
heard  about  "massive  resistance"  but  today, 
most  of  those  segregated  southern  school 
systems  have  integrated  peacefully.  Buses 
that  once  were  used  to  segregate  are  now 
used  to  desegregate.  If  Alabama  and  Mi.s,sis- 
sippi  and  South  Carolina  can  do  it,  Boston 
can  do  it  too.  C> 

Boston  will  have  peaceful  desegregation 
when  its  good  people  stand  up  and  be 
counted;  when  its  business  commvmity,  its 
xmiverslties,  its  labor  movement,  its  neigh- 
borhood associations,  stand  up  and  reject 
racism  in  all  of  its  forms.  Boston's  citizens 
of  all  races  must  come  to  realize  they  have 
more  to  gain  by  working  together  than  by 
fighting  each  other.  The  good  people  of  Bos- 
ton have  seen  that  evil  triumphs  when  good 
people  are  silent.  They  should  remember  too, 
Dante's  warning  that,  "the  hottest  places  in 
Hell  are  reserved  for  those  who,  in  a  period 
of  moral  crisis,  maintain  their  neutrality." 

Boston  needs  help,  and  it  needs  the  en- 
couragement of  our  national  leadership.  It 


needs  wise  and  humane  standards  set  by  a 
caring  leadership  that  respeets  the  law  of 
the  land. 

This  election  year  offers  temptations  to 
politicians  who  may  see  votes  In  once  again 
flogging  the  busing  Issue.  There  are  too  many 
real  problems  In  our  land  to  divert  attention 
to  a  phony  issue  like  busing.  A  bare  handful 
of  children  are  bused  under  court  orders, 
and  then  only  as  a  last  resort  to  guarantee 
constitutional  rights. 

So  tonight  we  ask  both  parties  not  to  whip 
up  emotions  and  heighten  racial  tensions  by 
injecting  the  busing  Issue  into  the  cam- 
paign. Let  the  covirts  and  the  rule  of  law 
prevail.  Let  justice  take  its  course.  Don't  take 
the  low  road  to  try  to  win  office  on  the  backs 
of  little  black  school  children.  Let  this  cam- 
paign be  one  that  rises  above  the  manipula- 
tive racial  code  words  of  the  past. 

And  I  call  on  Governor  Carter  and  Sen- 
ator Mondale,  on  President  Ford  and  Gover- 
nor Reagan,  on  all  candidates  In  this  election 
year,  to  publicly  affirm  their  commitment  to 
the  Brown  decision,  to  publicly  denounce 
recourse  to  violence  as  a  means  of  dealing 
with  social  and  educational  Issues,  and  to 
publicly  urge  local  authorities  to  comply 
with  the  law. 

America's  ethnic  tensions  and  racial 
problems  are  not  new,  they  were  present  at 
its  birth  and  have  ebbed  and  flowed  with 
the  time.  So  too,  have  the  still  unresolved 
issues  of  poverty  and  urban  want.  A  hun- 
dred years  ago,  on  the  occasion  of  America's 
Centennial,  Thomas  Huxley  said: 

"As  population  thickens  In  your  great 
cities  and  the  pressure  of  want  Is  felt,  the 
gaunt  spectre  of  pauperism  will  stalk  among 
you  .  .  .  Truly  America  has  a  great  future 
before  her:  great  In  toll,  In  care,  and  In  re- 
sponsibility; great  in  true  glory  If  she  be 
guided  In  wisdom  and  righteousness;  great 
in  shape  If  she  falls." 

Huxley's  predictions  of  the  coming  urban 
crisis  have  come  to  pass,  and  the  Jury  is  still 
out  on  whether  America's  future  shall  shine 
in  glory  or  be  dishonored  in  shame. 

America's  future  will  be  secured  not  by 
looking  back  at  the  tangled  past,  but  by 
looking  ahead  to  our  next  two  hundred 
years.  To  that  encl,  this  National  Urban 
League  Conference  Is  devoted  to  raising  the 
issues  that  should  be  embodied  in  a  new  Bill 
of  Rights  extending  traditional  American 
freedoms. 

Thus,  we  will  consider  such  issues  as: 

The  right  to  education,  preparing  all  chil- 
dren for  fuller,  freer  lives; 

The  right  to  economic  security,  which  In- 
cludes the  right  to  a  decent  job  at  a  decent 
wage  for  all  and  an  Income  maintenance 
program  that  replaces   the  welfare  system; 

The  right  to  health,  and  the  need  for  a 
national  health  Insurance  policy  that  en- 
sures decent  health  care  for  all; 

The  right  to  family  stability,  enabling 
families  to  survive  the  relentless  pressures 
of  poverty  and  discrimination; 

The  right  to  representation,  enabling  mi- 
norities to  achieve  full  participation  in  the 
political  process;  and 

The  right  to  safe  communities,  so  that  no 
neighborhood  need  live  in  fear  of  crime  and 
violence. 

And  implicit  In  these  rights  Is  the  right 
of  our  cities  to  survive,  to  prosper,  and  to 
flourish  as  the  centers  of  our  economy  and 
of  OUT  civilization,  thus  fulfilling  their  his- 
toric role  in  human  history. 

New  York  City's  fiscal  crisis  symbolizes  the 
bind  many  cities  find  themselves  In — erosion 
of  the  tax  base  combined  with  declining  pub- 
lic services.  Instead  of  a  creative  response  to 
this  dilemma,  cities  are  told  to  make  even 
greater  budget  cuts  and  brutal  slashes  in 
services,  which  only  compound  and  perpetu- 
ate  urban   problems. 

America's  fate  is  bound  to  the  fate  of  its 
cities.  Urban  problems  are  national  In  origin 
and  demand  national  solutions.  And  it  is  up 


to  our  national  leadership  to  recognize  its 
responsibilities  for  dealing  with  the  urban 
crisis. 

The  revenue  sharing  program  was  cynically 
oversold  as  an  answer  to  urban  problems. 
Revenue  sharing  merely  throws  money  at  all 
State  and  local  governments,  whether  they 
need  it  or  not.  Revenue  sharing  can  become 
a  vehicle  for  helping  troubled  cities  only  if 
its  aid  formula  is  revised  so  that  funds  are 
dlstrlbui-sd  based  on  need,  and  If  strong  civil 
rights  enforcement  and  citizen  participation 
are  built  into  the  program.  Those  federal  dol- 
lars have  to  be  sharply  targeted  to  solve  prob- 
lems, not  scattered  to  all  comers. 

The  problems  facing  the  cities  ought  to  be 
a  main  theme  of  this  year's  crucial  election 
campaign.  The  candidates  have  yet  to  ad- 
dress thenxselves  to  the  issues  that  affect 
America's  millions  who  are  still  Ill-housed, 
Ill-fed  and  Ill-clad.  And  to  that  end,  black 
people  and  poor  people  have  to  make  their 
needs  felt  by  voting. 

Black  citizens  have  a  special  responsibility 
to  build  on  the  bitter  sacrifices  of  the  past 
and  to  exercise  the  right  to  vote,  a  right 
bought  with  blood,  tears  and  suffering. 

There  are  over  fouiteen  million  black  peo- 
ple of  voting  age  but  only  about  eight  million 
are  registered  to  vote  and  an  even  smaller 
number  go  to  the  polls.  In  the  last  Congres- 
sional election,  about  a  third  of  blacks  voted, 
and  In  last  sprlttg's  primaries,  less  than  a 
third  of  black  registered  voters  went  to  the 
polls. 

Black  people  face  too  many  disadvantages 
to  afford  the  luxury  of  Ignoring  the  biggest 
weapon  in  our  arsenal  of  self-defense — the 
vote.  There  can  be  no  excuse  for  self-Induced 
powerlessness.  We  have  a  responsibility  to 
register,  to  understand  the  Issues  and  how 
they  affect  black  people,  to  vote,  and  to  get 
our  friends  and  neighbors  to  vote. 

The  goal  of  the  black  community  ought 
to  be  76  In  '76 — getting  a  mlnimxmi  of  76  per- 
cent of  eligible  black  citizens  to  register  and 
to  vote  on  Election  Day,  1976.  Close  to  eleven 
million  black  votes  represent  power. 

The  black  vote  can  elect  the  next  President 
of  the  United  States.  The  black  vote  can 
decide  who  goes  to  the  Senate  In  many 
states.  The  black  vote  can  decide  who  goes 
to  Congress  in  at  least  120  districts.  The 
black  vote  can  help  secure  black  interests; 
it  can  bring  aid  to  our  friends,  and  retribu- 
tion to  our  enemies.  We  know  from  recent 
political  history  that  the  black  vote  can 
glveth  and  can  taketh  away.  Blessed  be  the 
name  of  the  black  vote. 

So  let  us  get  out  that  sleeping  giant  of 
American  politias,  the  black  vote. 

The  Urban  League  has  never  endorsed 
candidates  and  we  will  not  do  so  this  year. 
We  have  no  partisan  interest  In  favoring  one 
party  or  another;  rather  o'lr  role  Is  to  en- 
courage black  voters  to  participate  In  both 
parties  and  on  all  levels  of  party  life.  We 
want  blacks  to  Influence  both  major  candi- 
dates. We  don't  want  one  party  to  take  us 
for  granted,  and  the  other  party  to  ignore 
us.  We  want  in  with  both  parties,  with  both 
candidates. 

This  was  the  year  for  the  Urban  League 
and  other  black  community  organizations 
to  conduct  massive  non-partisan  votei  reg- 
istration and  educational  drives.  But  this 
is  the  year  when  the  Foundations  chose  to 
reflect  the  negativism  of  the  country;  when 
they  proved  fearful  and  timid.  Thus,  the 
Foundation  community  has  abandoned  its 
responsibility  to  help  mold  a  concerned, 
educated  electorate,  and  refused  to  help 
overcome  the  effects  of  years  of  exclusion  of 
black  citizens  from  the  political  process. 

So  the  Foundations  won't  help  anymore — 
but  we'll  do  it  alone.  The  Urban  League  is 
committed  to  non-partisan  voter  registra- 
tion and  education  to  Increase  black  par- 
ticipation in  the  democratic  process.  I  urge 
every  Urban  League  affiliate  to  make  a  max- 
imum effort  to  go  into  Its  community  and 
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encourage  people  to  register,  to  understand 
the  issues  and  to  vote  ou  Election  Day. 

The  Urban  League  will  do  its  part  in  mak- 
ing it  76  percent  in  "76. 

Every  single  additional  blaclc  registered 
voter  Increases  the  chances  that  the  candi- 
dates will  begin  talking  about  the  real  issues 
of  urban  decay  and  unemployment. 

And  one  of  the  real,  hidden  issues  no  one 
is  talking  about  these  days  is  the  terrible 
question   of   youth   unemployment. 

The  National  Urban  League  has  been  urg- 
ing a  National  Pull  Employment  Policy  that 
guarantees  Jobs  for  all  and  we  are  now  see- 
ing some  interest  in  that  plan,  but  most 
of  the  current  Job-creation  proposals  deal 
only  with  adult  employment.  No  one  is  talk- 
ing about  the  masses  of  young  people  be- 
tween the  ages  of  16  and  24  who  are  out  of 
school  and  out  of  work  and  doomed  to  wasted 
lives. 

It  is  unconscionable  for  America  to  move 
Into  its  third  century  with  what  appears  to 
be  a  deliberate  policy  of  reducing  its  great- 
est resource — young  people — to  the  rubbish- 
heap  of  economic  surplus  and  dependency. 
While  some  are  allowed  through  the  gates 
of  opportunity  to  take  their  place  in  the 
economy,  millions  of  others  are  shut  off  from 
Jobs,  from  training,  and  from  the  skills 
needed  for  future  survival. 
The  awful  facts  speak  for  themselves : 
The  official  unemployment  rate  for  blacks 
16  to  19  years  old  is  over  40  percent;  the  Ur- 
ban League's  Hidden  Unemployment  Index 
shows  the  true  figure  at  64  percent. 

A  third  of  all  black  men  and  -women  be- 
tween the  ages  of  20  and  24  are  Jobless,  and 
that  Includes  young  black  men  who  laid 
their  lives  on  the  line  during  the  Vietnam 
conflict. 

Black  young  people  have  been  so  relent- 
lessly excluded  from  Job  opportunities  that 
they've  dropped  out  of  the  labor  force  In  un- 
precedented numbers.  Back  In  1950,  two  out 
of  three  black  men  16  to  19,  were  counted 
In  the  labor  force,  by  1975  only  two  out  of 
five  were  in  the  labor  force.  And  during 
that  period,  the  percentage  of  white  teen- 
agers in  the  labor  force  actually  rose.  In  the 
next  age  group.  20  to  24,  labor  force  partici- 
pation rates  for  black  men  dropped  by  al- 
most ten  percentage  points  in  the  past  fif- 
teen years. 

Those  young  people  didn't  drop  out  of  the 
labor  force  because  they  suddenly  inherited 
large  fortunes  and  retired  to  the  islands.  No! 
They  were  pushed  out  of  the  labor  force. 
The  opportunities  for  entry-level  Jobs  de- 
clined and  a  new  wall  of  credentialism  was 
placed  around  many  of  those  that  remained, 
leaving  millions  of  young  people  out  of  the 
running  for  Jobs  that  used  to  be  theirs.  We 
see  the  tragedy  of  many  of  our  young  peo- 
ple— our  future — pushed  out  of  both  school 
and  the  labor  force.  Denied  the  opportunity 
to  equip  themselves  for  self-sufficiency,  they 
face  enforced  Idleness,  frustration,  the 
temptations  of  the  street,  and  lifetimes  of 
poverty  and  dependence.  These  young  people 
are  like  Ralph  Ellison's  Invisible  Man:  in- 
visible becau.se  our  society  refuses  to  see 
them,  to  notice  them,  to  help  them. 

Thus.  America  grooms  millions  of  black 
and  white  youngsters  for  marginal  existence: 
It  fosters  a  future  expansion  of  its  welfare 
lolls,  and  it  nurtures  the  smoldering  fires  of 
anger  and  rebellion. 

America  cannot  write  off  a  whole  genera- 
tion of  young  people.  The  American  econ- 
omy cannot  survive  Its  third  century  with- 
out utilizing  the  skills  and  talents  and 
latent  resources  of  its_,  young  people.  The 
American  social  system  cannot  survive  the 
threat  of  significant  numbers  of  Its  young 
people  deprived  of  a  stake  In  society.  We 
must  not  become  a  nation  at  war  with  its 
future. 


Therefore,  the  National  Urban  League  to- 
night urges  a  National  Youth  Employment 
Program  that  would  include: 

Establishment,  by  law,  of  the  right  of  all 
young  people  to  the  education  and  Job- 
training  experiences  that  will  equip  them 
for  full  participation  in  the  economy. 

Passage  of  necessary  laws,  executive  orders 
and  the  bringing  of  appropriate  legal  action 
to  ensure  that  young  people  are  not  dis- 
criminated against  in  the  Job  market  by  rea- 
son of  age. 

Formation  of  a  federal  Youth  Employ- 
ment Agency  to  deal  with  problems  of  youth 
employment  and  to  provide  expanded  oppor- 
tunities for  young  people. 

Ma.ssive  federal  job-creation  programs 
aimed  specifically  at  young  people,  includ- 
ing public  service  jobs,  expanded  school-to- 
work  programs,  and  incentives  to  the  private 
sector.  Such  programs  should  be  designed  for 
maximum  use  of  local  community  groups, 
with  national  coordination  by  the  proposed 
Youth  Employment  Agency. 

Just  as  young  people  were  employed  in 
saving  our  forests  and  streams  In  the  old 
Civilian  Conservation  Corps,  so  too  can  to- 
day's young  people  find  constructive  work 
on  the  urban  frontier  in  an  Urban  Conserva- 
tion Corps  that  helps  rehabilitate  run-down 
housing,  provides  manpower  for  under- 
nourished public  services,  and  at  the  same 
time,  gives  yoimg  people  training,  work 
habits,  and  marketable  skills. 

And  the  private  sector  has  a  vital  role  to 
play  too.  Tonight  I  call  for  a  voluntary  effort 
by  every  corporation  to  sharply  expand  Its 
Job  opportunities  for  young  people,  includ- 
ing the  removal  of  unrealistic  demands  for 
unnecessary  credentials.  Increased  part-time 
work  opportunities  for  in-school  youth,  and 
training  programs. 

We  are  not  proposing  a  spending  program: 
we  are  proposing  an  investment  program 
that  will  pay  off  throughout  our  third  cen- 
tury. 

We  of  the  Urban  League  movement  have 
experience  with  the  kind  of  investment  in 
human  resources  that  pays  off,  and  pays  off 
well.  For  the  past  nine  years,  our  Labor  Edu- 
cation Advancement  Program  has  been  re- 
cruiting and  training  young  people  for  Jobs 
In  the  construction  trades.  Some  of  these 
young  people  were  on  welfare.  Some  of  them 
were  on  street  comers  and  some  of  them, 
yes,  some  of  them  were  keeping  body  and 
soul  together  In  hustling  and  in  crime.  Many 
were  high  school  drop  outs.  Most  were  on 
the  outermost  margins  of  our  society,  part 
of  the  growing  pool  of  Invisible  black  peo- 
ple ignored  by  the  statistics-keepers. 

Over  the  nine  years  of  LEAP'S  life,  the 
government  has  invested  $22  million  in  the 
program.  Last  year  alone,  LEAP'S  16,000 
placements  paid  531  milliion  in  taxes — or 
nine  million  more  than  Washington's  total 
investment  over  nine  years.  Over  the  whole 
nine  years,  LEAP'S  placements  earned  a 
cumulative  $380  million  and  their  total  taxes 
have  come  to  $90  million.  That  means  for 
every  dollar  the  government  put  into  LEAP, 
it  got  four  back. 

So  we're  not  talking  about  spending,  we're 
talking  about  an  investment  in  the  produc- 
tive capacity  of  our  nation  and  its  people, 
an  investment  that  will  more  tha:i  pay  for 
itself  in  tax  receipts  and  in  brighter  futures 
for  our  people. 

The  Urban  League  will  fight  for  a  National 
Youth  Employment  Program,  and  we  will 
also  make  youth  employment  opportunities 
a  major  thrust  of  our  programmatic  activi- 
ties in  the  coming  year. 

The  survival  of  black  Americans — and  In- 
deed all  Americans — depends  in  part  upon 
the  ability  of  all  young  people  to  become  an 
Integral  part  of  this  economy.  The  alterna- 
tive will  be  for  an  increasingly  expendable. 


marginal   population  subject  to  oppression 
and  dehumanlzation  by  a  hostile  society. 

I  have  seen  Just  how  horrible  that  can  be. 
I  have  seen  the  horrors  wrought  by  an  op- 
pressive apartheid  system  against  black  peo- 
ple denied  Jobs,  education,  and  the  funda- 
mental rights  of  human  beings.  I  saw  this 
last  month  in  the  racist  state  of  South 
Africa. 

While  we  of  the  Urban  League  movement 
discuss  a  new  Bill  of  Rights,  black  people  in 
South  Africa  have  no  rights  at  all. 

The  white  minority,  numbering  perhaps 
one-sixth  of  South  Africa's  population,  has 
Imposed  upon  black  people  the  neo-slavery 
of  apartheid.  Black  children  are  denied  edu- 
cation. Schooling  is  free  and  compul.sory  for 
whites,  while  blacks  are  charged  for  their 
non-compulsory  schools.  For  every  dollar 
spent  on  black  education,  17  are  spent  on 
white  education. 

The  Job  reservation  system  keeps  blacks 
out  of  skilled  work  when  whites  are  avail- 
able to  do  It,  and  pay  differentials  result  in 
four  out  of  five  black  workers  getting  below 
even  the  South  African  government's  poverty 
level. 

In  their  own  land,  the  land  of  their 
fathers,  black  people  cannot  own  property, 
cannot  vote,  oannot  bargain  collectively  and 
cannot  strike.  Black  people  are  subjected  to 
petty  apartheid,  or  separate  facilities,  but 
even  more  devastating  u  the  divide  and 
conquer  policy  known  as  "separate  develop- 
ment." 

Separate  development  means  the  black 
majority  could  be  forced  onto  reservations 
on  13  percent  of  the  land  area  of  the  country. 
In  these  "homelands"  South  Africa  proposes 
to  create  several  mtnl-states  for  blacks.  In- 
stead of  participating  in  a  democratic,  multi- 
racial society  in  all  of  South  Africa,  black 
people  would  be  citizens  of  the  "homeland " 
areas  and  would  be  permitted  Into  the  87 
percent  of  the  country  designated  as  "white  " 
only  as  migrant  workers  without  any  rights 
at  all. 

Thus,  separate  development  Is  a  fancy 
term  behind  whose  sanitized  facade  the 
white  minority  proposes  to  continue  to  sub- 
jugate and  brutalize  black  people. 

Black  Americans  have  a  stake  in  this  sit- 
uation. First,  we  are  tied  to  the  African 
Continent  by  bonds  of  race  and  origin.  Sec- 
ond, we  are  Americans,  and  our  interest  in 
our  country's  future  demands  we  take  an 
active  interest  In  its  foreign  policy,  mast 
especially  when  that  foreign  policy  has 
ignored  Black  Africa  whUe  supporting  the 
white  supremacist  governments  of  southern 
Africa. 

A  bloody  race  war  there  is  In  no  one's 
Interest,  least  of  all  that  of  a  majority  black 
population  vastly  outgunned  by  the  state's 
forces.  Our  policy  should  be  to  encourage 
peaceful  change  through  the  inclusion  of 
black  South  Africans  as  full  partners  in  their 
country. 

Our  government  must  make  it  clear  that 
it  finds  apartheid  intolerable  and  that  unless 
South  Africa  changes  its  course  it  can  expect 
neither  aid  nor  sympathy,  even  if  it  is  in- 
vaded by  outside  forces.  Our  government 
has  shown  itself  adept  at  influencing  other 
nations:  it  can  now  apply  som->  of  that  talent 
toward  pushing  South  Africa  to  change. 

And  this  Is  an  Lssue  of  profound  impor- 
tance to  American  corporations  with  inter- 
ests in  South  Africa.  The  black  South 
Africans  I  met  were  unequivocal  in  their 
opinion  that  American  corporations  should 
not  withdraw  from  South  Africa.  They  toIJ 
me  they  need  the  Jobs  those  corporations 
bring.  But  they  al.so  told  me  those  corpora- 
tions should  make  better  use  of  their  eco- 
nomic clout  to  pierce  the  walls  of  apartheid. 
Corporate  leaders  often  Justify  their  presence 
in  South  Africa  with  claims  that  they  are  a 
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force  for  liberalization  of  that  nation's 
racial  climate.  Thus,  they  should  be  re- 
sponsive to  new  Initiatives  that  wi;'  Influ- 
ence South  Africa's  rulers. 

So  tonight  I  propose  American  corpora- 
tions with  investments  in  South  Africa  take 
positive  action  to  help  South  Africa  change. 
I  propose  that  all  American  corporations  in- 
volved in  Sovith  Africa's  economy  come  to- 
gether In  a  Corporate  Alliance  for  Black 
Progress,  a  Joint  declaration  that  would 
include: 

A  statement  -to  the  government  of  South 
Africa  opposing  the  system  of  apartheid  and 
urging  Justice  for  black  people; 

Demands  to  the  South  African  government 
for  changes  in  labor  laws  that  American 
companies  say  block  their  efforts  to  xipgrade 
black  workers  and  pay  them  fair  wages; 

Standards  of  social  responsibility  setting 
forth  specific  steps  each  company  pledges 
Itself  to  follow  In  the  areas  of  affirmative 
action,  education,  and  housing. 

A  promise  to  disregard  the  trappings  of 
petty  apartheid  imposed  by  law.  This  means 
taking  down  the  "white"  and  "black"  signs 
and  integrating  their  public  facilities  In  the 
full  knowledge  that  no  South  African  gov- 
ernment would  punish  multi-national  cor- 
porations that  ignore  such  Inhu  .^an  rules; 
A  moratorium  on  future  investment  in 
South  Africa  until  some  signs  of  changed 
policy  are  given; 

Refusal  to  invest  in  the  homeland  areas 
so  long  as  they  remain  the  cornerstone  of 
a  policy  that  denies  to  black  South  Africans 
citizenship  in  all  of  South  Africa. 

In  this  way  our  government  and  our  multi- 
national corporations  can  become  forces  for 
positive  change.  The  alternative  Is  to  await 
the  inevitable  explosion  and  see  America's 
prestige  and  economic  interests  throughout 
the  Continent  swept  away  in  righteous 
anger. 

The  links  between  the  developing  giant 
that  is  Africa  and  this  great  nation  are  held 
strong  through  25  million  blerk  Americans 
for  whom  Africa  is  the  motherland.  Our  fore- 
bears came  from  there,  not  on  the  May- 
flower, but  in  the  stifling  holds  of  slave  ships. 
More  than  ever.  In  this  Bicentennial  Year, 
we  must  remind  a  forgetting  nation  that  we 
did  not  pass  the  Statue  of  Liberty  and  read 
Its  enduring  words,  "Give  me  your  tired, 
your  poor,  your  huddled  masses  yearning  to 
breathe  free.  ...  I  lift  my  lamp  beside  the 
Golden  Door." 

No  lamp  was  lifted  for  us.  Our  golden  door 
led  to  white  cotton  fields.  We  did  not  breathe 
freedom  until  1865  and  even  then  It  was 
fouled  by  the  stench  of  oppression  and  ex- 
ploitation. But  we  survived.  We  end\ired.  We 
overcame. 

In  this  Bicentennial,  we  are  here  to  say 
that  we  survived.  We  are  here  to  remind 
this  nation  that  Its  hero,  George  Washing- 
ton, owned  his  fellow  man.  We  are  here  to 
say  that  Thomas  Jefferson,  who  wrote  so  elo- 
quently about  liberty,  denied  It  to  his  own 
slaves.  We  are  here  to  point  to  the  fatal 
flaw  in  America's  mythology,  a  flaw  that  over- 
looks the  hypocrisy  of  the  men  who  led  its 
revolution,  the  hypocrisy  of  the  words  they 
wrote  about  freedom  while  It  was  denied  to 
black  people,  the  hjrpocrlsy  of  today's  Amer- 
ica that  extols  democracy  but  tolerates  ab- 
ject poverty  and  ghetto  slum. 

We  are  here  to  remind  this  nation  that 
black  people  remain  among  the  few  who 
truly  believe  in  the  inalienable  rights  of  man, 
in  freedom  and  in  equality.  No  matter  how 
dark  the  night,  it  was  black  people  who  kept 
aloft  the  torch  of  freedom  and  Justice. 

Let's  tell  our  fellow  Americans  that  we 
were  here  before  the  Pilgrims  landed,  that 
the  first  revolt  for  freedom  on  this  Continent 
was  not  by  white  Englishmen  in  1776,  but  by 
black  Africans  In  1526  in  what  is  now  South 
Carolina. 


Let's  tell  our  fellow  Americans  that  twe 
years  before  the  slaveholders  signed  the 
Declaration  of  Independence,  black  people 
filed  a  petition  to  the  Massachusetts  General 
Assembly  declaring  that:  "We  have  in  com- 
mon with  all  other  men  a  natural  right  to 
our  freedoms  without  being  deprived  of  them 
as  we  are  a  freeborn  people  and  have  never 
forfeited  this  blessing  by  any  compact  or 
agreement  whatever."  Black  people  didn't 
need  Jefferson  to  tell  them  about  the  rights 
of  man! 

Yes,  let  us  talk  In  this  Bicentennial  of  our 
black  heroes  whose  dogged  strength  helped  to 
keep  us  whole  and  to  survive — not  only  the 
Frederick  Douglasses,  the  Martin  Kings,  the 
Malcolms  and  the  Whitney  Youngs,  but  those 
proud  heroes  whose  names  are  lost  to  most 
of  us  today. 

I'm  thinking  of  people  like  Robert  E.  Alorris, 
one  of  the  first  black  lawyers  in  our  history, 
who  in  1849  sued  the  Boston  school  system 
for  forcing  a  little  black  girl  to  attend  a 
segregated  school  Instead  of  the  white  school 
near  her  homo.  That  was  in  1849,  one  hun- 
dred and  five  years  before  Brown.  It  took 
America  105  years  to  catch  up  to  Robert 
Morris'  argument  that  "the  separation  of  the 
schools,  so  far  from  being  for  the  benefit 
of  both  races  is  an  injiu-y  to  both." 

I'm  thinking  too  of  a  country  preacher 
from  Muskogee  County,  Georgia,  who  in  1944 
decided  he  had  the  right  to  vote  in  the  white 
primary  in  Georgia  and  he  wasn't  going  to  be 
intimidated.  So  Primus  King  filed  suit  and 
the  case.  King  vs.  Chapman,  killed  the  white 
primary  system  and  started  the  ball  rolling 
to  secure  the  right  of  black  people  to  vote 
in  Georgia. 

When  Primus  King  stood  up  in  Georgia,  not 
only  did  he  stand  alone  but  there  was  no  mass 
influx  of  reporters  and  TV  cameras  to  protect 
him  through  publicity.  But  Primus  King 
stood  firm  like  the  tree  planted  by  the 
rivers  of  water,  and  said,  "Black  people  got 
the  right  to  vote,"  and  he  was  not  moved,  not 
intimidated,  not  weakened  in  his  resolve. 

Too  many  of  us  don't  know  who  Primus 
King  is  but  we  ought  to  be  familiar  with  his 
contributions  and  with  those  of  other  brave 
people  who  rose  from  the  masses  to  bear 
witness  in  the  black  struggle  for  freedom. 
The  civil  rights  movement  wasn't  just 
Martin  and  Whitney  and  Roy,  it  was  people 
courageous  and  unsung  who  one  day  rose 
up  and  said  we're  not  taking  any  more.  It 
was  people  like  the  lady  who  declined  a  ride 
during  the  Montgomery  Bus  Boycott,  saying, 
"My  feets  is  tired  but  my  soul  is  rested."  It 
was  people  like  Fannie  Lou  Hamer,  who  said, 
"I'm  sick  and  tired  of  being  sick  and  tired." 
It  was  students  who  marched  through  fire- 
hose attacks  and  braved  police  dogs  and  got 
beaten  and  died  so  that  black  people  could 
be  free. 

And  we've  got  heroes  today,  too.  Tliose 
black  children  from  Roxbury  who  braved  the 
stones  thrown  at  their  buses  are  heroes. 
Those  folk  In  every  community  In  this  land 
who  get  out  the  black  vote,  who  go  to  work 
from  sunup  to  sundown,  who  raise  their  kids 
in  city  ghettos  and  parched  rural  farms,  who 
make  do  with  a  few  dollars  from  welfare  to 
bring  their  kids  up  In  dignity,  who  Inspire 
their  children  to  go  on  to  college — they're  all 
our  heroes  because  they  carry  on  black  sur- 
vival and  hold  their  heads  high  in  the  face  of 
adversity. 

Black  people  helped  make  this  country. 
We  planted  America's  taters,  we  toted  its 
cotton,  we  lifted  its  bales.  We  sank  the  canals 
and  laid  the  railroad  tracks  that  link  the 
Atlantic  and  the  Pacific.  The  tree  of  liberty 
is  watered  with  our  blood,  our  sweat  and  our 
tears.  We've  died  in  every  war  from  Valley 
Forge  to  Vietnam. 

So  now  we're  telling  America  now  is  the 
time;  now  is  the  time  to  do  right  by  us;  now 
is  the  time  to  deliver  on  those  broken  prom- 


ises. Now  is  the  time  for  a  new  Bill  of  Rights 
with  guaranteed  Jobs,  lu-ban  and  youth  pro- 
grams, income  maintenance,  and  national 
health  insurance.  We've  kept  our  faith  In 
this  land,  and  now  is  the  time  for  this  land 
to  .show  its  faith  In  us.  Now  is  the  time, 
America,  to  let  the  light  of  freedom  shine  on 
all  your  children;  now  is  the  time  to  make 
the  Declaration  of  Independence  and  the 
Constitution  real  for  all,  now  is  the  time  to 
listen  to  our  dreams,  our  hopes,  and  our 
needs. 

Now  is  the  time  for  all  Americans  to  listen 
to  the  words  of  our  anthem,  to  really  listen 
to  what  James  Weldon  Johnson  wrote: 

"Stony  the  road  we  trod. 
Bitter  the  chastening  rod, 
Felt  in   the   days   when   hope   unborn   had 

died; 
Yet  with  a  steady  beat. 
Have  not  our  weary  feet, 
Come  to  the  place  for  which  our  fathers 

sighed? 

We  have  come  over  a  way  that  with  tears 

have  been  watered. 
We  have  come,  treading  ovir  path  through 

the  blood  of  the  slaughtered, 
Out  from  the  gloomy  past. 
Till  now  we  stand  at  last, 
Wliere  the  white  gleam  of  our  bright  star 

is  ca.st." 

This  is  our  history.  This  is  our  legacy. 
This  is  our  liope ! 


NEW  AGPLANE  TECHNOLOGY 
WOULD  BE  VERY  HELPFUL  FOR 
PENNSYLVANIA 

Mr.  MOSS.  Mr.  President,  I  am  in- 
formed by  the  Honorable  Milton  J. 
Sliapp,  Governor  of  the  Commonwealth 
of  Pennsylvania,  that  the  use  of  ag- 
planes  in  his  State  is  limited  because  of 
the  size  of  the  fields  on  many  of  their 
smaller  farms. 

Nevertheless,  he  stated: 

New  technology  that  would  make  aerial  ap- 
plication possible  on  smaller  farms,  that 
would  reduce  the  problem  of  drift  and  make 
it  economically  feasible  for  this  size  opera- 
tion would  be  very  helpful  in  providing  more 
effective  and  efficient  agricultural  produc- 
tion In  Pennsylvania. 

Ml'.  President,  I  ask  unanimous  consent 
that  Govem6r  Shapp's  letter  be  printed 
in  the  Record. 

There  being  no  objection,  the  letter 
was  ordered  to  be  printed  in  the  Record, 
as  follows: 

OrncE  OF  THE  Governor, 
Harrisburg,  Pa.,  June  29, 1976. 
Hon.  Frank  E.  Moss, 

U.S.  Senate,  Chairman,  Committee  on  Aero- 
nautical and  Space  Sciences,  Washing- 
ton, D.C. 
Dear  Senator  Moss:   The  use  of  aiixraft 
for  seeding,  fertilizing  and  various  kinds  of 
pest  control  does  play  an  Important  role  In 
agricultural  production,  especially  in  states 
where  there  are  large  acreages  of  one  kind 
of    crop,    such    as    grain,    corn,    cotton — or 
orchards.  In  Permsylvanla,  the  use  of  air- 
craft has  been  more  limited  because  of  size 
of  the  fields  on  liiany  of  our  smaller  farms. 
New  technology  that  would  make  aerial 
application  possible  on  smaller  farms,  that 
would  reduce  the  problem  of  drift  and  make 
it  economically  feasible  for  this  size  opera- 
tion would  be  very  helpful  In  providing  more 
effective  and  efficient  agricultural  production 
in  Pennsylvania. 
Sincerely, 

Milton  J.  Shaff, 

Oovernor. 
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MARGARET  BRENT— FIRST 
FEMINIST 


Mr.  MATTHIAS.  Mr.  President,  Au- 
gust 26  was  the  56th  anniversary  of  the 
ratification  of  the  19th  amendment, 
which  gave  women  the  vote.  The  oc- 
casion prompted  Earl  Arnett  of  the  Bal- 
timore Sun  to  recall  in  a  column  the 
great  17th  century  Marylander.  Mar- 
garet Brent,  who  was  in  a  sense  Amer- 
ica's first  feminist.  Margaret  Brent  was 
probably  the  New  Worlds  first  woman 
advocate.  On  June  24,  1648,  she  stood 
before  the  all-male  Maryland  General 
Assembly  and  demanded  that  she  be  al- 
lowed to  vote,  a  revolutionary  notion 
that  was  swiftly  denied.  She  was  a  re- 
markable woman  whose  memory,  unac- 
countably, has  been  poorly  kept.  Mr. 
Amett's  column  pays  timely  tribute  to 
Margaret  Brent,  and  I  ask  unanimous 
consent  that  it  be  printed  in  the  Record. 
There  being  no  objection,  the  article 
was  ordered  to  be  printed  in  the  Record, 
as  follows : 

[From   the   Baltimore   Sun,   Aug.   26.    1976] 
Who  Recalls  Margahet  Bbent? 
(By  Earl  Arnett) 
The     Nineteenth     Amendment,     granting 
American  women  the  right  to  vote,  was  rati- 
fied 56  years   ago  today.  It's  on©  of  those 
political  anniversaries  that  will  undoubtedly 
be   celebrated   with   secular   services,    pleas 
and  fervent  calls  to  action. 

Susan  B.  Anthony  and  Abigail  Adams  will 
probably  be  quoted  among  the  pioneers  of 
the  feminist  movement,  and  Gloria  Steinera 
will  say  something  somewhere.  But  who  re- 
members Margaret  Brent? 

A.sk  a  feminist  and  chances  are,  unless 
she's  familiar  with  Maryland  history,  you'll 
get  a  blank  stare.  Then  tell  her  that  Margaret 
Brent  demanded  the  vote  in  1648,  and  you'll 
get  a  look  of  disbelief.  That's  right,  1648. 
more  than  a  century  before  Abigail  lamented 
to  John  that  women  ought  to  participate  in 
politics. 

Miss  Brent  not  only  demanded  the  vote: 
she  insisted  on  two.  She  appeared  before  the 
Maryland  General  Assembly  June  24,  1648, 
as  the  agent  of  Lord  Baltimore  and  as  one 
of  the  colony's  foremost  land  owners.  Both 
circumstances  entitled  her  to  a  vote,  she 
argued  before  the  all-male  body.  No  one  re- 
corded their  reaction,  just  the  result — a 
firm  "No." 

Who  was  this  woman? 
Unfortunately,  the  detatu  of  her  life  are 
obscure.  No  one  knows  what  she  looked  like 
or  why  she  acted  the  way  she  did.  She  ap- 
pears in  the  histwical  record  because  she  al- 
ways seemed  to  be  in  court  protecting  Lord 
Baltimore's  rights,  suing  somebody  about  a 
piece  of  laud  or  demanding  payment  of  a 
debt. 

As  one  of  the  New  World's  first  female 
lawyers  (maybe  even  the  first)  she  possessed 
what  one  writer  has  labeled  a  "passion  for 
litigation." 

She  was  born  at  the  beginning  of  the 
Seventeenth  Century  in  England  and  was 
related  in  some  way  to  Lord  Baltimore.  When 
she  arrived  at  the  Maryland  colony  in  1638. 
she  had  two  letters  to  Leonard  Calvert,  the 
proprietor's  brother,  who  regarded  her  favor- 
ably. Then  she  proceeded  to  acquire  land 
and  rival  the  men  as  an  enterprising,  ener- 
getic colonist. 

When  Leonard  Calvert  was  dying  in  1647. 
he  chose  Miss  Brent  to  watch  over  his  inter- 
ests. A  new  governor  was  appointed,  but  she 
set  herself  up  as  Lord  Baltimore's  official 
legal  representative.  She  even  sold  some  of 
the  proprietor's  cattle  to  pay  a  debt  incurred 


when  Leonard  employed  soldiers  to  recover 
the  colony  from  Virginia  soldlers-of-fortune. 
This  last  action  drew  the  lord  proprietor's 
anger,  but  when  he  complained  in  a  letter, 
the  General  Assembly  stood  up  for  her. 

The  colony's  well-being  "was  better  at  that 
time  in  her  hands,  than  any  man's  else  In 
the  whole  province,"  the  Assembly  replied. 
Mi.ss  Brent  apparently  so  confounded  the 
sexist  discrimination  of  her  time  that  the 
male  politicians  found  it  easier  to  regard  her 
as  another  man.  In  the  court  records,  she 
was  often  referred  to  as  "Margaret  Brent, 
gentleman." 

She  never  married  and  finally  retired  to  a 
manor  in  Virginia,  where  she  died  about  1670. 
No  one  knows  where  she  is  buried,  and  except 
for  references  in  local  histories,  her  existence 
has  slowly  disappeared  from  public  view. 

By  the  time  feminists  started  demanding 
the  vote  in  the  1870's,  not  very  many  people 
remembered  the  Maryland  woman  who  had 
possessed  the  Initial  audacity  for  such  a 
demand. 

Mary  Carter  Roberts,  a  retired  state  travel 
writer  and  still  an  active  freelance  writer, 
has  tried  to  Interest  national  women's  publi- 
cations in  Margaret  Brent.  But  she  has  dis- 
covered both  ignorance  and  disbelief,  she 
said.  Modem  editors  in  cities  such  as  New 
York  have  difficulty  believing  the  story. 

There  are  several  Maryland  school  build- 
ings named  for  her  as  well  as  an  imaginary 
painting  In  the  Old  State  House  In  St.  Marys 
City.  But  as  Ms.  Roberts  noted  in  a  pam- 
phlet: "Perhaps  the  strangest  thing  about 
her  Is  that  she  has  no  great  place  In  history." 
When  Margaret  Brent  asked  the  Assembly 
for  two  votes  in  1648,  she  was  merely  de- 
manding her  rights  as  a  land  owner  and  as 
a  legal  official.  She  didn't  Insist  on  the  vote 
for  all  women,  but  that  shouldn't  be  sur- 
prising. It  was  Incredible  enough  In  that  age 
to  ask  for  just  one  woman. 

Not  until  1920  would  the  Congress  put  the 
official  stamp  on  a  new  constitutional  guar* 
antee  of  the  female  vote. 


Program 


Bud^t 
authonty        Outlays 


Revenue  sharing  and  general  purpose 
fiscal  assistance:  Other  general  pur- 
pose fiscal  assistance,  other  nde- 
pendent  agencies.  District  of  Columtiia, 
repayable  advances  to  the  District  of 
Columbia  general  fund:  30-42-0144- 
0-1  852 

Entitlement  programs  requiring  appto- 
prialions 
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REPORT  ON  SECTION  302(b),  CON- 
GRESSIONAL BUDGET  ACT  OF 
1974 

Mr.  EAGLETON.  Mr.  Pre.'?ident,  on  be- 
half of  the  Committee  on  the  District  of 
Columbia.  I  am  submitting  to  the  Sen- 
ate the  report  required  by  section  302(b) 
of  the  Congressional  Budget  Act  of  1974. 
I  ask  unanimous  consent  that  it  be  print- 
ed in  the  Record. 

There  being  no  objection,  the  report 
was  ordered  to  be  printed  in  the  Record, 
as  follows : 

REPORT  OF  THE  COMMITTEE  Ot\  THE  DISTRICT  OF 
COLUMBIA  PURSUANT  TO  SEC.  302(b)  OF  THE 
CONGRESSIONAL  BUDGET  ACT  OF  1974 

(Dollar  amounts  in  millitfnsl 


Program 


Bud^t 
authority        Outlays 


Programs  wilfiin  the  direct  spending 

authority  of  the  Committee $47  {47 

Community  and  regional  development: 
Community  development,  other  in- 
dependent agencies,  District  of 
Columbia,  advances  to  stadium  sink- 
ing   fund,    armory    board:    3(M2- 

0145-0-1451 1  1 

Law  enforcement  and  justice : 
Federal  law  enforcement  and  prosecu- 
tion. 

The  Judiciary,  Judiciary  trust  funds, 

operation  o(  the  Public  Defender 

service  for  the  District  of  Columbia: 

02  35-8120-0-7-751 2  2 

Department  of  the  Treasury,  Secret 

Service,  contribution  for    annwiy 

benehU:  15  55-1407  0  1751 4  4 


ENERGY  CONSERVATION  IN  EDUCA- 
TIONAL BUILDINGS  IS  NECESSARY 

Mr.  RANDOLPH.  Mr.  Piesident,  yes- 
terday, the  Senate  accepted  the  Energy 
Education  provision  which  can  serve  to 
provide  trained  workers  in  the  coal  min- 
ing industry.  My  distinguished  colleague 
(Mr.  MclKTYRE)  amended  the  section  to 
provide  for  solar  energy  training  at  the 
postsecondary  level. 

Both  he  and  Senator  Moss,  who  con- 
ceived this  program  and  spoke  eloquent- 
ly on  its  behalf  long  before  it  was  incor- 
porated in  the  education  bill,  recognize 
the  far-ranging  implications  of  mining 
technology  and  the  need  not  only  to  train 
energy  production  workers,  but  to  utilize 
the  technologies  which  are  presently  be- 
ing developed.  We  must  produce  this 
basic  energy  source  in  the  most  efficient 
manner  and  we  must  also  make  sure  tliat 
the  use  of  coal  is  consistant  with  our  en- 
vironmental concerns. 

In  this  regard,  I  call  attention  to  the 
pressing  need  for  energy  conservation. 
It  must  be  an  integral  part  of  a  National 
Energy  Policy  which  fosters  greater  en- 
ergy independence.  The  adoption  of  en- 
ergy conservation  measures  in  our  school 
buildings  can  significantly  reduce  the 
rate  of  growth  in  energy  consumption 
without  affecting  economic  growth. 

One  of  the  areas  with  significant  po- 
tential for  energy  conservation  is  the 
heating  and  cooling  of  buildings.  More 
than  25  percent  of  the  U.S.  total  con- 
sumption of  energy  is  for  the  space  con- 
ditioning of  structures  where  people  live 
and  work.  This  is  almost  equal  to  the 
consumption  of  energy  for  transportation 
which  is  our  largest  single  use.  This  fact 
potential  is  recognized  in  S.  2657.  the  Ed- 
ucation Amendments  of  1976.  In  the  pro- 
vision providing  loans  for  the  construc- 
tion of  academic  facilities,  special  pro- 
vision is  made  in  section  747  for  loans  for 
the  reconstruction  or  renovation  of  aca- 
demic facilities  if  the  primary  pui'pose  is 
to  conserve  energy.  By  extending  the  loan 
guarantee  provision  of  title  VII,  part  C, 
to  the  reconstruction  or  renovation  of 
existing  buildings,  the  committee  recog- 
nized the  need  to  remove  waste  in  energy 
consumption  from  present  buildings  such 
as  academic  facilities.  I  have  been  a 
strong  supporter  of  this  effort. 

In  addition  to  providing  such  loans  to 
conserve  energy  under  section  747(a)  (D , 
an  incentive  is  provided  to  stimulate  re- 
construction and  renovation.  Subsection 
(c)  (2)  provides  that  "in  the  event  a  loan 
pursuant  to  this  section  is  repaid  within 
5  years,  all  interest  charges  would  be 
waived." 


Academic  facilities  thus  coiald  benefit 
not  only  from  the  reduced  enei-gy  costs 
of  operation  from  energy  conservation 
but  would  be  able  to  institute  such  im- 
provements at  virtually  no  cost.  Experi- 
ence has  shown  that  energy  conserva- 
tion measures  applied  to  existing  build- 
ings often  repay  their  investment  within 
the  first  5  years. 

Mr.  Pi*esident,  one  of  the  a.spects  of 
energy  conservation  is  progi-ams  to  re- 
duce oil  imports.  This  can  be  accom- 
plished through  the  greater  utilization  of 
the  United  States  most  abundant  energy 
resource — coal.  Use  of  this  resource  is 
often  restricted  because  of  environmental 
requirements.  However,  many  States 
such  as  West  Vii-ginia  are  blessed  with 
vast  deposits  of  coal. 

By  promotion  of  the  utilization  of  coal 
for  boiler  purposes  we  are  in  fact  promot- 
ing the  conservation  of  petroleum.  New 
teclinologies  are  under  development  with' 
this  objective  in  mind.  The  Energy  Re- 
search and  Development  Administration 
has  undertaken  numerous  projects,  such 
as  the  fluidized  bed  combustion  of  coal. 
This  technology  offers  significant  im- 
provement in  energy  efficiency  as  well  as 
reduced  envuonmental  impacts.  Work  on 
this  technology  is  being  conducted  at 
sevei-al  institutions  of  higher  education, 
including  West  Virginia  University  and 
Georgetown  University. 

In  administering  the  loan  program  in 
S.  2657  for  the  construction  and  renova- 
tion of  academic  facilities,  I  would  urge 
the  Secretary  of  Health,  Education,  and 
Welfare  to  encourage  education  institu- 
tions to  foster  energy  consei-vation.  New 
technologies,  such  as  fluidized  bed  com- 
bustion, offer  an  opportunity  to  conserve 
energy  as  well  as  reduce  capital  cost  and 
cost  of  operation  compared  to  conven- 
tional oil  or  gas  fired  boilers.  This  tech- 
nology also  offers  the  potential  for  use 
of  high  sulfur  coal  in  compliance  with 
environmental  requirements. 

Accompanying  such  energy  conserva- 
tion practices  is  the  consei-vation  of 
petroleum  and  a  reduction  in  oil  imports. 

I  would  hope  that  my  colleagues  would 
join  me  in  urging  that  the  Secretary  of 
Health,  Education,  and  Welfare  utilize 
this  program  to  foster  energy  conserva- 
tion and  the  greater  utilization  of  coal. 


BROWN  CALLS  NEGOTIATION 
MEANS  TO  MAINTAIN  CANAL 

Mr.  McGEE.  Mr.  President,  in  an  inter- 
view with  the  Minneapolis  Tribune  last 
month.  Gen.  George  S.  Brown,  Chairman 
of  the  Joint  Chiefs  of  Staff,  made  some 
very  important  obsei-vations  concerning 
the  Panama  Canal  Treaty  negotiations. 

I  urge  my  colleagues  to  give  serious 
consideration  to  what  General  Brown's 
perceptions  are  as  they  pertain  to  the 
need  to  negotiate  a  modern  treaty  rela- 
tionship with  the  (jovernraent  of  the  Re- 
public of  Panama. 

As  the  general  noted : 

1  would  hate  to  see  the  United  States  pre- 
paring to  fight  to  stay  In  the  Panama  Canal 
.  .  .  any  attempt  to  hold  the  canal  by  force 
would  require  a  corps  of  100,000  men. 

The  general  continued: 
You'd      be      fighting      mtn      you      caut 
identify  ...  at  a  time  and  place  of  their 


choosing.  That's  not  the  way.  In  my  judg- 
ment, to  assiire  the  continued  maintenance 
and  operation  of  the  canal. 

As  the  leading  military  figui'e  of  the 
United  States,  General  Brown  also  of- 
fered the  assessment  that  the  canal  was 
not  vital  to  United  States  security  and 
that  its  prime  importance  was  to  the 
economic  well-being  of  some  South 
American  coimtries. 

I  would  hope  that  these  observations  by 
General  Brown  lay  to  rest  many  of  the 
misconceptions  and  mytlis  that  surroimd 
the  perceptions  of  some  concerning  tlie 
Panama  Canal  Tieaty  negotiations. 

I  ask  unanimous  consent  that  tlie 
article  be  printed  in  the  Record. 

There  being  no  objection,  the  article 
was  ordered  to  be  printed  in  the  Record, 
as  follows: 

Brown  C.'iLi.s  Negotiation  Means  To  Main- 
tain  Canal 

(By  Bernle  Shelluni) 

Gen.  George  S.  Brown,  the  nation's  ranking 
military  man,  endorsed  negotiations  of 
American  rights  to  the  ...'anama  Canal  Thurs- 
day and  spoke  against  the  use  of  troops. 

His  remarks  buttressed  the  position  taken 
by  President  Ford,  and  undercut  the  criti- 
cisms of  Ford's  presidential  rival,  Ronald 
Reagan. 

The  former  California  governor  has  argued 
that  the  Canal  Zone  is  sovereign  United 
Slates  territory  and  that  troops  stationed 
there  should  be  used.  If  necessary,  to  keep 
the  canal  open. 

Brown,  chairman  of  the  Joint  Chiefs  of 
Staff,  said  in  an  interview  that  the  uniformed 
leaders  of  the  U.S.  Army,  Nav\-  and  Air  Force 
have  urged  the  president  to  "get  on  with 
negotiations." 

"T  wovild  hate  to  see  the  United  States 
preparing  to  fight  to  stay  in  the  Panama 
Canal,"  Brown  told  reporters  and  editorial 
writers  for  the  Minneapolis  Tribtine  and  The 
Minneapolis  Star. 

He  added  that  any  attempt  to  hold  the 
canal  by  force  would  require  "a  corps  of 
100,000  men,"  and  that  many  more  men 
would  have  to  be  used  to  maintain  supply 
hues. 

"You'd  be  fighting  men  you  can't  identify," 
Brown  said,  "at  a  time  and  place  of  their 
choosing.  That's  not  the  way.  in  my  judg- 
ment, to  assure  the  continued  maiuienance 
and  operation  of  the  canal." 

At  Issue  in  the  dispute  is  a  12-year  attempt 
to  negotiate  a  treaty  between  Panama  and 
the  United  States  that  would  fix  a  date  for 
transfer  of  the  Canal  Zone  to  Panama.  The 
United  States  hopes  to  extend  its  military 
and  operation  control  of  the  53-mile-lonfr. 
lO-mile-wide  corridor  for  .50  years.  Panama 
wants  to  take  control  in  25  years. 

In  1974,  Secretary  of  State  Henry  Kissin- 
ger and  Foreign  Minister  Juan  Antonio  Tack 
of  Panama  signed  a  declaration  of  principles 
in  which  the  United  States  agreed  to  aban- 
don Its  claim  to  canal  rights  "in  perpetuity." 

Yesterday  Brown  said  that  the  canal  is 
■not  vital"  to  United  States  security,  and 
that  its  prime  importance  is  to  the  economic 
well-being  of  some  South  American  Coun- 
tries. 

Reagan,  however,  has  described  the  Canal 
Zone  as  "sovereign  U.S.  territory  every  bit 
tlie  same  as  Alaska,"  and  declared  that  "No 
American  has  a  right  to  negotiate  away 
American  property." 

Earlier,  Brown  spoke  with  Twin  Cities 
busUiess  leaders  at  a  breakfast  at  the  Radis- 
son  So\ith  Hotel,  then  addressed  a  Bicenten- 
nial celebration  at  Fort  Snelling. 

At  Fort  Snelling,  too.  Brown  rebutted  one 
of  Reagan's  campaign  themes,  saying  that 
the  United  States  ••remains  the  most  power- 
ful nalion  iii  iho  world." 


In  the  subsequent  interview.  Brown  said 
that  when  the  economy  and  other  militarily 
related  factors  are  considered.  "We're  far 
more  powerful  than  the  Soviet  UnKm." 

"If  you  talk  about  jxjwer  alone,"  be  cau- 
lioned,  "It  becomes  less  clear."  He  added, 
however,  that  "today,  I  am  confident  that  we 
have  equivalency  lu  strategic  arms." 


HAROLD  WALLACE  ROSENTHAL 

Mr.  KENNEDY.  Mr.  President,  all  of 

us  in  the  Senate — ^Membei-s  and  staff 
alike — were  shocked  and  saddaied  by  the 
death  of  Harold  W.  Rosenthal  in  Istan- 
bul on  August  11. 

We  all  feel  a  great  sense  of  loss,  that 
tills  man  who  was  a  friend  to  so  many 
people  here  is  dead.  He  was  unusually 
talented  and  committed  to  his  work,  and 
showed  great  promise  of  playing  a  very 
significant  role  in  the  conduct  of  U.S. 
foreign  relations  in  the  future.  It  is  al- 
ways particularly  saddening  when  some- 
one so  yomig  dies  before  he  has  reached 
his  full  potential,  when  his  most  impor- 
tant achievements  were  yet  to  come. 

Hal  Rosenthal  had  already  shown  the 
Qualtities  of  mind  and  dedication  that 
marked  him  for  important  contributions, 
building  on  what  he  had  already  done. 
No  one  who  ever  worked  with  him  in  tlie 
Senate — or  elsewhere — had  any  dobuts 
tliat  this  was  a  rare  individual,  to  be 
admired  for  liis  professional  gifts,  and 
treasmed  as  a  friend. 

Most  importeint,  however,  were  Hal 
Rosenthal's  personal  qualities.  I  did  not 
have  the  privilege  of  knowing  him,  my- 
self. But  I  have  heard  from  so  nmny  of 
my  colleagues,  and  from  my  own  staff, 
about  this  miusual  man.  He  was  un- 
failingly helpful  and  genei-ous  to  evei-y- 
one — a  truly  giving  person.  He  was  known 
for  his  sense  of  humor,  and  a  lightness 
of  spirit  that  made  it  a  pleasuie  to  be 
witli  him.  EveiYone  who  knew  him — 
who  enjoyed  his  friendship — gained 
something  extra  in  his  or  her  own  life. 
He  will  always  be  remembered,  with  deep 
affection. 

I  join  with  so  many  othei's  in  extend- 
ing my  condolences  to  his  family.  They 
can  be  truly  proud  of  their  son.  I  hope 
that  the  knowledge  of  what  he  meant  to 
so  many  people  will  be  some  consolation 
to  his  family  in  then-  giief . 

Ml*.  President,  we  in  the  Senate  have 
a  fm-ther  reason  for  remenibeiing  Hal 
Rosenthal.  For  at  the  time  he  was  killed, 
he  was  traveling  abroad  as  part  of  his 
duties  here  in  the  Senate — answering  the 
call  of  his  own  sense  of  commitment. 
Because  he  was  deeply  concerned  to  ad- 
vance his  understanding  and  om's  about 
complex  and  important  issues — because 
he  believed  that  the  most  difficult  prob- 
lems could  yield  to  human  effort  and 
good  will — he  was  seeking  greater  knowl- 
edge about  the  conflict  in  the  Middle 
East.  I  have  no  doubt  tliat  he  would  liave 
been  able  to  help  in  its  resolution,  that 
his  own  talents  and  insights  would  have 
benefited  us  all.  He  had  already  shouni 
this  in  his  work  in  other  areas,  especially 
in  North-South  economic  relations;  and 
would  undoubtedly  have  given  us  new 
imderstanding  of  Middle  East  problems — 
and  of  other  issues  to  which  he  would 
later  turn. 

No  one  in  the  Senate  is  untouched  by 
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Hal  Rosenthal's  death,  coming  during  a 
trip  abroad  on  our  behalf.  He  knew  the 
risks — as  do  so  many  others  here  who 
also  travel  to  difficult  parts  of  the  world 
as  part  of  their  responsibiUties:  but  he 
accepted  those  risks  as  part  of  a  life 
shaped  by  his  commitments  to  seeking  a 
better  world,  and  doing  what  he  knew  to 
be  right. 

Mr.  President,  Hal  Rosenthal's  tragic 
death  at  the  hands  of  terrorists  imposes 
on  us  here  in  the  Senate  a  clear  respon- 
.•^ibility,  which  we  cannot  deny.  We  must 
finally  and  firmly  do  all  that  we  can  to 
s\  ork  for  an  end  to  international  terror- 
ism ;  and  press  for  a  universal  condemna- 
tion by  every  nation  of  these  criminal 
acts.  At  the  same  time,  we  in  the  Con- 
gress must  continue  and  intensify  our 
support  for  efforts  to  resolve  the  Middle 
East  conflict.  For  only  if  we  ai-e  unre- 
lenting in  our  support  of  efforts  for  peace, 
can  we  meet  our  basic  human  and  moral 
responsibilities.  Only  in  that  way  can  we 
honor  the  memory  of  this  good  man, 
Harold  Rosenthal,  who  himself  gave 
everything. 


EXTRADITION  AND  THE  GENOCIDE 
CONVENTION 

Mr.  PROXMIRE.  Mr.  President,  oppo- 
nents of  the  Genocide  Convention  have 
often  expressed  the  concern  that  ratifi- 
cation of  this  document  would  result  in 
American  citizens  being  tried  in  foreign 
courts  without  American  constitutional 
guarantees.  Closer  examination  of  this 
section  of  the  treaty  should  serve  to  dis- 
pel these  fears. 

First,  I  thtak  we  need  to  set  the  record 
straight  on  existing  international  law.  At 
the  present  time  an  American  traveling 
abroad  who  violates  the  laws  of  the  coim- 
try  which  he  is  visiting — no  matter  how 
capricious  or  arbitrary  these  laws  may 
be — is  subject  to  possible  trial  and  im- 
prisonment without  benefit  of  American 
legal  safeguards.  In  practice,  harassment 
of  our  nationals  is  minimal  but  this  is 
the  current  legal  situation  nevertheless. 

Thus,  an  American  national  is  subject 
to  the  laws  of  any  nation  he  visits — in- 
cluding laws  against  genocide — whether 
we  are  a  party  to  this  convention  or  not. 
By  ratifying  the  convention,  and  adopt- 
ing the  implementing  legislation,  we  are 
setting  the  groundwork  for  a  request  for 
return  of  our  nationals  for  trial  here. 

The  convention  contains  a  number  of 
significant  safeguards.  The  first  point  to 
remember  is  that  this  convention  is  not 
an  extradition  treaty.  It  is  not  self- 
implementing.  The  treaty  merely  re- 
quires that  we  consider  the  inclusion  of 
genocide  in  bilateral  extradition  treaties 
that  we  have  with  other  parties  to  the 
convention.  But  each  of  those  treaties 
requires  a  separate  vote  by  the  Senate— 
a  vote  requiring  two-thirds  approval  of 
the  Senate.  In  the  case  of  each  and  every 
nation,  the  Senate  can  express  its  will. 

In  addition,  section  3  of  the  imple- 
menting legislation  further  strengthens 
these  safeguards.  It  states  that  in  nego- 
tiating extradition  treaties,  the  Secre- 
tary of  State  must  reserve  for  the  United 
States  the  right  to  refuse  extradition  for 
any  American  national  where:  Fust,  the 


United  States  is  competent  to  prosecute 
the  person  whose  surrender  is  sought  and 
intends  to  exercise  its  jurisdiction;  or 
second,  where  the  person  whose  sur- 
render is  sought  has  been  or  is  being 
prosecuted  for  such  an  offense. 

I  can  foresee  no  instance  where  the 
United  States  would  not  exercise  its 
jurisdiction.  It  is  not  the  intention  of  the 
supporters  of  tlie  convention  to  have 
Americans  extradited  abroad.  We  have 
made  it  quite  clear — and  the  Senate  For- 
eign Relations  Committee  has  empha- 
sized this  point  in  understanding  No.  3 — 
that  the  United  States  reserves  the  right 
to  try  its  own  nationals  for  any  act  com- 
mitted outside  our  borders. 

Mr.  President,  I  think  it  is  important 
to  clarify  this  point.  The  criticism  reflects 
a  valid  concern  but  one  that  does  not 
bear  up  under  scrutiny. 


OLDEST  SMALL  BUSINESS  IN 
WYOMING  HONORED 

Mr.  McGEE.  Mr.  President,  small 
business  in  Wyoming  is  big  business  and 
has  been  for  over  a  centurj'  as  noted  in  an 
article  that  appeared  in  the  Casper, 
Wyo.,  Star  Tribune  recently.  The  M.  N. 
Baldwin  Co.  of  Lander  has  been  recog- 
nized as  the  oldest  small  business  in 
Wyoming  with  its  110  years  existence. 

I  ask  unanimous  consent,  Mr.  Presi- 
dent, that  the  article  "Oldest  Small 
Business  in  Wyoming  Honored,"  by 
Bonny  Kier,  be  printed  in  the  Record. 

There  being  no  objection,  the  article 
was  ordered  to  be  printed  in  the  Record, 
as  follows : 

Oldest  Small  Business  in  Wyoming 

HONOBED 

(By  Bonny  Kier) 

Lander. — Ted  Baldwin,  president  of  the 
M.  N.  Baldwin  Co.,  was  presented  a  Small 
Business  Bicentennial  Award  Certificate  last 
week  commemorating  the  110  years  tlie  firm 
has  been  In  business. 

The  award  was  presented  by  Gordon  Roe, 
loan  officer  ol  the  SBA,  and  was  prepared 
through  the  cooperation  of  the  Wyoming 
Bicentennial  Commission,  the  Lander  Cham- 
ber of  Commerce  and  the  Small  Business  Ad- 
ministration. The  award  recognized  the 
M.  N.  Baldwin  Co.  as  the  oldest  small  busi- 
ness in  Wyoming.  It  has  been  under  the 
continuous  ownership  and  management  of 
one  family. 

It  was  established  by  MaJ.  Noyes  Baldwin 
in  1866  to  trade  with  the  Shoshone  Indian 
Tribe.  The  first  store  was  located  at  the 
Bonneville  Cabins  near  Hudson.  He  then 
built  pnd  opened  the  first  store  in  South  Pass 
in  1868,  bringing  in  wagon  loads  of  goods 
from  Old  Fort  Steele.  That  same  year  he 
built  a  log  store  and  home  on  Baldwin  Creek 
near  Lander.  In  1869  Major  Baldwin  was 
forced  to  hastily  move  his  family  and  goods 
to  South  Pass  because  of  hostile  Indians.  In 
1876,  he  established  the  present  business  In 
Lander,  and  In  1884,  he  built  a  i^  native 
stone  building  on  the  corner  of  Third  and 
Main  St.  where  the  store  has  been  located 
since. 

Upon  the  death  of  MaJ.  Baldwin.  Jan.  12. 
1893,  his  son  Melville  N.  Baldwin  took  over 
the  management.  He  was  followed  by  his  sons, 
first  Harry  and  then  Chester.  In  1932,  Mrs. 
Belle  Baldwin,  wife  of  Chester,  took  over  the 
active  management  of  the  business.  Ted,  who 
is  the  son  of  Belle  and  Chester,  and  the  great 
grandson  of  Founder  MaJ.  Noyes  Baldwin, 
has  been  In  charge  of  the  business  since 
1961. 


WILLIAM  J.  ROGERS  ELECTED  NA- 
TIONAL COMMANDER  OF  THE 
AMERICAN  LEGION 

Mr.  MUSKIE.  Mr.  President,  the  Amer- 
ican Legion  chose  wisely  yesterday  in  se- 
lecting William  J.  Rogers  of  Kennebunk, 
Maine,  to  be  national  commander  for 
1976-77.  I  have  known  Bill  Rogers  for 
many  years,  and  I  can  personally  attest 
to  his  dedication  to  the  cause  of  all  vet- 
erans, and  to  his  capacity  for  hard  work 
in  their  behalf.  I  know  Bill  is  not  so  much 
honored  by  his  election  as  he  is  com- 
mitted to  using  this  year  to  improving 
the  opportunities  and  lives  of  our  vet- 
erans. I  would  like  to  extend  my  per- 
sonal  congratulations,  and  offer  my 
thanks  for  all  he  has  done  and  the  work 
I  know  he  will  do. 

Mr.  President,  I  ask  unanimous  con- 
sent that  a  news  article  on  his  selection 
be  printed  in  the  Record. 

There  being  no  objection,  the  article 
was  ordered  to  be  printed  in  the  Record, 
as  follows : 

[From  the  Portland  Press  Herald,  Aug  27 

1976) 

Legion  Elects  Kennebunk  Man  Commandee 

Seattle. — William  J.  Rogers  of  Kennebunk, 
Maine,  Thursday  was  elected  national  com- 
mander of  the  American  Legion  for  1976-77 
as  the  veterans  group,  the  country's  largest, 
closed  Its  convention  here. 

Rogers  won  overwhelmingly  despite  a  chal- 
lenge by  Edward  T.  Hoak  of  Camp  Hill,  Pa., 
who  had  charged  that  national  commanders 
are  "hand  picked"  by  a  few  powerful  men. 

Rogers,  the  first  Maine  legionnaire  to  be 
elected  to  the  top  position,  succeeds  Harry  G. 
Wiles,  of  Topeka,  Kan. 

Born  in  Auburn,  Maine,  Rogers  attended 
local  schools  and  graduated  from  Edwards 
Little  High  School.  Upon  graduation  from  the 
Hampton,  N.H.  Preparatory  School,  he  en- 
tered Syracuse  University,  enlisting  in  the 
Navy  after  his  third  year  there. 

While  at  Syracuse.  Rogers  won  letters  in 
boxing,  football  and  baseball. 

A  veteran  of  World  War  II,  Rogers,  55, 
served  as  a  pilot  of  both  fighters  and  bomb- 
ers in  the  Pacific  Theater.  He  fiew  more  than 
30  combat  missions  and  his  awards  include 
the  Air  Medal  and  his  sqviadron's  Presiden- 
tial Unit  Citation. 

He  Is  a  member  of  the  Navy  Inactive  Re- 
serve. 

Rogers  returned  to  Auburn  at  the  end  of 
the  war,  residing  there  untU  1963  when  he 
was  transferred  to  New  York  City  and  then 
Washington  where  he  now  serves  as  vice 
president  In  charge  of  government  relations 
for  the  United  States  Brewers  Association. 

He  is  married  to  the  former  Constance 
Bearce  of  Auburn  and  they  have  a  daughter 
and  three  sons.  His  family  now  lives  in 
Kennehuck. 

Rogers  began  campaigning  for  the  presti- 
gious one-year  office  10  years  ago,  accord- 
ing to  Maine  Department  Adjutant  Daniel 
Lambert  who  put  Rogers'  name  in  nomina- 
tion Thursday. 

During  his  legion  career  Rogers  has  served 
In  a  number  of  Legion  positions  including  o 
Maine  Department  commander  and  national 
commander  and  national  executive  commit- 
teeman. 

In  the  campaign  leading  to  the  balloting, 
Hoak  charged  that  the  commander  Is  se- 
lected by  the  legion  "machine."  He  said  dele- 
gates aren't  given  a  real  choice. 

"If  we  don't  stop  this  thing  now,  it's  going 
to  create  a  political  dynasty  In  the  American 
Legion."  he  said. 

The  charges  were  denied  by  past  national 
commander  James  Wagonseller  of  Lancaster, 
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Ohio,  one  of  the  three  men  Hoak  says  holds 
power  in  the  group. 

"I've  come  up  through  the  ranks  of  the 
American  Legion,  and  I've  made  many,  many 
friends,"  said  Wagonseller.  "We  count  on 
those  friends  to  believe  as  we  believe.  It 
isn't  really  a  handpicking  of  candidates." 


DEVELOPING  NEW  FARM 
LEGISLATION 

Mr.  HUMPHREY.  Mr.  President,  I  wish 
to  share  with  my  colleagues  a  brief  ar- 
ticle by  the  Farmers  Union  on  the  rec- 
ommendations of  Secretary  of  Agiicul- 
ture,  Earl  L.  Butz,  regarding  how  to  pro- 
ceed in  terms  of  developing  new  fai-m 
legislation  in  1977. 

The  Secretary  gives  great  praise  to  his 
market-oriented  policy  whereby  farmers 
are  encouraged  to  maximize  production. 

What  the  Secretary  neglects  to  men- 
tion is  that  tlie  world's  population  has 
been  growing  by  roughly  75  million  peo- 
ple per  year,  and  people  throughout  the 
world  are  demanding  a  better  diet.  The 
result  has  been  an  increasing  demand 
for  our  agricultural  produce,  and  this  is 
the  major  reason  for  our  increased  ex- 
ports of  recent  years — not  the  policy  of 
Secretary  Butz. 

The  Secretaiy  points  out  that  net  farm 
income  in  the  last  3  years  has  aver- 
aged $26  billion  in  contrast  to  the  $12 
billion  of  the  early  1960's.  He  does  not 
take  into  account  that  with  prices  nearly 
doubling  since  1960,  farm  income  would 
need  to  double  just  to  keep  pace  with 
the  inflation  level. 

The  Secretary  also  neglects  to  point 
out  the  repeated  embai-goes  which  the 
Nixon-Ford  administration  has  placed 
on  our  farm  export  sales.  'I'he  lesson  of 
the  embargo  on  soybean  sales  to  Japan 
was  that  the  Japanese  have  since  turned 
to  Brazil  to  develop  an  alternative  source 
of  production.  Now  the  Brazilians  have 
become  a  significant  competitor  on  the 
world  soybean  market. 

These  interventions  were  made  in  spite 
of  the  fact  that  our  farmers  were  prom- 
ised that  they  would  have  free  access  to 
the  world's  markets.  They  were  urged 
to  plant  to  the  hilt,  and  they  responded 
with  record  crops  during  the  last  2  years. 

In  spite  of  this  record  production,  some 
areas  of  our  country  have  been  hit  with 
drought  during  the  last  few  years.  And 
some  counties  have  been  repeatedly  af- 
fected, and  this  has  impacted  on  our 
livestock  production  in  these  areas. 

In  the  face  of  these  trends,  the  Secre- 
tary of  Agricultm-e  wants  to  scuttle  the 
disaster  provisions  of  the  1973  act  with 
an  enlarged  insurance  program  in  its 
place.  And  his  interest  is  in  cutting  out- 
lays for  fanners. 

He  apparently  has  not  learned  much 
from  his  experience  since  our  fai-mers 
have  needed  these  rather  modest  pro- 
grams in  recent  years. 

Our  fanners  find  that  today's  emer- 
gency progi'ams  are  totally  inadequate 
and  often  run  with  very  cumbersome 
regulations  and  an  eye  simply  to  saving 
money  rather  than  meeting  farm  needs. 

I  hope  that  Congress  will  not  follow 
the  recommendations  of  Secretary  Butz 
as  it  attempts  to  begin  the  process  of 
developing  new  agricultural  legislation. 


We  need  to  learn  from  the  lessons  of  tiie 
past  rather  than  repeat  our  mistakes. 

Mr.  President,  I  ask  unanimous  con- 
sent that  this  article  from  the  National 
Farmers  Union  Washington  Newsletter 
be  printed  in  the  Record. 

There  being  no  objection,  the  article 
was  ordered  to  be  printed  in  the  Record. 
as  follows: 

Butz  Says  Nothing  Wrong  With  His  Pro- 
grams;   Seeks  End  to  Disaster  Payment 

Program 

Although  national  farm  purchasing  power 
is  stalled  at  a  level  equal  to  about  1934  de- 
pression levels.  Secretary  of  Agriculture  Earl 
L.  Butz  has  told  the  Senate  Agrlcultiu-e  com- 
mittee that  his  programs  under  the  1970  and 
1973  agricultural  acts  have  been  very  success- 
ful and  that  "there  is  conclusive  evidence 
that  the  direction  of  farm  legislation  should 
remain  basically  unchanged."  (The  national 
farm  parity  ratio  currently  is  at  74%). 

Secretary  Butz's  recommendations  came  in 
a  letter  to  Senator  Herman  Talmadge,  chair- 
man of  the  U.S.  Senate  Committee  on  Agri- 
culture and  Forestry,  responding  to  Tal- 
madge's  request  for  recommendations  to  be 
made  to  him  by  August  1  on  the  directions 
which  should  be  taken  in  farm  legislation  in 
1977.  (General  farm  organizations  and  farm 
commodity  groups  were  also  requested  to 
submit  their  recommendations.) 

The  USDA  chieftain  lavishly  praises  his 
"market-oriented"  system  for  giving  farmers 
a  "maximum  Incentive"  to  maintain  and  in- 
crease food  production,  but  neglects  to  men- 
tion that  this  incentive  is  in  the  form  of  CCC 
loan  levels  equal  to  only  about  45"  of  the 
cost  of  production  on  wheat  and  feed  grains. 

Butz  claims  huge  gains  In  net  farm  income 
from  1960  to  the  present  time,  citing  the  $12 
billion  total  of  the  early  1960's  and  compar- 
ing it  with  the  $26  billion  average  of  the  past 
three  years.  He  does  not  adjust  his  recent 
net  income  totals  for  infiation.  With  tlie 
consumer  price  Index  having  nearly  doubled 
since  1960,  farm  net  Income  would  have  had 
to  double  to  keep  pace  with  inflation.  So 
there  is  only  a  nominal  net  gain,  whUe  costs 
and  risks  are  exceptionally  high. 

Secretary  Butz's  statement  strongly  at- 
tacks the  crop  disaster  payment  program 
which  is  authorized  under  the  1973  Agricul- 
tural Act.  He  protests  that  payments  to  farm- 
ers under  this  program  totalled  over  $S50 
million  in  1974  and  are  about  $283  million 
for  the  1975-crop  year.  Butz  complains  that 
a  "heavy  concentration  of  payments  has  oc- 
curred in  high-risk  areas''^  something  which 
might  be  expected  from' the  purpose  and 
nature  of  the  program. 

Butz  recommends  that  the  disaster  provi- 
sions of  the  1973  Act  be  terminated  and  that 
in  its  place  there  should  be  an  expanded 
multi-peril  crop  insurance  program.  It  ts  ob- 
vious he  does  not  intend  the  crop  insurance 
program  will  be  funded  at  the  levels  prevail- 
ing in  the  crop  disaster  payment  program. 

The  USDA  statement  contends  that  "the 
business  of  farming  has  become  so  economi- 
cally attractive"  that  the  rate  of  decline  in 
the  number  of  farms  has  slowed,  that  the 
mass  exodus  of  people  from  farms  Is  nearly 
over,  that  the  decline  in  U.S.  farm  population 
has  virtually  been  halted.  He  does  not  choose 
to  notice  that  with  massive  unemplojTnent  in 
the  nation,  there  is  no  place  for  farmers  to 
go  should  they  choose  to  leave  farming. 

The  Butz  statement  talks  at  length  about 
market  orientation  and  absence  of  govern- 
ment controls  or  Intervention,  claiming  the 
"government  has  moved  out  of  the  fanner's 
way,"  but  never  once  mentions  the  shackles 
put  on  grain  exports  several  times  in  the 
Nixon-Ford-Butz  years. 

Butz  contends  that  producing  plenty  is  the 
best  grain  reserve  any  nation  can  have  and 
biiggcsW  Ihiit  fjimers  and  grain  merchant* 


are  willing  to  can-y  the  reserves  "because  they 
have  a  chance  to  profit  by  doing  so."  Farmers 
cannot  absorb  the  cost  of  carrying  large  re- 
serves and  the  major  grain  companies  have 
said  they  cannot  be  expected  to  carry  the 
needed  reserves. 


INDIAN  WATER  RIGHTS 

Ml'.  KENNEDY.  Mr.  President,  once 
again  Congress  has  failed  to  meet  its 
constitutional  responsibility  to  safeguai'd 
the  interests  and  resources  of  American 
Indians.  Since  April  13.  S.  3298,  the  Cen- 
tral Arizona  Indian  Tribal  Water  Rights 
Settlement  Act  of  1976  has  been  pend- 
ing before  the  Senate  Interior  Commit- 
tee. This  bill  involves  crucial  and  urgent 
Federal  questions  concei'ning  the  alloca- 
tion of  water  from  federally  financed  ir- 
rigation pi-ojects,  and  the  water  rights 
of  the  Five  Tribes  of  Central  Arizona.  It 
is  the  outgrowth  of  oversight  hearings 
held  before  the  Interior  Committee  last 
October,  during  which  the  Chair  indi- 
cated the  desirability  of  a  legislative  set- 
tlement of  the  complex  issues  involved. 

After  more  than  2  months  of  delay, 
hearings  on  S.  3298  were  scheduled  to 
occur  on  the  5th,  9th,  and  10th  of  this 
month,  and  for  weeks,  the  Five  Tribes. 
as  well  as  State  and  Federal  witnesses, 
liave  been  busy  preparing  valuable  testi- 
mony. However,  on  August  3.  2  days  be- 
fore the  hearings  were  to  begin,  tlie  com- 
mittee annoimced  that  the  hearings  were 
cancelled.  It  appears  that  the  assistant 
minority  leader,  acting  at  the  request  of 
a  colleague  who  prefen-ed  to  remain 
anonymous,  objected  to  the  hearings 
under  the  unanimous -consent  rule,  and 
that  the  committee  chose  not  to  contest 
tliis  use  of  a  rule  designed  to  facihtate 
Senate  procedure  but  not  to  frustrate 
the  democratic  legislative  process.  Thus. 
the  matter  of  our  special  responsibility 
to  seek  justice  and  equity  for  the  Five 
Central  Arizona  Indian  Tiibes  has  been 
buried  in  the  94th  Congress. 

But  the  issue  will  not  die,  Mr.  Presi- 
dent. On  August  5,  the  day  hearings  on 
S.  3298  were  to  have  begun,  the  New  York 
Times  carried  an  eloquent  plea  foi'  con- 
gressional action  on  the  water  rights  of 
tlie  Five  Tribes  by  Gerald  Anton,  presi- 
dent of  the  Salt  River  Plma-Maric(H>a 
Indian  Community.  It  is  my  hope  that 
the  95th  Congress,  encouraged  by  citi- 
zens from  all  parts  of  the  country,  will 
choose  to  provide  an  aflarmative  and  re- 
sponsible response  to  Mi'.  Ant<Hi's  peti- 
tion for  justice.  As  he  says,  Mr.  Pi"es- 
ident : 

We  appeal  to  our  fellow  Americans  to  add 
their  voices  to  ours,  and  maybe  then  we  will 
be  heard. 

I  ask  unanimous  consent  that  Mi-.  An- 
ton's column,  entitled  "An  Ariz<»ia  In- 
dian Asks  Congi-ess  To  Enact  a  Water- 
Rights  Bill,"  be  printed  in  the  Record. 

There  being  no  objection,  the  articJe 
was  ordered  to  be  printed  fai  the  Record. 
as  follows : 

An  Arb'ona  Indian  Asks  Congress  To  Enact 

A  Watea-Rights  Bill 

(By  Gerald  Anton) 

ScoTiSDALE,  Abe. — My  pec^Ie,  the  Pima- 
Mari<;opa  Indians  of  central  Arizona,  and  our 
friends  the  Papagoes  and  M(*ave-Apaches, 
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are  in  the  midst  of  a  desperate  battle  for 
enough  water  to  survive  as  a  people. 

Our  strength  is  In  the  law  and  In  th« 
good  will  of  the  American  people  and  their 
elected  representatives. 

For  2,000  years  the  Pimas  peacefully 
farmed  the  Salt  and  Gila  River  valleys  and 
we  prospered.  We  irrigated  our  crops  of  corn, 
pumpkins  and  beans  through  a  vast  and 
complex  system  of  earthen  canals  con- 
structed with  wooden  and  stone  tools  and  a 
high  degree  of  engineering  skill.  We  had  de- 
veloped our  famous  cotton,  and  early  travel- 
ers prized  the  silken  blanket.?  woven  from  it. 

We  shared  our  abundance  generously  and 
no  traveler  left  our  land  htingry.  Wlien  Kit 
Carson  offered  to  buy  bread  from  the  Pimas, 
our  response  was:  "Bread  is  to  eat.  not  to 
sell;  take  what  you  want."  It  is  estimated 
that  the  Pimas  fed,  "with  more  than  Chris- 
tian charity,"  60,000  suffering  emigrants  and 
gold-rushers  on  the  trail  to  California,  ac- 
cording to  a  contemporary  observer. 

A  century  ago  settlers  began  diverting  the 
rivers  that  Irrigated  our  farms.  Lush  Indian 
farmland  reverted  to  desert,  and  by  the 
1900'6  Indian  people  noted  for  their  pros- 
perity and  generosity  were  starving  to  death. 
Now  we  must  depend  on  welfare  to  buy  the 
very  provisions  that  we  once  produced 
abundantly  ourselves. 

If  we  had  the  water  to  which  we  are 
legally  entitled,  we  could  become  self-suf- 
ficient again. 

The  United  States  Supreme  Court  in  1908 
held  that  Indian  tribes  were  entitled  to 
enough  water  to  make  their  reservations 
viable.  However,  the  Interior  Department 
charged  by  law  to  serve  as  trustee  of  Indian 
water  rights,  has  in  the  past  actively  par- 
ticipated tn  collusions  to  violate  the  law  and 
rob  the  central  Arizona  tribes  of  their  water. 
Because  of  the  shameful  acts  and  omissions 
of  the  Interior  Department,  the  Pimas  and 
ovir  neighboring  tribes  today  have  oiily 
enough  surface  water  to  farm  an  average  of 
less  than  one  acre  per    persoii. 

While  it  has  Impoverished  the  tribes.  In- 
terior has  been  generous  in  bestowing  In- 
dian water  on  powerful  commercial  interests. 
Some  large  corporate  farms  irrigated  by  Fed- 
eral reclamation  projects  vi.se  more  surface 
water  than  all  the  2.700  Salt  River  Puna- 
Marlcopas  or  the  18,000  Papagas. 

Having  reduced  the  Indian  people  of  cen- 
tral Arizona  from  prosperity  and  abundance 
to  poverty  and  deprivation,  the  United  States 
Government  now  pays  out  tens  of  millions  of 
dollars  per  year  to  provide  welfare  and  other 
special  services  to  us.  Bvit  the  real  cost  Is 
reflected  In  high  rates  of  unemployment — 
about  five  times  the  current  rate  in  New 
York  City — alcoholism  and  family  disintegra- 
tion, and  in  grossly  substandard  housing, 
poor  nutrition,  sickness  and  shortened  lives. 

The  past  and  continuing  failure  of  the 
Interior  Department  to  enforce  Indian  water 
rights  is  ultimately  the  faiUire  of  the  office 
of  the  President  as  well.  We  appeal  to  Presi- 
dent Ford  to  finally  end  a  century  of  dis- 
honor and  act  expeditiously  to  bring  about 
a  legislative  settlement  of  our  water  rights. 

Congress  has  before  It  the  Central  Arizona 
Indian  Tribal  Water  Rights  Act  of  1976,  In- 
troduced by  Senator  Edward  M.  Kennedy  at 
our  request.  This  legislation  would  restore 
the  lawful  water  rights  of  the  30.000  Pima- 
Marlcopas,  Papagos  and  Mohave-Apaches  of 
Arizona,  allow  our  tribes  to  be  self-sufficient 
again,  and  relieve  the  taxpayers  of  the  costs 
of  welfare  for  our  people. 

The  bill  would  also  eliminate  the  need  to 
build  the  $1  billion  Wellton  Mohawk  desalt- 
ing complex  In  south-western  Arizona — and 
save  the  American  taxpayer  from  a  stagger- 
ing subsidy  of  $6.6  million  per  farm  to  the 
owners  of  151  non-Indan  farnis. 

We  petitioned  th«  Preslttent  to  support 
the  bin  or  to  submit  legislatioriof  his  own 


believing  that  If  the  President  and  the  Con- 
gress act  quickly,  there  Is  still  time  this  year 
for  a  water-rights  bill  to  be  enacted. 

Hearings  on  the  Kennedy  bill  were  sched- 
uled before  the  Senate  Interior  and  Insular 
Affairs  Committee.  The  five  central  Arizona 
tribes  were  Uivited  to  testify  next  week.  Sud- 
denly everything  has  been  called  off.  Once 
more  we  are  denied  our  constitutionally  pro- 
tected right  to  petition  for  redress  of  griev- 
ances. Where  can  we  turn  when  both  the 
President  and  Congress  fail  us?  We  appeal 
to  our  fellow  Americans  to  add  their  voices 
to  ours,  and  maybe  then  we  will  be  heard. 


TRIBUTE   TO   REPRESENTATIVE 
RHODES 

Mr.  FANNIN.  Mr.  President,  Repre- 
sentative John  Rhodes  of  Arizona  has 
been  a  respected  leader  of  the  Arizona 
congressional  delegation  for  24  years  and 
has  served  the  people  of  Arizona  well.  We 
are  all  aware  that  in  recent  years  he  has 
distinguished  himself  as  House  minority 
leader  by  his  spirit  of  good  will  and  coop- 
eration. He  has  also  won  the  admiration 
of  many  of  his  colleagues  by  his  author- 
ship of  "The  Futile  System,"  a  thought- 
ful book  on  the  effect  of  partisan  poli- 
tics on  Congress. 

I  call  the  attention  of  my  colleagues 
to  a  fine  editorial  in  recognition  of  Con- 
gressman Rhodes'  achievements  which 
appeared  recently  in  the  Ai-izona  Repub- 
lic. This  editorial  expresses  the  deep  de- 
sire of  the  citizens  of  my  State  that  Rep- 
resentative Rhodes  be  returned  to  the 
House  in  November  and  the  fervent  hope 
of  Arizonans.  shared  by  those  of  us  in 
Washington,  that  he  will  become  Speaker 
of  the  House  in  the  next  Congress. 

Mr.  President,  I  ask  unanimous  con- 
sent that  the  complete  text  of  the  Re- 
public editorial  of  August  20  be  printed  in 
the  Record. 

Tliere  being  no  objection,  the  editorial 
was  ordered  to  be  printed  in  the  Record, 
as  follows: 

Rhodes'  Possible  Dre.vm 

Rep.  John  Rhodes  has  represented  Arizona 
in  the  U.S.  House  of  Representatives  for  24 
years.  He's  running  for  re-election  this  year, 
but  he  also  has  a  bigger  goal  in  mind.  He 
wants  to  be  the  next  speaker  of  the  House. 

There  are  435  members  of  the  Hovise.  Only 
144  of  tljem  are  Republicans.  Rhodes  will 
need  a  total  218  votes  to  be  elected  speaker. 

However,  Rhodes  doesn't  believe  the  Re- 
publicans-will  have  to  pick  up  74  additional 
House  seats  to  assiu-e  his  election  as  speaker. 
He  thinks  10  conservative  Democrats  can  be 
persuaded  to  vote  for  him  If  they  think  he 
will  win.  That  would  require  a  net  gain  of 
only  54  House  seats.  And  Rhodes  believes 
this  is  not  an  impossible  dream. 

In  his  new  book,  "The  Futile  System.  ' 
Rhodes  lays  out  his  campaign  strategy.  Ba- 
sically, It  consists  of  a  series  of  sweeping 
^eforms  which  would  make  the  House  more 
responsive  to  the  people. 

This  Jvist  might  be  the  year  for  the  voters 
to  clean  House.  Two  years  ago  the  Republi- 
cans took  their  lumps  because  of  Watergate. 
But  this  year  the  Democrats  are  the  objects 
of  those  who  would  eliminate  corruption  in 
the  Congress. 

The  housecleanlng  has  already  begun. 

Rep.  Wllbiu-  Mills,  D-Ark..  announced  in 
May  that  he  would  not  seek  re-election.  A 
particularly  well  publicized  sex-eum-alcohol 
scandal  (remember  Fannie  Foxe?)  led  to  his 
downfall.  Miss  Foxe  is  getting  ready  to  star 
in  a  movie. 

Rep.  Wayne  Hays,  D-Ohlo,  bowed  out  of 


the  House  (although  he  insisted  he  could  be 
re-elected )  when  Liz  Ray  told  the  world  that 
Hays  hired  her  as  a  secretary  although  she 
couldn't  type  or  take  shorthand. 

Rep.  Allan  Howe.  D-Utah,  was  convicted 
of  soliciting  sex.  ilormons,  who  take  mar- 
riage seriously,  are  going  to  try  to  replace 
him  In  November. 

Rep.  Robert  Leggett,  D-Callf.,  had  tliree 
Illegitimate  children  by  a  mistress  and  Is  in 
Income  tax  trouble  for  deductions  he  took. 
He  won't  find  re-election  easy. 

Rep.  Robert  Slkes,  D-pia..  was  repri- 
manded by  the  House  for  a  confilct  of  in- 
terest Involving  his  congressional  work. 

These  are  all  Democratic  members  of  the 
present  House.  They  were  all  elected  by 
voters  who  had  lived  through  the  Watergate 
scandals  involving  Republicans.  The  chances 
seem  excellent  that  the  same  resentment 
against  the  current  scandals  will  help  Re- 
publicans get  elected  this  year. 

Whether  John  Rhodes  can  make  it  all  the 
way  to  the  speakership  remains  to  be  seen. 
First  he  has  to  be  re-elected  by  the  voters  in 
Arizona's  1st  Congressional  District,  which 
embraces  Tempe,  Mesa  and  parts  of  Scotts- 
dale  and  Phoenix. 

John  Rhodes  has  served  his  district  and 
the  state  well.  His  defeat  at  the  polls  may 
not  be  likely,  but  anything  Is  possible  In 
politics.  The  fact  he  has  a  chance  to  be- 
come speaker  of  the  House,  a  Job  second 
only  to  that  of  the  President,  should  per- 
suade the  voters  that  John  Rhodes  deserves 
overwhelmnig  support  at  the  polls  this  ye.ir. 
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THE  NATIONAL  MATERIALS  POLICY 
RESEARCH,  AND  ORGANIZATION 
ACT  OF  1976 

Mr.  MOSS.  Mr.  President,  on  June  29, 
1976, 1  introduced  the  National  Materials 
Policy.  Research,  and  Organization  Act 
of  1976.  I  realized  at  that  time  that  a 
busy  calendar  precluded  immediate  for- 
mal Senate  consideration  of  tliis  im- 
portant matter.  However,  I  wished  to  aid 
tlie  general  public  debate  on  this  subject 
by  submitting  it  as  much  in  advance  of 
congressional  discussion  as  possible. 

In  this  context,  a  very  important  study 
by  University  of  Utah  economists  has  re- 
cently been  completed.  The  18-month 
study  was  conducted  under  a  grant  from 
the  National  Science  Foundation  and  was 
directed  by  James  P.  Gander.  Those  in- 
volved in  the  research  scanned  over  600 
scientific  publications  to  determine  the 
"relationship  of  technological  change  to 
the  demand  for  and  supply  of  raw 
materials." 

Tlie  study  worked  from  some  very  in- 
teresting hypotheses,  and  produced  some 
rather  unsuspected  conclusions.  To  fa- 
cilitate our  future  discussion  of  a  ma- 
terials policy,  I  wish  to  present  these  con- 
clusions to  those  of  my  colleagues  who 
are  interested. 

The  study  concludes  tliat  the  increas- 
ing scarcity  of  resources  is  not  general 
but  refers  to  specific  raw  materials.  It 
also  concludes  that  technological  changes 
can  provide  solutions  to  raw  materials 
problems. 

These  conclusions,  if  accepted,  would 
alter  our  thinking  about  materials  policy. 
The  University  of  Utah  researchers  fore- 
see the  emergence  of  such  new  technol- 
ogies as  ocean  farming,  weather  modifi- 
cation, and  satellite  exploration. 

These  techniques  will  allow  raw  ma- 
terials to  be  substituted  for  each  other, 
lower  the  use  of  relatively  scarce  raw  ma- 


terials, and  reduce  the  cost  of  supply  and 
discovery. 

In  addition,  innovations  will  help  con- 
sei^ve  existing  resources  by  improving 
production,  developing  synthetics,  and 
improving  recycling  and  waste  utiliza- 
tion. 

The  net  result,  says  the  report,  is  that 
natural  resources,  in  general,  will  be  con- 
sidered renewable  despite  continuous  ex- 
ploitation. 

Tlie  study  notes  that  tlie  speed  of  in- 
novations is  dependent  upon  such  factoi's 
as  profit,  competition,  and  industry  con- 
centration, as  well  as  Government  pol- 
icies. 

Government  policymakers  "should  not 
be  concerned  with  the  nature  of  the  raw 
material  but  with  the  structure  of  the 
market  and  its  degree  of  competitive- 
ness," the  researchers  say. 

Mr.  President,  I  ask  unanimous  con- 
sent that  the  executive  summaiy  of  this 
study  be  printed  in  the  Record. 

There  being  no  objection,  the  study 
was  ordered  to  be  printed  in  the  Record, 
as  follows: 
The  Relationship  of  Technological  Chance 

AND  THE  Demand  for  and  Sthtlt  of  Raw 

Materials 
(By  James  P.  Gander,  Department  of 
Economics,  University  of  Utah) 

volume  l:    EXECUTIVE  SUMMARY 
PREFACE 

In  the  January  1972  Anjiual  Report  of  the 
Cotincil  of  Economic  Advisers,  Chapter  4, 
"Effective  Use  of  Resources,"  the  rationale  for 
the  Federal  government  to  initiate  efforts  to 
improve  our  understanding  of  the  processes 
and  effects  of  technological  innovation, 
taken  broadly,  was  discussed.  Subsequently, 
in  August  1972  the  National  R&D  Assess- 
ment P>rogram  was  established  in  NSF  and 
funded  by  Congress. 

The  present  project  is  one  of  a  number  of 
state-of-the-art  studies  that  have  been 
funded  by  NSF.  In  terms  of  the  overall  Pro- 
gram, it  fits  into  the  B-Plan  which  Is  con- 
cerned with  the  socio-economic  consequences 
of  technological  Innovation.  The  A-Plan  ex- 
amines government  policy  options  and  tech- 
nological innovation  and  the  C-Plan  goes  into 
the  processes,  decisions,  screens,  and  incen- 
tives that  operate  on  technological  Innova- 
tion. The  purpose  of  the  project  was  to  de- 
termine from  the  relevant  economic  and 
technical  literature  how  technological 
change  is  related  to  the  demand  for  and 
supply  of  raw  materials  and  to  assess  this 
knowledge  and  Identify  gaps  In  It  for  future 
research.  Hopefully,  based  on  this  knowl- 
edge, government  policy  makers  will  have  an 
Improved  Information  base  upon  which  to 
formulate  and  assess  alternative  technologi- 
cal options. 

The  output  from  the  project  consists  of 
three  volumes:  Volume  I  contains  the  Exec- 
utive Summary  of  the  findings  and  sug- 
gested research  areas;  Volume  II  contains 
the  Final  Report  which  gives  a  detailed  ac- 
count of  the  evidence,  assessments,  conclu- 
sions, and  future  research  topics  and  includes 
the  master  bibliography;  and  Volume  III 
contains  three  anayltical  appendices  which 
serve  to  organize  the  abstracted  and  anno- 
tated literature  used  to  write  the  Final  Re- 
port and  It  also  contains  the  abstracts  and 
annotations  themselves.  While  the  volumes 
are  all  Interrelated,  each  can  stand  by  Itself. 
The  reader  Interested  In  only  the  undocu- 
mented findings  should  read  Volume  I.  If  the 
details  are  desired  and  the  references,  then 
Volume  II  should  be  read.  Volume  III  pro- 
vides a  basis  for  one  to  develop  different 
methodologies  for  examining  the  literature. 


The  work  involved  in  this  project  has  b^en 
tremendous  and  has  been  aided  and  carried 
out  by  several  individuals.  The  principal  in- 
vestigator confined  his  work  to  Its  overall 
conception,  in-term  reports,  and  final  out- 
puts. The  backbone  of  the  project  consists 
of  the  abstracts  and  annotations.  This  work 
was  done  by  two  very  able  researchers, 
Laurence  Phillips  and  James  Logan,  and  also 
at  the  start  of  the  project,  by  David  Halver- 
sen  who  left  the  project  early  for  other  em- 
ployment. Another  very  able  researcher.  Verl 
(Buz)  Hunt,  Joined  the  project  team  toward 
the  end  and  confined  his  work  chiefly  to 
editing  the  bibliography  and  the  appendices. 
The  contributions  to  the  project  at  Laurence 
Phillips  should  be  especially  praised.  He 
served  as  my  a.ssociate  research  director  and 
contributed  a  great  deal  of  time  and  effort 
to  the  project,  often  at  the  expense  of  his 
own  dissertation  writing  time.  The  research- 
ers are  all  Ph.D  candidates  in  Economics  at 
the  University  of  Utah.  The  following  paid 
consultants  contributed  to  the  bibliography: 
Dr.  Richard  M.  Alston,  Weber  State  College; 
Drs.  Herbert  Pullerton  and  Delbert  Gardner, 
Utah  State  University;  and  Dr.  Larry  Ander- 
son, University  of  Utah. 

Staff  assistance  was  rendered  by  the  veiy 
able  personnel  in  the  Bureau  of  Economics 
and  Business  Research  under  the  director- 
ship of  R.  Thayne  Roljson.  Special  praise 
should  go  to  Cathy  Crawford  for  her  excel- 
lent administrative  guidance  (and  for 
numerous  other  tasks);  to  Mickee  Roll  for 
her  excellent  management  of  the  financial 
records  of  the  project;  to  Marl  Lou  Wood  who 
served  as  the  technical  editor  to  the  Final 
Report  of  the  project;  and  Donna  Porter  who 
helped  with  the  typing. 

From  the  personnel  at  the  National  Sci- 
ence Foundation,  R  and  D  Assessment  Sec- 
tion, I  have  received  valuable  guidance  and 
assistance,  in  particular  from  Drs.  Rolf  Pie- 
karz  and  Sumlye  Okubo.  I  am  especially 
grateful  to  Ms.  Patricia  McWethy  of  NSF 
who  was  a  valuable  source  of  Information 
and  inspiration  during  the  early  phases  of 
the  research  proposal  and  project  develop- 
ment. 

An  experienced  economists  upon  reading 
the  Final  Report  may  wonder  about  the  rela- 
tively small  weight  given  to  the  theoretical 
aspects  of  the  subject  matter.  This  was  in- 
tentional. The  project  was  designed  to  sur- 
vey and  summarize  the  present  state-of-the- 
art  of  primarily  the  empirical  literature. 
Others  have  dealt  with  the  theoretical  liter- 
ature. It  should  also  be  realized  thai  much 
of  the  evidence  upon  which  the  conclusions 
are  based  can  be  subjected  to  varied  inter- 
pretations, depending  upon  one's  analytical 
frame  of  reference  and  preconceptions.  In  a 
.study  of  this  size,  some  of  our  own  biases 
have  undoubtedly  crept  into  the  conclusions 
but,  unfortunately,  this  could  not  be  avoided, 
only  minimized.  Overall,  however,  the  Report 
and  its  conclusions  are  quite  robust  and  it 
Is  hoped  that  it  will  serve  the  purpose  for 
which  It  h£is  been  designed.  It  should  prove 
helpful  to  many  policy  makers,  students,  and 
researchers  in  the  area. 

James  P.  Gander,  Ph.  D., 

Principal  Investigator. 

Salt  Lake  Citv  1976. 

execuiive  summary 
1.  Nature  of  the  project 

This  summary  presents  an  overview,  of  the 
final  report  of  the  state-of-the-art  project 
relating  technological  change  to  raw  mate- 
rial demand  and  supply.  The  project  attempts 
to  spell  out  what  is  known,  to  assess  the 
knowledge,  to  Identify  gaps,  and  to  suggest 
future  research  to  advance  our  knowledge. 

It  sets  out  to  resolve  or  at  least  shed  light 
on  three  policy  issues:  1)  Does  increasing 
.scarcity  refer  to  raw  materials  In  general  or 
only  to  particular  raw  materials?  2)    Can 


technological  change,  as  the  result  of  scien- 
tific and  engineering  activity,  continue  to 
provide  solutions  to  raw  materials  problems? 
3)  Can  the  market  mechanism  with  modi- 
fications) be  relied  upon  to  produce  a  tech- 
nological solution  to  raw  material  problems? 
These  policy  issues  must  be  resolved  In  order 
to  formulate  policy  goals  and  instruments 
relevant  to  raw-material  technology,  federal 
R&D  expenditures,  and  a  host  of  related 
federal  policies  (antitrust,  foreign,  trade, 
education,  etc.) . 

The  information  requirements  necessary 
to  resolve  these  policy  issues  were  structured 
Into  three  groups  of  hypotheses.  Group  I  con- 
cerns the  consequences  of  technological 
change  on  demand  and  supply  (Hypotheses 

I  and  6)  and  relates  to  the  first  policy  Issue; 
Group  II  deals  with  the  determinants  of 
technological  change  as  an  effect  (Hypo- 
thesis 7);  and  Group  III  concerns  the  mar- 
ket adjustment  characteristics  of  technologi- 
cal change  (Hypotheses  8,  9,  and  10) .  Groups 

II  and  III  both  relate  to  the  second  and  third 
policy  issues.  The  ten  hypotheses  all  relaie 
to  the  problem  of  understanding  how  tech- 
nological change  affects  and  Is  affected  by 
market  conditions.  And,  they  are  all  derived 
from  the  general  thetM^  of  supply-and-de- 
mand  analysis  undenJong-run  dynamic  con- 
ditions. ^ 

The  general  thesis  of  the  project  is  that 
the  nature  of  the  raw  material  product  (e.g., 
agricultural,  forest,  minerals,  or  fish  and 
wildlife)  makes  no  difference  in  terms  of 
understanding  how  Innovations  are  related 
to  supply-and-demand  problems  of  raw 
materials.  In  particular,  we  maintain  that 
the  traditional  distinction  between  renew- 
able and  nonrenewable  raw  materials  is  both 
theoretically  and  policy-wise  misleading,  un- 
necessary, and  undesirable  under  conditions 
of  long-run  technological  change. 

Under  such  conditions  all  raw  materials 
are,  in  effect,  renewable.  All  the  indlvidu.U 
demands  are  affected  about  the  same  way  as 
a  result  of  technological  change.  The  costs 
of  supplying  them  are  affected  about  the 
same  way.  Also,  the  response  of  technological 
change  to  market  signals  is  not  dependent 
on  the  nature  of  the  raw  material  product 
but  on  tlie  structure  of  the  market.  Even 
the  speed  and  stability  at  which  technologi- 
cal change  operates  in  the  various  markets 
are  conditioned  more  by  market  structuie 
than  by  the  nature  of  the  raw  material  prod- 
uct; although  this  aspect  of  the  general 
thesis  is  complex  and  exceptions  are  possible. 
In  assessing,  therefore,  a  technological  solu- 
tion to  raw  material  problems  of  increasing 
scarcity,  government  policy  makers  should 
not  be  concerned  particularly  vt^th  the  na- 
ture of  the  raw  material  product  but  with 
the  structure  of  the  market  (and  its  degree 
of  competitiveness). 

To  fulfill  the  objectives  of  the  project,  a 
thorough  and  comprehensive  search  of  tlie 
economic  and  technical  literatvu-e  relevant  to 
the  ten  hypotheses  was  conducted.  The  litera- 
ture surveyed  focuses  heavily  on  mineral  anrl 
agricultural  raw  materials,  to  a  lesser  extent 
on  forest  resources,  and  only  lightly  on  fish 
and  wildlife  resources.  It  consists  mostly  of 
scholarly  economic  Journals,  private  studies, 
government  publications,  and  monographs. 
The  period  covered  was  primarily  the  post- 
1950  period,  although  information  from  as  far 
back  as  the  late  1800's  was  also  obtained.  Tlie 
master  bibliography  (Volume  II)  contains 
some  600  references.  Of  these,  398  were  ab- 
stracted (Volume  III). 

2.  Findings  and  conclusions 

The  three  policy  issues  of  this  project  relate 
to  ten  hypotheses  concerning  technological 
change  and  raw  materials.  The  general  thesis 
of  the  final  report  is  the  proposition  that 
no  distinctions  among  the  various  classes  of 
raw  materials  are  necessary.  Our  findings  and 
conclusions   pertain   primarily   to   the   U.S. 
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market,  since  the  project  scope  bad  to  be 
restricted  to  sotnethiag  less  than  the  global 
raw  niaterijkl  market.  However,  our  conclu- 
sioiLi  are  also  relevant  at  the  global  level. 
Evidence  relating  to  the  first  policy  issue 
seenu  to  indicate  that  the  phenomenon  of 
a  relative  shortage  (or  increasing  scarcity) 
has  no  useful  meaning  in  general,  but  relates 
only  to  particular  raw  materials.  The  evi- 
dence strongly  supports  the  hypotheses  of 
Group  I. 

Group  I:  Consequences  of  Technological 
Change 

1.  Technological  Innovation^  occur  which 
cause  the  demand  to  shift  away  from  an  in- 
creasingly scarce  raw  material  and  toward 
a  relatively  abundant  raw  material. 

2.  Technological  change  Ls  a  means  to  real- 
ize economies  of  scale  in  the  use  and  produc- 
tion of  raw  materials. 

3.  Technological  Innovations  result  In  re- 
ducing the  real  cost  (in  terms  of  labor,  cap- 
ital, and  other  resources)  of  supplying  raw 
materials. 

4.  Technological  innovations  result  in  new 
sources  for  existing  raw  materials  and  new 
raw  materials  being  discovered. 

5.  Technological  change,  in  general,  can  be 
regarded  as  a  fourth  factor  of  production 
(along  with  labor,  capital,  and  raw  mate- 
rials), thereby  enabling  an  economy  to  escape 
its  raw  materials  constraint  on  growth. 

6.  Technological  progress  has  occurred  in 
a  direction  such  that  the  relative  use  of  raw 
materials  for  energy  and  capital  as  oppo.sed 
to  labor  has  increased;  i.e..  technological 
change  has  been  energy-  and  capital-using, 
labor-saving,  and  in  some  cases,  raw  mate- 
rial-.saving. 

In  particular,  the  evidence  on  the  demand 
side  of  the  raw  material  markets  strongly 
supports  the  first  policy  issue  and  the  general 
thesis  of  the  project.  Because  technological 
change  can  effect  substitute  uses  for  rela- 
tively abundant  raw  materials  and  lower  the 
\i3e  intensity  of  relatively  scarce  raw  mate- 
rials, the  demand  for  relatively  abundant  re- 
sources increases  and  the  demand  for  rela- 
tively scarce  resources  decreases,  thus  con- 
serving on  their  use.  Techndfogical  change 
also  increases  the  use  of  comphementary  raw 
materials  (e.g..  hybrid  .seed  aiid  fertilizer) . 
This  increases  demand  for  all/raw  materials 
involved.  Thus,  the  shift  awSy  from  a  rela- 
tively scarce  raw  material  to  a  relatively 
abundant  one  may  involve  other  raw  mate- 
rials, some  scarce  and  some  abundant  In  rela- 
tive terms.  If  the  market  system  is  operating 
properly,  however,  technological  change  will 
reduce  and  cottserve  the  use  of  increasingly 
scarce  raw  materials.  This,  it  was  shown,  oc- 
curred regardless  of  the  nature  of  the  raw 
material  product.  In  determining  how  tech- 
nological change  affects  demands,  therefore, 
we  can  treat  all  raw  materials  as  a  homo- 
geneous product  in  the  long  run. 

The  evidence  on  the  supply  side  of  the 
raw  material  markets  also  strongly  supports 
the  general  thesis  and  policy  issue.  No  dis- 
tinctions are  necessary,  and  relative  scarcity 
relates  only  to  individual  raw  materials.  We 
found  technological  change  can  lead  to 
larger  producing  units  (plant,  firm,  and  in- 
dustry), thereby  creating  economies  of  scale 
in  the  production  and  u.se  of  raw  materials. 
In  raw  material  production,  this  means  a 
relative  saving  in  factor  inputs  such  as  labor 
and  caiptal  (and  energy,  possibly).  In  raw 
material  use,  it  means  a  reduction  in  the 
total  real  cost  (in  terms  of  all  inputs  togeth- 
er) of  supplying  final  products.  Cost,  in 
terms  of  any  one  input  being  used,  may  ac- 
tually rise  as  a  result  of  economies  of  scale; 
but  the  evidence  primarily  pointed  to  an 
overall  raw  material  savings.  In  some  cases, 
however,  we  found  technological  change  per- 
mitted smaller  (not  larger)  producing  units 
to  exist.  This  tends  to  increase  competition 
and  make  the  industry  more  responsive,  in 


the  long  run.  to  raw  material  problems  and 
their  solution. 

A  wealth  of  evidence  showed  how  tech- 
nological change  can  reduce  the  real  cost  of 
supplying  raw  materials  (aside  from  its  ef- 
fect on  economies  of  scale)  by  affecting  fac- 
tor input  requirements,  factor  productivity. 
and  substitutabllity  of  one  input  for  anoth- 
er. As  the  real  cost  of  supplying  raw  mate- 
tiaXs  is  reduced  or  prevented  from  rising 
faster,  the  problem  of  increasing  scarcitv  is 
reduced. 

We  found  technological  change  can  and 
does  operate  in  many  ways,  depending  on 
the  nature  of  the  raw  material  product,  to 
affect  the  cost  of  extracting  raw  material.? 
from  existing  stocks.  But.  regardless  af  the 
specific  ways  cost  reductions  aie  effected, 
the  end  result  is  the  same.  Co.st  behavior  is 
determined  by  technological  change,  given 
the  industry  structure  involved. 

One  of  the  projects  most  significant  find- 
ings is  the  evidence  showing  how  technologi- 
cal change  can  increase  future  raw  material 
stoclcs.  As  theory  suggests  the  traditional 
distinction  between  renewable  and  nonre- 
newable raw  materials  only  has  meanUig  in 
a  short-run  context.  In  the  long  run.  under 
the  dynamic  conditions  of  technological 
change,  the  distinction  generally  becomes 
meaningless.  There  are  exceptions.  The  ges- 
tation period  for  technological  change  varies 
somewhat  with  the  nature  of  the  raw  mate- 
rial product.  To  resolve  the  policy  issue  of 
increasing  scarcity,  however,  it  Is  better  to 
ignore  thet  exceptions. 

Til©  evidence  clearly  shows  there  are  sev- 
eral ways  technological  change  can  augment 
the  existirjg  (and  future)  stock  of  raw  ma- 
terials. It  can  expand  the  scope  or  number  of 
alternative  natural  sources  (the  air,  the 
earth's  surface,  and  the  ocean),  thus  reduc- 
ing the  problem  of  increasing  scarcity.  It 
can  also  conserve  existing  sources  by  improv- 
lag  the  proce.s.ses  of  the  joint  supplying  of 
raw  materials  and  by  effecting  synthetic 
supply  sources.  It  can  also  expand  supply 
sources  by  improving  recycling  and  waste- 
utilization  techniques.  The  evidence  specifi- 
cally Illustrates  how  technological  change 
(for  example,  techniques  of  fire  control,  dis- 
ease control,  ocean  farming,  electrolysis, 
beneficiation,  exploration  and  development, 
in-sect  control,  hybrid  seeding,  and  soil  con- 
trol) can  increase  raw  material  stocks  de- 
spite continuous  exploitation.  Such  evidence 
strongly  supports  the  general  thesis  concern- 
ing no  distinctions  and  the  policy  issue  of 
no  general  increasing  scarcity  of  raw  ma- 
terials. 

There  is  also  evidential  support  for  the 
second  and  third  policy  issues  (Can  techno- 
logical change  continue  to  provide  solutions 
to  raw  materials  problems?,  and  its  corollary 
issue.  Can  the  market  system  be  relied  upon 
to  generate  technological  solutions?)  These 
is.sues  are  related  to  the  hypotheses  of 
Groups  II  and  in.  The  evidence  is  not  as 
strong  as  in  the  previous  issue.  It  is  limited 
m  scope  and  quality  and  is  mixed  in  terms 
of  supporting  the  hypotheses  of  Croup  II 
and  ni. 

Group  II :  Determinants  of  Technological 
Change 

7.  Technological  change  can  be  induced 
by  rising  prices  and  profits,  although  the 
process  of  inducement  appears  to  be  more 
effective  on  the  use  side  than  on  the  pro- 
duction side. 

Group  III:  Technological  Change  as  an 
Adjustment  Factor 

8.  Technological  change  is  a  relatively 
long-run  adjustment  factor  with  respect  to 
the  production  of  raw  materials  as  opposed 
to  the  use  of  or  demand  for  raw  materials. 

9.  Technological  change  is  limited  in  terms 
of  its  impact  on  adjustment  speed  by  market 
imperfections  such  as  industry  structure, 
uncertainty,  and  institutional  factors.  The 


limit  appears  to  be  more  significant  on  the 
supply  side  than  on  the  demand  (or  use) 
side. 

10.  Technological  change  by  Influencing 
the  demand  for  and  supply  of  a  raw  material 
affecU  the  stability  of  the  adjustment  pro- 
cess. 

In  particularly.  Hypothesis  7  deals  speci- 
fically with  how  market  signals  (prices  and 
profits)  induce  technological  changes.  The 
evidence  appears  to  support  the  general 
thesis  that  no  distinctions  among  raw  ma- 
terials are  necessary.  Variations  in  the  de- 
gree to  which  the  market  functions  properly 
in  terms  of  inducing  technological  change  can 
be  traced  largely  to  variations  hi  the  indus- 
try structure  in  terms  of  seller  and  buyer 
concentration  and  the  conditions  of  entry 
(for  buyers  and  sellers)  into  the  raw  ma- 
terial markets.  The  evidence  also  supports 
the  hypothesis  that  technological  change 
does  respond  to  market  signals.  The  process 
of  Inducement  appears  to  be  more  effective 
on  the  demand  or  use  side  than  on  the  sup- 
ply side.  This  is  a  relative  matter,  and  our 
evidence  is  limtied. 

Evidence  largely  related  to  the  manufac- 
turing industry  but  indirectly  related  to  the 
raw  materials  industry  indicates  technolog- 
ical performance  Is  strongly  related  to  in- 
dustry structure.  The  rate,  direction,  and 
speed  of  diffusion  of  innovations  will  vary 
with  profitability,  firm  size,  industry  con- 
centration, goals  of  the  firm,  public  policy 
toward  industry,  uncertainty,  how  sellers- 
actions  are  coordinated  within  the  industry 
(i.e..  by  market  forces  or  by  some  form  of 
collusion),  potential  for  innovation,  barriers 
to  entry  into  the  industry  (e.g.,  patent  pro- 
tection), and  other  economic  and  institu- 
tional determinants. 

Hypotheses  8,  9.  and  10  are  concerned  with 
the  market  adju.stment  characteristics  of 
technological  change — its  speed,  limits,  and 
stability.  Because  of  variations  in  the  na- 
ture of  the  raw  material  product,  the  ges- 
tation period  (the  time  It  takes  for  an  in- 
novation to  produce  its  designed  effect  may 
vary.  This  affects  the  speed  at  which  inno- 
vations solve  raw  material  problems.  As  a 
general  rule,  however,  the  time-lags  between 
basic  research  ideas,  applied  research  results, 
and  the  development  and  adoption  of  Inno- 
vations are  probably  determined  by  the  in- 
dustry structure  as  much  as  the  nature  of 
the  raw  material  product.  Until  we  have 
more  evidence,  we  tentatively  hold  to  the 
general  thesis  that  no  distinctions  are  neces- 
sary. 

Technological  change  Is  typically  a  long- 
run  adjustment  factor.  How  fast  Innovations 
occur  can  only  be  established  for  certain  raw 
material  industries.  The  evidence  on  speed 
was  very  limited.  We  suspect  a  faster  Inno- 
vation pace  on  the  use  or  demand  side  than 
on  the  supply  side.  For  example,  technolog- 
ical adjustments  to  increasing  scarcity  ap- 
pear to  occur  faster  in  the  area  of  resource 
conservation  than  in  the  area  of  resource  de- 
velopment. But,  we  have  no  firm  evidence 
to  support  this  conjecture.  It  certainly  needs 
further  research  and  should  be  of  utmost 
concern  to  policy  makers. 

The  evidence  on  the  extent  to  which  mar- 
ket imperfections  (such  as  Industry  struc- 
ture. Institutional  factors,  and  uncertainty) 
limit  the  innovation  pace  is  limited,  usually 
indirect,  and  related  primarily  to  the  supply 
side  of  raw  material  markets.  Our  conclusions 
are  mixed.  For  some  raw  materials,  there  Is 
evidence  of  structural  limits  (the  steel  Indus- 
try) :  for  others,  the  evidence  Indicates  Just 
the  opposite  (the  petroleum,  coal,  chemical, 
and  agricultural  industries).  Some  evidence 
indicates  that  scarcity  of  a  complementary 
raw  material  input  will  limit  how  fast  a  tech- 
nologically new  raw  material  Input  will  b© 
introduced.  We  conclude  that  structural 
limits  are  probably  no  more  or  no  less  sig- 
nificant on  the  demand  side  than  on  the 
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supply  side,  but  this  Judgment  obviously  re- 
flects the  scarcity  of  evidence  in  this  area. 

The  evidence  on  Uistltutlonal  limits  to 
technological  change  Is  limited.  When  insti- 
tutions are  Inadequate  or  lacking,  the  Inno- 
vation rate  may  be  adversely  affected.  In- 
stitutions can  be  a  barrier  to  Innovations, 
but  they  can  also  be  a  positive  force.  Some 
evidence  even  indicates  that  institutions 
themselves  are  often  the  result  of  Innovation 
pace,  rather  than  the  reverse.  Therefore,  no 
general  conclusion  can  be  made.  The  evi- 
dence on  uncertainty  as  a  limit  to  innovation 
pace  Is  also  too  limited  to  suggest  firm  con- 
clusions. 

Evidence  on  the  effect  of  innovations  on 
the  stability  of  the  market  adjustment  proc- 
ess, with  the  exception  of  agriculture,  did 
not  indicate  that  Innovations  have  had  a  de- 
stabilizing influence.  In  some  cases,  in  fact, 
the  reverse  has  been  observed.  Innovations 
have  altered  the  industry  structure  In  a  way 
that  has  tended  to  stabilize  the  Industry.  In 
general,  we  find  the  innovation  pace,  partic- 
ularly on  the  supply  side,  too  slow  and  mar- 
ket structures  too  concentrated  for  techno- 
logical change  to  have  a  destabilizing  influ- 
ence on  the  supply  and  demand  forces  of  the 
raw  material  market  adjustment  process.  The 
general  thesis  of  no  distinctions  among  raw 
materials  also  appears  valid  here.  Market 
conditions  are  probably  as  significant  an  in- 
fluence on  instability  as  Is  the  nature  of  the 
raw  material  product. 

Evidence  relevant  to  the  hypotheses  In 
Groups  II  and  III,  generally  supports  the 
second  policy  issue  of  the  continuance  of  a 
technological  solution  to  Increasing  scarcity 
and  its  corollary  issue  of  our  reliance  upon 
the  market  system  to  generate  technological 
solutions.  The  evidence  shows  that  the  price 
mechanism  (with  all  Its  modifications  for 
market  imperfections)  does  Induce  tech- 
nological change  and  that  market  conditions 
are  probably  the  primary  determinants  of  the 
pace  of  Innovations  and  whether  it  has  a 
destabilizing  effect  on  the  market  adjust- 
ment process. 

What  the  evidence  has  not  been  able  to 
establish  (thus  Indicating  a  need  for  further 
research)  Is  whether  the  market  system  in  its 
present  form  can  generate  the  socially 
optimum  rate  and  direction  of  raw  material 
related  technological  change.  The  need  for 
the  National  Policy  and  Priorities  for  Science 
and  Technology  Act  of  1974  (or  macro-tech- 
nological policy)  suggests  the  market  sys- 
tem is  wanting  in  this  regard.  Because  of 
external  benefits  and  costs  associated  with 
technological  progress,  particularly  In  the 
areas  of  the  return  on  Investment  in  raw 
material  oriented  R&D  and  the  environ- 
mental costs  of  raw  material  development,  we 
would  not  in  theory  expect  the  market  sys- 
tem to  fare  too  well  in  determining  the 
socially  optimum  path  for  technological 
change. 

What  we  have  established  from  all  the 
evidence,  therefore.  Is  that:  (1)  raw  materials 
in  general  are  not  scarce  under  conditions  of 
technological  change,  (2)  technological 
change  is  a  solution  to  raw  material  problems, 
(3)  the  market  system  c&n  generate  tech- 
nological change  (although  its  speed  and 
direction  may  not  be  adequa  *;  without  some 
guidance  from  a  macro-technological  policy) , 
and  (4)  distinctions  based  on  the  nature  of 
the  raw  material  prodvict  are  not  necessary 
for  understanding  the  relationship  between 
technological  change  and  raw  material 
demand  and  supply. 

3.  Suggestions  for  future  research 
With  respect  to  the  three  policy  issues  and 
raw  materials  in  general,  we  think  the  fac- 
tual information  or  evidence  contained  In  the 
literature  surveyed  has  furthered  our  under- 
standing and  produced  some  useful  insights. 
The  evidence  concerning  the  consequences  to 


demand  and  supply  of  technological  change 
(Group  I  hypotheses)  is  very  supportive  and 
informative.  Prom  here,  the  evidence  tends  to 
get  weaker.  The  evidence  on  the  inducement 
process  for  technological  change  (Group  11) 
is  respectable,  but  we  would  like  to  see  more. 
Finally,  the  evidence  on  technological  change 
as  a  dynamic  adjustment  factor  (its  speed 
and  stability  effect)  Is  quite  limited. 

To  characterize  the  literature  surveyed, 
we  would  say  that  too  much  of  it  was  de- 
scriptive and  historical  in  methodology. 
Ideally,  to  gain  the  kind  of  factual  Informa- 
tion needed  to  "test"  the  hypotheses  of  this 
project  and  to  resolve  the  policy  Issues  con- 
sidered, a  dynamic  form  of  econometric 
analysis  Is  needed — one  that  involves  both 
cross-sectional  and  time-series  data.  Few 
studies  meet  these  criteria.  As  a  second-best 
type  of  methodology,  a  comparative -static 
form  of  quantitative  analysis  should  be  used 
where  possible.  In  Its  simplest  empirical 
form,  this  is  a  "before  and  after"  typ©  of 
study.  The  literature  did  contain  some,  but 
not  many,  studies  which  meet  this  criterion. 
The  literature  did  contain  empirical  models 
of  the  multiple  regression  analysis  type,  but 
all  too  few  of  them  explicitly  incorporated 
technological  change  Into  the  model.  W© 
have  had  to  exercise  considerable  Judgment 
in  interpreting  the  results  of  these  studies 
in  order  to  shed  light  on  the  hypotheses  of 
the  project.  The  methodological  thrust  of 
future  research,  therefore,  should  be  in  th© 
direction  of  dynamic  and  comparative-static 
empirical  analysis.  This  thrust,  of  course, 
will  be  dependent  upon  theoretical  develop- 
ments in  this  direction  and  on  develop- 
ments in  data  availability. 

Th©  following  specific  suggestions  for  fu- 
tiu-e  research  have  been  made  in  the  Final 
Report  (Volume  H).  No  particular  effort  has 
been  made  to  classify  these  suggestions,  al- 
though they  do  conform  loosely  to  our  pre- 
vious hypotheses. 

1.  More  empirical  information  Is  needed  on 
the  difference  between  price-induced  factor 
substitution  and  technologically  induced 
substitution.  In  the  long  run,  the  two  are 
lUiked;  the  distinction  depends  to  some  ex- 
tent on  how  broadly  the  concept  of  tech- 
nological change  Is  defined.  In  other  words, 
we  need  to  know  the  extent  to  which  In- 
creasing scarcity  Is  solved  by  price-Induced 
substitution  (given  technology)  and  by  tech- 
nologically induced  substitution  (changing 
technology).  We  also  need  more  information 
on  the  relationship  between  technological 
change  and  Joint  demand  and  supply  of  raw 
materials. 

2.  We  need  more  emphical  (and,  for  that 
matter,  theoretical)  information  on  the  in- 
teraction between  innovations  affecting  raw 
material  extraction  and  innovations  which, 
in  effect,  augment  the  stock  (or  reserves)  of 
raw  materials.  We  also  need  more  informa- 
tion, on  an  Industry  basis,  on  the  percentage 
of  total  production  cost  that  Is  affected  by 
technological  change.  Then  we  could  get  an 
idea  of  the  significance  of  innovations  for 
partictilar  raw  materials.  We  need  to  deter- 
mine the  extent  to  which  existing  technology 
(or  knowledge)  Is  being  fully  utilized.  Addi- 
tional Information  is  needed,  on  a  disaggre- 
gated Industry  basis,  on  the  components  of 
productivity  growth  and  their  share  In  such 
growth.  We  need  to  be  able  to  differentiate 
between  cost  reductions  caused  by  organiza- 
tional changes  in  Industry  and  those  that  re- 
sult fror  purely  technological  changes. 

3.  The  interdependence  between  manufac- 
turing and  raw  material  Industries  need.sxto 
be  examined  to  learn  something  about  the 
way  technology  is  transferred  from  one  sec- 
tor to  another  and  what  factors  Influence  the 
transfer.  Such  information  wUl  also  help  us 
understand  how  cost-push  inflation  is  trans- 
mitted through  the  economy. 

4.  Projections  and  forecasts  of  future  raw 
material   consumption   need   to   Incorporate 


technological  change,  relative  price  changes. 
and  changes  in  consumer  taste  patterns.  More 
research  Is  needed  on  how  to  accomplish  this. 

5.  We  need  more  understanding  of  the  ex- 
ternal effects  (benefits  and  costs)  of  specific 
(industry)  Innovations  on  the  environment 
and  on  the  cost  of  supplying  other  raw  ma- 
terials. (For  example,  how  do  innovations  in 
animal  feed  affect  human  health?  And,  how 
do  innovations  in  forest  management  affect 
fish  and  wildlife?) 

6.  We  need  more  Information  about  the 
workings  of  recycling  programs  and  how  suOi 
programs  can  be  institutionalized  into  mar- 
kets. Much  of  this  information  is  locked  up 
In  the  files  of  individual  firms  (e.g..  Western 
Electric's  recycling  program  for  copper). 

7.  Tlie  concept  of  technological  progress 
must  be  uiibuiidled  (basic,  applied,  and  de- 
velopmental research),  and  Its  components 
analyzed  as  to  their  contribution  to  solving 
raw  material  problems. 

8.  More  information  Is  needed  on  the  ex- 
tent to  which  market  conditions  and,  par- 
tlctilarly,  industry  structure  influence  the 
market  systems  effectiveness  In  generating 
technological  solutions  to  raw  material 
problems. 

9.  Information  Is  needed  on  the  relation- 
ship between  technological  change  and  ob- 
solescence and  their  effect  on  the  decision  to 
invest  In  new  machinery  and  equipment. 
More  information  is  needed  on  the  time  it 
takes  a  raw  material  market  to  adjust  to 
technological  changes.  The  adjustment  proc- 
ess should  be  broken  down  Into  entry  of  new 
firms  (or  capacity),  growth  of  existing  firms 
(or  capacity),  and  technological  change.  We 
need  to  determine  how  much  effect  the 
nature  of  the  raw  material  product  has  on 
the  speed  (and  stability)  of  Innovations  as 
opposed  to  the  Influence  of  market  structure 
and  Imperfections.  We  need  to  determine 
whether,  and  to  what  extent,  the  speed  of 
adjustment  to  innovations  Is  faster  on  the 
demand  side  than  on  the  supply  side. 

10.  Information  is  needed  on  what  an 
optimum  rate  and  direction  of  techno- 
logical change  in  the  raw  materials  market 
as  a  whole  is  and  on  how  the  optimum  can 
best  be  achieved  in  terms  of  market  struc- 
ture and  federal  policy. 

These  research  topics  can  be  carried  out 
at  any  perspective  (micro,  aggregated  macro, 
or  in-put-output  macro)  and  at  any  market 
scope  (regional,  domestic,  or  international). 
Of  particular  interest  is  the  Input-outpvit 
approach  at  a  world  level.  This  approach 
would  be  exceedingly  useful.  It  would  enable 
us  to  examine,  not  only  within  a  country 
but  also  between  countries,  the  interde- 
pendency  between  raw  material  markets  and 
finished  goods  markets  and  the  determi- 
nants and  consequences  of  technological 
transfers  (as  they  relate  to  raw  materials). 
Such  information  would  further  our  un- 
derstanding of  the  three  policy  Issues  moti- 
vating this  project  (I.e.,  the  Issues  dealing 
with  the  scope  of  the  concept  of  increasing 
scarcity,  the  dependability  of  a  techno- 
logical solution,  and  the  reliance  on  a  "modi- 
fled"  market  system) . 

All  the  suggested  research  topics  relate 
primarily  to  the  third  policy  issue.  This 
concerns  the  appropriate  form  of  market 
organization  and  the  degree  to  which  gov- 
ernment intervention  should  occur  to  in- 
sure the  maximum  futvire  social  benefits  of 
committing  present  economic  resources  to 
the  development  of  raw  material -related 
technological  innovations.  This  Issue  Is  par- 
ticularly important  because  of  the  large  in- 
fluence on  the  date  and  direction  of  tech- 
nological change  exerted  by  the  federal  gov- 
ernment (and  certain  special  interest 
groups)  and  because  of  the  relatively  long 
time  span  (or  gestation  period)  between 
basic  research  and  raw  material  constraint- 
reducing  innovations.  This  is  certainly  true 
in  the  case  of  raw  materials  used  to  pro- 
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duce  energy.  The  value,  therefore,  of  these 
research  topics  Is  that  the  Information 
gained  would  enable  policy  decision  makers 
to  set  socially  efficient  guidelines  for  the 
evolutionary  development  of  the  raw  ma- 
terial market  sjrstem  as  a  whole. 

In  addition  to  these  major  areas  of  re- 
search, there  are  a  number  of  minor  re- 
search topics  indicated.  The  "Special  Con- 
tributloa"  section  of  the  prepared  abstracts 
\i\  Volume  III  eontain-s  numerous  sugges- 
tions and  Implications  for  future  research. 


S.   3197— FOREIGN   INTELLIGENCE 
SURVEILLANCE   ACT   OF    1976 

Mr.  KENNEDY.  Mr.  Pi-esident,  the 
Senate  will  shortly  take  up  consideration 
of  S.  3197,  the  "Foreign  Intelligence 
SurveUlance  Act  of  1976."  This  bill,  which 
I  introduced  last  March,  and  which  has 
been  favorably  reported  out  of  both  the 
Judiciary  and  Select  Intelligence  Com- 
mittees by  overwhelming  votes,  would, 
for  the  first  time,  require  the  executive 
branch  to  secure  judicial  warrants  before 
engaging  in  "national  security"  foreign 
intelligence  electronic  surveillance  in  the 
United  States. 

This  legislation  must  be  considered  h\ 
light  of  e.xlsting  law — which  is,  unfor- 
tunately, no  law  at  all.  There  is  cur- 
rently no  statutory  restrictions  what- 
soever on  the  30-c2Uled  "inherent  power" 
of  the  President  to  engage  in  such  foreign 
intelligence  electronic  surveillance. 

For  the  last  5  years  a  small  group  of 
Senators,  including  myself,  has  labored 
unsuccessfully  in  an  effort  to  restrict 
such  power.  Now.  the  chances  look  good 
that  the  Senate  will,  at  long  last,  place 
foreign  intelligence  electronic  surveil- 
lance under  the  rule  of  law. 

The  need  for  such  legislation  is  strik- 
ingly liighlighted  by  a  front-page  article 
of  Bob  Woodward's  in  today's  Washing- 
ton Post.  The  article  is  entitled  "FBI 
Wii-etaps  Defied  Kleindienst  Ban."  It  as- 
serts that  although  former  Attorney 
General  Kleindienst  had  issued  a  written 
directive  on  June  19,  1972,  ordering  the 
FBI  to  halt  all  "national  security" 
domestic  wiretaps  of  radical  groups — a 
decision  taken  in  light  of  the  Supreme 
Court's  Keith  decision  of  that  day — such 
FBI  wiretaps  continued  for  nearly  1  year 
after  the  order. 

Mr.  President,  on  June  29,  1972,  I 
chaired  hearings  of  the  Subcommittee 
on  Administrative  Practice  and  Proce- 
dure concerniiig  the  efforts  made  by  the 
Justice  Department  to  comply  with  the 
Keith  case.  At  that  time  I  said  in  my 
opening  statement  that: 

"Our  goal  here  today  is  to  relieve  all  Amer- 
icans of  that  'dread  of  unchecked  surveil- 
lance power'  and  that  'fear  of  unauthori2!ed 
official  eavesdropping",  by  having  the  Justice 
Department  make  clear  its  commitment  to 
change  Its  ways  not  only  In  form  but  in  sub- 
stance. For  unless  the  Department  truly 
adopts  as  Its  own  the  Supreme  Court's  heavy 
emphasis  on  first  and  fourth  amendment 
rights,  the  Keith  opinion  will  become  a  fraud 
upon  the  Nation's  citizens,  a  bare  Judicial 
promise  of  constitutional  protection,  but  a 
promise  that  caiv  be  broken  by  the  perform- 
ance of  the  executive  branch. 

We  are  here  to  see  that  the  constitutional 
promise  l.<i  kept,  that  our  right  to  be  let 
alone,  our  right  to  privacy,  our  right  to  speak 
freely  In  public  and  In  private,  our  right  to 
have  different  views,  and  the  other  rights 


which  keep  our  lives  free  from  unwarranted 
government  Intrusion,  are  vindicated  rather 
than  evaded,  preserved  and  not  avoided,  en- 
hanced instead  of  circumvented. 

Attorney  Oeaeral  Kleindienst  was  quoted 
last  weekend  as  saying  that  he  disagreed 
with  the  Supreme  Court's  holding  that  his 
Department  must  obtain  judicial  warrants  to 
tap  and  bug  in  the  interest  of  domestic 
security.  But  fortunately,  as  I  am  aware  he 
would  agree,  his  sworn  duty  Ls  to  uphold  the 
constitution  as  interpreted  by  the  Supreme 
Court,  regardless  of  his  personal  preferences. 
I  am  confident  that  he  shares  the  views  that 
nothing  undermines  respect  for  our  legal 
system  more  than  lawlessne.ss  by  lawmen, 
and  that — especially  when  Interference  with 
fundamental  freedoms  is  at  stake — official 
Iawle3.ine33  cannot  be  tolerated  or  condoned. 

Some  facets  of  the  Keith  opinion  are  not 
yet  clear,  as  we  shall  see  this  morning.  But 
certain  basic  facts  are  clear: 

1.  Warrantless  tapping  and  bugging  of 
purely  domestic  organizations  and  Individ- 
uals should  have  ceased  on  June  19. 

Thereafter,  the  subcommittee  heard 
the  testimony  of  Kevin  Maroney.  then 
Deputy  Assistant  Attorney  General  for 
Internal  Security.  At  that  time.  Mr. 
President.  I  questioned  the  witness  at 
great  length  concerning  the  impact  of 
the  Keith  decision  on  the  practices  of 
the  Department  of  Justice  and  the  FBI. 
My  purpose  was  to  assure  both  the  Con- 
gress and  the  American  people  that  war- 
rantless wiretapping  of  American  citi- 
zens on  domestic  security  grounds  had 
ceased.  The  following  colloquy  occurred 
between  myself  and  Mr.  Maroney : 

Mr.  Maroney.  Thank  you,  Mr.  Chairman. 

Mr.  Chairman.  I  am  happy  to  appear  here 
today  on  behalf  of  the  Department  of  Jus- 
tice in  response  to  your  request  for  our 
views  on  the  subject  of  electronic  surveil- 
lance and  in  particular,  concerning  the  Im- 
pact of  the  Supreme  Court's  decision  last 
week  in  the  case  of  United  States  v.  U.S.  Dis- 
trict Court  for  the  Eastern  District  of  Michi- 
gan, No.  70-153  decided  June  19,  1972.  and 
more  popularly  known  as  the  Keith  case 

The  immediate  Impact  of  the  Keith  case 
was  set  forth  clearly  by  Attorney  General 
Richard  G.  Kleindienst  In  his  statement  of 
June  19.  1972.  Let  me  quote: 

"In  accordance  with  the  decision  of  the 
Supreme  Court,  I  have  today  directed  the 
termination  of  all  electronic  surveillance  In 
cases  involving  domestic  security  that  con- 
flict with  the  Court's  opinion.  Hereafter,  sur- 
veillance will  be  undertaken  in  domestic 
security  cases  only  under  procedures  that 
comply  with  the  Court's  opinion." 

Senator  Kennedy.  Now,  Just  at  this  point 
where  Mr.  Kleindienst  said,  "In  accordance 
with  the  decision  of  the  Supreme  Court,  I 
have  today  directed.  .  .  ." 

Whom  did  he  direct  with  respect  to  the 
termination  of  all  such  electronic  surveil- 
lance? 

Mr.  Maroney.  The  FBI. 

Senator  Kennedy.  What  procedures  were 
to  be  followed  by  the  FBI  in  making  deci- 
sions whether  the  taps  that  they  were  oper- 
ating fell  within  the  piu-vlew  of  the  Keith 
decision?  Was  there  an  outline  of  any  kind 
of  procedures?  How  was  It  left? 

Mr.  Maroney.  A  review  was  made  by  the 
Attorney  General  of  all  the  electronic  sur- 
veillances which  were  then  In  place  in  light 
of  the  information  which  had  been  submit- 
ted to  him  in  connection  with  the  request 
for  the  initial  installation.  Based  on  that 
factual  Information  and  applying  the  stand- 
ards of  the  Keith  decision,  the  Attorney  Gen- 
eral directed  that  certain  of  those  Installa- 
tions be  removed,  since  they  were  covered 
by  the  prohibition  of  the  Keith  case. 

Senator  Kennedy.  Who  applied  the  stand- 


ards of  the  Keith  decision?  Who  made  those 
decisions?  Was  that  the  Attorney  General 
himself? 

Mr.  Maroney.  Made  by  the  Attorney  Gen- 
eral in  consultation  with  the  Assistant  At- 
torney General  of  the  Internal  Security 
Division. 

Senator  Kennedy.  Well,  who  looked  at  the 
facts  regarding  each  tap? 

You  see.  there  now  is  a  Supreme  Court 
decision  setting  up  some  standards,  and  I 
want  to  find  out  how  you  have  been  applying 
thoiie  standards  to  the  actual  taps  that  have 
been  on.  Is  It  the  Attorney  General  himself 
who  has  been  reviewing  all  the  facts?  Is  he 
the  one  who  has  been  deciding  which  taps 
fail  to  meet  the  standards  and  that  there- 
fore they  should  be  lifted?  Or  are  you  telling 
the  head  of  the  FBI  to  do  that?  If  you  are 
telling  the  FBI  to  do  thac,  then  we  want  to 
know  what  procedures  you  have  formulated. 
We  want  to  know  who  has  the  authority  and 
what  instructions  he  has  received  from  the 
Attorney  General. 

Mr.  Maroney.  I'he  legal  decision  as  to  the 
applicability  of  the  Keith  decision  to  lnstaU«- 
tions  that  were  then  in  place  was  made  by  the 
Attorney  General  In  consultation  with  the 
Assistant  Attorney  General  In  charge  of  In- 
ternal Security  based  on  the  factual  Informa- 
tion which  they  had. 

•  *  •  •  • 

Senator  Kennedy.  Excuse  me  for  another 
Interruption  here  about  that  quotation  from 
the  Attorney  General's  statement.  The  next 
psu-agraph  of  the  Attorney  General's  original 
release  stated: 

"The  Court  invited  Congress  to  legislate  the 
standards  and  procedures  for  court-approved 
electronic  surveillance  in  such  cases — as  Con- 
gress already  has  done  In  criminal  cases. 

"Therefore.  I  am  al.so  directing  the  appro- 
priate officers  of  the  Department  of  Justice 
to  work  closely  with  Congress  In  formulating 
legislative  standards  for  domestic  security 
surveillance." 

Could  you  tell  as  where  that  stands  now? 
The  Attorney  General  said,  "I  am  directing 
appropriate  officers.  •  •  ••■  i  imagine  that 
includes  you. 

You  see,  your  statement  didn't  include  the 
next  two  paragraphs  that  were  in  the  At- 
torney General's  statement. 

( The  complete  text  of  the  Attorney  General's 
statement  of  June  19,  1972  follows  :| 
"Department  of  Justice 

"June  19,  1972. 

"Attorney  General  Richard  O.  Kleindienst 
Issued  the  following  statement  today : 

"In  accordance  with  the  decision  of  the 
Supreme  Court,  I  have  today  directed  the 
termination  of  all  electronic  surveillance  In 
cases  involving  domestic  security  that  con- 
flict with  the  Court's  opinion. 

"Hereafter,  surveUlance  will  be  undertaken 
In  domestic  security  cases  only  under  proce- 
dures that  comply  with  the  Court's  opinion. 

"The  Court  invited  Congress  to  legislate  the 
standards  and  procedures  for  court-approved 
electronic  surveillance  in  such  cases — as 
Congress  already  has  done  in  criminal  cases. 

"Therefore,  I  am  also  directing  the  appro- 
priate officers  of  the  Department  of  Justice 
to  work  closely  with  Congress  in  formulating 
legislative  standards  for  domestic  security 
surveillance. 

"It  should  be  noted  that  the  Court's 
opinion  was  confined  to  the  nwrow  issue  of 
the  use  of  electronic  surveillance  in  domestic 
security  cases,  and  it  does  not  affect  the  use 
of  electronic  surveillance  for  the  gathering 
of  foreign  Intelligence  in  national  security 
matters. 

"The  Internal  Security  Division  is  reviewing 
pending  cases  to  determine  the  effect  of  the 
opinion  and  will  make  recommendations  to 
me  on  whether  to  disclose  Information  ob- 
tained by  electronic  surveillance  to  defend- 
ants or  to  dismiss  the  charges  against  them." 
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Is  that  process  going  on  now? 

Mr.  Maroney.  No,  sir.  As  I  Indicated  in  my 
statement,  for  the  present,  we  have  decied 
not  to  seek  amendatory  legislation  and  to 
let  the  experience  of  the  next  months  indi- 
cate whether  or  not  there  appears  to  be  a 
legal  void  which  we  might  suggest  to  the 
Congress  for  amendatory  legislation.  But  for 
the  moment,  we  do  not  intend  to  seek 
amendatory  legislation  and  to  let  the  ex- 
perience of  the  next  months  Indicate  whether 
or  not  there  appears  to  be  a  legal  void  which 
we  might  suggest  to  the  Congress  for 
amendatory  legislation.  But  for  the  moment, 
we  do  not  intend  to  seek  such  amendatory 
legislation  from  the  Congress. 

Senator  Kennedy.  Why  did  the  Attorney 
General  change  his  mind?  He  said  in  his 
June  19  press  release  that  the  Justice  Depart- 
ment was  going  to  work  with  the  Congress  in 
accordance  with  the  Invitation  by  the  Court. 
Why  the  change  now? 

Mr.  Maroney.  Well,  we  initially  started-on 
the  preparation  of,  or  at  least  looking  at  the 
possibility  of  draft  legislation  In  light  of  the 
language  in  Justice  Powell's  decision.  How- 
ever, it  was  subsequently  determined  by  the 
Attorney  General  that  we  would  not  at  this 
point  seek  such  legislation,  we  would  let 
experience  dictate  the  needs  In  the  light 
of  the  requirements  of  the  decision. 

•  •  *  *  * 

I  wish  to  assure  the  committee  on  behalf 
of  the  Attorney  General  that  the  Department 
of  Justice  accepts  t>oth  the  letter  and  the 
spirit  of  the  Court's  ruling  in  the  Keith  case. 

It  is  the  Intention  of  the  executive  branch 
to  utilize  electronic  surveillance  In  present 
and  future  national  security  matters  in  full 
and  ungrudging  application  of  the  rationale 
of  the  decision. 

*  •  •  •  • 
Senator  Kennedy.  Would  you  agree  that 

there  can  be  domestic  groups  with  some 
significant  foreign  connection  which  still 
retain  their  primarily  domestic  character  for 
purposes  of  the  first  and  fo'.u"th  amend- 
ments? 

Mr.  Marojtey.  Well,  yes;  I  do  think  so. 

Senator  Kennedy.  Have  you  Issued  any 
directives  or  memoranda  containing  your  in- 
terpretation of  where  the  dividing  line  is,  or 
how  you  will  decide  which  groups  are  on 
the  foreign  side  of  the  line? 

Mr.  Maroney.  No,  sir:  other  than  that,  as 
I  tried  to  indicate  in  the  opening  statement, 
and  as  I  previously  Indicated,  all  these  deter- 
minations are  made  personally  by  the  Attor- 
ney General.  He  will  make  them  In  light  of 
the  fact  situation  at  present  and  In  the  light 
of  the  court  decision  in  Keith. 

Senator  Kennedy.  How  will  anyone  In  the 
government  know  what  Is  permissible  unless 
you  come  up  with  some  standards,  guidelines, 
and  interpretations? 

Mr.  Maroney.  Because  the  Attorney  Gen- 
eral hEis  to  authorize  each  and  every  one  of 
these. 

Senator  Kennedy.  But  how  will  a  person 
out  in  the  field  know  whether  it  Is  even 
worth  asking  for  authorization,  if  he  is  not 
getting  some  guidelines  as  to  what  is  legiti- 
mate and  what  Is  not? 

Mr.  Maroney.  Well,  more  definitive  guide- 
lines may  be  laid  down  in  the  future.  As  of 
now.  we  have  not  had  an  opportunity  to 
formulate  any  guidelines  other  tlian  the 
reliance  on  the  Keith  case  and  the  interpre- 
tation that  I  have  tried  to  place  on  that 
particular  part  of  it. 

Senator  Kennedy.  Has  the  FBI  issued  any 
guidelines  to  its  agents,  for  example,  to  give 
them  a  yardstick  to  decide  whether  they 
should  request  authorization   for  taps? 

Mr.  Maroney.  Well,  I  do  not  know  if — I 
mean  they  do  have  standing  Instructions  and 
procedures.  Whether  they  have  done  any- 
thing beyond  bringing  the  Keith  case  to  the 
attention  of  the  people  that  need  that  in- 
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formation  and  the  fact  of  the  action  of  the 
Attorney  General  in  directing  the  discon- 
tinuance In  these  particular  Instances 

Senator  Kennedy.  We  would  like  to  know 
whether  after  the  Keith  case  there  was  any 
modification  of  any  of  the  FBI's  regulations 
so  that  they  would  conform  to  the  decision? 
Could  you  find  that  out? 

Mr.  Maroney.  I  would  be  glad  to  try  to. 

Senator  Kennedy.  And  if  there  was — or 
wasn't — would  you  let  us  know? 

Mr.  Maroney.  Yes,  sir. 

Senator  Kennedy.  We  would  like  to  see 
those  regulations.  If  there  are  any,  I  re- 
quest that  they  be  made  available  for  our 
Information.  I  would  appreciate  It  if  you 
would  do  that. 

[Subsequent  to  the  hearing.  Deputy  Assist- 
ant Attorney  General  Maroney  submitted 
a  letter  to  the  subcommittee,  dated  Au- 
gust 2,  1972.  containing  the  following  an- 
swer In  response  to  Senator  Kennedy's  re- 
quest :  ] 

***** 

"The  committee  further  requested  any 
written  guidelines  which  had  been  issued 
by  the  Department  as  a  result  of  the  Su- 
preme Court's  decision  In  the  Keith  case.  In 
view  of  the  fact  that  almost  all  electronic 
surveillances  now  authorized  by  the  Attor- 
ney General  wUl  be  strictly  in  the  area  of 
foreign  intelligence,  and  since  all  requests 
for  electronic  surveillance  authorizations 
are  thoroughly  screened  within  the  Federal 
Bureau  of  Investigation  and  personally  by 
the  Attorney  General,  It  Is  not  believed  nec- 
essary to  promulgate  any  additional  guide- 
lines as  a  result  of  the  Keith  decision. 
•  •  *  •  • 

Mr.  Maroney.  Well,  these  situations  would 
go  through  as  elaborate  a  process  In  the 
FBI — the  person  originating  it,  the  Investi- 
gative agent,  his  supervisor.  If  he  were  In  the 
field,  the  special  agent  In  charge;  the  su- 
pervisor here  at  headquarters,  the  Assistant 
Director  m  charge  of  the  particular  division, 
and  subsequently,  by  the  Director  of  the 
FBI.  So  at  that  stage  of  the  thing,  you  have 
substantial  review  and  input  by  career  pro- 
fessionals. 

Mr.  President,  it  now  appears  that  my 
subcommittee,  the  Congress,  the  Amer- 
ican people,  and  even  high  officials  in  the 
Justice  Department  were  deceived  into 
thinking  that  the  FBI  had  taken  all  nec- 
essary steps  to  comply  with  the  Keith 
case.  The  facts  appear  to  be  to  the  con- 
trary. 

As  already  indicated  in  the  above  quo- 
tation from  the  subcommittee  hearing 
record  I  specifically  inquired  of  the  wit- 
ness as  to  how  FBI  agents  in  the  field 
would  "know  what  is  permissible — elec- 
tronic surveillance — unless  you  come  up 
with  some  standards,  guidelines  and  in- 
terpretations?" His  response  was  the 
same  type  of  response  we  in  the  Senate 
have  been  hearing  for  years — "Because 
the  Attorney  General  has  to  authorize 
each  and  every  one  of  these." 

Mr.  President,  that  pat  answer  will 
not  do  anymore.  Statutory  safeguards 
must  be  enacted  now  to  insure  that  the 
litany  of  abuses  surrounding  warrantless 
national  security  electronic  surveillance 
in  the  United  States  comes  to  a  final  end. 

S.  3197  is  a  major  step  in  the  right 
direction.  It  would  substitute  a  detailed, 
fair  judicial  warrant  procedure  for  the 
arbitrariness  of  the  present.  It  would 
dramatically  circumscribe  the  so-called 
"inherent  power"  of  the  President.  Most 
importantly,  it  would  provide  statutory 
standards  and   guidelines   where  none 


currently  exist.  Finally,  it  provides  com- 
prehensive, detailed  congressional  over- 
sight to  insure  that  this  kind  of  executive 
branch  deception  will  not  reoccur. 

To  call  for  this  bill's  defeat,  to  jeopard- 
ize its  passage  in  any  way.  is  to  risk  a 
return  to  the  lawless  surveillance  of  the 
present.  For  too  long  the  American  peo- 
ple have  lacked  any  legal  safeguards  pro- 
tecting them  against  the  abuses  of 
foreign  intelligence  electronic  surveil- 
lance. This  bill  would  at  last  place  such 
surveillance  under  the  rule  of  law.  It 
must  be  considered  and  passed  this 
session. 


TO  WIN  WE  MUST  DESERVE  TO  WIN 

Mr.  MATHIAS.  Mr.  President,  on  Au- 
gust 18  my  distinguished  colleague  and 
good  friend  Senator  Javits  spoke  to  the 
Republican  National  Convention  on  the 
challenge  confronting  the  Republican 
Party  in  this  election  year.  It  was  one  of 
the  most  important  speeches  to  the  con- 
vention. We  are,  as  Senator  Javits  points 
out,  the  party  of  between  a  fifth  and  a 
quarter  of  the  American  people.  We  need 
more  than  Republican  votes  to  win.  We 
need  to  give  Democrats  and  Independents 
good  reason  to  vote  Republican;  we  need 
to  widen  our  appeal,  and  to  strengthen 
our  acquaintance  with  the  rank  and  file 
of  the  American  people.  Senator  Javits" 
speech  bears  reading  by  leaders  of  both 
political  parties  in  this  era  of  voter  dis- 
enchantment, and  I  ask  unanimous  con- 
sent that  it  be  printed  in  the  Record. 

There  being  no  objection,  the  speech 
was  ordered  to  be  printed  in  the  Record, 
as  follows : 

The  Republican  Party — "To  Win  We  Must 
Deserve  to  Win" 

I  am  very  pleased  at  the  opportunity  to 
speak  at  this  particular  moment  before  the 
Nominating  Convention  of  our  Party. 

But  before  I  begin,  I  have  a  personal  mes- 
sage to  the  Convention.  I  thank  you  for 
adopting  the  strong  anti-terrorism  plank 
which  you  did  in  the  Party's  Platform. 

Last  week  a  young  man  died  in  a  senseless 
killing  at  the  airport  in  Istanbul.  Turkey. 
Hal  Rosenthal  was  a  member  of  my  staff  who 
was  on  his  way  to  a  Conference  on  the  prob- 
lems of  the  Middle  East  when  be  lost  bis  life 
In  a  terrorist  attack  on  Innocent  and  help- 
less people.  He  was  29  years  old. 

That  blow,  that  extinction  of  a  young  life 
puts  Into  sharp  and  agonizing  focxis  a  single 
fact  that  we  all  too  frequently  forget.  Poli- 
tics is  about  people,  about  Individuals  with 
individual  problems,  individual  hopes  and 
aspirations,  and  about  Individual  agonies. 
And  politicians  must  t>e  dedicated  to  people. 
It  is  our  duty,  our  reaison  for  offering  our- 
selves for  office,  our  reason  for  offering  our 
Party  as  a  way — we  think  the  best  way — to 
govern  our  country:  and  I  speak  as  a  fellow 
Republican  who  has  been  successful,  run- 
ning as  a  Republican  with  progressive  views 
in  New  York,  the  second  largest  State  of  our 
Nation  with  a  2-1  Democratic  registration 
and.  including  the  City  of  New  York,  long  a 
Democratic  Party  bastion. 

Our  challenge  Is  to  broaden  our  base  of 
support  among  the  people  and  to  give  the 
people  the  reasons  why  they  should  vote 
Republican  in  November.  And  although  in 
1976  the  dominant  Republican  voice  may  be 
conservative  in  Impulse  and  tone,  we  are 
about  to  face  a  national  election  In  which 
we  must  bespeak  the  aspirations  and  the  will 
of  millions  of  Americans  who  are  Democrats 
and  independents  if  we  are  to  keep  a  Repub- 
lican   Administration   In   the   White   House. 
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This  will  not  be  done  with  rhetoric — but  it 
can  be  done  with  reason. 

Men  and  women  in  public  life  nowadays 
have  every  reason  to  be  uneasy  about  surveys 
which  show  widespread  disenchantment  with 
the  United  States  political  process.  And  we 
Republicans,  in  particular,  must  be  con- 
cerned with  other  surveys  which  Indicate 
that  our  Party  Is  the  declared  Party  of  only 
one  fifth  to  one  quarter  of  the  American 
people.  We  need  to — and  we  can — forge  a 
Republican  majority  of  the  American  people 
as  we  give  them  reason  to  understand  that 
our  Party  Is  their  Party  .  .  .  that  we  are  a  peo- 
ple's party.  And,  this  is  not  only  for  our- 
selves, but  for  the  two  party  system  which 
is  so  essential  to  our  freedom.  For  our  two 
party  system  can  hardly  be  sustained  If  the 
party  division  gets  too  lapslded. 

We  have  always  prided  ourselves  on  being 
the  Party  of  equal  opportunity  for  the  In- 
dividual and  the  Party  that  is  dedicated  to 
the  right  of  the  individual  as  much  as  pos- 
sible to  live  his  or  her  own  life.  But  we  Re- 
publicans, while  having  many  achievements 
at  home  and  abroad  have  not  yet  cracked  the 
way  to  deal  with  human  vicissitudes  and 
catastrophes  with  the  aid  of  government  but 
based  upon  Republican  principles. 

Cancer,  stroke  and  heart  disease  always 
are  expected  to  strike  other  people,  not  some- 
one you  or  I  know. 

It's  always  someone  else  who  Is  expected 
to  be  unemployed. 

It's  always  someone  else  who  needs  a  day- 
care center  to  care  for  her  child  so  that  she 
can  hold  a  Job. 

Or  someone  else  whose  parents  need  hous- 
ing or  long  term  medical  care. 

It's  always  someone  else,  or  it's  a  number 
of  someone  elses,  or  a  class,  or  a  headline. 

Well,  the  headlines  don't  cry  the  tears  of 
the  Individual  hurt  and  the  individual  need. 
When  the  television  cameras  leave  the  super- 
market, the  prices  are  still  too  high  for  el- 
derly peope  on  fixed  Incomes  who  are  de- 
prived— or  bewildered.  And  they  need  their 
Social  Security  and  they  need  their  Medi- 
care. And,  when  there  is  a  recession  and 
millions  are  laid  off,  the  unemployed  still 
suffer. 

And  that,  my  fellow  Republicans,  is  what 
ploltics  Is  all  about. 

It's  about  helping  those  who  can't  help 
themselves;  and  it's  about  making  sure  that 
every  citizen  has  an  opportunity  to  help  him- 
self or  herself.  It's  about  easing  the  burden 
of  people — real  people  with  real  problems. 
It's  about  enabling  them  to  make  decisions 
about  the  kind  of  people  they  wish  to  be — 
the  kind  of  country  they  wish  to  live  in — 
and  the  kind  of  world  they  wish  to  shape. 

The  principles  we  Republicans  expound, 
and  the  measures  we  take  must  ring  true. 
They  must  be  and  they  must  appear  to  be 
responsive  to  the  will  and  the  needs  of  our 
fellow  citizens. 

Political  programs  must  give  practical 
answers  to  the  problems  and  aspiration  of 
people — they  are  not  ends  in  themselves. 
Politicians  worry  about  the  jobless;  about 
how  to  carry  the  welfare  burden;  they  decry 
the  crime  rate;  are  alarmed  by  inadequate 
productivity;  and  feel  the  dangers  of  decay 
and  bankruptcy  in  our  great  older  cities. 
But  behind  every  discussion  of  the  jobless 
Is  an  individual  sxiffering  the  pain  and  the 
shame  of  being  unable  to  provide  for  him- 
self or  his  family.  Behind  the  rising  crime 
rate  are  Individuals — people  who  have  been 
hurt,  maimed,  robbed,  or  murdered — and 
whole  families  destroyed  by  a  member  who 
is  an  addict  or  a  juvenile  felon.  Behind  every 
food  stamp  and  school  lunch  program  is  a 
life-giving  potential  for  undernourished  and 
hungry  children. 

Behind  Inadequate  productivity  Is  inade- 
quate capital  investment  and  lowered  worker 
morale. 


There  are  remedies  and  they  can  be  Re- 
publican remedies.  They  can  range  from  a 
Etrengthened  private  pension  system  which 
we  are  now  beginning  to  get  under  the  new 
Federal  Pension  Reform  law,  to  stock  owner- 
ship by  workers,  and  cooperative  programs 
with  business  for  interim  employment  and 
manp>ower  training  and  education  of  the  re- 
cession type  unemployed.  Republican  reme- 
dies can  range  from  enhanced  Federal  wel- 
fare payments  as  an  option  In  lieu  of  reve- 
nue sharing  to  government  business  projects 
for  the  rehabilitation  of  felons  and  addicts. 
They  can  include  housing,  health  and  edu- 
cation. The  point  is  that  we  must  accept 
our  role,  that  we  must  find  Republican  soUi- 
tions;  solutions  which  are  practicable  and 
can  be  superior  to  the  simplistic  applica- 
tion of  government  money  and  bureaucratic 
administration  of  the  Democrats.  The  De- 
pression-bred nostrums  of  the  30's  have  ei- 
ther long  since  served  their  purpose,  or  are 
completely  out  of  date. 

And  that,  my  fellow  Republicans  Is  also 
what  politics  is  all  about.  It's  about  ideas 
about  making  a  better  life  for  the  people 
who  give  us  their  trust. 

And  that's  why  the  Republican  Party  Is 
committed  to  private  enterprise  in  the  pub- 
lic interest.  For  the  American  economic  sys- 
tem is  the  mechanism  by  which  more  people 
have  been  able  to  do  more  to  help  them- 
selves to  a  better  life  than  anywhere  else 
on  earth,  ever,  and  that's  why  our  duty  as 
Republicans  is  to  try  to  serve  the  many 
millions  of  Americans  who  intend  to  keep  It 
that  way. 

The  Republican  Party  must  take  advan- 
tage of  that  Intention.  If  we  are  to  win  we 
must  forge  a  coalition  of  common  Inter- 
ests .  .  .  among  the  many  millions  of  Ameri- 
cans who  operate  the  levers  of  production 
in  firms  small  and  large,  as  workers  and 
managers  and  professionals,  and  those  who 
service  their  efforts.  The  shop  steward  and 
the  shop  foreman,  the  second-rank  execu- 
tive, as  well  as  the  working  men  and  women 
whose  personal  vision  of  the  future  Is  linked 
to  the  success  of  the  private  enterprise  sys- 
tem to  which  they  are  committed.  These 
are  all  part  of  the  American  public  to  which 
the  Republican  Party  must  appeal. 

We  have  every  right  to  make  that  appeal 
on  the  basis  of  our  principles,  of  our  record 
of  what  we  are  capable  of  accomplishing  for 
the  people.  We  have  a  President  who  has 
restored  a  sense  of  Integrity  to  the  nation's 
highest  office;  we  have  an  economy  recover- 
ing Its  vitality;  people  on  jobs  are  at  their 
highest  and  inflation  is  being  abated.  Our 
foreign  policy  has  been  featured  by  remark- 
able major  successes — and  we  are  at  peace. 

The  United  States  economic  system  makes 
and  the  Government  takes;  but  the  Govern- 
ment can  be  the  essential  guarantor  of  the 
dominance  of  the  public  Interest  in  our  eco- 
nomic system.  It  Is  the  Republican  Party  that 
best  can  Implement  that  concept.  Ours  Is  the 
Party  to  make  the  system  work.  Oiirs  Is  the 
Party  to  make  the  country  work. 

Ladies  and  gentlemen  of  the  Republican 
Convention,  there  is  no  reason  for  us  to  be 
behind  in  this  election.  If  we  are  the  under- 
dog. It's  because  we  ha^'e  not  yet  sent  the 
American  people  the  mes.sage  that  they  want 
to  hear.  The  Republican  Party  Is  the  nswest 
Party.  It  wants  to  conserve  the  best  of  the 
past,  and  It  Is  committed  to  pursuing  the 
best  for  the  future.  And,  its  founding  prin- 
ciples are  most  compatible  with  the  Inner 
feelings  of  the  American  people. 

As  we  are  on  the  threshold  of  balloting  for 
the  most  powerful  and  infltiential  office  on 
earth — notwithstanding  the  turbulence  of 
the  Convention  floor — let  us  seek  a  moment 
of  Inner  contemplation  and  reflection  on  our 
duty — for  as  we  here  act  so  may  very  well 
go  the  peace,  the  prosperity  and  the  henlth 
of  the  American  people. 


I  cloi;e  with  the  Biblical  injunction  which 
applies  so  precisely  to  our  condition. 

"Behold  you  have  been  given  a  good  doc- 
trine. Do  not  forsake  it." 


A    MESSAGE    TO    CONGRESS 

Mr.  MATHIAS.  Mr.  President,  on 
July  4  there  appeared  in  the  Baltimore 
Sun  a  message  by  a  man  named  John  A. 
Williamson,  who  identified  himself  only 
as  "an  American  citizen."  The  message 
is  addressed  to  the  Congress.  It  is  ele- 
gantly written.  In  it  Mr.  Williamson 
comments  with  feeling  on  the  great  issues 
that  trouble  America  in  her  bicenten- 
nial year.  H.  Beale  Rollins,  a  distin- 
guished Baltimore  lawyer,  brought  it  to 
my  attention,  and  I  would  like  to  bring 
it  to  the  attention  of  my  colleagues.  I 
therefore  ask  unanimous  consent  that 
Mr.  Williamson's  "Birthday  Message  "  be 
printed  in  the  Record. 

There  being  no  objection,  the  message 
was  ordered  to  be  printed  in  the  Record, 
as  follows : 

Birthday  Message — ArrER  200  Years, 

A  Citizen  Speaks  to  Congress 

(By  John  A.  Williamson) 

I  am  an  American  citizen. 

I  am  one  citizen,  with  one  view,  one  voice 
and  one  vote — and  with  no  delusions  as  to 
my  own  importance. 

And  yet,  amid.st  the  clamor  of  a  bicenten- 
nial celebration,  against  a  noise  level  of  al- 
ready deafening  proportions,  I  presume  to 
raise  my  voice.  To  speak  up,  and  speak  out, 
to  the  Congress  of  the  United  States,  and  to 
my  fellow  citizens. 

It  Is  my  privilege  to  speak.  To  exercise  the 
first  and  greatest  of  the  rights  that  we  cele- 
brate today.  But,  much  more  compelllngly,  I 
conceive  it  as  my  duty  to  speak.  To  express 
a  deep  and  urgent  concern. 

I  do  not  propose  to  comment  or  to  pay 
tribute  to  the  glories  and  achievements  of 
the  past  two  hundred  years  except  to  say 
that  I  am  proud  of  our  country  and  our  sig- 
nificant achievements.  My  concern  is  with 
the  next  one  hundred  years. 

I  know  where  our  country  has  been.  I  won- 
der where  it  is  going. 

I  know  what  we  celebrate  today.  I  wonder 
what  we  will  celebrate  on  the  4th  of  July, 
2076.  Or  on  any  of  the  anniversaries  yet  to 
come. 

I  wonder  what  we  will  have  that  will  war- 
rant celebration.  What  rights  we  will  still 
exercise,  what  liberties  we  will  still  enjoy. 
What  ble.ssings  we  will  acknowledge,  what 
achievements  we  will  hall,  what  accomplish- 
ments we  will  point  to.  What  kind  of  America 
we  will  know,  with  what  mea.sure  of  joy  in 
the  knowing. 

I  wonder  if  self-reliance  will  still  be  a 
virtue  or  will  our  futtu-e  generations  be 
caught  in  the  web  of  government  depend- 
ency and  cradle-to-the-grave  security.  Will 
our  country  be  financially  and  morally  bank- 
rtipt  or  will  our  financial  strenijth  and  mora! 
soundness  be  an  In.splratlon  for  the  world's 
peoples  longing  for  sound  guidance  and  lead- 
ership with  character  and  Integrity. 

Dr.  W.  Philip  Gramm,  Profes.sor  of  Eco- 
nomics at  Texas  A&M  In  an  address  to  the 
Knights  of  the  Million  Dollar  Round  Table 
Foundation,  San  Fianclsco,  June  16,  1975, 
said  as  follows: 

"It  is  a  great  paradox  that  we  have  in  the 
American  free  enterprise  system  the  mast 
successful  system  in  history.  We  need  only 
remember  that,  at  the  birth  of  our  nation, 
90  percent  of  our  citizens  by  any  definition 
were  poor.  Yet  this  system  has  elevated  us 
into  the  most  powerful  agricultural  and  in- 
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dustrlal  nation  on  earth.  So  successful  is  our 
system,  so  high  the  aspirations  of  the  Ameri- 
can people,  that  we  in  this  country  define 
poverty  at  an  Income  level  that  Is  higher 
than  the  average  Income  level  of  the  Soviet 
Union  and  800  percent  above  average  world 
Income.  Yet  this  system,  which  has  given  us 
so  nmch  In  terms  of  freedom.  Is  under  attack 
at  all  levels  of  government  and  Is  being  re- 
placed by  a  system  that  historically  has  never 
worked  and  that  Is  working  effectively  no- 
where In  the  world  today." 

I  wonder  because,  as  we  enter  upon  the 
third  American  century,  we  seem  to  be 
groping  our  way,  confu.«ed  and  uncertain, 
along  paths  that  appear  to  me  Increasingly 
forbidding  and  unpromising. 

My  concerns  are  many.  The  energy  prob- 
lem, and  our  fumbling  and  counter-produc- 
tive attempts  to  deal  with  it.  The  uncon- 
trolled power  of  unions,  and  the  abtise  of 
that  power.  The  encroachment  of  govern- 
ment upon  our  personal  and  business  lives. 
The  conflict  between  social  goals  and  indi- 
vidual freedoms.  A  foreign  policy  that  I  do 
not  understand,  and  that  I  suspect  Its  execu- 
tors do  not  clearly  understand. 

But  what  concerns  me  most,  because  It  af- 
fects everything  else,  Is  an  attitude.  An 
attitude  that  begins  with  condoning  moral 
degeneration  and  fiscal  Irresponsibility  and 
from  there  pervades  all  policies  and  all  ac- 
tions. Of  all  the  dubious  paths  we  are  pur- 
suing, the  Primrose  Path — symbol  of  folly 
and  fecklessness — Is  the  most  perilous. 

2,500  years  ago,  a  troubled  statesman  said: 
"This  city  of  ours  will  never  be  destroyed  by 
the  planning  of  Zeus,  or  according  to  the 
wish  of  the  Immortal  gods.  But  the  citizens 
themselves,  in  their  wlldness,  are  bent  on 
destruction.  And  money  is  the  cause." 

Solon  was  right.  Athens  accomplished  her 
own  destruction.  And  in  the  long  record  of 
history,  the  rule  has  prevailed.  Except  for 
those  few  cases  where  a  strong  and  healthy 
nation  has  been  overwhelmed  by  armed  ag- 
gression, every  collapse — of  a  regime,  of  a 
rule,  of  a  political  system  of  any  kind — has 
been  preceded  and  brought  on  by  moral  and 
financial  bankruptcy.  Every  faUed  society 
has  accomplished  its  own  destruction.  And 
la  most  cases,  morality  and  money — moral 
degeneracy  and  money  wasted,  squandered 
and  become  worthless— have  been  the  prime 
causes. 

The  rule  still  holds.  Surveying  the  scene 
from  Britain  to  Western  Europe,  to  Africa,  to 
South  America,  to  Asia,  every  tottering  or 
subdued  democracy  Is  threatened  or  has  been 
defeated  by  moral  and  economic  decay  and 
financial  chaos. 

It  is  In  this  sense  that  I  say  that,  except 
for  the  possible  stupidity  of  blundering  into 
nuclear  war,  this  nation  stands  In  more  dan- 
ger from  within  than  from  without.  The 
most  direct  road  to  destruction  lies  along 
the  Primrose  Path.  The  alluring  path  that 
Invites  the  Indulgence  of  every  desire  and 
every  demand,  without  care,  without  regard, 
without  responsibility,  without  concern  for 
costs  or  consequences.  We  are  most  Immedi- 
ately threatened.  In  sum,  by  our  own  ex- 
cesses— by  our  own  endless  demands,  encour- 
aged and  abetted  by  our  own  appointed 
leaders. 

The  threat  is  that  the  excess  of  demand 
will  destroy  the  Americati  system.  First,  the 
economic  system,  and  then.  Inevitably,  the 
political  system.  And  In  the  process  destroy 
what  we  have  come  to  know  and  cherish  as 
the  American  way  of  life. 

The  City  of  New  York  is  a  vivid  example  of 
what  fiscal  irre.sponsibillty  and  a  devotion 
to  the  Primrose  Path  and  contemporary 
liberalism  can  do  to  ruin  a  city.  As  one 
writer  put  it.  "This  wild  excess  of  goodwill 
is  bankrupt  as  a  guide  to  public  policy."  New 
York  City  has  now  reached  the  point  where 
It  is  entirely  Incapable  of  self-government. 

Oh  men  of  Congress  can  you  not  sec  that 


your  policies  are  taking  tis  down  the  same 
deplorable  road?  For  sixteen  of  the  past  sev- 
enteen years  you  have  operated  otu"  federal 
budget  with  huge  deficits.  This  display  of 
operational  incompetence  and  fiscal  irre- 
sponsibility is  inexcusable. 

The  Justification  for  a  generation  of  defi- 
cits, leading  to  a  colossal  national  debt,  Is 
not  to  be  found  in  theory,  but  in  hope.  The 
vague,  totichlng,  but  Insubstantial  hope  that 
somehow,  somebody,  "Something  will  turn 
up." 

If  this  hope  Is  questioned,  a  simpler  theory 
takes  over.  Which  says,  bluntly,  what  goes 
up  must  come  down.  Sooner,  on  our  own 
heads — which  would  be  bad.  Or  later,  on  our 
children's  heads — which  would  be  worse. 

The  questions  are  growing.  The  idea  that 
"It  can't  happen  here"  has  received  a  serious 
setback.  What  has  happened  to  New  York 
City  can  happen  to  Washington,  D.C.  Uncle 
Sam  may  be  taller  than  Abe  Beame,  byt  he  Is 
just  as  vulnerable. 

It  lias  occiu-red  to  many.  It  does  not  ap- 
pear to  have  occurred  to  Congress. 

Let  me  be  clear.  There  are  those  who  dis- 
trust and  dislike  the  American  economic  sys- 
tem, and  who  would  deliberately  demolish 
it.  But  they  are  few.  The  greater  danger 
comes  from  those  who  beUeve  In  the  system, 
but  with  more  faith  than  understanding. 
Prom  those  who  believe,  or  take  It  for 
granted,  that  the  system  has  an  infinite 
capacity.  That  is  capable  of  providing,  with- 
out limit  and  without  end,  whatever  Is 
demanded  of  it — if  the  demand  is  pressed 
with  enough  insistence.  That  It  can  virith- 
stand  any  strain,  absorb  any  stress,  endure 
any  abuse,  and  keep  on  functioning,  efficient- 
ly and  uncomplainingly,  world  without  end, 
amen. 

So  that  it  can  fairly  be  said,  we  are  not 
only  in  more  danger  from  within  than  from 
without,  we  are  also  in  more  danger  from  our 
friends  than  from  our  enemies. 

Over  the  past  thlrty-flve  years  a  gradual 
but  dramatic  change  has  occurred  in  the 
structure  of  our  economy.  The  vast  iucresises 
in  the  growth  of  services  (personal,  educa- 
tion, medical,  legal,  etc.)  and  the  enormovis 
growth  in  government  (federal,  state  and 
local)  have  put  a  heavy  strain  on  the  pro- 
ductive base  of  our  economy. 

In  a  large  measure  the  increased  load  on 
the  productive  base  Is  directly  attributable 
to  the  enormous  growth  In  government  at  all 
levels.  And  this  growth  is  in  turn  the  result 
of  a  change  in  thought  and  attitude  in  our 
concept  of  the  role  of  government,  and  in  our 
expectations. 

The  Primrose  Path,  where  there  is  no  to- 
morrow, stands  as  the  symbolic  road  to  in- 
st-ant  gratification  of  all  desires  and  all  ex- 
pectations. It  also  stands  as  the  avenue  of 
escape  for  those  responsible  for  satisfying  or 
denying  expectation.s,  who  seek  to  avoid  their 
responsibility. 

If  this  message  Is  addressed  to  Capitol 
Hill,  it  is  becatise  It  is  there.  In  Its  latter  guise, 
that  the  Primrose  Path  most  conspicuously 
runs — a  broad  aisle,  straight  through  the 
halls  of  Congress.  A  wide  and  welcoming 
thoroughfare,  accommodating  all  men  and 
all  parties.  Anrt  well  used.  For  year  after 
year  thronged  by  a  genial  majority  In  annual 
procession,  scattering  largesse  by  the  wayside 
aud  dancing  ,its  way  to  yet  another  multi- 
biilion-dollar  deficit. 

Asking  myself  why,  I  conclude  that  you 
who  are  elected  representatives  are  in  fact 
representative.  You  as  a  politician  are  hu- 
man, even  as  a  citizen,  I  am  human.  But 
that,  as  it  has  been  observed,  some  people 
are  more  human  than  others.  And  as  many 
politicians  seem  to  be  human  beings  with 
common  desires  to  be  loved  coupled  with  an 
tiucon\mon,  total,  inability  to  say  no.  Which 
leads  to  predictable  consequences.  Perpetual 
pregnancy,  on  the  one  hand,  perennial  defi- 
cits on  the  other. 


Which  suggests  that  the  old-fashioned 
remedy  for  the  one  human  weakness  may 
provide  an  answer  for  the  other.  To  state  It 
plainly,  and  not  at  all  facetiously,  there  Is 
nothing  that  Congress  so  sorely  needs  as  the 
legal  equivalent  of  a  chastity  belt.  A  pay-as- 
we-go  requirement  that  would  compel  tis 
to  live  within  our  means,  except  in  case  of 
an  extreme  national  emergency.  Pay  as  you 
go  is  a  vital,  but  immediate  first  step. 

In  the  Preamble  to  the  Constitution  the 
architects  of  the  American  government 
stated  as  one  of  their  objectives,  "to  promote 
the  general  welfare."  In  an  attempt  to  pro- 
vide for,  protect,  safeguard,  preserve,  shelter, 
nurse,  nourish,  nurture,  help,  succor,  main- 
tain, minister  to,  cradle,  cherish,  comfort, 
and  care  for  each  and  every  citizen  In  each 
and  every  aspect  and  occasion  of  his  personal 
and  public  life,  you  have  gone  far  beyond 
what  reasonable  citizens  can  be  expected  to 
sustain. 

We  have  reached  the  point  where  half  of 
the  national  budget  and  one-fifth  of  our 
Gross  National  Product  is  devoted  to  the 
single  purpose  of  welfare. 

Criticism  of  the  "welfare  mess"  has  usually 
centered  on  the  notorious  waste  and  scan- 
dalous abuses  engendered  by  a  profusion 
of  poorly  designed,  and  loosely  administered, 
federal  programs. 

Criticism  of  the  extension  of  the  welfare 
concept,  from  the  provision  of  benefits  to 
the  provision  of  "protection"  against  all  of 
the  conceivable,  and  many  of  the  incon- 
ceivable, hazards  of  life,  has  usually  centered 
on  the  issue  of  intrusion. 

I  wonder  what  might  happen  if  the  govern- 
ment showed  as  much  care  in  giving  as  it 
does  in  taking.  If,  that  is,  the  welfare  agen- 
cies exercised  half  the  vigilance  in  dispens- 
ing money  that  the  I.R.S.  shows  in  extracting 
money.  If,  to  say  it  plainly,  nonworkers  and 
noncontrlbutors  were  subject  to  the  ssrnie 
discipline  and  control  as  workers  and  con- 
tributors. 

I  wonder  what  might  happen  if  we  had  or 
could  obtain  an  honest  accounting  of  the 
need  for,  and  benefits  of,  our  burgeoning 
protections  against  the  costs  of  protection. 
The  direct  costs  and  the  Indirect  costs,  in 
terms  of  prices  and  inflation. 

As  an  American  citizen,  I  feel  an  urgent 
sense  of  responsibility  for  other  citizens  who 
are  incapably  lame.  111,  too  aged  or  too  infirm 
to  work.  But,  today  there  are  far  too  many 
people  riding  in  the  wagon  who  are  capable  of 
pulling  It! 

There  are  other  basic  Issues  I  feel  com- 
pelled to  consider  and  to  speak  up  about.  The 
energy  crisis  (to  no  small  extent  created  by 
our  government)  has  produced  more  congres- 
sional rhetoric,  more  political"  discussions, 
more  Improbable  solutions  and  more  con- 
fusion to  the  American  public  than  any  issue 
since  civil  rights. 

What  has  been  your  approach  to  the  solu- 
tion? A  loud  cry  of  "energy  independence" 
has  been  your  objective.  To  accomplish  this 
goal,  however,  your  approach  has  been  to 
restrict  use  rather  than  to  expand  supply. 

Oh  ye  of  little  faith,  don't  you  know  that 
the  creative  talents  available  in  our  country 
can  help  to  solve  this  problem?  Business,  in- 
dustry and  research  can  expand  our  energy 
supply  and  base  if  given  a  cooperative  and 
understanding  government  whose  mission  is 
to  help — but  not  control,  to  advise  and  con- 
sent— but  not  to  manage. 

My  concern  today,  too,  considers  America's 
unions  and  the  vast  unbridled  power  they 
possess.  This  union  power  is  a  threat  to  the 
freedom  of  America  and  the  orderly  un- 
hampered operation  of  a  free  Congress. 

I  am  well  aware  that  the  union  movement 
has  made  a  significant  contribution  to  the 
growth  of  America,  the  improvement  of  work- 
ing conditions,  and  the  balancing  of  labor- 
management  relationships.  Union  negotia- 
tions have  helped  to  earn  a  standard  of  living 
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for  laboring  people  and  white  collar  workers 
they  would  not  have  otherwise.  Unions,  com- 
bined with  a  free  enterprise  system,  and  b\ul- 
ness — both  small  and  large — have  created  a 
vast  middle  class  of  Americans  who  tend  to 
make  up  the  backbone  of  our  country. 

Just  as  government  had  to  place  restrictive 
laws  on  business  through  the  Sherman  and 
Roblnson-Patman  Acts,  It  is  now  time  to 
curb  the  power  of  union  leadership  and  re- 
turn the  control  of  unions  to  the  union  mem- 
bers. The  average  member  in  today's  unions 
no  longer  has  a  voice.  He  is  the  forgotten 
man  in  the  union  movement. 

Today's  union  leaders  hold  the  power  to 
bring  our  country  to  its  knees  at  any  given 
time.  They  have  the  power  to  shut  down  any 
industry  and  all  industry,  disrupt  any  trans- 
portation and  all  transportation,  bankrupt 
any  major  company  or  many  major  compa- 
nies, close  any  schools  or  school  systems,  and 
remove  police  protection  from  most  major 
cities.  Even  many  of  you,  the  elected  repre- 
sentatives of  all  the  people,  are  caught  In 
this  web  of  power  and  are  afraid  to  act  with- 
out sanction  of  union  leadership. 

No  group  should  have  such  power  in  this 
free  America. 

It  seems  to  me  to  be  a  paradox  of  govern- 
ment, that  lack  of  control  on  one  hand  and 
excess  of  control  on  another,  brings  a  mixture 
that  is  dlflBcult  to  understand  for  an  ordinary 
and  wayfaring  citizen. 

The  growth  of  federal  government  control 
and  regulation  of  Education,  Business  and 
Health  Care  has  greatly  Increased  costs  In 
the  operating  structure  of  our  economy.  On 
the  other  hand,  lack  of  control  of  unions,  a 
failure  to  act  on  judicial  decisions — such  as 
forced  busing  of  children,  causes  an  unbal- 
ancing of  power  and  a  disrupting  factor  in 
our  national  life  and  gradually  but  surely 
restricts  our  cherished  freedoms. 

The  freedom  to  work  at  a  job  of  one's  own 
choosing  has  been  a  great  freedom  of  choice 
for  an  American.  The  principle  of  choosing  a 
neighborhood  with  a  good  school  has  also 
been  one  of  America's  great  freedoms  of 
choice. 

Now,  however,  our  citizens  no  longer  have 
these  choices.  Only  with  union  sanction 
may  the  citizen  work  in  many  places.  Only 
with  Judicial  sanction  may  our  children  at- 
tend the  neighborhood  schools. 

Your  plea  of  innocence  may  be  that  your 
legislation  ordered  neither  of  these — but  you 
cannot  deny  your  inaction  has  permitted  It! 

As  I  view  ovLT  world  today,  my  concern 
includes  our  foreign  affairs.  As  an  American 
citizen,  it  is  my  firm  conviction  that  every- 
one in  the  world  has  a  right  to  be  free,  to 
live  together  in  a  society  with  a  minimum 
amount  of  government  Intervention,  and  to 
have  the  opportunity  to  bo  what  one  is  ca- 
pable of  being. 

As  Americans  we  cannot  "will"  the  above 
for  the  rest  of  the  world.  We  can — and 
must — undertsand  that  being  free  and  rec- 
ognizing freedom  in  other  societies  is  a  moral 
consideration  of  our  lifetime — or  any  life- 
time. 

Our  recent  philosophy  as  expressed 
through  our  foreign  policy  has  consistently 
scorned  moral  considerations.  In  many  areas 
we  of  the  western  world  seem  to  live  on  the 
principle  that  moral  considerations  have 
nothing  to  do  with  politics. 

In  today's  world  .Americans  seem  to  forget 
the  moral  considerations  that  were  appli- 
cable in  World  War  II.  Today  we  are  quite 
ready  to  recognize  very  quickly  any  power 
over  any  territory  regardless  of  its  moral 
character. 

Tyrants,  bandits  and  puppets  have  come 
to  power  in  various  countries  of  the  world 
and  we  have  given  them  speedy  recognition. 

As  an  American  citizen  I  do  not  believe 
that  the  great  principles  of  freedom  end  at 
the  borders  of  the  United  States.  Freedom  is 
a  moral  consideration  and  we  must  be  for  It. 
We  mast  value  it,  sacrifice  for  it,  and  be  ready 


to  defend  it  with  our  lives  if  that  should  be 
necessary.  Being  ready  to  defend  freedom 
and  liberty  makes  it  mandatory  that  we  have 
not  only  the  will  to  defend,  but  the  power 
to  defend. 

Around  us  we  see  a  world  of  increasing 
and  flourishing  totalitarianism.  Unless  we 
are  strong,  we  will  not  be  able  to  withstand 
this  unprecedented  force  of  lust  for  power 
among  the  totalitarians.  If  we  do  not  stay 
strong  we  can  be  intimidated,  and  being 
intimidated  could  cause  loss  of  our  willpower 
and  eventually  our  spiritual  strength.  In  time 
there  will  only  be  one  result — an  eventual 
loss  of  the  freedoms  we  cherish. 

As  an  American  citizen  I  believe  In  peace 
and  believe  we  should  exhaust  all  passible 
measures  to  live  in  harmony  with  other  gov- 
ernments. But,  when  the  vote  is  cast  to 
choose  freedom  or  totalitarianism  in  other 
countries,  our  vote  miist  always  be  freedom — 
and  we  must  stay  strong  enough  to  defend 
that  position. 

In  conclusion,  may  I  as  an  American  cit- 
izen commend  the  many  of  you  who  have 
labored  long  and  hard  to  preserve  our  liber- 
ties and  to  build  a  better  America.  I  chal- 
lenge, however,  those  of  you  who  have  taken 
the  easy  Primrose  Path.  You  have  tried  to 
curry  favor  with  your  constituents  for  your 
own  self-gain.  You  have  worked  harder  to 
be  reelected  than  you  have  worked  to  do 
your  job.  It  is  not  too  late  to  change,  how- 
ever— to  review — to  take  a  new  look — a  new 
direction. 

America  needs  statesmen!  We  so  urgently 
need  elected  officials  dedicated  morally  and 
spiritually  who  will  look  to  the  future.  We 
need  men  of  character  and  integrity  who  will 
to  the  best  of  their  ability,  take  our  country 
on  the  course  that  will  preserve  our  freedoms 
and  rededlcate  us  to  the  most  meaningful 
objective  Americans  can  have — to  secvire  the 
blessings  of  liberty  to  ourselves  and  to  our 
posterity. 

My  concerns  go  beyond  these  few  Issues. 
But,  there  must  be  a  start.  This  Is  the  start- 
ing place.  Let  us,  for  our  common  good  and 
mutual  salvation,  get  started. 

This  is  one  citizen's  way — my  way — of  say- 
ing.  "Happy   Birthday.   America!" 

Happy  Birthday  today,  and  Happv  Birthday 
on  July  4,  2076. 


PUBLIC  WORKS  JOBS 
APPROPRIATIONS 

Mr.  BAYH.  Mr.  President,  yesterday 
the  Appropriations  Committee  com- 
pleted action  on  H.R.  15194,  the  Public 
Works  Employment  Appropriations  Act. 
This  bill  passed  the  House  of  Represen- 
tatives on  Wednesday,  Augxist  25.  As 
passed  by  the  House,  the  bill  provided 
for  a  total  of  $3,452,433,000  in  new  bud- 
get authority,  including  $2  billion  for 
title  I — the  full  amount  authorized — for 
the  Economic  Development  Administra- 
tion of  the  Department  of  Commerce 
for  grants  for  State  and  local  public 
works  projects;  $1.25  billion  for  title  li- 
the full  amount  authorized — for  the 
Treasury  Department  for  an  antireces- 
sionary program  of  revenue  sharing. 

The  House  bill  provided  $200  million, 
or  $500  miUion  less  than  the  amount  au- 
thorized, for  title  III  waste  treatment 
works  construction  grants  administered 
by  the  Environmental  Protection  Agency. 
Yesterday  morning,  the  HUD-Independ- 
ent  Agencies  Appropriations  Subcom- 
mittee, after  receiving  testimony  from 
the  Treasury  Department  and  the  En- 
virormiental  Protection  Agency,  recom- 
mended that  title  III  funding  be  in- 
creased to  $700  million.  That  same  after- 


noon, the  full  Appropriations  Commit- 
tee, after  hearing  a  motion  to  reduce 
title  III  funds,  voted  to  sustain  the  sub- 
committee's action. 

I  supported  the  increased  level  of  fund- 
ing for  title  III  at  both  the  subcommittee 
and  full  committee. 

Mr.  President,  I  take  a  moment  to 
briefly  review  the  legislative  history  of 
this  bill.  The  authorizing  legislation. 
Public  Law  94-369,  known  as  the  Public 
Works  Employment  Act  of  1976,  passed 
the  Senate  on  April  13.  One  month  later, 
on  May  13,  it  passed  the  House.  The  con- 
ference report  was  agreed  to  by  the  Sen- 
ate on  June  16,  and  by  the  House  on  June 
23.  On  July  26,  President  Ford  vetoed  the 
bill.  The  Senate  overrode  the  veto  by  the 
overwhelming  margin  of  73  to  24  on  July 
21.  On  July  22,  the  House  overrode  the 
veto  by  the  similarly  wide  margin  of 
310  to  96. 

Barely  1  month  after  the  authoriza- 
tion became  law,  we  are  prepared  to  send 
to  conference  the  appropriation  which 
will  implement  that  law.  This  record  is 
an  outstanding  tribute  to  the  will  of  the 
Congress  to  do  something— and  do  it 
quickly — about  unemployment.  It  is  a 
tribute  to  the  leadership  of  both  House.s, 
and  particularly  to  the  chairman  of  the 
authorizing  and  appropriating  subcom- 
mittees and  committees.  I  especially 
want  to  note  that  my  colleagues  on  the 
Appropriations  Committee,  and  our 
counterparts  on  the  same  committee  in 
the  House  of  Representatives,  viewed 
the  overwhelming  rejection  of  the  Presi- 
dent's veto  as  a  mandate  for  action. 

The  need  for  action  is  clear.  Accord- 
ing to  figures  released  by  the  Bureau  of 
Labor  Statistics,  the  number  of  unem- 
ployed persons  increased  by  280,000  in 
July,  bringing  the  total  number  of  job- 
less to  7.4  million.  Even  more  disturbing 
is  the  fact  that  the  rise  in  unemployment 
recorded  in  July  marked  the  second  con- 
secutive month  of  declining  employment. 
The  rate  of  unemployment  for  all  work- 
ers in  July  was  7.8  percent,  up  from  7.5 
percent  in  June  and  7.3  percent  in  May. 

As  provided  by  Public  Law  94-369. 
70  percent,  or  $1.4  billion  in  title  I 
funds,  will  be  channeled  to  areas  which 
have  unemployment  rates  exceeding  the 
national  average,  with  second  priority 
given  to  areas  where  unemployment  is 
below  the  national  imemployment  rate, 
but  above  6.5  percent.  In  addition,  ap- 
plications for  projects  must  show  that,  if 
approved,  onsite  labor  could  begin  within 
90  days. 

This  appropriation  will  alleviate  unem- 
ployment in  geographic  areas  which  have 
been  hit  the  hardest  by  the  recession;  it 
will  a.s.sist  States  and  localities  in  build- 
ing needed  public  facilities:  it  will  assist 
in  the  recovery  of  an  important  sector  of 
our  economy — the  construction  industry, 
where  unemployment  reached  17.7  per- 
cent in  July,  or  more  than  twice  tlie 
national  average. 

Title  II  funds  are  intended  to  enable 
States  and  local  governments  to  avoid 
cuts  in  basic  sei^vices  and  further  lay-offs 
through  the  mechanism  of  antirecession- 
ary grants. 

The  title  III  appropriation  will  provide 
grants  to  mmiiclpal,  intermunicipal. 
State  and  interstate  agencies  to  assist  in 
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financing  the  plarming,  design,  and  con- 
struction of  municipal  waste  water  treat- 
ment facilities.  Unlike  title  I  projects, 
these  title  HI  projects  will  not  be  creat- 
ing jobs  in  the  immediate  future.  They 
will,  however,  help  to  sustain  economic 
recovery  and  create  lasting  benefits  in 
the  form  of  water  treatment  facilities. 

In  sum,  the  fimds  provided  in  this  bill 
will  pay  for  brick  and  mortar  projects 
and  for  public  services.  Most  importantly, 
this  bill  will  create  jobs  on  both  a  long 
and  short  term  basis. 

It  is  most  unfortunate  that  the  threat 
of  a  veto  hangs  over  this  bill.  I  wish  to 
state  here  and  now  that,  in  view  of  the 
defeat  administered  by  both  Houses  of 
the  Congress  to  the  President's  effort  to 
kill  the  authorizing  legislation,  such  a 
veto  would  be  merely  a  stalling  tactic  at 
best,  and  an  election  year  gesture  at 
worst. 

The  economy  of  our  country — but  more 
importantly,  the  desperation  and  diflBcul- 
ty  faced  by  each  individual  who  wants 
work  and  cannot  find  it — must  be  a 
first  priority  of  every  elected  oflScial.  This 
legislation  may  not  be  the  very  best 
approach  to  the  jobs  problem;  it  cer- 
tainly is  not  the  only  approach.  I  do  not 
know  of  anyone  who  is  absolutely  certain 
of  the  answer  to  our  economic  troubles; 
I  doubt  that  there  is  a  single  answer. 
It  would  be  misleading  to  the  American 
public  to  suggest  that  this  legislation  will 
end  the  recession,  or  provide  a  job  to 
everyone.  But  I  sincerely  believe  that  this 
approach  is  constructive,  that  it  is  worth- 
while. 

I  am  hopeful  that  the  majority  of  my 
colleagues  in  the  Senate  will  agree  with 
me,  and  will  vote  in  favor  of  H.R.  15194. 


THE  DAIRY  PRICE  SUPPORT  LEVEL 
MUST  BE  INCREASED 

Mr.  CHURCH.  Mr.  President,  Congress 
passed  legislation  last  December  to  in- 
crease the  dairy  price  support  level  to  85 
percent  of  pwirity  with  quarterly  adjust- 
ments. President  Ford  promptly  vetoed 
the  bill,  and  the  Senate  failed  to  override 
the  veto  in  early  February.  The  main  rea- 
son the  Senate  was  unable  to  override  the 
veto  was  that  Agriculture  Secretarj'  Butz 
promised  to  provide  "an  adequate  price 
support  level"  and  quarterly  adjust- 
ments. 

Well,  at  least  he  kept  the  second  part 
of  his  promise;  the  Department  of  Agri- 
culture has  reviewed  the  price  support 
level  on  a  quarterly  basis.  However,  the 
price  support  level  has  not  been  ade- 
quate. In  order  to  maintain  milk  pro- 
duction and  to  prevent  wild  swings  in 
prices,  this  price  support  level  must  be 
increased. 

Price  fluctuatic^  hurt  both  dairy 
farmers  and  the  consumers  of  their  pro- 
ducts. It  is  especially  important  that  we 
assure  farmers  that  dairy  prices  will  not 
drop  precipitously  during  the  coming 
winter.  Traditionally,  winter  is  the  time 
of  year  when  dali-y  farm  production  costs 
are  at  their  peak.  An  increase  in  the  price 
support  level  now  is  necessary  to  let 
farmers  know  that  they  will  receive  a 
reasonable  price  for  their  product  this 
winter.  That,  in  turn,  is  necessary  to  as- 


sure that  consumer  prices  do  not  rise 
sharply  next  spring. 

Mr.  President,  I  have  today  sent  down 
to  the  Department  my  recommendations 
for  the  price  support  level  for  the  quarter 
beginniing  October  1,  1976.  I  ask  unani- 
mous consent  that  my  letter  be  printed 
in  the  Record. 

There  being  no  objection,  the  letter 
was  ordered  to  be  printed  in  the  Record, 
as  follows : 

CoMMrrxEE  ON  Interior 

AND  Insular  Affairs, 
Washington,  D.C.,  August  27.  1976. 
Mr.  Donald  L.  Gillis, 

Director,  Commodity  Operations  Division, 
Agricultural  Stabilization  and  Conser- 
vation Service,  U.S.  Department  of  Agri- 
culture, Washington,  D.C. 

Dear  Mr.  Gillis:  This  letter  contains  my 
comments  pursuant  to  the  Augixst  6,  1976 
Federal  Register  notice  requesting  data, 
views  and  recommendations  relative  to  the 
adjustments  to  terms  and  conditions  of 
price  support  for  milk  to  become  efifective 
at  the  beginning  of  the  quarterly  period, 
October  1,  1976. 

I  believe  that  price  support  adjustments 
must  be  made  during  this  quarter  in  order 
to  protect  dairy  farmers  against  a  drastic 
price  decline  this  winter.  Specifically,  I  rec- 
ommend that  the  price  support  level  for  milk 
be  increased  on  October  1. 

The  figures  that  I  have  been  furnished 
by  the  dairy  industry  both  In  Idaho  and 
nationally  Indicate  that  Increasing  the  price 
support  level  at  this  time  could  be  accom- 
plished without  raising  market  prices  to 
farmers  or  consumers.  A  higher  price  support 
level  would  not  increase  market  prices,  and 
It  would  help  to  reduce  drastic  price  fluctu- 
ations. It  is  these  large  fluctuations  in  price 
which  are  forcing  so  many  American  dairy 
farmers  to  close  down  their  operations.  Pro- 
duction costs  for  dairies  are  at  their  peak 
during  the  winter  months.  Without  adequate 
price  supports,  farmers  will  reduce  their 
herds  to  lower  their  costs.  Such  reductions 
win  weaken  the  nation's  productive  capacity, 
and  will  put  us  In  a  situation  where  milk 
supplies  are  at  a  level  which  will  not  be 
adequate  to  meet  anticipated  needs. 

A  price  adjustment  on  October  1  would 
cushion  any  price  reductions  to  farmers  be- 
tween October  and  next  April,  and  also  avoid 
a  dramatic  price  Increase  to  consumers  next 
spring. 

There  are  a  number  of  additional  reasons 
why  an  Increase  in  the  price  support  level  Is 
justified.  First,  the  cost  of  production  for 
the  dairy  farmer  is  continuing  to  rise.  The 
price  of  hay  is  up  from  last  season.  Other 
feed  costs  have  also  increased.  Production 
costs  other  than  feed  are  rising  and  all 
indications  are  that  they  will  rise  at  an  even 
higher  rate  this  winter.  These  increases  come 
at  a  time  when  the  dairy  farmer  is  faced 
with  great  incentives  to  abandon  his  milk 
production  to  undertake  more  financially 
lucrative  alternatives  for  his  land  and 
capital. 

Secondly,  although  milk  production  Is  re- 
portedly above  the  levels  of  1975.  according 
to  the  dairy  industry,  production  Is  still  not 
keeping  up  with  market  requirements.  Sales 
of  mUk  and  other  dairy  products  are  high 
because  they  refiect  the  increased  purchasing 
power  of  American  consumers.  These  greater 
demands  for  milk  and  dairy  products  have 
left  inventories  dangerously  low.  In  addition. 
Commodity  Credit  Corporation  purchases  of 
dairy  products  for  the  child  nutrition  pro- 
grams has  been  shamefully  low.  CCC  pur- 
chases have  been  Uisuflicient  to  meet  even 
the  basic  needs  of  these  nutrition  programs. 
More  stocks  of  cheese,  butter,  and  non-fat 
dry  milk  must  be  made  available  for  these 


programs.  It  seems  to  me  that  we  should 
stimulate  milk  production  at  this  time,  not 
depress  It.  Only  by  keeping  production  levels 
up  will  we  be  able  to  meet  current  and 
imminent  demands  and  avoid  inflationary 
price  Increases  in  the  future. 

For  these  reasons,  I  strongly  urge  the  De- 
partment of  Agriculture  to  raise  the  price 
support  level  for  milk  on  October  1. 
Sincerely, 

Frank  CHimcH. 


AGPLANE  IMPROVEMENTS  WOULD 
BE  OF  GREAT  VALUE  TO  NORTH 
DAKOTA 

Mr.  MOSS.  Mr.  President,  in  many 
cases  the  letter  that  I  wrote  recently  to 
Governors  was  referred  to  an  apropriate 
State  official  for  detailed  comment.  Such 
was  the  case  in  North  Dakota,  where  the 
Governor,  the  Honorable  Arthur  A.  Link, 
asked  the  director  of  the  aeronautics 
commission,  the  Honorable  Harold  G. 
Vavra,  to  reply. 

Ml'.  Vavi-a  cited  the  growing  use  of 
aerial  applications  in  North  Dakota  and 
said: 

Aerial  application  of  fertilizers  and  agri- 
cultural chemicals  is  a  big  indvistry  in  North 
Dakota. 

He  also  states: 

North  Dakota  Is  very  interested  in  any 
technology  program  for  Improvement  of  the 
design  safety  of  agricultural  aircraft  to  make 
such  aircraft  more  crash-worthy  and  to  mini- 
mize the  chance  of  fire  following  an  accident. 

In  his  cover  letter  to  me,  Governor 
Link  adds : 

I  concur  with  Mr.  Vavra's  conclusion  that 
an  aerial  applications  technology  program 
for  improvements  In  agricultural  aircraft 
would  be  of  great  value  to  farm  operations 
in  North  Dakota. 

Mr.  President,  I  ask  unanimous  con- 
sent that  the  letters  of  Governor  Link 
and  Mr.  Vavra  be  printed  in  the  Record. 
There  being  no  objection,  the  letters 
were  ordered  to  be  printed  in  the  Record, 
as  follows: 

Bismarck,  N.  Dak.,  June  28, 1976. 
Hon.  Frank  E.  Moss, 

Chairman,  U.S.  Senate  Committee  on  Aero- 
nautical and  Space  Sciences,  Washing- 
ton, D.C. 
Dear    Senator    Moss:    Enclosed    are   com- 
ments I  have  requested  from  our  State  Aero- 
nautics Commission  regarding  an  aerial  ap- 
plications technology  program  for  improve- 
ments in  agricultural  aircraft. 

I  concur  with  Mr.  Vavra's  conclusion  that 
an  aerial  applications  technology  program 
for  improvements  In  agricultural  aircraft 
would  be  of  great  value  to  farm  operations 
in  North  Dakota. 

With  best  regards, 

Arthur  A.  Link, 

Governor. 

State  of  North  Dakota 
Aeronautics  Commission, 
Bismarck,  N.D.,  June  21, 1976. 
Subject:    Senator   Frank   E.   Moss   letter   on 

agricultural  aircraft. 
Mr.  Art  McKinney, 

Administrative  Assistant,  Governor  Arthur  A. 
Link,  State  Capital,  Bismarck,  N.  Dak. 
Dear  Mr.  McKinney:  I  have  your  note 
received  June  15,  1976,  regarding  the  at- 
tached letter  from  Senator  Frank  Moss, 
Chairman  of  the  Committee  on  Aeronautical 
and  Space  Sciences  in  which  he  asks  the  Gov- 
ernor's opinion  on  the  merits  of  requesting 
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NASA  to  develop  for  the  Senate's  considera- 
tion an  aerial  applications  technology  pro- 
gram for  Improvements  in  agricultural  air- 
craft. 

Aerial  application  of  fertilizers  and  agri- 
cultural chemicals  is  a  big  industry  in  North 
Dakota.  Attached  is  a  summary  of  aerial 
agriculture  activities  in  North  Dakota  during 
the  past  ten  years.* 

During  the  1975  crop  year  the  North  Dakota 
Aeronautics  Commission  licensed  190  serial 
applicator  operations  which  utilized  306  crop 
spraying  aircraft  and  treated  3,900,000  acres 
of  crop  land. 

During  the  1976  crop  year  the  Aeronautics 
Commission  has  licensed  193  aerial  appli- 
cator operations  utilizing  a  total  of  327 
aircraft,   of  which  7  are  helicopters. 

The  aircraft  xnillzed  for  crop  spraying  and 
fertUlzlng  in  1976  have  about  21'.,  times  the 
load  carrying  capacity  compared  with  those 
used  ten  years  ago. 

North  Dakota  is  very  Interested  In  any 
technology  program  for  Improvement  of  the 
design  safety  of  agricultural  aircraft  to  make 
such  aircraft  more  crash-worthy  and  to  mini- 
mize the  chance  of  fire  following  an  acci- 
dent. The  natme  of  low  level  aerial  crop 
.spraying  Is  such  that  there  will  be  some  ac- 
cidents each  year.  It  Is,  therefore,  very  im- 
portant that  the  design  of  agricultural  air- 
craft be  improved  where  possible  to  minimize 
injury  to  the  pilot. 

Many  new  aerial  agricultural  aircraft  are 
being  used  in  North  Dakota  which  range  in 
price  from  $35,000  to  $75,000.  powered  with 
aircraft  engines  from  235  to  800  horsepower. 
Agricultural  aircraft  are  used  In  North 
Dakota  for  fertilizing,  weed,  insect  and  grass- 
hopper control. 

An  aerial  applications  technology  program 
for    Improvements    In    agricultural    aircraft 
would  be  of  great  value  to  farm  operations 
in  North  Dakota. 
Sincerely, 

H.UIOLD  G.  Vavha, 

Director. 


ARMS  CONTROL 


Mr.  KENNEDY.  Mr.  President,  I  call 
to  the  attention  of  my  colleagues  several 
worthwhile  articles  which  appeared  in 
the  June  1976  issue  of  "Arms  Control 
Today."  the  monthly  newsletter  of  the 
Arms  Control  Association — ACA. 

Arms  control  continues  an  issue  of 
overriding  importance  to  this  Nation  and 
to  all  nations. 

The  ACA  has  taken  the  position  that 
both  the  treaty  on  underground  explo- 
sions for  peaceful  purposes — PNE — and 
the  threshold  test  ban  treaty — TTB — 
are  steps  backward  from  responsibility. 
ACA  has  called  for  an  end  to  all  nuclear 
testing,  a  position  I  have  long  endorsed. 

The  article  by  Thomas  A.  Halsted.  ex- 
ecutive director  of  ACA,  is  entitled  "Why 
Not  a  Real  Nuclear  Test  Ban?"  and  cov- 
ei-s  the  need  for  a  comprehensive  test  ban 
treaty — CTB. 

Halsted  outlines  the  deficiencies  and 
inadequacies  of  the  TTB  and  PNE  trea- 
ties, details  the  obstacles  to  a  CTB,  ex- 
plains the  domestic  pressures  for  testing, 
and  reconciles  the  is.sues  of  detente  and 
the  test  ban. 

Also  included  in  the  newsletter  are  the 
ACA's  statement  on  nuclear  test  treaties 
and  a  perspective  on  the  verification 
question  for  a  CTB  treaty. 

I  have  found  these  articles  to  be  most 
valuable,  and  I  recommend  them  to  my 
colleagues.  I  ask  unanimous  consent 
that  they  be  printed  in  the  Record. 


•  Summary  retained  in  Committee  files. 


There  being  no  objection,  the  M-ticles 
were  ordered  to  be  printed  in  the  Record, 
as  fallows: 

Why   Not  a  Real  Nuclear  Test  Ban? 
(By  Thomas  A.  Halsted) 

On  May  28,  1976,  In  separate  ceremonies 
in  Washington  and  Moscow,  President  Ford 
and  Soviet  General  Secretary  Brezhnev  signed 
a  Treaty  on  Underground  Explosions  for 
Peaceful  Purposes  (the  -'PNE"  Treaty).  It 
was  negotiated  as  a  companion  agreement  to 
a  Treaty  on  the  Limitation  of  Underground 
Nuclear  Weapon  Tests  (the  Threshold  Test 
Ban  or  the  "TTB*  Treaty) .  Both  Treaties  are 
to  be  submitted  to  the  Senate  for  ratifica- 
tion. 

The  Arms  Control  Association  believes  that 
both  new  Treaties  represent  a  step  backward 
from  responsibility.  Now  U  not  the  time  for 
agreements  which  will  tend  txj  legitimize  nu- 
clear weapon  testing  at  high  yields  and  endow 
nuclear  explosions  for  peaceful  purposes  with 
unwarranted  new  respectability.  What  is 
needed  now  is  an  end  to  all  nuclear  testing. 
Accordingly,  the  ACA  has  called  on  Presi- 
dent Ford  to  reopen  negotiations  toward  a 
comprehensive  test  ban  treaty  (CTB). 

Why  can't  we  quit  testing  nuclear  weap- 
ons? In  thirty-one  years  the  United  States 
and  Soviet  XTnlon  alone  have  conducted 
more  than  1.000  nuclear  tests  between  them, 
yet  by  agreeing  to  these  two  treaties  they 
are  declaring  that  there  Is  a  need  for  still 
more.  Meanwhile  a  growing  number  of  critics 
In  the  United  States  and  abroad  are  com- 
plaining that  agreements  like  the  TTB  and 
PNE  Treaties,  In  the  guise  of  setting  new 
controls,  are  really  only  devices  for  setting 
new  rules  to  continue  doing  as  they  please. 
As  the  ACA  statement  points  out,  the  limits 
Imposed  by  the  Treaties  are  hardly  limits  at 
all.  (There  Is  even  an  escape  clause  In  the 
PNE  Treaty— Article  m.  Paragraph  3,  allow- 
ing for  tests  larger  than  the  150  klloton 
ceiling:  "The  qiiestlon  of  carrying  out  an 
individual  explosion  having  a  yield  exceed- 
ing (150  Mlotonsl  .  .  .  will  be  considered  by 
the  Parties  at  an  appropriate  time  to  bo 
agreed.")  Is  It  any  wonder  that  some  critics 
of  the  Treaties  call  them  worse  than  noth- 
ing? 

The  reasons  that  the  Threshold  Test  Ban 
and  Peaceful  Nuclear  Rxploslon  Ti-eaties  are 
inadequate  are  spelled  out  in  the  ACA  state- 
ment (see  page  4) .  The  case  for  the  harder, 
but  only  acceptable  course — a  complete  test 
ban — Is  not  a  complicated  one. 

Simply  put.  a  CTB  would  be  a  clear  and 
luiambiguous  signal  that  the  nuclear  weap- 
ons states  were  at  last  willing  to  take  a  ma- 
jor .step  away  from  the  nuclear  brink.  Since 
the  nuclear  weapons  age  began,  only  one  of 
the  arms  control  agieejnents  between  the 
nuclear  superpowers — the  1972  ABM  Treaty — 
has  resulted  in  stopping  a  nuclear  weapons 
development.  After  nearly  twenty  years  of 
negotiations,  the  failure  to  achieve  a  com- 
prehensive nuclear  test  ban  treaty  has  be- 
come a  symbol  of  superpower  uuwilliuguess 
to  eud  a  wasteful  and  destructive  arms  race 
which  has  produced  more  and  more  lethal 
weaponry,  but  has  only  diminished  world 
security.  Agreeing  to  a  CTB  would  be  a  posi- 
tive sign  that  Che  United  States  and  the 
Soviet  Union  were  at  last  moving  away  from 
dependence  on  nuclear  weapons  and  from 
the  beliefs  that  the  possession  of  nuclear 
weapons  is  the  hallmark  of  a  great  power, 
and  that  nuclear  wars  are  thinkable,  fight- 
able,  and  even  winnable. 

Three  of  the  six  countries  that  have  con- 
ducted nuclear  tests  are  parties  to  the  Treaty 
on  the  Non -Proliferation  of  Nuclear  Weap- 
ons (the  NPT).  Year  alter  year  since  that 
Treaty  went  into  effect,  and  particularly  at 
the  1975  NPT  Review  Conference,  the  non- 
nuclear  weapou.s  states  party  to  the  Treaty 
have  warned  the  nuclear  weapons  states  that 
they  cannot  go  on  fore\er  buildhig  up  nu- 


clear arsenals,  threatening  to  use  nuclear 
weapons,  and  most  of  all,  continuing  to  test 
nuclear  weapons  whUe  stUl  expecting  other 
nations  to  agree  to  forego  nuclear  weapons 
of  their  own.  A  CTB  would  undeniably  be  a 
symbolic  gesture  towards  these  critics.  By 
itself  it  would  not  end  the  arms  race,  but  It 
would  be  a  symbol  badly  needed  if  mankind 
is  to  avoid  almost  certain  destruction  at  his 
own  hand. 

WHAT    ARE    THE    OBSTACLES    TO    A    CTB? 

The  Thre.shold  Teat  Ban,  like  the  Limiiei 
Test  Ban  and  the  Non-Proliferation  Treatv, 
gives  lip  service  to  a  commitment  to  end  ail 
liucleav  weapons  tesUng,  but  neither  the 
United  States  nor  the  U.S.SJl.  has  adopted 
a  public  position  which  would  make  achieve- 
ment of  a  CTB  reaUstic.  The  United  States 
contends  that  It  would  be  po.ssible  for  the 
U.S.S.R.  to  conduct  militarily  significant 
tests  In  secret  imless  the  CTB  included  a 
provision  for  on-site  Inspection  to  resolve 
any  ambiguities.  The  U.S.S.R.  asserts  that 
such  inspections  are  unnecessary,  but  insists 
on  the  right  to  conduct  PNEs,  and  further  de- 
clares that  aU  nuclear  weapons  states  mu.st 
be  party  to  a  comprehensive  test — a  conditiou 
to  which  China  and  France,  neither  of  them 
a  pai-ty  to  the  1963  Limited  Test  Ban  or  the 
Non-Prollferatlon  Treaty,  are  unlikely  to 
agree. 

Both  sides'  arguments  are  a  smokescreen 
for  a  more  basic  objection  to  a  CTB:  neither 
the  U.S.  nor  the  U.S.S.R.  wants  to  give  up  the 
option  to  conduct  nuclear  weapons  tests.  As 
far  as  as  the  capability  of  identifying  small 
nuclear  tests  is  concerned,  it  is  highly  im- 
probable that  the  Soviet  Union  could  confi- 
dently conduct  clandestine,  militarily  im- 
portant nuclear  tests  without  detection  by 
a  combination  of  seismic  and  other  intelli- 
gence means — chiefly  photographic  satellites. 
On-site  Inspection  is  no  longer  necessary. 
Furthermore,  a  test  ban  observed  by  only 
the  Umted  States  and  Soviet  Union,  without 
the  participation  of  other  nuclear  weapons 
states,  would  not  alTect  the  security  inter- 
ests of  either  superpower  for  many  years,  re- 
gardless of  the  amount  of  testing  France  or 
China  conducted.  The  utility  of  PNEs  is  so 
dubious  that  fiu^her  efforts  should  be  made 
to  persuade  the  U.S.SJl.  to  shelve  its  PNE 
program,  as  the  United  States  already  has. 
In  no  event  should  the  unlikely  prospect 
that  they  might  some  day  prove  to  be  use- 
ftil  be  allowed  to  stand  In  the  way  of  a  ban 
on  all  nuclear  tests. 

A  recent  Energy  Research  and  Development 
Administration  (ERDA)  report*  provides  for 
the  first  time  some  public  details  of  the  ac- 
complishments of  thirty  years  of  U.S.  nu- 
clear testing:  74  different  types  of  weapons 
have  been  tested,  50  of  them  accepted  in 
the  stockpile  at  one  time  or  another,  26  of 
them  currently  In  the  stockpile  in  33  differ- 
ent weapons  systems.  It  can  be  assumed 
that  Soviet  weapons  development  Is  at  a 
comparable  level  of  diversity.  There  Is  hardly 
any  theoretically  possible  development  that 
has  not  been  explored  by  now.  at  least  by 
the  two  superpowers,  and  scant  reason  to 
expect  such  developments  in  the  futiue.  To 
be  sure,  weapons  designers  can  always  come 
up  with  new  concepts  to  explore;  luider  a 
CTB.  they  would  have  to  make  do  with  ex- 
isting designs.  Under  the  150  kiloton  TTB. 
in  fact,  the  ERDA  report  acknowledges  that 
such  adaptation  would  be  necessary  for  any 
higher  yield  weapons  that  might  be  requUed 

DOMSSTIC     PRESS tTBES    FOB    TESTING 

Large  and  well  established  bureaucracies 
exist  in  the  United  States  and  the  Soviet 
Union  which  have  an  unavoidable  vested 
interest  in  the  continuation  of  nuclear  weap- 
ons  programs.   Including   testing.   According 
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to  the  ERDA  report,  last  year  the  "weapons 
complex" — the  U.S.  weapons  laboratories,  the 
Nevada  Test  Site,  and  the  seven  government- 
owned  plants  which  produce  nuclear  weap- 
ons "employed  more  than  40,000  people,  had 
an  operating  budget  of  more  than  a  billion 
dollars,  and  represented  an  im'estment  of 
more  than  $2.6  billion."  In  the  event  of  a 
comprehensive  nuclear  test  ban,  many  of 
these  individuals,  a  large  number  of  whom 
may  have  devoted  their  entire  lives  to  nu- 
clear weapons,  would  need  to  acquire  new 
skills  and  seek  work  elsewhere.  They  and 
their  supporters  in  the  Executive  branch  and 
Congress  would  be  expected  to  strongly  op- 
pose 8  CTB.  In  a  recent  speech,  Lt.  Gen.  Ed- 
ward B.  Oilier,  Director  of  Weapons  Develop- 
ment for  ERDA,  expressed  his  concern  about 
this  possibUlty:  "Above  all  we  must  not  allow 
the  nuclear  weapons  development  and  pro- 
duction complex  to  erode.  In  many  respects 
this  complex  is  unique  and  some  of  the  assets 
are  unreplaceable.  The  weapons  laboratories 
represent  a  combination  of  trained  man- 
power and  physical  resources  that  is  available 
nowhere  else  in  the  West." 

A  narrow  view — one  that  has  prevailed 
untu  now — suggests  that  ending  nuclear 
testing,  because  It  means  foreclosing  options 
to  test  in  the  future,  is  Ipso  facto  a  bad  thing 
for  the.  United  States.  But  would  CTB  really 
hinder 'national  security?  There  are  scarcely 
any  new  developments  "Interesting"  enough 
to  Justify  further  weapons  testing;  a  CTB 
would 'inhibit  Soviet  as  much  as  U.S.  develop- 
ments. The  security  issue  therefore  becomes 
one  of  whether  the  U.S.  is  better  off  in  a  situ- 
ation where  neither  side  Is  testing  than  in 
one  where  both  continue  to  test. 

Since  the  present  trend  in  U.S.  weapons 
development  is  toward  more  accurate  deliv- 
ery systems  rather  than  higher  yields,  future 
concerns  He  more  in  missile  guidance  devel- 
opments than  In  nuclear  weapon  testing.  If 
there  are  possible  "breakthroughs"  ahead,  a 
CTB  would  inhibit  their  likelihood  for  both 
the  United  States  and  the  U.S  S.P. 

DETENTE    AND    THE    TEST    BAN 

Finally,  it  has  been  suggested  that  to  re- 
ject the  TTB  and  PNE  Treaties  would  be 
damaging  to  detente,  already  battered  badly 
out  of  shape.  But  wotUd  it?  Why  would  it  not 
be  more  constructive  for  the  U.S.  and  U.S.S.R. 
to  agree  to  work  out  a  test  ban  treaty  with 
real  arms  control  significance,  rather  than  a 
transparent  phony?  Because  the  TTB  and 
PNE  Treaties  are  so  Inadequate,  they  tend  to 
devalue  detente  rather  than  enhance  it,  and 
serve  to  further  erode  public  support. 

If  the  two  nations,  which  have  been  en- 
gaged in  a  devastating  nuclear  arms  race  for 
over  thirty  years  were  Instead  to  Jointly  take 
the  first  meaningful  step  toward  ending  that 
race,  that  would  have  more  meaning  for  de- 
tente, not  only  for  the  two  adversaries  but 
for  the  entire  world,  than  any  step  yet  taken. 

There  is  another  aspect  of  the  detente/ 
arms  control  issue  to  remember:  even  if 
there  were  no  detente,  and  relations  between 
the  two  countries  were  far  worse  than  they 
are  today,  arms  control  measures  would  still 
be  in  our  net  interest.  We  can  survive  with 
detente  In  a  weakened  condition,  as  long  as 
we  are  honestly  pursuing  means  of  ending 
the  arms  race.  The  reverse  is  simply  not  the 
case. 

The  Threshold  Test  Ban  and  Peaceful  Nu- 
clear Explosion  Treaties  are  more  likely  to 
prove  to  be  stumbling  blocks  than  stepping 
stones  toward  a  comprehensive  test  ban.  The 
TTB  is  an  idea  whose  time  is  past;  linking 
the  PNE  Treaty  to  it  has  ensured  that  no 
CTB  will  be  possible  as  long  as  the  Soviet 
Union  maintains  an  interest  in  peaceful 
nuclear  explosions.  It  is  time  to  put  aside 
PNEs  as  a  costly  and  unnecessary  obstacle 
to  at  last  fulfill  a  thirteen  year  old  commit- 
ment, first  stated  in  the  preamble  to  the 
Limited  Test  Ban  Treaty,  "to  achieve  the 


discontinuance  of  all  test  explosions  of  all 
nuclear  weapons  for  all  time." 


ACA  Statement  on  Nuclear  Test  Treaties: 

The  Threshold  Test  Ban  and  "Peacefitl" 

Nuclear  Explosions:  Stepping  Back  From 

Responsibility 

On  May  28,  1976,  the  Arms  Control  Asso- 
ciation released  the  following  statement. 

The  Arms  Control  Association  today  re- 
affirmed its  opposition  to  the  "threshold" 
test  ban  treaty  signed  in  Moscow  in  July 
1974  by  former  President  Nixon  and  Soviet 
General  Secretary  Brezhnev,  and  to  the 
companion  treaty  governing  the  conduct  of 
nuclear  explosions  for  peaceftil  purposes, 
which  President  Ford  and  Secretary  Brezhnev 
have  Just  signed  in  separate  ceremonies. 

The  Association  believes  that  the  two 
treaties  represent  a  disheartening  step  back- 
ward from  responsible  arms  control  policies. 
By  permitting  continued  nuclear  weapons 
tests  of  very  sizable  magnitudes  and  by  es- 
tablishing arrangements  for  conducting  nu- 
clear explosions  for  peaceful  purposes,  the 
agreements  are  likely  to  delay  Indefinitely 
the  achievement  of  a  long -sought  treaty  ban- 
ning all  nuclear  tests,  and  to  provide  new 
respectability  for  the  arguments  of  states 
which  seek  to  develop  nuclear  weapon  capa- 
bilities by  professing  an  interest  in  peaceful 
explosions  alone.  By  so  doing,  the  proposed 
treaty  sets  back  still  further  the  prospects 
for  preventing  the  spread  of  nuclear  weap- 
ons to  other  countries,  and  for  countering 
the  grave  threat  to  world  peace  and  security 
such  proliferation  poses. 

The  Association  continues  to  believe,  as  It 
did  in  1974.  that  the  President  should  not 
submit  the  treaties  to  the  Senate  for  its 
consent  to  ratification.  Instead,  the  President 
should  reopen  negotiations  with  the  Soviet 
Union  to  obtain  a  treaty  banning  all  nu- 
clear weapons  tests,  and  should  instruct  the 
United  States  delegation  to  the  Conference 
of  the  Committee  on  Disarmament  to  un- 
dertake serious  negotiations  in  that  multi- 
lateral forum  toward  a  treaty  banning  all 
nuclear  weapons  tests,  in  fulfillment  of  the 
commitment  made  by  the  United  States  gov- 
ernment, along  with  all  other  parties,  in  the 
1963  Limited  Test  Ban  Treaty  and  the  1968 
Non-ProUferation  Treaty. 

Five  aspects  of  the  proposed  treaties  are 
of  particular  concern: 

(1)  The  Threshold:  A  limit  of  150  kilotons 
has  no  relationship  to  verification  capabil- 
ities, which  now  permit  the  reliable  detec- 
tion and  Identification  of  nuclear  explosions 
underground  at  much  lower  yields,  in  most 
CEises  at  such  low  yields  that  any  tests  which 
went  undiscovered  would  be  of  small  mili- 
tary utility.  The  150  kiloton  limit  does,  how- 
ever, permit  continued  testing  of  nuclear 
weapons  of  considerable  magnitude — ^more 
than  ten  times  the  size  of  the  weapon  that 
devastated  Hiroshima. 

(2)  Peaceful  Explosions  Given  New  Re- 
spectability: Furthermore,  it  is  clear  that 
peaceful  nuclear  explosions  (PNEs).  which 
are  indistinguishable  from  nuclear  weapons 
tests,  can  be  used  by  other  countries  as  an 
excuse  to  Jttstlfy  nuclear  weapons  develop- 
ment. There  was  widespread  skepticism  when 
India  announced  that  its  May,  1974  nuclear 
explosion  was  entu-ely  for  peaceful  purposes. 
Brazil,  Argentina,  and  others  have  all  ex- 
pressed an  interest  in  PNEs.  By  completing 
a  treaty  allowing  such  explosions,  the  United 
States  and  Soviet  Union  give  new  and  un- 
warranted respectability  to  India  and  other 
nations  which  undoubtedly  will  use  the  new 
treaty  to  argue  that  their  conduct  of  PNE 
programs  has  been  vindicated. 

(3)  A  Freeze  On  Further  Test  Limitations: 
The  proposed  treaties,  if  adopted,  are  likely 
to  freeze  the  level  of  permissible  nuclear 
tests  at  150  kilotons  for  years  to  come.  There 
Is  no  provision  for  sj-stematlcally  lowering 


the  threshold  or  number  of  tests  to  zero; 
furthermore,  U.S.  acquiescence  in  tleing 
peaceful  explosions  to  the  threshold  test  ban 
has  made  an  eventual  comprehensive  test 
ban  treaty  hostage  to  the  continued  Soviet 
hiterest  in  PNEs. 

The  United  States  has  quite  properly,  but 
belatedly,  all  but  abandoned  efforts  to  de- 
velop nuclear  explosives  for  peaceful  pur- 
poses. Years  of  experimentation  and  millions 
of  dollars  In  research  into  ways  of  using 
nuclear  explosives  for  excavation,  under- 
ground engineering,  and  electric  power  gen- 
eration have  all  led  to  the  conclusion  that 
PNEs  cannot  compete  with  conventional 
means  of  accomplishing  the  same  objectives, 
when  all  economic,  environmental,  and  po- 
litical considerations  are  taken  into  account. 
The  value  of  PNEs  may  be  seen  in  a  dif- 
ferent light  elsewhere,  but  in  no  case  should 
the  prospect  that  PKEs  might  prove  useful 
some  day  be  tised  today  as  an  excuse  for 
preventing  a  total  ban  on  all  nuclear  tests. 
(It  should  be  noted  that  the  preamble  to 
the  Threshold  Treaty  at  least  reafBrms  the 
principles  of  the  1963  Limited  Test  Ban 
Treaty  which  bars  the  presence  of  radio- 
active material  outside  the  national  bound- 
aries of  states  conducting  underground 
nuclear  explosions.  This  provision  almost 
certainly  will  prevent  the  Soviet  Union  from 
carrying  out  announced  plans  to  excavate  a 
large  canal  using  nuclear  explosives.) 

(4)  "On-site  Inspection"  Provision  Is  No 
Breakthrough:  References  to  the  inspection 
provisions  of  the  PNE  treaty  as  a  "break- 
through" are  misleading.  The  complex  and 
highly  specialized  procedure  for  Inviting 
designated  observers  to  a  predetermined  lo- 
cation to  witness  a  preplanned  explosion 
bears  little  relationship  to  the  on-site  In- 
spections sought  in  the  late  1950s  and  1960s 
in  connection  with  test  ban  negotiations. 

The  principle  that  U.S.  negotiations  then 
sought  to  establish  involved  the  dispatch  of 
U.S.  or  Soviet  inspection  teams,  upon  acquisi- 
tion of  suspicious  information  suggestive  of 
nuclear  testing,  to  any  location,  anywhere 
in  the  USSR  or  United  States,  at  any  time. 
In  any  event,  care  should  be  taken  in  future 
arms  control  negotiations  that  on-site  inspec- 
tions not  be  made  a  condition  where  they 
are  not  necessary. 

Furthermore,  the  scisnce  of  nuclear  test 
identification  has  now  reached  the  point 
where  almost  all  seismic  events  which  can  be 
detected  can  also  be  identified,  either  as 
earthquakes  or  explosions,  by  national  tech- 
nical means,  so  there  would  hardly  ever  be 
any  occasion  to  call  for  such  an  on-site 
inspection. 

Finally,  research  on  on-site  inspection 
technology  has  shown  that  such  inspections 
are  easily  made  unreliable  by  a  determined 
evader.  Thus  on-site  Inspection,  as  It  was 
conceived  years  ago,  would  no  longer  con- 
tribute in  any  way  to  the  verification  of  a 
comprehensive  test  ban.  Such  specialized 
verification  techniques  as  have  been  devised 
for  the  PNE  agreement  might  have  soijie 
relevance  to  some  equally  specialized  verifica- 
tion problems,  but  essentially  none  in  the 
case  of  a  nuclear  test  ban. 

(5)  Commitment  To  The  Non-Prollfera- 
tlon Treaty:  The  United  States  and  Soviet 
Union  have  been  criticized  widely  In  recent 
years  for  the  non-Implementation  of  their 
obligations  under  the  Non-Proliferation 
Treaty,  not  only  to  end  all  nuclear  testing, 
but  also  to  bring  about  more  rapid  and 
meaningful  progress  at  SALT  and  provide 
security  assurances  to  parties  to  the  Treaty 
which  have  been  asked  to  forego  nuclear 
weapons.  The  two  superpowers  have  re- 
sponded by  saying,  in  effect,  that  how  they 
handle  their  arms  race  is  nobody's  business 
but  their  own.  But  that  is  not  true.  The 
ending  of  all  nuclear  weapons  tests  is  an 
essential  goal  of  all  nations;   any  test  ban 
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treaty  requires  the  participation  of  as  many 
nations  as  possible.  Bilateral  actions  by  the 
two  super(>owers  affect  the  world's  future 
security  and  well-being,  and  cosmetic  "arms 
control'  agreements  drawn  up  solely  for  their 
mutual  convenience,  to  keep  all  possible 
options  open,  are  not  good  enough. 

The  Arms  Control  Association  therefore 
calls  on  the  President  to  reopen  negotiations 
with  the  Soviet  Union  to  obtain  a  treaty 
banning  all  nuclear  weapons  tests,  and  to 
Instruct  the  United  States  delegation  iu 
Geneva  to  negotiate  with  all  parties  iu  the 
Conference  of  the  Committee  on  Disarma- 
ment a  comprehensive  ban  ending  all  unclear 
weapons  te.'ita  for  all  time. 

PZKSPECTIVES 

VERIFICATIONS    IMPORTANT    QUESTION    FOR    THE 

NTJCIXAR    TEST    BAN 

In  the  past,  the  question  of  adequate  ver- 
ification has  been  one  of  the  primary  ob- 
stacles to  the  negotiation  of  a  comprehensive 
test  ban  (CTB)  on  nuclear  weapons  testing. 
Similarly,  the  issue  of  verification  will  be  at 
the  heart  of  any  future  debate  on  the 
Threshold  Test  Ban  (TTB)  Treaty  and  the 
Peaceful  Nuclear  Explosion  (PNE)  Treaty. 
This  is  especially  true  since  Administration 
officials  are  likely  to  highlight  the  precedence 
of  Soviet  agreement  to  a  form  of  onslte  In- 
spection In  the  PNE  Treaty  rather  than  the 
TTB's  limited  effect  on  the  nuclear  arms 
race.  As  discussed  in  the  ACA  statement  (see 
p.  4)  the  "prearranged"  on-site  inspection 
procedures  of  the  PNE  Treaty  are  much 
less  effective  than  the  on-site  Inspection 
concept  which  once  was  an  essential  U.S. 
requirement  for  a  CTB.  Furthermore,  in  re- 
cent years  the  actual  value  of  on-site  in- 
spection for  detecting  clandestine  nuclear 
tests  has  been  questioned  by  many  experts 
Including  Defense  Department  officials. 

One  reason  why  on-site  inspection  is  not 
as  Important  as  it  once  was  is  due  to  the 
significant  advances  in  national  means  of 
verification  such  as  seismic  monitoring  and 
Burvelllance  satellites.  Seismic  detection  re- 
lies upon  very  sensitive  seismograph  systems 
to  detect  the  long-range  vibrations  or  seLsmic 
waves  created  by  nuclear  explosions.  In  re- 
cent years  great  progress  has  been  made  to- 
wards solving  the  problem  of  distinguishing 
nuclear  explosions  from  nattiial  earthquakes 
at  very  low  seismic  leevls. 

The  lowest  yield  at  which  a  nuclear  test 
can  be  detected  and  identified  with  a  high 
probability  is  still  a  matter  of  debate.  Many 
experts  believe  that  tests  of  only  a  few 
kllotons  can  be  verified  while  Administra- 
tion officials  tend  to  place  the  threshold  for 
detection  at  a  higher  level.  (For  a  more  de- 
tailed discussion  of  the  issues  of  seismic  de- 
tection and  evasion  see  the  May  1974  ACT.) 
Even  including  a  con.servatlve  margin  for 
verification,  it  Is  clear  that  the  150  klloton 
ceiling  of  the  TTB  has  little  relationship 
to  current  detection  capabilities.  The  high 
celling  of  the  TTB  is  more  likely  the  result 
of  bureaucratic  resistance  within  each  coun- 
try to  greater  restrictions  upon  nuclear 
weapons  development. 

The  combination  of  Improvements  in 
seismic  detection  systems  and  satelUte  sur- 
veillance capabilities  has  led  many  arms 
control  experts  to  conclude  that  a  CTB  could 
be  adequately  verified  at  the  present  time 
by  national  means.  They  stress  that  the 
verification  question  Is  not  whether  an  ex- 
tremely smaU  nuclear  test  (a  few  kilotous) 
can  go  undetected,  but  rather  whether  the 
risk.s  of  not  being  able  to  detect  such  smaU 
tests  would  be  of  any  military  significance. 
Furthermore,  the  country  contemplating 
such  a  violation  of  a  CTB  would  also  need 
to  examine  whether  a  weapons  test  of  such 
a  small  yield  would  produce  military  bene- 
fits worth  risking  detection  and  the  abroga- 
tion of  the  treaty. 


A  final  concern  of  verification  deals  with 
the  PNE  Treaty.  The  U.S.  position  baa  been 
that  there  is  no  fundamental  distinction  be- 
tween a  nuclear  test  for  "peaceful"  purposes 
and  one  for  weapons  development.  Conse- 
quently, the  U.S.  sought  corresponding 
limits  upon  military  and  peaceful  nuclear 
tests.  The  PNE  Treaty  Is  accompanied  by  a 
detailed  eight-page  Protocol  dealing  with 
the  technical  and  Information  requirements 
which  must  be  met  before  a  peaceful  nuclear 
explosion  can  be  undertaken.  The  provisions 
of  the  Protocol  are  likely  to  be  carefully 
examined  in  Congress  since  the  implications 
of  some  are  ambiguous  such  as  Article  in 
which  suggests  that  individual  PNE  tests 
above  the  150  klloton  ceiling  might  be  per- 
mitted at  a  later  time. 


UNEMPLOYMENT.       WOMEN,       AND 
THE  NEW  ENTRANTS  MYTH 

Mr.  HUMPHREY.  Mr.  President.  I  am 
a  jobs  man.  I  always  have  been  and  al- 
ways will  be.  That  means  I  beheve  in  the 
work  ethic.  It  means  I  believe  anyone 
with  the  time  and  energy  who  wants  to 
contribute  to  America's  productivity 
should  have  the  opportunity  to  do  so, 
and  earn  a  share  of  America's  affluence 
for  themselves  at  the  same  time. 

It  also  means  the  American  promise 
applies  not  only  to  white,  middle-aged 
men  who  are  heads  of  households,  but 
also  to  women,  youth,  blacks  and  other 
minorities. 

But  that  is  precisely  what  some  people 
are  trying  to  tell  us.  And  if  their  sudden 
revelation  that  "those  who  are  impor- 
tant" aren't  suffering  through  our  in- 
credibly high — and  apparently  rising — 
period  of  unemployment  smacks  a  bit 
of  election-year  politics,  well,  that  is  the 
way  it  is. 

Let  us  look  at  the  facts.  A  July  1976 
report  from  the  Women's  Bureau  of  the 
Labor  Department  spells  it  out.  The  re- 
port concludes  what  common  sense 
makes  appai'ent : 

Women  work  for  the  same  reasons  lueu 
do — most  Importantly,  to  provide  for  the 
welfare  of  themselves,  their  families,  or 
others. 

The  plain  facts  are  that  70  percent  of 
the  women  in  the  labor  force  are  single, 
widowed,  divorced,  or  live  with  husbands 
who  earn  less  than  $10,000  per  year. 

Ill  March  1975,  there  were  nearly  37 
million  women  in  the  work  force.  About 
33.6  million  of  them  had  jobs.  Of  those 
who  were  not  living  with  husbands,  vir- 
tually all  were  working  or  seeking  work 
for  "compelling  economic  reasons." 
About  42.3  percent  of  women  in  the  labor 
force  fell  iiito  that  categorj*  as  thLs  table 
illustrates : 

WOMEN  NOT  LIVING  WITH  A  HUSBAND 
[Numbers  in  thausandsl 


Women  ol 
All  women         minority  races 

Number 

Percent  Number    Percent 

Never  married         .  _     .    8, 464 
Married  (iiusband  absent)..    1,606 

Widowed 2,453 

Divorced 2,173 

23.3      1,130         24.1 
4. 4          604          12. 9 
6.7         357           7.6 
7.9         442           9  4 

Total  (not  living  with 
husband) .  15,396 

42. 3      2.  533         54.  0 

Many  women  who  were  living  with 
husbands  were  working  or  seeking  work 


to  bring  the  total  family  income  In  the 
range  of  the  poverty  level.  About  9'2 
million  women  were  married  to  husbands 
earning  less  than  $7,000  per  year — or 
14.6  percent  of  the  female  work  force. 
For  minority  women,  18.2  percent  were 
married  to  men  earning  less  than  $7,000. 

And  then  there  are  women  with  chil- 
dren. About  2.2  million  mothers  with 
children  under  18  were  working  to  sup- 
plement the  low  incomes  of  their  hus- 
bands. Of  those,  500,000  were  minority 
wives  and  mothers.  Then  there  are  the 
1.2  million  wives  of  unemployed  hus- 
bands and  1.7  million  wives  of  husbands 
not  in  the  labor  force,  disabled  or  other- 
wise, who  were  working  or  seeking  work. 

Mr.  President,  Sylvia  Porter,  that 
great  journalist  who  for  so  many  years 
has  been  explaining  basic,  usable  eco- 
nomics to  the  country,  wrote  a  column 
on  this  very  subject  on  August  19.  She 
points  out  that  GOP  poMcymakers  are 
claiming  we  have  inflated  unemploy- 
ment rate — an  unemployment  rate 
which  would  be  more  realistic  If  blacks, 
women,  teenagers,  and  those  over  45 
were  excluded.  I  think  they  forget  that 
our  country  i.s  heterogeneous,  and  we  are 
aU  Americans.  Few  of  us,  women,  men. 
Republicans  or  Democrats,  work  for  "pin 

money" we  work  because  we  have 

reasonable  aspirations  for  ourselves  and 
our  families.  Sylvia  Porter  concludes 
that  there  is  "clear  evidence  that  the 
two -worker  family  has  helped  to  create 
and  maintain  our  Nation's  superior 
standard  of  hving,  to  educate  so  many 
of  America's  children,  to  keep  our  econ- 
omy functioning." 

She  goes  on  to  deplore  acceptance  of 
the  argument  that  teenage  and  female 
unemployment  is  somehow  "less  impor- 
tant" than  that  of  others  by  saying: 

The  prejudice,  the  Ignorance,  the-  "male 
chauvinism"  ao  apparent  In  this  argument 
makes  me  shudder.  I  fear  for  the  candidate 
who  even  tries  it  out  on  a  mixed  audience 
this  fall. 

To  blame  the  7.8  percent  unemploy- 
ment rate  not  on  mismanaged  policies, 
but  on  new,  less  fortunate  job  market 
entrants  is  a  phony.  Of  course,  high  un- 
emplojmient  is  caused  by  a  system  nm 
so  that  it  cannot  accommodate  those  who 
need  jobs.  But  Mr.  President,  it  is  a  cruel 
myth  to  cliarge  that  the  scourge  of  un- 
employment is  affecting  mostly  those 
who  need  jobs  least. 

Finally,  let  me  repeat  Sylvia  Porters 
warnings  to  politicians  about  this  issue: 

Whoever  tries  to  gather  votes  with  this 
argument  will  be  pulverized  at  the  polls. 

Mr.  President.  I  ask  unanimous  con- 
sent that  the  Labor  Department  report 
and  Ms.  Porter's  column  as  It  appeared 
in  the  Washington  Star  be  printed  in 
the  Record. 

There  being  ro  objection,  the  material 
was  ordered  to  be  printed  in  the  Record, 
as  follows: 

WHY    WOMEN    WOBK 

Despite  unfavorable  economic  conditions 
in  the  first  quarter  of  1975,  an  average  of 
nearly  37  million  women  were  In  the  labor 
force  (working  or  looking  for  work)  during 
the  year.  Of  this  number,  almost  33.6  mil- 
lion were  actuaUy  employed.  During  the 
decade  1965  to  1975,  some  14  mUUon  addi- 
tional  Joljs    were    developed    in    new   or   ex- 
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panding  industries.  These  new  jobs  have 
provided  employment  opportunities  for  more 
than  9  million  women  and  nearly  5  million 
men. 

Women  work  for  the  acune  reasons  men 
do — most  importantly,  to  provide  for  the 
welfare  of  themselves,  their  families,  or  oth- 
ers. This  was  true  of  most  of  the  8.5  mUlion 
women  workers  who  were  never  married. 
Nearly  all  of  the  6.9  million  women  workers 
who  were  widowed,  divorced,  or  separated 
from  their  husbands — particularly  the  wom- 
en who  were  raising  children — were  working 
for  compelling  economic  reasons.  In  addi- 
tion, the  3.1  million  married  women  workers 


whose  husbands  had  Incomes  below  $5,000 
In  1974  almost  certainly  worked  because  of 
economic  need.  Finally,  about  2.2  million 
women  would  be  added  If  we  take  Into  ac- 
count those  women  whose  husbands  had.  in- 
comes   Ijetween    $5,000    and    $7,000. ^    Forty- 


'The  Bureau  of  Labor  Statistics  estimate 
for  a  low  standard  of  living  for  an  urban 
family  of  four  was  $9,838  in  autumn  1975. 
This  estimate  Is  for  a  family  consisting  of 
an  employed  husband  aged  38,  a  wife  not 
employed  outside  the  home,  an  8-year-old 
girl,  and  a  13-year-old  boy. 


three  percent  of  women  workers  had  hus- 
bands whose  incomes  were  $7,000  or  more. 

Among  the  4.7  million  women  of  minority 
races  who  were  workers  in  March  1975,  slight- 
ly more  than  half  (54  percent)  were  never 
married,  widowed,  divorced,  or  separated 
from  their  husbands;  about  one-tenth  (11 
percent)  were  wives  whose  husbands  had 
1974  incomes  below  $5,000.  In  fact,  only  1 
out  of  4  minority  women  workers  W8is  a  wife 
whose  husband  had  an  income  of  $7,000  or 
more. 

The  marital  status  of  women  workers  in 
March  1975  was  as  foUows: 


All  women 


Women  of  minority 
races 


Marital  status 


Number 


Percent 

distribu- 
tion 


Number 


Percent 
distribu- 
tion 


Total 38,507,000  100.0  4,695,000  100.0 

Never  married 8.464,0000  zTi  1,130,000  UA 

Married  (husband  present) 21,111,000  57.8  2,161,000  46.0 

Husband's  1974  income: 

Below$3,000 1,500,000  4.1  251,000  5.3 

»3,000  to  $4,999 1,633,000  4.5  251,000  5.3 

$5,000  to  $6,999 2,178,000  6.0  355,000  7.6 


All  women 


Women  of  minority 
races 


Marital  status 


$7JJ00  to  $9,999 

$10,000  and  over 

Other  marital  status 

Married  (husband  absent) 1,606,000 

Widowed 2,453,000 

Divorced 2,873.000 


Number 

Percent 
distribu- 
tion 

Number 

Percent 
distribu- 
tion 

.    4,194,000 
.  11,601,000 

11.5 
31.8 

514,000 
799,000 

10.9 
17.0 

.    6,932,000 

19.0 

I,  403, 000 

29.9 

4.4 
6.7 
7.9 


604.000 
357.000 
442.000 


12.9 
7.6 
9.4 


Women  heads  of  families. — Of  the  55.7 
million  families  in  March  1975,  7.2  million 
were  headed  by  women.  About  3.9  million,  or 
54  percent,  of  the  women  family  heads  were 
in  the  labor  force,  and  nearly  two-thirds  of 
these  women  workers  were  the  only  earners 
in  their  families.  About  1  out  of  10  women 
workers  was  head  of  a  family.  Among  the  2.0 
million  minority  women  heading  families  in 
March  1975,  about  half  were  workers.  More 
than  1  out  of  5  women  workers  of  minority 
races  headed  a  family. 

Nearly  one-third  of  the  families  headed  by 
women  had  incomes  below  the  poverty  leved 
in  1974.'  This  was  true  for  more  than  half  of 
all  minority  families  beaded  by  women.  For 
those  families  headed  by  women  who  worked 
during  1974.  however,  about  1  out  of  5  (2  out 
of  5  minority  families)  had  an  income  below 
the  poverty  level.  Among  families  headed  by 
women  who  worked  the  year  round  at  full 
time  Jobs,  8  percent  (15  percent  of  minority 
families)  were  poor  in  1974. 

Mothers  with  husbands  present. — Of  the 
21.1  million  married  women  (husband  pres- 
ent) who  were  in  the  labor  force  in  March 
1975,  1 1 .4  million  had  children  under  18  years 
of  age.  About  2.2  miUion  of  these  mothers 
were  working  to  supplement  the  low  incomes 
of  their  husbands.  Included  were  517,000 
motliers  whose  husbands  had  1974  incomes 
below  $3,000;  651,000  whose  husbands  had 
incomes  between  $3,000  and  $5,000;  and  1 
million  whose  husbancU  had  Incomes  be- 
tween $5,000  and  $7,000. 

Among  the  1.4  million  minority  women 
who  were  working  wives  and  mothers  in 
March  1975,  about  500,000  had  husbands 
who.se  1974  incomes  were  below  $7,000.  Of 
these  mothers,  105.000  had  husbands  with  In- 
comes below  $3,000;  149,000  had  husbands 
with  incomes  from  $3,000  to  $5,000;  and 
229,00  had  husbands  with  Incomes  between 
$5,000  and  $7,000. 


Wives  whose  husbands  are  unemployed  or 
unable  to  work. — In  the  4.1  million  husband- 
wife  families,  there  were  2.3  million  hus- 
bands (some  315,000  minority  husbands)  who 
were  unemployed  in  March  1975,  although 
they  were  In  the  labor  force  and  actively 
looking  for  work;  7.9  million  husbands  (near- 
ly 736,000  minority  hvisbands)  were  not  in 
the  labor  force.  Some  1.2  million  wives  of 
unemployed  husbands  and  ^.7  million  wives 
whose  husbands  were  not  In  the  labor  force 
were  working  or  seeking  work.  Many  of  those 
women  were  the  sole  sui^wrt  of  their  fami- 
lies. 

Women  whose  husbands  are  employed  in 
low-wage  occupations. — In  March  1975  there 
were  562.000  married  working  women  whose 
husbands  were  farm  workers;  another  728,000 
had  husbands  who  were  nonfarm  laborers; 
and  1.1  million  had  hiisbands  employed  In 
service  occupations.  The  median  wage  or 
salary  income  of  men  In  these  occupations 
was  low  in  1974 — $2,940  for  farm  laborers  and 
supervisors;  $2,368  for  farmers  and  farm 
managers;  $5,406  for  nonfarm  laborers;  and 
$5,695  for  service  workers  (except  private 
household). 


Jobless  Data  Distorted 
(By  Sylvia  Porter) 

A  hidden  1976  campaig:n  Issue  which  has 
emerged  in  private  talks  I've  had  with  OOP 
policymakers  during  this  Republican  con- 
vention week  has  centered  on  how  exagger- 
ated the  unemployment  rates  are — and  how 
important  It  is  for  you,  the  U.S.  voter,  to 
realize  tills  is  so  and  why. 

In  brief: 

1.  The  over-all  unemployment  rate  of  7,8 
percent  obscures  the  fact  that  among  workers 
who  matter  most  (male  household  heads), 
the  jobless  rate  is  already  down  to  5.4  percent 
and  on  the  way  to  a  minimum  at  which 
scarcities  of  many  types  of  skilled  workers 


'The  low -income  or  poverty  level  is  based 
on  the  Social  Security  AdminLstration's 
poverty  thresholds,  adjusted  annually  In  ac- 
cordance with  the  Department  of  Labor's 
Consumer  Price  Index.  Classified  as  poor  in 
1974  were  those  noivtarm  households  where 
total  money  income  was  less  than  $2,495  for 
an  unrelated  individual;  $3,211  for  a  couple; 
and  $5,038  for  a  family  of  four.  (The  poverty 
level  for  faj-m  families  is  set  at  85  percent  of 
the  corresponding  level  for  nonfarm  fami- 
lies.) 


Note. — Figures  are  from  the  U.S.  Depart- 
ment of  Commerce,  Bureau  of  tlie  Census, 
and  U.S.  Department  of  Labor,  Bureau  of 
Labor  Statistics. 

Data  for  minority  races  refer  to  all  races 
other  than  white.  Negroes  constitute  about 
90  percent  of  persons  other  than  white  in  the 
United  States.  Spauish-origln  persons  are 
generally  Included  in  the  white  population — 
about  93  percent  of  the  Spanish-origin  pop- 
ulation Is  white. 


develop  and  lead  to  Inflation-creating  bottle- 
necks. 

2.  The  key  factor  swelling  the  Jobless  rate 
and  keeping  It  so  high,  even  as  the  1976  ex- 
pansion has  progressed,  Is  the  entrance  of  so 
many  women  Into  the  labor  force  In  recent 
years. 

Since  many  women  are  working  for  rea- 
sons other  than  economic  necessity,  their 
presence  has  overstated  the  unemployment 
statistics  and  made  the  employment  picture 
appear  much  darker  than  it  really  is. 

A  jobless  woman  worker  cannot  be  given 
the  same  weight  In  the  economy  as  a  Jobless 
man  and  should  not  be  similarly  counted. 

3.  Also  distorting  the  pattern  is  the  inclu- 
sion In  the  jobless  totals  of  so  many  teen- 
agers unqualified  for  the  Jobs  they  seek  and 
yet  legally  entitled  to  (tmd  demanding)  the 
same  minimum  wage  as  adults.  The  Jobless 
rate  among  those  aged  16  to  19  is  a  steep  18.4 
percent,  more  than  twice  the  overall  rate. 

4.  The  counting  of  blacks  In  the  same 
way  as  the  counting  of  white  unemployed 
workers  makes  the  over -all  rate  even  more 
of  a  fiction.  The  jobless  rate  among  blacks 
and  other  minorities  is  13.3  percent,  against 
6.8  percent  among  whites. 

5.  Still  another  group  obscuring  the  true 
pattern  Is  the  jobless  worker  over  45.  The 
U.S.  government  has  prohibited  job  discrimi- 
nation against  these  workers  by  law.  It  Is  the 
prejudice  of  private  employers  against  the 
middle-aged  to  older  worker  that  has  placed 
these  Americans  in  the  worst  unemployment 
situation  since  the  U.S.  Labor  Department 
began  to  collect  statistics  on  them  in  1948. 
Their  plight  is  special. 

Submitted  as  evidence  are  these  figures  on 
the  composition  of  the  U.S.  labor  force  in 
1976  vs.  1955,  two  decades  ago:  men,  up  20 
percent;  women,  up  75  percent;  teen-agers, 
up  100  percent. 

Another  point  made  by  the  investment 
firm  of  E.  W.  Axe  &  Co.,  is  that,  although 
the  Jobless  rate  is  so  much  higher  now,  a 
larger  percentage  of  the  population  was  em- 
ployed in  1975  (55.3  percent)  than  in  1965 
(55  percent).  "This  fact  is  not  recognized 
by  most  Americans,"  says  E.  W.  Axe.  "We 
conclude  that  more  than  the  total  unem- 
ployment rate  must  be  used  to  measure  the 
labor  situation." 

(Translation:  were  it  not  for  women,  teen- 
agers and  blacks,  our  showing  would  be  far, 
far  brighter.) 

Or  as  one  Republican  delegate  from  Ohio 
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remarked:  "The  unemployment  rate  tells  a 
dangeroTisly  false  story,  for  which  women 
are  particularly  to  blame.  This  Is  not  an 
economic  problem.  It's  a  sociological  phe- 
nomenon." 

Well . .  .  I'm  sure  no  politician  wants  my 
imsollclted  advice  on  this,  but  I'll  volunteer 
an  important  warning:  Whoever  tries  to 
gather  votes  with  this  argument  will  be  pul- 
verized at  the  polls. 

And  I,  in  turn,  now  submit  some  vital 
statistics: 

Most  of  the  35  million  women  in  the  U.S. 
labor  force  work  for  the  same  reasons  men 
do,  the  Labor  Department  itself  says. 

Of  the  total,  7  million  are  single  women 
holding  Jobs  to  support  themselves  or  others: 
another  6.3  million  are  widowed,  divorced  or 
separated  working  for  compelling  economic 
reasons;  another  3.7  million  are  woman 
workers  with  husbands  earning  less  than 
$5,000  and  an  additional  3  million  have  hus- 
bands with  Incomes  between  $5,000  and 
$7,000.  These  must  work  because  of  need. 

Then  there  are  one  million  wives  with  hus- 
bands not  in  the  labor  force  and  another 
500,000,  with  unemployed  husbands,  who  are 
their  family's  "sole  support." 

On  top  of  all  these  figures  is  the  clear  evi- 
dence that  the  two  worker  family  has  helped 
to  create  and  maintain  our  nation's  superior 
standard  of  living,  to  educate  so  many  of 
America's  children,  to  keep  our  economy 
functioning. 

The  prejudice,  the  Ignorance,  the  "male 
chauvinism"  so  apparent  In  this  argument 
make  me  shudder.  I  fear  for  the  candidate 
who  even  tries  it  out  on  a  mixed  audience 
this  fall. 


MISTY-EYED  AMERICAN 

Mr.  ABOUREZK,  Mr.  President,  one 
of  my  constituents,  Mrs.  Jean  Gatch  of 
Rapid  City,  S.  Dak.,  was  honored  recent- 
ly for  submitting  a  winning  essay  in  a 
Bicentennial  essay  contest  sponsored  by 
the  Rapid  City  Journal  and  the  League 
of  Women  Voters. 

Mrs.  Gatch,  originally  from  Lincoln, 
Nebr.,  has  taught  speech  and  theater  in 
several  academic  institutions,  including 
the  State  Univei-sity  of  New  York  and  St. 
Mary's  College,  Notre  Dame,  Ind.  She  is 
now  a  freelance  writer. 

Her  essay  on  amnesty,  "To  Bind  Up  the 
Nation's  Wounds,"  appeared  in  the  New 
York  Times  in  1974.  She  has  also  written 
children's  books  and  is  working  on  a 
book  on  education. 

Mr.  President,  I  ask  unanimous  con- 
sent that  Mrs.  Gatch 's  essay  be  printed 
fci  the  Record. 

There  being  no  objection,  the  essay 
fras  ordered  to  be  printed  in  the  Record, 
lis  follows: 

Mistt-Eyed  American 
(By  Mrs.  Jean  Gatch) 

I  am  the  variety  of  American  who  gets 
misty-eyed  when  the  flag  goes  by  in  the 
Foiu-th  of  July  parade,  and  a  little  lumpy 
saying  the  Pledge  of  Allegiance  to  the  Flag 
in  concert  with  a  room  full  of  nursery  school 
size  pieces  of  angelic  patriotism!  (Even 
when  one  of  them  pipes  clearly,  "one  naked 
individual  with  Uberty  and  Justice  for  all") . 

At  least  that  is  the  sort  of  American  I  oxice 
was — and  would  like  to  be  again. 

And  I  am  downright  mad  at  the  folks  who 
have  cheapened  all  that  by  their  Jingoistic 
insistence  that  to  be  a  patriot  I  must  believe 
that  my  government  Is  always,  absolutely, 
and  glowingly  perfect;  that  no  other  govern- 
ment In  the  world  is  faintly  decent,  and  that 
I  must  be  willing  to  give  my  life  and  all  of 
"their"  lives  to  prove  It. 


There  is  something  missing  in  the  soul,  it 
seems  to  me,  if  there  Is  not  a  thrill  akin  to 
that  an  American  feels  as  he  stands  at  the 
foot  of  the  Lincoln  Memorial,  when  he  finds 
himself  in  a  British  crowd  when  the  Queen 
goes  by,  or  Ustening  to  the  Marseillaise  on 
any  spot  of  French  territory. 

It  is  a  sense  of  pride  in  what  all  men  have 
done,  the  soil  they  have  all  loved,  and  the 
bitterest  and  best  of  all  the  living  they  have 
done  there. 

Maybe  It  is  because  Americans  don't  travel 
enough — don't  feel  these  things  first  hand. 
But  that  cannot  be  all  of  It. 

I  remember  so  well  coming  out  of  the  Paris 
Opera  to  find  the  streets  dotted  with  news- 
boys peddling  special  editions — the  only 
words  of  which  I  could  read  were  "Kennedy 
Assassinated."  For  hours  very  ordinary  Paris- 
ians haltingly  translated  each  edition  to  the 
little  knot  of  Americans  who  gathered  on  the 
street  corner.  They  stumbled  over  the  words, 
but  they  read  solemnly  and  some  wept  openly 
with  us  through  that  dismal  evening  until 
the  English  editions  arrived. 

Surely  few,  if  any,  of  those  people  had  been 
to  the  United  States.  And  even  then  the 
official  French  policy  was  not  always  friendly 
to  us.  But  they  knew.  They  knew  their  gov- 
ernment was  good  for  them — and  mine  was 
good  for  me.  And  hundreds  of  them  wore 
black  bands  on  the  day  Jack  was  burled. 

Perhaps  we  are  too  young,  too  brash,  a 
country.  Too  Impressed  with  the  genuine 
brilliance  of  our  system,  and  too  little  Im- 
pressed with  the  generous  portion  of  old 
world  wisdom  that  made  It  possible. 

Perhaps  It  is  because  we  are  less  secure, 
less  seasoned,  that  we  must  laugh  at  the 
elaborately  beautiful  Russian  subway  sta- 
tions and  suspiciously  imply  evidence  of 
propaganda  and  manipulation  when  our 
newsmen  report  on  happy  children  and  clean 
streets  In  Peking  or  Havana. 

This  national  paranoia  Is  demeaning  and 
unnecessary.  I  can  credit  Russia's  fine  sub- 
ways without  the  slightest  desire  to  switch 
to  communism,  and  approve  some  Chinese 
public  virtues,  without  recruiting  myself  for 
Mao's  army. 

I  can  brag  enormously  about  most  of  my 
country,  without  having  to  bury  the  shame- 
ful facts  of  Watts  or  Appalachia.  And  I  ttm 
deeply  disturbed  when  my  government  de) 
cides  that  buying  elections  is  an  acceptable 
CIA  project  because  we  know  best  and,  after 
all,  It  Is  only  Chile. 

It  Is  time  to  find  some  new  slogans.  Slo- 
gans that  help  us  to  fit  ourselves  Into  a 
human  scale  replete  with  our  failures,  our 
limitations,  and  our  considerable  contrari- 
nesses. "Democracy — We  Tried  It — We  Like 
It."  "Freedom  Is  A  Dream,  But  We  Are  Work- 
ing On  It."  "Choosing  Up  Sides  Is  For  Kids — 
and  Baseball  Teams." 

I'm  not  a  champion  slogan  writer.  But  I 
am  svu-e  there  is  someone  out  there  who  can 
say  it  all,  and  say  It  well.  And  he  may  not 
even  be  an  American.  But  I'll  bet  he  cries  at 
parades  and  coronations  too! 

I  want  my  fiag  back!  I  don't  want  anyone 
else  to  lose  theirs — but  I  deny  anyone  the 
right  to  define,  for  me,  what  that  hank  of 
silk  means. 

I  object  to  the  imposition  of  a  loyalty  oath 
for  my  imagination,  or  a  security  check  for 
my  dreams.  At  the  same  time  I  Insist  on  my 
right  to  be  very  hard-headed  about  my  gov- 
ernment— to  criticize  It — to  change  it — and 
to,  sometimes,  be  mad  as  hell  at  it. 

And  my  right  to  choke  up  when  a  stadium 
full  of  tone  deaf  baseball  fans  struggle  val- 
iantly to  sing  the  worst  song  ever  wrrltten. 


WISHING  A  QUICK  RECOVERY  FOR 
BOB  LOUTHIAN 

Mr.  EAGLETON.  Mr.  President,  it  has 
come  to  my  attention   that  our  good 


friend  Bob  Louthian,  a  senior  counsel  of 
the  Senate  Legislative  Counsel,  ha.s  suf- 
fered a  heai-t  attack.  I  am  pleased  to  re- 
port that  his  condition  has  stabilized  at 
the  intensive  care  unit  of  the  Fairfax 
Hospital.  I  know  that  my  colleagues 
share  my  affection  for  Bob.  He  is  an  ex- 
traordinary lawyer  and  a  fine  person.  We 
are  looking  forward  l/o  his  speedy  return 
to  the  Senate. 


WEST   AFRICA   ON   THE   AMERICAN 
BICENTENNIAL 

Mr.  ABOUREZK.  Mr.  President,  it  is 
always  valuable  to  see  ourselves  as  others 
see  us. 

West  Africa  magazine,  published  in 
London,  is  the  leading  journal  on  West 
African  affairs  and  a  keen  observer  of 
world  politics.  The  issue  for  the  week  of 
July  5  contained  an  editorial  which  is 
both  a  tribute  to  the  United  States  on 
our  200th  birthday  and  a  reminder  that 
from  the  African  point  of  view,  Amer- 
ica has  wavered  from  the  ideals  of  our 
own  independence. 

We  can  all  learn  about  independence 
and  self-government  by  reading  the 
comments  of  those  who  have  achieved  it 
most  recently.  I,  therefore,  ask  that  the 
article  "1776  and  All  That"  from  West 
Africa  No.  3079  be  printed  in  the  Record. 

ITiere  being  no  objection,  the  article 
was  ordered  to  be  printed  in  the  Record, 
as  follows : 

1776  And  All  That 

Two  hundred  years  ago,  and  for  the  cen- 
tury and  a  half  which  followed,  the  United 
States  was  the  beacon  for  oppressed  man- 
kind. It  was  a  gentleman's  revolution  which 
culminated  in  the  Declaration  of  Independ- 
ence on  July  4,  1776.  But  this  was  a  world  of 
kings,  and  gentlemen  alone  could  effective- 
ly challenge  them,  as  the  Americans  had 
done.  At  its  beginning  the  French  revolu- 
tion, too,  was  the  work  of  gentlemen:  only 
later  did  it  become  an  affair  of  lawyers. 

Some  of  the  American  gentlemen,  it  Is 
true,  owned  slaves.  But  Athens,  mother  of 
democracy,  was  based  on  slavery.  And  with- 
in "four  score  and  seven  years  "  the  Union 
government  was  ready  to  wage  what  at  times 
seemed  to  be  a  hopeless  civil  war  to  ensure 
the  abolition  of  slavery.  The  Union  victory 
brought  little  good  to  black  Americans.  But 
while  today  the  position  of  black,  and  other, 
minorities  is  the  most  obvious  scar  on 
American  democracy.  It  would  be  prepos- 
terous to  claim  that  there  had  been  no  sig- 
nificant advance  in  their  condition  or  that 
more  cannot  be  expected. 

The  Americans  also  dlspos.sesed  the  in- 
digenous people  of  their  lands.  But  In  how 
many  countries  do  the  truly  indigenous  now 
po.ssess  the  land? 

The  long,  tedious,  business  of  selecting 
Presidential  candidates,  and  then  a  Presi- 
dent, may  show  that  money  is  essential  for 
success  in  American  politics.  But  who  can 
deny  that  this  is  a  far  more  democratic 
process  than  the  one  by  which  executive 
heads  of  most  governments  reach  their 
offices?  Watergate,  a  term  covering  an  event 
of  small  significance  In  Itself,  showed  that 
press  freedom  and  judicial  Independence 
could  in  the  United  States  ensure  the  most 
important  guarantee  of  democracy — control 
of  the  executive  by  the  people.  Corruption, 
intimidation,  gangsterism  have  their  signif- 
icant place  in  American  politics  as  in  those 
of  nearly  all  newly  Independent  countries. 
But  they  are  not  the  essence  of  American 
politics. 

As  a  melting  pot  of  peoples,  the  United 
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states  has  so  far  failed  to  find  the  complete 
recipe.  But  In  spite  of  the  ethnic  troubles — 
some,  like  the  Puerto  Blcau  one,  brought  by 
a  colonialism  more  clumsy  than  that  of  the 
Europeans — the  United  States  is  slowly  be- 
ginning to  look  more  like  a  nation  than,  say, 
Britain,  with  Its  bloodthirsty  Ulster  separat- 
ists and  its  Welsh  and  Scottish  nationalists, 
la  spite  of  everything,  the  ethnic  dissidents 
want  to  be  more,  not  less,  American. 

Yet  200  ye.ars  after  the  Liberty  Bell  tolled 
at  Philadelphia,  over  much  of  the  world  the 
United  States  is  regarded,  usually  .sincerely, 
as  the  citadel  of  international  reaction. 
Countries  where  the  freedom  of  American 
elections  has  never  been  known,  countries 
where  ethnic  minorities  are  persecuted, 
countries  which  have  never  heard  of  an  in- 
dependent Judiciary,  countries  with  reaction- 
ary, if  not  feudal,  domestic  systems,  pillory 
the  Americans  in  international  gatherings. 

Tlie  most  conservative  of  all  governments, 
that  of  the  Soviet  Union,  takes  a  more  or 
less  successful  lead  In  the  anti-American 
crusade— the  Chinese  waver  in  their  attitude. 
And  It  Is  the  Soviet  rather  than  the  American 
side  on  which  most  of  what  have  come  to  be 
called  Third  World  governments  find  them- 
selves. 

DUBIOUS    Aro? 

Even  the  unprecedented  assistance  the 
Americans  have  given  in  various  forms  to 
other  countries  or  to  world  agencies  Is  used 
to  Illustrate  the  sinister  nature  of  American 
policy.  The  Soviet,  and  even  the  Chinese,  gov- 
ernments have  been  obliged,  owing  to  the 
failure  of  their  economic  orthodoxy,  to  resort 
to  American  food  purchases  to  save  their 
people  from  starving.  Yet  more  in  the  poorer 
countries  look  to  the  Russians  and  the 
Chinese,  than  to  the  Americans,  for  an  exam- 
ple in  economic  matters. 

American  leaders  may  justly  feel  that  in 
this  bicentennial  year  these  are  not  matters 
to  cloud  their  celebrations.  But  it  is  tragic 
that  at  this  time  the  United  States  should 
not  be— as  It  could  be — celebrating  its  role  as 
a  leader  of  all  the  free  world.  You  only  have 
to  look  at  the  list  of  post-war  West  African 
graduates  of  American  universities  who 
regarded  themselves,  often  no  doubt  wrongly, 
as  progressive  simply  because  they  had  been 
at  American  universities,  to  see  that  in  Africa, 
at  least,  the  American  "anti-coloniallst"  repu- 
tation did  not  die  with  Franklin  Roosevelt. 
What  has  happened? 

First,  Britain,  France,  Belgium,  Spain  and 
ultimately  Portugal,  have  conceded  independ- 
ence to  their  colonies,  the  Americans,  too 
long  complacent  in  their  anti-colonlallsm, 
find  themselves  lumped  with  the  ex-colonial 
powers  as  "neo-colonialists".  And  as  they  are 
richer  and  more  powerful  than  any  of  these 
powers,  they  are  the  main  target.  For  the 
same  reason  they  are  seen  as  the  standard- 
bearer  of  the  ricli  nations  in  the  endless 
"north -south"  confrontation,  or  whatever 
term  Is  used  to  describe  the  rich-poor  dispute 
which  is  the  most  important  development  in 
international  politics  since  1945.  Insofar  as 
the  dispute  is  racial  the  United  States  is  also 
a  loser,  compared  with,  for  example,  Ger- 
many. Tlie  Americans,  in  short,  are  the  vic- 
tims of  the  change  in  international  emphasis 
from  the  politics  of  anti-colonialism  to  the 
economics  of  neo-colonialism. 

Yet  the  change  really  dates  back  to  the 
Russian  Revolution  of  1917,  when  the  Soviet 
communists,  who  fought  against  the  national 
Independence  of  the  Czarist  colonies  they 
had  inherited,  gave  currency  to  the  idea  that 
for  imperialism  to  operate  colonial  political 
control  was  not  necessary;  and  they  provided 
a  vocabulary  to  suit  the  rebellions. 

Compared  to  these  general  considerations, 
detailed  American  policies  may  not  be  impor- 
taiit.  But  Vietnam  either  confirmed  the  neo- 
colonlst  thesis  for  those  who  held  it,  or  in- 
troduced it  convincingly  to  those  who  did 


not.  The  folly  and  failure  of  Dr.  Kissinger's 
Angola  policy  must  dismay  America's  friends 
as  well  as  comfort  her  enemies.  To  refuse 
recognition  of  the  MPLA  government  In  An- 
gola because  that  government  refuses  to  take 
the  American  view  of  Cuba  shows  either  the 
arrogance  of  a  government  which  sees  itself 
as  the  world's  schoolmaster,  or  the  Irrespon- 
sibility of  politicans  who  would  sacrifice  ev- 
erything in  the  Interests  of  a  domestic  elec- 
tion campaign.  Neither  posture  seems  to  fit 
the  United  States  for  international  leader- 
ship in  Its  200th  year. 

It  Is  only  a  little  over  10  years  since  African 
leaders,  including  Dr.  Nkrumah  and  President 
Sekou  Toure,  as  well  as  President  Tubman, 
felt  that  they  had  a  sincere  friend  in  the 
White  House.  John  P.  Kennedy's  reputation 
is  inevitably  being  tarnished  today.  Before 
becoming  President  he  told  the  Senate,  with 
regard  to  the  then  struggle  in  Algeria:  "The 
single  most  important  test  of  American  fa|r- 
eign  policy  today  is  how  we  meet  the  chal- 
lenge of  imperialism,  what  we  do  to  furtlier 
man's  desire  to  be  free".  Arabs  and  Africans, 
he  said,  could  not  be  won  over  by  "making 
them  dependent  on  our  handouts"  or  by 
"selling  them  free  enterprise,  by  describing 
the  perils  of  Communism  .  .  ."  America's 
"traditional  and  deeply  felt  philosophy  of 
freedom  and  independence  for  all  peoples  ev- 
erywhere" was  still  her  strength. 

In  another  speech  the  late  president 
warned  his  countrymen  against  introducing 
the  Cold  War  into  Africa:  "the  people  of 
Africa  are  more  Interested  In  development 
than  they  are  in  doctrine". 

It  Is  strange  that  one  of  the  country's 
most  brilliant  Secretaries  of  State  has  been 
allowed  by  a  later  President  to  forget  this 
essential  jidvice,  and  to  give  "all  the  best 
tunes"  to  America's  rivals. 


LESSONS  OF    RUSSIAN    1968    TAKE- 
OVER OF  CZECHOSLOVAKIA 

Mr.  HRUSKA.  Mr.  President,  on  Au- 
gust 21  the  free  world  observed  the 
eighth  anniversary  of  the  Soviet  Day  of 
Shame  when  armed  forces  of  the  War- 
saw Pact,  led  by  the  Soviet  Union, 
shocked  the  world  by  their  invasion  of 
the  Republic  of  Czechoslovakia. 

It  was  in  the  very  early  part  of  that 
fateful  year  of  1968  when  Alexander 
Dubcek  assumed  the  leadership  role  in 
the  Czech  Communist  Party.  Under  his 
leadersliip,  guidelines  were  established 
to  guarantee  to  the  citizens  of  his  coun- 
try freedom  of  religion,  speech,  press, 
assembly,  and  travel.  Additionally,  the 
government  was  to  be  separated  from 
the  Communist  Party.  Multiple-choice, 
secret-ballot  elections  were  to  be  allowed. 
Independent  courts  were  to  be  estab- 
lished. Thus,  while  carefully  affirming 
his  regime's  loyalty  to  socialism  and  the 
Warsaw  Pact,  Dubcek  attempted  to  give 
his  people  rights  which  we  in  free  so- 
cieties regard  as  basic. 

Of  course,  it  was  the  reestablishment 
of  these  basic  freedoms  and  rights  which 
so  greatly  alarmed  the  Russians.  They 
feared  that  had  the  torch  of  even  limited 
liberty  been  allowed  to  bui-n  within 
Czechoslovakia  its  fire  would  have  ulti- 
mately spread  tQ/East  Germany,  Poland, 
Hungary,  the  Baltics,  the  Ukraine,  and 
even  Russia  itself.  It  would  have  proven 
almost  impossible  for  Russian  leader- 
ship in  the  Kiemlin  to  continue  to  con- 
trol the  captive  nations  of  Eastern  Eu- 
rope. Tlierefore,   in   their  opinion,   the 


brief  rekindling  of  the  human  spirit 
that  took  place  during  the  Prague  spring 
had  to  be  stamped  out  and  it  was. 

We  in  the  West  saw  important  lessons 
resulting  from  the  1968  Czechoslovakia 
experience. 

First,  the  impressive  speed  and  coordi- 
nation with  which  armed  forces  from 
five  Warsaw  Pact  coimtries  occupied 
Czechoslovakia  serves  as  a  warning  to 
all  NATO  countries  that  the  Warsaw 
Pact  is  indeed  a  very  real  military  threat 
to  Western  Europe. 

Second,  the  Russians  cannot  within 
their  empire  tolerate  those  freedoms 
which  are  basic  to  western  societies.  This 
proves  the  total  failure  of  the  Commu- 
nist system. 

Third,  we  are  reminded  that  despite 
the  long  years  of  Soviet  domination  and 
Communist  rule,  the  idea  of  freedom  still 
bums  in  the  hearts  and  minds  of  the 
people  of  Eastern  Eiu-ope.  It  ^^ill  never 
die. 

How  we  in  the  free  world,  and  par- 
ticularly the  United  States,  profit  from 
these  lessons  may  determine  the  course 
of  future  history. 

Mr.  President,  Nikita  Khrushchev 
once  said  "We  will  bury  you."  Well,  Mr. 
Khrushchev  has  gone  to  his  judgment 
and  America,  as  the  entire  world  wit- 
nessed on  July  4,  still  lives.  Time  is  on 
our  side.  Soviet  imperialism  is  like  a 
star  that  must  continue  to  expand  out- 
ward, for  once  its  growing  process  halts, 
the  pressures  from  within  become  so 
strong  that  it  collapses. 

Wliat  we  in  the  United  States  must  do 
is  remain  faithful  to  the  basic  ideals 
upon  wliich  our  great  republic  was 
founded  and  remain  strong  and  power- 
ful so  no  nation  will  dare  attack  us  or 
our  allies.  If  we  do  these  things  the  time 
will  come  when  one  day  the  people  of 
Eastern  Europe  will  finally  gain  their 
freedom. 


DROUGHT  WORSE  THAN  THE 
THIRTIES  NORTH  OF  WATER- 
TOWN 

Mr.  ABOUREZK.  Mr.  President,  one 
of  the  worst  droughts  in  history  is  pres- 
ently affecting  a  large  area  in  the  Mid- 
west, including  my  State  of  Soutli  Da- 
kota. Fields,  which  normally  produce 
bumper  crops  of  wheat,  barley,  com,  and 
oats,  now  stand  parched,  with  little  har- 
vestable  grain.  Cattle  herds  which  have 
taken  most  farmers  years  to  build  up 
are  being  sold  as  there  is  little  pasture 
or  hay  for  feed.  Wells  are  in  danger  of 
drying  up.  One  can  readily  see  the 
drought  in  the  precipitation  recorded  by 
Milbank,  S.  Dak.  Tliey  have  received  only 
4.95  mches  of  moisture  compared  with 
a  normal  15  inches  for  this  time  of  year. 

I  highly  recommend  to  my  colleagues 
an  article  on  the  drought  that  appeared 
in  the  Watertown,  S.  Dak.,  Public  Opin- 
ion on  July  31.  1976,  entitled  "Drought 
Worse  Than  the  30's  North  of  Water- 
town,"  and  I  ask  unanimous  consent  that 
the  text  of  this  article  be  printed  in  the 
Record  following  my  remarks. 

I  strongly  urge  the  members  of  tlie 
Senate  Agriculture  Committee  to  take 
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speedy  action  on  S.  3691,  the  Emergency 
Agricultural  Relief  Act  of  1976,  of  which 
I  am  a  cosponsor  along  with  Senator  Mc- 
GovERN.  This  relief  is  urgently  needed 
by  the  farmers  stricken  by  the  drought. 
As  it  is,  the  effects  of  the  drought  will 
be  felt  for  years  to  come  in  the  prosperity 
of  the  affected  communities.  This  legis- 
lation will  help  offset  some  of  these  ef- 
fects, and  prevent  farmers  from  being 
forced  from  the  land  by  the  drought. 

There  being  no  objection,  the  article 
was  ordei-ed  to  be  printed  in  the  Record, 
as  follows: 
Drought  Worse  Than  the  30's  North  op 
Watertown 

(Editor's  Note. — Thl.s  article  will  be  mailed 
to  aU  four  South  Dakota  representatives  in 
Washington,  D.C.,  plus  all  members  of  the 
United  States  Agricultural  Committee  (total 
of  56),  Secretary  of  Agriculture  Earl  Butz. 
President  Gerald  Ford,  presidential  candi- 
dates Jimmy  Carter,  Ronald  Reagan  and  vice 
presidential  candidate  Walter  Mondale,  Gov- 
ernor Richard  Knelp  and  South  Dakota  Sec- 
retary of  Agriculture  Robert  Duxbury.  Your 
Public  Opinion  also  Invites  you,  the  reader, 
to  fill  in  the  coupon  below  and  state  your 
comments  and  mall  them  to  one  or  all  of 
our  Congressional  Representatives.) 

The  only  thing  alive  In  Wallace  Redlln's 
■winter  wheatfield  are  grasshoppers.  Grass- 
hoppers by  the  thousands! 

No  weeds,  no  rugged  thistles,  no  angle 
worms  .  .  .  and  worst  of  all,  no  wheat. 

Only  parched  stubble  as  dry  and  as  deso- 
late as  the  Sahara  Desert. 

Wally  farms  20  miles  north  of  Watertown. 
He  has  land  in  the  Sioux  River  Valley  and 
also  east  and  west  of  Highway  81.  Three 
thotisaud  acres  total. 

"This  is  the  lousiest  year  I've  seen  in  all 
the  years  I've  been  farming.  Even  worse  than 
the  '30's.  Know  why? 

"Because  we've  had  40  years  of  farm  tech- 
nology to  develop  drought  resistant  crops, 
to  improve  farming  methods  plus  the  benefit 
of  fertilizers.  Heck,  no  one  ever  used  ferti- 
lizers back  in  the  '30's  and  those  are  the  big 
differences  today,"  Wallace  said  jumping 
down  from  his  old  combine. 

MANY    CROPS    NON-EXISTENT 

He  and  his  son,  Wallace  Jr.,  have  two  IHC 
self-propelled  rigs  they  use  to  harvest  the 
huge  acreeige  in  normal  years.  "But  this  year 
with  the  crops  either  non-existent  or  so  low 
we  have  to  hunt  the  bottom  areas  to  find 
the  grain.  It's  just  too  tough  on  those  $40,000 
machines." 

Wallace  has  been  farming  the  area  all  his 
life.  He  completely  took  over  the  operation 
in  1938  when  his  dad  died. 

"This  year  is  a  complete  disaster  and  my 
condition  is  average  for  this  entire  area. 

"We've  all  gotten  by  the  last  three  years 
by  the  skin  of  our  teeth  with  moisture  far 
below  average  during  the  growing  periods. 
This  year  we  had  half  an  inch  of  rain  in 
May,  but  that  was  just  a  tease  and  that's 
been  it.  The  grain  in  most  fields  just  never 
came  up.  Some  got  to  stubble  size,  then 
drled-up  and  blew  away. 

"Those  farmers  depending  .solely  on  rain- 
fall lost  just  about  everything.  /  If  this 
drought  continues,  it  will  put  some 'farmers 
out  of  business.  Many  are  mortgaged  to  the 
hilt.  They  have  to  earn  a  crop  every  year," 
Wally  said  dejectedly  walking  towards  an  oat 
field  that  is  a  total  loss. 

This  scorching  saga  ol  dusty  destruction 
and  desolation  isn't  completely  without  some 
good.  "I  don't  want  to  misrepresent,  because 
in  those  small  bottoms  worth  harvesting, 
the  quality  is  real  good,  but  just  not  enough 


bushels  to  do  much  good."  Wallace  said  with 
great  concern. 

HERDS      HAVE     DENUDED     THE     COUNTY 

"We  were  big  in  stock  cows  once  but 
started  cutting  back  about  10  years  ago 
and  got  out  altogether  when  the  moisture 
went  short  starting  In  "74,"  the  longtime  area 
farmer  said. 

The  remaining  herds  in  this  part  of  north- 
eastern South  Dakota  have  practically  de- 
nuded the  country  by  grazing  off  all  the 
grasses  and  brush.  Cattlemen  are  looking  for 
places  to  put  their  livestock.  It  looks  grim. 
Some  have  inquired  about  shipplr-g  to  Ne- 
braska and  Missouri.  Some  have  indicated 
they  may  ship  west  to  Montana  and  Wyo- 
ming. Others  have  and  more  will  sell  out  at 
the  local  livestock  auction  barns,  completely 
liquidating  their  herds. 

It's  hoped  a  few  will  hang  on  pending 
government  help  and  home  silage. 

WATER     TABLE     GOING     DOWN 

If  the  drought  continues,  some  farmers 
with  shallow  wells  will  be  without  water  and 
those  with  deeper  ones  will  be  in  trouble. 

All  streams  are  dry  and  have  been  for 
months.  Many  of  the  lakes  throughout  north- 
eastern South  Dakota  are  the  lowest  they 
have  been  since  the  '30's  and  going  down  al- 
most dally. 

NEW    RELIEF    ACTS    WOULD    HELP 

"I  was  in  Washington  about  two  weeks 
ago  visiting  with  our  legislators  and  talk- 
ing to  them  about  our  conditions  throughout 
this  area.  I  don't  know  If  they  can  help, 
but  they  agreed  help  was  essential  and 
needed  fast,"  Wally  said. 

Last  week,  South  Dakota's  senior  senator, 
George  McGovern,  and  junior  senator  Jim 
Abourezk  co-authored  a  bill  to  provide 
drought  relief. 

Senate  Bill  3691  titled  Emergency  Agricul- 
tural Relief  Act  of  1976  will  provide  relief 
for  drought  stricken  upper  midwest  states. 
South  Dakota,  Minnesota  and  Wisconsin  and 
possibly  some  other  mldwestern  states. 

NEEDS    AREAWIDE    SUPPORT 

In  visiting  with  Senator  McGovern's  of- 
fice Friday,  Public  Opinion  was  informed  this 
bill  needs  area-wide  support  to  assure  pass- 
age during  this  legislative  session. 

The  legislation  introduced,  addresses  it- 
self through  three  separate  titles  to  three  dis- 
tinct categories  where  federal  assistance  is 
needed. 

The  fix-st  title  deals  with  the  restoration 
of  foundation  livestock  herds.  It  is  fashioned 
after  the  Emergency  Livestock  Credit  Act 
of  1974,  but  restricts  Itself  to  breeding  stock. 

Title  II  would  aid  eligible  farmers  with 
proven  grain  losses  of  at  least  one-third  of 
normal  return. 

The  third  title  would  authorize  direct 
loans  to  farmers  \\hose  "backs  are  against 
the  wall". 

WRITE  YOUR  CONGRESSMAN  FOR  HELP 

McGovwn's  office  virged  area  farmers  to 
write  to  Steir  congressman  and  your  Public 
Opinion  Is  making  it  easier  to  do  so  by  pub- 
lishing the  coupon  appearing  on  this  page  for 
easy  mailing. 

Wallace  Redlin  said  tliat  he  doesn't  be- 
lieve in  outright  grants  and  that  every 
farmer  must  put  aside  something  for  a  bad 
year,  but  admitted  1976  is  possibly  the  ex- 
ception. "It's  one  in  50  and  help  is  needed 
and  needed  fast,"  Wally  said. 

CORK  ONLY  KNEE  HIGH 

How  bad  are  other  areas  north  of  Water- 
town? 

Terrible.  Corn  isn't  knee  high  in  many 
fields.  The  show's  over  for  sunflowers,  most 
farmers  are  just  going  to  disc  them  under. 

One  area  farmer  said,  "The  drought  has 


been  after  us  for  three  years  now  and  we 
need  help  drastically." 

In  many  areas  north  of  Watertown,  It  goes 
from  dry  to  drier,  and  begins  to  take  on  an 
appearance  similar  to  the  Baja. 

Thirsty  it  is. 

MILBANK    RAINFALL    10    INCHES    BEHIND 

Roy  Knutson's  66  Service  at  Summit,  35 
miles  N.E.  of  Watertown  is  an  official  govern- 
ment weather  station.  His  rain  gauge  meas- 
ures a  total  of  5.08  inches  of  precip  for  the 
year.  Well  below  the  nearly  14  inch  average. 

For  the  growing  season  of  May,  June  and 
July  the  Summit  area  has  had  a  scant  2.15 
inches   compared   to   a   normal    9'.i    inches. 

Over  at  Milbank  the  Port  Of  Entry  Weigh 
Station  is  the  official  weather  station.  Rain- 
fall for  the  growing  season  of  May,  June 
and  July  has  been  a  meek  1.75.  Well  below 
the  over  ten  inches  in  normal  years. 

Records  have  been  shattered  in  Milbank. 
Instead  of  a  normal  15  Inches  of  rain  for 
the  first  seven  montlis  they  have  received  a 
desert-Uke  4.95.  (Jan.  .98,  Feb.  .27,  March 
1.28,  April  .07,  May  .14,  June  1.12  and  July 
.49.) 

Bob  Jacobs,  manager  of  the  Port  of  Entry 
said  watch  out  for  this  winter.  "I'm  going 
to  start  Checking  the  hair  on  cattle.  You 
know,  if  the  hair  is  long  It  means  a  long, 
hard  winter." 

If  it  comes  with  plenty  of  snow  guess 
we'll  all  be  thankful. 

It's  been  a  tough  year.  Very  tough! 

"We  just  have  to  keep  praying  for  rain 
and  hope  it  comes  in  abundance  and  soon," 
Wally  said  as  he  Jumped  onto  his  combine  in 
search  for  some  more  bottom  areas  worth 
picking  up. 
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CONCLUSION  OF  MORNirTG 
BUSINESS 

Mr.  MANSFIELD.  Mr.  President,  is 
there  further  morning  business? 

The  ACTING  PRESIDENT  pro  tem- 
pore. Is  there  further  morning  business? 
If  not,  morning  business  is  closed. 


EDUCATION  AMENDMEiJTS  07  1976 

The  ACTING  PRESIDENT  pro  tem- 
pore. Under  the  previous  order,  the  Sen- 
ate will  now  resume  consideration  of  the 
unfinished  business  (S.  2657),  which  the 
clerk  will  state  by  title. 

The  as.sistant  legislative  clerk  read  as 
follows : 

A  bill  (S.  2657)  to  extend  the  Higher 
Education  Act  of  1965,  to  extend  and 
revise  the  Vocational  Education  Act  of 
1963,  and  for  other  purposes. 

Tlie  Senate  resumed  the  consideration 
of  the  bill. 

The  ACTING  PRESIDENT  pro  tem- 
pore. The  pending  question  is  on  the 
amendment  of  the  Senator  from  Kansas 
<Mr.  PEARSON) .  No.  2227,  which  the  clerk 
will  state. 

The  assistant  legislative  clerk  read  as 
follows : 

The  Senator  from  Kansas  (Mr.  Peakson). 
for  hlm.self  and  Mr.  Dole,  proposes  an  amend- 
ment numbered  2227. 

The  ACTING  PRESIDENT  pro  tem- 
pore. Time  for  debate  on  this  amendment 
is  limited  to  10  minutes,  to  be  equally 
divided  and  controlled  with  5  minutes 
to  each  side. 

Who  yields  time? 


Mr.  JAVrrs.  Mr.  President,  I  ask 
unanimous  consent  that  I  may  request  a 
quorum  call  without  the  time  being 
charged  to  either  side. 

The  ACrtNG  PRESIDENT  pro  tem- 
pore. Is  there  objection? 

The  Chair  hears  none,  and  it  is  so 
ordered. 

The  clerk  will  call  the  roll. 

Tlie  second  ;  ssistant  legislative  clerk 
pro^     ded  to  call  the  roll. 

Mr.  PEARSON.  Mr.  President,  I  ask 
unanimous  consent  that  the  order  for  the 
quorum  call  be  rescinded. 

Tlie  ACTING  PRESIDENT  pro  tem- 
pore. Without  objection,  it  is  so  ordeded. 

Mr.  PEARSON.  Mr.  President,  under 
the  imanimous-consent  agreement  of  last 
evening,  the  time  now  is  equally  divided 
between  the  proponent  of  the  amend- 
ment and  the  managers  of  the  bill,  5  min- 
utes on  each  side,  with  a  record  vote  com- 
ing not  earlier  than  9:30. 

Mr.  President,  just  as  a  matter  of  re- 
view and  as  an  accommodation  to  the 
managers  of  the  bill  this  morning,  let  me 
once  again  indicate  the  thrust  of  tliis 
amendment  and  its  intent. 

As  I  said  on  last  evening,  it  was  the 
procedure  established  under  legal  re- 
quirements that  where  a  school  was  un- 
der a  desegregation  plan  the  moneys  un- 
der title  I  which  are  piovided  under  the 
Primai-y  and  Secondary  Education  Act 
would  follow  the  children  under  a  de- 
segregation plan  from  a  district  where 
there  is  a  high  concentration  of  low  in- 
come families  to  the  new  school. 

Some  time  later  the  Oflfice  of  Educa- 
tion, under  a  legal  opinion,  ruled  that 
that  could  not  be  done,  and  the  commit- 
tee in  rewriting  this  bill  provided  In  sec- 
tion 325  or  326,  on  page  102  or  103  of  the 
report,  that  it  should  now  be  the  require- 
ment that  title  I  funds  would  follow  the 
students. 

But  it  was  limited.  It  was  limited  to 
those  students  already  in  schools  who 
were  under  a  desegregation  plan,  and 
further  limited  that  it  would  be  only 
in  those  plans  which  were  court  or- 
dered. 

The  thrust  of  this  particular  amend- 
ment is  to  modify  that  in  three  particu- 
lars. First,  it  would  provide  for  a  desegre- 
gation plan  for  HEW  in  voluntai'^-  pro- 
grams as  well  as  court  ordered;  second, 
it  would  apply  to  a  first-year  student,  a 
student  raised  in  a  community  of  lesser 
advantages  and  just  as  qualified  as  one 
in  the  second  grade;  and  third,  that  it 
be  limited  to  a  period  of  3  years,  to  ac- 
commodate the  proper  views  of  the  com- 
mittee that  one  would  not  want  these 
title  I  funds  all  to  be  drained  out  in  some 
way,  and  putting  that  proper  limitation 
upon  it. 

It  seems  to  me,  Mr.  President,  that 
with  these  funds  designated  for  chil- 
dren and  not  for  districts,  imder  the  old 
concept  of  the  money  following  the  chil- 
dien  under  all  these  plans,  this  is  a  rea- 
sonable modification  to  the  committee 
amendment;  and  it  would  facilitate  fur- 
ther, I  think,  desegregation  plans  other 
than  those  that  are  merely  and  primarily 
ordered  by  the  courts  themselves. 


Mr.  President,  I  reserve  the  remain- 
der of  my  time,  if  any. 

Mr.  PELL.  Mr.  President,  I  must  re- 
luctantly oppose  the  amendment  of  the 
Senator  from  Kansas.  I  understand  his 
reasons  in  offering  this  amendment,  and 
I  certainly  share  with  him  the  thought 
of  making  desegregation  more  acceptable 
to  the  commimities  where  it  is  being  im- 
plemented. It  would  be  more  acceptable 
if  parents  could  be  assured  that  needed 
services  would  be  available  to  their  chil- 
dren in  the  schools  to  which  they  would 
be  transferred. 

The  problem  is  that  title  I  funds  now 
serve  only  a  portion  of  those  youngsters 
who  should  be  served  by  them.  If  this 
amendment  passed,  we  would  greatly  en- 
large the  number  of  people  who  would  be 
served,  and  that  would  dilute  the  effec- 
tiveness of  the  program. 

For  example,  next  year,  imder  the  ex- 
pected appropriation  of  $2,285  billion  for 
title  I,  5  million  disadvantaged  children 
will  receive  services.  However,  more  than 
11.5  million  children  are  estimated  now 
to  be  eligible  for  those  services.  Thus, 
we  are  serving  less  than  half  of  the  eligi- 
ble students  now,  and  this  amendment 
would  increase  still  further  the  pool  of 
children  eligible  to  participate  in  title  I 
programs.  Its  net  effect  would  be  to  water 
down  the  services  and  divert  help  from 
the  children  who  need  it  the  most,  those 
in  our  very  poorest  schools. 

For  those  reasons,  in  order  to  prevent 
this  dilution  of  the  title  I  effort,  I  mist 
oppose  the  amendment. 

Mr.  PEARSON.  Mr.  President,  will  the 
Senator  yield  for  a  question? 

Mr.  PELL.  Yes. 

Mr.  PEARSON.  I  have  a  backup 
amendment  which  was  drawn  by  Sena- 
tor Dole,  that  I  probably  will  offer  in  his 
behalf.  It  is  the  same  type  of  amendment, 
except  that  it  knocks  out  a  3 -year  exten- 
sion of  any  sort.  Does  that  modify  or 
mollify  the  opposition  of  the  managers  of 
the  bill  in  any  respect? 

Mr.  PELL.  We  share  the  concern  of  the 
Senator  from  Kansas  in  his  desire  to 
serve  these  children.  However,  the  pro- 
posed change  does  not  modify  our  oppo- 
sition to  the  amendment. 

Mr.  PEARSON.  Does  the  removal  of 
the  3 -year  limitation  not  meet  the  con- 
cern of  the  Senator  from  Rhode  Island 
for  the  drawing  out  of  a  particular  dis- 
trict? 

Mr.  PELL.  It  moves  in  that  direction, 
but  my  own  view  would  be  that  the 
amendment  would  still  serve  to  move  in  a 
du-ection  we  do  not  want  to  go,  which  is 
to  enlarge  the  pool  of  youngsters  who  are 
eligible. 

Mr.  PEARSON.  Tlie  balancing  factor 
of  this  is  to  reduce  the  turmoil  which 
exists  in  cities  with  court-ordered  de- 
segregation plans,  and  thus  help  to  pro- 
vide some  way  to  have  the  desegregation 
policy  announced  in  the  Brown  v.  Board 
of  Education  of  Topeka  decision  20  years 
ago  remain  in  full  force  and  effect,  and 
do  it  in  such  a  way  that  we  do  not  have 
to  back  away  from  this  cardinal  prin- 
ciple of  American  educational  policy. 

Mr.  PELL.  I  understand  the  words  of 


the  Senator  from  Kansas,  and  would 
observe  only  that  the  tumult  in  the  cities 
over  these  court  plans  and  desegregation 
plans,  while  still  acute,  is  less  each  year 
than  it  was  when  we  first  started  out. 
This  is  an  indication  that  tensions  are 
diminishing. 

However,  I  would  like  to  ask  iman- 
imous  consent  for  a  1 -minute  quorum 
call  to  discuss  an  idea  with  the  Senator 
informally.  I  suggest  the  absence  of  a 
quonim. 

The  ACTING  PRESIDENT  pro  tem- 
pore. Without  objection,  it  is  so  ordered. 
The  clerk  will  call  the  roll. 

The  assistant  legislative  clerk  pro- 
ceeded to  call  the  roll. 

Mr.  JA'VITS.  Mr.  President,  I  ask 
unanimous  consent  that  the  order  for  the 
quorum  call  be  rescinded. 

The  ACTING  PRESIDENT  pro  tem- 
pore. Without  objection,  it  is  so  ordered. 

All  time  on  the  amendment  has  ex- 
pired. 

Mr.  JAVrrs.  Mr.  President,  I  ask 
unanimous  consent  that  each  side  may 
have  2  additional  minutes. 

The  ACTING  PRESIDENT  pro  tem- 
pore. Without  objection,  it  is  so  ordered. 

Ml*.  JAVITS.  Mr.  President,  Senator 
Pell  and  I  have  been  trying  to  find  a 
way  to  deal  in  some  way  with  the  prob- 
lem. He  has  been  helpful,  and  we  believe 
we  have  found  the  solution.  We  hope  that 
it  will  be  satisfactory  to  Senator  Pearson. 

The  method  chosen  would  be  to  pro- 
vide for  those  children,  without  invading 
the  funds  available  to  other  title  I  cliil- 
dren,  if  this  amendment  were  not  in 
place.  We  would  propose  that  any  addi- 
tional appropriations  for  this  purpose, 
and  we  expect  them,  would  look  after  the 
particular  types  of  children  whom  Sen- 
ator Pearson  had  in  mind  in  making  his 
amendment. 

If  that  is  at  least  satisfactory  to  him, 
then  it  would  be  necessary  for  him  to 
modify  his  owti  amendment.  He  is  at 
liberty  to  do  so,  by  imanimous  consent. 
This  is  because  we  already  have  the 
yeas  and  nays.  That  would  be  an  addi- 
tion to  section  325  of  the  bill  at  page  320, 
rather  than  a  strike-out  and  insert,  as 
is  the  text  of  Senator  Pearson's  amend- 
ment. 

Mr.  PEARSON.  Mr.  President,  will  the 
Senator  yield  for  a  question? 

Mr.  JAVITS.  I  yield. 

Mr.  PEARSON.  The  modification  is  to 
the  bill  itself  and  not  to  my  amendment. 

Mr.  JAVITS.  That  is  correct. 

Mr.  PEARSON.  So  that  the  3 -year 
limitation  that  I  had  in  my  amendment 
would  not  be  applicable. 

Mr.  JAVITS.  That  is  correct. 

Mr.  PEARSON.  I  think  this  is  a  satis- 
factory resolution  of  the  issue  raised  by 
the  amendment,  and  I  am  agreeable  to 
such  modification  aM  I  shall  ask  unani- 
mous consent  to  dd  so  if  that  is  neces- 
sary. / 

Mr.  JAVITS.  I  gather  it  is  because  we 
have  the  yeas  and  nays  ordered. 

Mr.  PEARSON.  Mr.  President,  I  so 
ask  unanimous  consent. 

The  ACTING  PRESIDENT  pro  tem- 
pore. Without  objection,  it  is  so  ordered. 
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Mr.  JAVITS.  Mr.  President,  I  ask 
unanimous  consent  tliat  we  maj-  vitiate 
the  order  for  the  yeas  and  nays. 

The  ACTING  PRESIDENT  pro  tem- 
pore. Without  objection,  it  is  so  ordered. 

Mr.  JAVITS.  Mr.  President,  ue  are 
ready  to  vote  on  the  modification.  The 
language  is  right  here. 

The  ACTING  PRESIDENT  pro  tem- 
pore. Will  the  Senator  send  the  modifica- 
tion to  the  desk? 

W    AMENDMENT    NO.    J^8 

Mr.  JAVITS.  Mr.  President.  I  send  the 
modified  amendment  to  the  desk.  It  is 
Senator  Pearson's  amendment  as  modi- 
fied. 

The  ACTING  PRESIDENT  pro  tem- 
pore. The  modified  amendment  will  be 
stated. 

The  assistant  legislative  clerk  proceed- 
ed to  read  the  amendment. 

Mr.  JAVITS.  Mr.  President,  I  ask 
unanimous  consent  that  further  reading 
of  the  amendment  be  dispensed  with. 

The  ACTING  PRESIDENT  pro  tem- 
pore. Without  objection,  it  is  so  ordered. 

The  amendment  is  as  follows: 

On  page  320,  Une  10,  after  "Sec.  325."  Ui- 
sert  "(a)". 

On  page  320,  Une  13,  after  the  word  and" 
Insert  a  comma  and  the  following:  "sub- 
ject to  the  provisions  of  subsection  (<X)  of 
this  section,". 

On  page  320,  line  17.  after  the  word 
"order"  Insert  "or  plan." 

On  page  320,  between  lines  17  and  18,  In- 
sert the  following: 

(b)  Section  141  of  such  Act  is  amended 
by  Inserting  at  the  end  thereof  the  following 
new  subsection : 

"(d)  No  payment  may  be  u.sed  under  this 
title  for  programs  and  projects  for  children 
previously  In  schools  in  school  attendance 
areas  having  high  concentrations  of  children 
from  low-income  families  transferred  to  a 
school  outside  such  an  area  as  a  result  of  a 
desegregation  order  in  any  fiscal  year  unless 
the  sums  available  for  programs  and  projects 
for  the  school  from  which  any  scboolchlld 
is  transferred  in  the  fiscal  year  in  which  the 
determination  Is  made  Is  greater  than  the 
sums  so  available  in  the  fiscal  year  pre- 
ceding such  year.". 

Mr.  PEARSON.  Mi'.  President,  will  tlie 
Senator  yield  once  again? 

Mr.  JAVITS.  I  yield. 

Mr.  PEARSON.  Mr.  President,  a  par- 
liamentary inquiry. 

The  ACTING  PRESIDENT  pro  tem- 
pore. The  Senator  wiU  state  it. 

Mr.  PEARSON.  This  is  a  modification 
to  the  bill  itself  and  not  to  the  so-called 
Pearson  amendment? 

The  ACTING  PRESIDENT  pro  tem- 
pore. This  is  a  modification  of  the  Pear- 
son amendment  which  essentially  be- 
comes a  substitute  for  the  Pearson 
amendment. 

Mr.  PEARSON.  I  understand.  I  thank 
tlie  Chair. 

And  I  thank  the  Senator  from  New 
York. 

Mr.  JAVITS.  Mr.  President,  we  are 
prepared  to  vote  on  the  amendment  as 
modified. 

The  ACTING  PRESIDENT  pro  tem- 
pore. The  question  is  on  agreeing  to  the 
amendment,  as  modified. 

The  amendment,  as  modified,  was 
agreed  to. 


Ml*.  JAVITS.  Ml-.  President,  I  ask 
unanimous  consent  tliat  I  may  suggest 
the  absence  of  a  quorum  without  the 
time  being  charged  to  either  side. 

The  ACTING  PRESIDENT  pro  tem- 
pore. Without  objection,  it  is  so  ordered. 

The  clerk  will  call  the  roll. 

The  assistant  legislative  clerk  pro- 
ceeded to  call  the  roll. 

Mr.  McCLURE.  Mr.  President,  I  ask 
unanimous  consent  that  the  order  for 
the  quorum  call  be  rescinded. 

Tlie  ACTING  PRESIDENT  pro  tem- 
pore. Without  objection,  it  is  so  ordered. 

Under  the  previous  order,  the  Senate 
will  now  proceed  to  the  consideration  of 
two  amendments  by  the  Senator  from 
Idaho  (Ml-.  McClure)  ,  with  a  total  time 
limitation  on  the  two  amendments  of  40 
minutes,  with  votes  thereon  to  occur  im- 
mediately thereafter. 

UP    AMENDMENT    NO.    369 

Mr.  McCLURE.  Mr.  President,  I  .send 
UP  Amendment  No.  389  to  the  desk  and 
ask  for  its  immediate  consideration. 

The  assistant  legislative  clerk  read  as 
follows : 

The  Senator  from  Idaho  (Mr.  McClt-rf) 
proposes  unprinted  amendment  No.  339. 

Mr.  McCLURE.  Mr.  Pi-esident,  I  ask 
mianimous  consent  that  the  reading  of 
the  amendment  be  dispensed  with. 

The  ACTING  PRESIDENT  pro  tem- 
pore. Without  objection,  it  is  so  ordered. 

The  amendment  is  as  follows: 

On  page  213,  between  line  15  and  16,  in- 
.^ert  the  following: 

Part  K — Dischimination  Based  on  Sex 
clarification   of  title  ix 

Sec.  178.  Section  901  of  the  Act  Is  amended 
by  adding  at  the  end  thereof  the  following 
new  subsection: 

■■(  )  Education  program  or  activity  de- 
fined. 

'For  purposes  of  this  chapter,  an  educa- 
tional program  or  activity  means  such  pro- 
grams at  activities  as  are  ciu-rlc\ilum  or 
graduation  requirements  of  the  Institutions 
defined  in  (c)    above." 

Mr.  McCLURE.  Mi-.  President,  tliis  is 
the  first  of  two  amendments.  Both  deal 
with  title  IX  regulations  dealuig  with  sex 
discrimination  in  the  educational  institu- 
tions of  the  United  States.  The  amend- 
ment attempts  to  deal  with  the  overreach 
of  the  regulations  as  promulgated  by 
the  Department  of  Health,  Education, 
and  Welfare. 

HEW  did  not  follow  strictly  the  pur- 
poses set  forth  in  the  statutes  in  the 
congressional  action  but  went  far  beyond 
in  a  sweeping  mandate  that  all  vestiges 
of  different  treatment  of  students  based 
upon  their  sex  should  be  wiped  away,  and 
that,  I  think,  was  clearly  a  reach  far 
beyond  that  intended  by  Congress. 

When  the  various  educational  institu- 
tions were  first  confronted  with  the  re- 
stUts  of  the  HEW  regulation  their  re- 
sponses were  both  astonished  and  out- 
raged for  some  institutions  that  are  not 
public  in  the  sense  of  being  suppoi-ted  by 
the  taxpayers'  dollars  directly.  They  re- 
sponded in  a  variety  of  ways.  One  in  par- 
ticular was  those  that  are  affiliated  with 
church  schools  in  which  strong  moral 
values  are  also  sought  to  be  inculcated 


at  tlie  same  time  that  they  are  educating 
the  youngsters  in  the  academics.  The 
young  people  are  asked  to  abide  by  dres,s 
codes,  for  instance.  One  of  the  dre.ss 
codes  that  may  be  required  is  that  tlio 
boys  and  the  girls,  the  young  men  and 
the  young  women,  be  dressed  differently. 
The  regulations  seek  to  remove  such  a 
requirement. 

On  some  campuses  there  is  a  code  deal- 
ing with  not  only  the  manner  of  dress  but 
also  the  length  of  hair  with  a  difference 
based  upon  the  sex  of  the  students,  and 
there  are  HEW  regulations  which  say 
that  that  must  be  swept  away. 

I  am  not  here  to  argue  whether  or  not 
those  dress  codes  are  right  or  wrong,  but 
I  do  argue  as  to  the  institutions  which 
are  not  public  in  the  sense  of  being  tax- 
payer supported  institutions,  instrumen- 
talities of  the  State,  I  think  that  clearly 
in  those  private  institutions  they  have 
the  right  to  make  such  regulations  if  they 
so  wLsh  and  as  to  the  students  who  go 
there  those  private  institutions  ought  to 
be  able  to  set  their  own  codes  and  their 
students  ought  to  be  able  to  abide  by 
those  codes  if.  as  a  matter  of  fact,  there 
is  no  invidious  discrimination  that  is 
violative  of  the  constitutional  guaran- 
tees. 

So  what  my  amendment  seeks  to  do  is 
to  remove  the  overreach  in  that  direction 
of  the  HEW  regulations  without  attempt- 
ing at  all  to  influence  or  to  assert  any 
attempt  at  all  to  remove  the  constitu- 
tional rights  of  the  students  that  might 
be  involved  in  such  codes. 

Another  aspect  of  these  regulations 
wliich  is  a  little  difficult  to  deal  with, 
certainly,  because  as  is  true  in  many 
of  these  instances  the  lines  are  hard  to 
diaw,  and  that  has  to  do  with  equal  op- 
portunity for  women  students  in  the 
field  of  athletics. 

When  we  seek  to  expand  the  oppor- 
tunity for  female  students  to  particir 
pate  in  intercollegiate  athletics,  we  have 
in  many  instances  pushed  so  hard  that 
we  remove  and  restrict  rather  than  en- 
hance and  expand  their  opportunities. 

It  is  one  of  two  results,  not  just  inter- 
collegiate athletics  but  in  all  the  athletic 
programs  as  well.  First  of  all,  with  re- 
spect to  many  small  colleges  which  can- 
not maintain  as  broad  a  variety  of  atli- 
letic  education  as  they  might  desire,  they 
never tlieless  attempt  to  have  both  men's 
and  women's  sports;  and  if  they  are 
forced  to  make  a  choice,  they  will  drop 
the  women's  sports  and  have  only  men's 
.sports.  Tlien  the  women's  only  access 
will  be  to  compete  for  an  opportunity  on 
the  men's  team. 

There  is  in  my  State  a  school  that  ha.s 
a  very  fine  women's  basketball  team.  It 
is  a  basketball  team  which  has  brought 
some  honor  to  the  girls  involved  and  the 
institution  involved.  They  have  gone  to 
the  national  playoffs,  and  they  are  a 
vei-y  good  women's  basketball  team.  But 
I  submit  that  probably  not  many  of  the 
women  on  the  team  could  compete  suc- 
cessfully for  a  place  on  the  men's  team, 
and  that  may  be  the  result  of  this  HEW 
regulation.  Indeed,  it  might  even  be  that 
the  women's  team  would  be  eliminated: 
because  there  are  some  people  who  are 
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pushing  so  hard  in  this  area  that  they 
would  say  that  the  maintenance  of  sep- 
arate but  equal  athletic  facilities  is  pro- 
hibited under  equal  rights. 

Separate  but  equal  athletic  facilities 
for  men  and  women  would  not  be  equal 
in  the  same  sense  that  separate  and 
equal  educational  opportmiities  for  the 
races  were  held  not  to  be  equal.  There- 
fore, the  only  opportunity  women  would 
have  in  athletics,  if  you  push  this  to  its 
extreme,  would  be  to  say  that  they  must 
be  permitted  to  pursue  the  same  ath- 
letic goals  that  the  male  students  pursue, 
and  their  only  opportunities  would  be 
if  they  could  make  the  team  on  the  same 
basis  that  men  do,  and  I  think  that 
would  be  a  ridiculous  result. 

There  is  a  tremendous  hue  and  cry 
about  the  reach  of  these  regulations  in 
both  these  ways. 

Brigham  Young  University,  in  Utah, 
went  to  the  extent  of  a  very  thoughtful, 
a  very  reasoned,  and  a  very  moderate 
approach  to  their  resistance  to  the  reach 
of  the  regulations  and  affirmed  that,  be- 
cause of  their  moral  convictions,  they 
cannot  abide  by  them.  As  a  result,  they 
adopted  a  university  policy  in  contra- 
vention of  the  law.  They  said,  "We  will 
not  abide  by  the  law." 

When  a  law  gets  to  the  extent  of  re- 
quiring an  institution  of  that  kind  to 
make  a  formal  public  statement,  a  for- 
mal public  action,  that  says  the  law  is 
such  that  they  cannot  comply,  to  the  ex- 
tent that  they  bought  and  paid  for  and 
published  ads  in  all  the  regional  news- 
papers, explaining  their  reasons  why 
they  could  not  comply  and  why  they  did 
not  intend  to  comply,  then  I  think  there 
is  something  obviously  wrong  with  the 
statute,  or  at  least  with  the  regulations 
that  have  been  issued  pursuant  to  the 
statute. 

President  Ford,  not  long  ago,  in  a  cam- 
paign statement  some  time  before  the 
primary,  went  to  the  extent  of  criticizing 
the  HEW  regulations.  I  wrote  to  the 
President  at  that  time  and  said : 

I  think  It  is  fine  that  you  criticized  the 
regulations.  If  you  are  really  serious  about  it, 
all  you  have  to  do  is  to  direct  your  Secre- 
tary of  HEW  to  change  them. 

I  suggest  that  HEW  has  no  intention 
of  changing  them.  The  fact  that  the 
President  criticized  them  and  they  re- 
main unchanged  shows  the  depth  of 
that  conviction  in  HEW.  If  they  are  to  be 
changed,  we  have  to  do  something  about 
it  here,  in  the  Congress  of  the  United 
States. 

Mr.  President,  I  ask  unanimous  con- 
sent to  have  printed  in  the  Record  the 
advertisement  published  by  Brigham 
Young  University. 

There  being  no  objection,  the  adver- 
tisement was  ordered  to  be  printed  in  the 
Record,  as  follows: 
Notification  of  Brigham  Young  University 

Policy  of  Nondiscrimination  on  the  Basis 

of  Sex 

Brigham  Young  University  is  committed 
to  equal  opportunity  for  men  and  women 
in  education  and  employment.  Its  Board  of 
Trustees  has  adopted  a  policy  forbidding 
sex  discrimination. 


The  University  is  already  in  compliance 
with  many  of  the  regulations  issued  under 
Title  IX  of  the  Education  Amendments  Act 
of  1972  by  the  United  States  Department  of 
Health,  Eklucatlon  and  Welfare.  Any  past 
policy  or  practice  of  the  University  which 
may  have  implied  discrimination  on  the  basis 
of  sex  has  been  corrected. 

While  affirming  the  goal  of  equal  oppor- 
tunity,   Brigham    Young    University    chal- 


whether  or  not  such  policies  or  activities  in- 
volve "education"  and  whether  or  not  they 
concern  a  "program  or  activity  receiving  fed- 
eral financial  assistance."  The  regulations 
effectively  Ignore  these  important  qualifying 
words  in  the  statute.  They  extend  govern- 
ment powers  well  beyond  those  granted  by 
the  statute  by  insisting  that  if  any  part  or 
area  of  an  institution  receives  direct  or  in- 
-dlrect  federal  financial  assistance  (such  as  by 


lenges  the  legality  and  constitutionalityQt>   enrolling  students  who  receive  federal  aid), 
certain   Title   EX   regulations   because   tfiey      then  the  en'^'re  institution  is  subject  to  fed 


exceed  the  statutory  authority  of  the  De- 
partment and  Infringe  on  religious  freedom. 

BYU's  opposition  to  parts  of  6  of  the  43 
designated  regulations  issued  by  an  execu- 
tive agency  should  not  be  taken  as  defiance 
of  the  law  or  of  the  Federal  Government. 
The  University  believes  its  position  is  au- 
thorized by  the  Constitution  and  laws  of 
the  United  States.  BTU  will  comply  with 
any  regulations  which  the  courts  ultimately 
sustain  as  lawful. 

This  notification  also  states  the  position 
of  Brigham  Young  University-Hawaii 
Campus,  LDS  Business  College,  and  Ricks 
College. 

requirement  for  notice 

On  July  21,  1975  the  United  States  De- 
partment of  Health,  Education  and  Wel- 
fare published  extensive  regulations  pur- 
porting to  enforce  Title  IX  of  the  Education 
Amendments  of  1972,  which  prohibits  sex 
discrimination  in  federally  assisted  educa- 
tional programs.  Section  86.9  of  the  regula- 
tions gives  each  educational  institution  90 
days  to  publish  a  notice  that  it  does  not 
discriminate  among  applicants  for  admission 
or  employment  or  among  students  or  em- 
ployees on  the  basis  of  sex.  Educational  In- 
stitutions are  also  required  to  state  their 
policies  for  compliance  with  the  Title  IX 
Regulations. 

POLICY  forbidding  SEX  DISCRIMINATION 

The  Board  of  Trustees  of  Brigham  Young 
University  endorses  the  goal  of  equal  op- 
portunity for  men  and  women  in  education 
and  employment.  Brigham  Young  University 
does  not  discriminate  on  the  basis  of  sex 
among  its  students  or  employees,  or  among 
applicants  for  admission  or  employment.  We 
support  the  nondiscrimination  laws  and 
have  modified  various  University  policies  or 
procedures  which  in  the  past  may  have  been 
interpreted  as  discrimination  on  the  basis 
of  sex. 

POSITIVE    ACTIONS   TAKEN 

The  University  has  taken  major  steps  to 
insure  equal  opportunities  for  men  and 
women.  University  scholarships  are  now 
awarded  without  discrimination.  Women's 
athletic  programs  have  received  increased 
financial  support,  and  women's  access  to 
faculties  and  their  opportunities  for  particip- 
ation have  increased  significantly.  Housing 
regulations  for  women  are  no  longer  more 
restrictive  than  those  for  men.  Salaries  of 
women  faculty  and  staff  members  are  regu- 
larly reviewed  to  insure  that  women  are  re- 
ceiving equal  pay  for  equal  work.  Policies 
are  in  effect  which  guarantee  nondiscrimina- 
tion in  hiring  and  promotion,  and  any  In- 
equities are  being  identified  and  corrected. 
University  departments  and  colleges  have 
been  challenged  to  avoid  sex  stereotyping  In 
textbooks,  curriculum,  and  student  advise- 
ment. University  leaders  are  urging  women 
students  to  pursue  their  educational  Inter- 
ests with  seriousness  and  vigor. 

REFUSAL   TO   FOLLOW   CERTAIN   REGULATIONS 

Title  IX  (the  statutory  law)  forbids  sex 
discrimination  in  every  "education  program 
or  activity  receiving  federal  financial  assist- 
ance." However,  the  regulations  issued  by  the 
Department  purport  to  dictate  policies  and 
activities  In  many  areas  of  the  University, 


eral  regulation.  We  reject  this  all-inclusive 
interpretation,  believing  that  many  of  the 
regulations  are  unlawful  because  they  ex- 
ceed the  Department's  statutory  authority 
under  Title  IX. 

BYU  has  traditionally  refused  all  federal 
grants.  We  have  limited  our  receipt  of  fed- 
eral funds  to  a  few  programs  in  which  the 
government  receives  a  service  equal  in  value 
to  Its  payments.  While  some  of  our  students 
receive  federal  assistance  (such  as  veteran's 
benefits),  the  statute  does  not  suggest  that 
payments  to  students  should  be  a  basis  for 
regulating  every  educational  policy  and  ac- 
tivity of  the  institution.  We  therefore  believe 
that  most  of  our  activities  are  not  subject  to 
the  regulations. 

We  also  believe  that  some  of  the  regulations 
are  unconstitutional  because  they  violate  the 
due  process  clause  or  the  constitutional  guar- 
antee of  the  freedom  of  religion. 

Nevertheless,  we  volimtarlly  choose  to  fol- 
low many  of  the  regulations  because  we  be- 
lieve them  to  embody  policies  which  are  fair 
and  Just.  But  where  we  believe  the  reg- 
iilations  are  unconstitutional  or  illegal  and 
where  they  prohibit  or  interfere  with  the 
teaching  or  practice  of  high  moral  principles, 
we  will  not  follow  them. 

TJNLAWPUL    REGULATIONS 

H.E.W.  regvUatlons  the  University  will  not 
follow  are : 

1.  §  86.2  (g)  and  (h)  :  Contrary  to  the 
broad  deflnltlona  In  this  regulation,  a  uni- 
versity program  or  activity  not  receiving  fed- 
eral financial  assistance  is  not  subject  to  the 
regulations.  However,  the  University  will  not 
discriminate  on  the  basis  of  sex  in  any  uni- 
versity program  or  activity  regardless  of  the 
appllcabUlty  of  the  regulations. 

2.  5  86.12 :  The  University  wiU  notify  the 
Department  that  it  is  exempt  from  certain 
regulations  on  the  ground  of  religious  belief. 
However,  the  Constitution  forbids  the  De- 
partment from  making  any  Judgment  as  to 
the  content  x>r  sincerity  of  religious  belief. 
We  will  resist  any  attempt  by  the  Depart- 
ment to  rule  on  the  validity  of  our  constitu- 
tional claim. 

3.  §§  86.21(c),  86.40,  and  86.57(b)  :  Brigham 
Young  University  will  not  follow  the  provi- 
sions of  these  regulations  to  the  extent  that 
they  prohibit  certain  inquiries  into  or  actions 
based  upon  the  msirital  or  parental  status 
or  the  pregnancy  or  termination  of  pregnancy 
of  present  or  prospective  students  or  em- 
ployees. BYU  teaches  and  enforces  strict  ad- 
herence to  the  highest  Christian  standards 
of  sexual  morality.  Oiu-  standards  of  behavior 
and  our  admissions,  hiring  and  dismissal 
policies  related  to  sexual  behavior  are  Iden- 
tical for  both  sexes.  Where  an  inquiry  or 
action  prohibited  by  the  regulations  may  be 
necessary  to  create  or  enforce  the  moral  cli- 
mate we  desire  at  BYU,  we  will  disregard  the 
contrary  requirements  of  the  regulations. 

4.  5  86:31  (b)  (5)  :  BYU  will  continue  to  en- 
force rules  of  appearance  which  differ  for 
men  and  women  because  we  believe  that  dif- 
ferences in  dress  and  grooming  of  men  and 
women  are  proper  expressions  of  Ood-glven 
differences  in  the  sexes.  We  will  resist  the 
Imposition  of  a  unisex  standard  of  appear- 
ance. 
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5.  S5  86^1(c)  and  86.37(b):  BYU  wlU  not 
discriminate  In  any  federally  financed  stu- 
dent aid  programs  or  In  the  University's  own 
financial  aid.  BTU  will  also  endeavor  to  per- 
suade private  donors  to  refrain  from  discrimi- 
nation on  the  grounds  of  sex.  Because  this 
regiilatlon  would  require  us  to  breach  agree- 
ments with  previous  donors,  the  University 
will  continue  to  administer  existing  privately 
financed  student  aid  according  to  the  con- 
ditions Imposed  by  the  donors.  We  believe  the 
regulations'  requirement  that  universities  not 
administer  financial  aid  restricted  to  one  sex 
deprives  private  donors  of  property  without 
due  process  of  law.  Congress  must  not  have 
Intended  that  a  statute  forbidding  misuse  of 
federal  aid  serve  as  the  basis  for  depriving 
private  donors  of  their  right  to  use  their 
property  as  they  see  fit. 

6.  5  5  86.37(c)  and  86.41 :  The  sections  of  the 
regulations  dealing  with  athletics  are  not 
clear.  They  have  been  the  subject  of  wide- 
spread controversy  over  their  meaning  and 
coverage.  We  do  not  concede  that  these  regu- 
lations apply  to  our  athletic  program,  which 
la  not  an  "education  program  or  activity  re- 
ceiving federal  financial  assistance."  Our 
women's  athletic  program  is  among  the  best 
in  the  nation.  We  are  confident  that  our 
volimtary  efforts  to  improve  athletic  oppor- 
tunities for  women  will  meet  or  exceed  the 
requirements  of  the  regulations  within  the 
three-year  Implementation  period. 

CUB   POSmON   IS   liAWTDI. 

Oiu:  stand  In  opposition  to  these  regula- 
tions should  not  be  taken  as  defiance  of  th« 
law  or  the  federal  government.  We  believe  oxir 
position  U  lawful — that  It  U  the  Department 
of  Health,  Education  and  Welfare  that  la  vio- 
lating the  constitutional  and  statutory  law. 
Our  Church  teaches  the  necessity  of  "obey- 
ing, honoring  and  sustaining  the  law"  (Arti- 
cles of  Palth  12)  and  of  "befriending  that  law 
which  Is  the  constitutional  law  of  the  land ' 
(Doc.  &  Cov.  98:6) .  Therefore,  we  will  comply 
with  any  regulation  ultimately  sustained  as 
lawful  by  the  cowrta  of  the  United  States. 
In  the  interim  we  will  foUow  the  policies  out- 
lined above,  which  represent  our  best  Judg- 
ment on  the  meaning  of  the  constitution  and 
laws  that  govern  us. 

While  we  have  based  our  refusal  to  comply 
with  certain  regulations  on  the  grounds  that 
they  exceed  statutory  authority  and  violate 
our  constitutional  rights  relating  to  religion, 
we  also  oppose  such  regulations  on  moral 
grounds.  The  teaching  of  honesty,  integrity 
and  chastity  must  not  becrane  exclusively  the 
province  of  reUglon.  If  our  government  not 
only  abandons  the  advocacy  of  moral  stand* 
arda  but  positively  prohibits  the  practice  of 
such  values  at  teaching  Institutions,  as  these 
regulations  appear  to  do,  the  destruction  of 
America  as  a  great  nation  wlU  be  both  Im- 
minent and  inevitable. 

Mr.  McCLURE.  Mr.  President,  I  won- 
der whether  the  opponents  of  the  amend- 
ment desire  to  comment  on  It  before  I 
present  the  other  amendment. 

Mr.  PELL.  Would  the  Senator  read  his 
amendment? 

Mr.  McCLURE.  Mr.  President,  this 
amendment  should  read : 

For  purposes  of  this  chapter,  an  edu- 
cational program  or  activity  means  such  pro- 
grams or  activities  as  are  cun-iculum  or 
graduation  requirements  of  the  Institutions 
defined  In  (c)  above. 

Mr.  PELL.  As  I  understand  this 
amendment,  it  would  limit  title  IXs  cov- 
erage to  curriculum  or  graduate  require- 
ments. Is  that  correct? 

Mr.  McCLURE.  That  is  correct. 
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Mr.  PELL.  But  it  would  mean  that 
schools  could  discriminate,  if  they  wish 
to,  against  one  sex  and  in  all  extracur- 
ricular activities. 

For  example,  there  could  be  a  coeduca- 
tional college  with  class  officers  and  stu- 
dent government  limited  to  individuals 
of  one  sex;  in  the  matter  of  umequired 
classes,  such  as  vocational  education, 
participation  by  women  could  be  limited 
similarly. 

So  my  view  is  that  this  amendment 
would  be  unacceptable. 

Mr.  McCLURE.  Does  the  Senator  de- 
sire to  debate  the  issue  further?  I  am 
not  surpi-ised  that  he  finds  the  amend- 
ment unacceptable;  but  I  thought  he 
might  state  some  reasons  why. 

Mr.  PELL.  I  said  that  an  amendment 
that  permits  a  coeducational  institu- 
tion to  say  that  all  its  class  officers 
should  be  either  male  or  female  does  not 
seem  correct.  It  could  be  construed  to 
exclude  members  of  one  sex,  and  that, 
simply  and  directly,  is  my  argument. 

Mr.  McCLURE.  I  say  to  the  Senator 
that  my  amendment,  if  as  a  matter  of 
fact  it  violates  any  constitutionally 
guaranteed  principle,  would  not  reach 
any  such  violation  of  a  constitutionally 
guaranteed  right.  It  only  seeks  to  deal 
with  the  regulations  which  liave  been 
promulgated  by  the  HEW  that  go  far 
beyond  the  kind  of  illustration  the 
Senator  gives.  So  the  illustration  he  gives 
has  absolutely  no  pertinence  to  the 
argument. 

Mr.  PELL.  But,  as  I  read  the  amoid- 
ment,  it  still  would  permit  such  discrimi- 
nation against  a  single  sex. 

Mr.  McCLURE.  Does  the  Senator  think 
that  under  the  Constitution  of  the  United 
States  and  the  1964  Civil  Rights  Act, 
that  kind  of  discrimination  would  be 
pennitted? 

Mr.  PELL.  It  would  seem  unlikelv. 

Mr.  McCLURE.  Then,  If  it  Is  unlikely 
imder  the  Constitution  and  the  1964 
Civil  Rights  Act.  the  amendment  would 
have  no  effect  upon  that  kind  of  discrim- 
ination. 

Mr.  PELL.  I  tliink  that  for  us  to  adopt 
an  amendment  which,  by  its  language, 
might  be  construed  to  work  against  the 
Constitution  is  not  an  altogether  wise 
course. 

Mr.  McCLURE.  It  does  not,  by  its 
language,  go  against  the  Constitution.  It 
simply  says  that  the  HEW  regulations  in 
effect  in  educational  programs  per  se 
cannot  go  beyond  the  cuiTiculum  re- 
quirements and  graduation  requirements 
of  that  institution.  It  has  absolutely 
nothing  to  do  with  discrimination  that 
might  be  forbidden  by  the  1964  Civil 
Rights  Act  or  forbidden  under  the  Con- 
stitution of  the  United  States. 

Mr.  PELL.  I  see  the  line  of  argument 
of  the  Senator,  but  I  do  think  it  would 
weaken  title  IX  by  limiting  it  in  this 
way,  even  though,  as  the  Senator  points 
out.  any  violation  of  the  Constitution 
could  be  taken  to  court  and  obviously  the 
Constitution  would  be  supported. 

I  am  compelled  to  oppose  the  amend- 
ment. 

Ml-.  McCLURE.  I  undeistand. 


Mr.  President.  I  ask  imanimous  con- 
sent to  have  the  following  material 
printed  in  the  Recohd:  a  letter  from  a 
firm  of  attorneys  in  Rexburg,  Idalio 
which  is  the  home  of  Ricks  College-  a 
letter  from  the  law  firm  of  WUkins'on 
Cragim  and  Barker,  in  Washington.  D  C  ' 
dated  July  3,  1975,  addressed  to  me  on 
this  subject;  a  letter  from  Dallin  H  Oaks, 
president  of  Brigham  Young  University' 
dated  October  1.  1975,  and  the  response 
to  that  letter;  and  the  testimony  of 
Dallin  H.  Oaks,  president  of  Brigham 
Young  University,  and  a  director  and 
secretary  of  the  American  Association 
of  Presidents  of  Independent  Colleges 
and  Universities,  before  the  Postsecou- 
dary  Education  Subcommitee  of  the  Edu- 
cation and  Labor  Committee  of  the  US. 
House  of  Representatives,  on  June  24 
1975. 

There  being  no  objection,  the  material 
was  ordered  to  be  printed  in  the  Record. 
as  follows: 

Law  Offices. 
RiGBT,  Thatcher  &  Andhtjs,  P.A.. 

Rexburg,  Idaho,  July  9, 1975. 
Hon.  James  A.  McCLtniE, 
V.S.  Senator. 
Washington,  D.C. 

DEAa  JcM :  W«i  are  very  concerned  about  the 
Regulations  promulgated  by  the  Depart- 
ment of  Health.  Education  and  Welfare  ujj- 
der  Title  IX  of  the  Education  Amendments 
of  1972. 

We  enclose  testimony  of  Dallin  H.  Oaks 
before  the  Poetsecondary  Education  Sub- 
committee of  the  Education  and  Labor  Com- 
mittee of  the  United  States  House  of  Rep- 
resentatives, June  24,  1975. 

We  strongly  and  wholeheartedly  endorse 
all  of  the  comments  of  President  Oaks. 

The  regulations  would  be  burdensome  to 
Ricks  CoUege.  as  I  am  sure  they  would  be 
to  our  other  colleges  and  universities  In  tlils 
state.  Even  more  frightening  than  the  In- 
convenience to  Ricks  College  is  the  further 
biu-eaucratlc  encroachment  upon  our  vital 
freedoms  which  these  regulations  represent. 

We  would  certainly  appreciate  any  help 
you  could  provide  to  stop  Implementation  of 
regulations  or  to  adopt  remedial  legislation. 

We  are  also  writing  Senator  Church,  and 
Congressmen  Symms  and  Hansen. 
Sincerely. 

OOBOON  S.  Thatcheb. 

Wilkinson.  Cracun  &  Barkek. 

Law  OrncEs. 
Washington,  D.C.  July  3. 1975. 
Re  Regulations,  Title  IX — Education  Amend- 
ments of  1972. 
Hon.  James  A.  McCluke, 
U.S.  Senate. 

Russell  Senate  Office  Building, 
Washington,  D.C. 

Dear  Senator  McClttre  :  As  you  may  know. 
the  Department  of  Health.  Education  and 
Welfare  has  promulgated  some  very  contro- 
versial regulations  concerning  the  Implemen- 
tation of  Title  IX  of  the  Education  Amend- 
ments of  1972.  dealing  with  sex  discrimina- 
tion. 

One  of  the  strong  objections  of  the  private 
institutions  and  the  Ameilcan  Association  of 
Presidents  of  Independent  Colleges  and  Uul- 
\ersitle.s  Is  that  these  regulations  will  extend 
federal  supervision  and  intervention  to  all 
avenues  of  traditionally  private  institutions, 
even  those  parts  of  the  Institution  which  are 
not  affected  or  Involved  with  federal  aid  and 
assistance. 

President  DaUIn  H.  Oaks  of  the  Brigham 
Young  University  testified  recently  before 
the  Post^,econdury  Education  Subcommittee 
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of  the  House  Education  and  Labor  Conunlt- 
tee,  on  behalf  of  the  Association  of  Presi- 
dents of  Independent  Colleges  and  Universi- 
ties, noting  that  unless  the  Congress  takes 
action  to  modify  or  eliminate  the  proposal, 
it  will  become  law  on  July  21  and  will  make 
a  dangerous  and  unauthorized  Jump  in  the 
quantum  and  extent  of  federal  control  over 
higher  education,  particularly  private  uni- 
versities and  colleges.  I  enclose  herewith  for 
your  information  a  copy  of  President  Oaks' 
testimony.  Since  President  Oaks  is  a  very 
competent  lawyer  as  well  as  a  vei-y  able 
administrator  and  college  educator,  you 
should  find  his  conunents  very  significant. 

As  you  win  notice  from  President  Oaks' 
comments,  the  HEW  reg\ilatlons  seem  to 
provide  that  If  an  educational  institution 
has  received,  even  Indirectly,  a  single  dollar 
of  federal  money  (for  example,  by  student 
loans  or  ROTC)  every  decision,  activity,  fa- 
cility, educational  policy  or  communication 
of  that  Institution  Is  subject  to  review  and 
regulation.  This  poses  a  great  Intervention 
Into  the  activities  of  Independent  unlvei-si- 
tles,  a  large  number  of  which  receive  2'o 
or  less  of  their  budgets  from  direct  or  In- 
direct federal  financial  aid. 

We  trust  that  you  will  want  to  give  this 
matter  careful  consideration  in  view  of  the 
pending  July  21  deadline. 
Sincerely  yours, 
Wilkinson,  Cragun  &  Babkeb, 
By:  Robert  W.  Barker, 

Enclosure:  President  DalUu  H.  Oaks. 

1875 — ^Brigham  Young  University 
Centennial — 1976, 

October  31,  1975. 
Re:   Notification  that  Brigham  Young  Uni- 
versity Is  exempt  from  certain  Title  IX 
Regulations.  . 

Hon.  DAvrn  Matthews, 

Secretary   of  Health,   Education,   and    Wel- 
fare, Washington,  D.C. 

Dear  Mr.  Secretary:  This  lettei-  will  serve 
as  official  notification  that  Brigham  Young 
University  and  Brigham  Young  University — 
Hawaii  Campus  consider  themselves  exempt 
from  portions  of  the  provisions  of  Sections 
86.21(c),  86.40(b),  86.67(b)  and  86.31(b)(6) 
of  the  regulations  published  under  Title  IX 
of  the  Education  Amendments  of  1972  be- 
cause such  sections  conflict  with  the  i-ellgi- 
ous  teachings  of  the  Church  of  Jesus  Christ 
of  Latter-Day  Saints,  which  sponsors  these 
Institutions. 

For  example,  all  students  and  employees 
at  B.Y.U.  and  B.Y.U. — H.C.,  male  and  fe- 
male, agi-ee  to  abide  by  the  moral  teachlng.s 
of  the  Chxirch  as  embodied  in  the  Univer- 
sity's enclosed  "Code  of  Honor."  We  object 
to  portions  of  these  regulations  because  they 
would  prevent  us  from  advocating  and  prac- 
ticing this  religious  standai-d  of  morality, 
including  sexual  morality,  among  the  em- 
ployees and  students  of  tiie  University.  Por- 
tions of  these  regulations  would  bar  our  tak- 
ing notice  of  or  acting  upon  flagrant  viola- 
tions of  this  moral  code.  We  intend  to  con- 
tinue to  practice  our  moral  code,  which  a;p- 
plies  on  the  same  basis  to  men  and  women. 

So  far  as  we  know,  the  sections  of  the  Title 
IX  regulations  referred  to  above  are  the  only 
ones  which  conflict  with  the  Church's  reli- 
gious teachings.  However,  if  other  regulations 
are  later  Interpreted  In  such  a  way  as  to  bring 
them  Into  conflict  with  our  religious  beliefs, 
we  will  notify  you  of  our  objections  to  such 
■sections. 

We  as-smiB  you  that  Brigham  Young  Uni- 
versity does  not  claim  the  right  to  discrimi- 
nate against  members  of  either  sex.  None  of 
our  policies  or  activities  has  the  piu-pose  or 
effect  of  promoting  greater  opportvmlty  for 
members  of  one  sex  than  the  other  or  Imply- 
ing in  any  way  that  either  sex  is  Inferior  to 
the  other. 


Enclosed  is  a  copy  of  a  notice  entitled  Noti- 
fication of  Brigham  Young  University  Policy 
of  Nondiscrimination  on  the  Basis  of  Sex, 
which  we  have  published  in  local  newspapers 
as  required  by  section  86.9  of  the  regulations. 
You  will  note  from  this  publication  that 
Brigham  Young  University  considers  most,  if 
not  all,  of  the  Title  IX  regulations  to  be 
unlawful  as  applied  to  its  progi-ams,  most  of 
which  receive  no  direct  federal  fviudlng. 
Nevertheless,  this  notice  proclaims  our  deter- 
mination to  maintain  policies  which  are  cou- 
.slstent  with  the  regulations,  except  for  the 
instances  noted  In  the  publication. 

We  do  not  concede  that  the  Depiartment  of 
Health.  Education  and  Welfare  has  the  power 
to  review  our  claim  of  exemption  on  the 
ground  of  religion.  Our  rights  to  the  free 
exercise  of  religion  are  granted  and  fully  pro- 
tected by  the  United  States  Constitution, 
which  prohibits  any  government  inquiry  into 
the  truth  of  our  rellgiovis  principles  or  the 
sincerity  of  our  belief  In  them.  Title  IX  also 
exempts  religious  Institutions. 

We  do  not  wish  to  be  seen  as  defying  the 
authority  given  to  the  Department  of  Health, 
Education  and  Welfare  under  Title  IX  or 
other  civil  rights  statutes.  We  fully  support 
the  goal  of  equal  opportunity  for  all  persons. 
I  am  certain  that  as  you  review  the  enclosed 
notice  you  will  see  that  Brigham  Young  Uni- 
versity does  not  discriminate  unlawfully 
against  members  of  either  sex  and  that  a 
reasonable  interpretation  of  Title  IX  and  the 
regiilatious  would  find  us  In  compliance. 

I  would  be  happy  to  correspond  further 
with  you  and  to  confer  with  members  of  your 
Department  concerning  the  information  con- 
tained in  this  letter. 
Sincerely. 

Dalun  H.  Oaks. 

Departj.if,nt  of  Health, 
Education,  and  Welfare, 
Washington,  D.C,  March  17,  197G. 
Dr.  Dallin  H.  Oaks, 
President.  Brigham  Young  University, 
Provo,  Utali 

Dear  Dr.  Oaks:  Secretary  Mathews  has 
asked  that  I  respond  to  the  letter  in  which 
you  notified  the  Department  that  Brigham 
Young  University  and  Brigham  Young  Uni- 
versity-Hawaii Campus  consider  themselves 
exempt  from  certain  provisions  of  the  regu- 
lations published  under  Title  IX  of  the  Edu- 
cation Amendments  of  1972.  Your  letter 
states  that  these  provisions  conflict  with  the 
teachings  of  the  Church  of  Jesus  Christ  of 
Latter-Day  Saints,  which  sponsors  those  in- 
stitutions. I  apologize  for  the  delay  In  re- 
sponding. 

As  you  know.  Section  86.12  of  the  regula- 
tion specifically  exempts  an  institution  from 
complying  with  any  provision  of  the  regu- 
lation which  is  in  conflict  with  the  religious 
tenets  of  the  Church  sponsoring  the  Insti- 
tution. We  conceive  of  our  responsibilities 
under  this  section  as  principally  assuring 
that  the  Institutions  claiming  exemptions 
have  a  full  understanding  of  the  provisions 
from  which  they  believe  themselves  exempt. 

It  Is  not  clear  from  your  letter  what 
aspects  of  the  regulatory  sections  you  Iden- 
tify conflict  with  the  university's  Code  of 
Honor  as  the  code  reflects  the  religious 
tenets  of  the  Church  of  Jesus  Christ  of  Lat- 
ter-Day Saints.  As  we  interpret  those  sec- 
tions, they  do  not  preclude  institutions  from 
imposing  standards  of  morality  (so  long  as 
those  standards  apply  equally  to  members  of 
both  sexes).  It  may  be.  therefore,  that  no 
conflict  between  the  regulations  and  your 
code  exists.  It  would  be  helpful  for  our  dis- 
cussion if  you  would  Identify  more  specifi- 
cally the  provisions  of  the  sections  you  have 
cited  which  you  feel  conflict  with  particular 
practices     of     Brigham     Young     Ujilverslty 


which,  in  turn,  are  derived  from  the  religiovis 
tenets  of  the  Church  of  Jesus  Christ  of  Lat- 
ter-Day Saints. 

The  Department  has  no  Intention  of  re- 
viewing the  nature  of  the  religious  tenets  as- 
serted by  a  university  to  be  In  conflict  with 
the  Title  IX  regulations,  as  a  general  matter. 

We  do  not  understand  your  letter  to  as- 
."9rt  that  any  tenets  conflict  jpith  the  provi- 
sions of  those  regulations  ^verning  equal 
opportunity  in  athletics  programs. 

Beyond  the  claim  for  an  exemption  based 
on  a  conflict  with  religious  beliefs,  your  let- 
ter raised  a  niunber  of  additional  questions 
about  Title  IX  and  the  Deparl.ment's  regu- 
lations. Members  of  my  staff  will  be  in  touch 
with  the  University  over  the  next  several 
weeks  to  resolve  those  Issues.  I  look  forward 
to  those  discussions. 
Cordially, 

Maimtn  H.  Gkrsy, 

.Acting  Director.  Officer  for  Civil  Bights. 

'  Testimony 

(By  Dallin  H.  Oaks,  president  of  Brigham 
Young  University  and  a  director  and  secre- 
tary of  the  American  Association  of  Presi- 
dents of  Independent  Colleges  and  Univer- 
sities before  the  Postsecondary  Education 
Subcommittee  of  the  Education  and  Labor 
Committee  of  the  United  States  House  of 
Representatives,  June  24,  1975) 
Mr.  Chairman  and  distinguished  members 
of  the  committee : 

The  American  Association  of  Presidents  of 
Independent  Colleges  and  Universities,  of 
which  I  am  an  ol&cer  and  director,  is  pleased 
to  have  this  opportiinlty  to  present  its  views 
concerning  the  legality  and  propriety  of  the 
Regulations  promulgated  by  the  Depai-tment 
of  Health,  EducaUon  and  Welfare  under  Title 
IX  of  the  Education  Amendments  of  1972. 
I  also  speak  in  my  capacity  as  President  of 
Brigham  Young  University,  which  has  the 
largest  fulltlme  eivroUment  of  ajiy  i^lvate 
university  in  the  United  States. 

Our  Association,  which  was  organized  in 
1968,  is  composed  of  the  presidents  of  more 
than  one  hundred  private  colleges  and  tiui- 
versltles  located  throughout  the  United 
States.  Its  pvu'pose  is  to  promote  the  interests 
of  independent  colleges  and  universities.  We 
are  determined  that  private  higher  educa- 
tion remain  private  and  Independent. 

While  our  Association  Includes  the  presi- 
dents of  large  private  universities  such  as 
Roosevelt,  Pepperdlne  and  Brigham  Young, 
most  of  o\ir  member  presidents  lead  small 
private  colleges  having  an  enrollment  of  less 
than  2,500  students.  (A  list  of  our  members 
is  attached.)  The  preservation  of  such  small 
colleges  was  one  of  the  purposes  of  the  High- 
er Education  Amendments  of  1972.  It  Is 
therefore  Ironic  that  the  Regulations  issued 
under  Title  IX  of  those  Amendm^ts 
threaten  the  Indejjendence  of  private  colleges. 
If  private  colleges  lose  their  Independence, 
they  will  have  lost  the  capacity  for  unique- 
ness that  makes  their  survival  a  matter  of 
national  concern. 

I  appear  before  this  Subcommittee  to  ex- 
press our  members'  alarm  at  the  Title  IX 
Regulations.  These  regulations  represent  a 
dangerous  and  illegal  qa\intum  jump  in  the 
extent  ot  federal  control  over  higher  educa- 
tion. They  are  of  greatest  concern  to  private 
colleges  and  universities  since  they  would 
impose  a  straight  jacket  that  would  deprive 
private  education  of  the  diversity  and  flexi- 
bility it  must  enjoy  in  order  to  make  its 
distinctive  contribution  to  American  higher 
education. 

Title  IX  Regulations  impose  pervasive  new 
controls  on  the  conduct  of  the  educational 
enterprise  in  all  of  the  following  areas: 
Admissions  and  recruitment; 
Student  qualifications; 
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Access  to  educational  programs  and  activi- 
ties; 

Conduct  of  educational  programs  and  ac- 
tivities; 

Housing,  both  on  and  off  campus; 

All  other  facilities; 

Student  financial  assistance  and  employ- 
ment; 

Stiident  health  and  insvirance  benefits: 

Athletics; 

Employment;  and 

Placement  of  graduates. 

We  believe  that  all  friends  of  independent 
.higher  education  should  be  alarmed  at  the 
fact  that  the  federal  government  proposes 
to  issue  this  comprehensive  set  of  rules  di- 
recting how  the  educational  enterprise  will 
be  conducted  and  Imposing  extensive  gov- 
ernment reports  and  supervision. 

Our  position  should  not  be  Interpreted  as 
an  expression  of  opposition  to  the  goal  of 
equal  opportunity  for  all  persons  without 
regard  to  race,  religion,  or  sex.  The  members 
of  our  association  support  this  goal  with- 
out reservation.  We  are  therefore  in  harmony 
with  Title  IX's  expression  of  the  fundamental 
American  principal  of  equal  opportunity  for 
all.  What  we  reject  is  the  pervasive,  intricate, 
and  unjustified  regulatory  mechanism  pro- 
posed to  Implement  it. 

The  Regulations  promulgated  by  the  De- 
partment of  Health,  Education  and  Welfare 
under  Title  rx  are  legally  defective  in  at  least 
three  ways: 

(1)  The  Begulations  exceed  the  legal  au- 
thority given  the  Secretary  or  Department  of 
Health,  Education  and  Welfare; 

(2)  The  Regulations  tend  to  deprive  per- 
sons in  higher  education  of  their  fundamen- 
tal rights  of  free  speech,  thought  and  associa- 
tion; and 

(3)  The  Regulations  impose  unproven 
social  theories  on  educational  institutions, 
endangering  the  diversity  of  thought  and 
action  that  has  been  the  strength  of 
American  high  education. 

1.  The  regulations  exceed  the  legal  author- 
ity given  the  Secretary  or  Department  of 
Health,  Education  and  Welfare. 

Since  we  have  been  asked  to  limit  our  com- 
ments to  the  legality  of  the  Regulations.  I 
will  focus  primarily  on  this  area.  Title  IX's 
proscription  of  discrimination  on  thLs  basis 
of  sex  reads  in  pertinent  part  as  follows: 

"No  person  in  the  United  States  shall,  on 
the  basis  of  sex,  be  excluded  from  participa- 
tion in,  be  denied  the  benefits  of,  or  be  sub- 
jected to  discrimination  under  any  educa- 
tion program  or  activity  receiving  federal  fi- 
nancial assistance  .  .  ."  (20  U.S.C  Section 
1681)    (Emphasis  supplied) 

On  its  face,  this  provision  seems  to  re- 
strict regxilatlon  to  individual  educational 
programs  or  activities  actually  receiving  fed- 
eral funds.  The  Department  of  Health,  Edu- 
cation and  Welfare,  however,  has  not  limited 
the  application  of  these  regulations  to  In- 
dividual programs  or  activities.  The  Depart- 
ment has  Interpreted  this  clause  to  give  it 
authority  to  prescribe  policies  for  every  one 
of  an  Institution's  programs  and  activities. 
The  Regulations  seem  to  provide  that  if  an 
educational  Institution  has  received,  even 
indirectly,  a  single  dollar  of  federal  money, 
every  decision,  activity,  facility,  educational 
policy  or  communication  of  that  institution 
is  subject  to  review  and  regulation  by  the 
Department. 

Sections  86.2(g)  and  (h)  of  the  Regula- 
tions provide  that  an  institution  is  a  •'re- 
cipient" of  "federal  financial  assistance"  even 
if  its  receipt  of  federal  assistance  is  only  in- 
direct or  minimal.  For  example,  they  would 
apparently  make  an  institution  subject  to 
control  if  it  enrolled  only  one  student  re- 
ceiving veteran's  benefits  or  attending  school 
under  a  federal  grant  or  loan.  In  addition, 


the  underlying  premise  of  the  Regulations — 
evident  throughout — Is  that  being  a  "recipi- 
ent" subjects  every  institutional  program  or 
activity  to  regulation  whether  or  not  that 
particular  program  or  activity  receives  fed- 
eral financial  assistance.  The  Department  has 
therefore  taken  the  poMtion  that  If  a  col- 
lege or  university  receives  some  direct  or  in- 
direct federal  financial  assistance  for  Its  de- 
partment of  chemistry  it  must  accept  govern- 
ment supervision  of  all  of  its  other  academic 
departments,  its  dormitories,  its  admissions 
and  financial  aids  policies,  and  every  other 
aspect  of  its  operations. 

What  is  the  Department's  justification  for 
disregarding  the  clear  mandate  of  the  statute 
that  the  sex  discrimination  regulations  be 
confined  to  the  "education  program  or  activ- 
ity receiving  federal  financial  assistance?" 
In  its  comments  to  the  Regulations  at  40 
Fed.  Register  108,  p.  24128  (June  4,  1975) 
the  Department  draws  an  analogy  to  Bren- 
den  V.  Independent  School  District  742,  477 
Fed.  2d  1292  (8th  clr.  1973).  But  that  case 
construed  the  broad  sweep  of  the  Constitu- 
tion, not  a  statute  specifically  limited  on  its 
face. 

In  the  Brenden  case  the  court  was  asked 
to  determine  whether  the  equal  protection 
clause  of  the  Constitution  applied  to  a  pub- 
lic high  school  athletic  program.  Under  well- 
established  rules  of  constitutional  construc- 
tion, the  court  had  i,o  find  some  "state  ac- 
tion" on  which  to  base  its  Jurisdiction.  Purely 
private  acts  of  discrimination  are  excluded 
from  the  reach  of  the  constitutional  prohibi- 
tion. The  court  found  that  the  athletic  pro- 
giam  in  question  has  been  created  by  state 
statute  and  that  its  rules  were  binding  on 
high  schools  owned  and  operated  by  the  state, 
thus  clearly  involving  state  action.  There  was 
no  discussion  whatsoever  on  the  question  of 
whether  state  funding  of  some  other  school 
activity  would  subject  athletics  to  controls 
from  which  It  would  otherwise  be  free.  Thus, 
the  Brenden  case  does  not  svipport  the  propo- 
sition for  which  it  is  offered.  In  Brenden  the 
court  was  considering  a  state-conducted  ac- 
tivity. The  Title  IX  Regulations  piuport  to 
govern  all  activities,  whether  or  not  govern- 
ment operation  or  support  Is  Involved. 

The  Intended  reach  of  Title  IX  is  clearly 
indicated  by  Section  902  of  the  Education 
Amendments  [(20  U.S.C.  1682  (1972)  ],  which 
states  that  violations  of  Title  IX  may  be 
puni-shed  by  terminating  federal  financial  as- 
sistance, which  ".  .  .  shall  be  limited  In  Its 
effect  to  the  particular  education  program  or 
activity  or  part  thereof  in  which  noncompli- 
ance has  been  found."  (Emphasis  supplied.) 
Clearly,  the  statute  limits  its  reach  to  dis- 
crimination In  the  actual  programs  or  ac- 
tivities receiving  federal  assistance. 

It  is  inconceivable  that  Congress  intended 
to  punish  colleges  for  discrimination  in  some 
academic  or  housing  area  by  cutting  off  fi- 
nancial assistance  going  directly  to  veterans 
or  other  students.  Yet  this  is  precisely  the 
proposition  advanced  by  HEW.  In  support  of 
this  proposition,  the  secretary  cites  Board  of 
Public  Instruction  of  Taylor  County.  Flor- 
ida V.  Finch,  414  Fed.  2d  1068  (5th  Clr.  1969) . 
The  case  does  not  stand  for  the  proposition 
for  which  it  is  cited,  although  it  does  con- 
tain a  dictum  that  if  discrimination  becomes 
so  pervasive  that  it  taints  every  aspect  of  a 
school  district's  program  the  Secretary  might 
be  justified  in  terminating  all  federal  aid.  The 
holding  of  the  case,  however,  involved  a 
school  district's  appeal  from  a  decision  of  the 
Secretary  of  HEW  terminating  all  federal  aid 
under  Title  VI  of  the  CivU  Rights  Act,  which 
contains  language  substantially  identical  to 
that  of  Title  IX  in  restricting  termination  to 
programs  in  which  discrimination  occurs. 

The  court  held  that  the  Secretary  was  not 
authorized  to  cut  off  funds  from  programs 


not  Involving  discrimination.  In  explaining 
Its  holding  the  covu-t  said : 

"The  legislative  history  of  [Title  VI]  Indi- 
cates a  Congressional  purpose  to  avoid  a  pu- 
nitive as  opposed  to  a  therapeutic  application 
of  the  termination  power.  The  procedural 
limitations  placed  on  the  exercise  of  such 
power  were  designed  to  Insure  that  termina- 
tion could  be  pinpoint  (ed)  •  *  *  to  the  situ- 
ation where  discriminatory  practices  pre- 
vail. ... 

"It  is  important  to  note  that  the  purpose 
of  limiting  the  termination  power  to  'activi- 
ties which  are  actually  discriminatory  or  seg- 
regated' was  not  for  the  protection  of  the  .  . . 
entity  whose  funds  might  be  cut  off,  but  for 
the  protection  of  Innocent  beneficiaries  of 
programs  not  tainted  by  discriminatory  prac- 
tices." (At  page  1075.) 

The  court  held  that  H.E.W.  had  erred  in 
cutting  off  all  federal  aid  to  the  district's 
schools,  even  though  all  the  district's  high 
schools  and  elementary  schools  had  been  op- 
erated in  a  discriminatory  manner.  There 
may  have  been  other  programs,  such  as  adult 
education,  operated  In  accordance  with  Ti- 
tle IX,  and  federal  aid  to  these  should  have 
been  continued. 

The  Title  IX  Regulations  actually  Ignore 
the  holding  of  the  Finch  case,  and,  relying  on 
a  dictum  that  does  not  apply,  provide  that 
even  minimal  federal  assistance  to  one  pro- 
gram or  activity  makes  every  Institutional 
program  or  activity  subject  to  regulation.  A 
single  act  of  discrimination,  even  In  a  pro- 
gram unassisted  by  federal  funds,  would  be 
punished  by  total  cessation  of  federal  as- 
sistance. The  Regulations  as  now  drawn  ex- 
ceed the  legal  authority  of  the  secretary  and 
must  be  modified  to  limit  their  application 
to  programs  or  activities  directly  assisted 
with  federal  funds. 

An  address  by  Yale  University  President, 
Kingman  Brewster,  to  the  Fellows  of  the 
American  Bar  Foundation  (Inserted  In  the 
Congressional  Record  by  Senator  Claiborne 
Pell)  well  expresses  our  fears  and  the  fears 
of  thousands  of  others  In  higher  education 
concerning  government  domination  of  the 
educational  process. 

"My  fear  Is  that  there  is  a  growing  tendency 
for  the  central  government  to  use  the  spend- 
ing power  to  prescribe  educational  poli- 
cies. ... 

"Use  of  the  leverage  of  the  government 
dollar  to  accomplish  objectives  which  have 
nothing  to  do  with  the  purposes  for  which 
the  dollar  is  given  has  become  dangerously 
fashionable.  ... 

"As  one  who  presided  over  the  admission 
of  women  to  a  college  which  had  been  'For 
men  only'  for  two  hundred  and  sixty-seven 
years,  and  as  one  who  also  presided  over  a 
strenuous  effort  to  recruit  qualified  minority 
students,  I  think  I  can  be  assumed  not  to 
be  opposed  to  women's  rights  and  equal 
educational  and  academic  career  opportunity 
for  minorities  and  women.  However,  I  do 
object  to  the  notion  that  the  receipt  of  a 
federal  dollar  for  some  purposes  subjects  a 
private  institution  to  federal  regulation  and 
surveillance  in  all  its  activities.  This  is  con- 
stitutionally objectionable,  even  in  the  name 
of  a  good  cause  such  as  'affirmative  action.' 

"The  essence  of  Constitutional  restraint, 
I  was  taught,  is  that  the  worthiness  of 
the  end  shovUd  not  Justify  objectionable 
means.  .  .  . 

"Institutional  diversity,  autonomotis  trus- 
teeship and  faculty  self-determination  are 
the  essence  of  the  envied  vitality  of  Ameri- 
can higher  education  and  its  responsiveness 
to  new  fields  of  knowledge.  These  strengths 
u-ould  be  lost  if,  as  a  condition  of  receiving 
a  federal  dollar  for  some  purposes,  toe  were 
to  be  subject  to  federal  regulations  for  all 
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purposes."  (Emphasis  supplied.)  Congres- 
sional Record,  March  10,  1976,  p.  S3575. 

Congress  has  very  properly  provided  that 
federal  funds  shall  not  be  spent  to  support 
programs  involving  Illegal  dslcrlmlnatlon. 
Bat  it  Is  a  giant  leap  from  this  logical  and 
appropriate  provision  to  a  requirement  that 
receipt  of  federal  funds  for  any  purpose, 
program  or  activity  subjects  or  citizens  to 
across-the-bofiird  control  by  agencies  of  the 
federal  government.  When  we  adopt  this 
idea  as  an  Instrument  of  government  policy, 
we  will  have  sacrificed  vital  indicia  of  per- 
sonal and  Institutional  freedom.  Private 
higlier  education  will  no  longer  be  private, 
and  all  colleges  and  universities  will  be  re- 
quired to  march  in  lockstep  to  the  distant 
drumming  of  a  few  administrators  and  pres- 
sure groups  in  Washington. 

n.  The  Regulations  restrict  the  academic 
freedom  of  Institutions  and   teachers' 

The  preservation  of  the  freedom  of  col- 
leges and  universities  is  essential  to  the 
preservation  of  freedom  in  America.  As  the 
Snpreme  Court  has  said  in  Sheldon  v. 
Tucker.  364  U.S.  479.  487  (1968)  : 

"The  vigilant  protection  of  constitutional 
freedoms  is  nowhere  more  vital  than  in  the 
community  of  American  schools.  "By  limit- 
ing the  power  of  the  States  to  interfere  with 
freedom  of  association,  the  Fourteenth 
Amendment  protects  all  persons,  no  matter 
what  their  calling.  But,  in  view  of  the  nature 
of  the  teacher's  relation  to  the  effective  ex- 
ercise of  the  rights  which  are  safeguarded 
by  the  Bill  of  Rights  and  by  the  Fovuteenth 
Amendment,  inhibition  of  freedom  of 
thought,  and  of  action  upon  thought.  In  the 
case  of  teachers  brings  the  safeguards  of 
those  amendments  vividly  into  operation.  Un- 
warranted Inhibition  upon  the  free  spirit 
of  teachers  . . .  has  an  unmistakable  tendency 
to  chill  that  free  play  of  the  spirit  which 
all  teachers  ought  especially  to  cultivate  and 
practice;  it  makes  for  caution  and  timidity 
in  their  associations  by  potential  teachers.' 
Wieman  v.  Updegraff,  344  u.S.  183,  195  (con- 
curiug  opinion) .  'Scholarship  cannot  flourish 
In  an  atmosphere  of  suspicion  and  distrust. 
Teachers  and  student?  must  always  remain 
free  to  inquire  to  study  and  to  evalu- 
ate. .  .  .'  Sweezy  v.  New  Hampshire,  354  V£. 
234,  250." 

F^-eedoni  of  Individual  teachers  can  be 
preserved  only  in  Institutions  that  are  free. 
We  must,  therefore,  guard  this  freedom  of 
the  Individual  by  protecting  the  freedom  of 
the  institution. 

Because  academic  freedom  is  so  essential, 
the  State  may  not  compel  students  to  attend 
public  schools  by  prohibiting  or  suppressing 
private  schools  and  colleges.  In  Pierce  v.  So- 
ciety of  Sisters,  268  U.S.  510,  534  (1925),  the 
Supreme  Court  said: 

"The  fvuidamental  theory  of  liberty  upon 
which  all  governments  in  the  Union  repose 
excludes  any  general  power  of  the  State  to 
standardize  Its  children  by  forcing  them  to 
accept  Instruction  from  public  teachers  only. 
The  child  is  not  the  mere  creature  of  the 
State;  they  who  nurture  him  and  direct  his 
destiny  have  the  right,  coupled  with  the  high 
duty,  to  recognize  and  prepare  him  for  addi- 
tional obligations."  Cf.  Wisconsin  v.  Yoder, 
406  U.S.  205  (1972). 

The  state  may  not  impose  curricula  upon 
the  private  school  by,  for  example,  prohibit- 
ing the  teaching  of  a  particular  subject. 
Meyer  v.  Nebraska,  262  U.S.  390  (1923). 

The  right  of  the  private  university  to  sur- 
vive and  to  manage  its  own  affairs  is,  there- 
fore, a  part  of  the  liberty  protected  from 
government  invasion  by  the  due  process 
clause  of  the  Fifth  and  Fovirteenth  Amend- 
ments. Furthermore,  as  the  preceding  cases 
make  clear,  this  academic  freedom  is  also 
protected  from  governmental   infringement 


because  it  is  the  foundation  of  First  Amend- 
ment rights.  Therefore,  any  reg-olatlon  which 
restricts  that  freedom  Is  Invalid  unless  It 
meets  certain  stringent  criteria. 

First,  the  governmental  action  must  bear 
a  rea-sonable  relationship  to  the  effectuation 
cf  some  legitimate  and  substantial  govern- 
mental Interest. 

Second,  although  the  governmental  Inter- 
est is  legitimate,  there  must  be  an  intimate 
and  obvious  relation  between  that  Interest 
and  the  conduct  required  by  the  governmen- 
tal action. 

Finally,  the  govermneut  must  establish 
that  the  regulation  which  infringes  upon 
academic  freedom,  is  not  overly  broad  but  Is 
the  least  restrictive  means  available  to  ac- 
complish  the   governmental   purpose. 

See  Kusper  v.  Pontikes,  414  U.S.  61,  58-59 
(1973);  Gibson  v.  Florida  Legislation  Inves- 
tigation Cominission,  372  U.S.  639,  646 
(1963);  Shelton  v.  Tucker,  364  UJS.  479,  188 
(I960);  Lewis  v.  Buxley,  368  P.  Supp.  768  (D. 
Ala.  1973) . 

In  recognition  of  these  fundamental  prin- 
ciples. Congress  has  frequently  and  expressly 
rejected  the  imposition  of  federal  direction, 
supervision  or  control  over  the  curriculum, 
program  of  Instruction,  administration,  or 
personnel  of  any  educational  institution. 

20  U.S.C.  Section  1232(a)   (1974)  provides: 

"Prohibition  against  federal  control  of 
education.  No  provision  of  the  Act  of  Sep- 
tember 30,  1950,  Public  Law  874,  Eighty-first 
Congress;  the  National  Defense  Education 
Act  of  1958;  the  Act  of  September  23,  1950, 
Public  Law  815,  Eighty-first  Congress;  the 
Higher  Education  Faculties  Act  of  1963;  the 
Elementary  and  Secondary  Education  Act  of 
1965;  the  Higher  Education  Act  of  1966;  the 
International  Education  Act  of  1966;  the 
Emergency  School  Aid  Act;  or  the  Vocational 
Education  Act  of  1963  shall  be  construed  to 
authorize  any  department,  agency,  officer,  or 
employee  of  the  United  States  to  exercise  any 
direction,  supervision,  or  control  over  the 
curriculum,  program  of  instruction,  admin- 
istration, or  personnel  of  any  educational  in- 
stitution, school,  or  school  system,  or  over 
the  selection  of  library  resources,  textboolcs, 
or  other  printed  or  published  Instructional 
materials  by  any  educational  institution  or 
school  system,  or  to  require  the  assignment 
or  transportation  of  students  or  teachers  in 
order  to  overcome  racial  Imbalance." 

Title  IX  is  an  amendment  to  the  Higher 
Education  Act  of  1965,  and  Is  therefore  cov- 
ered by  this  prohibition.  The  Title  IX  Beg- 
ulations, however,  repeatedly  violate  Section 
1232(a),  as  well  as  the  constitutional  prin- 
ciples I  have  previously  dlBcussed. 

As  another  example,  in  an  amendment  to 
a  supplemental  appropriations  bill  passed 
late  in  1974,  Congress  expressly  directed  the 
Department  of  Health,  Education  and  Wel- 
fare: 

"That  none  of  these  funds  shall  be  used  to 
compel  any  school  system,  as  a  condition  for 
receiving  grants  and  other  benefits  from  the 
appropriations  above,  to  classify  teachers  or 
.students  by  race,  religion,  sex,  or  national 
origin;  a.sslgn  teachers  or  students  to  schools, 
cla.sses,  or  courses  for  reasons  of  race,  religion, 
sex,  or  national  origin;  or  prepare  or  main- 
tain any  records,  files,  reports,  or  statistics 
pertaining  to  the  race,  religion,  sex,  or  na- 
tional origin  of  teachers  or  students,  not- 
withstanding any  other  provision  or  law  or 
any  request  by  any  agency  of  the  federal 
government."  Congressional  Record,  p.  H9755 
(October,  1974). 

Tlie  offensive  and  intricate  requirements 
of  the  Title  IX  Regulations  disregard  and 
violate  this  Congress  directive. 

Finally,  it  Is  significant  that  in  1974  Con- 
gress passed  a  law  forbidding  states  from 
denying  "equal   educational  opporttuiUy  to 


an  Individual  on  account  of  his  or  her  race, 
color,  sex,  or  national  origin."  This  law  pro- 
hibits "segregation  by  an  educational  agency 
of  students  on  the  basis  of  race,  color,  or 
national  origin,"  but  does  not  prohibit  segre- 
gation on  the  basis  of  sex.  Pub.  L.  93-380,  20 
U.S.C.  Section  1703.  Cougicss  has  deliberately 
put  sexual  segregation  on  a  di&Terent  footing 
than  racial  segregation. 

The  Title  IX  Regulations  are  in  aj7parent 
defiance  of  the  oft-expressed  intention  of 
Congress,  illustrated  by  the  three  preceding 
examples. 

Many  of  the  Institutions  of  which  our 
members  are  Presidents  have  sought  to  niini- 
mlze  the  aid  they  receive  from  the  guveru- 
ment  so  as  to  retain  their  vital  independence 
and  academic  freedom.  At  the  suggestion  of 
a  member  of  this  Subcommittee,  we  have 
recently  surveyed  the  members  of  our  Asso- 
ciation to  determine  the  amount  of  federal 
assistance  their  Institutions  ai'e  now  receiv- 
ing. Of  the  67  who  have  replied  ihvis  far,  20 
receive  no  direct  or  Indirect  federal  financial 
assistance  of  any  kind,  except  that  in  most 
cases  they  enroll  students  who  are  receiving 
federal  scholarshlpts  or  loans;  20  receive 
assistance  amo\mtlng  to  less  than  2  percent 
of  their  total  budgets;  17  receive  assistance 
amounting  to  2  to  10  percent  or  less  of  their 
budgets;  4  receive  aid  amounting  to  1 1  to  25 
percent  of  their  budgets,  and  6  received  small 
amounts  of  aid  that  could  not  readily  be 
related  to  percentage  of  their  total  budgets. 

It  Is  clear  that  most  of  otir  institutions 
have  voluntarily  refrained  from  accepting 
more  than  minimal  federal  assistance  so  as 
to  retain  contnd  over  and  the  academic 
freedom  of  their  own  programs.  Neverthe- 
less, the  Title  IX  Regulations  would  subject 
nearly  all  these  Institutions  to  pervasive  fed- 
eral controls.  The  application  ot  the  Title 
IX  Regulations  should  be  restricted  to  pro- 
grams or  activities  receiving  federal  funds 
directly.  Only  by  this  means  can  the  inde- 
pendence and  academic  freedom  of  these 
institutions  be  preserved.  In  addition,  there 
ought  to  be  a  de  minimus  level  at  which 
receipt  of  small  amounts  of  federal  financial 
assistance  would  not  subject  institutions  to 
control  in  any  case. 

I  have  directed  this  portion  of  my  state- 
ment primarily  to  academic  freedom  and 
restrictions  on  free  speech  and  association. 
I  should  also  refer  to  the  Regulations'  threat 
to  the  free  speech  and  association.  I  should 
also  refer  to  the  Regulations'  threat  to  the 
free  exercise  of  religion.  The  question  of  the 
proper  roles  of  the  sexes  in  society  and  ques- 
tions of  sexual  morality,  pregnancy,  parent- 
hood and  abortion  are  aU  matters  oi  religious 
and  ethics  significance.  Many  institutions 
directed  by  members  of  our  association  are 
spons(H«d  by  (X  affiliated  with  religious 
groups,  and  niany  others  are  vitally  con- 
cerned with  ethical  and  moral  values.  The 
First  Amendment  protects  religious  belief 
and  advocacy  from  government  interference. 

The  Title  IX  Regulations  touch  directly 
on  religious  questions.  For  example,  they 
provide  that  institutions  must  be  blind  to 
the  occm-rence  of  abortion — that  hiring,  ad- 
missions, and  classroom  policies  must  not 
take  notice  of  the  fact  that  a  person  may 
have  had  or  procured  an  abortion.  (86.40; 
86.57)  Many  religious  organizations  believe 
abortion  to  be  immoral  and  akin  to  mvu-der. 
The  Constitution  guarantees  freedom  for  tlie 
advocacy  of  this  widely  held  opmion  and 
for  religiously  affiliated  or  ethically  com- 
mitted Institutions  to  refuse  to  admit  to 
their  association  those  who  reject  it. 

In  an  apparent  effort  to  avoid  this  prob- 
lem the  Regulations  have  posed  an  even 
greater  threat  to  the  fundaniental  guarantee 
of  religious  freedom.  While  purporting  to 
exempt    institutions    operated    by   religious 
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groups.  Section  86.12  actually  requires  such 
groups  to  prove  to  the  satisfaction  of  a 
government  admlnUtrator  that  their  "reli- 
gious tenents"  are  Inconsistent  with  the  re- 
quirements of  the  Regulation.  Thus,  a  gov- 
ernment agency  reserves  the  right  to  judge 
the  content  and  application  of  a  religious 
tenet,  and,  presumably,  to  deny  an  institu- 
tion's assertion  that  its  religious  belief  com- 
pels a  certain  action  or  teaching.  By  this 
means  government  and  not  the  church  be- 
comes the  final  arbiter  of  religious  worship, 
practice  and  belief.  The  First  Amendment 
forbids  this.  Freedom  to  advocate  and  prac- 
tice religious  principles,  like  the  other  as- 
pects of  academic  freedom  mentioned  above, 
must  be  protected  from  the  encroachments 
of  bureaucratic  regulation. 

Twenty  years  ago  tha  Commission  on  Fi- 
nancISg  Higher  Education  sounded  a  warn- 
ing that  the  government  woxUd  extract  con- 
trol of  higher  education  in  retvirn  for  finan- 
cial assistance. 

"We  thrive  on  our  diversities,  on  the  com- 
petition of  our  American  life,  on  our  varying 
institutions  and  businesses,  on  our  differing 
Interests  and  loyalties,  on  the  very  vitality  of 
our  Independence,  free  in  its  broader  as- 
pects from  dominance  and  control.  Such  in- 
dependence will  be  threatened  if  higher  edu- 
cation is  subjected  to  further  influence  from 
the  federal  government.  .  .  .  Diversity  disap- 
pears as  control  emerges.  Under  control  our 
hundreds  of  universities  and  colleges  would 
follow  the  order  of  one  central  institution. 
And  the  freedom  of  higher  education  would 
be  lost.  .  .  . 

"Direct  federal  control  would  in  the  end 
produce  uniformity,  mediocrity,  and  com- 
pliance. Verve,  initiative,  and  originality 
would  disappear.  .  .  .  This  must  not  be. 
There  must  be  no  such  control."  Nature  and 
Needs  of  Higher  Education:  The  Report  of 
the  Commission  on  Financing  Higher  Edvca- 
tion    (Columbia  Univ.  Press,   N.Y.,   1952). 

(For  a  more  extensive  discussion  of  the 
history  of  government  involvement  ui  edu- 
cation see  "Principles  in  Default,"  remarks 
of  Dr.  John  A.  Howard.  President  of  Rock- 
ford  College,  copies  of  which  may  be  obtained 
from  our  association.) 

The  danger  recognized  in  these  prophetic 
words  has  now  come  to  fruition  in  the  stifl- 
ing welter  of  federal  controls  imposed  by 
the  IX  Regulations.  Only  dictation  of  course 
content  and  teaching  methods  remains  to 
be  covered,  and  even  these  are  presaged  in 
these  Regulations. 

Our  Association  is  deeply  concerned  with 
the  diminishing  differences  among  our  col- 
leages  and  universities.  A  recent  report  on 
higher  education  (U.S.  Department  of 
Health,  Education,  and  Welfare,  March  1972. 
p.  12,  Prank  Newman,  Chairman)  referred 
regretfully  to  what  it  called  the  "homoge- 
nlzation  of  higher  education."  The  report 
noted  that  nearly  all  of  the  2500  colleges 
and  universities  have  adopted  the  same  mode 
of  teaching  and  learning  and  that  nearly  all 
are  striving  to  perform  the  same  generalized 
educational  mission.  "The  Traditional  sources 
of  differentiation— between  public  and  pri- 
vate, large  and  small,  secular  and  sectarian, 
male  and  female — are  disappearing.  Even 
the  differences  in  the  chapter  of  individual 
institutions  are  fading." 

Even  a  cursory  examination  of  the  Title  IX 
Regulations  leaves  no  doubt  that  their  effect 
will  be  to  accelerate  this  trend  toward  uni- 
formity. We  ought  not  to  risk  the  destruc- 
tion of  the  vital  diversity  and  freedom  of 
American  higher  education  in  order  to  pur- 
sue the  elusive  goal  of  equality.  The  desirable 
goal  of  equal  opportunity  can  be  obtained  by 
less  dangerovis  means.  The  Regulations  must 
be  redrawn  to  confine  their  scope  to  the  con- 
stitutional and  statutory  standard.  They 
should  be  restricted  to  programs  and  activi- 
ties that  make  direct  use  of  federal  funds, 
and  to  areas  that  will  not  stifle  institutional 


differences  in  the  vital  areas  of  free  speech, 
thought,  association  and  religion. 

III.  Universities  and  colleages  should  not 
be  required  to  Integrate  all  instruction  and 
to  terminate  all  policies  or  practices  differ- 
entiating between  the  sexes  where  no  re- 
sulting harm  to  either  sex  has  been  shown. 

Embodied  in  the  Regulations  is  the  as- 
sumption that  sexually  segregated  instruc- 
tion or  any  other  recognition  of  differences 
between  the  sexes  is  harmful  and  must  be 
prohibited.  Some  of  our  members  choose  to 
follow  and  are  following  policies  based  on 
such  assumptions.  In  the  absence  of  proof  of 
the  superiority  of  one  social  theory  over  an- 
other, however,  others  should  be  free  to 
choose  other  policies  that  they  believe  will 
best  promote  the  happiness  and  freedom  of 
both  sexes. 

There  is,  to  the  best  of  our  knowledge,  no 
evidence  whatsoever  that  an  educational  sys- 
tem segregated  as  to  sex  is  harmful  to  either 
sex.  It  cannot  be  said  that  such  classes  are 
inherently  unequal,  as  was  said  of  racially 
segregated  classes  in  Brown  v.  The  Board  of 
Educaticn,  347  U.S.  483  (1954) .  Nevertheless, 
Section  86.34  dictates  co-educational  classes 
in  every  private  university  or  college  in  every 
course.  This  regulation  compels  the  adoption 
of  a  particular  educational  philosophy  con- 
trary to  the  freedom  that  a  private  educa- 
tional institution  ought  to  have  to  form  and 
pursue  Its  own  philosophy. 

It  appears  that  Congress  did  not  Intend 
Title  IX  to  require  sexual  integration  of 
classes.  On  October  1,  1974,  Congresswoman 
Edith  Green,  the  author  of  Title  IXs  ban 
on  sexual  discrimination,  engaged  in  the  fol- 
lowing colloquy  with  Congresswoman  Mar- 
jorie  S.  Holt: 

"Mrs.  Green.  It  seems  to  me  the  people 
who  are  administering  Title  IX  are  going  on 
the  assumption  that  every  group  of  every 
institution  is  guilty  of  discrimination  until 
they  are  able  to  prove  themselves  Innocent. 
This  was  never  the  Intention.  .  .  . 

"A  colleague  from  Texas  has  said  that  in 
some  preliminary  work  HEW  administrators 
have  ruled  that  the  physical  education  classes 
must  be  integrated.  It  seems  to  me  the  local 
school  could  decide  whether  they  wanted 
boys'  classes  or  girls'  classes  or  Integrated 
classes.  As  I  understand  the  amendment 
offered  by  the  gentlewoman  this  would  elim- 
inate that  kind  of  nonsense.  Schools  would 
still  keep  records  but  the  power  of  the  Fed- 
eral Government  would  not  compel  them  to 
do  certain  things  never  intended  bv  the  Con- 
gress when  it  originally  passed.  Is  this  not 
one  additional  benefit  of  this  kind  of  an 
amendment — I  would  ask  the  distinguished 
Representative  from  Maryland?  ' 

"Mrs.  Holt.  Mr.  Chairman,  if  the  gentle- 
woman will  yield:  yes,  it  would  give  direction 
to  HEW.  It  would  point  out  this  was  not  the 
intent  of  the  Congress,  that  we  want  the 
local  officials  to  administer  our  school  sys- 
tem." (Congressional  Record,  vol.  120  "pt 
25.  p.  33365.) 

Since  Congress  did  not  intend  Title  IX  to 
require  compelled  coeducation,  all  such  re- 
quirements in  the  Regulations  should  be 
withdrawn.  By  equating  co-educational  ed- 
ucation with  nondiscriminatory  education 
the  Regulations  foist  upon  academic  admin- 
istrators the  untested  and  unprovable  notion 
that  co-educational  classes  are  somehow 
"better"  than  any  other  kind,  despite  the 
subject  matter  and  the  approach  of  the  In- 
dividual professor  and  despite  the  educational 
philosophy  of  the  individual  Institution. 

Following  are  other  instances  where  the 
Regulations  take  unproven  educational  as- 
sumptions and  translate  them  into  govern- 
ment directives  coercing  educational  insti- 
tutions into  the  same  mold. 

The  requirement  that  student  teachers  may 
not  be  trained  at  off -campus  schools  that  do 
not  conform  to  the  Regulations,  without  re- 
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gard  to  the  quality  of  training  offered  bv 
such  schools  (86.31);  ^ 

The  requirement  of  equal  numerical  re- 
cruiting forbidding  selection  on  bases  other 
than  sexual  if  these  bases  would  incidentaliv 
and  unlntentally  produce  sexual  imbalance 
(86.21,86.22,86.23); 

The  requirement  of  inquiry  into  the  prac- 
tices of  Institutions  from  which  students  are 
recruited,  without  regarrt  to  the  abilities  ac- 
complishments and  attitudes  of  particular 
applicants  (86.22,23); 

"The  requirement  that  colleges  and  unlver- 
.slties  investigate  every  company  desiring  to 
recruit  on  the  campus  to  determine  whether 
they  has  discriminated  on  the  basis  of  sex 
(86.38)  (Note  the  unfairness  of  imposing  on 
colleges  and  universities  the  obligation  and 
expense  of  enforcing  compliance  with  govern- 
ment policies  among  organizations  outside 
their  control.) 

The  requh-ement  that  Institutions  offer 
men  s  and  women's  housing  to  proportion  to 
the  number  of  applicants  of  each  sex  with- 
out regard  to  the  difficulties  that  fluctua- 
tions in  applications  wUl  impose  on  institu- 
tions desiring  to  have  separate  buldings  for 
men  and  women  (86.32); 

Restrictions  on  the  design,  quality,  cost 
and  supervision  of  student  housing,  without 
regard  to  the  reasons  for  existing  housine 
policies  and  without  inquhy  into  the  positive 
and  negative  effects  of  such  policies  (86  32 
and  86.53);  v"  •«« 

Restrictions  on  the  institution's  right  to 
provide  different  accommodations  for  men 
and  women;  toilet,  locker  room  and  shower 
facilities  for  men  and  women  must  be  "com- 
parable"  (86.33); 

The  requirement  that  institutions  restrict 
students'  choice  of  where  thev  wUl  live  off 
campus  (86.32 ». 

Our  Association  suggests  that  the  Title  DC 
Regulations  be  redrafted  to  provide  simply 
that  no  student  may  be  excluded  from  par- 
ticipation solely  on  the  basis  of  sex  in  any 
education  program  or  activity  which  receives 
federal  financial  assistance.  This  would  insure 
that  women,  as  well  as  men,  students  will  be 
granted  equal  access  to  federally  financed 
programs  but  guarantee  against  federally  Im- 
posed co-education  no  matter  how  attenu- 
ated the  relationship  between  the  program 
or  class  and  the  receipt  of  federal  aid. 

Another  aspect  of  social  theory  the  Regu- 
lations impose  is  the  notion  that  traditional 
standards  of  sexual  morality  are  outmoded 
and  must  be  eradicated  by  the  Federal  Gov- 
ernment. Colleges  and  universities  are  pro- 
hibited from  making  distinctions  concern- 
ing abortion  or  based  on  pregnancy,  parent- 
hood, or  marital  status,  regardless  of  the 
order  in  which  they  occur  (section  86.40). 
Furthermore,  the  Regulations  prohibit  the 
imposition  of  dormitory  regulations  more 
protective  of  one  sex  than  another  or  from 
prescribing  different  appearance  standards 
for  men  or  women.  In  these  and  other  ways 
the  Regulations  limit  private  Institutions  in 
the  means  they  can  employ  to  create  and 
maintain  a  moral  climate  on  their  campuses 
and  to  teach  certain  values  by  practice  as 
well  as  precept. 

So  far  as  our  Association  can  determine, 
there  is  no  evidence  that  persons  who  cast 
aside  moral  restraint  are  happier,  better 
equipped  to  meet  life,  or  'oetter  citizens.  In 
the  absence  of  such  proof,  private  institu- 
tions should  be  free  to  advocate  such  moral 
standards  as  they  consider  most  suitable,  for 
true  education  and  to  exclude  from  their 
campuses  persons  who  have  offended  or  may 
threaten  the  moral  standards  and  climate 
tlie.se  institutions  desire  to  establish.  The 
First  Amendment  guarantee  of  freedom  of 
association  requires  this. 

It  should  be  obvious  that  distinctions  can 
be  made  between  the  sexes  without  denying 
the  equality  Title  IX  demands.  Discrimlna- 
ticn    means    to   make   distinctions    between 
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persons  based  on  bias.  Distinctions  based 
on  reason  and  fact  are  not  only  permissable 
but  desirable.  In  many  cases  differences  In 
facilities  or  instruction  may  contribute  to 
the  welfare  of  the  sexes.  We  believe  the  De- 
partment of  Health,  Education  and  Welfare 
should  deal  with  distinctions  between  the 
sexes  on  a  case-by-case  basis  without  resort- 
ing to  stifling  and  inhibiting  blanket  con- 
trols. We  recommend  that  the  Regulations 
be  confined  to  general  guidelines  for  equal 
treatment  and  that  specific  programs  be  left 
to  the  wisdom  of  educational  administrators. 

This  statement  has  made  no  deference  to 
the  deleterious  effect  of  the  Title  IX  Regu- 
lations on  athletic  programs  or  the  financial 
burdens  the  Regulations  record-keeping  and 
reporting  requirements  will  impose  on  the 
straightened  budgets  of  colleges  and  uni- 
versities. These  are  grave  problems,  but  they 
are  not  discussed  here  because  they  are  like- 
ly to  be  covered  in  other  testimony  submitted 
to  the  Subcommittee. 

IV.  Conclusion. 

In  addition  to  advocating  revision  of  the 
Regulations,  as  stated  above,  our  Association, 
by  resolution  adopted  unanimously  in  our 
last  annual  meeting,  urges  Congress,  if  neces- 
sary, to  enact  a  statute  clarifying  the  mean- 
ing of  Title  IX  and  similar  legislation.  We 
propose  legislation  embodying  three  points: 

(1)  An  educational  Institution  will  not  be 
deemed  to  have  received  "federal  financial 
assistance,"  as  that  term  is  used  in  federal 
legislation,  solely  because  of  the  receipt  of 
federal  loans,  scholarships,  grants,  or  other 
funds  by  students  who  are  enrolled  at  the 
Institution,  even  when  it  is  anticipated  that 
the  students  will  pay  equivalent  amounts 
to  the  Institution  as  tuition  or  for  other 
educational  ptirposes. 

(2)  An  educational  Institution  will  not 
be  deemed  to  have  received  "federal  financial 
assistance,"  as  that  term  is  used  In  federal 
legislation,  when  the  total  federal  financial 
assistance  received  by  the  Institution  in  a 
particular  year  does  net  exceed  a  specified 
amount  of  fraction  of  the  institution's  total 
annual  operating  budget  (such  as  $300,000  or 
57c,  or  some  other  figures).  (This  so-called 
de  minimis  exclusion,  for  which  there  is 
considerable  precedent  in  other  federal  regu- 
latory legislation,  is  meant  to  protect  the 
private  institution  that  is  trying  to  avoid 
receiving  federal  financial  assistance  but  re- 
ceives some  indirectly,  or  only  receives  a.ssLst- 
ance  in  a  minimal  amount.) 

(3)  If  an  institution  is  receiving  the  requi- 
site total  amount  of  federal  financial  assist- 
ance to  make  it  subject  to  federal  regulatory 
controls,  then  for  purposes  of  determining 
the  extent  to  which  it  will  be  subject  to  such 
controls  the  language  "program  or  activity" 
should  mean  only  the  constituent  program  or 
activity  that  Is  receiving  such  support,  and 
not  all  programs  and  activities  of  the  insti- 
tution. (Thus,  for  example,  the  construction 
of  a  pliysical  science  building  with  federal 
loan  or  grant  funds  would  only  subject  to 
federal  controls  the  activities  conducted  in 
that  building  and  would  not  subject  to  such 
controls  other  Institutional  operations  not 
receiving  federal  financial  support,  such  as 
athletics,  housing,  etc.) 

We  respectfully  submit  that  enactment  of 
these  proposals  would  permit  administration 
of  Title  IX  in  a  simple  and  straight-forward 
manner.  Furthermore,  the  federal  govern- 
ment would  be  relieved  of  the  expense  and 
burden  of  administering  the  sweeping  pro- 
gram the  Department  of  Health,  Education 
and  Welfare  has  erected  upon  the  37  opera- 
tive words  of  Title  IX. 

In  concluding  my  testimony  I  appeal  once 
again  to  the  members  of  the  Subcommittee 
to  do  all  In  their  power  to  arrest  the  en- 
croachment of  federal  control  on  the  educa- 
tional Institutions  which  have  contributed 


so  much  to  our  country's  greatness.  As  direct 
and  Indirect  federal  tax  support  becomes  a 
more  and  more  significant  factor  in  higher 
education.  Congress  should  be  increasingly 
sensitive  to  the  danger  that  well-meaning 
government  administrators  will  use  such 
assistance  as  a  means  of  compelling  uni- 
formity in  all  of  higher  education.  The 
genius  of  the  American  system  has  been  its 
willingness  to  accommodate  individuals  and 
ftistltutlons  with  diverse  opinions  and  to 
permit  the  pursuit  of  truth  along  diverse 
paths.  Often  the  most  despised  idea  has 
proven  of  the  greatest  benefit  in  the  long 
run.  So  long  as  our  society  tolerates  diversity, 
such  benefits  are  possible.  As  we  begin  to 
inhibit  opinions,  actions,  methods  of  teach- 
ing, and  academic  values  not  currently  in 
fashion  in  Washington,  innovation  and  prog- 
ress  will   dimmish. 

The  sense  of  alarm  we  are  trying  to  com- 
municate on  this  question  is  conveyed  in  a 
resolution  adopted  at  the  annual  meeting  of 
the  membership  of  our  American  Association 
of  Presidents  of  Independent  Colleges  and 
Universities.  After  affirming  our  strong  sup- 
port for  providing  equal  opportunity  in 
education  without  regard  to  race,  creed  or 
sex,  our  member  Presidents  expressed  our 
"deep  conviction  that  if  America's  institu- 
tions of  higher  learning  lose  control  of  ad- 
missions, hiring,  curriculum,  and  campus 
policy — in  effect  losing  control  of  who  at- 
tends, who  teaches,  and  what  standards  are 
enforced — private,  independent  higher  edu- 
cation will  no  longer  exist."  Because  of  their 
tendency  to  undermine  the  independence  of 
higher  education,  we  ask  the  Subcommittee 
to  rescind  the  Regulations  under  Title  IX. 

(Exhibit  A  of  Testimony  of  Dallin  H.  Oaks] 
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Colorado  Women's  College,  Denver,  Colo., 
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Detroit  Institute  of  Tech.,  Detroit,  Mich., 
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Dr.  Howard  C.  Bennett. 
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Grove  City  College,  Grove  City,  Pa.,  Dr. 
Charles  S.  MacKenzie. 
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Dr.  Alfred  Gottschalk. 
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Kansas  Newman  College,  Wichita,  Kans., 
Rev.  Roman  S.  Galiardi. 

Kendall  School  of  Design,  Grand  Rapids, 
Mich.,  Lawrence  O.  Mallloux. 

La  Roche  College,  Pittsburgh,  Pa.,  Sister 
De  la  Salle  Mahler. 

Lee  College,  Cleveland,  Tenn.,  Dr.  Chester 
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Lewis  University,  Lockport,  HI.,  Dr.  Lester 
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Manhattan  College,  Bronx,  N.Y.,  Brother 
Gregory  Nugent. 

Maria  Regina  College,  Syracuse,  N.Y.,  Sister 
Mary  Rosalie  Brady. 

Dr.  Martin  Luther  College,  New  Ulm,  Minn., 
Conrad  I.  Frey. 

Mary  Hardin-Baylor  College,  Belton,  Tex., 
Dr.  Bobby  E.  Parker. 

Meredith  College,  Raleigh,  N.C.,  Dr.  John 
E.  Weems. 

Mid-America    Nazarene    College,    Olathe, 
Kans.,  Dr.  R.  Curtis  Smith. 

Monmouth   College,   Monmouth,  111.,   De- 
Bow  Freed. 

Mount  Mary  College,  Milwaukee,  Wis.,  Sis- 
ter Mary  Nora  Barber. 

Mount    St.    Mary's    College,    Emmltsburg, 
Md.,  Dr.  John  J.  Dillon,  Jr. 

National  College  of  Business,  Rapid  City, 
S.D.,  John  W.  Hauer. 

National  College  of  Education,  Evanston. 
111.,  Dr.  Calvin  E.  Gross. 

Northrop    Institute   of   Tech.,    Inglewood, 
Calif.,  Dr.  B.  J.  Shell. 

Oklahoma    Christian    College,    Oklahoma 
City,  Ok.,  Dr.  J.  Terry  Johnson. 

Pacific     Lutheran     University,     Taconia, 
Wash.,  Richard  Jungkuntz,  Act.  Pres. 

Pepperdine  University,  Mallbu,  Calif.,  Dr. 
William  S.  Banowsky. 

Phlla.  College  of  Textiles  &  Science,  Phila- 
delphia. Pa.,  Dr.  Lawson  A.  Pendleton. 
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Phillips  Unlversitjr,  Euid,  Oic.,  Dr.  Tliomas 
E.  Broce. 

Prlnclpla  College,  Elsah,  III.,  Dr.  David  K. 
Andrews. 

I>uget    Sound    College    of    Bible,    Seattle, 
Wash..  Dr.  James  Earl  Ladd. 

Ricks  College,  Resburg.  Idaho,  Dr.  Henry 
B.  Eyring. 

Robert    Morris    College,    Coraopolis,    Pa., 
Charles  L.  Sewall. 

Roberts  Wesleyaa  College,  North  Chill, 
N.Y.,  Dr.  Paul  Lear  Adams. 

Rockford  College.  RockXord.  111.,  Dr.  John 
A.  Howard. 

Roger  Williams  College,  Providence,  RJ., 
Ralph  E.  Gauvey. 

Roosevelt  University.  Chicago,  111.,  Dr.  Bolf 
A.  Well. 

Salve  Begina  College.  Newport,  RJ.,  Sister 
Lucille  McKillop. 

Samford  University.  Birmingham,  Ala.,  Dr. 
Leslie  S.  Wright. 

St.  Francis  College.  Loretto,  Pa.,  Eev.  Sean 
M.  Sullivan. 

St.  Lawrence  University,  Canton,  N.T.,  Dr. 
Franlc  P.  Plskor. 

Saint  Mary's  College,  Notre  Dame,  Ind.,  Dr. 
William  A.  Hickey,  Act.  Pres. 

St.  Mary's  University,  San  Antonio,  Tex., 
Kev.  James  A.  Young. 

School  of  the  Art  Inst,  of  Chicago,  lU.,  Dr. 
Donald  J.  Irving. 

Slier  wood  Music  School,  Chicago,  m.,  Wal- 
ter A.  Erley. 

Simpson  College.  San  Francisco,  Ca..  Dr. 
Mark  W.  Lee. 

Sioux  Falls  College,  Sioux  Falls,  SU.,  Dr. 
Owen  P.  Halleen. 

Southern  College  of  Cytometry,  Memphis, 
Tenn..  Dr.  Spurgeon  B.  Exire. 

Southwestern  University,  Georgetown,  Tex., 
DUfcvood  Fleming. 

Spring  Garden  College,  Chestnut  Hill,  Pa., 
Robert  H.  Thompson. 

Steed  College,  Johnson  City,  Tenn.,  Dr. 
Howard  S.  Steed. 

Sterling  College,  Sterling.  Kans.,  Dr.  Rob- 
ert C.  Baptlsta. 

Thiel  College.  GreenvUle,  Pa.,  Frank  H. 
Bretz. 

Thomas  Jefferson  University,  Philadelphia, 
Pa..  Dr.  Peter  A.  Herbut. 

Tiffin  University.  Tiffin,  Ohio,  Richard  C. 
Pfelffer. 

University  of  Albuquerque,  Albuquerque, 
N.M.,  Joseph  M.  Zanettl. 

Viterbo  College.  Lacrosse,  Wis.,  Father  J. 
Thomas  nnucan. 

Wellesley  College.  Wellesley,  Mass  ,  Dr.  Bar- 
bara W.  Newell. 

Wentworth  Institute,  Boston,  Mass.,  Dr. 
Edward  T.  BUrkpatrlck. 

Wheaton  CoUege.  Wheaton,  ni..  Dr.  Hud- 
son T.  Armerdlng. 

William  Jewell  College,  Liberty,  Mo..  Dr. 
Thomas  S.  Field. 

Woodbury  College.  Los  Angeles,  Ca.,  Mrs. 
Dora  E.  Kirby. 

York  College  of  Pa..  York,  Pa.,  Dr.  Ray  A. 
MUler. 

Lakeland  CoUege.  Sheboygan,  Wis..  Dr. 
Ralph  T.  Mtrse. 

University  of  Richmond.  Univ.  of  Rich- 
mond. Va..  Dr.  E.  Bruce  Heilman. 

102-Upper  Iowa  University.  Payette.  Iowa, 
Dr.  Aldrich  K.  Paul. 

Mr.  BAYH.  Mr.  President,  I  think  it 
would  be  a  tragic  departure  from  the 
whole  concept  of  providing  quality  edu- 
cation to  take  tliis  amendment. 

It  is  my  understanding  that  the  Sen- 
ator's amendment  will  exempt  any 
courses  not  required  for  graduation  from 
the  purview  oi  title  EX.  The  impact  of 
this  amendment  is  enormous — it  would 
exempt  tliose  areas  of  traditional  dis- 
crimination against  women  that  are  the 
reason  for  the  congressional  enactment 


of  title  IX.  These  areas  would  include 
scholarship  aid,  employment  and  em- 
ployment benefits  and  extracurriculum 
activities  such  as  athletics. 

As  the  distinguished  manager  of  the 
bill  has  stated,  the  Senate  Subcommittee 
on  Education  held  extensive  hearings  on 
legislation  which  had  a  similar  purpose 
in  exempting  athletics  or  re%'enue- 
producing  sports  from  title  IX.  The 
testimony  before  the  subcommittee 
as  to  existing  discriminatory  practices  in 
college  activities  was  overwhelming. 

I  am  sure  that  my  colleagues  do  not 
wish  to  provide  any  less  protection  for 
their  daughters  under  title  IX,  than  is 
provided  for  minorities  by  title  VI.  I  lu^e 
the  Senate  to  reafiSrm  its  commitment  to 
providing  equal  educational  opportunity 
for  girls  and  women,  and  reject  this 
amendment. 

UP   AMENDMENT   NO.    390 

Mr.  McCLURE.  Mr.  President,  I  send 
an  amendment  to  the  desk. 

The  ACTING  PRESIDENT  pro  tem- 
pore. "ITie  amendment  will  be  stated. 

The  assistant  legislative  clerk  read  as 
follows : 

The  Senator  from  Idaho  (Mr.  McCltjre) 
proposes  unprinted  amendment  No.  390. 

Mr.  McCLURE.  Mr.  President,  I  ask 
unanimous  consent  that  further  reading 
of  the  amendment  be  dispensed  with. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

The  amendment  Is  as  follows: 

On  page  213,  between  lines  15  and  16,  In- 
sert the  following: 

Part  K — Discrimination  Based  on  Sex 
clarification  of  title  tx 

Sec.  178.  Section  901  of  the  Act  Is  amended 
by  adding  at  the  end  thereof  the  following 
new  subsection: 

"(  )  Federal  financial  assistance  received 
defined. 

"For  purposes  of  this  chapter,  federal  fi- 
nancial assistance  received  means  assistance 
received  by  the  Institution  directly  from  the 
federal  government." 

Mr.  McCLURE.  Mr.  President,  this 
amendment  also  deals  with  the  regula- 
tions is.sued  under  title  IX  and  seeks  to 
restrict  some  of  the  overreach  of  the 
regulations  as  they  relate  to  sex  discrim- 
ination in  colleges.  The  statute  does  not 
require  the  breadth  or  the  reach  of  the 
regulations.  That  has  been  pointed  out 
so  often  that  it  need  not  be  reiterated 
here  except  for  the  record.  I  think  one  of 
the  frustrations  that  many  people  have 
about  Government  is  that  Congress  may 
act,  and  does  indeed  act.  and  then  the 
bureaucracy  goes  beyond  tliat.  Tlien 
Congress  must  seek  to  rectify  the  over- 
reach by  the  bureaucracy. 

There  is  no  more  perfect  example  tlian 
the  title  IX  regulations.  Ye*)  what  hap- 
pens when  Congress  seeks  then  to  react 
to  the  overreach  by  the  bureaucracy? 
Those  or  us  who  would  have  them  put 
back  into  Uie  context  of  the  original  con- 
gressional enactment  are  faced  with  tlie 
frustration  of  a  committee  Uiat  desires 
to  overreach,  but  is  not  expressive  of  the 
will  of  the  majority  of  Congress.  Ttiat  is 
absolutely  the  case  in  this  particular 
matter,  because  there  is  no  question  that 
Congress  did  not  intend  the  length  and 
the  breadth  of  the  regulations  under  title 


IX.  But  the  committee  through  which 
corrective  legislation  must  pass  is  a  com- 
mittee that  does  not  find  that  offensive 
at  all.  So  a  committee  that  is  not  repre- 
sentative of  the  will  of  the  majority  can 
block  the  corrective  legislation  that 
seeks  to  correct  the  bureaucratic  ex- 
cesses. 

If  there  is  to  be  any  correction  of  the 
weight  and  the  oppressiveness  of  a  bu- 
reaucracy that  legislates  by  regulation, 
then  the  committees  of  Congress  are  go- 
ing to  have  to  permit  corrective  legis- 
lation a  real  hearing  in  their  commit- 
tees. I  say  that  with  respect  to  title  IX, 
because  there  are  a  number  of  us  who, 
for  2  years,  have  been  trying  to  get  this 
committee  to  act  on  title  IX  regulations 
and  the  committee  refuses  to  act.  If  we 
want  to  talk  about  filibusters  on  the  floor 
of  the  Senate,  how  about  the  filibuster 
of  inaction  by  committees  that  do  not 
represent,  committees  that  are  not  rep- 
resentative of  the  majority  will  of  Con- 
gress, but  sit  on  legislation  years  on 
end,  because  they  desire  the  results  of 
the  bureaucratic  excesses?  This  is  one 
such  example.  Dozens  of  others  could 
be  given.  OSHA  examples  are  rife.  We 
could  give  hundreds  of  examples  of  such 
action. 

When  it  gets  to  the  point,  as  the  title 
IX  regulations  have,  of  the  public  out- 
cry that  has  greeted  these,  that  results 
in  articles  like  the  one  in  the  May  1976 
Reader's  Digest,  the  article  which  *ip- 
pears  under  the  title  "Colleges  Under  the 
Federal  Gun,"  then  I  think  it  is  time  to 
recognize  that  the  bureaucracy  lias 
overreached  again. 

The  example  given,  and  my  good 
friend,  the  Senator  from  Oregon  (Mr. 
Hatfield)  gave  one  such  example  in 
private  conversation  as  well  as  one  re- 
cited here  in  this  article,  is  of  Reed  Col- 
lege in  Portland,  Oreg..  probably  one  of 
the  most  liberal  universities  in  the 
United  States.  If  ever  there  were  a  col- 
lege at  the  cutting  edge  of  the  liberal 
movement  in  the  coimtry,  it  would  be 
Reed  College.  Yet  they  are  being  put 
under  the  gun  by  HEW  for  sex  discrimi- 
nation. Based  upon  what?  They  have  a 
male  professor  who  is  the  head  of  a  de- 
partment— and  this  college  is  a  rather 
small  college.  Tliere  is  only  one  pro- 
fessor in  that  department.  That  is  sex 
discrimination.  What  was  the  president 
of  that  college  to  do  to  correct  this  sex 
discrimination?  He  was  directed  by 
HEW  to  hire  a  woman  to  replace  the 
man. 

I  think  the  president,  quite  properly, 
said  the  only  way  he  could  really  solve 
the  problem  was  to  find  some  professor 
in  that  field  who  is  bisexual  and  hire 
that  individual  as  head  of  the  depart- 
ment. Otherwise,  he  is  guilty  of  dis- 
crimination. What  kind  of  nonsense  is 
that? 

We  seek  in  this  iixstance,  in  the  amend- 
ment tliat  I  have  here  as  well  as  tlie 
otlier  one.  to  limit  that  oveiTeach  by  say- 
ing in  this  amendment  that  you  cannot 
exert  Federal  control  over  an  institution 
where  tlie  institution  does  not  take  Fed-  ^ 
eral  money  directly,  but  the  only  Federal  \ 
involvement  is  the  aid  that  a  student 
may  get.  HEW  regulations  seek  to  exer- 
cise control  over  colleges  which  have  no 
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more  cormection  with  the  Federal  Gov- 
ernment or  no  Federal-aid  programs  di- 
rectly to  the  college  or  university  at  all, 
but  who  may,  as  a  matter  of  happen- 
stance, have  a  veteran  student  who  is 
going  to  school  under  the  GI  bill,  or  some 
student  who  has  some  kind  of  grant  from 
some  Federal  progi-am  who  is  a  student 
at  that  college,  which  then  will  subject 
the  college  to  Federal  control  and  Fed- 
eral regulation. 

Did  Congress  say  so?  Indeed  not.  Con- 
gress did  not  say  so.  HEW  said  so.  That 
monster  down  there  that  seeks  to  extend 
its  tentacles  into  the  life  of  everyone  di- 
rectly or  indii'ectly  involved  must,  some- 
how, be  brought  back  under  control. 

My  amendment  seeks  only,  in  this  in- 
stance, to  say  that  that  peripheral,  that 
accidental,  that  indirect  connection  of  a 
student  with  a  Federal  program  does  not 
subject  the  institution  to  Federal  con- 
trol. Even  though  the  managers  of  the 
bill  may  not  have  seen  fit  to  accept  the 
other  one,  which  is  broader  in  its  context 
than  this  one,  I  hope  that  it  will  be  pos- 
sible that  they  will  at  least  see  the  wis- 
dom of  saying,  "We  may  have  desired  a 
control  of  educational  programs,  for  the 
institution  itself  is  drawing  money  from 
the  Federal  Treasury;  but  when  it  is  only 
the  indirect  effects  of  Federal  moneys 
flowing  in  by  way  of  student  assistance, 
the  institution  should  not  be  subjected 
to  Federal  control  for  that  reason." 

Mr.  BAYH.  Will  the  Senator  yield  for 
a  question? 

Mr.  McCLURE.  I  am  happy  to  yield. 

Mr.  BAYH.  I  do  not  want  to  interrupt 
his  train  of  thought.  If  this  is  not  the 
proper  place  to  pose  it,  I  shall  refrain. 

Mr.  McCLURE.  This  is  fine. 

Mr.  BAYH.  Dealing  with  another  mat- 
ter on  yesterday,  the  Senator  from  Indi- 
ana expressed  his  deep  concern  about 
certain  regulatory  abuses  down  at  HEW, 
either  here  or  in  the  field.  I  think  it  is 
Important  to  understand  that  there  are 
really  no  guidelines  issued  from  HEW  to 
those  who  are  handling  the  interpreta- 
tion of  these  regulations  out  in  the  field. 
As  a  result  of  my  concern  for  this  prob- 
lem, as  well  as  other  aspects  of  the  en- 
forcement process,  I  have  asked  the  GAO 
to  conduct  a  thorough,  intensive  study 
of  how  we  can  do  a  better  job  of  coming 
to  grips  with  these  problems. 

The  Senator  from  Idaho  has  pointed 
out  an  abuse  relative  to  the  firing  of  a 
professor  from  Idaho.  I  do  not  know  all 
the  facts  of  the  situation.  I  do  not  know 
what  the  faculty  balance  was  in  other 
departments,  which  may  have  had  some 
impact  on  it.  If  there  is  no  woman  hired 
in  any  department,  you  have  to  make 
the  proper  adjustments  to  achieve  bal- 
ance. But  I  take  the  assessment  of  the 
Senator  from  Idaho.  I  just  want  to  know, 
and  I  apologize  for  the  prelude  leading 
up  to  it — first  of  all,  let  me  say  I  think  we 
have  a  responsibility  to  deal  with 
abuse,  either  by  getting  the  regulations 
changed  or,  if  we  cannot  do  that,  by  leg- 
islating. But  how  does  the  amendment  of 
my  distinguished  friend  from  Idaho  deal 
with  the  abuse  he  cited? 

Mr.  McCLURE.  The  particular  abuse 
in  this  instance,  the  one  that  I  am  seek- 
ing to  correct  here — I  shall  give  another 
example,  because  I  am  not  sure  what  I 


could  say  about  Reed  in  that  instance: 
Hillsdale  College,  subjected  to  Federal 
controls  by  way  of  student  assistance  or 
a  GI  grant  to  a  student.  Hillsdale  College 
has  gone  to  great  pains  to  avoid  any  ap- 
pearance of  Federal  support.  They  have 
not  participated  in  Federal  aid  programs. 
They  desire  to  be  completely  independent 
of  the  Federal  taxpayer  in  the  support  of 
the  institution.  They  are  being  subjected 
to  Federal  control  because  some  student 
may  have  Federal  assistance.  My  amend- 
ment would  simply  say  that  it  has  to  be  a 
direct  Federal  assistance  before  they  are 
subjected  to  the  HEW  regulations  at  all. 

Mr.  BAYH.  In  other  words,  the  way  you 
deal  with  this  is  not  really  going  to  the 
specific  abuse  but  to  exempt  the  whole 
college. 

Mr.  McCLURE.  Because  the  specific 
abuse  in  this  instance  is  attempting  to 
subject  a  college  to  control  what  it  has  no 
Federal  connection  with  at  all,  but  a  stu- 
dent may  have  a  Federal  connection,  and 
that  is  the  abuse.  My  amendment  would 
seek  to  correct  it  directly. 

Mr.  BAYH.  I  do  not  want  to  take  the 
Senator's  time.  I  will  speak  to  that  at  the 
end  of  his  remarks.  I  appreciate  his  cour- 
tesy. 

The  PRESIDING  OFFICER  (Mr. 
Chiles)  .  Who  yields  time? 

Mr.  BAYH.  Mr.  President,  maybe  this 
is  an  appropriate  time  to  continue  the 
thought  that  I  was  expressing. 

The  PRESIDING  OFFICER.  Who 
yields  time? 

Mr.  PELL.  I  yield  10  minutes  to  the 
Senator  from  Indiana,  but  I  would  also 
add  that,  to  my  mind,  this  amendment  of 
the  Senator  from  Idaho  reraises  the  issue 
that  the  Senator  from  Oregon  sought  to 
address  last  night,  and  which  the  Senate 
rejected  last  night,  that  the  enactment 
of  this  amendment  would  mean  that  no 
funds  under  the  basic  grant  program 
would  be  covered  by  title  IX. 

While  these  dollars  are  paid  to  stu- 
dents they  flow  through  and  ultimately 
go  to  institutions  of  higher  education, 
and  I  do  not  believe  we  should  take  the 
position  that  these  Federal  funds  can  be 
used  for  further  discrimination  based 
on  sex. 

Here  I  would  yield  10  minutes  to  the 
Senator  from  Indiana. 

Mr.  BAYH.  Thajt  is  fine.  I  appreciate 
the  Senator  from  Rhode  Island  yield- 
ing to  me.  I  think  it  is  important  to 
understand  here  the  question  raised  by 
the  Senator  from  Idaho  deals  with  a 
specific  abuse,  and  yet  the  remedy  he 
seeks  is  not  to  deal  with  how  you  make 
that  particular  problem  better  but  to 
establish  a  vehicle  by  which  you  can 
take  a  certain  class  of  colleges  and  in- 
stitutions out  from  under  the  congres- 
sional mandate  prohibiting  discriminat- 
ing against  women. 

I  do  not  think  we  want  to  be  in  a  posi- 
tion of  saying  certain  schools  do  not 
have  to  conform  to  the  standards  estab- 
lished by  Congi-ess. 

The  matter  before  us  or  the  specific 
vehicle  which  brings  colleges  under  the 
regulations;  namely,  the  receipt  of  direct 
^r  indirect  Federal  financial  assistance 
directly  to  the  university,  butJhe  in- 
clusion of  students  who  get^#|«al  as- 
sistance is  not  unique.  If  we  followed 


this  route  then  the  next  step  is  to  re- 
peal title  VI  of  the  Civil  Rights 
Act  because  the  court  has  held  in  other 
civil  rights  mattei's  that  if  a  student  gets 
assistance  from  the  Federal  Govern- 
ment the  university  itself  is  assisted. 

The  case  of  Bob  Jones  University 
against  Johnson  is  a  specific  case  in 
question.  The  two  general  benefits  which 
were  ascribed  to  the  university  as  a  re- 
sult of  the  student  going  there  were, 
one,  that  it  is  only  natural  when  a  stu- 
dent goes  and  pays  tuition,  that  tuition 
being  paid  by  the  Federal  Government, 
a  part  of  that  tuition  goes  to  the  gen- 
eral administrative  expenses  of  the  en- 
tire univereity. 

Second,  the  coui-t  pointed  out  that  by 
providing  this  kind  of  assistance  it  in- 
creases the  pool  of  students  who  are 
eligible  to  go  to  school  and  thus  make 
it  possible  for  universities  to  have  large 
new  student  bodies  so  that  they  can  af- 
ford to  stay  in  business. 

So  I  think  there  is  a  very  direct  bene- 
fit to  a  university  to  have  more  and  more 
students,  particularly  today,  with  tlie 
increased  costs  when  it  is  important  to 
keep  the  numbers  of  students  up. 

I  want  to  emphasize  that  this  applica- 
tion of  title  IX  is  not  unique.  Title  VI  of 
the  Civil  Rights  Act  applies  the  same 
standard. 

Beyond  that,  I  think  we  need  to  say, 
"Now,  look  here,  we  are  either  going  to 
face  up  to  the  fact  that  the  women  stu- 
dents of  America  have  been  for  too  long 
discriminated  against  and  we  are  going 
to  put  an  end  to  that  or  we  are  not."  To 
establish  one  class  of  institutions  which 
can  escape  meeting  the  standards  es- 
tablished by  Congress  I  think  would  be 
a  great  departure  from  equity.  It  would 
set  a  terrible  example  and  would  open 
the  floodgates  to  other  efiforts  to  destroy 
what  we  are  tiTing  to  accomplish  here. 

I  want  to  emphasize  some  of  these  mat- 
ters brought  to  our  attention.  I  used  in- 
temperate words,  such  as  "idiotic  abuse" 
in  talking  about  the  father  and  son  ban- 
quets yesterday  and  the  Boys'  State  and 
Gu-ls'  State,  but  it  sounds  to  me  like  the 
Senator  from  Idaho  has  an  abuse  here 
as  well.  But  what  we  ought  to  do.  it 
seems  to  me,  is  to  tailor  the  remedy, 
refine  it,  and  go  to  the  abuse,  not  under- 
cut tlie  purpose  of  title  IX,  which  is  to 
provide  equal  quality  educational  oppor- 
tunity for  all  the  women  students  of  this 
country. 

This  particular  example,  contrary  to 
some  of  those  that  have  been  raised  here 
was  raised  before  in  congressional  debate. 
I  remember  discussing  it  when  I  testified 
before  the  House  committee  when  this 
very  point  was  raised. 

The  House  committee  studied  this  in- 
terpretation. I  emphasized  at  that  time 
that  title  IX,  which  dealt  with  discrim- 
ination so  far  as  women  are  concerned,  is 
parallel  in  its  language  and  enforcement 
expectations  with  title  VI  of  the  Civil 
Rights  Act.  The  courts  have  held  tliat 
title  VI  of  the  Civil  Rights  Act  does  apply 
if  a  student  receives  Federal  aid.  If  a 
student  is  benefited,  the  school  is  bene- 
fited. It  is  not  new  law;  it  is  traditiona' 
and  I  think  in  this  instance  it  is  a  pretty 
fundamental  tradition,  that  we  treat  all 
institutions  alike  as  far  as  requiring  them 
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to  meet  a  standard  of  educational  oppor- 
tunity equal  for  all  of  their  students. 

Mr.  JAVITS.  Mr.  President,  I  yield 
myself  3  minutes. 

I  would  like  to  speak  directly  to  my 
colleagues  about  something  that  has 
impressed  me  in  this  debate.  It  is  that 
Senatois  do  not  use  the  Senate  com- 
mittees enough. 

I  have  no  doubt  that  the  bureaucracy 
in  HEW,  like  the  bureaucracy  in  evei-y 
department,  including  our  own  offices, 
is  full  of  mistakes,  stubbornness,  perver- 
sity, stupidity.  But  as  Senators  we  are 
essentiaiily  ombudsmen.  We  are  a  rare 
kind  of  institution  in  the  world.  It  is 
really  unique,  this  institution  of  the  Sen- 
ate and  the  House  of  Representatives. 
These  committees  can  screen  complaints, 
can  evaluate  tliem  and  come  to  a  judg- 
ment, and  this  will  help  Members  enor- 
mously'. That  is  really  what  these  amend- 
ments are  about. 

May  I  say  to  the  Senator  from  Idalio, 
I  could  not  possibly  be  for  these  amend- 
ments. He  knows  that.  But  I  can  be  really 
indignant,  and  I  join  the  Senator  in  that, 
in  regard  to  the  administrative  stupidity 
which  brings  us  all  this  trouble  and 
hurts  the  people  of  our  country  because 
nothing  knocks  down  wonderful  pro- 
grams sooner  than  this  kind  of  admin- 
istrative bungling. 

It  seems  to  me  that  Members — and  I 
certainly  am  experienced  in  the  rela- 
tions of  Members  to  their  constituents — 
can  be  enormously  helped  if  the  commit- 
tee will  evaluate  a  complaint. 

You  take  this  very  startling  example 
the  Senator  cites  of  the  one  professor, 
he  is  a  man,  and  they  want  a  woman. 
Why?  It  sounds  ridiculous,  but  there  may 
be  a  good  reason.  I  am  not  the  chairman 
of  the  committee.  I  am  its  ranking  mem- 
ber. But  it  seem3  to  me  our  committee's 
duty  would  be  to  entertain  that  com- 
plaint, investigate  it,  and  evaluate  it. 
Then  we  should  come  back  to  you  and 
say,  "Senator  McClure,  you  are  right, 
and  we  will  beat  their  brains  out  until 
they  change  it,"  or  "Senator  McClure, 
you  are  wrong,  and  this  is  why." 

I  have  never  encountered  a  remotely 
reasonable  constituent  who  has  not  been 
satisfied  with  an  honorable  effort  to  find 
out  and  a  proper  explanation  even  if  he 
does  not  agree. 

So  I  think  this  debate  points  up  a  bet- 
ter use  of  our  committees.  It  is  a  way 
in  which  I  do  not  think  many  of  us  have 
used  them.  And  this  is  a  very  startling 
case  in  point. 

Wliatever  hapioens  to  this  amendment, 
it  should  be  our  duty  to  check  into  this 
if  you  want  us  to,  and  I  hope  you  will, 
because  this  is  the  way  in  which  we  can 
save  the  programs  in  which  we  believe. 

This  to  me  comes  as  a  very  striking 
lesson  from  this  debate  and  other  de- 
bates which  have  centered  around  this 
rather  new  approach,  but  one  which  the 
times  demand,  of  nondiscrimination  on 
grounds  of  sex. 

So  I  hope  very  much — it  is  a  little 
peripheral  to  the  debate  but  very  impor- 
tant, and  I  think  it  very  pertinent — that 
Members  generally  will  realize  that  the 
committees,  with  the  direct  relation  to 
tiie  departments,  can  have  an  enormous 
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eflfect  and  can  be  very  helpful  to  them 
and  to  our  Members  and  to  themselves. 
Mr.  President,  I  reserve  the  remainder 
of  my  time. 

Mr.  McCLURE.  Mr.  President,  a  par- 
liamentary inquiry. 

The  PRESIDING  OFFICER.  The  Sen- 
ator will  state  it. 

Mr.  McCLURE.  How  much  time  re- 
mains? 

The  PRESIDING  OFFICER.  The  Sen- 
ator from  Idaho  has  1  minute;  6  minutes 
remain  on  the  other  side. 

Mr.  JAVITS.  I  yield  the  Senator  2 
minutes  from  our  time. 

Mr.  McCLURE.  I  thank  the  Senator 
for  yielding  his  time. 

First,  let  me  respond  to  the  Senator 
from  Indiana  regarding  the  question 
that  is  raised  as  to  whether  or  not  this 
specifically  reaches  a  problem. 

Most  of  the  amendments  dealing  with 
curriculum.  I  think,  do.  They  reach  the 
specific  problem  of  attempting  to  reach 
beyond  what  Congress  intended  into  a 
lot  of  peripheral  activities  to  bring  all 
kinds  of  social  conduct  under  the  aegis 
of  Federal  control  when  Congress  did  not 
intend  that. 

KEW  overreached  congressional  in- 
tention. 

The  second  amendment  reaches  the 
specific  problem  of  a  similar  nature  of 
trying  to  reach  the  control  of  an  insti- 
tution that  has  no  Federal  connection, 
except  to  students  who  happen  to  be 
citizens  of  the  country. 

Under  the  federal  system,  the  Federal 
Government  has  no  business  trying  to 
control  every  facet  of  every  life  in  this 
country,  although  perhaps  there  are  dif- 
ferences of  opinion  in  this  body  as  to  how 
far  we  can  go. 

Mr.  President.  I  ask  unanimous  con- 
sent that  Mr.  Thurmond  be  added  as  a 
cosponsor  of  both  amendments. 

The  PRESIDING  OFFICER  (Mr. 
Bumpers  >.  Without  objection,  it  is  so 
ordered. 

Mr.  BAYH.  Will  the  Senator  from 
Idaho  tJermit  me  to  ask  one  question? 

Mr.  McCLURE.  If  we  can  get  some 
time. 

Mr.  PELL.  I  yield  time  to  my  colleague. 

Mr.  BAYH.  May  I  ask  the  Senator 
from  Idaho,  for  the  sake  of  consistency, 
would  he  also  apply  that  same  standard 
of  relevance  to  title  VI,  to  root  out  dis- 
crimination against  minority  citizens? 

Mr.  McCLURE.  As  I  understand  it.  title 
VI.  the  minority  citizen  question,  hsis 
been  decided  by  the  courts  affirmatively 
under  the  constitutional  provisions.  It  is 
not  the  same  kind  of  an  overreach  or  ex- 
tension of  power  by  the  bureaucracy  in 
regulations  that  go  far  beyond  express 
congressional  intention,  as  is  the  case 
here. 

Mr.  BAYH.  Let  me  ask  my  friend  from 
Idaho  at  his  leisure  to  look  at  the  case 
of  Bob  Jones  University  v.  Johnson, 
396  Fed.  Supp.  597,  and  then  after  he  has 
had  a  chance  to  study  that,  I  would  like 
to  discuss  it  more  completely  with  him, 
because  in  that  particular  case  it  covers 
title  VI. 

I  suggest  that  we  can  disagree  on  this, 
but  it  certainly  Is  the  very  strong  opin- 
ion of  the  Senator  from  Indiana  that  the 


basis  for  the  constitutionality  is  the  same 
whether  we  are  trying  to  stop  discrimi- 
nation against  a  majority  of  our  citi- 
zens— women — or  a  minority  who  have 
been  discriminated  against. 

Mr.  McCLURE.  Let  me  respond  fur- 
ther to  the  Senator  from  Rhode  Island, 
the  amendment  raised  yesterday  on  this 
subject  was  not  rejected  by  the  Senate, 
but  was  withdrawn. 

So  the  Senate  has  not  acted  upon  that 
matter  yet.  That  is  the  reason  why  I 
brought  mine  in  today. 

Mr.  PELL.  That  is  correct.  It  was  with- 
drawn, not  rejected. 

Mr.  McCLURE.  In  regard  to  the  very 
thoughtful  and  kind  comments  of  the 
Senator  from  New  York,  I  do  appreci- 
ate them. 

We  find  oftentimes  that  the  commit- 
tees do  not  necessarily  reflect  the  views 
of  the  majority.  That  is  not  true  just  of 
this  committee,  but  oftentimes  the  com- 
mittee has  people  who  are  particularly 
committed  to  a  particular  pliilosophy  in 
this  area  of  programs,  and  the  result 
many  times  is  that  these  are  exercises  in 
frustration. 

We  have  had  a  bill  pending  for  some 
time  dealing  witli  title  DC  regulations, 
and  the  bill  has  not  received  any  kind  of 
action,  let  sdone  much  sympathy.  Not 
even  a  sympathetic  hearing.  It  may  have 
had  some  liearing,  but  I  could  scarcely 
characterize  it  as  sympathetic. 

The  same  thing  was  true  in  the  diflfer- 
ent  examples  but  even  the  same  kind  of 
thing  in  OSHA  regulations  in  which  there 
have  been  myriads  of  proposals  for  mod- 
ifications, I  have  testified  before  com- 
mittees and  they  have  never  produced 
anything  in  spite  of  all  their  promises 
to  make  some  changes,  all  of  the  prom- 
ises to  hold  hearings,  and,  in  all  due 
respect  to  the  Senator  from  New  York, 
to  hold  a  hearing  where  it  is  a  change 
In  the  law. 

It  is  not  just  simply  somebody  act- 
ing as  an  ombudsman,  to  hearing  this 
and  then  say,  'Go  away."  It  does  not 
amount  to  that  here.  To  hear  the  com- 
plaint and  do  something.  That  is  what 
we  are  talking  about. 

Mr.  JAVITS.  Mr.  President,  I  yield  my- 
self 1  minute. 

Mr.  HATFIELD  addressed  the  Chair. 
Mr.  JAVITS.  Does  the  Senator  want 
to  speak? 

Mr.  HATFIELD.  I  would  like  about  3 
minutes. 

Mr.  JAVITS.  I  do  not  know  if  we  have 
it.  but  I  will  just  take  1  minute. 

The  PRESIDING  OFFICER.  There  are 
only  2  minutes  remaining. 

Mr.  HATFIELD.  Will  the  Senator 
yield? 

Mr.  JAVITS.  Yes,  but  I  yield  myself 
1  minute  to  answer  this  question. 

Obviously,  we  are  not  going  to  yield 
our  views.  Neither  is  the  Senator  from 
Idaho  (Mr.  McClure)  . 

But  I  was  talking  about  ridiculous 
instances  of  administration  which  bring 
on  many  controversies  here  and  our 
abUity  to  help  to  try  to  briiig  them  to  a 
conclusion.  That  was  all. 

But  I  thorou&lily  agree  with  Senator 
Bayh's  analysis  of  this  situation  and  In- 
tend to  oppose  the  amendment. 
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Mr.  HATFIELD  addressed  the  Chair. 
Mr.  JAVITS.  We  have  1  minute.. 
Mr.  PELL.  Mr.  President,  I  ask  unani- 
mous consent  that  we  continue  for  an- 
other 3  minutes,  giving  1  minute  to  the 
Senator  from  Oregon  and  2  to  the  Sen- 
ator from  Indiana. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

Mr.  HATFIELD.  Could  I  have  2  min- 
utes? 

Mr.  JAVITS.  Would  you  make  that  4, 
Mr.  President,  divided  equally^ 
Mr.  HATFIELD.  I  thank  the  Senator. 
Mr.  President,  I  hate  to  hear  it,  but 
the  discussion  here  devolves  into  a  civil 
rights  issue. 

I  think  we  are  missing  the  point  en- 
tirely when  we  ti-y  to  make  civil  rights 
the  issue.  That  is  like  a  lot  of  the  most 
heinous  crimes  in  history  having  been 
committed  in  the  name  of  Christianity. 
As  far  as  I  see  the  analysis,  I  tliink  the 
key  point  we  tried  to  make  last  night  and 
which  the  Senator  from  Idaho  is  trj'ing 
to  make  today,  should  not  get  sidetracked 
on  civil  rights,  and  It  is  this.  The  Family 
Education  and  Privacy  Act  of  1974  very 
clearly  said  that  Federal  fimdmg  to  in- 
stitutions does  not  refer  to  noncampus- 
based  programs  as  far  as  Federal  finan- 
cial aid  to  students  is  concerned. 

Then  title  IX  regulations  say  that  Fed- 
eral funding  is  defined  a.s  including  non- 
campus-based  progi'ams  of  Federal  fi- 
nancial aid  to  students. 

Hei-e,  again,  is  an  example  of  the  Fed- 
eral Government  talking  out  of  both  sides 
of  its  mouth. 

The  victim  of  all  these  instances  comes 
right  back  down  to  the  campus,  to  the 
college,  the  small  colleges  thpt  carmot 
afford  to  put  through  all  these  Federal 
bm"eaucratic  demands  of  papei-work. 

We  better  make  our  decision  very 
clearly  and  follow  it  through  with  a  very 
clearly  stated  policy. 

I  refer  back  again  to  the  fact  that  we 
talked  about  the  GI  bill  of  rights  not 
violating  chm-ch  and  state,  separation 
of  chiuxh  and  state,  because  it  went  di- 
rectly to  the  student  and  not  the  others. 
Now,  imder  title  IX,  we  can  follow  any 
kind  of  Federal  money  to  any  institution 
to  conUol  it,  regulate  it,  and  make  these 
demands. 

This  is  the  inconsistency  which  I  think 
we  are  trying  to  point  out  and  call  an 
issue  of  civil  rights. 

Mr.  BAYH.  Will  the  Senator  yield? 

The  PRESIDING  OFFICER.  Tlie  Sen- 
ator from  Indiana  has  2  minutes,  as  the 
Chaii-  understands,  on  his  own  time. 

Mr.  BAYH.  I  seldom  disagi-ee  with  my 
friend  from  Oregon,  but  frankly,  I  do 
not  know  how  he  escapes  tlie  fact,  we 
are  talking  about  a  matter  of  civil  rights 
here. 

We  may  talk  about  inconsistencies  be- 
tween vai-ious  statutes,  but  the  question 
liere  right  now  is  whether  we  are  going 
to  pei-mit  the  classification  or  the  estab- 
lishment of  a  certain  class  of  institutions 
tlaat  do  not  have  to  provide  equal  quality 
education  for  their  daughters  as  well  as 
for  theii-  sons. 

If  we  are  going  to  say  that  about  title 


IX  of  tlie  Education  Act  of  1972,  then  it 
seems  to  me,  If  we  are  going  to  be  con- 
sistent, we  would  have  to  say  it  about 
title  VI  of  the  Civil  Rights  Act  that  deals 
with  the  age-old  struggle  to  stop  dis- 
crimination against  minority  citizens. 

I  believe  that  would  be  wrong. 

The  PRESIDING  OFFICER.  All  time 
has  expired.  The  question  is  on  agreeing 
to  the  amendment  of  the  Senator  from 
Idaho.  The  yeas  and  nays  lave  not  been 
ordered. 

Mr.  McCLURE.  Mi-.  President,  I  ask 
for  the  yeas  and  nays  on  both  amend- 
ments. 

The  PRESIDING  OFFICER.  Is  there  a 
sufficient  second?  There  is  a  sufficient 
second. 

The  yeas  and  nays  were  ordered. 

Mr.  JAVITS.  Mr.  President,  parlia- 
mentary inquiry. 

The  PRESIDING  OFFICER.  The  Sen- 
ator will  state  it. 

Mr.  JAVITS.  Is  it  not  a  fact  that  the 
\  ote  on  each  amendment  will  come  back 
to  back? 

The  PRESIDING  OFFICER.  The  Sen- 
ator is  correct. 

Mr.  JAVITS.  Tlie  question  is.  are  the 
yeas  and  i.ays  requested  on  both,  amend- 
ments? 

Mr.  McCLURE.  Yes. 

Mr.  JAVITS.  Then  will  the  Chair  have 
the  clerk  read  what  is  the  first  amend- 
ment or  which  we  will  vote? 

The  PRESIDING  OFFICER.  The  clerk 
will  state  the  first  amendment  by  Sena- 
tor McClttre  upon  which  the  Senate  will 
now  vote. 

The  l^islative  clerk  read  as  fodlows : 

On  page  213,  between  lines  15  and  16,  insert 

11 10  following: 

Pahi  K — Discrimination  Based  on  Sex 

CI.AJUFICATIOM  OF  TXrif  IX 

Sec.  178.  Section  901  of  the  Act  is  amended 
Ijy  adding  at  the  eud  thereof  the  following 
new  subsection: 

"(  )  Education  program  or  act:vity  de- 
fined. 

"For  purposes  of  tliis  chapter,  aii  educa- 
tional program  or  activity  means  such  pro- 
grams or  activities  as  are  curriculum  or 
graduation  requirements  of  tlie  institutions 
defined  in  (c)  above." 

The  PRESIDING  OFFICER.  The  yeas 
and  nays  have  been  ordered  on  both 
amendments. 

Mr.  McCLURE.  A  further  pailia- 
nientary  inquiiT,  Mr.  President. 

Tlie  PRESIDING  OFFICER.  The  Sen- 
ator will  state  it. 

Mr.  McCLURE.  Are  these  limited  to 
10 -minute  rollcall  votes? 

The  PRESIDING   ■)FFICER.  The  first 
i-ollcall  will  be   15  minutes,   and  the 
second  one  will  be  7  0  minutes. 

The  clerk  will  call  the  roll. 

The  legislative  clerk  proceeded  to  call 
the  roll. 

The  PRESIDING  OFFICER.  Will  the 
Senators  please  clear  the  well  and  take 
their  seats?  There  is  an  c_Jitional  vote 
comuig  up  after  this  one  whicl.  will  be  a 
10-minute  rollcall.  Tl.e  clerL  will  suspend 
until  the  Senate  is  in  order. 

Will  Senators  please  take  tlieir  seats? 

Tlip  Senate  is  still  not  in  order. 


The  legislative  clerk  resumed  and  con- 
cluded the  call  of  the  roll. 

Mr.  ROBERT  C.  BYRD.  I  announce 
that  the  Senator  from  New  Hampshire 
(Ml-.  DuRKiN) ,  the  Senator  from  Missis- 
sippi (Mr.  Eastland)  ,  the  Senator  from 
Kentucky  (Mi-.  Ford)  ,  the  Senator  from 
Indiana  (Mr.  Hartke)  ,  the  Senator  from 
Louisiana  (Mr.  Lonc)  ,  the  Senator  from 
Washington  (Mr.  Magnuson)  ,  the  Sena- 
tor from  South  Dakota  (Mr.  McGovern)  , 
the  Senator  from  Minnesota  iMr.  Mon- 
dale),  the  Senator  from  New  Mexico 
<Mi-.  Montoya>,  and  the  Senator  from 
California  (Mr.  Tunney)  ai-e  necessarily 
absent. 

I  also  announce  that  the  Senator  from 
Maine  (Mr.  Hathaway)  is  absent  attend- 
ing tlie  funeral  of  a  friend. 

I  further  announce  that,  if  iM-esent  and 
voting,  the  Senator  from  Washington 
I  Mr.  MAGNtrsoN)  would  vote  "nay." 

Mr.  GRIFFIN.  I  announce  that  the 
Senator  from  Tennessee  (Mr.  Baker  >. 
the  Senator  from  Tennessee  (Mi-. 
Brock)  ,  the  Senator  from  New  York  (Mi-. 
Buckley)  ,  tlie  Senator  from  Kansas  (Mr. 
Dole),  the  Senator  from  New  Mexico 
(Mr.  DoMENici) ,  the  Senator  from  Ore- 
gon (Mr.  PACKVk'ooD) ,  the  Senator  from 
Ohio  (Mr.  Taft)  ,  and  the  Senator  from 
South  Carolina  (Mr.  Thurmond)  are 
necessarily  absent. 

I  further  announce  that  the  Senator 
from  Utah  (Mr.  Garn)  Is  absent  due  to 
a  death  in  the  family. 

On  this  vote,  the  Senator  from  South 
Carolina  (Mr.  Thurmond)  is  paired  with 
the  Sapator  from  Ohio  (Mr.  Taft).  If 
present  and  voting,  the  Senator  from 
South  Carolina  would  vote  "yea"  and  the 
Senator  from  Ohio  would  vote  "nay." 

The  result  was  announced — yeas  28. 
nays  52,  as  follows: 

I  Rollcall  Vote  No.  537  Leg.  I 
YEAS— 28 


AUen 

Hansen 

PearsoB 

Bartlett 

Hatfield 

BaiMlolpb 

Bellmen 

Helms 

Roth 

Byrd, 

Hmska 

Scott, 

Harry  F. 

Jr.    Johnston 

WiUiamL 

Byrd,  Boljert  C.  Lasalt 

Sparkmau 

(Turtis 

McCnellan 

Stennis 

Fannin 

McClure 

Stevens 

Pong 

Morgan 

Talmadge 

Gold  water 

M066 

NAYS— 52 

Tower 

Abourezk 

Oriffin 

Kelson 

Bayh 

Halt,  Garv 

Nunn 

Beall 

Hart,  PhUip  A. 

Pas tore 

Bentsen 

Haskell 

Pell 

Biden 

HoUinga 

Percy 

Brooke 

Huddlestou 

Ppoxmire 

Bumpers 

Hiunphrey 

Ribicoff 

BuTdick 

Tnouye 

Schweiker 

Cannon 

JuckBou 

Soott.  Hugh 

Case 

Jiivits 

Stafford 

ChUes 

Kennedy 

Stevenson 

Church 

L«ahy 

Stone 

Clark 

MauBfleld 

Symington 

Cra.Tiston 

Mathias 

Welcker 

Culver 

McGee 

wmianis 

Eagletou 

Mclntyre 

Young 

Glenn 

Metcalf 

Gravel 

Muskie 

NOT  VOTING— 20 

Baker 

Ford 

Moudale 

Brock 

Gam 

Montoya 

Buckley 

Hartke 

Packwood 

Dole 

Hathaway 

Taft 

Domenicj 

Long 

Thurmond 

Durkin 

Magnuson 

Tunney 

Eastland 

McGovern 
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So  Mr.  McClure's  amendment  was 
rejected. 

(Later  in  the  day  the  following 
occurred:) 

Mr.  NUNN.  Mr.  President,  on  vote  No. 
537  I  voted  "yea."  I  had  intended  to  vote 
"nay."  I  ask  unanimous  consent  that  my 
vote  may  be  so  recorded  as  "nay." 

The  PRESIDING  OFFICER  (Mr.  Cul- 
ver ) .  Without  objection,  it  is  so  ordered. 
<The  foregoing  rollcall  vote  reflects  the 
above  order.) 

Mr.  JAVrrS.  Mr.  President,  I  move  to 
reconsider  the  vote  by  which  the  amend- 
ment was  rejected. 

Mr.  PELL.  I  move  to  lay  that  motion 
on  the  table. 

The  motion  to  lay  on  the  table  was 
agreed  to. 

The  PRESIDING  OFFICER.  Tlie  ques- 
tion now  occurs  on  agreeing  to  the  sec- 
ond McClure  amendment.  It  will  be  a 
10 -minute  rollcall.  The  yeas  and  nays 
have  been  ordered. 
The  clerk  will  call  the  roll. 
The  second  assistant  legislative  clerk 
called  the  roll. 

Mr.  ROBERT  C.  BYRD.  I  announce 
that  the  Senator  from  New  Hampshire 
(Mr.  Durkin),  the  Senator  from  Missis-^ 
sippi  (Mr.  Eastland),  the  Senator  from 
Kentucky  (Mr.  Ford)  ,  the  Senator  from 
Indiana  (Mr.  Hartke)  ,  the  Senator  from 
Louisiana  (Mr.  Long)  ,  the  Senator  from 
Washington  (Mr.  Magnuson),  the  Sena- 
tor from  South  Dakota  (Mr.  McGovern)  , 
the  Senator  from  Minnesota  (Mr.  Mon- 
DALE) ,  the  Senator  from  New  Mexico  (Mr. 
MoNTOYA),  and  the  Senator  from  Cali- 
fornia (Mr.  TuNNEY)  are  necessarily 
absent. 

I  also  announce  that  the  Senator  from 
Maine  (Mr.  Hatha w^ ay)  is  absent  attend- 
ing the  fimeral  of  a  friend. 

I  further  announce  that,  if  present  and 
voting,  the  Senator  from  Washington 
(Mr.  Magnuson)  would  vote  "nay." 

Mr.  GRIPPEsr.  I  announce  that  the 
Senator  frwn  Tennessee  (Mr.  Baker), 
the  Senator  from  Tennessee  (Mr.  Brock)  , 
the  Senator  from  New  York  (Mr.  Buck- 
ley), the  Senator  from  Kansas  (Mr. 
Dole),  the  Senator  from  New  Mexico 
(Mr.  DoMENici),  the  Senator  from  Ore- 
gon (Mr.  Packwood),  the  Senator  from 
Ohio  (Mr.  Tapt)  ,  and  the  Senator  from 
South  Carolina  (Mr.  Thurmond  »  are 
necessarily  absent. 

I  further  announce  that  the  Senator 
from  Utah  (Mr.  Garn;  is  absent  due  to  a 
death  in  the  family. 

On  this  vote,  the  Senator  from  South 
Carolina  (Mr.  Thurmond)  is  paired  with 
the  Senator  from  Ohio  (Mr.  Taft).  If 
present  and  voting,  the  Senator  from 
South  Carolina  would  vote  "yea"  and  the 
Senator  from  Ohio  would  vote  "nay." 

The  result  was  announced — yeas  30, 
nays  50,  as  follows: 
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Leahy 

McClellan 

McClure 

Morgan 

Nunn 


Abourezk 

Bayh 

Bjall 

Bentsen 

Biden 

Brooke 

Bumpers 

Burdick 

Cannon 

Case 

ChUes 

Church 

Clark 

Cranston 

Culver 

Eagleton 

Glenn 


Randolph 
Scott. 

WUllam  L. 
Sparkman 

Stennis 

NAYS— 50 

Gravel 

Hart,  Gary 

Hart,  PhUip  A. 

Haskell 

Hoi  lings 

Humphrey 

luouye 

Jackson 

Javits 

Kennedy 

Mansfield 

Mathlas 

McQee 

Mclntyre 

Metcalf 

Moss 

Muskie 

NOT  VOTING— 20 

Mondale 

Montoya 

Packwood 

Taft 

Thurmond 

Tunney 


Stevenson 
Talmadge 
Tower 
Young 


Nelson 

Pastore 

Pearson 

Pell 

Percy 

Proxmire 

Rlblcoff 

Roth 

Schweiker 

Scott,  Hugh 

Stafford 

Stevens 

Stone 

Symington 

Weicker 

Williams 


Ford 

Gam 

Hartke 

Hathaway 

Long 

Magnuson 

McOovem 


Baker 
Brock 

Buckley 

Dole 

Domenicl 

Durkin 

Eastland 

So  Mr.  McClxjre's  amendment  was 
rejected. 

Mr.  JAVITS.  Mr.  President,  I  move  to 
reconsider  the  vote  by  which  the  amend- 
ment was  rejected. 

Mr.  PELL.  I  move  to  lay  that  motion 
on  the  table. 

The  motion  to  lay  on  the  table  was 
agreed  to. 

The  PRESIDING  OFFICER.  Under 
the  previous  order,  the  Senate  will  now 
proceed  to  the  consideration  of  an 
amendment  by  the  Senator  from  Okla- 
homa (Mr.  Bellmon)  on  which  there 
will  be  20  minutes  of  debate. 

Mr.  ROBERT  C.  BYRD.  Mr^President, 
will  the  Senator  yield  to  me  for  a  unani- 
mous consent  request? 

Mr.  BELLMON.  I  yield,  without  losing 
any  of  my  time. 

Mr.  ROBERT  C.  BYRD.  I  thank  the 
Senator  for  yielding.  I  ask  unanimous 
consent  that  the  time  I  consume  not  be 
charged  against  the  Senator. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 
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1  Rollcall  Vote  No.  538  Leg  | 
YEAS— 30 


Allen 
Bartlett 
Bellmon 
Byrd, 
Harry  P.,  Jr. 


Curtis 

Fanniu 

Fong 

Goldwater 

Griffin 


Byrd,  Robert  C.  Hansen 


Hataeld 

Helms 

Hruska 

Huddieston 

Johnston 

Laxalt 


Mr.  ROBERT  C.  BYRD.  Mr.  Presi- 
dent, I  ask  unanimous  consent  that  the 
Subcommittee  on  Water  Resources  of 
the  Committee  on  Public  Works  be  au- 
thorized to  meet  today,  August  30,  and 
31,  to  consider  the  Water  Resources  De- 
velopment Bill;  that  the  Subcommittee 
on  Buildings  and  Grounds  of  the  Public 
Works  Committee  be  authorized  to  meet» 
on  August  31  to  consider  a  House-passed 
bill  relating  to  the  John  F.  Kennedy 
Center  for  the  Performing  Arts;  and  that 
the  Committee  on  Interior  and  Insular 
Affairs  be  authorized  to  meet  on  Au- 
gust 31  to  consider  Federal  reclamation 
projects  and  programs. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 


EDUCATION  AMENDMENTS  OF   1976 

The  Senate  continued  with  the  con- 
sideration of  the  bill  (S.  2657)  to  extend 
the  Higher  Education  Act  of  1965,  to  ex- 
tend and  revise  the  Vocational  Educa- 
-  tion  Act  of  1963,  and  for  other  purposes 
The  PRESIDING  OFFICER.  Before 
the  Senator  begins  debate  on  his  amend- 
ment, will  the  Senate  please  be  in  order  •J 
Senators  who  intend  to  remain  will 
please  take  their  seats.  Others  will  retire 
to  the  cloakroom.  The  Senator  is  en- 
titled to  be  heard. 

AMENDMENT  NO.   E208 

Mr.  BELLMON.  Mr.  President,  I  call 
up  my  amendment  No.  2208. 

The  PRESIDING  OFFICER  The 
amendment  will  be  stated. 

The  legislative  clerk  read  as  follows: 

The  Senator  from  Oklahoma  (Mr.  Bell- 
mon) proposes  amendment  No.  2208. 

The  amendment  is  as  follows : 
^  On  page  128,  strike  out  lines  15  through  20 

On  page  128,  line  21,  strike  out  '(c)"  and 
Insert  In  lieu  thereof  "(b)". 

On  page  129.  line  6,  strike  out  "(d)"  aiid 
Insert  In  lieu  thereof  "(c)". 

On  p.i:^e  129,  line  16,  strike  out  "(e)"  and 
Insert  in  lieu  thereof  "(d)". 

On  page  129,  line  19.  strike  out  "{f)"  and 
Insert  in  lieu  thereof  "(e)". 

On  page  129,  line  20,  strike  out  '(B) "  and 
Insert  in  lieu  thereof  "(f)". 

Mr.  BELLMON.  Mr.  President,  the 
Education  Amendments  of  1976.  S.  2657. 
pose  what  I  believe  are  some  unique 
budgetary  problems  in  the  area  of  stu- 
dent assistance  for  higher  education 
There  are  currently  a  number  of  pro- 
grams in  the  Higher  Education  Act 
which  provide  direct  subsidies  to  stu- 
dents, and  these  programs  allow  access 
to  college  for  students  who  otherwise 
would  be  unable  to  attend.  I  support  the 
purposes  of  such  programs. 

However,  we  have  before  us  a  pi'oposed 
change  In  two  of  the  programs  for  stu- 
dent assistance:  the  basic  educational 
opportunity  grants  and  the  guaranteed 
student  loans.  These  changes  will  pro- 
vide subsidies  primarily  to  middle- 
income  students.  I  do  not  believe  it  is 
desirable  to  pass  several  pieces  of  legis- 
lation which  duplicate  benefits  to  the 
same  population.  If  the  Congress  wishes 
to  subsidize  higher  education  for  such 
individuals,  it  should  choose  the  best  one 
of  these  alternatives. 

Let  us  consider  the  specific  impact  of 
one  of  the  changes  proposed  in  S.  2657. 
The  basic  eduqational  opportunity  grant 
progiam  was  created  in  1972  to  provide 
assistance  to  low-income  students  at- 
tending post-secondary  educational  in- 
stitutions. The  program  has  grown  from 
an  expenditure  of  $48  million  in  the  1973- 
74  school  year  to  over  $1  billion  in  the 
1975-76  school  year.  The  estimated  cost 
of  the  1976-77  school  year  is  $1.3  billion. 
Participation  in  the  program  was  under- 
estimated last  year  by  15  percent  and  a 
supplemental  appropriation  was  neces- 
sary to  maintain  fuU  funding.  The  par- 
ticipation rate  the  first  year  of  the  pro- 
gram, fiscal  year  1974,  was  32  percent. 
This  increased  in  fiscal  year  1975  to  a 
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51  percent  participation  rate.  Fiscal  year 

1976  saw  an  increase  to  a  74  percent  rate. 
The  participation  rate  for  fiscal  year 

1977  has  been  estimated  at  the  actual  fis- 
cal year  1976  level  of  74  percent.  Judging 
from  past  experience,  this  may  again  be 
a  low  estimate.  The  current  level  of  $1.3 
billion  could  increase  to  $1.8  billion  if  all 
eligible  students  participated.  This  is  a 
growing  program  which  has  not  yet 
stabilized. 

In  the  report  on  S.  2657,  the  commit- 
tee makes  comments  on  this  issue.  I  quote 
from  the  report: 

It  was  the  Committee's  belief  that  the  pro- 
gram is  quite  new,  and  its  ground  rules 
should  not  be  changed  at  this  time. 

■  The  report  goes  on  to  say  that — 
To  make  substantial  changes  in  the  pro- 
gram at  this  time  could  only  confuse  stu- 
dents and  financial  loan  officers. 

I  am  in  complete  agieement  with  this 
assessment  of  the  committee.  I  was  ex- 
tremely surprised,  therefore,  to  learn  of 
the  major  change  in  the  program  which 
would  occur  as  a  result  of  section  121(B) 
(1)  of  thebUl. 

This  section  raises  tlie  ceiling  per  grant 
from  $1,400  to  $1,800.  In  order  to  fully 
fund  such  change,  the  appropriation  for 
the  program  would  have  to  be  signifi- 
cantly increased.  The  minimum  addi- 
tional cost  for  full  funding,  assuming 
the  same  rate  of  participation  as  in  fiscal 
year  1976,  is  $600  million  over  the  fiscal 
year  1976  appropriation.  If  the  level  of 
participation  has  been  underestimated 
again,  as  is  likely,  the  increased  cost  per 
year  could  be  as  high  as  $1.15  billion,  an 
89  percent  increase  if  all  eligible  students 
participate.  Obviously,  the  committee  is 
recommending  a  major  change  in  the 
basic  opportunity  grant  program. 

As  the  ceiling  is  used  not  only  to  limit 
the  size  of  the  grant,  but  also  as  a  factor 
in  detei-mining  eligibility,  this  change 
will  increase  the  number  of  students 
eligible  for  the  program.  The  new  eligi- 
bles  will  be  primarily  from  middle-hi- 
come  families. 

The  size  of  the  grant  will  increase  for 
many  recipients  particularly  middle  in- 
come students  whose  family  income  was 
such  that  the  students  were  eligible  for 
relatively  small  grants.  As  the  size  oi"  the 
grant  is  limited  to  one  half  the  actual 
cost  of  attendance  at  an  institution,  the 
grant  size  for  low  income  students  will 
increase  primarily  for  such  students  in 
attendance  at  high  cost  institutions. 
Thus,  the  proposed  change  is  aimed  at 
subsidizing  middle  income  students,  the 
same  population  which  will  benefit  from 
the  tax  credit  and  the  increase  pi-oposed 
in  S.  2657  in  the  guaranteed  student  loan 
program. 

The  basic  opportunity  gi-ant  is  a  quasi- 
entitlement  program  subject  to  appro- 
priations with  provisions  for  reducing  the 
size  of  each  grant  should  tlie  appropria- 
tion be  smaller  than  the  amotmt  needed 
to  fund  the  full  entitlement.  As  it  cur- 
rently is  fully  funded,  increased  partici- 
pation would  create  great  pressure  to  in- 
crease the  appropriation  to  continue  the 
lull  entitlement. 

Attention  should  also  be  given  to  the 
results  of  the  propo,sed  change  in  the 


basic  opportunity  grant  program  if  tlie 
Congress  does  not  increase  the  appro- 
priation. If  this  were  the  case,  the  provi- 
sions for  reducing  tlie  size  of  each  grant 
would  go  into  effect.  This  would  mean 
that  the  new  middle  income  eligibles 
would  participate  at  the  expense  of  low 
income  students.  Over  400,000  new  eli- 
gibles would  be  created  by  raising  the 
ceiling.  Regardless  of  the  appropriation 
level,  these  newly  eligible  students  would 
be  entitled  to  a  share  of  the  f  imds.  If  the 
appropriations  were  not  raised  to  ac- 
commodate the  increase,  the  grants  of  all 
currently  eligible  students  would  be  re- 
duced to  fund  the  new  participants.  This 
places  us  in  the  position  of  robbing  a 
ixjorer  Peter  to  pay  a  richer  Paul.  It  will 
be  extremely  difficult  to  take  money  from 
current  grantees  to  give  to  the  new  recip- 
ients. The  nature  and  size  of  fully  fund- 
ing this  authorization  clearly  makes  the 
change  a  budget  issue. 

Tlie  budget  process  has  established  an 
orderly  way  to  make  changes  of  the 
magnitude  required  for  full  funding 
BEOGs.  The  1974  Budget  Act  very  care- 
fully provided  that  the  autliorizing  com- 
mittees would  have  ample  opportunity 
for  anticipated  changes  to  be  considered 
in  the  budget  process.  When  an  author- 
izing committee  tells  the  Budget  Com- 
mittee what  changes  in  programs  might 
be  advisable  from  one  year  to  the  next, 
the  committee  considers  the  budgetary 
impact  in  adopting  the  budget  tai-gets. 

The  Labor  and  Public  Welfare  Com- 
mittee in  its  March  15  recommendation 
to  the  Budget  Committee  specifically 
targeted  $1.5  billion  for  this  program 
which  would  allow  for  an  increased  par- 
ticipation rate  at  the  $1,400  level.  The 
cost  of  fuUy  funding  the  increase  will  be 
a  minimum  of  $1.9  million  and  could  be 
significantly  higher.  The  amount  needed 
to  fully  fund  the  increase  was  not  in- 
cluded in  planning  for  the  fii-st  concm"- 
rent  resolution. 

Because  of  the  continuing  growth  of 
the  program  under  the  existing  author- 
ization, and  because  of  the  budgetary  im- 
pact should  the  change  become  law,  I 
have  offered  an  amendment  to  strike  the 
increase.  The  effect  of  this  amendment 
will  be  to  continue  the  program  at  its 
present  ceiling  of  $1,400  per  grant. 

I  am  offering  this  amendment  for 
budgetary  reasons.  The  Budget  Commit- 
tee figures  as  prepared  by  the  Congres- 
sional Budget  Office  are  sound.  Should 
the  proposed  maximum  grant  included 
in  this  bill  be  appropriated  at  tlie  current 
rate  of  participation  among  progi-am 
eligibles,  it  will  absorb  all  but  $0.1  billion 
of  the  remaining  slack  in  the  budget  res- 
olution tai-get  for  Function  500  (educa- 
tion. Training,  Employment  and  Social 
Services) ,  resulting  in  a  shift  from  ele- 
mentary-secondary funding,  for  which 
a  major  portion  of  the  existing  margin 
was  originally  intended,  to  higher  educa- 
tion. Any  increases  in  participation  that 
are  fully  appropriated  would  cause  the 
functional  terget  to  be  breached.  In 
either  case,  there  would  be  no  more  room 
in  the  function  for  supplemental  appro- 
priations for  clementai-y  and  secondaiT 


education,  including  education  for  the 
disadvantaged  and  the  handicapped. 

I  regret  having  to  offer  this  amendment 
since  like  most  Members  of  the  Senate  I 
am  a  suppoiter  of  education.  This  sup- 
port does  not  mean,  however,  that  we  can 
close  our  eyes  to  the  very  serious  budget 
problem  before  us.  My  concern  is  with 
the  budget  and  appropriations  process. 
If  there  is  another  way  to  alleviate  this 
conceiTi  and  to  assure  that  the  budget 
target  of  the  500  function  will  not  be 
breaclied,  we  should  consider  such  an 
alternative.  I  understand  that  other  Sen- 
ators are  interested  in  speaking  to  this 
point  and  are  prepared  to  take  imrt  in  a 
colloquy  which  addresses  my  concern. 

Mr.  President,  the  problem  that  this 
amendment  attempts  to  con-ect  is  simply 
this.  When  the  Labor-HEW  Committee 
commmiicated  with  the  Budget  Commit- 
tee earlier  this  year,  the  impression  was 
that  the  costs  of  the  program  that  this 
amendment  deals  with  would  be  about 
$1.5  billion.  Under  the  terms  of  the  pro- 
posed legislation  as  it  finally  has  come 
to  the  floor,  the  cost  of  this  program,  if 
it  were  fully  funded  and  if  there  were 
full  participation,  could  be  as  much  as 
$2.45  billion,  which  is  roughly  $1  billion 
more  than  the  Budget  Committee  had 
anticipated. 

This  matter  has  been  discussed  wiUi 
membei-s  of  the  Labor-HEW  Committee 
and  the  floor  managers  of  the  bill,  and  I 
should  like  at  this  time  to  ask  the  dis- 
tinguished Senator  from  Rhode  Island, 
the  floor  manager,  some  questions  tliat 
I  think  will  bear  on  this  matter  and  per- 
haps help  us  see  just  where  we  stand. 

Fii-st  of  all,  what  has  been  the  past 
liistory  of  tlie  funding  of  the  BEOG  pro- 
gram? 

Mr.  PELL.  The  basic  educational  op- 
Ijortunity  grants  program  was  first  en- 
acted in  1973  at  the  *\gure  of  $1,400,  but 
it  was  not  fully  fmided  until  this  year, 
3  years  later.  I  regret  that  delay.  This, 
then,  is  the  fiii-st  year  we  have  been  able 
to  have  full  funding  on  the  BEOG  pro- 
gram. The  first  year,  I  recall,  tlie  level 
of  funding  was  $700  or  $800,  and  it 
gradually  moved  up. 

Mr.  BELLMON.  It  is  fully  funded  at 
the  $1,400  level  for  the  first  time? 

Mr.  PELL.  For  the  first  time,  this 
year. 

Mr.  BELLMON.  Does  the  Senator  ex- 
pect full  funding  of  the  basic  educational 
opportunity  grants  progi-am  in  fiscal  year 
1977  if  the  maximum  grant  is  raised  to 
$1,800? 

Mr.  PELL.  Expect,  no;  hope.  yes. 

Mr.  BELLMON.  That  gives  us  a  little 
leeway,  it  would  appear. 

What  is  the  estimate  for  the  BEOG 
funding  in  the  Labor  and  Public  Wel- 
fare Committee's  March  15  recom- 
mendation to  the  Budget  Committee? 

Mr.  PELL.  We  used  $1.5  billion. 

Ml-.  BELLMON.  So  that  is  the  level  of 
the  funding  wliich  the  committee  antici- 
pates? 

Mr.  PELL.  That  is  correct. 

Ml-.  BELLMON.  The  funding  of  the 
basic  educational  opportunity  grants 
program  at  the  higher  level  will  compete 
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with  other  programs  for  funds  that  re- 
main in  this  500  function  and  in  the 
Labor-HEW  Appropriations  Subcommit- 
tee allocation.  In  other  words,  we  im- 
derstand  there  is  going  to  be  some 
competition. 

Mr.  PELL.  There  is  competition  al- 
ready for  these  funds.  That  is  why  the 
committee  is  reluctant  to  accept  other 
amendments  for  large  amounts. 

Mr.  BELLMON.  I  call  the  attention  of 
the  distinguished   floor  manager   to   a 
statement  inserted  in  the  Record  yester- 
day by  the  Senator  from  Alaska   (Mr. 
Stevens),  in  behalf  of  Senator  Magnu- 
soN,  who  says  that  when  the  Labor-HEW 
Subcommittee  on  Appropriations  pre- 
pared its  projects  for  the  budget,  we  did 
not  factor  in  any  increase  in  the  max- 
imum grant  level.  The  point  is  that  the 
Appropriations  Subcommittee  is  not  pre- 
pared to  fully  fund  this  program,  and  I 
am  sure  the  floor  manager  understands 
this. 
Mr.  PELL.  Regretfully,  I  do. 
Mr.  BELLMON.  I  also  point  out  that 
there  is  pressure  on  the  500  budget  func- 
tion and  on  the  Appropriations  Commit- 
tee. I  am  of  the  opinion  that  we  are  all 
in  agreement  now,  after  this  colloquy, 
that  everyone  is  willing  to  try  to  live 
within  the  budget  limitations  that  al- 
ready have  been  adopted  in  the  fb-st  con- 
current resolution.  Is  this  right? 

Mr.    JAVrrs.   Mr.   President,   if    the 
Senator  will  yield  to  me,  there  is  only 
one  reservation.  I  joined  isith  Senator 
Pell  in  these  answers  and  I  shall  not 
repeat  them  so  long  as  we  are  in  agree- 
ment. But  on  this  matter,  I  must  make 
this  point:  The  Senator  knows  that  rec- 
ommended amounts  which  we  sent  to 
the  Budget  Committee  respecting  edu- 
cation has   been   partially   diverted   to 
health  programs  by  the  Committee  on 
Appropriations.  We  do  not  wish,  by  that 
diversion,  to  be  concluded  of  what  we 
viewed  as  the  priorities.  In  other  words, 
there  is  no  prejudice  either  way.  We  have 
the  right  to  fight  about  that  in  the  usual 
manner,  and  this  fact  need  not  change 
the  view  of  the  ranking  member  of  the 
Committee  on  the  Budget.  But  I  do  not 
wish  to  sit  silent  and  just  accept  that  as 
the  final  disposition  of  the  matter.  I 
hope  the  Senator  will  agree  with  me: 
what   the  Budget  Committee   proposes 
does  not  foreclose  a  Senator  or  a  group 
of  Senators  on  a  committee  from  pro- 
testing what  the  Committee  on  Appro- 
priations may  do  to  change  tlie  order  of 
priorities  which  the  legislative  commit- 
tee thought  was  the  right  one. 
Am  I  correct  in  that? 
Mr.  BELLMON.  Mr.  President,  I  agree 
with  the  Senator.  There  is  nothing  in 
the  budget  process  that  prevents  that 
kind  of  negotiation. 
Mr.  JAVITS.  And  contest,  if  need  be. 
Mr.  BELLMON.  Right. 
Mr.  PELL.  I  associate  myself  with  the 
views  of  the  ranking  minority  Member 
and  floor  manager  in  this  regard. 

Mr.  BELLMON.  Mr.  President,  before 
I  yield  the  floor,  I  have  some  docimients 
that  I  shall  ask  unanimous  consent  to 
have  printed  in  the  Record.  They  fur- 
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ther  state  the  case  that  I  have  been  trj'- 
ing  to  make.  I  ask  unanimous  consent 
that  these  documents  prepared  by  the 
staff  of  the  Budget  Committee  be  printed 
in  the  Record  at  this  point. 

There  being  no  objection,  the  material 
was  ordered  to  be  printed  in  the  Record. 
as  follows : 

Basic  Educational  Opportunitt  Grant 
Program* 


1.   BACKGROUND 

The  Basic  Educational  Opportunity  Grant 
program  provides  grants  to  undergVaduat* 
students  in  order  to  assist  them  In  achiev- 
ing the  benefits  of  postsecondary  education. 
EliglbUlty  is  primarily  based  on  the  annual- 
ly approved  Family  Contribution  Schedule 
which  is  a  formula  designed  to  measure  the 
financial  strength  of  the  student  and  his 
family.  Grants  can  range  from  $200  to  81400 
per  academic  year.  Grants  are  made  directly 
to  students  but,  with  a  few  exceptions.  In- 
stitutions act  as  disbursing  agents  on  be- 
half of  the  Commissioner. 

There  are  several  characteristics  of  the 
Basic  Grant  program  which  make  It  par- 
ticularly vulnerable  to  the  misuse  of  pub- 
lic funds  and  fraud.  Tliese  Include: 

A.  Rapid  Growth,  Size,  and  Complexity 
of  the  Program — 

The  number  of  applicants  has  Increased 
nearly  fivefold  in  three  years,  from  513,000 
in  school  year  1973-74,  the  first  year  of  the 
program,  to  an  estimated  2,450,000  In  1975- 
76. 

The  ntimber  of  award  recipients  has  In- 
creased even  more  dramatically  from  177,000 
In  1973-74  to  1,268,300  In  1975-76— more 
than  seven  times. 

The  number  of  participating  institutions 
has  Increased  from  a  zero  base  In  1972-73 
to  4.300  In  1973-74  to  5,350  In   1975-76. 

The  number  of  proprietary  or  profit-mak- 
ing Institutions  in  the  program  Is  second 
only  to  the  Guaranteed  Student  Loan  pro- 
gram and  has  increased  from  a  zero  base  in 
1972-73  to  839  in  1973-74  to  1,510  in  1975- 
76.  Of  the  75  "problem"  schools  which  have 
been  brought  to  the  attention  of  the  Basic 
Grant  program,  nearly  all  are  proprietary 
institutions. 

The  funding  of  the  program  has  grown 
from  $122.1  million  for  the  1973-74  academic 
year  to  approximately  $1  billion  in  the 
1975-76  academic  year. 

The  Office  of  Education  increasingly  has 
had  to  disburse  funds  directly  to  students 
with  resulting  loss  of  control  over  who  re- 
ceives the  payment  and  less  ability  to  verify 
information  provided  by  the  student.  In 
most  cases,  postsecondary  institutions  act  as 
disbursing  agents  for  the  Office  of  Education 
in  malting  Basic  Grant  awards.  However, 
the  law  entitles  an  eligible  student  to  an 
award  regardless  of  whether  the  institution 
is  willing  to  act  in  this  capacity;  accordingly 
with  the  growth  of  the  program,  the  Office  of 
Education  is  disbursing  directly  an  esti- 
mated $6  million  to  approximately  8.000 
students  In  the  1975-76  academic  year. 

This  is  a  substantial  Increase  over  the 
1973-74  academic  year  when  630  students 
received  $168,80&>B€cause  the  Office  (k  Edu- 
cation Is  physically  removed  from  the  in- 
stitutions and  the  student,  this  process  ts 
more  susceptible  to  fraud  on  the  part  of 
both  students  and  Institutions. 

While    every    effort    has    been    made    to 
simplify  the  eligibility  determination  proc- 
ess,  student   applicants  must   still   provide 
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answers  to  questions  concerning  hU  or  her 
status,  including  Information  on  the  ap- 
plicant's parents.  This  information  is  neces- 
sary to  provide  for  equitable  treatment  of 
applicants  and  to  comply  with  the  law.  How- 
ever, the  application  form  and  the  Informa- 
tion requested  are  still  sufficiently  complex 
to  be  vulnerable  to  enor  and  possible  mis- 
use of  funds. 

Because  of  the  entitlement  nature  of  the 
Basic  Grant  program,  there  is  a  need  for 
uniform  national  standards.  Accordingly,  the 
Basic  Grant  program  publishes  detailed 
regulations  and  procedures  covering  all  as- 
pects of  the  programs  operations,  includ- 
ing the  student  application  process,  the 
calculation  and  disbursement  of  awards,  and 
institutional  funding  and  reporting  pro- 
cedures. For  example,  regulations  include 
such  specifics  as: 

Allowance  costs  for  room  and  board,  books, 
and  miscellaneous  expenses. 
Definitions  of  full  and  part-time  students. 
Uniform  procedures  for  reducing  awards 
when  the  students  are  enrolled  on  a  part- 
time  basis  or  for  less  than  a  full  school  year. 
Definitions  of  undergraduate,  dependent 
and   independent   students. 

In  order  to  ensure  uniform  and  equitable 
treatment  it  Is  necessary  to  publish  these 
detaUed  and  complex  regulations.  However, 
lack  of  staff  has  prevented  the  monitoring 
essential  to  enforcing  proper  compliance. 

B.  Frequent  Changes  In  Rules  and  Reg- 
ulations, Programs  with  Termination  of 
institutional  EliglblUty,  Other  Characte'- 
istics  of  the  Program  and  its  Recipients— 
Under  the  Basic  Grant  program,  institu- 
tional eligibility  is  primarily  based  on 
accreditation  by  a  recognized  quality  rather 
than  stewardship  for  public  funds.  As  a 
restUt,  Basic  Grant  funds  continue  to  go 
into  schools  regardless  of  the  possible  pro- 
gram abuses,  untu  the  eligibility  of  the 
school  is  temUnated.  The  law,  for  the  most 
part,  condlUons  eligibility  termination  on 
loss  of  accreditation,  a  process  which  can 
literally  extend  into  months  of  deliberation 
and  administrative  actions. 

Data  reported  by  students  for  the  purpose 
of  qualifying  for  awards  Is  accepted  as  sub- 
mitted. While  the  subnUsslon  of  false  in- 
come and  other  data  constitutes  fraud,  the 
limited  verification  possible  because  of 
staffing  constraints  makes  the  falsifying  of 
such  information  a  potentially  serious 
problem. 

The  lack  of  staff  to  adequately  monitor 
program  activities  makes  it  difficult  to  en- 
sure that  Institutions  do  not  infiate  the  de- 
mand for  grant  funds  in  order  to  receive 
more  funds  than  are  necessarv  to  pay  en- 
rolled students  and  that  they  do  not  employ 
unethical  admission  practices  using  grant 
funds  as  a  magnet  to  draw  students  into  a 
school. 

Many  institutions  participating  in  the 
Basic  Grant  program  are  new  in  the  area  of 
student  financial  assistance  and  staffing 
shortages  in  the  U.S.  Office  of  Education  pre- 
vent the  providing  of  technical  assistance  in 
the  proper  administration  of  Federal  funds. 

Because  Institutions  simply  act  as  disburs- 
ing agents  and  Basic  Grants  Is  a  student  en- 
titlement program,  the  amount  of  funds 
made  available  to  each  school  is  dependent 
on  the  actual  Basic  Grant  demand  at  the  in- 
stitution. Therefore,  adjustments  in  the 
amount  of  funds  going  to  each  school  are 
made  throughout  the  year.  The  current  HEW 
system  for  processing  institutional  authori- 
zations is  not  sufficiently  flexible  to  make  the 
necessary  adjustments  in  a  timely  and  effi- 
cient manner.  As  a  result.  In  order  to  meet 
the  growing  institutional  pressures  to  release 
Increased  authorizations,  adequate  review 
and  monitoring  of  these  requests  often  suf- 
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fers.  The  adjustments  in  the  Institutional  in  the  last  three  years  has  grown  from  32%  funding  necessary  programs  and  cutting 
requests  are  made  on  the  basis  of  Progress  in  FY  74,  to  51%  in  FY  75,  to  74%  in  FY  taxes  While  providing  inflation  allow- 
Beports  which  are  submitted  three  times  per  76.  Each  additional  percentage  point  partici-  ances  in  oroerams  «;prvinff  thp  nPfviv  At 
year  or  on  an  ad  hoc  basis.  Between  15,000  patlon  rate  costs  an  added  $25  million.  fho  corl;-  +•  1  servmg  me  neeOy.  Al- 
and 16,000  reports  are  received  during  the  2.  The  above  tables  show  that  no  funds  ''"^  same  lime,  ^'e  nave  Kept  our  deficit 
year.  will  be  available  for  any  additional  futtire  spendmg  in  boimds  so  as  to  not  aggravate 

education  requirements  including  an  antici-  inflationary  pressures.  I  am,  therefore. 

Excerpts  pated    supplemental    appropriation    request  glad  that  we  have  worked  out  this  com- 

(From  the  March  15  Report  of  the  Committee  for  education,  such  as  educational  programs,  promise  that  will  allow  US  to  provide  sig- 

on  Labor  and  Public  Welfare  to  the  Com-  for  the  disadvantaged  and  the  handicapped,  nificant  COSt-Of -living  increases  in  basic 

mlttee  on  the  Budget  on  the  Budget  Pro-  3.  In  addition  to  comparing  S.  2657  with  educational    opporturuty    grants    while 

posed  for  FY  77)  the  Function  500  celling^lt  is  al«,  n^cessa  ^^^j 

Most  ImporUntly,  the  Committee  recom-  ^    conipare    this    bill    with    the    spending  congressional  budget  resolution 

monrfQ  that  thp  Rfl«;ir  Fjluratlonal  Onnortu-  amounts    allocated    by    the    Appropriations  <-""Sica&i<jiidi  uuugct  iet.uiuuoii. 

nltforantsCBloG    prSramlTef^^  Committee  to   its  Labor-HEW  Subcommlt-  Mr.    BELLMON.    Mr.    President,    how 

so  that  it  might  act  as  intended  as  a  founda-  ^^e.   As   sho«m   on   page   32   of  the   Senate  much  time  remains? 

tlon  for  all  financial  aid  programs.  The  Com-  Scorekeeplng    Report,     that    Subcommittee  The  PRESIDING  OFFICER  (Mr.  MOR- 

mlttee  has   Included   $1,500  million  as   Its  allocation  is  already  exceeded  by  about  $0.5  ^^N) .  The  Senator  from  Oklahoma  has 

estimate  of  fuU  funding  for  BEOG.  *^»l'o'i  considering  action  to  date  and  fore-  4  minutes. 

„     .,•  •     7-          ..  seeable  later  requirements.  The  BEOG  s  level  ,,      t.-cit  t  •«»/-.  xt    ■t.r     r%       -j      ^    -r     •  -u 

Participation  rates  j^pn^jt  ^^  g.  2657  will  add  to  that  overage  „  ^^-  ^^^^S^'  ^^1  President   I  yield 

[In  percent]  by  an  additional  $0.5  billion.  2  minutes  to  the  Senator  from  Alaska. 

Fiscal  year  1974                       -  -                32  ,,       tt  ^r.  STEVENS.  Mr.  President,  I  rise  in 

Fiscal  year  1975 51  ^^-  CHILES.  Mr.  President,  I  am  glad  support  of  the  amendment  offered  by  the 

Fiscal  year  1976 74  to  hear  the  exchange  of  views  and  mfor-  ranking  minority  member  of  the  Senate 

Fiscal  year  1977 —  mation    among   my    colleaguas    on    the  Budget  Committee.   If  the   authorizing 

All  FY  77  cost  figures  based  on  74%  partic-  ^}iSf>^^t^t^J^^^°nf'^^i°^°^^^T  committee    had    made    any    effort    to 

Ipatlon— thus,  cost  figures  may  be  low.  ^"°  the  chairnian  of  theji^cation  Sub-  streamline  the  existing  duplicative  stu- 

cost  data  committee   and   the   ranking    minority  dent  aid  programs,  I  would  have  offered 

,„^„o                ,      ,        -,0..,,.     >  member  of  the  Labor  and  Public  Wei-  mv  full  suooort  to  their  efforts  to  in- 

(FY  76  program  level  was  $1.3  billion)  fnrp  rnmmitt.PP  luii  !>uppoit   to   tneir  enoris  to  in 

iTn  hnurvnoi  «.-omminee.  crease  the  ceiling  for  the  basic  grants. 

Iin  Diiiionsj  I  have  long  been  a  supporter  of  pro-  i  wUl  go  into  this  matter  in  greater  de- 

IZ'       ^Zl  viding  aid  so  that  needy  students  have  tail  a  bit  later  when  I  present  my  amend- 

tJrt7ci     nartici  ^"  ^"^^  opportunity  for  higher  educa-  ment  to  the  higher  education  section  of 

^ati^n      patSn  ^'°'^-  "^^  ^^^''^  educational  opportunity  the  bill. 

$1,400  grant  limit $1.3          $1.8  grants  program  has  grown  rapidly  over  The  Senator  from  Oklahoma  is  en- 

$1,800  grant  limit 1.9          2.45  the  last  few  years  to  become  the  back-  tirely  accurate  when  he  states  that  there 

Relationship    of    s.    2657,    the    Education  ^o^ie  of  this  effort.  As  a  member  of  the  would  be  great  pressure  placed  on  the 
Amendments  Act  of  1976  and  the  budget  Labor,  Health,  Education,  and  Welfare  Appropriations    Committee    to    increase 
targets  for  fiscal  year  1977  Appropriations    Subcommittee,    I    sup-  the  basic  grant  funding  to  the  fully  au- 
[in  billions  of  dollars]  ported  full  funding  of  the  basic  grants  thorized  level.  Just  a  few  months  ago, 
Biidget  Authority  Program  this  year,  even  though  it  in-  we  added  $800  million  to  the  second  sup- 
Budget  Target  for  Function  500  in  creased  in  cost  from  $166  million  in  1975  plemental    appropriations    bill    so    that 
first  concurrent  resolution  (Punc-  to  $1.5  billion  in  1976.  There  is  merit  to  approved  applications  could  be  funded, 
tlon  600 — education,  training,  em-  the  Education  Subcommittee's  conten-  Although  I  am  not  a  member  of  the 

ployment  and  social  .services) '$24.6  tion    that   increases    in    cost    of   living  Budget  Committee,  L  too,  hope  that  the 

Education  sector  of  Function  justify   an    increase   in    the   maximum  process  we  have  set  up  will  work.  As  was 
^°°  &rant  amount.  I,  therefore,  believe  we  pointed  out,  the  Committee  on  Labor 
Amount  assumed  for  education  pro-  should  provide  some  significant  increase  and  Public  Welfare  did  not  inform  the 
grams——    -    vz'y"      4?  t^is  year.  Budget  Committee  of  the  additional  re- 
Less  amount  already  appropriated...    -7.6  Unfortunately,  there  were  two  diffi-  quirement*  that  would  be  placed  on  the 
Balance  remaining  for  appropriation.        3. 8  c^t^es  With  the  Original  committee  pro-  Federal  budget  as  a  result  of  this  amend- 

^  posal.  Due  to  the  way  basic  grant  eligi-  ment.  The  Senate  would  show  a  corn- 
Less  amount  assumed  in  budget  tar-  bility  is  calculated,  an  immediate  in-  plete  lack  of  self-discipline  if  the  in- 
get  for  education  programs  not  yet  crease  from  $1,400  to  $1,800  would  not  creased  ceiling  is  allbwed  to  stand, 
authorized  (including  BEOG's  only  increase  the  grant  to  low-income  I,  therefore,  hope  that  the  Senate  will 
$1,400  maximum  per  grant  and  74  students,  but  would  also  greatly  expand  accept  the  amendment  to  maintain  the 
sumine  G^L^af  c°urren?'le%'3sTf  *^^  f^'^^^^  population.  We  would  be  present  ceiling  of  $1,400  in  view  of  the 
luSt?)                                          -3  2  ^^^^^  ^th  a  cost  increase  of  anywhere  fact  that  no  one  can  make  an  accurate 

from  30  to  50  percent  in  a  single  year,  estimate  of  the  cost  of  the  increased 

Balance  left  over  in  excess  of  funding  This  is  also  a  year  when  we  have  pushed  ceiling.  HEW  has  no  figures  on  the  num- 

levels  assumed  in  budget  resolu-  up  against  our  education  budget  ceilings  ber  of  basic  grants  recipients  who  actual- 

tlon   .- 0.6  by  providing  major  new  funding  at  the  ly  get  the  current  $1,400  maximum.  How- 

„„^^,       ^  „oT. elementary  and  secondary  level  for  the  ever,  for  the  1975-76  school  year,  47  per- 

^rtx^'^ro^amoums'^aJISmfd"  m  ^aTef  an^for^fo^waiS  fundinf  tZ"  '''''  °'  *^"''  -^°,-PP".f  .^^  ^^^G'^ 

budget  targets  (based  on  full  fund-  tf„^„5,  ^"f,      ,■   foi^aid-funding  voca-  were  given  a  zero  eligibility  index  which 

mg  of  provisions  of  s.  2657  and  *,     u      education.     We     have     already  means  that  no  family  contribution  could 

based  on  last  year's  74  percent  par-         _  doubled   basic   grant   funding   to   meet  be  expected.  The  47-percent  figure  has 

ticipation  rate) -0.  5  rapidly  rising  participation  levels.  to  be  an  overestimate,  so  for  the  sake  of 

Just  last  month,  the  Senate  voted  a  argument,  assume  that  30  percent  of  the 

Possible  balance  left  for  future  educa-  universal  tax  credit  for  college  tuition  students  who  finally  received  grants  were 

BEOGr'^'and^"  GsZ's    Tre'^'^X  ^^'^^^^  ^^'"^  '=°^t  °''^'-  ^  Million  dollars  in  eligible  for  the  maximum.  Just  to  fund 

funded                          0. 1  1978.  That  would  be  a  tax  expenditure  the  $400  difference  in  calendar  1975-76 

'Function  500  Includes  Budget  Authority  ^  ^^^^^^^  ^^^  ^^'"f  P"^P°^^  ^«  <^^«  ^-  ^^'°"ld  ^ave  cost  over  $152  million, 

of  $13.3  billion  for  all  programs  other  than  crease  m  basic  grants.  This  figure   of  $152   million  does  not 

education  programs.  These  portions  of  Punc-  In  these  difficult  last  2  years  of  reces-  take  into  account  the  increases  in  other 

tlon  500  are  not  expected  to  exceed  the  target,  sion  and  inflation.  Congress  has  worked  grant  awards  that  would  be  necessitated 

1.  The  above  numbers  a.ssume  a  74 -;  partic-  to  create  a  new  budget  process.  I  think  by  the  higher  ceiling, 
ipatlon  rate  which  was  the  FY  73  figure.  It  we  have  achieved  a  reasonable  economic  Until  the  Oflflce  of  Education  can  pro- 
should  be  noted  that  the  participation  rate  policy,  stimulating  economic  recovery  by  vide  Congress  with  some  reliable  data  on 
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who  is  getting  what  and  how  much  legis- 
lative changes  will  cost,  I  must  strongly 
agree  with  Senator  Bellmon's  position 
in  opposition  to  the  increased  ceiling. 

BASIC  EDUCATIONAL  OPPOBTtJIfrrY  CBANTS 

The  Department  of  Health,  Education, 
and  Welfare  has  no  figures  on  the  stu- 


dents who  actually  receive  a  BKCXJ's 
grant.  The  only  figures  they  have  com- 
piled are  based  on  the  applications  re- 
ceived. They  do  not  know  how  many 
who  are  declared  elig:ible  on  the  applica- 
tion finally  go  to  college  or  how  much 
of  a  grant  they  are  finally  awarded. 
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School  year 


Appropriation 


Total  awards 


Average 


Maximum 

percent  of 

$1,400 

grants  • 


1975-76 
1976-77 


$1,000,000,000 
1,315,000,000 


1,  268,  000 
1,521,000 


$800 
865 


47 
43 


•These  applications  have  been  given  a  zero  eligibility  index  which  means  that  no  family 
contribution  can  be  expected.  HEW  does  not  know  how  many  of  these  applicants  actually 
went  on  to  school  or  how  many  of  them  attended  institutions  with  an  annual  cost  of  less 
than  $2,800. 


Mr.  President,  I  expressed  my  view- 
point last  night.  While  I  support  the  Sen- 
ator from  Oklahoma,  I  shall  certainly 
support  whatever  he  decides  to  do  with 
his  amendment,  also.  I  do  tliink,  how- 
ever, that  the  Senate  ought  to  keep  in 
mind  that  there  is  a  pressure  on  the 
Committee  on  Appropriations;  that  is 
the  budget  ceiling  that  is  set  for  the  total, 
overall  HEW  sector  of  the  appropriation 
process.  If  we  are  going  to  approve  an 
increase  of  from  $1,400  to  $1,800,  that 
money,  that  $400  to  $500  million,  Is  going 
to  have  to  come  out  of  something — out 
of  cancer,  out  of  some  sort  of  research, 
it  is  going  to  come  from  somewhere. 
What  is  more,  it  is  misleading  to  try  to 
tell  the  students  of  this  coimtry  that  they 
are  going  to  get  $1,800  a  year.  They  are 
not  getting  $1,400.  They  never  have. 

I  respectfutlly  disagree  with  the  rank- 
ing member  of  the  committee,  who  states 
that  they  did  not  have  full  fund- 
ing. We  overfmided  this  program  for  3 
years.  It  is  only  this  year  that  the  arnJli- 
cations  are  coming  to  the  point  where 
they  are  using  the  appropriations  we 
have  made  available.  As  a  practical  mat- 
ter, we  are  funding  it  somewhere  around 
the  $700  level  now  imder  a  $1,400  au- 
thorization. This  committee  comes  back 
and  says,  "Raise  it  to  $1,800,"  and  says 
to  the  Appropriations  Committee,  "Go 
to  the  budget  process  and  find  the  extra 
money."  Well,  it  is  not  there  and  tlie 
students  of  this  country  ought  to  know  it 
is  not  there,  and  this  committee  should 
not  have  done  what  they  did  with  this 
bill. 

I  made  the  point  last  night  that  they 
should  have  completely  revamiJed  the 
approach  to  student  aid  and  saved  the 
money  that  is  currently  being  used  in  the 
administrative  process — over  $28  million, 
paid  under  the  3  percent  that  is  paid 
to  the  institutions  for  processing  the  ap- 
plications. I  further  pointed  out  that 
every  student  fills  out  two  or  three  appli- 
cations. The  institutions  are  paid  to  proc- 
ess them,  the  HEW  employees  are  paid 
to  process  them,  and  the  students  them- 
selves are  getting  less  and  less  money 
through  a  more  frustrating  process  every 
year.  We  could  have  changed  this  pro- 
gr?m  around  and  saved  money. 

Do  not  let  anyone  tell  you  that  the 
studetfts  of  this  country  are  going  to  get 
$1,800  under  this  bill.  The  bill  has  never 
been  funded  the  full  amount  yet. 

Mr.  PELL.  If  the  Senator  wUl  excuse 


me,  the  program  Is  funded  fully  for  the 
first  time. 

Mr.  STEVENS.  It  is  not. 
Mr.   PELL.  I  was   referring  to  bsisic 
grant  authorizations. 

Mr.  STEVENS.  I  say  to  the  Senator,  it 
is  funded  fully  to  the  extent  that  it  is 
authorized,  but  the  applications  come  in 
to  the  point  where  no  student  is  getting 
$1,400. 

I  take  that  back.  It  is  not  no  student, 
but  the  average  student  is  getting  some- 
where around  $685,  let  me  put  it  that 
way. 

Mr.  PELL.  That  is  correct,  but  if  the 
student  is  fully  eligible,  he  gets  the 
$1,400. 

Mr.  STEVENS.  That  is  not  the  testi- 
mony that  is  before  the  Committee  on 
Appropriations.  More  than  50  percent  of 
the  applications  are  rejected  and  about 
47  percent  of  those  are  eligible  for  full 
funding.  What  the  total  level  of  fuU 
funding  is  HEW  cannot  tell  us.  They  do 
not  keep  those  records. 

Mr.  PELL.  They  do  not  know.  Some  of 
these  things  are  unpredictable. 

Mr.  STEVENS.  Unpredictable?  It  is 
Federal  money.  They  ought  to  be  able  to 
tell  us  how  much  each  student  is  getting 
and  they  carmot. 

Mr.  PELL.  Many  of  the  students  who 
apply  are  ineligible  for  the  basic  grants, 
so  they  are  rejected.  Others  have  an  in- 
come level  in  tiieir  family  that  makes 
them  ineligible  for  full  funding.  All  of 
those  who  are  eligible  for  full  funding 
tills  year,  for  the  first  time  in  3  years, 
are  getting  it. 

Mr.  STEVENS.  We  do  not  know 
whether  they  are  going  to  get  it  or  not. 
As  I  pointed  out,  last  year,  we  came  in 
wiUi  $800  mUUon  for  a  supplemental. 
We  had  to  readjust  our  figures  to  add 
that  $300  million  for  applications  that 
were  approved  at  the  time  of  the  original 
hearings.  What  will  happen  this  year,  we 
cannot  predict.  I  think  it  is  safe  to  say 
the  Senator  cannot  yet.  We  do  not  know 
how  many  applications  will  be  received. 
We  have  funded  the  full  request.  We  do 
not  know  the  number  of  applications  that 
will  be  received. 

What  I  am  saying  is  that  what  the 
average  a  student  gets  now,  under  this 
very  burdensome  process  is  somewliat 
less  than  $700.  If  we  were  to  change  it 
to  a  program  wliere  each  student  filled 
out  one  application,  an  application  for  a 
grant  to  the  extent  of  his  eligibility,  and 


a  guaranteed  loan  beyond  that,  which  is 
a  piece  of  paper  he  can  take  to  anv  bank 
and  get  the  money,  that  would  save  us 
at  least  $28  miUion  and  put  35,000  more 
students  under  this  progi-am  this  year 

Mr.  PELL.  Without  pursuing  this  ar- 
gument too  repetitiously,  I  say  again  we 
tried  the  idea  of  having  a  common  form 
for  aU  of  these  programs.  However,  un- 
der the  law  we  passed  in  Congress,  tlie 
Federal  Government  cannot  ask  for  in- 
foimation  that  is  not  required  for  tlie 
particular  program  for  which  someone 
is  applying.  So  we  cannot  have  one  form 
that  asks  for  the  information  necessary 
for  five  programs.  It  is  illegal 

Mr.  STEVENS.  We  only  need  one  pro- 
gram. 

Mr.  PELL.  Well,  we  would  like  to  find 
the  magic  program  that  helps  the  poor, 
the  middle-income,  and  everybody  else 
It  is  pretty  hard  to  find  that  one  pro- 
gram, and  that  is  why  we  have  the  build- 
ing bricks. 

Mr.  JAVTTS.  Mr.  President,  I  yield 
myself  2  minutes. 

I  believe  this  debate  is  based  upon  a 
premise  which  should  be  very  clearly  set 
forth.  I  am  deeply  concerned  if  the  word 
goes  out  that  we  are  saying  $1,800,  but 
we  really  do  not  mean  it.  The  fact  is 
that  in  advance  of  the  applications  for 
basic    educational    opportunity    grants, 
HEW  must  estimate  the  amount  which 
will  be  required.  This  demands  not  only 
an  accurate  guess  of  who  will  apply,  but 
also  their  financial  circumstances  and 
the  cost  of  their  education,  which  can 
vary  greatly  based  on  what  type  of  school 
a  student  selects.  Tlieir  estimate  can  be 
way  off,  and  it  has  been.  Sometimes  it 
is  too  high,  sometimes  it  is  too  low.  There 
is  no  way  of  accurately  estimating  these 
behavioral  decisions  of  individual  citi- 
zens, unless  we  want  to  throw  money 
away  by  estimating  the  highest  possible 
amount.  Tliere  is  just  no  way  of  doing  it. 
Mr.  STEVENS.  Will  the  Senator  yield 
right  there? 
Mr.  JAVrrs.  Of  course. 
Mr.  STEVENS.  Unless  the  Committee 
on  the  Budget  is  willing  to  give  the  Com- 
mittee on  Appropriations  an  additional 
half  billion  dollars,  somewhere  around. 
I  would  sav,  $700  million,  this  $1,800 
cannot  be  financed  this  year.  That  is 
our  point.  It  is  misleading  to  tell  the 
public  that  it  is  going  to  be  done  unless 
we  have  to  eat  it  in  terms  of  taking  it 
out  of  cancer  programs  or  out  of  some 
other  form  of  appropriation  that  is  re- 
quested under  the  HEW  appropriation. 
That  is  what  our  committee  chairman 
said  yesterday.  That  is  what  I  am  saying. 
I  am  further  saying  that  even  If  it  is 
increased  to  $1,800  and  they  give  us  tlie 
money  it  does  not  mean  that  each  stu- 
dent is  going  to  get  full  entitlement,  be- 
cau.se  under  this  program,  there  is  no 
wav  to  predict  how  many  applications 
arc  going  to  be  made. 

Mr.  JAVITS.  There  is  no  question:  I 
just  ."^aid  that,  myself.  As  to  the  diversion 
of  the  money  for  medical  research,  that 
is  what  the  Appropriations  Committee 
has  already  considered,  although  the  bill 
has  not  yet  come  before  the  Senate.  We 
may  like  it.  we  may  not.  We  may  chal- 
lens^e  the  committee  and  defeat  it. 

Mr.  STEVENS.  We  have  not  done  it 
yet.  V/e  may  have  to  do  it. 
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Mr.  JAVITS.  I  understand  that,  but 
that  is  the  committee's  choice.  The  Sen- 
ate may  disagree  with  the  committee.  I 
am  deeply  committed  to  that  research, 
too,  and  have  been  for  years.  But  we 
have  to  have  some  balance  in  this  thing 
and  it  is  the  Committee  on  the  Budget 
that  is  trying  to  outline  what  we  think 
are  the  legislative  priorities.  If  the  Com- 
mittee on  Appropriations  tries  to  go  its 
own  way,  do  not  take  it  out  of  us  on 
education.  We  can  still  fight  about  it. 

Mr.  STEVENS.  That  is  47  percent  of 
the  Federal  budget  this  year,  the  HEW 
funds.  The  Senator  is  asking  us  to 
squeeze  more  out  of  that  47  percent.  It 
cannot  be  done  imless  the  Committee  on 
the  Budget  gives  us  50  percent,  approxi- 
mately, of  the  budget.  All  these  things 
increase  demand  on  this  one  area  of  the 
budget. 

Mr.  JAVITS.  May  I  say  to  Senator 
Stevens  that  he  and  I  are  passing  each 
other  in  the  night.  All  I  am  talking  about 
is  how  to  divide  the  47  percent,  and  It 
can  be  divided  in  any  number  of  ways. 
We  may  disagree  on  how  the  Appropria- 
tions Committee  divides  it.  That  is  all  I 
am  talking  about. 

The  last  point,  which  is  very  impor- 
tant, is  that  you  are  never  going  to  get 
every  student  $1,400  or  $1,800.  He  is  not 
supposed  to  get  it.  It  depends  on  the  kind 
of  college  he  goes  to  and  the  financial 
condition  of  his  family.  These  grants  are 
all  variable  up  to  $1,800.  That  is  the  im- 
portant point  the  country  has  to  know. 
No  student  has  a  guarantee  of  $1,400  or 
$1,800  or  any  other  figure.  Those  are  the 
ceilings,  and  the  average  must  be  lower 
otherwise  you  would  be  appropriating 
twice  what  we  are  talking  about. 

The  Senator's  heart  is  in  as  much  the 
right  place  as  mine.  But  I  must  be  sure 
that  students  and  universities,  and  all 
the  people  involved,  are  sure  about  what 
we  are  talking.  This  is  a  ceiling.  No  stu- 
dent is  promised  $1,800.  And  I  ask  Sen- 
ator Pell  to  join  me  in  that  because,  let 
us  get  that  very  clear:  no  student  Is 
promised  $1,800. 

Mr.  PELL.  That  is  correct.  The  amount 
of  the  grant  is  based  on  the  level  of  fam- 
ily income. 

Mr.  STEVENS.  I  think  you  ought  to  go 
further  and  say  that  no  student  is  gojng 
to  get  more  than  $1,400  unless  the  Buiflg- 
et  Committee  gives  us  more  money,    i 

Mr.  JAVITS.  I  cannot  say  that  because 
that  may  not  be  so  at  all.  But  we  do  it 
as  well  if  we  say  to  the  individual  stu- 
dent, "Look,  the  ceUing  is  $1,800.  What 
you  are  going  to  get  depends  on  your 
condition  financially  or  your  family's 
condition,  and  the  institution  you  go  to," 
because  we  do  not  want  this  idea  of  a 
guarantee  to  go  out.  I  thoroughly  agree 
with  you  in  that,  and  so  we  are  making 
it  crystal  clear. 

Mr.  STEVENS.  Mr.  Pi-esident,  there 
is  no  way  a  student  can  be  kept  in  school 
today  with  $1,800  or  $1,400.  I  wish  the 
Senator  would  go  back  to  my  point  that 
after  they  go  through  that  they  then 
have  to  go  to  see  if  they  can  get  a  student 
direct  loan,  a  guaranteed  loan,  eligible 
work  study,  and  then  come  back  with 
hat  in  hand  to  see  if  they  are  eligible 
for  a  supplemental  educational  opportu- 
nity grant. 


These  people  are  made  to  go  to  shop- 
ping centers.  Instead  of  devising  a  pro- 
gram that  helps  the  student,  and  tells 
him  how  much  total  Federal  assistance 
he  was  going  to  get,  and  lets  him  scratch 
or  borrow  or  do  whatever  he  has  to  do 
to  get  the  balance,  this  situation  makes 
the  student  declare  he  is  a  pauper  in 
order  to  get  eligibility  under  the  fifth 
program.  That  is  what  they  did  not  like 
under  the  veterans  program.  The  vet- 
erans finally  rose  up  and  knocked  that 
down,  and  I  hope  the  day  will  come  when 
the  students  will  stop  it,  because  I  do 
not  see  any  reason  why  a  disadvantaged 
child  should  have  to  go  to  four  desks  and 
then  go  back  to  the  first  one  and  say, 
"These  other  guys  won't  help  me  because 
I  am  not  eligible  in  any  of  these  pro- 
gi-ams,  but  I  am  absolutely  broke.  Will 
you  give  me  a  supplemental  educational 
opportunity  gi-ant?" 

That  is  what  you  divide.  As  I  said 
last  night,  it  is  a  retreat.  I  wish  you  all 
had  children  who  were  of  college  age 
trying  to  go  through  this  thing,  trying  to 
go  to  college,  and  that  you  could  go  to 
famiUes  who  cannot  afiford  it,  and  then 
you  would  be  able  to  understand  it.  I  see 
these  kids.  They  are  friends  of  my  kids, 
and  they  are  having  a  tough  time.  The 
tougher  you  make  it  to  get  money  the 
worse  it  is  on  them,  and  the  more  we  are 
going  to  have  dropouts. 

There  is  no  reason  for  five  programs  to 
determine  whether  a  child  is  eligible 
for  Federal  assistance. 

The  PRESIDING  OFFICER.  The  Sen- 
ator's time  has  expired. 

Mr.  JAVITS.  Mr.  President,  I  yield 
myself  just  30  seconds  because  our  time 
is  very  limited.  We  are  supposed  to  vote 
at  12  o'clock. 

I  just  want  to  say  to  Senator  Stevens 
that  when  the  Senator  said  "You  made 
it  tough,"  I  do  not  think  he  really  meant 
that.  Congress  is  ti-ying  to  hold  the  bal- 
ance between  the  taxpayer  and  the  needy 
student,  and  I  think  he  is  one  of  the  most 
ardent  advocates  of  that.  So  do  not  tell 
us  we  made  it  tough.  We  are  not  "hard- 
hearted Hannahs"  any  more  than  he  is. 
We  are  trying  to  do  the  best  we  can 
with  limited  resources,  and  to  balance 
equities,  and  we  will  continue  to  do  so. 

Mr.  BELLMON.  Mr.  President,  how 
much  time  do  I  have? 

The  PRESIDING  OFFICER.  The  Sen- 
ator has  2  minutes. 

Mr.  BELLMON.  If  the  distinguished 
Senator  from  Maine  wishes,  Mr.  Presi- 
dent, I  would  be  glad  to  yield  tlie  re- 
mainder of  my  time  to  him. 

Mr.  MUSKIE.  Mr.  President,  I  want  to 
thank  the  Senator  from  Oklahoma  for  his 
leadership  in  this  colloquy  on  the  educa- 
tion budget.  It  is  vitally  important  that 
we  stay  within  the  budgetary  limits  Con- 
gress has  adopted.  I  believe  the  colloquy 
among  Senators  from  the  three  commit- 
tees involved  in  this  instance — Labor  and 
Public  Welfare,  Appropriations,  and 
Budget — will  greatly  assist  the  Senate  in 
meeting  our  budget  targets  over  the  fiscal 
year  about  to  begin. 

Mr.  President,  I  would  like  to  take  a 
minute  to  reiterate  the  importance  of  the 
bill  before  us  today  in  a  budgetary  con- 
text, and  I  ask  unanimous  consent  that 


a  budget  table  be  printed  in  the  Recori 
at  this  point. 

There  being  no  obection,  the  table  was 
ordered  to  be  printed  in  the  Record,  as 
follows : 

Impact  oj  S.  2657  on  First  Budget  Resolntion 

for  fiscal  1977 

[In  billions  of  dollars] 

Budget  autliority 
First    budget    resolution    target     for 
function    50     (education,    training, 
employment    and    social    services) '24.6 

Education  sector  of  function  500: 
Amount  assumed  for  education  pro- 
grams       11.3 

Less  amount  already  appropriated —7.5 

Balance    remaining    for    appropria- 
tion           3.8 

Less  amount  assumed  for  programs 

not  yet  atithorized —3.2 

Balance  left  over  and  above  funding 

assumed  in   Budget  Resolution..       0.6 
Added  amounts  for  basic  education 
opportunity   grants   and   guaran- 
teed student  loans  based  on  full 
funding  of  provisions  in  S.  2657.. -0.5 


Balance  left  for  education  if  S.  2657 
is  enacted  and  BEOG's/GSL  are 
fully  funded 0.1 

^Function  600  includes  budget  authority 
of  $13.3  blUion  for  training,  employment  and 
social  services  programs.  These  sectors  of 
the  function  are  not  expected  to  exceed  the 
target.  The  major  program  not  already  ap- 
propriated is  the  CETA  Title  VI  Jobs  pro- 
gram, for  which  $4.4  billion  was  assumed  iu 
the  Budget  Resolution. 

2  This  amount  assumes  the  current  par- 
ticipation rate  of  74  percent  of  eligibles  will 
continue.  If  the  rate  Increases,  each  percent- 
age point  will  add  $26  million  to  this  esti- 
mate. 

Mr.  MUSKIE.  This  table  shows  that 
the  budget  authority  target  of  $24.6  bil- 
lion adopted  in  the  first  budget  resolu- 
tion for  function  500  included  $11.3  bil- 
lion to  cover  all  education  programs  for 
fiscal  1977.  The  Senate  has  already 
passed  appropriations  totaling  $7.5  bil- 
lion, leaving  $3.8  billion  for  education 
not  yet  appropriated.  Based  on  the  as- 
svunptions  used  in  developing  the  budget 
targets  last  spring,  $3.2  billion  of  this  $3.8 
billion  would  be  required  for  the  pro- 
grams included  in  S.  2657,  leaving  only 
$600  million  in  the  congressional  budget 
for  all  other  education  initiatives,  in- 
cluding supplemental  for  those  pro- 
grams already  considered  in  the  regular 
appropriations  bills. 

However,  the  Appropriations  Commit- 
tee's latitude  for  education  appropria- 
tions action  must  also  be  measured 
against  their  own  allocations  of  the  con- 
gressional budget  by  subcommittee,  if 
we  are  to  stay  within  the  overall  con- 
gressional budget  ceiling.  It  is  equally 
important  that  we  examine  the  oppor- 
tunity for  higher  education  funding 
from  the  viewpoint  of  that  Appropria- 
tions Committee  allocation  as  well.  Mr. 
President,  I  ask  imanimous  consent  to 
have  printed  a  table  from  the  latest 
Senate  scorekeeping  report  which 
shows  the  potential  budget  status  for 
programs  funded  by  tho  Labor-HEW 
Subcommittee  of  Appropriations. 

There  being  no  objection,  the  table 
was  ordered  to  be  printed  in  the  Record, 
as  follows: 
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Fiscal  year  1977  direct 
spending  jurisdiction 


New  budget 
autttority 


EstimatMi 
oultoys 


I.  First  Concnrront  Resohitien  Adocation. 


65,900 


69.300 


Fiscal  year  1977  direct 

«PM*II|  ilKISdlCtlOII 


New  budget 
auHionty 


Estimated 
outlays 


II.  Action  to  Date: 

A.  Enacted  in  prior  years 

B.  Enacted  this  session.  

C.  Passed  Conpess  but  not  sifned. _ 

0.  Conference  agreement: 

Departments  of  Labor  and  Heattt).  Educslian.  and 
Welfare  and  Related  Agencies  Appropriatioa 

Bill,  1977  (H.R.  14232)... 

Passed  Senate. 


M.391 


'62,045 


F.  Reported  in  Senate. 


Total  action  to  date. 


56,391 


62.045 


III.  Current  Stal«s: 

Under  {-)  or  over  (+)  1st  Con.  Res.  aHocatJon'. 


-9,509 


-7, 255 


IV.  Possible  later  Requirements:  • 

Additional  lequirements   under   existing  entitlement 
legislation : 

AFDCandSSI 

Medicaid ..I.I 

Allowance  for  new  entiltement  legislabon: 

Ctiild  care  legislation 

Extension  of  special  unemployment  assiitmM'" 

AFDC/UI  legislation  (H.R.  13272) II 

Healtli  manpowei  authorization "I" 

Other  health  programs  IIIIIIIII"  I' 

CETA  Title  VI  public  service  jobs  not  yet  auttterized 
Education  programs  not  yet  aulhorized: 

Higher  education  programs 

Other  education  programs — I.IIIIIIIIIIII! 


83 

128 

921 

854 

2M 

m 

4K 

4K 

-«l 

-tl 

550 

302 

296 

S5 

4,409 

3,  MO 

2,900 

732 

199 

300 

Tola  possible  later  requirements. 


10,035 


6,466 


V.  Potential  Statue 

Under  (— )  or  ever  (+)  Isl  Con.  Res.  aUocatioa'. 


+526. 


-789 


This  listing  includes  all  formal  budget  requests  by  the  President  that  have  not  yet  been  con- 


Mr.  MUSKIE.  This  table  indicates  Uiat 
appropriations  action  thus  far  leaves  a 
remainder  of  $9.5  billion  for  supple- 
mentals  covering  not  only  education  but 
all  other  Labor  and  HEW  programs  as 
well.  But  additional  hkely  requirements 
add  to  $10  billion.  Thus,  a  potential  over- 
run of  $500  million  in  budget  authority 
may  occur  for  that  subcommittee  alloca- 
tion if  these  possible  supplemental  are 
enacted.  Significantly  the  list  of  likely 
supplemental  demands  does  not  Include 
the  $600  million  for  education  which 
the  congressional  budget  contemplated. 
What  has  happened  is  that  higher  spend- 
ing than  anticipated  is  now  likely  In 
other  areas— for  example,  $900  million 
due  to  medicaid  reestimates  and  $300 
million  for  other  health  supplemental^. 
The  very  tight  funding  situation  for 
these  other  HEW  programs  must  be  kept 
in  mind  in  the  consideration  of  S.  2657, 
since  one  provision  of  this  bill  will  put 
great  pressure  on  the  appropriations 
committee  to  increase  higher  education 
spending. 

That  provision  relates  to  the  basic  edu- 
cation opportunity  grants,  or  BEOG 
program.  When  the  budget  resolution 
was  developed,  BEOG's  was  assumed  to 
continue  on  a  fully  funded  basis  at  the 
current  maximum  grant  level  of  $1,400. 
However,  the  bill  before  us  today  would 
raise  the  level  to  $1,800,  increasing  pro- 
gram cost  by  over  $400  million.  On  a  fully 
funded  basis,  this  provision  and  others 
relating  to  BEOG"s  and  the  guaranteed 
student  loan  program  could  use  up  $500 
of  the  $600  million  remaining  in  our 
target  for  education,  and  would  add  $500 
million  to  the  expected  overrun  for  the 
Labor-HEW  subcommittee.  That  would 
biipg  the  total  overrun  to  $1  billion. 

oKciHirse.  the  Appropriations  Com- 
mittee is  not  obligated  to  fund  BEOG's  in 
full,  but  the  alternatives  are  not  promis- 
ing Less  than  full  funding  could  mean 
ratable  reductions  in  individual  students' 
grants  or  some  other  unpopular  program 
limitation  such  as  limiting  the  program 


to  full-time  students.  So  appropriations 
will  be  under  considerable  pressure  to 
fund  BEOG's  at  the  higher  grant  level. 

It  is  in  this  light  that  the  assurance 
obtained  by  Senator  Bellmon  this  morn- 
ing regarding  the  likely  BEOG  funding 
levels  are  vita'ly  important  to  our  ability 
to  stay  within  the  overall  congressional 
budget  targets. 

I  hope  this  information  will  help  my 
colleagues  as  they  consider  appropria- 
tions for  the  bill  before  us  and  the  many 
amendments  that  have  been  offered.  We 
are  rapidly  approaching  the  point  where 
the  remaining  balances  in  the  education 
budget  target  wUl  be  spent,  especially  if 
tlie  BEOG  provision  should  be  fully 
funded.  We  are  past  that  point  so  far  as 
appropriations  is  concerned.  If  BEOG's 
is  fully  funded,  other  important  educa- 
tion programs  may  be  crowded  out,  since 
we  must  stay  within  the  budget. 

Again.  I  want  to  thank  Senator  Bell- 
mon and  the  other  Senators  involved  in 
this  colloquy  for  their  contribution  to 
our  joint  efforts  to  stay  within  the 
budget. 

I  will  simply  try  in  2  minutes  to  em- 
phasize what  I  suspect  has  already  been 
said.  I  have  not  heard  all  of  the  debate, 
but  some  of  it. 

First  of  all,  with  respect  to  the  budget 
resolution  which  the  Congress  adopted 
this  spring,  this  bill  is  consistent  with 
the  siuns  provided  for  education  in  the 
bU'dget  resolution  which  Congress 
adopted  this  spring. 

Based  on  the  assumptions  used  last 
spring  $600  million  is  left  in  the  con- 
gressional budget  for  all  other  education 
initiatives,  including  this  bill  and  any 
other  education  supplemental  for  edu- 
cation of  the  disadvantaged  or  handi- 
capi>ed  children,  to  name  a  few. 

Ho'.\-ever,  the  fact  is  that  given  Labor/ 
HEW  appropriations  actions  to  date  $9.5 
billion  remains  for  supplementals  cover- 
in?  not  only  education  but  all  ottier 
Labor  and  HEW  programs  as  well.  But 
additional  likely  requirements  add  up  to 


$10  billion.  So  that  without  the  BEOG 
program  and  without  the  guaranteed 
student  loan  program  there  is  a  potential 
$500  million  overrun  if  all  of  the  likely 
future  requirements  are  funded. 

The  Appropriations  Committee,  of 
course,  has  the  discretion  not  to  fund  all 
of  the  likely  additions.  But  that  discre- 
tion, I  would  suggest,  is  very  limited,  as 
the  Senator  from  Alaska  has  already 
indicated. 

If  we  fully  fimd  these  proposed 
changes  in  the  BEOG's  and  guaranteed 
student  loan  programs,  the  overrun  im-o- 
jected  for  the  Labor /HEW  Subcommit- 
tee would  expand  from  the  currently 
projected  $500  million  to  $1.0  billion. 

One  of  the  tables  I  have  included  in 
the  Record  is  from  page  32  of  the  cur- 
rent scorekeeping  report.  If  you  will 
refer  to  that  page  and  focus  on  the  pos- 
sible later  requirements,  you  will  get 
some  indication  of  the  kinds  of  programs 
and  attendant  funding  levels  that  are 
likely  to  absorb  and  exceed  by  $500  mil- 
lion the  unappropriated  slack  remaining 
in  the  Labor/HEW  Subcommittee  budget 
allocations. 

Frankly,  Mr.  President,  it  seems  very 
unlikely  that  the  Appropriations  Com- 
mittee could  fully  fund  unappropriated 
programs  at  levels  assumed  in  the  first 
concurrent  resolution,  and  in  addition 
fund  the  $1,800  BEOG's  grant  or  the 
guaranteed  student  loan  program  in  this 
fiscal  year  and  stay  under  the  budget 
targets. 

The  PRESIDING  OFFICER.  The  Sen- 
ator's time  lias  expired. 

Mr.  MUSKIE.  I  ask  unanimous  con- 
sent, Mr.  President,  for  1  minute. 

The  PRESIDING  OFFICER.  Witliout 
objection,  it  is  so  ordered. 

Mr.  MUSKIE.  The  Senator  from 
Alaska  has  asked  whether  the  Budget 
Committee  would  give  the  Appropria- 
tions Committee  another  $500  million. 
Well,  we  do  not  carry  a  bag  of  money 
around  with  us.  The  budget  resolution 
sets  the  targets,  and  it  is  those  targets 
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we  are  talking  about,  and  the  pressures 
on  the  educational  function  are  very 
great  indeed. 

If  I  were  on  the  Appropriations  Com- 
mittee, I  would  contemplate  with  con- 
."iiderable  trepidation  the  task  of  trying 
ui  fit  everything  into  the  available  dol- 
lars that  is  now  on  the  list  of  desirable 
possibilities. 

Tlae  PRESIDING  OFFICER.  All  time 
has  expii-ed.  The  yeas  and  nays  have 
not  been  ordered. 

Mr.  BELLMON.  Mr.  President,  I  ask 
unanimous  consent  that  I  may  proceed 
for  1  minute,  with  the  intention  of  with- 
drawing the  amendment  after  an  ex- 
planation. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

Mr.  BELLMON.  Mr.  President,  there 
seems  to  be  agreement  here  between  the 
members  of  the  Labor  and  PubUc  Wel- 
fare Committee  and  all  concerned  that 
we  will  try  to  live  within  the  functional 
totals  set  up  by  the  congressional  budget 
resolution;  and  on  that  basis  that  we 
will  have  to  stay  somewhere  around  the 
$1.5  billion  for  these  programs  for  fiscal 
year  1977  we  also,  I  believe,  have  a  good 
understanding  now  of  what  we  are  up 
against  here,  and  I  believe  the  amend- 
ment I  have  offered  will  not  be  neces- 
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sary. 

Therefore,  Mr.  President,  I  ask  unani- 
mous consent  that  it  be  withdrawn. 

The  PRESIDING  OFFICER.  Without 
Objection,  the  amendment  is  withdrawn. 

TTP   AMENDMENT   NO.    391 

Mr.  BURDICK.  Mr.  President,  on  be- 
half of  the  Senator  from  Kansas  (Mr. 
Dole)  and  myself,  I  send  an  amend- 
ment to  the  desk  and  ask  for  its  im- 
mediate consideration. 

The  PRESIDING  OFFICER.  The 
amendment  will  be  stated. 

The  legislative  clerk  read  as  follows: 

The  Senator  from  North  Dakota  (Mr. 
BuRDicK)  for  himself  and  Mr.  Dole,  pro- 
poses an  unprinted  amendment  No.  391. 

Mr.  BURDICK.  Mr.  President,  I  ask 
unanimous  consent  that  further  reading 
of  the  amendment  be  dispensed  with. 

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 

The  amendment  is  as  follows: 

On  page  322,  between  lines  6  and  7,  in- 
sert the  following  new  section: 

AMENDMENT  RELATING  TO  PUBLIC  LAW   874, 
EIGHTY-FIRST  CONGRESS 

Sec.  328.  Section  5(d)(2)(B)  of  the  Act 
of  September  30,  1950  (Public  Law  874. 
Eighty-first  Congress)  is  amended  by  in- 
serting "(l)"  after  the  word  "which"  and 
by  adding  at  the  end  thereof  a  comma  and 
the  following:  "or  (2)  provides,  for  the  fiscal 
year  for  which  the  determination  Is  made, 
that  unequalized  revenues  do  not  constitute 
more  than  15  percent  of  the  total  State  and 
local  educational  revenues  for  current  op- 
erating expenses  for  that  year". 

On  page  101  in  the  Table  of  Contents  after 
Item  "Sec.  327.",  insert  the  following  new 
Item: 

"Sec.  328.  Amendment  relating  to  Public  Law 
874,   Eighty-first   Congress.". 

Mr.  BURDICK.  Mi-.  President,  I  am 
i'lsased  to  cosponsor  and  offer  this 
amendment  in  the  absence  of  Senator 
Dole,  whose  other  commitments  have 
made  it  impossible  to  be  present  during 
our  consideration  of  S.  2657.  I  welcome 
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the  opportunity  to  bring  it  up  also  be- 
cause it  concerns  a  matter  of  mutual 
concern  and  importance  to  our  two 
States  of  Kaiisas  and  North  Dakota. 

As  Senators  familiar  with  impact  aid 
and  so-called  State  "equalization"  plans 
are  aware,  HEW  has  recently  proposed 
some  regulations  to  implement  a  provi- 
sion in  the  Education  Amendments  of 
1974  dealing  with  exceptions  for  school 
aid  plans  which  are  "designed  to  equalize 
expenditures."  Unfortunately,  our 
States — even  though  they  were  the  ones 
who  took  the  lead  in  that  regard  and 
have  previously  qualified  for  the  exemp- 
tion— could  conceivably  fall  short  of 
meeting  tlie  standard  which  has  been 
developed. 

For  that  reason,  we  are  seeking  to 
establish  through  specific  statutory  lan- 
guage contained  in  this  amendment  tliat 
both  the  Kansas  and  North  Dakota  sys- 
tems were  contemplated  for  coverage  un- 
der the  relevant  Public  Law  93-380  sec- 
tion. We  would  do  that  by,  in  effect,  say- 
ing that  the  tei-m  "designed  to  equalize 
expenditures"  shall  be  deemed  to  have 
been  satisfied  if  at  least  85  percent  of 
State  and  local  educational  revenues  are 
equalized. 

It  is  my  firm  opinion  that  the  currently 
proposed  90-percent  level  is  overly  re- 
strictive and  not  in  keeping  with  con- 
gressional intent  as  expressed  at  the  time 
the  underlying  legislative  provision  was 
discussed  on  the  floor  of  the  Senate.  For 
example,  in  a  colloquy  between  Senator 
Dole  and  Senator  Pell  on  May  20,  1974. 
it  was  made  quite  clear  that  there  was  a 
need  for  flexibUity  in  interpreting  tlie 
words  "designed  to." 

The  distinguished  subcommittee  chair- 
man also  stressed  in  that  same  conversa- 
tion that  the  purpose  of  the  exception 
being  created  was  to  eliminate  "wind- 
falls" for  874  recipient  school  districts— 
which  is  precisely  what  the  Kansas  and 
North  Dakota  plans  do.  Yet  in  spite  of 
this  background— and  the  fact  that  the 
original  exception  upon  wliich  the  cur- 
rent law  is  based  was  provided  to  re- 
spond to  the  special  problems  of  our  two 
States — we  are  now  in  danger  of  being 
excluded  under  the  latest  proposed  test. 
To  me  this  is  a  highly  inconsistent  and 
unjustifiable  situation.  I  think  it  is  both 
reasonable  and   appropriate,   therefore, 
to  make  it  clear  by  this  amendment  that 
a  fiscal  neutrality  standard  of  less  than 
15  percent  is  simply  more  rigid  than  ever 
intended  by  Congress — and  that  Kansas 
and   North   Dakota,    v.hich   have   truly 
been  the  leaders  in  the  equalization  area, 
should  most  certainly  qualify  under  sec- 
tion 5(d)  (2)  of  the  law. 

Mr.  PELL.  If  the  Senator  wiU  yield,  I 
would  just  like  to  say  that  I  am  in  basic 
agreement  with  the  observations  he  has 
made  and  tend  to  share  the  view  that  our 
objective  in  1974  was  to  provide  for  rec- 
ognition of  the  types  of  school  aid  sys- 
tems which  have  been  adopted  in  North 
Dakota  and  elsewhere.  Indeed,  he  is  cor- 
rect that  in  the  colloquy  between  Sena- 
tor Dole  and  myself  I  indicated  that  the 
provision  in  question  was  designed  to 
prevent  windfalls  to  impacted  districts. 
To  the  extent  that  the  Kansas  and 
North  Dakota  plans  accomplish  that 
goal,  I  would  readily  concede  that  they 


fulfill  the  purpose  of  the  exception  which 
was  created.  I  think  all  who  are 
acquainted  with  the  impact  aid  program 
understand  that  it  was  put  in  place  to 
compensate  districts  affected  by  Federal 
activities,  but  not  to  further  require- 
through  a  proliibition  on  State  recogni- 
tion of  such  payments— that  State  aid 
programs  compensate  them  again. 

Beyond  that,  I  am  not  prepared  to 
stipulate  any  particular  percentage  fig- 
ure as  reflecting  what  we  had  in  mind  at 
the  time  we  drew  up  the  "designed  to 
equalize  expenditui-es"  criterion.  Wheth- 
er it  should  be  an  80-,  85-,  or  90-per- 
cent fiscal  neutrality  standard  was 
never  really  considered  because  we 
simply  did  not  have  the  data  available  to 
make  such  a  determination.  That  is  why 
we  left  it  to  HEW  to  study  and  come  up 
with  a  recommendation. 

I  add,  however,  that  the  whole  idea  of 
an  exemption  came  about  as  a  result  of 
the  special  and  imique  situations  in  Kan- 
sas and  North  Dakota — and  that  we  leg- 
islated on  the  basis  of  their  experiences. 
Accordingly,  it  is  probably  accurate  to 
suggest  that  they  were  contemplated  for 
inclusion  within  the  exception,  and  if  it 
takes  a  15-percent  threshold  to  reach 
them  then  that  would  seem  to  be  real- 
istic. 

Tlie  problem  here,  though,  is  that 
this  amendment  would  have  the  effect  of 
"locking  in"— perhaps  to  the  exclusion  of 
all  other  standards — a  particular  test  as 
being  applicable  to  all  State  plans,  and 
I  do  not  think  it  would  be  wise  to  do  tiiat 
by  statute.  The  Senator  is  aware,  I  know, 
of  all  the  difficulty  that  has  attended  the 
development  of  regulations  on  this  sub- 
ject already,  and  language  of  this  sort 
would  really  be  a  disservice  to  an  ex- 
pedient resolution  of  the  matter. 

While  we  may  well  need  to  provide  a 
clear  statutory  guideline  when  we  have 
the  impact  aid  program  before  us  in  the 
next  session  of  Congress,  I  beUeve  that  at 
this  stage  to  try  to  do  so  would  be  a  mis- 
take. On  that  basis.  I  would  hope  the 
Senator  might  be  willing  to  withdraw  his 
amendment  and  leave  the  final  determi- 
nation to  the  rulemaking  process. 

Mr.  BURDICK.  I  thank  the  distin- 
guished floor  manager  for  his  comments 
and  accept  his  judgment  that  this  type 
of  amendment  would  not  be  a  desirable 
addition  to  this  bUl.  I  think  I  can  con- 
clude from  his  response  tliat  he  is  sym- 
pathetic  with  our  problem  and  support- 
ive of  the  cause  which  we  are  advocating. 
With  what  I  interpret  to  be  a  view  that 
our  proposal  should  be  given  favorable 
consideration  by  the  Office  of  Education, 
I  see  no  objection  to  withdrawing  the 
amendment.  I  believe  the  Senator  from 
Kansas  would  concur  with  me  on  this 
and  join  in  the  satisfaction  from  the  as- 
smances  we  have  received. 

Mr.  President,  I  withdraw  the  amend- 
ment. 
The  amendment  was  withdrawn. 

AMENDMENT    NO.    2203,    AS    MODIFIED 

Mr.  EAGLETON.  Mr.  President,  I  have 
an  amendment  which  I  send  to  the  desk. 

The  PRESIDING  OFFICER.  The  clerk 
will  report. 

The  assistant  legislative  clerk  read  as 
follows : 
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The  Senator  from  Missouri  (Mr.  Eagleton) 
proposes  amendment  No.  2203,  as  modified. 

The  amendment  is  as  follows : 

On  page  164,  strike  out  line  22  through 
line  24  and  Insert  in  lieu  thereof  a  dash 
and  the  following: 

(1)  by  striking  out  the  word  "and"  after 
••1974,".  and 

(2)  by  inserting  before  the  period  a  comma 
and  the  following:  "$420,000,000  for  the  fiscal 
year  ending  June  30,  1976,  and  the  transi- 
tional period  beginning  July  1,  1976,  and 
ending  September  30,  1976,  $420,000,000  for 
the  fiscal  year  ending  September  30,  1977, 
$570,000,000  for  the  fiscal  year  ending  Sep- 
tember 30,  1978,  $600,000,000  for  the  fiscal 
year  ending  September  *  *  *". 

Mr.  EAGLETON.  Mr.  President,  this 
is  a  modification  of  amendment  No.  2203, 
offered  on  behalf  of  myself,  Senator  Ken- 
nedy, and  Senator  Tunney. 

On  line  6,  we  cut  the  figui-e  back  from 
$540  million  to  $420  million,  and  on  line 
8  we  cut  the  figure  $540  million  to  $420 
million. 

It  should  be  noted  in  passing  that  in 
modifying  this  amendment  I  am  taking 
into  account  the  most  recent  statement 
on  the  floor  here  by  the  distinguished 
Senator  from  Maine  (Mr.  Muskie)  and 
the  distinguished  Senator  from  Okla- 
homa (Mr.  Bellmon)  . 

The  PRESIDING  OFFICER  (Mr. 
Morgan)  .  The  Chair  inquii^es  of  the  Sen- 
ator, is  this  the  amendment  that  imani- 
mous  consent  was  obtained  on  last  night? 

Mr,  EAGLETON.  Yes.  This  is  an 
amendment  we  debated  in  part  and  set 
aside  until  today. 

I  am  coiTecting  the  two  figures.  If  I 
need  unanimous  consent  for  that,  I  so 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered.  The  amend- 
ment is  so  modified. 

Mr.  EAGLETON.  Briefly,  Mr.  Presi- 
dent, this  is  a  work-study  program. 

I  discussed  this  matter  with  the  dis- 
tinguished chairman  (Mr.  Pell)  and 
with  the  distinguished  Republican  mi- 
nority member  (Mr.  Javits)  . 

I  believe  that  since  we  have  cut  back 
that  figure  on  line  6  and  on  line  8,  it 
would  not  nm  counter  to  the  general  pre- 
cepts and  principles  as  just  recently 
enunciated  by  the  Senator  from  Maine 
(Mr.  Muskie)  . 

Mr.  President,  my  amendment  deals 
with  the  authorization  levels  for  the  col- 
lege work -study  program.  S.  2657,  as  re- 
ported by  the  committee,  continues  the 
existing  authorization  level  of  $420  mil- 
lion through  fiscal  year  1982.  My  amend- 
ment would,  beginning  in  fiscal  year 
1978,  raise  the  authorization  in  incre- 
mental steps  to  $720  million  in  fiscal  year 
1982. 

The  college  work-study  program  was 
enacted  in  1964  to  stimulate  part-time 
jobs  in  order  to  help  students  meet  their 
college  costs.  I  believe  there  is  consensus 
in  Congress  and  in  the  higher  education 
community  that  this  program  is  a  highly 
effective  way  to  provide  students  with 
financial  assistance  combined  with  val- 
uable work  experience. 

In  addition  to  earning  part  of  the  cost 
of  their  education,  work-study  students 
perform  valuable  services  for  their  em- 
ployers. In  some  instances  students,  par- 


ticularly those  at  the  graduate  or  pro- 
fessional level,  work  in  skilled  positions 
directly  related  to  their  academic  pro- 
grams. Other  students  employed  by  non- 
profit organizations  off-campus  often 
enable  such  organizations  to  provide  es- 
sential services  for  tlieir  communities 
which  would  otherwise  be  precluded. 

In  the  12-year  period  during  which 
the  progi'am  has  been  in  operation,  the 
number  of  participating  institutions  has 
increased  from  720  to  3,215,  and  the 
number  of  participating  students  has 
risen  to  an  ei^timated  973,000.  If  the  pro- 
grams were  to  be  continued  at  existing 
authorizations  levels,  it  will  be  impos- 
sible to  keep  up  this  kind  of  growth  dur- 
ing the  coming  years. 

For  fiscal  year  1976,  Congress  appro- 
priated $390  million  for  college  work- 
study,  just  $30  million  short  of  the  ex- 
isting authorization,  which  is  the  same 
as  the  authorization  proposed  in  the 
committee  bill. 

It  is  important  to  note  that  a  recent 
U.S.  Office  of  Education  report  an- 
nounced that  requests  totaling  $735  mil- 
lion have  been  received  from  colleges  and 
universities  for  academic  year  1976-77  for 
work-study.  Regional  review  panels  ap- 
proved requests  of  $668.8  million,  but  be- 
cause of  inadequate  appropriations,  only 
about  one-half  of  that  amount  was  ac- 
tually allocated  to  institutions 

My  amendment,  bringing  the  total  au- 
thorization to  $720  million  over  a  6-year 
period,  will  still  fall  short  of  the  amount 
institutions  are  now  requesting.  How- 
ever, by  raising  the  ceiling  on  appropri- 
ations, it  will  allow  Congress  to  respond 
more  flexibly  to  the  growing  need  for 
funds  imder  this  valuable  program. 

I  would  also  point  out  that  my  amend- 
ment parallels  the  authorization  levels 
passed  by  the  House  for  fiscal  years 
1978-80.  Thereafter,  the  House  bill  pro- 
vides a  permanent  authorization  for  the 
program  of  "such  sums  as  may  be  nec- 
essary." I  do  not  believe  that  establish- 
ing permanent  authorizations  for  pro- 
grams is  a  wise  decision.  Congress  should 
periodically  review  every  program  it  en- 
acts and  make  necessary  amendments. 
Thus,  my  amendment  differs  from  the 
House-passed  provisions  in  retaining 
existing  authorizations  for  fiscal  years 
1976  and  1977  in  establishing  fixed  au- 
thorizations for  fiscal  year  1981  and  1982. 

Let  me  again  emphasize,  this  is  simply 
increasing  authorization  for  the  college 
work -study  program.  It  does  not  in  any 
way  tie  the  hands  of  the  Appropriations 
Committee,  but  it  does  allow  the  com- 
mittee to  substantially  strengthen  this 
program  should  it  desire  to  do  so  in 
future  years. 

Mr.  President,  I  would  hope  that  the 
Senate  will  adopt  this  amendment. 

Mr.  PELL.  Mr.  President.  I  see  the 
merit  in  this  am.endment,  seeing  that  the 
appropriations  already  are  very  close  to 
the  total  authorized  ceiling. 

The  present  appropriations  are  around 
$400  million  and  the  $420  million  level 
of  the  authorization  level  is  not  far  from 
that. 

The  modification  of  the  Senator  from 
Missouri  has  reduced  the  ojiginal  amend- 
ment to  the  present  authorization  level 
so  there  should  be  no  impact  on  the 


budget.  His  figures  are:  $420  million  in 
1976,  $420  million  in  1977,  and  in  1978 
1979,  1980,  1981,  and  1982,  moving  up  in 
stages  to  $720  million. 

That  would  seem  about  the  correct 
level  of  appropriations. 

I  hope  my  colleague  will  agree  to  ac- 
cept the  amendment. 

Mr.  JAVITS.  Mr.  President,  the 
amendment  is  acceptable  to  me  on  the 
basis  that  it  represents  no  interference 
with  the  budget  process  and  the  budget 
estimates  which  we  have  made  and 
which  have  been  confirmed  here  this 
morning. 

Mr.  EAGLETON.  I  thank  my  colleague. 

Mr.  PELL.  I  yield  back  our  time. 

Mr.  EAGLETON.  I  yield  back  the  re- 
mainder of  my  time. 

The  PRESIDING  OFFICER.  All  time 
having  been  yielded  back,  the  question 
is  on  agreeing  to  the  amendment,  as 
modified,  of  the  Senator  from  Missouri. 

The  amendment,  as  modified,  was 
agreed  to. 

The  PRESIDING  OFFICER.  Who 
seeks  recognition? 

Mr.  PELL.  Mr.  President,  I  suggest  the 
absence  of  a  quorum. 

The  PRESIDING  OFFICER.  The  clerk 
will  call  the  roll. 

The  assistant  legislative  clerk  pro- 
ceeded to  call  the  roll. 

Mr.  GLENN.  Mr.  President,  I  ask  unan- 
imous consent  that  the  order  for  the 
quorum  call  be  rescinded. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

AMENDMENT      NO.      2228 

Mr.  GLENN.  Mr.  President,  I  call  up 
my  amendment.  No.  2228. 

The  PRESIDING  OFFICER.  The 
amendment  will  be  stated. 

The  assistant  legislative  clerk  read  as 
follows : 

The  Senator  from  Ohio  (Mr.  Glenn),  for 
himself,  Mr.  Stone,  Mr.  Taft,  Mr.  Kennedy, 
Mr.  Humphrey,  Mr.  Gary  Hart,  and  Mr. 
Jackson,  proposes  amendment  No.  2228. 

Mr.  GLENN.  Mr.  President,  I  ask  unan- 
imous consent  that  further  reading  of  the 
amendment  be  dispensed  with. 

The  PRESIDING  OFFICER.  Without 
objection,  It  is  so  ordered. 

The  amendment  is  as  follows : 

On  page  317,  between  lines  11  and  12,  in- 
sert the  following  new  subsection: 

(c)  (1)  Section  704  of  such  Act  Is  amended 
by  adding  at  the  end  thereof  (following  the 
subsection  added  by  subsection  (b)  of  this 
section)  the  following  new  subsection: 

"(d)  There  are  authorized  toJ)e  appropri- 
ated in  addition  to  the  v sums*  authorized 
under  .sub.sectlon  (a)  of  this  section  $250.- 
000,000  for  each  of  the  fiscal  years  1977,  1978. 
and  1979,  for  the  purpose  of  carrying  out 
activities  specified  in  paragraphs  (13) 
through  (16)  of  section  707(a)  of  this  Act. 
The  provisions  of  section  705,  relating  to  ap- 
portionment among  the  States,  shall  not 
apply  to  sums  appropriated  pursuant  to  this 
subsection.". 

(2)  Section  707(a)  of  such  Act  Is  amended 
by  adding  after  paragraph  (12)  of  such  sec- 
tion the  following  new  paragraphs: 

"(13)  Construction,  rehabilitation,  and 
operation  of  magnet  schools. 

"(14)  The  pairing  of  schools  and  pro- 
grams with  specific  coUeges  and  universities 
and  with  leading  businesses. 

••(15)  The  development  of  plans  for  and 
the  construction  of  neutral  site  schools. 
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"(16)    Construction    and  development   of 
education  parks.". 
(3)  Section  720  of  such  Act  is  amended — • 

(A)  by  inserting  after  paragraph  (2)  the 
following : 

"(3)  Tlie  term  'education  park'  means  a 
cluster  of  schools  located  on  a  common 
slte.^'; 

(B)  by  redesignating  paragraphs  (3),  (4), 
(5),  (6),  (7),  and  (8).  as  paragraphs  (4), 
(5),  (6),   (7),   (8),  and  (9),  respectively; 

(C)  by  inserting  after  paragraph  (9)  (as 
redesignated  by  this  paragraph)  the  follow- 
ing new  paragraph: 

"(10)  The  term  'magnet  school'  means  a 
school  or  education  center  that  off'ers  a  spe- 
cial curriculum  capable  of  attracting  sub- 
stantial numbers  of  students  of  dliterent 
racial  backgrounds. '•; 

(D)  by  redesignating  paragraphs  (9)  and 
(10)  as  paragraphs  (U)  and  (12),  respec- 
tively; 

(E)  by  Inserting  after  paragraph  (12)  (as 
redesignated  by  this  paragraph)  the  follow- 
ing: 

"(13)  The  term  'neutral  site  school'  means 
a  school  that  Is  located  so  as  to  be  accessible 
to  substantial  nimibers  of  students  of  differ- 
ent racial  backgrounds.";  and 

(P)  by  redesignating  paragraphs  (11), 
(12),  (13),  (14).  and  (15)  as  paragraphs 
(14),  (15),  (16).  (17).  and  (18),  respectively. 

Mr.  GLENN.  Mr.  President,  my  amend- 
ment is  a  very  simple  and  direct  one.  It 
provides  specific  new  legislative  author- 
ity to  the  Emergency  School  Aid  Act  for: 

First,  the  construction,  rehabilitation 
and  operation  of  magnet  schools  and 
specialized  educational  centers; 

Second,  the  pairing  of  schools  and 
programs  with  specific  colleges  and  uni- 
versities and  with  leading  businesses; 

Third,  the  development  of  plans  for 
and  the  construction  or  rehabilitation  of 
neutral  site  schools,  and 

Fourth,  the  construction  and  develop- 
ment of  education  parks. 

My  amendment  asked  for  $250  million 
in  additional  nonformula  money  for 
these  activities. 

After  discussions  with  both  sides  of  the 
aisle,  the  leaders  and  floor  managers  of 
this  bill,  I  am  willing  to  accept  a  reduced 
amount.  I  understand  that  the  amount  of 
$50  million  for  3  years  would  be  accepta- 
ble to  the  floor  managers  of  the  bill  on 
both  sides  of  the  aisle.  While  we  fully 
realize  that  $50  million  annually  will  not 
completely  do  the  job  that  we  want  it  to 
do.  in  fact,  the  original  $250  million 
would  be  but  even  a  start.  At  least  $50 
million  annually  on  this  bill  for  these 
purposes  establishes  the  principle  of 
placing  the  Federal  Government  behind 
these  innovative  educational  efforts. 

I  have  a  memo  from  HEW  which  I  will 
include  in  the  Record  that  indicates  that 
authority  for  doing  the  four  items  men- 
tioned, and  obtaining  Federal  support 
under  FSAA  is  not  now  specifically  au- 
thorized with  respect  to  magnet  schools, 
education  parks  and  neutral  site  schools 
and  only  partially  permitted  with  respect 
to  the  pairing  of  schools  and  programs 
with  specific  colleges  and  universities 
and  with  leading  businesses. 

Mr.  President,  I  want  to  state  the 
purpose  and  intent  of  my  amendment 
as  clearly  and  as  directly  as  possible.  My 
amendment  provides  Federal  assistance 
for  school  desegregation  methods  that 
traditionally  have  not  received  adequate 
Government  assistance.  These  activities 


have  been  much  talked  about  politically 
but  little  initiative  has  been  taken  to 
encourage  their  implementation. 

All  of  these  activities,  singly  and  in 
combination  have  been  component  parts 
of  various  desegiegation  plaiu.  However, 
there  is  no  clear,  specific  authority  to 
help  communities  fund  them.  The  ESAA, 
which  is  designed  to  provide  funding  for 
districts  undergoing  desegregation  plans, 
seems  a  very  appropriate  place  to  pro- 
vide this  authority. 

Mr.  President,  I  would  like  to  stress 
that  this  amendment  and  the  authority 
in  it,  would  operate  irrespective  of  and 
independent  of  any  considerations  of  the 
authority  of  any  court  td  fashion  a  judi- 
cial remedy  or  to  correct  a  constitutional 
wrong. 

My  amendment  simply  says  that  a 
school  district,  eligible  for  ESAA  because 
it  is  under  a  desegregation  order,  may 
apply  for  funding  for  the  activities  men- 
tioned above.  The  activities  may,  de- 
pending on  the  case,  be  themselves  sub- 
ject to,  or  have  been  ordered  by  a  court 
of  law. 

My  hope  in  encouraging  increased  use 
of  these  activities  is  that  we  might  begin 
positive  and  constructive  efforts  to  pro- 
vide practical  solutions  in  the  overheated 
area  of  school  desegregation. 

Perhaps  hicreased  use  of  these  methods 
can  result  in  a  decreased  need  for  the 
use  of  mandatory  transportation  as  a 
method  of  desegregation.  If  that  results 
from  my  amendment  it  would  result 
naturally  as  a  result  of  creating  exciting, 
integrated  educational  opportunities — as 
opposed  to  placing  restrictions  on  the 
courts  and  interfering  with  basic  con- 
stitutional protections. 

Perhaps  if  some  of  these  additional 
methods  of  desegregation  are  tried  on  a 
significant  scale  nationally,  there  will 
result  both  improved  educational  oppor- 
tunities for  all  students  and  a  diminish- 
ing of  the  tensions  and  passions  that 
have  so  wracked  our  country. 

Importantly,  Mr,  President,  these  ac- 
tivities have  worked,  whether  singly,  in 
combination,  or  in  conjunction  with 
mandatory  transportation  orders.  They 
have  reduced  the  need  for  much  manda- 
tory transportation.  When  I  introduced 
a  similar  bill  this  spring,  it  received  tre- 
mendous support.  I  also  provided  docu- 
mentation of  the  effectiveness  of  these 
activities  to  the  Senate  and  to  a  House 
subcommittee.  I  ask  unanimous  consent 
to  have  some  of  those  materials  printed 
in  the  Record. 

Tliere  being  no  objection,  tlie  ma- 
terial was  ordered  to  be  printed  in  the 
Record,  as  follows: 

What  Portland  Did  To  Change  the  Com- 
PLE.iaoN   OF   A   One-Race   School 

Martin  Luther  King  School  was  built  In 
1927  to  serve  the  needs  of  Kindergarten 
through  eighth  grade  students.  After  World 
War  n  King  School's  racial  composition 
changed  rapidly,  reaching  97  percent  minor- 
ity in  the  year  of  1970  and  serving  a  student 
body  of  1.100.  Portland  Public  Schools  rec- 
ognized the  racial  isolation  of  this  school 
and  instituted  a  volunteer  busing  program, 
which  allowed  minority  students  open  en- 
rollment to  any  school  in  the  district  that 
was  composed  of  a  majority  population.  This 
reduced  the  population  of  King  School  from 
1,100  to  550  students.  Although  the  popula- 


tion was  reduced,  the  racial  composition 
remained  97  percent  minority,  WhUe  the 
program  wa.s  successful  in  integrating  650 
minority  students  into  other  schools,  a  solu- 
tion was  stUl  needed  to  correct  the  racial 
Isolation  at  King  School. 

Planning  began  In  1973  by  staff  and  com- 
munity to  design  a  program  that  would 
attract  majority  students  to  King  School. 
The  result  of  this  planning  was  the  develop- 
ment of  a  magnet  program  called  the  'Martin 
Luther  King.  Jr.  4-11  Continuous  Progress 
Program." 

To  Insure  a  total  learning  environment, 
the  King  staff  was  organized  Into  teaching 
teams  supported  by  Instructional  specialists. 
The  tinderlyiug  philosophy  in  curriculum 
development  was  to  help  each  chUd  develop 
within  himself  the  concept  of  becoming  a 
positive  learner  and  to  emphasize  that  the 
reward  is  In  what  the  child  gains  from  expe- 
rience itself.  Basic  skills  are  interwoven  and 
reinforced  throughout  the  curriculum.  The 
educational  needs  are  based  mi  previous  per- 
fcHTnance  and  successes  through  a  continu- 
ous scope  and  sequence  record-keeping  sys- 
tem. Activities  are  geared  to  what  the  child 
is  ready  to  learn  rather  than  what  he  or  she 
must  learn.  The  4-11  skill  continuum  is  not 
only  unique  and  Innovative  in  developing 
positive  learners,  but  is  designed  to  bring 
chUdren  of  different  backgrounds  Into  an 
educatioffial  setting  to  learn  about  other  cul- 
tures. 

In  order  for  the  program  to  be  successful, 
staff  applicants  were  carefiUly  screened  for 
qualities  to  meet  these  basic  phUosophles. 
The  new  program  was  initiated  in  the  school 
year  of  1975-76  with  great  success.  The  en- 
rollment was  open  to  majority  students  from 
the  entire  district.  Quotas  were  rabidly  filled 
and  a  waiting  list  was  maintained.  The  racial 
composition  changed  from  97  percent  to  72 
percent. 

Recognizing  the  desirability  of  a  facility 
to  meet  these  program  needs,  architectural 
swTlces  were  contracted  to  plan  with  staff 
and  community.  The  school  year  1975-76  was 
spent  m  designing  this  remodeling  faculty. 
The  architects  met  with  individual  teaching 
teams,  staff  members,  parents  and  adminis- 
tration to  design  this  facility  to  be  compati- 
ble with  the  magnet  programs,  teaching 
styles  and  total  school  philosophy.  Included 
In  this  design  planning  were  educational 
specifications  such  as  controlled  open  space, 
team  teaching  areas,  utilization  of  wasted 
space,  redesigned  restroom  facilities,  motor 
perceptual  skills  areas,  a  mall  for  more  effi- 
cient use  of  office  space  and  a  parent  meeting 
room.  Also,  a  central  multimedia  center  in- 
corporating the  library,  teacher  resource  cen- 
ter and  the  video  studio,  reading  lab  area, 
science  and  math  areas,  a  conference  room 
and  new  playground  design. 

Included  In  the  changes  was  the  updatiug 
of  the  physical  plant. 

The  new  facility  will  be  ready  the  fall  of 
1976,  with  long  wajtlng  lists.  Racial  balance 
for  1976-77  school  year  is  predicted  to  t>e  65 
percent  minority  and  35  percent  majwity. 


Magnet  Schools  Here  Step  Up  Intkcratiom 
(By  Elmer  Bertelsen) 

Seven  months  ago,  with  approval  from  a 
federal  Judge,  the  Houston  public  schools 
began  an  experiment  calculated  to  Improve 
education  and  increase  integration:  the 
magnet  program. 

The  objective  was  to  encourage  integration 
on  a  voluntary  basis  by  offering  at  certain 
schools  special  programs  not  available  else- 
where in  the  district. 

For  instance,  a  student  interested,  and 
possibly  talented  in  music  could  enroll  in  a 
special  music  program  in  a  distant  school 
and  get  free  transportation  there. 

Magnet  schools  were  avaUable  for  those 
interested  in  such  subjects  as  ecology,  fine 
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arts,  creative  writiDg,  science  and  mathe- 
matics. 

For  students  interested  in  special  careers, 
there  were  magnet  programs  in  engineering, 
petrochemistry  or  aerodynamics,  to  name  a 
few. 

Houston  Supt.  Billy  Reagan  said  at  the 
time  that  such  programs  might  slow  white 
flight  to  the  suburbs  while  stabilizing  racial 
balance  in  the  district. 

The  program  was  controversial  but  the 
U.S.  Department  of  Justice  agreed  that  it 
could  be  tried  as  a  substitute  for  an  unsuc- 
cessful pairing  program  that  had  yielded 
little  integration  and  much  controversy  from 
blacks  and  browns. 

When  it  began,  administrators  predicted 
that  75,000  of  the  district's  211.000  children 
would  participate. 

So  far,  only  25,204  students  are  enrolled 
in  34  magnet  programs  at  28  schools. 

But  the  program  has  stepped  up  integra- 
tion. 

Since  September,  11  more  schools  in  the 
district  have  qualified  as  legally  integrated 
schools.  A  legally  Integrated  school  is  one 
with  a  student  body  of  less  than  90  per  cent 
of  one  race. 

This  is  twice  as  many  schools  as  the  dis- 
trict was  able  to  integrate  in  each  of  the 
previous  five  years. 

Today,  there  are  181.  an  Increase  of  27 
since  1970.  The  11  that  achieved  integration 
this  school  year  compared  with  16  for  the 
previous  five  years,  an  average  of  about 
three  per  year. 

John  Brandstetter,  a.sslstant  superintend- 
ent for  the  magnet  program,  says  that  in- 
tegration is  not  the  sole  objective  of  the 
magnet  program. 

Magnet  programs  are  Intended  to  improve 
the  quality  of  education  in  the  district. 

Evaluation  of  academic  progress  of  chil- 
dren in  the  programs  hasn't  been  made  yet, 
he  said. 

The  magnet  plan  replaced  the  pairing  of 
22  schools  ordered  in  1970  by  the  U.S.  Fifth 
Circuit  Court  of  Appeals. 

The  pairing  order  sought  to  achieve  a  bet- 
ter racial  balance  by  moving  or  "pairing" 
students  from  one  school  to  the  same  class 
In  another  school. 

At  that  time,  browns  were  not  considered 
to  be  a  minority  race  In  the  eyes  of  the  law. 

In  many  cases  In  the  court-ordered  pair- 
ing, a  predominantly  black  school  was  paired 
with  a  predominantly  brown  one. 

Many  of  the  few  white  families  in  the 
paired  areas  moved  to  other  neighborhoods 
to  avoid  the  program.  So  the  student  bodies 
of  the  paired  schools  included  less  than  3 
per  cent  white  students. 

The  minorities  protested  and  the  magnet 
plan  was  suggested  as  a  substitute. 

Houston  schools  still  use  another  program 
to  stimulate  integration,  the  majority  to  mi- 
nority transfer. 

Under  this  plan,  a  student  who  is  In  a 
majority  in  his  neighborhood  school  may 
transfer  to  another  school  in  which  he  would 
be  in  the  minority. 

Like  the  magnet  plan,  it  is  voluntary  and 
the  student  is  furnished  transportation. 
Brandstetter  says  it  is  working  with  about 
3,000  students  exercising  this  option. 

A  total  of  3,267  children  in  magnet  schools 
are  bused  to  a  school  out  of  their  neighbor- 
bopd.  That  flgtu-e  Includes  1,398  blacks, 
1.353  white  and  516  browns. 

In  addition  to  these  children,  many  chil- 
dren attending  their  own  neighborhood 
school  choose  to  enroll  in  the  magnet  pro- 
grams. 

The  racial  makeup  of  the  sttident  body 
today  is  78.412  or  37  per  cent  white,  90,034 
or  42.6  per  cent  black  and  42,962  or  20.3  per 
cent  brown. 

Total  enrollment  in  the  district,  on  the 
decline  for  a  number  of  years,  stabilized  this 
jeair. 


Brandstetter  said  be  believes  an  Improved 
school  program  and  a  tight  economy  may  be 
factors  In  this  stabilization. 

An  example: 

Enrollment  of  white  students  at  Poe  Kle- 
mentary,  5100  Hazard,  Jumped  this  year. 

A  check  shows  that  a  number  of  these 
pupils,  new  at  Poe,  were  in  private  school  last 
year.  Brandstetter  said  he  doesn't  know 
whether  conversion  of  Poe  to  a  totally  magnet 
school  with  fine  arts  emphasis  prompted  the 
increases  of  white  students  or  whether  it  was 
the  crunch  of  Inflation  that  brought  private 
school  children  to  Poe.  He  said  he  did  not 
have  the  specific  number  of  the  children  now 
at  Poe. 

The  number  of  whites  at  Poe,  in  a  predom- 
inantly white  southwest  area,  increased  from 
197  last  year  to  272  this  year.  The  number  of 
blacks  is  208.  one  less  than  last  year. 

In  most  magnet  schools.  Brandstetter  said 
attraction  of  white  children  to  schools  in 
predominantly  black  neighborhoods  and 
blacks  to  schools  in  predominantly  white 
neighborhoods,  has  been  sufficient  to  bring 
significantly  more  integration  than  in  the 
past. 

He  cited  as  examples  schools  In  predomi- 
nantly white  areas  with  magnet  programs: 
Bellaire  High,  Rice  at  Maples;  Lanier  Junior 
High.  2600  Woodhead,  and  River  Oaks  Ele- 
mentary, 2800  Kirby. 

Bellaire,  with  a  foreign  language  academy, 
had  an  increase  of  blacks  from  79  last  year 
to  1 18  this  year. 

Lanier  with  a  special  program  for  bright 
children,  called  vanguard,  had  an  Increase 
of  blacks  from  457  last  year  to  489  this  year. 

River  Oaks,  also  a  vanguard  school,  in- 
creased its  black  enrollment  from  123  last 
year  to  173  this  year.  It  now  has  79  browns 
compared  with  53  last  year.  Its  majority  race, 
the  whites,  dropped  from  314  last  year  to  279 
this  year. 

This  same  change  has  occurred  in  the  pre- 
dominantly white  northwest  area. 

For  instance,  Wainwright  Elementary,  533Q 
Milwee,  which  has  a  magnet  program  in  sci- 
ence studies,  increased  its  black  enrollment 
from  31  last  year  to  72  this  year  and  Its 
brown  enrollment  rose  from  65  last  year  to  70. 

Changes  also  are  occurring  in  predoml- 
nently  black  areas  as  more  white  children 
enroll  in  magnet  programs  there. 

Roosevelt  Elementary,  6700  Fulton,  which 
has  a  vanguard  program,  experienced  an 
increase  in  white  pupils  from  47  last  year  to 
134  this  year.  Roosevelt  is  in  a  predominently 
black-brown  neighborhood. 

MacGregor  Elementary,  4800  LaBranch, 
increased  its  white  enrollment  from  6  last 
year  to  88  this  year.  It  has  a  magnet  program 
in  music. 

"We  believe  this  program  is  working  for 
two  reasons,"  Brandstetter  said.  "First,  trans- 
fer to  a  magnet  school  Is  voluntary  and  sec- 
ond, we  are  providing  a  better  opportunity 
for  those  who  choose  the  programs  by  trans- 
ferring. 

"There  will  always  be  people  who  do  not 
want  to  integrate  and  they  are  not- forced  to 
do  so  in  the  magnet  programs.  But  as  time 
passes,  more  and  more  people  accept  inte- 
gration. Especially  when  they  realize  their 
children  are  learning  more  in  magnet  pro- 
grams." 

The  magnet  program  is  expensive.  Gen- 
erally the  pupll-t«acher  ratio  in  magnet  pro- 
gram schools  is  lower  than  in  other  schools. 
It  is  costing  more  than  $1  million  to  bus 
children  to  the  special  programs. 

To  stimulate  hiterest  in  magnet  programs, 
the  district  furnishes^  transportation  Mon- 
day through  Friday  frdm  the  district's  cen- 
tral offices.  3830  Richmond,  to  one  or  more 
magnet  schools  for  any  interested  citizen. 
The  btises  leave  at  9  a.m.  and  are  back  at 
the  central  offices  by  1 :30  p.m. 


[From  the  Wall  Street  Journal,  May  19, 1976J 

Boston  Ghetto  School  Uses  Academic 

Merit  as  Integration  Litre 

(By  Liz  Roman  Gallese) 

Boston. — Since  the  founding  of  the  Wil- 
liam Monroe  Trotter  School  here  five  years 
ago,  the  waiting  list  for  admissio'  i  has  grown 
to  235  white  students. 

It's  not  that  the  elementary  school  is  an 
exclusive  private  refuge  from  the  city's 
school  integration  upheaval,  because  the  in- 
stitution is  neither  private  nor  .segregated. 
Indeed,  Trotter's  enrollment  Is  60%  blacki 
and  it  is  located  in  Roxbury,  Boston's  worst 
ghetto. 

But  Trotter  Just  happens  to  be  considered 
about  the  best  elementary  school  in  Boston. 
So  some  white  parents  from  townhouses  on 
Beacon  Hill,  middle-class  houses  in  Hyde 
Park  and  the  working-class  triple -deckers  of 
South  Boston  and  Dorchester  are  willing  to 
wait  two  or  three  years  to  enroll  their  chil- 
dren in  Trotter's  two-year  kindergarten  and 
five  grades. 

Trotter  was  established  10  years  ago  by 
the  Boston  School  Department  with  the  idea 
of  attracting  whites  to  the  ghetto-area 
school  for  quality  education.  A  middle 
school  and  high  school  were  set  up  in  other 
areas  of  the  city,  but  Trotter  has  proved  to 
be  the  most  successful  of  the  three  "mag- 
net" schools. 

PRINCIPLES    OF    magnetism 

The  concept  of  magnet  schools  with  the 
educational  excellence  to  draw  enough 
white  students  to  accomplish  voluntary  inte- 
gration has  shown  such  promise  that  it  is 
being  viewed  as  a  way  to  help  Boston  out  of 
its  school  busing  brouhaha. 

Until  last  year,  Boston's  public  schools 
were  in  fact  largely  segregated.  Then, 
touching  off  an  explosion  that  is  still  rum- 
bling. Judge  W.  Arthur  Garrity  last  June  or- 
dered 80  of  the  city's  200  schools  to  start 
busing  20,000  children  last  September  to 
achieve  integration.  He  also  directed  that 
the  other  120  schools  must  fall  in  line  in 
September  1975. 

V/lth  the  start  of  the  busing  last  fall 
came  angry  demonstrations,  violence  in  the 
schools  and  heavy  absenteeism.  Today,  the 
incidents  continue,  and  absenteeism  re- 
mains around  25%,  with  some  students 
staying  away  out  of  fear  of  violence  and 
others  out  of  opposition  to  busing. 

In  an  attempt  to  avoid  some  of  these  prob- 
lems this  fall.  Judge  Garrity  recently  dis- 
closed a  plan  for  September  that  includes 
a  citywide  network  of  22  magnet  schools 
that  students  can  choose  voluntarily.  Mag- 
net schools  were  the  key  element  of  a  pro- 
posal drawn  up  by  four  court-appointed 
masters  and  two  desegregation  experts  advis- 
ing the  judge. 

judge's  approval 

Judge  Garrity  has  called  magnet  schools 
the  "crux  and  magic"  of  Boston's  new  inte- 
gration proposals,  saying  they  would  pro- 
vide "an  enormovis  safety  valve."  He  added. 
••There's  lea?  likelihood  of  a  rumble  in  the 
cafeteria"  when  students  come  voluntarily 
to  a  superior,  though  racially  mixed,  school. 

Moreover,  the  magnet-school  program  is 
being  viewed  as  a  model  for  other  areas  of 
the  nation.  William  J.  Leary,  Boston's  out- 
going school  superintendent,  envisions  city 
and  suburban  schools  that  will  attract  •ex- 
change" students  from  wide  areas  by  offer- 
ing special  programs  in  such  things  as  sci- 
ence and  performing  arts.  "Over  the  long 
term,  the  entire  country  will  have  to  look 
at  such  exchanges,"  he  says.  "If  suburbs 
and  cities  don't  share  the  goodies,  we'll  have 
more  uprisings." 

Marion  Fahey,  Boston's  associate  super- 
intendent who  will  succeed  Mr.  Leary  when 
his  term  expires  Aug.  31,  hasn't  yet  voiced 
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her  views  of  magnet  schools.  But  Houston's 
public  schools  expect  some  81,000  of  the 
city's  210,000  public-school  students  to  be 
attending  46  new  or  expanded  magnet-school 
programs  by  September  1976.  The  magnet 
programs  sxibstltute  for  court -ordered  busing 
of  students  between  paired  schools — a  pro- 
gram that  is  blamed  for  driving  many  white 
families  from  Houston  since  it  began  five 
years  ago. 

If  the  Trotter  School  is  any  gavige,  tlie 
mngnet-school  program  will  be  eminently 
successful.  Trotter's  attractions  Include  spe- 
cial music  and  art  programs,  guidance  for 
children  with  problems  and  involvement  by 
parents,  who  are  allowed  to  visit  the  class- 
rooms at  will,  for  example. 

White  and  black  parents  send  their  chil- 
dren for  the  same  reason,  "a  better  educa- 
tion," says  Laura  Home,  the  school's  liaison 
with  parents.  "We  aren't  promising  we'll  pro- 
duce geniuses,  but  we  won't  produce  drop- 
outs." she  says. 

The  new  Trotter  building  was  constructed 
near  the  old  Boardman  School  site  in  1969 
for  $2.7  million.  Named  after  a  local  journal- 
ist and  civil-rights  leader  of  the  early  20th 
Century,  Trotter  was  the  first  school  com- 
pleted after  the  state's  Racial  Imbalance 
Law  was  enacted  in  1965.  The  law,  largely  in- 
effective until  this  year  because  of  suits  and 
appeals,  prohibited  any  school  from  having 
a  uonwhite  enrollment  of  over  50'f. 
rejecting  blacks  to  admit  whites 

Following  the  letter  of  the  law,  Trotter 
recruited  a  50%  white  enrollment  from  as 
far  as  30  miles  away,  even  though  some  black 
children  in  the  immediate  neighborhood  had 
to  be  turned  away.  (Judge  Garrity's  Boston 
desegregation  order  ironically  brought  the 
black  enrollment  up  to  60',  last  fall  by  re- 
drawing Trotter's  district  lines  but  allowing 
children  from   the  old  district   to  remain.) 

Trotter  started  with  26  white  and  18  black 
teachers,  chosen  with  care,  and  tried  to  get 
parents  involved  by  explaining  tlie  school's 
goals  at  afternoon  teas.  It  hired  Roxbury 
residents  as  aides,  and  the.se  neigliborhood 
people  often  became  Trotter  boosters. 

At  the  outset.  Trotter's  enrollment  in- 
cluded an  inordinate  number  of  children 
with  problems,  including  half  the  white  stu- 
dents. Many  of  these  were  sent  by  parents 
hoping  Trotter's  special  programs  would 
benefit  the  problem  children. 

HEXAGONS,  PODS  AND  CENTERS 

"We  broke  every  rule  in  tlie  book,  and 
people  said  this  place  wa.s  a  funny  farm,"  Mr. 
Howard,  the  ex-prlncipal  says.  'But  our 
philosophy  was  to  send  home  happy  kids." 
(With  the  rise  of  the  school's  reputation, 
the  number  of  problem  pupils  has  declined, 
and  now  the  ratio  at  Trotter  is  in  line  witli 
the  city's  average.) 

Sprawled  over  214  acres  in  a  rundown 
neighborhood  of  storefronts  and  tenements, 
the  brick-and-concrete  school  is  a  series  of 
five  two-story  hexagonal  buildings  connected 
by  corridors.  The  typical  hexagonal  "pod"  lias 
a  "learning  center"  surrotmded  by  six  class- 
rooms. In  each  learning  center,  two  supple- 
mentary teachers  help  pupils  from  the  ad- 
joining classrooms  by  giving  reading  help  to 
slow  learners  and  courses  in  everything  from 
mythology  to  map-reading  to  brighter  chil- 
dren. 

Modern  techniques  are  also  used  in  the 
classrooms.  All  classrooms  except  kindergar- 
ten are  composed  of  two  grade  levels,  such  as 
third-fourth  grades  or  fourth-fiftli  grades, 
with  slow  fourth  graders  in  the  former  and 
advanced  fourth  graders  in  tlie  uttter,  for  ex- 
ample. 

In  a  fourth-fifth  grade  class  in  one  room 
recently.  Barbara  Sherman  taught  the  met- 
lic  system  to  a  group  of  four  childi-en  in  a 
quiet  corner.  Meantime,  two  boys  fed  the 
class  guinea  pig,  four  children  worked  quietly 
at  their  desks  and  two  boys  practiced  a  pup- 


pet show  they  had  written  to  help  younger 
children  learn  multiplication  tables. 

Such  decentralization  in  classrooms  les- 
sens pressure  on  children,  a  key  Trotter  aim. 
"There's  no  pressure  to  compete  because 
they're  all  doing  diCerent  things,"  Miss  Sher- 
man says.  Pressure  is  further  reduced  because 
grades  indicate  only  "good,"  satisfactory"  or 
"needs  Improvement."  Poor  work  means  a 
conference  with  parents  rather  than  an  "F." 
Miss  Sherman  keeps  tilings  organized  by 
passing  out  "contracts"  for  work  each  child 
must  complete  while  she  teaches  others  in 
small  groups. 

FEWER    PUPILS    PER    TEACHER 

Trotter's  use  of  "open  classrooms,"  elec- 
tronic devices  and  other  modern  methods 
isn't  unique  by  any  means.  These  tech- 
niques became  widespread  in  tlie  1960s  and 
continue  to  be  used  in  at  least  some  class- 
rooms in  perhaps  75',  of  Boston's  135  ele- 
mentary schools.  But  Trotter  is  firmly  com- 
mitted to  many  of  the  concepts,  and  is 
equipped  to  implement  them.  And  Trotter's 
complement  of  26  cla.ssroom  teachers  (for 
classes  averaging  26  pupils)  and  18  specialty 
teachers  represents  an  overall  teacher-stu- 
dent ratio  that  is  better  than  the  Boston 
average  of  one  teacher  for  22  childrn. 

Teachers  at  Trotter  often  link  classroom 
lessons  to  field  trips  to  museums  and  other 
Boston  attractions.  Miss  Sherman's  students 
explored  the  open-air  Haymarket  when  they 
studied  consumerism  and  went  to  the  Mu- 
seum of  Fine  Arts  when  they  studied  Egypt. 

All  children  also  take  one-hour  art  and 
music  lessons  at  least  once  a  week  with 
separate  teachers  in  special  classrooms.  And 
physically  or  perceptually  handicapped  chil- 
dren get  special  help  during  part  of  the  day 
in  three  ••resource  rooms." 

Despite  the  educational  benefits  at  Trot- 
ter, the  school  hasn't  managed  to  bring  its 
children's  reading  scores  quite  up  to  the  na- 
tional norm,  so  Principal  Barbara  Jackson 
is  setting  up  a  "transitional  first  grade"  to 
catch  poor  readers  early. 

"We've  done  much  to  get  children  to  like 
school  and  have  good  attitudes,  but  we  can 
do  more  In  the  cognitive  areas,''  she  says. 
Two  assistants  help  Miss  Jackson — Isabella 
Ravenell  keeps  track  of  enrollment,  while 
Archie  Macdonald  makes  sure  busing  runs 
smoothly. 

Trotter's  gitidance  counselor,  John  Flem- 
ing, has  helped  design  programs  to  spark 
children's  intei-est.  His  use  of  closed-circuit 
TV  so  motivated  fourth  graders  in  a  sum- 
mer program  that  Trotter  hired  a  full-time 
television  teacher  who  plays  back  children's 
book  reports  and  gets  the  children  to  do 
news  programs  and  quiz  shows  that  tap 
what  they've  learned. 

When  a  Bo.ston  clinic  asked  him  to  provide 
candidates  to  test  new  ways  to  teach  read- 
ing. Mr.  Fleming  readily  complied.  Not  only 
did  those  20  children  improve,  but  he  got  to 
refer  10  others.  As  a  result,  psychiatrists  from 
the  clinic  now  help  teachers  handle  problem 
children.  '•Wlien  one  child  recently  threat- 
ened to  harm  himself,  they  had  someone 
here  within  two  hours,"  he  says. 

USE  OF  parents'  RESOURCES 

Despite  Us  amenities.  Trotter  cost  Boston 
only  $1,103  a  pupil  last  year,  slightly  above 
the  average  of  $969  for  all  the  city's  schools. 
Trotter  gets  $738  of  federal  funds  for  each 
of  the  264  pupils  who  come  from  "disad- 
vantaged" areas,  compared  with  a  high  of 
$515  for  other  Boston  schools.  But  those 
funds  have  been  pared  in  recent  years  and 
will  be  cut  further  next  year. 

Trotter  pupils'  parents  obviously  enjoy  the 
role  they  themselves  play.  Parents  have  their 
own  office  at  Trotter,  and  they  frequently 
take  advantage  of  their  right  to  wander  in 
and  out  of  classrooms.  Arlaine  Bryant,  a 
former  teacher,  spends  Wednesdays  helping 
her  son's  first-grade  teacher  with  science 
lessons,  and  she  built  an  aquarivnn  in  the 


class.  "It's  wonderful  that  a  school  can  use 
parents'  resources,"  she  says.  And  the  chil- 
dren like  it  so  much  that  "if  you're  there 
more  than  five  minutes,  one  will  Jump  in 
your  lap,''  she  says. 

Trotter  parents  also  played  an  important  ' 
role  last  summer  after  the  court's  desegre- 
gation order  tipped  the  school's  50-50  racial 
balance.  The  court  also  ordered  15  of  Trot- 
ter's 18  black  teachers  to  report  to  schools 
with  far  fewer  black  teachers.  Parents 
eventually  got  back  six  of  the  15  teachers 
but  failed  to  keep  the  student  black-white 
balance  from  slipping  to  60-40. 

INTEGRATION    EDUCATION 

The  school's  racial  balance  itself  is  an  at- 
traction to  many  families.  "Integration 
works,"  says  Arthur  Eskin,  a  white  attorney 
from  Boston's  affluent  West  Roxbury  sec- 
tion, who  sends  his  two  children  to  Trotter 
although  a  neighborhood  school  is  minutes 
away  from  his  home.  "Education  is  more 
than  book-learning,"  he  adds.  "It's  learning 
about  people." 

Trotter  evolved  from  the  W.L.P.  Board- 
man  School,  an  archetypal  ghetto  school 
with  98%  black  enrollment  in  a  dilapidated 
eight-room  red-brick  building.  It  was  so  bad 
that  over  half  of  the  parents  began  boycott- 
ing it.  In  1965  the  Boston  School  Department 
funded  Boardman  as  a  model  school,  named 
a  new  principal  and  gave  him  carte  blanche 
to  hire  and  fire  teachers. 

Within  two  years  the  new  program, 
which  featured  •'open  classrooms"  where 
children  could  work  independently  or  in 
small  groups,  was  faring  so  well  that  It  had 
a  waiting  list.  "It  was  winked  on,  frowned 
on.  suspected  as  too  Innovative,  but  some- 
thing was  happening  to  turn  parents  on." 

Parents  now  are  hoping  to  prevent  any 
further  transfers  of  students  or  teachers 
that  could  result  from  the  pending  new- 
court  order.  But  Thomas  Welch,  president 
of  the  Trotter  Parent  Association  Isn't  overly 
optimistic,  suggesting,  "Its  becoming  more 
and  more  a  fireman's  type  of  job." 

(Fi-om    Phi   Delta    Kappan   magazine.    April 

19761 
Magnet  Schools  in  a  Bic-Crry  Eescgreca- 

TION  Plan 
(By  Daniel  U.  Levine  and  Connie  C.  Moore) 
During  the  past  few  years,  the  magnet 
school  approach  has  received  a  great  deal  of 
attention  in  planning  and  carrying  oxit 
school  desegregation  efforts  in  big  cities.  Ex- 
amination of  the  magnet  schools  in  Houston 
(described  at  length  in  the  preceding  article) 
is  particularly  instructive  for  educators  else- 
where, because  this  approach  appears  to  have 
been  soundly  Implemented  there.  At  the 
same  time,  the  account  Illuminates  a  number 
of  basic  Issues  in  urban  education.  Our  com- 
mentary will  focus  first  on  Identifying  poli- 
cies and  practices  which  may  have  been  crtt- 
clal  to  successful  Implementation  or  may 
have  contributed  notably  to  It.  Second,  we 
shall  describe  several  interrelated  issues 
raised  in  the  course  of  establishing  the  mag- 
net school  program  in  Houston.  . 

IMPLEMENTATION  ^ 

Internal  Planning  and  Selection  of  Prin- 
cipals— Following  the  goals  and  objectives  of 
the  Task  Force  for  Quality  Integrated  Educa- 
tion, the  Administrative  Task  Team  prepared 
the  actual  plan  for  magnet  schools.  "The  team 
consisted  of  persons  within  the  system,  sev- 
eral of  whom  were  released  from  other  duties 
and  all  or  nearly  all  of  whom  were  able  to 
spend  a  great  deal  of  time  in  planning  activ- 
ities after  March  24,  1975.  Members  were 
knowledgeable  about  programs  and  person- 
nel in  schools  throughout  the  district,  and 
thus  were  able  to  determine  whether  magnet 
concepts  might  work  well  in  a  given  school. 
In  particular,  team  members  and  other  Hous- 
ton central  office  personnel  were  willing  and 
able  to  select  building  adminlstratoi-s  likely 
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to  provide  strong  leadership  lu  carrying  out 
the  plan  in  the  schools. 

Top  Management  Support — Equally  Im- 
portant, top  management  consistently  ar- 
ticulated and  demonstrated  strong  commit- 
ment to  the  project,  particvilarly  in  the 
lorm  of  support  from  the  general  superin- 
tendent and  top-level  administrators  (who 
served  as  the  Project  Management  Commit- 
tee ' ) ,  as  well  as  from  assisiant  area  siiper- 
intendeuts  and  central  office  personnel,  who 
provided  various  forms  of  coordination  and 
backlng.- 

The  importance  of  this  vigorous  support 
can  be  illustrated  in  one  of  the  most  serious 
problems  in  a  magnet  school  approach:  per- 
suading or  preventing  principals  In  the  'reg- 
ular" schools  from  subverting  recruitment  of 
Atudents.  (Outstanding  principals  may  be 
even  less  willing  than  others  to  see  some  of 
their  best  students  transfer  to  allegedly  more 
"attractive"    schools.) 

On  the  one  hand,  top  management  helped 
select  some  magnet  school  principals  willing 
to  spend  long  hours  recruiting  eligible  stu- 
dents; on  the  other  hand,  they  have  taken 
actions  to  help  in  communicating  with  and 
gaining  access  to  potential  students. 

Incentive  for  Participating  Magnet 
Schools — Belated  to  this,  schools  in  the  mag- 
net program  received  schoolwlde  benefits 
such  as  increased  materials,  smaller  class  size, 
and  other  gains,  and  their  principals  fre- 
qiiently  exercised  leadership  in  showing  reg- 
ular (i.e.,  non-magnet)  faculty  that  they  too 
could  benefit  from  the  program.  At  one  time 
district  officials  considered  the  possibility  of 
financially  or  otherwise  rewarding  home 
schools  which  had  sent  students  to  the  mag- 
net schools.  While  this  Idea  eventually  was 
discarded,  it  may  be  worth  consideration 
later  in  Houston  as  well  as  in  other  distrlct.s 
designing  magnet  schools. 

Resources  for  Planning — The  AdmlDi.stra- 
tive  "I'afik  Team  was  given  isolated  space 
where  meetings  and  planning  activities  could 
go  on  uninterrupted,  with  resources  for  du- 
plicating materials,  clerical  help,  communi- 
cations, and  related  services,  so  that  work 
cotxld  proceed  rapidly  and  efficiently. 

Sufficient  Planning  Time — The  approxi- 
mately five  months  of  time  between  appoint- 
ment of  the  Administrative  Task  Team  and 
the  beginning  of  the  school  year  proved  suf- 
ficient— but  Just  barely — for  planning  and 
implementation.  In  this  regard  it  should  be 
noted  that  the  Houston  plan  is  relatively 
unambitious  in  the  sense  that  the  magnet 
schools  constitute  a  small  fraction  of  the 
schools  and  only  a  few  thoxisand  students 
have  changed  schools.  (The  plan  is  ambitious 
however,  with  regard  to  objectives  focushig 
on  fimdamental  changes  and  innovation  in 
instructional  arrangements  in  some  of  the 
participating  schools.) 

In  addition,  it  should  be  emphasized  that 
the  mSD  already  had  completed  a  major 
school-level  needs  assessment,  in  which  prin- 
cipals had  worked  with  their  communities 
to  identify  future  goals  and  programs.  Had 
this  not  been  previously  accomplished,  or 
had  the  plan  Involved  a  total-district  inte- 
gration effort  directly  affecting  a  majority  of 
the  district's  pupils,  five  months  would  have 
proved  grossly  inadequate  for  planning  and 
Implementation. 

Similarly,  Houston  official  already  had 
considerable  experience  in  implementing 
••majorlty-to-minority"      transfer      arran^e- 


Iiicluded  the  superintendent  for  In.'struc- 
tion.  the  executive  deputy  superintendent 
for  Instruction,  the  deputy  superintendent 
for  general  instructional  services,  the  deputy 
superintendent  for  administration,  and  the 
deputy  superintendent  for  occupational  and 
ontlnuing  education. 

•John  Brandstetter.  Alvin  Prankel,  Paul 
C-mpbell,  and  several  other  veteran-admin- 
istrators \\rorked  overtime  for  months  to  co- 
ordinate development  of  the  niasnct  phui. 


ments,  and  these  transfers  were  used  to  ad- 
vantage by  Incorporating  many  majorlty-to- 
mlnority  transfers  Into  the  magnet  schools 
and  by  transporting  others  In  magnet  school 
vehicles.  Had  this  not  been  possible,  the 
number  of  students  transferred  to  magnet 
schooLs  might  have  been  much  smaller,  and 
transportation  would  have  been  less  efficient. 

Acceleration  of  Regular  Procedures — Seri- 
ous obstacles  related  to  time  limitations  al- 
most destroyed  chances  for  success  in  many 
schools  during  the  crucial  planning  and  im- 
plementation stages.  F\>r  example,  supplies 
and  materials  which  had  to  be  put  on  bid 
frequently  were  not  available  when  school 
opened,  the  logistics  of  transporting  pupils 
tsome  of  whom  travel  as  mvich  as  25  or  30 
miles)  proved  not  only  enormously  difficult 
but  very  nearly  overwhelming,  and  uncer- 
tainty regarding  student  assignment  was 
rampant  up  to  and  after  the  opening  of 
school. 

In  the  end,  vigorou.s  action — such  as  oc- 
casional circumvention  of  normal  communi- 
cations channels,  state  department  of  edu- 
caDion  help  in  gaining  priority  for  bids,  and 
switchover  to  16-passenger  vans  rather  than 
regular  .school  buses — overcame  the  obstacles. 
To  avoid  such  "touch  and  go" — and  fre- 
quently "no  go" — situations  in  the  future, 
educators  must  try  to  gain  more  time  and 
resources  for  planning,  as  Houston  officials 
are  doing  this  year.  Whether  this  can  be  done 
in  other  districts  contemplating  magnet 
.schools  will  depend  on  coiul;  approval,  which 
in  tuna  will  depend  to  some  extent  on  the 
prior  and  current  "good  faith"  shown  by 
school  officials.  The  coiu-ts  could  help  through 
such  key  actions  as  mandating  additional 
state  funds  for  implementing  integration 
plans  and.  If  possible,  temporarily  waiving 
bidding  and  purchasing. 

In  sum.  we  believe  that  a  magnet  approach 
such  as  Houston  has  developed  is  dependent 
on  strong  administrative  leadership,  substan- 
tial resources,  and  a  good  deal  of  time  for 
planning  and  implementing  each  stage  in  the 
development  process.  Such  generalizations 
are  of  course  neither  startling  nor  original, 
but  they  do  highlight  some  prerequisites  for 
the  success  of  a  big-city  magnet  school  ap- 
proach. If  confusion  and  conflict  are  wide- 
spread within  the  education  staff  or  between 
educators  and  other  participants  such  as 
school  board  members,  teacher  luiion  offi- 
cials, or  commtinity  leaders,  or  if  btireaucra- 
tlc  procedures  are  too  rigid  to  allow  for 
quick  responses,  the  program  can  easily  bog 
down.  If  this  happens,  a  magnet  plan  that 
looked  good  on  paper  \Nill  fail  to  achieve 
its  stated  goals. 

ISSUES  IN  URBAN  EDUCATION 

Racial  Integration — As  Houston  school  of- 
ficials are  the  first  to  point  out,  the  magnet 
.school  program  there  is  not  a  racial  lutegi'a- 
tiou  plan  for  the  district  as  a  whole.  It  is  an 
attempt  to  move  toward  integration  on  a 
small  scale,  following  a  program  of  court- 
mandated  pairing  of  22  schools  which  woimd 
up  with  too  few  nonminority  students  to  be 
considered  sucessful  as  a  desegregation  plan. 

The  Houston  experience  suggests  that  the 
magnet  school  approach  can  help  achieve 
some  movement  toward  stable  Integration 
in  a  blg-clty  district.  During  the  current 
school  year,  for  example,  587  minority 
students  (black  and  brown)  and  670  white 
students  had  transferred  (as  of  December  12, 
197.5)  Into  magnet  schools  which  had  enroll- 
ments between  25';  and  75  ;  minority  dur- 
ing the  previous  year.  One  school  changed 
from  I'i"'  to  9'i'r'  white  and  another  from 
13':^  to  28'o  white,  as  least  partly  as  a  result 
of  particiaptlon  In  the  magnet  program. 
While  some  of  these  transfers  probably  are 
attributable  to  white  transfers  from  In- 
creasingly ihlnority  schools  and  to  middle- 
class  minority  flight  from  low-status  schools, 
they  do  represent  gains  In  Integration  as 
compared  with  the  situation  that  develoijcd 
in  tlie  orit^iu.'xlly  paired  schools. 


However,  It  should  be  noted  that  many 
of  the  magnet  school  concepts  In  Houston 
provide  for  very  limited  contact  between 
pupils  of  differing  social  and  ethnic  back- 
grounds. At  the  elementary  level  for  ex- 
ample, a  large  proportion  of  the  students  In 
the  magnet  school  program  (i.e.,  students 
in  cluster  school  programs)  Join  students  of 
differing  backgrounds  for  only  one  week  a 
year.  Tliis  contact  may  well  be  useful  in 
acquainting  students  with  others  from 
differing  groups,  particularly  if  they  have 
additional  opportunity  for  contact  outside 
the  school  (e.g.,  in  neighboring  settings,  at 
athletic  events,  and  summer  recreation) .  It 
should  be  clear,  on  the  other  hand,  that 
such  an  approach  cannot  be  considered  a 
promising  "remedy"  for  the  learning  prob-. 
lems  of  masses  of  law-status  students  ja 
inner-city  schools  (see  Inner-City  Education 
and  Upward  Mobility,  below). 

Economic  Integration— Because  partic- 
ipation m  the  magnet  schools  Is  voluntary 
and  because  only  a  relatively  small  num. 
her  of  students  are  reassigned  and  trans- 
ported, integration  in  the  magnet  schools 
probably  is  most  usefully  discussed  In  terms 
of  bringing  together  middle-status  and  up- 
wardly mobile  minority  and  nonmlnorit/ 
pupils,  who  are  most  likely  to  request  and 
meet  eligibility  requirements  for  participa- 
tion. For  example,  students  in  the  relatively 
elite  School  Within  a  School  programs— 
approximately  3,500— are  separated  from  the 
total  student  body  in  these  schools  for  about 
60%  of  the  time.  Similarly,  at  the  high  school 
level  many  of  the  students  In  the  magnet 
curricula  are  in  selective  programs  which 
existed  before  the  magnet  plan  was  imple- 
mented. However,  there  is  little  doubt  that 
the  magnet  plan  as  it  is  developing  in 
Houston  ia  mcreaslng  opportunities  for  con- 
tact between  minority  and  nonminority  stu- 
dents outside  inner-city  schools  (i.e.,  schools 
with  a  large  proportion  of  poverty  pupils 
from  neighborhoods  high  in  social  dis- 
organization). 

Inner-City  Education  and  Upward  Mobil- 
ity— The  magnet  school  approach  as  devel- 
oped in  Hoiiston  Is  not  designed  to  bring 
about  substantial  improvements  In  most 
inner-city  schools,  in  which  achievement 
is  abysmally  low  and  teaching/learning  con- 
ditions are  extremely  difficult.  However,  It 
is  possible  that  a  magnet  school  approacli 
could  have  some  success  In  bringing  about 
improvement  In  Inner-city  education,  par- 
ticularly if,  as  in  Houston,  It  Is  closely  tied 
to  questions  of  staff  selection  and  resource 
allocation,  and  helps  open  up  situations  in 
which  outstanding  principals  and  teachers 
can  work  together  In  a  new  learning  setting. 

Nevertheless,  we  do  not  know  of  schools 
m  Houston  or  In  other  cities  where  the 
magnet  school  concept  per  se  has  demon- 
strably resulted  in  systematic  reform  In  the 
organization  and  administration  of  Inner- 
city  schools.  Ajid  the  approach  being  fol- 
lowed In  Houston  has  limitations,  related  to 
its  emphasis  on  selectivity,  which  will  pre- 
vent expansion  to  encompass  all  or  most  of 
a  district.  When  some  of  the  best  students 
have  been  reassigned  to  magnet  programs. 
clas.s  size  may  have  been  reduced  elsewhere. 
but  school  officials  then  are  faced  with  the 
problem  of  systematically  reforming  inner- 
city  Instruction  with  fewer  of  the  leadership 
components  necessary  to  accomplish  the 
ta.sk. 

Houston  school  officials  are  well  aware  of 
this  situation,  and,  as  In  other  cities,  many 
are  working  to  improve  Instruction  In  the 
inner  city.  They  are  also  aware  that  some  of 
the  magnet  programs  are  In  predominantly 
inner-city  minority  schools  with  remote 
chances  of  attracting  nonminority  students. 
The  hope  Is  that  the  magnet  curricula  lu 
these  schools  will  Improve  education  there. 
As  Implied  above,  the  magnet  school  ap- 
proach at  this  time  In  Houston  provides  an 
iipportiuiily  for  talemed  minority  and  low- 


August  27,  1976 


CONGRESSIONAL  RECORD  —  SEN  ATE 


28161 


status  students  to  escape  from  schools  which 
are  not  functioning  well.  Thus  it  exemplifies 
traditional  mobility  patterns  wherein  the 
most  talented  of  the  newcomers  or  the  de- 
pres.sed  groups  In  big  cities  can  rise  to  suc- 
cess through  education.  Some  school  officials 
in  Houston  believe  this  does  not  necessarily 
harm  regular  Inner-city  schools,  because  It 
provides  a  chance  for  new  groups  of  talented 
students  to  replace  those  going  into  magnet 
schools. 

This  may  or  may  not  prove  to  be  true  In 
Houston  and  other  cities;  In  any  case,  mi- 
nority and  low-income  conununlties  in  Hous- 
ton appear  to  have  generally  accepted  this 
traditional  approach  to  opportunity  and 
mobility. 

However,  such  acceptance  may  be  related 
to  tendencies  for  minority  leadership  to  be 
middle  class  or  upwardly  mobile,  and  to 
Mexican-American  parents'  desire  to  remove 
tlielr  children  from  predominantly  black 
schools;  children  from  these  families  are 
among  the  first  to  take  advantage  of  magnet 
opportunities.  Such  acquiescence  may  not 
characterize  other  big  cities  with  predomi- 
nantly minority  and/or  low-status  popula- 
tions. In  some  of  them,  militant  groups  are 
grasping  desperately  for  any  remedy,  such  as 
districtvrtde  reassignment  of  students,  which 
they  hope  will  somehow  "integrate"  and 
thereby  "equalize"  all  schools  in  the  district. 

Education  and  Big-City  Development — 
From  a  long-range  view,  the  most  Important 
contribution  of  the  magnet  school  approach 
!n  Hotiston  may  lie  In  Its  potential  for  help- 
ing to  shape  the  cltys  future  constructively. 
Whereas  the  pairing  arrangements  which  It 
replaced  apparently  had  accelerated  middle- 
class  and  white  withdrawal  from  the  district 
schools  and  the  city,  the  magnet  approach 
can  help  stabilize  and  revive  deteriorating 
neighborhoods,  particularly  where  residents, 
both  minority  and  nonminority,  already  are 
working  to  achieve  stable  integration  but 
fear  that  local  schools  will  be  Inundated  with 
lower-class  pupils. 

In  Houston,  for  example,  young  middle- 
status  families  are  beginning  to  move  Into 
several  older  neighborhoods  which  they  hope 
to  restore  and  renew;  this  movement  could 
become  much  more  pronounced  when  rela- 
tively selective  magnet  schools  are  available, 
for  these  schools  signify  and  provide  "mid- 
dle-class" opportunities.  Similarly,  several 
largely  black  and/or  Chlcano  neighborhoods 
have  substantial  middle-status  populations 
and  may  remain  viable  despite  the  threat- 
ened encroachment  of  lower-status  families, 
provided  that  sepcial  magnet  opportunities 
for  academically  talented  students  are  easily 
available  within  or  near  these  middle-status 
centers.  In  time,  stabilization  of  integrated 
neighborhoods  and  middle-status  minority 
neighborhoods  could  provide  a  nucleus 
around  which  other  parts  of  the  city  can  be 
renewed  on  a  still  more  substantial  scale, 
given  proper  coordination  between  the  pub- 
lic schools  and  other  goveriiment  agencies. 

List  of  College-Public  School  Paibings  In 
Boston,  Mass.,  Desegregation  Plan 

a.  Boston  College  will  work  with  Commu- 
nity School  District  3,  West  Roxbury,  at  all 
school  levels  from  kindergarten  through 
Roslindale  High.  It  will  collaborate  with 
Harvard  in  the  District's  relation  to  the  new 
Southwest  1  citywlde  high  school. 

b.  Boston  State  College  will  work  with 
Community  School  District  6,  the  Burke  Dis- 
trict, at  all  levels,  Including  the  Jeremiah 
Burke  High  School.  In  addition,  Boston  State 
College  would  work  with  Boston  High  School, 
a  citywlde  magnet  school. 

c.  Boston  University  will  work  with  the 
Brighton-Mission  Hill  Community  School 
District  1  and  with  the  development  of  a 
citywlde  high  school  in  human  movement 
and  dance  for  the  Commonwealth  Armory. 
In  addition,  it  will  continue  its  support  and 


assistance   to   the   Bilingual   Hispanic   pro- 
grams located  throughout  the  city. 

d.  Brandeis  University  will  work  Inten- 
sively with  the  ctlywide  magnet  English 
High  School,  which  will  be  both  a  compre- 
hensive four  year  high  school  and  a  specialty 
school  for  the  arts. 

e.  Bunker  Hill  Community  College  will 
work  with  the  Charlestown  school  compo- 
nents of  the  Madison  Park  Community 
School  District  8,  giving  special  emphasis  to 
the  development  of  cooperative  programs 
between  Charlestown  High  and  the  College. 

f.  Emerson  College  will  work  Intensively 
with  the  citywlde  magnet  Copley  Square 
High  School. 

g.  Emmanuel  College  will  work  with  the 
Hyde  Park  Community  School  District  4  at 
all  levels,  including  Hyde  Park  High. 

h.  Harvard  University  will  work  intensive- 
ly with  the  staff  and  students  of  Roxbury 
High  School.  It  will  share  fully  in  the  later 
transition  into  Madison  Park  Campus  High. 
Harvard  will  also  work  intensively  to  support 
development  of  citywlde  Southwest  1  High 
School. 

1.  Massachusetts  Institute  of  Technology 
will  work  Intensively  to  redesign  East  Boston 
High  School  into  the  citywlde  East  Boston 
Technical  High  School  and  with  the  Barnes 
Middle  School,  a  new  citywlde  magnet  mid- 
dle school.  Both  schools  will  stress  aspects 
of  environmental  protection  engineering  and 
aviation  maintenance  technology. 

J.  Northeastern  University  will  work  with 
the  Madison  Park  Community  School  Dis- 
trict 8  at  all  levels.  It  will  aid  in  the  planning 
and  development  of  programs  for  the  new 
citywlde  Madison  Park  Campus  High  School. 
.  k.  Regis  College  will  work  Intensively  with 
the  citywlde  magnet  Boston  Latin  Academy, 
formerly  known  as  the  Oirls  Iiatln  School. 

1.  Simmons  College  will  work  with  Jamaica 
Plain  High  School,  giving  intensive  attention 
to  the  modification  in  their  vocational  educa- 
tion program  as  set  forth  in  the  Court  Plan. 

m.  Suffolk  University  will  work  to  support 
and  assist  the  schools  Included  within  the 
Title  1  Model  Subsystem.  It  will  also  assist 
cityvylde  Boston  Trade  School. 

n.  Tufts  University  will  work  intensively 
with  the  citywlde  magnet  Boston  Technical 
High  School. 

o.  University  of  Massachusetts,  Boston,  will 
work  with  Conmiunity  School  District  7, 
South  Boston,  at  all  levels  from  South  Bos- 
ton High  to  elementary  schools.  This  support 
Includes  help  in  developing  the  McCormack 
Middle  School  into  a  citywlde  magnet  middle 
school  featuring  Basic  and  Remedial  instruc- 
tion in  reading,  writing,  and  mathematics. 

p.  Wellesley  College  will  work  intensively 
with  citywlde  magnet  Boston  Latin  School. 

q.  Wheelock  College  will  work  with  Com- 
munity School  District  2,  Jamaica  Plain,  at 
the  kindergarten  through  middle  school 
levels. 


List  of  Business — Public  School  Pairings 
IN  Boston,  Mass. 

The  list  of  businesses  which  have  agreed  to 
assume  a  responsibiUty  for  a  specific  school 
and  the  tentative  pairing  with  high  schools 
is  as  follows : 

a.  Prudential  Insurance  Company — Boston 
High  School. 

b.  Federal  Reserve  Bank — Boston  Latin 
School. 

c.  Boston  Edison  Company — Technical 
High  School. 

d.  Ledgemont  Laboratories  (Kennecott 
Copper) — Boston  Technical  High   School. 

e.  Honeywell  Inc. — Brighton  High  School. 

f.  Liberty  Mutual  Insurance  Company — 
Charlestown  High  School. 

g.  National  Shawmut  Bank — Copley  High 
School. 

h.  New  England  Telephone  Company — 
Dorchester  High  School. 

i.  Massport  Authority — East  Boston  High 
School. 


J.  John  Hancock  Insurance  Company — 
English  High  School.  / 

k.  International  Business  Machlnes-/-Bos- 
ton  Latin  Academy  (formerly  Oirl's  Latin 
School). 

1.  First  National  Bank  of  Boston — ^Hyde 
Park  Park  High  School. 

m.  Boston  Gas  Company — Jamaica  Plain 
High  School. 

n.  Traveler's  Insurance  Company — Jamaica 
Plain  High  School. 

o-  N.  E.  Mutual  Life  Insurance  Company — 
Jeremiah  Burke  High  School. 

p.  Blue  Cross  Blue  Shield — Occupational 
Resource  Center. 

q.  State  Street  Bank — Roxbury  High  School. 

r.  New  England  Merchants  Bank — Roslin- 
dale High  School. 

s.  Gillette  Safety  Razor  Company — South 
Boston  High  School. 

[From  the  Washington  Post,  Nov.  2,  1975] 

A  "Magnet"  School  in  Boston  Unaffected 

BT  Racial  Strife 

(By  Lee  Daniels) 

Boston. — In  contrast  to  the  tension  and 
uncertainty  in  many  public  schools  affected 
by  the  desegregation  court  order  here,  it's 
been  business  as  usual  at  English  High 
school. 

One  of  22  "magnet"  schools  established  in 
Boston  as  a  means  of  making  desegregation 
attractive  to  all  races,  English  High  has  been 
so  peaceful  the  police  who  patrol  outside  do 
nothing  more  strenuous  than  direct  traffic. 

School  officials  hope  that  the  quality  of 
education  available  in  the  magnet  schools, 
designed  to  draw  students  from  all  over  the 
city  (and  thus  achieve  desegregation)  by 
offering  distinctive  programs  will  blunt  the 
Impact  of  busing  students  to  them. 

(Each  magnet  school  is  paired  with  a  local 
college  which  helps  develop  and  sustain  such 
programs.) 

From  all  Indications,  that  hope  appears 
well-founded.  The  percentage  of  students  at- 
tending the  magnet  schools  consistently  has 
topped  that  of  the  entire  school  system  since 
school  opened  Sept.  8. 

For  example,  according  to  figures  released 
by  the  school  department,  in  early  October 
Just  over  83  per  cent  of  the  15,732  students 
enrolled  in  magnet  schools  attended  school. 
School  officials  said  70  percent  of  the  54,085 
students  in  regular  public  schools  attended 
school. 

At  English  High,  60  per  cent  of  the  school's 
2,500  students  attended  class.  School  officials 
said  the  percentage  of  students  attending  the 
school  has  fluctuated  between  60  and  70  per 
cent  since  school  opened,  a  figtire  higher  than 
for  nonmagnet  high  schools. 

English  High  students  interviewed  said 
busing  is  no  problem  there. 

Gall  Lindsay,  a  white  16-year-old  Junior 
from  Boston's  West  Roxbury  section,  chose 
two  years  ago  to  be  bused  to  English  because 
"all  my  friends  were  coming  and  I  wanted  to 
come." 

Gail,  an  officer  In  the  school's  National 
Honor  Society,  added  that  this  year  she  again 
chose  to  be  btised  to  the  school. 

Carmen  Toon,  a  black  17-year-old  senior 
from  Mattapan,  quipped  that  although  not 
assigned  to  be  bused,  she  rides  a  school  bus 
instead  of  public  transportation  because  '"I 
get  to  school  quicker  and  it's  free." 

Relations  between  students  once  they 
reach  the  school  appear  equally  free  of  ten- 
sion. "I  don't  have  any  problems  wrlth  any- 
body," Jesus  Uriaite,  a  17-year-old  Junior 
bused  from  Jamaica  Plain  said.  "I  don't  see 
anything  wrong  with  black  and  white  kids 
going  to  school  together." 

Those  interviewed  attributed  the  relaxed 
atmosphere  at  English  High,  the  nation's 
oldest  public  school,  to  Its  modern  quarters, 
the  success  of  Its  athletic  teams,  and  the 
"human  relations"  work  of  Just  about  the 
entire  school  community. 
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The  school,  a  new  10-story  glass  and  con- 
crete structure  in  the  Fenway  section,  loclcB 
like  a  modem  office  building  and  has  such 
amenities  as  escalators,  a  Ubrary  and  media 
center  where  students  can  produce  their  own 
films,  and  an  Olympic-size  swimming  pool. 

•Tlie  building's  so  nice  we  don't  want  to 
mess  It  up,"  Toon  said. 

Robert  Peterkln,  the  school's  young,  black 
principal,  said  that  last  year,  except  tor  cae 
right  in  October,  the  school  escaped  serious 
racial  incidents. 

Peterkjn  said  the  successes  of  the  .school's 
soccer  team,  its  girls'  athletic  teams,  and  its 
boys'  basketball  team,  state  champions  for 
two  straight  years,  contributed  to  the  racial 
peace. 

Toon  said,  "We  had  400  student:-  out  for 
some  of  the  girls'  games  and  blacks  and 
whites  came  to  watch  the  basketball  team.  We 
were  all  cheering  the  same  team  after  school 
and  that  made  it  hard  to  fight  each  other 
during  school." 

Shirley  Judge,  a  white  West  Roxbury 
parent  whose  daughter  is  bused  to  the  school 
and  who  is  active  in  school  affairs,  said  that 
parents,  teachers,  and  about  200  students 
held  a  human  relations  workshop  "to  dis- 
cuss things  and  get  to  know  each  other." 

"The  attitude  (at  English)  is  very  good," 
Judge  said.  "The  discipline  is  firm,  but  not 
extreme,  and  we've  got  good  tearhers.  We  feel 
it's  our  school  and  it's  up  to  us  to  take  care 
of  it.  " 

English  offers  or  is  developing  programs  in 
physical  education  uud  health,  the  perform- 
ing arts,  visual  and  communicative  arts,  m- 
ban  studies  and  humanities,  lu  addition  to 
its  general  education  and  college  prep 
courses. 

Other  magnet  school-  programs  uiclude  a 
bilingual  elementary  school  program  teach- 
ing Spanish  or  English  as  a  second  language, 
another  elementary  school  program  empha- 
sizes general  and  applied  science,  and  another 
stressing  creative  writing  and  mathematics. 

[Prom  the  New  York  Times,  July  3,  19751 

Crrv's  "Magnet"  High  Schools  Are  Pulling 

(By  Leonard  Buder) 

The  'magnet "  high  school,  a  new  version 
of  an  old  idea,  may  be  setting  a  pattern  for 
the  future  of  secondary  educatio..  in  the  city. 

The  magnets,  theme-centereU  schools  or 
institutes,  emphasizing  such  areas  as  ocean- 
ography or  communications,  grew  out  of 
attempts  in  recent  years  to  meet  mounting 
demand.s  for  greater  relevance  in  education 
and  to  find  ways  to  attract  white  students 
to  heavily  black  schools. 

From  the  educational  standpoint,  officials 
say,  the  magnets  have  worked  out  very  well. 
The  special  programs  have  added  new  dimen- 
sions to  the  secondary-school  curriculum. 
Student  attendance  rates  In  the  programs, 
one  yardstick  of  succeso,  are  relatively  high. 
But  as  a  means  of  furthering  integration,  the 
magnets  have  had  little  impact  on  a  school 
system  that  is  now  more  than  two-thirds 
black  and  Hispanic. 

"Magnet  schools  are  no  panacea  for  all 
our  problems."  said  James  P.  Regan,  the 
former  high-school  teacher  and  dean  who 
served  as  president  of  the  Board  of  Education 
during  1974-75.  "But  at  a  time  when  we  are 
trying  to  provide  more  educational  options 
and  alternatives,  they  appear  to  be  one  of 
our    most    promising    developments." 

A  NEW  CONCEPT 

Although  magnet  schools  as  such  are  a 
relatively  new  development— the  term  "mag- 
et"  only  lecently  entered  the  educational 
vocabulary — they  are  based  on  the  simple  and 
far  from  new  idea  that  special  programs 
wUl  at^act  students,  even  those  who  live  a 
considerable  distance  away,  who  would  nor- 
mally go  elsewhere  or  might  drop  out  of 
school  altogether. 


The  city  now  has  four  high  schools  that 
are  designated  as  magnet  schools:  August 
Martin  (aerospace)  and  Beach  Channel 
(oceanography)  in  Queens  and  Clara  Barton 
(health  professions)  and  Edward  R.  Murrow 
(communications  arts  aid  other  options)  in 
Brooklyn.  A  dozen  other  academic  and  com- 
prehensive schools  have  magnet  compo- 
nents— special  institutes  or  schools-within- 
3Chools. 

Two  magnet  schools  are  scheduled  to  open 
this  fall.  One,  named  1:.  memory  of  a  former 
president  of  the  Board  of  Education,  is  the 
Murry  Bergtraum  High  School  for  Business 
Careers  in  downtown  Manhattan.  Tlie  other 
is  the  Boys  and  Girls  High  Lchool  in  Brook- 
lyn, which  will  offer  students  a  range  of 
course  options  in  urban  planning,  building 
and  related  fields. 

PnOGRAM    EXTENDED 

In  September,  the  magnet  school  concept 
will  be  tried  for  the  first  ^time  on  the  mid- 
dle-school level  In  an  attMnpt  to  bring  a 
degree  of  racial  balance  to  Mark  Twain 
Junior  High  School  in  the  Coney  Island  sec- 
tion of  Brooklyn.  Under  a  Federal  Court- 
approved  Integi-ation  plan,  Mark  Twain, 
which  is  now  predominantly  black,  will  be- 
come a  magnet  school  for  gifted  pupils. 

The  city's  long -established  special  academic 
schools,  such  as  the  Bronx  High  School  of 
Science  and  the  Piorello  H.  LaOuardla  High 
School  of  Music  and  the  Arts,  are,  in  sense, 
magnet  schools  even  though  they  are  not 
categoriaed  as  such.  So  is  Brooklyn's  young 
and  weii-regavded  experimental  John  uewey 
High  School,  which  features  Individualized 
programming,  flexible  schedules  and  inde- 
pendent studies. 

Magnet  schools  receive  no  special  budget 
allocation  because  they  are  magneta.  But 
education  offlciala  noted  that  the  allocation 
formula  tries  to  take  into  consideration  spe- 
cial school  features.  The  few  city  schools  that 
have  extended  school  days,  including  August 
Maitin,  also  receive  an  tuiditional  amount  to 
cover  the  extra  operating  expense. 

Apart  from  their  s[>ecial  programs,  magnet 
schools  differ  from  most  other  schools  in  that 
they  draw  students  on  a  voluntary  basis  from 
a  much  wider  area,  often  the  entu-e  borough 
and  sometimes  the  whole  city.  This  gives 
these  schools  a  broader  geographic  mix  of 
students  and  is  the  reason  why  they  are  re- 
garded, at  least  theoretically,  as  a  means  of 
promoting  better  racial  balance. 

"I  take  two  buses  and  two  trains  to  get 
here  for  a  total  daily  travel  time  of  three 
hours,"  said  Kathleen  Assevera,  a  15-year-old 
sophomore  at  Samuel  J.  Tilden's  School  of 
Law,  Politics  and  Community  Affahs. 

Kathleen  lives  in  Jamaica,  Queens,  and 
TUden  is  in  the  East  Flatbush  section  of 
Brooklyn.  But  the  long  trip,  she  said  em- 
phatically. "Is  worth  it — I  like  the  school." 
As  the  result  of  interests  kindled  by  her 
studies,  Kathleen  is  tliinking  about  a  possi- 
ble career  in  law. 

MORE    SCHOOLS    PLANNED 

Samuel  Polatnick,  the  head  of  the  Board  of 
Education's  high  school  division,  said  that 
the  future  trend  in  secondary  education  here 
would  be  "more  and  more"  to  magnet  schools 
and  special  programs,  even  though  they  may 
not  all  carry  such  a  designation. 

"Virtually  every  high  school  in  the  city," 
he  said  in  an  interview  at  central  headquar- 
ters, "will  some  day  emphasize  a  special 
theme  or  area  of  Interest." 

New  York  City's  first  magnet  high  school — 
August  Martin — was  opened  in  1971  ^d  its 
experiences  have  demonstrated  what^iiat;- 
nets  can  accomplish  in  the  way  of  education 
and  what  they  may  not  be  able  to  do  In  the 
area  of  .social  change. 

Martin  occupies  a  modern  red-brick  build- 
ing In  predominantly  black  South  Jamaica 
that  had  formerly  housed  Woodrow  Wilson 
Vocational  and  Technical  High  School.  Wil- 
son had  been  shunned  by  white  students  who 


did  not  want  to  attend  a  "black"  school  and 
by  black  studeuta  who  objected  to  attending 
what  they  regarded  as  a  school  that  was  edu- 
cationally inferior  as  well  as  racially  segre- 
gated. 

In  1970,  with  the  enrollment  down  to  a 
few  hundred  students,  the  decision  was  made 
to  transform  Wilson  into  a  comprehensive 
school  that  would  be  geared  largely  to  the 
aerobpace  field.  The  school  was  also  renamed 
in  memory  of  a  black  American  pilot  who  was 
killed  while  flying  a  reUef  mission  to  Biafra 
in  1968. 

Martin  uses  aerospace  as  the  "motiva- 
tional" theme  in  the  academic  as  well  as  ca- 
reer areas.  Dr.  Lawrence  Costello,  the  prin- 
cipal, said  recently.  Math  and  science  classes, 
for  instance,  often  draw  examples  from  the 
field  of  aviation.  The  career-related  courses 
include  airport  maintenance,  aerospace  med- 
ical technology,  meteorology,  airline  admin- 
istration, flying,  tiavel  and  tourism. 

SEVEN-HOUR    DAY 

"Our  magnet  is  seven  hours  a  day, '  Dr 
Costello  said.  This  gives  Martin  a  longer  day 
than  most  schools  have.  Some  students  find 
the  hours  and  the  pace  too  difficult  and  they 
leave.  "They  don't  drop  out  of  school,  they 
Just  return  to  their  neighborhood  school," 
the  principal  remarked. 

But  the  majority  remain  and  they  attend 
regularly.  Martin's  student  attendance  rate- 
consistently  around  90  percent — is  among 
the  best  in  the  city.  The  average  academic 
high  school  attendance  rate  is  10  percentage 
pohits  lower. 

The  early  hope  that  the  school  might  at- 
tract a  racially  balanced  enrollment  has  not 
been  fulfilled.  Blacks  make  up  86  percent  of 
the  current  student  body  of  1,500. 

"In  spite  of  magnets  and  everything  else 
we  try,"  said  one  high-ranking  headquarters 
official,  who  preferred  not  to  be  identified, 
"we  still  can't  overcome  the  fact  that  many 
white  parents  will  not  voluntarily  send  their 
children  to  a  school  in  a  minority  area." 

Attempts  to  promote  integration — usually 
as  the  result  of  court  mandates — have  been 
behind  the  moves  to  magnet  schools  in  sev- 
eral other  cities,  among  them  Boston,  De- 
troit, Houston  and  Chicago.  In  cities  where 
magnets  are  now  operating  their  effective- 
ness as  an  integration  technique  has  gener- 
ally been  a  matter  of  debate. 
.  Detroit's  magnet  high-school  program,  es- 
tablished four  years  ago,  has  been  'utterly 
and  completely  a  failure,"  according  to  Dr. 
Cornelius  J.  Gollghtly.  the  president  of  that 
city's  Board  of  Education. 

While  the  magnet  schools  have  not  had 
the  integration  effects  originally  hoped  for, 
some  aspects  of  the  idea  have  been  adapted 
In  the  special  programs  for  regular  schools. 
Erasmus  Hall  High  School's  Institute  of 
Performing  Arts  is  an  example  of  a  magnet 
program  functioning  within  a  larger  school. 

A  public  secondary  school  since  1896. 
Erasmus  Hall  was  founded  as  a  private  acad- 
emy in  1787,  which  makes  It  the  oldest  sec- 
ondary school  in  the  state  and  one  of  the 
oldest  in  the  country.  The  old  academy 
building,  now  a  museum,  stands  In  the 
school's  qtiadrangle. 

PEBFOBMING-ARTS  PROGRAM 

The  school  enrollment  went  from  10  per 
cent  black  and  Hispanic  in  1962  to  57.9 
cent  minority  in  1972  as  white  families  moved 
from  the  racially  changing  Platbush  neigh- 
borhood or  sent  their  children  to  other 
schools.  In  an  effort  to  stem  the  enrollment 
trend,  the  Board  of  Education  decided  to  es- 
tablish a  perforniiug-arts  program  at  Eras- 
mus Hall. 

It  now  .seems  obvious  that  those  who 
thought  the  institute,  which  started  with  150 
students  and  now  has  580,  could  alter  the 
racial  balance  of  a  school  with  6,000  students 
had  simply  expected  too  mvich.  As  it  turned 
oii(.  the  ethnic  composition  of  the  Institute 
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now  matches  that  of  the  school — both  €U-e  78 
^r  cent  black  and  Hispanic. 

"Integration  is  no  longer  a  primary  objec- 
tive," said  Fred  Levenson,  the  assistant  prin- 
cipal m  charge  of  the  Institute.  "The  objec- 
tive now  is  a  viable  school  with  Interested 
kids  in  the  arts." 

That  goal  seems  attainable.  A  total  of  1,500 
students  interested  in  music,  art,  dance  and 
drama  applied  for  admission  this  fall.  Of  this 
number,  350  were  accepted. 

EXTRA  CLASSES 

Students  In  the  Institute  attend  school  for 
an  extra  two  periods,  or  80  minutes,  dally. 
Additional  time  is  devoted  to  their  special 
Interest.  They  also  have  a  heavy  schedule  of 
after-school  activities  which  often  includes 
performing  in  the  community. 

The  dropout  rate  for  students  in  the  In- 
stitute is  relatively  low — somewhere  between 
5  and  8  per  cent,  according  to  Harriet  Oxman, 
the  principal.  The  majority  of  students  In  the 
program,  she  added,  are  headed  for  college 
and  many  members  of  last  month's  first 
graduating  class  from  the  institution  won 
fuU-tuition  art  and  music  college  scholar- 
ships. 

SOME  CONCERNS 

With  all  the  enthusiasm  they  have  sparked, 
the  magnet  schools  and  programs  have  also 
stirred  some  concerns. 

One  is  that  they  -will  draw  the  best  and 
most-motivated  students  away  from  the  reg- 
ular schools,  which  still  educate  the  bulk 
of  the  city's  305,000  high  school  students. 

Another  is  that  the  magnets  could  become 
havens  for  white  students  seeking  to  flee 
regular  schools  with  higher  minority  enroll- 
ments. This  is  not  regarded  as  a  serious  prob- 
lem now,  since  most  magnets  are  In  heavily 
minority  schools,  but  there  is  some  feeling 
that  it  could  be  a  factor  in  the  future  as 
more  magnets  are  established. 

School  Chancellor  Irving  Anker  has  a  fur- 
ther concern. 

"There  is  a  tendency  in  education,"  he 
said,  "to  oversell  promising  programs  to  the 
public — to  give  people  the  idea  that  they 
can  accomplish  everything.  We  feel  that  the 
magnets  are  an  excellent  concept,  but  we 
want  people  to  understand  what  magnets 
can  and  cannot  do." 


Excerpts  From  Representative  Barbara  Jor- 
dan's   INTRODITCTORT    REMARKS    TO    THE    NA- 
TIONAL Conference  on  Magnet  Schools  in 
Houston,  Tex. — Simple  Justice  Reqihres 
An  All-Out  Effort  To  Foster   Integra- 
tion AND  Quality  Education 
As  I  was  coming  in  from  Washington,  I 
began  to  read  a  book  by  the  title,  Simple  Jus- 
tice. It's  a  big  book.  The  book  is  all  about  the 
decision  of  Brown  versus  the  Board,  what 
that  decision   means   and  how   it  was   ar- 
rived at. 

The  cover  of  the  book  is  very  interesting. 
On  it  are  two  photographs.  One  of  the  War- 
rei.  Court  and  one  of  Linda  Brown,  the  plain- 
tiff in  the  case.  And  as  I  began  to  reflect  on 
that  cover,  I  thought  about  what  the  photog- 
raphers went  through  as  they  tried  to  capture 
that  subject  matter  for  the  cover  of  the  book. 
They  probably  had  a  sturdy  tripod.  They 
probably  spent  several  minutes  trying  to 
decide  jvhich  combination  of  speed  and  dis- 
tance and  aperture  setting  would  be  useful 
in  bringing  the  subject  matter  Into  focus 
and  providing  the  best  photographs. 

Well  we,  I  think,  are  like  those  photogra- 
phers In  a  way.  We  have  a  tripod — three  legs. 
The  first  Is  the  constitution.  It  Is  a  constitu- 
tion which  requires  each  generation  to  strug- 
gle to  preserve  the  American  Idea  of  equality. 
There  is  a  second  leg,  the  courts.  The  courts 
have  acted  as  the  conscience  of  the  nation 
when  people  have  been  denied  their  legiti- 
mate rights.  The  third  leg:  the  support  in- 
tegration receives  from  the  people. 

If  you  notice  the  latest  polls  in  the  west, 
and  Texas  Ls  included,  64  percent  of  the  peo- 


ple favor  desegregation  of  our  schools.  And 
like  those  photographers,  we  must  determine 
a  way  to  approach  the  subject.  Just  as  the 
different  aspects  of  the  camera  have  to  be 
brought  into  focus — distance,  speed,  adjust- 
ment— setting,  so  we  must  adjust  all  integra- 
tion tools  to  bring  into  focus  the  subject 
matter.  Magnet  schools,  pairings,  cluster, 
busing,  others.  Work  with  them.  Bring  them 
into  focus.  Try  to  get  the  proper  arrange- 
ment so  that  somehow  we  can  meet  the  re- 
quirements of  each  particular  school  district. 
Our  dilemma  is  we  don't  know  how  to 
approach  the  subject.  We.  don't  know  how  to 
bring  that  subject  into  foet».''How  can  we 
best  adjust  the  tools  which  are  available  to 
us? 

Well,  you  are  here  in  Houston  to  talk  about 
the  magnet  school  concept  and  how  it  can  be 
made  to  work  better.  How  you  can  work  it  in 
conjunction  with  other  integration  tools  to 
bring  Into  focus  the  subject  matter  which  is 
quality  education.  It  is  an  important  task 
that  brings  all  of  you  here.  It  is  a  task  which 
forces  us  to  focus  on  the  most  endiu-lng  prob- 
lem of  America — equality.  There  Is  no  prob- 
lem more  enduring  facing  society  than 
equality.  It's  a  much  used  word  in  this  year 
of  celebration. 

It  is  to  some  people  Just  words  on  dried 
parchment  in  the  national  archives,  that 
people  can  pass  by  and  gawk  at  in  the  Dec- 
laration of  Independence.  It's  familiar  words, 
"We  hold  these  truths  to  be  self  evident: 
that  all  men  are  created  equal."  Equal.  One 
sentence  and  that  one  sentence  seems  to 
capttu-e  the  llfeblood  and  spirit  of  America. 

Equality  is  an  abstract  term.  It  can  only 
bo  given  meaning  through  the  efforts  of  each 
generation.  For  the  first  97  years  of  this 
country,  black  people  were  treated  with  in- 
difference. And  then  in  the  second  91  years, 
we  have  tried  to  reverse  the  trends  set  In 
1896  in  Plessy  versus  Fergurson  and  separate 
versus  equal  or  separate  but  equal.  Ninety 
one  years  of  indifference  highlighted  by 
Plessy.  And  then  in  1954.  Brown  versus  the 
Board. 

Waukecan  Public  Schools, 
Waukegan,  III.,  June  8, 1976. 

Dear  :   In  our  process  of  trying  to 

integrate  the  Waukegan  Public  Schools  it 
becomes  a  problem  of  money. 

It  would  appear  that  a  recent  bill  sub- 
mitted by  Senator  Glenn  from  Ohio  has 
much  merit  in  the  area  of  Desegregation. 
Senator  Glenn's  proposal  in  S.  3319  the  School 
Integration  Innovation  Act  of  1976  would 
make  funds  available  for  construction  of 
buildings  or  upgrading  sites  for  the  purpose 
of  aiding  desegregation. 

We  feel  strongly  that  S.  3319  needs  your 
attention  as  a  means  of  helping  in  desegrega- 
tion of  schools.  We  urge  you  to  consider  this 
bill  closely.  Should  you  need  further  infor- 
mation from  us  on  how  this  bill  might  affect 
our  district,  please  feel  free  to  call  or  write. 

We  thank  you  for  your  consideration  of  our 
request. 

Sincerely, 

Harsy  S.  Bowen. 


Opening  This  Fall  in  Houston,  Tex. 

With  the  first  year  of  HISD's  comprehen- 
sive Magnet  School  program  completed,  the 
district's  34  programs  will  be  increased  to  49 
this  fall  under  Magnet  Phase  n. 

Many  of  the  15  new  programs  are  exten- 
sions of  existing  ones  like  the  four  addi- 
tional Vanguards  for  academically  able  stu- 
dents. New  Vanguards  are  scheduled  for 
Windsor  Village,  Oak  Forest,  and  Hayes  Road 
(under  construction)  elementarles.  A  first 
this  year  will  be  a  senior  high  school  Van- 
guard at  Jesse  Jones. 

Students  attending  Cornelius  Elementary 
will  be  allowed  entry  Into  a  concentrated  pro- 
gram of  math  and  science  with  a  careers' 
component. 

Creative  arts  will  be  the  key  to  programs 


at  Longfellow  Elementary  and  Fleming  Jun- 
ior High.  These  will  feature  music,  drama, 
speech,  art,  dance  and  gymnastics. 

Crawford,  J.  Will  Jones  and  Hayes  Road 
elementarles  will  have  extended  day  classes 
from  3-5:30  p.m.  The  schools  will  be  set  up 
to  offer  three  45 -minute  enrichment  classes 
that  range  from  speech,  drama,  art  and  phys- 
ical education  to  regular  academics.  There 
are  even  activities,  like  storytelling,  for  stu- 
dents in  primary  grades. 

Following  the  successful  lead  of  Burrtis 
Elementary,  Roberts  Elementary  will  become 
a  Physical  Development  academy  this  fall 
providing  experiences  for  students  in  health 
and  physical  education.  Special  emphasis 
will  be  placed  on  lifetime  sports  activities 
like  dance  and  aquatics. 

Another  program  which  Is  an  outgrowth  of 
an  existing  one  will  be  the  Contemporary 
Learning  Center  for  students  in  grades  six 
through  eight.  The  CLC  has  been  an  over- 
whelming success  on  the  high  school  level. 

HISD's  new  Montessori  School,  at  Dodson 
Elementary,  will  accommodate  85  four  to 
seven-year-olds  in  the  first  year.  The  Montes- 
sori curriculiun  aims  to  improve  the  natival 
development  of  these  youngsters  using  learn- 
ing habits  which  include  independence,  re- 
sponsibility, coordination  order  and  con- 
centration. 

M.  C.  Williams  High  School  will  open  a  new 
magnet  school  of  communications.  The  cur- 
riculum, which  will  include  radio  and  tele- 
vision communications  and  training  in  the- 
ater arts,  will  be  wrapped  around  a  strong 
speech  education  component.  The  speech 
department  at  Williams  has  consistently 
fared  well  In  state  University  Interscholastic 
League  competitions  either  winning  or  plac- 
ing near  the  top  in  one-act  play  competition. 

Finally,  Lincoln  Community  High  School 
will  provide  educational  alternatives  to  stu- 
dents who  find  little  motivation  in  regular 
high  school  programs.  Students  will  be  al- 
lowed to  pursue  programs  of  independent 
study  in  their  areas  of  interest. 

Urban-Suburban  iNTERDis-rRicr 

Transfer  Project, 
Rochester,  N.Y..  April  30. 1976. 
Senator  John  H.  Glenn,  Jr.. 
U.S.  Senate. 
Washir^gton,  D.C. 

Dear  Senator  Glenn  :  We  are  very  encour- 
aged by  your  introduction  of  "The  School 
Innovation  Act  of  1976",  S.  3319,  which  would 
amend  section  707(a)  of  the  Emergency 
School  Aid  Act  to  expand  the  list  of  eligible 
activities. 

I  am  enclosing  a  copy  of  our  proposal  which 
is  attempting  to  establish  the  kind  of  school 
you  appear  to  have  in  mind.  Actually  we  have 
established  such  a  school,  and  we  were  quite 
successful  in  accomplishing  the  objectives 
you  are  seeking.  (See  attached  articles.) 

Despite  our  success,  we  have  experienced 
considerable  difficulty  in  obtaining  ESAA 
grants  for  our  innovative  voluntary  program. 
The  ESAA  guldeUnes  make  it  very  difficult 
for  an  interdistrlct  program  like  ours  which 
represents  a  voluntary  alternative  to  busing. 

It  is  our  hope  that  with  legislation  such  as 
that  you.  Representative  Richardson  Presrer. 
and  Representative  Udall  are  proposing  we 
shall  find  a  positive  way  to  deal  with  the  sen- 
sitive problem  of  school  integration.  If  I  can 
help,  please  call  (716)  544-8605. 
Cordially, 

Norman  N.  Gross,  Ed.,  D. 

Project  Administrator. 

[Material  from  National  Conference  on 

Magnet  Schools,  Houston,  Tex.) 
Center  Focuses  on  World  Trade,  Other 

Cultures 
Port  Houston  Elementary  is  a  choice  exam- 
ple of  using  an  environment  to  Its  best  ad- 
vantage. It  Is  at  the  same  time  a  magnet 
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school  for  bilingual  and  miUtlcultural  educa- 
tion and  a  center  for  studying  world  trade. 

The  International  Trade  Center,  says  Port 
Houston  Principal  Emily  Cole,  "is  designed 
to  Improve  the  student's  awareness  of  the 
international  environment.  This  Is  done  by 
exposing  students  to  international  communi- 
cations, imports.  expOTis,  geography  and  eco- 
nomics." And  it  is  all  done  in  miniature. 

The  ITC  Is  equipped  with  four  laboratories 
where  students  get  a  realistic  glimpse  of  the 
world  scene.  Students  spend  several  days  at 
this  cluster  center  meandering  through  the 
map  skills  and  money  exchange  lab,  products 
and  transportation,  communication  and  jjort 
and  Industry  labs.  They  do  fun  things  like 
plot  time  changes  in  different  parts  of  the 
world  or  pick  up  a  few  words  of  another  lan- 
guage in  the  language  lab. 

The  ITC  is  replete  with  field  trips  and 
other  outside-the-center  wanderings.  Be- 
cause the  school's  namesake  (the  Port  of 
Houston)  Is  in  easy  access,  there  Is  always 
the  possibility  of  a  foreign  ship  being  docked 
in  the  channel. 

On  the  surface,  suggests  Cole,  the  ITC  is  an 
enlarged  show-and-tell.  But  the  subtle  points 
It  makes  is  that  other  cxiltures  are  Important 
and  the  prospects  for  living  and  working 
among  these  are  limitless. 

[Prom  the  Dayton  Dally  News,  May  2.  1976] 

Integration  Proposal  Offers  Alternatives 

TO  Busing 

The  proposal  probably  doesn't  stand  a 
snowball's  chance  in  the  ciirrent  congres- 
sional session,  but  for  the  record,  Sen.  John 
Glenn  (D-Ohlo)  has  made  a  potentially 
valuable  contribution  to  the  school  deseg- 
regation muddle. 

Indeed,  as  its  opponents  say,  busing  really 
Isn't  the  best  way  to  get  school  integration 
In  many  circumstances,  though  it  is  hardly 
the  terror  eager  fright-mongers  and  closet 
racists  like  to  make  It  out  to  be.  But  for 
both  moral  and  practical  reasons,  the  chal- 
lenge of  getting  over  the  deep  racial  crack 
that  divides  Americans  like  an  earthquake 
fault-line  remains  among  the  most  urgent 
social  necessities. 

Sen.  Glenn  has  offered  a  sensible  middle 
course.  It  would  not  create  total  school 
integration,  and  it  would  be  no  redress  at 
all  for  the  outright  Jim  Crow  segregation 
that  busing  was  first  designed  to  wipe  out. 
But  his  approach  could  seed  substantial 
school  integration — enough  to  free  many 
communities  from  the  necessity  of  busing. 

The  senator  has  Introduced  legislation 
that  would  provide  about  $1  billion  an- 
nually In  federal  aid  for  school  districts  un- 
dertaking projects  that  would  result  in 
significant  voluntary  Integration. 

The  fimds  could  be  used  to  develop  and 
biUld  "magnet"  schools  that  attract  stu- 
dents from  a  broad  base  because  of  the 
schools'  special  educational  offerings.  It 
would  aid  vocational  or  college  preparatory 
courses  sponsored  either  by  businesses  or 
universities.  It  would  help  with  the  con- 
struction of  new  schools  in  racially  mixed 
areas  and  it  would  aid  the  construction 
of  multi-school  complexes  called  "educa- 
tional parks." 

All  the  approaches  are,  first,  educationally 
sound  and  enriching,  and  where  they  have 
been  well  designed  and  conscientiously  ad- 
ministered— as  even  in  Dayton,  to  a  limited 
degree — they  have  proved  they  can  attract 
and  hold  stable,  racially  Integrated  enroll- 
ments. And,  happily,  they  achieve  integra- 
tion without  the  kind  of  busing  that  has 
become  the  demagogues'  best  friend. 

Alas,  most  senators  and  congressmen  would 
rather  harangue  against  busing  than  sheU 
out  hard  money  for  alternatives  that  seek  the 
same  racial  justice.  Perhaps  in  time.  Sen. 
Glenn's  approach  or  .some  enlarged  version 
of  it  will  win  the  place  in  national  policy  that 
it  deserves. 

Certainly  the  persons  who  say  they  are 
against  busing  but  favor  school  integration 
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would  be  doing  themselves  and  their  nation 
a  favor  by  rallying  to  this  flag  Instead  of 
seething  in  aimless  frustration  or  taking  out 
their  emotions  in  pointless,  often  dangerous 
demonstrations. 

[Prom   the  Akron   Beacon -Journal,   Nov.  2, 

1975) 

Magnet  Schools — Children  Seem  to  Like 

Them 

(By  Shelly  Cohen) 

Boston. — Jimmy  and  Susan  missed  the  bus 
that  usually  takes  them  to  Ohrenberger 
Elementary  School,  but  that  didn't  stop  them. 
They  walked  the  three  miles  to  their  class 
at  one  of  Boston's  22  "magnet"  schools. 

The  two  black  youngsters  marched  through 
whit©  neighborhoods,  through  traffic  and 
along  highways  to  get  to  "their"  school. 

U.S.  District  Judge  W.  Arthur  Garrlty  Jr. 
has  called  the  magnet  schools  "the  crux  and 
magic"  of  his  Integration  plan  for  the  school 
system  in  Boston,  where  forced  busing  has 
resulted  In  street  violence  and  absenteeism. 
Jimmy,  Susan  and  many  of  the  15,000  chil- 
dren attending  the  magnet  schools  (17  per- 
cent of  Boston's  school  population)  testify 
to  their  magic. 

"My  father  says  I've  learned  more  here 
than  anywhere,"  says  Tracy  Jackson,  9,  a 
fOTirth  grader.  "He  can't  keep  me  In  books 
anymore.  I  read  too  fast." 

But  as  a  tool  of  integration,  magnet 
schools— schools  that  attract  students  by 
offering  special  programs — have  a  spotty  rec- 
ord of  success.  Despite  that  record,  they  are 
being  seized  upon  by  courts  and  school  ofB- 
cials  as  a  possible  alternative  to  forced  busing. 

In  Philadelphia,  where  magnets  were  con- 
ceived 10  years  ago  as  a  way  to  revitalize 
Inner  city  schools,  they  have  Improved  at- 
tendance and  reduced  discipline  problems, 
but  have  faUed  In  most  cases  to  Increase  In- 
tegration. The  Philadelphia  school  board  is 
now  under  a  cotut  desegregation  order. 

New  York  City  officials,  after  four  years  of 
magnet  schools,  also  report  better  than  aver- 
age attendance  and  few  discipline  problems. 
The  program  serves  19,000  students,  about  6 
percent  of  total  enrollment  was  achieved. 

"It  has  had  some  effect  (on  Integration)  " 
says  Samuel  Polatnlck,  executive  director  of 
the  Office  of  Specialized  High  Schools  for 
New  York  City.  "But  I'd  be  dishonest  If  I 
said  it  solved  the  problem."  The  pull  of 
neighborhood  schools,  particularly  in  white 
neighborhoods,  remains  stronger,  Polatnlck 
says. 

But  in  a  Minneapolis  high  school  district 
and  In  the  Dallas  suburb  of  Richardson, 
magnets  have  worked  to  bring  black  and 
white  students  together  without  violence, 
without  protest. 

The  magnet  program  at  the  Minneapolis 
school,  started  in  1970,  reversed  a  declining 
white  enrollment.  In  Richardson,  the  all- 
black  elementary  school  became  a  maget 
thU  year,  and  50  percent  white  enrollment 
was  achieved. 

In  Boston,  eight  magnet  schools,  among 
them  Ohrenberger,  were  established  before 
the  courts  ordered  the  school  system  inte- 
grated last  year.  Their  original  purpose  was 
to  serve  bright  children,  black  and  white, 
and  they  are  successful  at  this  today.  But 
at  some  of  the  14  new  magnet  schools  opened 
this  year  by  Judge  Garrlty,  attendance  flg- 
lu-es  show  some  resistance  to  integration. 

Magnet  schools  take  as  many  forms  as 
there  are  cities  using  them.  Some  are  for 
bright  students,  others  for  those  with  special 
Interests  such  as  art  or  music  or  science,  and 
still  others  are  for  the  poorly  motivated, 
who  otherwise  might  drop  out. 

Wliat  they  all  have  in  common  is  that 
students  attending  magnets  have  volunteered 
to  do  so.  and  the  schools  draw  from  outside 
the  neighborhoods  in  which  they  are  located. 

Despite  the  resistance  to  integration  in 
Boston,  Trotter  Elementary  in  the  largely 
black   Roxbury   section   has  had  no  trouble 


attracting  51  percent  whites.  Parents  seem 
eager  to  send  their  children  to  what  they 
believe  is  a  progressive  school  with  such  pro- 
grams as  open  classrooms  and  team  teaching 

The  Richardson  district,  an  upper  middle- 
class  white  suburb  of  Dallas,  was  given  two 
weeks  by  a  federal  court  this  August  to  at- 
tract 250  white  pupils  to  Hamilton  Park 
School. 

School  officials  came  up  with  a  magnet  pro- 
gram in  drama  and  music,  special  gymnastics 
courses,  and  a  16-to-l  pupil-teacher  ratio. 
By  the  deadline,  289  white  students  were 
signed  up  to  balance  the  school's  265  black 
pupils. 

Ohrenberger,  in  Boston's  white  West  Rox- 
bury section,  is  now  In  its  fourth  year  as  a 
magnet  school  and  has  a  minority  enrollment 
of  42  percent. 

"Their  attitude  toward  school  Is  just  a  lit- 
tle different,"  Mary  Connolly,  the  principal, 
said  of  the  youngsters.  "And  that  makes  the 
relationships  between  parent  and  teacher 
different." 

While  white  parents  in  some  sections  ol 
Boston  marched  near  schools  to  protest 
forced  busing,  parents  at  Ohrenberger  were 
on  hand  to  greet  the  buses  the  first  day  of 
school,  to  welcome  the  new  pupils. 

Cincinnati  Council  of 
Parent-Teacher  Associations, 

Cincinnati,  Ohio,  June  6, 1976. 
Hon.  John  H.  Glenn, 
Russell  Senate  Office  Building, 
Washington,  B.C. 

Dear  Senator  Glenn:  The  Cincinnati 
Cotmcll  of  PTA's  recently  voted  unanimously 
to  support  S.  3319  which  you  introduced  as 
the  "School  Integration  Innovation  Act  o( 
1976". 

As  you  are  well  aware,  forced  Integration 
causes  disruption,  is  expensive,  and  does 
nothing  to  Insure  quality  education  or  en- 
courage educational  options  which  meet  the 
varying  needs  of  students. 

In  addition  to  a  wide  variety  of  vocational 
programs,  many  alternative  programs  have 
been  started  in  the  Cincinnati  Public  School 
system.  They  range  from  bilingual  programs 
to  a  school  for  creative  and  performing  arts. 
These  programs  not  only  provide  a  choice 
for  those  students  who  desire  other  than  the 
traditional  approach,  but  have  voluntarily 
reduced  racial  isolation  in  the  district  since 
these  programs  must  be  racially  balanced. 

Many  students,  parents,  and  teachers  in 
our  district  are  excited  about  these  Innova- 
tive methods  of  reaching  students.  Many  pro- 
grams have  waiting  lists,  but  there  is  a 
limited  amount  of  funds  that  can  be  used 
to  expand  present  programs  and  add  new 
ones.  Staff  and  curviculum  development  and 
start-up  costs  the  first  year  require  more 
funds  than  regular  programs.  With  school 
districts  facing  severe  financial  problems, 
funds  from  other  sources  are  needed  to 
develop  programs  which  will  integrate  the 
schools  and  raise  the  achievement  level  of 
students. 

We  hope  that  your  bill  will  pass  quickly 
and  are  urging  our  members  to  write  to 
Senator  Taft  to  ask  him  to  push  the  bill 
through  the  Education  subcommittee. 

We  greatly  appreciate  your  Interest  in  the 
urban  .school  districts  and  hope  that  other 
members  of  Congress  can  be  persuaded  to  see 
the  educational  and  Integration  benefits 
which  can  be  provided  by  S.  3319. 
Very  truly  yours, 

Ann    Patty, 
Legislative  Chairman. 

(Material  from  National  Conference  on 
Magnet  Schools  in  Houston,  Tex.j 
Disney  Land  a  Big  Attraction  in  Chicago 
Too 
On  the  edge  of  Uptown,  one  of  Chicago's 
bleakest  neighborhoods,  is  one  of  Chicago's 
moat  exciting   investments  in   the  future — 
the  Walt  Disney  Magnet  School.  A  prepos- 
sessing glass  structure  along  Marine  Drive, 
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with  a  magnificent  view  of  the  lakefront.  It 
houses  the  inner-city's  first  major  experi- 
ment in  non-graded  education,  planned  inte- 
gration and  magnet  enrollment.  All  this  at 
once,  and  on  a  large  scale — 1,800  children. 

Sucii  an  ambitious  project  could  not,  and 
did  not,  spring  forth  fully  grown.  A  1967 
report  from  the  U.S.  Office  of  Education  de- 
tailing the  implications  of  the  Civil  Rights 
Act  led  the  Board  of  Education  to  hire 
Stanton  Leggett's  educational  consultant 
firm.  Two  years  and  many  meetings  later,  a 
170-student  experiment — the  larval  stage  of 
Disney — was  initiated.  Under  the  direction 
of  Dr.  Lorraine  La  Vlgne,  now  Disney's  prin- 
cipal, it  operated  in  an  old  U.S.  Marine  Hos- 
pital, converting  wards  to  instructional 
pods. 

The  experiment  was  a  success  and  now 
Chicago  has  what  is  intended  to  be  the  first 
of  seven  magnet  schools.  The  magnet  concept 
means  that  children  are  drawn  from  all  over 
a  city  area  and  then  bused  to  and  from. 
Disney  is  open  to  elementary  age  children 
from  the  nortliern  third  of  Chicago.  Inter- 
ested parents  apply  to  the  school  and  the 
choice  of  who  gets  in  is  made  by  computer 
to  refiect  the  racial/ethnic  balance  of  the 
community. 

The  Idea  here,  of  coiu'se,  is  to  avoid  the 
hostility  and  fear  bred  by  unstable  neighbor- 
hoods, and  the  criut  of  the  plan  Is  that 
parents  choose  to  send  their  children  to  an 
integrated  school.  Pouring  Into  the  educa- 
tion process  are  the  efforts  of  consultants, 
teachers.  Northwestern  University's  educa- 
tion school,  the  Parents  Advisory  Council, 
and  the  Community  Education  Council — 
representing  community  organizations.  It  Is 
this  active,  pluralistic  Input  that  imbues  the 
project  with  such  hope. 

The  open-plan,  non-graded  approach  to 
education  allows  each  child  to  progress  at  his 
own  rate  and  to  pursue  his  own  Interests. 
DLsney  has  Incorporated  all  the  tisual — but 
not  for  inner-city  Chicago — techniques  of 
open  planning:  team-teaching,  paraprofes- 
sional  aides,  flexible  space  and  learning  re- 
source center. 

The  245,000-sq.-ft..  $10  million  complex, 
designed  by  Perkins  &  Will,  Is  set  on  11  acres 
along  the  lakefront.  Six  acres  are  occupied 
by  buildings — including  the  school,  a  com- 
munication center  and  an  80-car  under- 
ground garage.  The  remaining  five  acres,  still 
being  developed,  will  be  both  playgrotmd  area 
for  the  school  and  a  public  park  for  the 
conununlty.  In  addition,  the  roofs  of  the 
garage  and  the  arts  center  will  be  playground 
plazas. 

The  school  building  has  three  levels,  each 
for  a  different  age  group.  Each  level  contains 
three  8,000-sq.-ft.  pods  (a  pod  serves  200 
children) ,  administrative  area,  gymnasium, 
dining  multi-use  area  and  teacher  training 
space  arranged  around  the  centrally  located 
faculty  planning  room.  Shared  facilities  in- 
clude the  multi-media  library,  art  and  music 
workshops,  science  and  math  labs  and  health 
service  suites. 

The  plan — a  sort  of  a  geometric  figure 
eight — was  dictated  by  the  need  to  make  the 
faculty  planning  area  the  hub  of  each  level 
and  the  desire  to  give  each  pod  a  view  of  the 
lakefront.  Corridors  are  kept  to  a  minimum 
by  having  exits  lead  directly  from  the  pods — 
with  red-painted  doors  for  easy  identifica- 
tion. 

Openness  Ls  paramount  in  this  building. 
Classroom  walls,  of  course,  have  been  aban- 
doned, but  even  administrative  and  con- 
ference rooms  turn  glass  sides  to  the  children 
in  the  pods.  Tlie  two  outside  walls  of  each 
pod  are  floor-to-celling  clear  glass,  creating 
a  continuum  from  inside  to  outside — a 
physical  corollary  to  the  rich,  unrestrictive 
environment  provided  by  the  educational  ap- 
proach. The  danger  of  vandalism  Is  bypassed 
by  the  use  of  unbreakable  polycarbonite  for 
exterior  glazing. 

On  the  facades,  the  poured-in-place  con- 
crete frame  is  extended  beyond  the  window 


plane.  This  cagework  has  the  practical  ad- 
vantages of  screening  the  sun  and  simplify- 
ing window  washing,  although  its  rationale 
was  primarily  sculptiual.  The  architects  just 
did  not  want  another  box. 

But  perhaps  the  key  to  this  school  Is  Its 
600-person  communication  arts  center.  This 
"one  acre  under  one  roof"  houses  a  theater- 
in-the-round  and  flexible  space  for  every 
kind  of  art  studio  from  music,  dance  and 
painting  to  weaving  and  photography.  Be- 
sides providing  open-ended  possibilities  for 
the  school.  It  is  Intended  for  community 
groups,  audit  education  and  supplementary 
programs  by  other  schools. 

The  program  for  the  school  was  a  joint 
effort  of  the  Board  of  Education,  the  Public 
Building  Commission  and  Perkins  &  Will. 

[Material  from  National  Conference  on  Mag- 
net Schools  in  Houston,  Tex.l 

Norfolk's  Oldest  High  School:  Rejuvena- 
tion Project  Prompts  Changes  Both  In- 
side AND  Out 

In  the  fall  of  1971,  staff  members  in  Norfolk 
City's  oldest  high  school,  Mathew  Fontaine 
MavuTT,  were  busy  designing  a  new  project 
which  would  result  in  a  completely  reor- 
ganized curriculum.  The  new  design  would 
provide  for  the  individual  needs  of  the  stu- 
dents that  formed  the  diversiflod  student 
body.  The  school,  in  Its  role  of  leadership  in 
education  and  in  the  community,  appro- 
priately named  the  three-year  project  "Re- 
generation:   Inner-City  School  Survival." 

Today  the  program,  originally  financed  by 
a  grant  from  Title  in  of  the  Elementary  and 
Secondary  Education  Act,  is  nationally  rec- 
ognized as  a  model  for  other  high  schools. 
Recognition  as  a  national  model  was  an- 
nounced for  1975-76  following  a  third-year 
evaluation  made  in  the  spring  of  1974  by  rep- 
resentatives of  the  State  Department  of  Edu- 
cation and  the  United  States  Office  of  Edu- 
cation. 

The  broad  curriculum  which  includes  every 
phase  of  high  school  education  provides  op- 
portunities for  students  to  pursue  Individ- 
ualized programs.  In  addition  to  providing  an 
academic  program  suitable  to  their  present 
and  future  lives,  the  students  are  given  In- 
struction and  opportunities  to  help  them 
assume  responsibility  for  their  learning,  and 
to  develop  behavioral  patterns  which  do  not 
disrupt  the  learning  processes  of  other  stu- 
dents. Assistance  Is  given  to  students  so  that 
their  levels  of  intellectual  achievement  will 
be  raised  and  the  vocational  skUIs  required 
for   employment   will    be   upgraded. 

Students  may  select  from  more  than  350 
courses,  of  which  approximately  200  are 
taught  regularly  during  each  of  the  nine- 
week  periods  into  which  instruction  Is  di- 
vided. Six  to  eight  subjects  are  taken  by  stu- 
dents during  each  nine  weeks,  more  than  are 
taken  by  students  In  traditional  school  pro- 
grams. Each  course  developed  by  staff  mem- 
bers meets  specific  performance  objectives. 
A  curriculum  guide,  containing  full  informa- 
tion about  each  course.  Is  available  to  stu- 
dents for  planning  their  educational  pro- 
grams. 

All  courses  are  phase-elective  with  no 
restrictive  requirements  for  enrollment. 
However,  a  few  of  the  courses  by  necessity 
have  prerequisites,  and  for  some  other 
courses  students  are  required  to  have  a  cer- 
tain number  of  credits  in  order  to  be  eligible 
for  graduation  according  to  state  standards. 

Classes  at  Maury  High  School  do  not  carry 
grade  level  identifications  In  order  to  provide 
greater  opportunities  for  students  to  take 
courses  which  meet  their  needs  and  their 
Interests. 

Operational  funds  have  been  provided  by 
the  Norfolk  City  School  Board  since  July  1, 
1974.  and  grants  for  1974-75  and  1975-76 
made  by  the  Department  facilitate  the  dis- 
semination of  information  about  the  project 
throughout  the  country. 
Change  also  has  affected  the  area  around 


the  school.  When  the  staff  members  decided 
that  broad  reorganization  of  the  instruc- 
tional program  was  needed,  the  community, 
formerly  composed  of  churches,  privately 
owned  homes,  small  duplex  apartment  houses, 
and  neighborhood  businesses,  had  deterio- 
rated. The  buildings  have  been  moved  and 
the  former  6-acre  campus  has  been  expanded 
to  26  acres  and  surrounded  by  park  areas. 

As  soon  as  planning  began,  project  staff 
members  set  about  laying  the  foundation  for 
comniunity  involvement  and  acceptance  of 
the  new  program  by  establishing  contacts 
with  parents,  students,  and  the  community 
at  large.  Various  forms  of  communication 
were  used  to  Inform  the  public  about  the 
project  and  to  promote  understanding  about 
its  potential  for  success. 

Minor  renovations  made  to  the  school 
building  during  1971-72.  the  first  project 
year,  converted  the  available  space  to  usable, 
more  fiexlble  units.  Some  of  the  larger  rooms 
were  divided  and  other  areas  were  combined. 
In  some  Instances,  space  arrangements  were 
especially  designed  according  to  curriculum 
needs. 

That  first  year  also  was  spent  by  project 
leaders  and  staff  members  researching  and 
writing  an  instructional  program  for  Maury's 
students.  Special  methods  and  materials  were 
developed  to  implement  the  program.  In  the 
fall  of  1972  the  new  courses  were  Introduced 
into  Maury's  classrooms  where  they  now  are 
the  basic  curriculum. 

A  staff  of  118  persons — 106  teachers  and  the 
remainder  administrators  and  counselors — 
operates  the  program.  Since  students  are 
given  an  opportunity  to  select  courses  on  a 
nine-week  basis.  Increased  administrative 
effort  is  required.  In  addition,  everyone  on 
the  staff  works  harder  In  this  student-cen- 
tered environment  than  in  the  traditional 
setting. 

Another  Innovative  Idea  \ised  at  Maury 
provides  for  the  cafeteria  to  remain  open 
throughout  the  school  day  to  serve  breakfast, 
Itmch,  and  snacks.  The  cafeteria  area  Is  su- 
pervised and  many  students  gather  there 
when  they  do  not  have  classes.  They  study 
or  prepare  class  assignments  and  participate 
In  Informal  discussions  and  group  work,  as 
well  as  snack.  This  part  of  the  program  con- 
tinues under  close  evaluation.  While  many 
students  seemingly  do  not  use  their  unsched- 
uled time  wisely.  It  becomes  questionable  If 
assigning  them  to  study  rooms  would  help 
them. 

Many  challenges  have  arisen  in  the  project: 
however,  the  degree  of  commitment  to  the 
program  by  Maury's  staff  members  and 
administrators  is  credited  with  having 
contributed  significantly  to  its  success. 

"Regeneration:  Inner-City  School  Sur- 
vival" has  been  accomplished  at  Maury — in 
the  school  and  In  the  community.  Maury's 
prestige  as  a  leader  hag„Ben tinned.  In  the 
field  of  education  its  infiuence  is  nationwide 
the  second  time  around. 

Mr.  GLENN.  I  also  want  my  colleagues 
to  notice  that  broad-based  nonldeological 
support  that  ttie  amendment  and  the 
House  bill  has  gathered.  In  the  House, 
the  distinguished  chairperson  of  the  Con- 
gressional Black  Caucus,  Ms.  Yvonne 
BtTRKE,  is  a  cosponsor.  Additionally, 
page  301  of  the  August  24  report  of  the 
U.S.  Commission  on  Civil  Rights  makes 
a  specific  recommendation  for  some  of 
the  activities  authorized  by  this  amend- 
ment. I  ask  unanimous  consent  to  have 
that  statement  printed  in  the  Record. 

There  being  no  objection,  the  state- 
ment was  ordered  to  be  printed  in  the 
Record,  as  follows : 

Prom  August  24.  1976,  Report  of  U.S. 

Commission  on  Crvn.  Rights 

2.  The  Federal  Government  must  strengthen 

and  expand  programs  designed  to  facilitate 

the  school  desegregation  process. 
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For  example.  Congress  should  Increase  the 
funding  and  authority,  under  Title  IV  of 
the  ClvU  Rights  Act  of  1964,  of  General  Assist- 
ance Centers  providing  technical  assistance 
and  human  relations  training  for  desegregat- 
ing school  districts.  Additional  funding 
should  be  made  avaUable  under  the  Emer- 
gency School  Aid  Act  of  1972  for  curriculum 
development  and  teacher  training  in  desegre- 
gating school  systems.  Congress  should  pro- 
vide funds  to  assist  in  the  construction  of 
new  schools  and  additions  to  existing  ones 
when  such  construction  will  maximize 
desegregation  and  lessen  the  need  to  increase 
student  transportation  for  desegregation. 
Also,  Congress  should  rescind  its  prohibition 
against  the  u.se  of  Federal  financial  assistance 
for  student  tran.sportation  for  desegregation. 

Mr.  GLENN.  So,  Mr.  President,  this  is 
a  positive,  sound,  amendment.  It  has  a 
broad  base  of  supports.  It  is  a  harmony 
amendment,  a  unifying  amendment.  I 
strongly  urge  my  colleagues'  support  of 
it. 

Mr.  JAVITS.  Will  the  Senator  yield? 

Mr.  GLENN.  Certainly. 

UP  AMENDMENT  NO.  392 

Mr.  JAVITS.  I  understand  it  is  satis- 
factory to  the  Senator  to  include  a  pro- 
vision which  will  clearly  delimit  that 
construction  funds  will  only  come  out  of 
this  particular  $50  million  for  this  pur- 
pose by  adding  on  page  2.  line  2.  after 
the  period  on  that  line,  the  following: 

Nothing  in  this  subsection  or  section  707 
shall  be  construed  to  permit  funds  author- 
ized under  any  other  subsection  of  this  sec- 
tion to  be  used  for  construction. 

Mr.  GLENN.  Yes;  that  is  acceptable.  It 
was  not  the  intent  of  my  amendment,  I 
assure  the  Senator,  to  provide  a  means 
of  robbing  other  funds  to  put  in  con- 
struction. The  Senator's  amendment 
is  quite  acceptable.  It  corrects  that  flaw 

Mr.  JAVITS.  Mr.  President,  I  offer 
that  as  an  amendment  to  the  amend- 
ment. I  ask  unanimous  consent  that  I 
may  offer  it  now. 

The  PRESIDING  OFFICER.  Is  there 
objection?  WithqiClt  objection,  it  is  so 
ordered.  The  amendment  will  be  stated. 

The  assistant  legislative  clerk  read  as 
follows : 

The  Senator  from  New  York  (Mr.  jAvrrs) 
proposes  unprlnted  amendment  No.  392  to 
the  Glenn  amendment. 

The  amendment  is  as  follows : 
On  page  2.  line  2,  after  the  period  Insert 
the  following:  "Nothing  in  this  subsection 
or  section  707  shall  be  construed  to  permit 
funds  authorised  under  any  other  sub.sec- 
tion  of  this  section  *«  be  used  for  con- 
struction.". 

Mr.  JAVITS.  Mr.  President,  I  have  al- 
ready explained  the  amendment. 

The  PRESIDING  OFFICER.  The 
question  is  on  agreeing  to  the  amend- 
ment to  the  amendment. 

The  amendment  to  the  amendment 
was  agreed  to. 

Mr.  GLENN.  Mr.  President.  I  would 
add  that  cosponsors  on  this  amendment 
were  Senators  Stone,  Kennedy,  Hum- 
phrey, Gary  Hart,  Jackson,  Taft, 
Weicker,  and  Huddleston.  I  think  that 
is  a  broad  base.  I  think  we  can  see  that 
there  are  people  on  that  list  who  have 
been  voting  on  both  sides,  whether  "for" 
busing  or  'against"  busing,  whatever 
stance  these  various  people  have  taken. 
We  have  a  broad  spectnmi  of  opinion,  i 


look  at  this  as  a  harmony  amendment, 
as  an  amendment  we  can  all  get  behind, 
which  can  improve  education  and  per- 
haps reduce  the  necessity  for  court- 
ordered  busing. 

The  features  of  this  amendment  have 
worked  well  in  other  areas,  in  vaiious 
parts  of  the  countiT,  and  this  amend- 
ment will  provide  at  least  enough  funds 
to  start  expanding  those  efforts. 

One  magnet  school  that  was  brought 
to  my  attention  just  this  morning,  the 
Trotter  School,  a  school  in  the  heart  of 
the  black  Roxbury  District  of  Boston, 
last  year  had  a  waiting  list  of  235  white 
students  waiting  to  get  in,  because  of 
the  excellent  education  they  would  get 
when  they  entered.  So  the  magnet 
school  idea  does  have  very  great  pos- 
sibilities. I  hope  we  can  get  the  Federal 
Government  moving  into  this  area  even 
at  this  vei-y  modest  amount  of  $50  mil- 
hon  more  annually  for  the  ESAA. 

Mr.  PELL.  Mr.  President,  as  the  Sen- 
ator from  Ohio  has  said,  we  have  dis- 
cussed this  both  on  the  floor  and  infor- 
mally. I  see  the  merit  of  the  proposal. 
We  included  the  program  in  the  law 
in  1972.  At  that  time  aid  to  construc- 
tion was  not  a  part  of  the  program.  The 
House  forced  us  to  take  it  out.  We  will 
make  a  gallant  try  to  have  it  accepted 
this  year.  Perhaps  the  House  will  change 
Its  stand. 

I  yield  back  the  remainder  of  my  time. 
We  accept  the  amendment. 

Mr.  JAVITS.  The  amendment  Is  ac- 
ceptable. 

Mr.  GLENN.  Mr.  President,  I  ask  unan- 
imous consent  to  have  printed  in  the 
Record  a  statement  by  my  distinguished 
senior  colleague  from  Ohio  who  joins  in 
sponsoring  this  amendment. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordei-ed. 

Statement    of     Senator    Taft 

I  am  pleased  to  join  my  colleague  from 
Ohio  in  co-sponsoring  this  amendment  to 
provide  funds  for  new  innovative  educa- 
tional techniques  that  can  provide  a  real 
alternative  to  busing. 

I  know  that  the  Senator  has  been  working 
with  educational  officials  in  Ohio  and  across 
the  Nation  In  the  preparation  of  the  amend- 
ment and  I  think  it  Is  a  good  one. 

In  reviewing  the  amendment  I  did  have  a 
question  on  whether  or  not  an  educational 
center,  such  as  those  used  in  Cleveland  and 
Cincinnati,  where  specialized  programs  are 
taught  would  qualify  under  the  bill.  I  believe 
my  staff  has  cleared  a  modification  of  your 
amendment  by  adding  to  the  definitions 
section,  13,  language  that  would  clearly 
qualify  centers,  such  as  those  in  Cleveland 
and  Cincinnati  for  ESAA  assistance. 

I  know  that  In  Cleveland  they  ha\'e  a  very 
successful  program  where  once  a  week  stu- 
dents are  brought  from  all  over  the  city  to 
a  science  center  where  they  study  science  at 
a  special  education  center.  The  same  thing 
Is  done  for  languages,  the  Arts  and  other 
programs  in  other  cities.  Students  from  the 
same  grade,  from  different  parts  of  the  city, 
come  to  the  learning  center  to  take  the 
special  course.  It  U  a  very  innovative  idea 
that  can  help   in  our  desegregation  effort. 

I  am  convinced,  as  I  believe  the  majority 
of  the  Senate  is  convinced,  that  we  must  find 
an  alternative  to  busing.  I  think  that  new 
evidence  has  shown  that  busing  is  counter 
productive  to  the  goals  of  integration  and 
quality  education. 

My  position  has  been  one  of  believing  that 
we  should  not  remove  the  Jurisdiction  of  the 
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courts  to  review  transportation  patterns 
that  might  promote  or  perpetuate  segrega- 
tion. At  the  same  time  I  do  not  think  that 
abnormal  transportation  plans  are  the 
proper  manner  to  promote  school  desegrega- 
tion and  think  that  we  must  find  an  alterna- 
tive course  to  busing.  I  am  co -sponsoring 
this  amendment  because  I  believe  it  could 
well  offer  this  alternative  method. 

I  think  from  the  cases  that  I  have  seen 
In  Ohio  that  the  office  of  civil  rights  in 
H.E.W.  has  sometimes  been  arrogant  and 
irre.sponsible.  I  supported  this  year's  H.E.W. 
bill  that  contained  the  Byrd  amendment 
which  limits  HEW  busing  to  the  nearest 
school.  I  also  believe  that  HEW  should  en- 
courage the  alternative  methods  that  are 
provided  for  In  this  amendment.  These  Ideas 
represent  real  alternatives  to  busing. 

I  realize  that  some  will  say  that  we  can- 
not spend  this  additional  money  but  I  be- 
lieve there  can  be  no  higher  priority  than 
the  education  of  our  Nation's  youth.  This 
program  will  not  only  help  desegregation 
but  will  help  quality  education  at  a  time 
when  our  educational  system  needs  new 
innovative  ideas. 

I  hope  that  the  Senate  adopts  this  amend- 
ment. 

Mr.  GLENN.  Mr.  President,  I  ask 
unanimous  consent  to  have  printed  at 
this  point  in  the  Record  a  memorandum 
from  the  Department  of  Health,  Educa- 
tion, and  Welfare  stating  their  need  for 
this  type  of  legislation,  and  also  an  edi- 
torial from  the  Dayton  Daily  News,  dated 
August  9,  1976,  in  support  of  this  legisla- 
tion. 

There  being  no  objection,  the  materials 
were  ordered  to  be  printed  in  the  Record, 
as  follows: 

Memorandum 

April  30.  1976. 
To:  Associate  Commissioner  for  Equal  Edxi- 
catlonal    Opportunity.    Through:    DPD/ 
Price. 
From :  Chief,  Program  Systems  Branch. 
Subject:  Comparison  of  Activities  Authorized 
In  S.  3319  with  ESAA  Statute. 
Three  of  the  five  activities  authorized  in 
S.  3319  aie  new  concepts.  I.e.,  not  authorized 
nor  permitted  luider  the  provisions  of  P.L. 
92-318.  as  amended  by  Pi.  93-380.  The  activ- 
ities are: 

(13)  Construction  and  operation  of  magnet 
schools. 

( 15)  Development  of  plans  for  and  the  con- 
struction of  'neutral  site"  schools. 

(16)  Construction  and  develc^ment  of  ed- 
ucation parks. 

Section  709(a)  (3)  of  the  Emergency  School 
Aid  Act  (Public  Law  92-318.  June  23,  1972) 
provided  for  development  of  plans  for  and 
construction  of  education  parks;  however, 
this  provision  of  the  statute  was  deleted  in 
Section  642(b)  of  the  "Education  Amend- 
ments of  1974,"  (Public  Law  93-380  Aueust 
21,1974). 

Metropolitan  Area  Projects 
Sec.  709.   (a)    Sums  reserved  pursuant  to 
section  704(b)(1)  shall  be  available  for  the 
following  purposes: 

( 1 )  A  program  of  grants  to,  and  contracts 
with,  local  educational  agencies  which  are 
eligible  under  section  706(a)  (2)  in  order  to 
assist  them  in  establishing  and  maintain- 
ing integrated  schools  as  defined  in  section 
720(6). 

(2)  A  program  of  any  grant  to  groups  of 
local  educational  agencies  located  in  a 
Standard  Metrt^olitan  Statistical  Area  for 
the  Joint  development  of  a  plan  to  reduce 
and  eliminate  minority  group  isolation,  to 
the  maximum  extent  possible,  in  the  public 
elementary  and  «»condary  schools  in  the 
Standard     Metropolitan     SUtlstlcal     Area, 
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which  shall,  as  a  minimum,  provide  that  by 
a  date  certain,  but  In  no  event  later  than 
July  1,  1983,  the  percentage  of  minority 
c^roup  children  enrolled  in  each  school  In 
The  Standard  Metropolitan  Statistical  Area 
shall  be  at  least  50  per  centum  of  the  per- 
centage of  minority  group  children  enrolled 
ill  all  the  schools  in  the  Standard  Metro- 
politan Statistical  Area.  No  grant  may  be 
made  tmder  this  paragraph  unless — 

(A)  two- thirds  or  more  of  the  local  educa- 
tional agencies  In  the  Standard  Metropolitan 
Statistical  Area  have  approved  the  applica- 
tion, and 

(B)  the  number  of  students  in  the  schools 
of  the  local  educational  agencies  which  have 
approved  the  application  con.stitutes  two- 
thirds  or  more  of  the  number  of  students 
in  the  schools  of  all  the  local  educational 
agencies  in  the  Standard  Metropolitan 
Statistical  Area. 

(3)  A  program  of  grants  to  local  educa- 
tional agencies  to  pay  all  or  part  of  the  cost 
of  planning  and  constructing  integrated  ed- 
ucation parks.  For  the  purpose  of  tills  para- 
graph, the  term  "education  park"  means  a 
school  or  cluster  of  such  schools  located  on 
a  common  site,  within  a  Standard  Metro- 
politan Statistical  Area,  of  sufficient  size  to 
achieve  maximum  economy  of  scale  consist- 
ent with  sound  educational  practice,  provid- 
ing secondary  education,  with  an  enrollment 
in  which  a  substantial  proportion  of  the 
children  is  from  educationally  advantaged 
backgrounds,  and  which  Is  representative  of 
the  minority  group  and  nonmiuority  group 
children  in  attendance  at  the  schOQls  of  the 
local  educational  agencies  in  the  Standard 
Metropolitan  Statistical  Area,  or.  If  the  ap- 
plicant is  a  single  local  educational  agency, 
representative  of  that  of  the  local  educa- 
tional agency,  and  a  faculty  and  administra- 
tive staff  with  substantial  representation  of 
minority  group  persons. 

(b)  In  making  grants  and  contracts  under 
this  section,  the  A.ssistant  Secretary  shall 
insure  that  at  least  one  grant  shall  be  for 
the  purposes  of  paragraph  (2)  of  subsection 
(a). 

repeal  op  reservation  for  certain  metro- 
politan  projects 

Sec.  642.  (a)  Section  704(b)  of  the  Emer- 
gency School  Aid  Act  is  amended  by  striking 
out  paragraph  (1)  and  by  striking  out  "(2)" 
of  such  section. 

(b)  The  matter  preceding  paragraph  1  of 
section  700(a)  of  such  Act  is  amended  to 
read  as  follows:  "Sums  available  to  the  Sec- 
retary under  section  708  for  metropolitan  area 
projects  shall  be  available  for  the  following 
purposes:". 

AUTHORIZED     ACTIVITIES 

Sec  707.  (a)  Financial  assistance  under 
this  title  (except  as  provided  by  sections  708, 
709.  and  711)  shall  be  available  for  programs 
and  projects  which  would  not  otherwise  be 
funded  and  which  involve  pctivitles  designed 
to  carry  out  the  purpose  of  this  title  stated 
In  section  702(b)  : 

(1)  Remedial  services,  beyond  those  pro- 
vided under  the  regular  school  program  con- 
ducted by  the  local  educational  agency,  in- 
cluding student  to  student  tutoring,  to  meet 
the  special  needs  of  children  (Including 
gifted  and  talerted  children)  in  schools 
which  are  affected  by  a  plan  or  activity  de- 
scribed In  section  706  or  a  program  described 
In  section  708,  when  such  services  are  deemed 
necessary  to  the  success  of  such  plan,  activ- 
ity, or  program. 

(2)  The  provision  of  additional  profes- 
sional or  other  staff  members  (including 
staff  members  specially  trained  in  problems 
incident  to  desegregation  or  the  elimination, 
reduction,  or  prevention  of  minority  group 
isolation)  and  the  training  and  retraining 
of  staff  for  such  schools. 

(3)  Recruiting,    biriug.    and    training    of 


teacher  aides,  provided  that  In  recruiting 
teacher  aides,  preference  shall  be  given  to 
parents  of  children  attending  schools  as- 
sisted under  this  title. 

(4)  Inservlce  teacher  training  designed  to 
enhance  the  success  of  schools  assisted  under 
this  title  through  contracts  with  institutions 
of  higher  education,  or  other  Institutions, 
agencies,  and  organizations  individually  de- 
termined by  the  Assistant  Secretary  to  have 
special  competence  for  such  purpose. 

(5)  Comprehensive  gxiidance,  counseling, 
and  other  personal  services  for  such  chil- 
dren. 

(6)  The  development  and  use  of  new  cur- 
ricula and  instructional  methods,  practices, 
and  techniques  (and  the  acquisition  of  in- 
structional materials  relating  thereto)  to 
support  a  program  of  instruction  for  chil- 
dren from  all  racial,  ethnic,  and  economic 
backgrounds,  including  instruction  in  the 
language  and  cultural  heritage  of  minority 
groups. 

(7)  Educational  programs  using  shared 
facilities  for  career  education  and  other  spe- 
cialized activities. 

(8)  Innovative  interracial  educational  pro- 
grams or  projects  involving  the  Joint  par- 
ticipation of  minority  group  children  and 
other  children  attending  different  schools. 
Including  extracurricular  activities  and  co- 
operative exchanges  or  other  arrangements 
between  schools  within  the  same  or  different 
school  districts. 

(9)  Community  activities,  including  pub- 
lic information  efforts,  in  support  of  a  plan, 
program,  project,  or  activity  described  in  this 
title. 

( 10)  Administrative  and  auxiliary  services 
to  facilitate  the  success  of  the  program,  proj- 
ect, or  activity. 

(11)  Planning  programs,  projects,  or  ac- 
tivities under  this  title,  the  evaluation  of 
such  programs,  projects,  or  activities,  and 
dissemination  of  information  with  respect 
to  such  programs,  projects,  or  activities. 

(12)  Repair  or  minor  remodeling  or  altera- 
tion of  existing  school  facilities  (Including 
the  acquisition.  Installation,  modernization, 
or  replacement  of  Instructional  equipment) 
and  the  lease  or  purchase  of  mobile  class- 
room units  or  other  mobile  education 
facilities. 

In  the  case  of  programs,  projects,  or  activ- 
ities Involving  activities  described  in  para- 
graph (12),  the  inclusion  of  such  activities 
must  be  found  to  be  a  necessary  component 
of,  or  necessary  to  facilitate,  a  program  or 
project  involving  other  activities  described  in 
this  subsection  or  subsection  (b) ,  and  in  no 
case  involve  an  expenditure  in  excess  of  10 
per  centum  of  the  amount  made  available  to 
the  applicant  to  carry  out  the  program,  proj- 
ect, or  activity.  The  Assistant  Secretary  shall 
by  regulation  define  the  term  "repair  or 
minor  remodeling  or  alteration". 

(b)  Sums  reserved  under  section  705(a)  (2) 
with  respect  to  any  State  shall  be  available 
for  grants  to.  and  contracts  with,  local  edu- 
cational agencies  in  that  State  making  ap- 
plication for  assistance  under  section  706(b) 
to  carry  out  Innovative  pilot  programs  and 
projects  which  are  specifically  designed  to 
assist  in  overcoming  the  adverse  effects  of 
minority  group  Isolation,  by  Improving  the 
educational  achievement  of  children  In 
minority  group  isolated  schools.  Including 
only  the  activities  described  in  paragraphs 
(1)  through  (12)  of  subsection  (a),  as  they 
may  be  used  to  accomplish  such  purpose. 

SPECIAL    PROGRAMS    AND    PROJECTS 

Sec.  708.  (a)(1)  Amounts  reserved  by  the 
A.ssistant  Secretary  pursuant  to  section  704 
(b)  (2) ,  which  are  not  designated  for  the  pur- 
poses of  clause  (A)  or  (B)  thereof,  or  for 
section  713  shall  be  available  to  him  for 
grants  and  contracts  under  this  subsection. 

(2)  The  Assistant  Secretary  is  authorized 
to  make  grants  to,  and  contracts  with,  State 
and  local   edvicatlonal   agencies,   and  other 


public  agencies  and  organizations  (or  a  com- 
bination of  such  agencies  and  organizations) 
for  the  purpose  of  conducting  special  pro- 
grams and  projects  carrying  out  activities 
otherwise  authorized  by  this  title,  which  the 
Assistant  Secretary  determines  will  make 
subst<\ntlal  progress  toward  achieving  the 
purposes  of  this  title. 

(3)  The  Assistant  Secretary  Is  authorized 
to  make  grants  to,  and  contracts  with,  one 
or  more  private,  nonprofit  agencies,  institu- 
tions, or  organizations,  for  the  conduct,  in 
cooperation  with  one  or  more  local  educa- 
tional agencies,  of  special  programs  for  the 
teaching  of  standard  mathematics  to  chil- 
dren eligible  for  services  under  this  Act 
through  Instruction  in  advanced  mathe- 
matics by  qualified  Instructors  with  bachelor 
degrees  In  mathematics,  or  the  mathematical 
sciences  from  colleges  or  other  Institutions 
of  higher  education,  or  equivalent  experi- 
ence. 

(b)(1)  From  not  more  than  one-half  of 
the  sums  reserved  pursuant  to  section  705 
(a)(3),  the  Assistant  Secretary,  in  cases  in 
which  he  finds  that  it  would  effectively  carry 
out  the  purpose  of  this  title  stated  In  section 
702(b),  may  assist  by  grant  or  contract  any 
public  or  private  nonprofit  agency.  Institu- 
tion, or  organization  (other  than  a  local 
educational  agency)  to  carry  out  programs  or 
projects  designed  to  support  the  development 
or  implementation  of  a  plan,  program,  or 
activity  described  In  section  706(a) . 

(2)  From  the  remainder  of  the  sums  re- 
served piu-suant  to  section  705(a)(3),  the 
Assistant  Secretary  is  authorized  to  make 
grants  to,  and  contracts  with,  public  and 
private  nonprofit  agencies,  institutions,  and 
organizations  (other  than  local  educational 
agencies,  and  nonpublic  elementary  and  sec- 
ondary schools)  to  carry  out  programs  or 
projects  designed  to  support  the  develop- 
ment or  Implementation  of  a  plan,  program, 
or  activity  described  in  section  706(a). 

(c)  (1)  The  Assistant  Secretary  shall  carry 
out  a  program  to  meet  the  needs  of  minority 
group  children  who  are  from  an  environment 
in  which  a  dominant  language  is  other  than 
English  and  who,  because  of  language  bar- 
riers and  cultural  differences,  do  not  have 
equality  of  educational  opportunity.  From 
the  amount  reserved  pursuant  to  section 
704(b)(2)(A).  the  Assistant  Secretary  Is 
authorized  to  make  grants  to.  and  contracts 
wlth^ 

(A)  private  nonprofit  agencies,  Institu- 
tions, and  organizations  to  develop  ctirrlcula, 
at  the  request  of  one  or  more  educational 
agencies  which  are  eligible  for  assistance 
under  section  706,  designed  to  meet  the  spe- 
cial educational  needs  of  minority  group 
children  who  are  from  environments  in 
which  a  dominant  language  is  other  than 
English,  for  the  development  of  reading, 
writing,  and  speaking  skills,  in  the  English 
language  and  In  the  langUEige  of  their 
parents  or  grandparents,  and  to  meet  the 
education  .  .  . 

Two  S.  3319  activities  are  partially  per- 
mitted under  current  ESAA  Statute 

(14)  the  pairing  of  schools  and  programs 
with  specific  colleges  and  universities  and 
with  leading  businesses."  (It  should  be  noted 
that  the  ESAA  activity  is  limited  to  ad- 
vanced mathematics  and  excludes  profit- 
making  organizations.) 

Sec.  708(a)  (3)  permits  a  college  or  uni- 
versity, and  other  private  nonprofit  orga- 
nizations to  receive  grants  to  provide  services 
to  one  or  more  local  educational  agencies  to 
provide  advanced  instruction  in  mathe- 
matics. 

Special  Mathematics  Projects 
§  185.92    Eligibility  for  assistance. 

Any  private,  nonprofit  agency.  Institution, 

or  organization,  or  a  combination  of  such 

agencies.  Institutions,  or  organizations,  may 

submit  an  application  for  a  grant  from  sums 

-  reserved  pursuant  to  1185.95(b)(1)   for  the 
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conduct,  in  cooperation  with  one  or  more 
local  educational  agencies  implementing  a 
plan  or  project  -<i«4C(l^d  in  i  185.11  or 
1185.31(a).  of  speclaliJPQ^rams  for  the 
t^'arhing  of  standard  mathemM4Cs  tQ^both 
minority  and  nonminorlty  group  clVl9ren  at- 
tending schools  affected  by  such  a  plan  or 
project  In  which  the  proportion  of  minority 
group  cliUdreu  enrolled  is  no  less  than  20 
percent.  Such  special  programs  shall  con.slst 
of  instruction  in  advanced  mathematics  by 
qualified  instructors  with  bachelor  degrees 
in  mathematics  or  the  mathematical  sciences 
from  colleges  or  other  Institutions  of  higher 
education,  or  with  equivalent  experience.  A 
cooperating  local  educational  agency  must 
be  In  compliance  with  the  requirements  de- 
scribed in  i  185.43  or  5  185.44. 
(20  U3.C.  1605(d)  and  1607(a)(3)) 
S  185.92-1     Authorized  activiUes. 

Funds  made  available  for  special  mathe- 
matics projects  described  in  i  185.92  may  be 
used  for  compensation  for  instructors  de- 
scribed in  said  section,  purchase  of  textbooks, 
materials,  and  supplies  necessary  to  conduct 
the  instructional  program,  rental  of  apace 
and  equipment,  compensation  for  auxiliary 
personnel,  and  administrative  costs.  Such 
innds  shall  not  be  used  for  construction,  re- 
pair or  remodeling  of  any  building  or  facility, 
or  for  the  piu-chase  of  any  equipment  which 
has  a  useful  life  of  more  than  one  year  and  is 
not  consumed  in  use,  except  where  it  can  be 
demonstrated  that  the  purchase  of  specific 
items  of . . . 

"(17)  Education  programs  especially  de- 
signed to  Improve  the  quality  of  education  in 
mner  city  schools,  and  the  general  nse  of 
'education  magnetism.' 

This  provision  Is  authorized  under  ESAA 
pilot  projects.  Sec.  70e(b)  of  the  Act  states; 
(b)  The  Assistant  Secretary  is  authorized 
to  make  grants  to,  or  contracts  with.  (1)  lo- 
cal educational  agencies,  which  are  eligible 
vmder  subsection  (a),  for  unusually  prom- 
ising pilot  programs  or  projects  designed  to 
overcome  the  adverse  effects  of  minority 
group  isolation  by  improving  the  academic 
achievement  of  children  In  one  or  more 
minority  group  Isolated  schools,  if  he  deter- 
mines that  the  local  educational  agency  had 
a  niunber  of  minority  group  children  en- 
rolled in  its  schools,  for  the  fiscal  year  pre- 
ceding the  fiscal  year  for  which  assistance  Is 
to  be  provided,  which  (1)  Is  at  least  15,000, 
or  (2)  constitutes  more  than  50  per  centum 
of  the  total  niunber  of  children  enrolled  in 
such  schools. 
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Subpart  C — Pn,OT  Proj£cts 
§  185.21     Eligibility  for  assistance. 

(a)  A  local  educational  agency  which  Is 
eligible  for  assistance  under  5  185.11  may  ap- 
ply for  assistance  by  grant  or  contract  for 
funds  reserved  pursuant  to  5  185.95(c),  for 
unusually  promising  and  Innovative  pilot 
programs  or  projects  specifically  designed  to 
overcome  the  adverse  effects  of  minority 
group  isolation  by  Improving  the  academic 
achievement  of  children  in  one  or  more  mi- 
nority group  isolated  schools.  If  the  number 
of  minority  group  children  enrolled  In  the 
schools  of  such  agency  for  the  fiscal  year 
preceding  the  fiscal  year  for  which  assist- 
ance Is  to  be  provided  (1)  is  at  least  15,000, 
or  (2)  constitutes  more  than  50  percent  of 
the  total  number  of  children  enrolled  in  such 
schools. 

(P\jbUc  Law  92-318,  sections  705(a)(2),  706 
(b);  Public  Law  93-380,  .section  643(b)) 

(b)(1)  A  local  educational  agency  shall 
be  considered  eligible  for  as.sistance  under 
this  subpart  if  it  Is  implementing  a  plan  de- 
scribed in  i  185.11(a)  or  is  implementing  or 
wUl  (if  assistance  is  made  available  to  It 
under  the  Act)  adopt  and  Implement  a  plan 
described  in  «  185.11(b),  regardless  of 
whether  it  applies  for  or  receives  assistance 
under  subpart  B  of  this  part. 


(2)  In  the  case  of  applications  submitted 
pursuant  to  a  project  described  in  {  185.11 
(d) ,  a  local  educational  agency  shall  be  con- 
sidered eligible  for  assistance  under  this  sub- 
part if  it  wlU  (if  such  assistance  is  made 
available)  establish  or  maintain  one  or  more 
integrated  schools  as  defined  in  {  185.11(d) 
(2).  regardless  of  whether  such  agency  re- 
ceives a.s.slstaiice  under  subpart  B  of  this 
part. 

(Public  Law  92-318,  section  706|b):   Public 

Law  93-380,  section  643) 

I  185.22     Authorized   activities 

(a)  Assistance  under  this  subpart  shatl  be 
made  available  to  carry  out  the  authorized 
activities  described  In  i  185.12  with  respect 
to  the  children  or  schools  to  be  served  by  the 
proposed  program,  project,  or  activity. 
(Public  Law  92-318,  sections  706(b),  707^b)) 

(b)  Activities  to  be  assisted  under  this 
subpart  shall  be  directed  toward  improving 
the  academic  achievement  of  children  in  mi- 
nority group  Isolated  schools,  particularly  in 
the  basic  areas  of  reading  and  mathematics. 
In  general,  such  activities  should  bear  di- 
rectly upon  classroom  performance,  through 
remedial  series;  the  provision  of  additional, 
specially  traln^dprofesiional  or  other  staff 
members;  recruiter,  hiring,  and  training  of 
teacher  aides;  and  development  and  use  of 
new  ciuTicnla  and  instructional  methods, 
practices,  and  techniques  (and  acquisition  of 
related  instructional  materials);  however, 
the  A-ssistant  Secretary  shall  consider  other, 
indirect  approaches  which  offer  unusual 
promise  in  overcoming  the  adverse  effects  of 
minority  gi-oup  Isolation. 
(Public  Law  92-318,  sections  706(b),  707(b) ) 

(c)  The  provisions  of  §185.12  (b),  (c), 
and  (d)  shall  apply  to  assistance  made  avail- 
able under  this  subpart. 

(Public   Law   92-318,   sections    706(b),    707) 
S  185.23     Applications 

Applications  for  assistance  under  this  sub- 
part shall  comply  with  the  provisions  of 
^  185.13. 

(Public  Law  92-318,  section  710(a) ) 
J  185J24     Critei-ia  for  assistance 

(a)  In  approving  appUcatlons  for  assist- 
ance uftjjfr  this  subpart,  the  Assistant  Sec- 
retary shall  apply  the  objective  criteria  set 
out  in  §  185.14(a) ,  except  that  a  maximum  of 
25  points  shall  be  awarded  to  any  applicant 
under  S  185.14(a)(2). 

(Public  Law  92-318,  sections  706(b),  710ic) 
(1),  (2),  and  (3)). 

(b)  The  Assistant  Secretary  shall  deter- 
mine the  educational  and  progranunatic 
merits  of  applications  for  assistance  under 
tills  subpart  on  the  basis  of  the  criteria  set 
out  In  J  185.14(b),  except  that  the  Assistant 
Secretary  shall  also  determine  the  replicabil- 
ity  of  the  proposed  program,  project,  or  ac- 
tivity on  the  basis  of  the  following  considsra- 
tlons  (8  points) : 

(1)  The  extent  to  which  the  application 
demonstrates  special  thoroughnes.s  and  spec- 
irtclty  in  the  areas  of  needs  assessment  and 
evaluation  design: 

(2)  The  extent  to  which  the  applicant 
proposes  (i)  to  extend  some  or  all  of  the 
activities  to  be  carried  out  under  the  pro- 
gram, project,  or  activity  to  be  assisted  to 
schools  <H>erated  by  the  local  educational 
agency  whicli  are  not  included  in  such  pro- 
gram, project,  or  activity;  and  (U)  to  pro- 
vide opporttmities  for  interested  parties  to 
observe  the  program,  project,  or  activity,  in- 
spect project  materials,  equipment,  and  fa- 
cilities, and  interview  staff  members  of  such 
agency  responsible  for  design  and  imple- 
mentation of  the  program,  project,  or  ac- 
tivity; 

(3)  T\\e  extent  to  which   the  application 


(4)  The  extent  (1)  to  which  the  proposed 
program,  project,  or  acUvlty  Includes  activi- 
ties of  modest  to  average  cost,  and  (in  to 
which  secondary  operating  costs  and  one- 
time developmental  costs  are  clearly  and 
separately  Identified  In  the  application  re- 
gardle.-,s  of  whether  assistance  Is  requested 
to  cover  such  costs. 

(Public  Law  92-318,  sections  706(b)    TiOici 
(7).  710(c)(4).)  ^    '        """ 

(c)  In  determining  tlie  amounts  to  be 
awaided  to  local  educaUonai  agencies  for 
assistance  under  this  subpart,  the  Assistant 
Secretary  shall  apply  the  criteria  set  out  in 
s  loo.l4(c). 

(Public  Law  92-318,  sections  705(a)  (2 1    T05 
(b)(3),  706(b),  710(C)(5))  °^*"'^''   '"^ 

Sf  185.25-185.30     [Reserved) 

(Prom  the  Dayton  DaUy  News,  Aug.  9,  1976| 
Not  All  Busing  Alternatives  Are  Against 
Desegregation 
Ifs  time  for  the  NAACP  to  stop  suspecUnc 
every  antlbusing  proposal  as  an  anti-lnt^ 
gration  dodge. 

In  particular,  the  bill  backed  by  Sen.  John 
Glenn  (D-Ohlo)  and  Rep.  Charles  Whalen 
(H-Dayton),  to  which  NAACP  Washinctou 
bureau  director  Clarence  Mitchell  has  ob- 
jected strenuously,  is  no  such  thing 

The  biu  would  set  aside  substantial  fed- 
eral funds  to  create  "magnet"  schools  whose 
unique  programs  would  attract  multiracial 
enrollments  from  throughout  school  dis- 
tricts.  (Like  Dayton's  Living  Arts  Center  and 
Patterson  Co-Op,  both  of  which  have  proved 
tc  be  excellent  educational  faculties  and 
successful  integration  tools  ) 
^,^\  bill  would  help  school  systems  that 
r^  *  °^**'*"*'''*  ^""^^  desegregation  on  their 
own  to  do  so  without  raising  the  busUig  issue 
that,  as  a  practical  political  matter,  usuaUy 
kUls  the  initiative.  And  it  would  permit 
judges  an  option  hi  addition  to  the  all-or- 
nothing  one  they  now  face  when  confronted 
by  ambiguous  cases.  Where  segregation  has 
been  gro^  however,  neither  the  courts  nor 
ohe  offending  communities  could  duck  fuJI- 
bu.-Jiug  redre.ss. 

Magnet  schools  have  not  succeeded  everv- 
where,  but  the  problem  seems  to  be  more 
with  program  design  and  execution  than 
wUh  any  inherent  defect  in  the  conctmt. 
Where  they  do  succeed,  the  resulting  integre- 
tion  shows  promise  of  being  mcM«  durable 
than  busing-only  desegregation,  which  some- 
tunes  panics  whites  to  the  suburbs 

^.  MitcheU  and  the  NAACP  are  quite 
right  hi  insisting  that  there  be  no  let-up  in 
desegiegatlon,  but  busing  wasn't  envisioned 
as  the  be-all  meiliod  when  the  process  began 
and  there  Is  no  reason  why  it  has  to  remain 
the  only,  means. 


provides  for  effeaMye  collection  and  organl- 
/.atlon  of  inforina^lon  on  the  educational 
results  of  the  propased  program.  proJ<»ct  or 
actlvltv;  and 


Mr.  HASKELL.  Mr.  President,  I  ask 
unanimous  consent  that  my  name  be 
added  as  a  cosponsor  to  the  amendment 
proposed  by  the  Senator  from  Ohio  ^Mr. 
Glenn)  and  adopted  to  S.  2657. 

The  PRESIDING  OFFICER.  WiUiout 
objecUon,  it  isyso  ordered. 

Mr.  HUDDLESTON.  Mr.  President.  I 
am  pleased  to  add  my  name  as  cosponsor 
to  the  amendment  offered  by  the  dis- 
tinguished Senator  from  Ohio  <Mr. 
Glenn)  .  This  amendment  would  expand 
the  Emergency  School  Aid  Assistance  Act 
to  provide  for  funds  to  support  the  Con- 
struction or  operation  of  magnet  schools, 
neutral  scliools,  and  educational  parks. 
Under  the  act  Uie  funds  would  be  avail- 
able to  those  communities  implementing 
both  court  ordered  and  voluntary  de- 
segregation plans. 

I  believe  that  this  proposal  is  a  posi- 
tive effort  to  defuse  many  of  the  prob- 
lems a.«:soctated  with  desegregation  efforts 
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in  our  public  school  systems.  While  it 
will  not  completely  eliminate  some  of 
the  more  serious  problems,  such  as  court- 
ordered  busing,  it  will  provide  the  means 
to  implement  new  and  innovative  edu- 
cational programs  which  may  lessen  the 
need  for  corrective  court  action.  Upgrad- 
ing of  the  educational  process  and  pro- 
viding incentives  for  voluntary  desegre- 
gation will  take  us  closer  to  our  goal  of 
equal  quality  education  for  all  students. 
The  new  programs  invisioned  by  this 
amendment  are  looked  on  enthusiasti- 
cally by  leading  educators  across  the 
country.  A  recent  study  by  the  board  of 
education  in  Jefferson  County,  Ky., 
where  court-ordered  busing  has  taken  its 
toll,  indicates  that  innovative  educational 
programs  such  as  magnet  schools  are 
vitally  needed.  The  board  is  taking  ad- 
ministrative steps  to  begin  planning  for 
this  new  challenge.  However,  a  serious 
lack  of  funds  may  delay  any  plan  that 
could  be  developed.  The  tremendous  ex- 
pense imposed  upon  the  school  system  by 
court-ordered  busing  has  created  a  finan- 
cial crisis  that  will  seriously  curtail  im- 
portant educational  programs  within  the 
school  system.  An  infusion  of  Federal 
funds  for  new  educational  programs 
would  help  them  counterbalance  the  ad- 
verse effects  of  the  deteriorating  situa- 
tion they  now  find  themselves  In. 

Mr.  President,  other  school  systems 
and  local  communities  have  experienced 
similar  diflQculties  as  a  result  of  court- 
ordered  desegregation  plans.  The  school 
systems  have  been  thrown  into  disarray 
and  substantial  additional  financial 
burdens  have  been  placed  on  them.  Com- 
munities have  been  disrupted  and 
derisiveness  has  developed.  In  order  to 
heal  these  wounds  and  restore  order,  we 
must  begin  to  develop  educational  sys- 
tems that  accentuate  the  positive  and 
that  look  ahead  in  a  creative  fashion. 
Court-ordered  busing  has  not  worked  and 
is  a  bankrupt  pohcy  that  has  not  de- 
livered on  its  promise  to  provide  equal 
quality  education  for  all  students.  It  has 
not  worked  because  it  attempts  to  force 
people  to  do  what  they  do  not  want  to 
do,  and  we  all  know  that  force  cannot 
be  used  in  education.  The  educational 
process  can  only  succeed  at  its  highest 
level  if  those  who  are  participating  in  it 
have  a  desire  to  do  so.  Apprehension  and 
discontent  in  these  educational  systems 
must  be  replaced  with  enthusiasm  and  a 
desire  to  participate.  This  can  only  be 
done  if  we  make  education  attractive, 
stimulating,  and  rewarding.  I  believe  that 
this  amendment  will  give  us  a  modest 
start  in  this  direction. 

SCHOOL    INTEGRATION    INNOVATION    ACT  OF    19  76 

Mr.  HUMPHREY.  Mr.  President,  I 
have  joined  with  my  distinguished  col- 
league. Senator  Glenn,  in  cosponsoring 
this  proposal,  which  originally  was  in- 
troduced as  S.  3319,  the  School  Integra- 
tion Innovation  Act. 

I  commend  Senator  Glenn  and  our 
colleagues  in  the  House  who  have  en- 
deavored to  inject  creativity  and  fore- 
sight into  the  effort  to  desegregate  the 
public  schools  of  America. 

Let  me  make  it  very  clear  at  the  outset 
that  my  support  for  this  legislation  and 
the  remarks  I  offer  on  the  subject  are 


intended  to  augment  the  assurances 
which  have  been  made  by  my  colleagues 
regarding  the  purposes  of  this  legislation. 
This  proposal  is  in  no  way  intended  to 
represent  a  weakening  of  the  commit- 
ment of  the  Federal  Government  to  over- 
come racial  isolation  and  the  segregation 
of  schools  by  means  which  have  been 
detennined  to  be  necessary  and  appro- 
priate by  the  Department  of  Health,  Edu- 
cation, and  Welfare  or  the  courts. 

Rather,  this  legislation  is  intended  to 
facilitate  the  adoption,  where  appropri- 
ate and  feasible,  or  other  possible  reme- 
dies to  the  unequal  educational  oppor- 
tunities which  results  from  racial  segre- 
gation. 

It  is  time  to  move  beyond  a  position  of 
being  "for"  or  "against"  busing.  The 
challenge  facing  the  Congress — as  the 
reflector  of  public  sentiment  and  the 
trustee  of  the  public  interest — is  a  de- 
mand for  constructive  thinking,  innova- 
tive proposals,  and  decisive  action  to  give 
all  our  children  and  youth  the  best 
possible  education  and  a  genuine  experi- 
ence of  being  contributing  members  of 
one  American  community. 

Throughout  America's  history,  educa- 
tion has  been  recognized  as  the  function- 
ing instrument  of  a  stable  democracy 
by  being  in  all  of  its  stages  and  dimen- 
sions an  example  of  the  democratic  proc- 
ess. To  segregate  our  schools  or  to  allow 
them  to  remain  segregated  is  to  damage 
the  instrument  of  education  and  thereby 
undei*mine  the  foundation  of  democracy. 
To  segregate  children  of  minority  groups 
is  to  damage  them  intellectually  and 
morally  and  to  seriously  impair  the  moral 
vision  of  the  majority. 

Our  central  goal  must  be  to  provide  a 
genuine  equal  opportunity  for  all  our 
children  in  education.  School  segrega- 
tion not  only  denies  equal  opporttmity, 
but  it  also  cripples  the  educational  de- 
velopment of  thousands  of  American 
children. 

Desegregation  is  a  way  to  improve  edu- 
cation for  great  numbers  of  children 
who  otherwise  would  be  disadvantaged 
throughout  life. 

In  fulfillment  of  their  responsibility  to 
remedy  legal  wrongs,  the  courts  have 
utilized  busing  in  certain  areas  and  un- 
der limited  circumstances  to  redress  the 
constitutionally  unacceptable  de  jure 
segregation  of  students  and  to  address 
the  constitutionally  required  equality 
of  access  to  educational  opportunity. 

Within  limited  financial  means  and 
within  a  limited  time  frame,  busing  has 
been  utilized  by  the  courts  as  a  last  re- 
sort to  remedy  a  situation  found  to  be  in- 
compatible with  the  Constitution.  Busing 
is  one  tool  to  achieve  desegregation,  but 
it  has  by  no  means  been  the  only  tool 
employed  by  the  courts. 

Under  title  VI  of  the  Civil  Rights  Act, 
the  Department  of  Health,  Education, 
and  Welfare  is  prohibited  from  provid- 
ing Federal  funds  to  school  systems  en- 
gaging in  unconstitutional  segregation. 
The  option  of  compliance  or  continued 
segregation  is  entirely  left  open  to  a  local 
school  district,  except  that  no  person,  by 
reason  of  race,  color,  or  national  origin 
can  be  excluded  from  participation  in,  or 
denied  the  benefits  of,  or  be  subjected  to 
discrimination  under  any  program  or  ac- 


tivity receiving  Federal  financial  assist- 
ance. 

It  is  left  to  school  systems  to  choose  to 
take  aflftrmative  action  in  accomplish- 
ing school  desegregation,  if  they  wish  to 
continue  receiving  Federal  financial 
assistance. 

Title  VI  is  no  more  than  an  explicit 
statement  of  what  clearly  is  implied  un- 
der the  14th  amendment  to  the  Consti- 
tution; namely,  that  the  Federal  Gov- 
ernment cannot  be  in  the  business  of 
financing  programs  where  racial  dis- 
crimination is  practiced  as  a  consequence 
of  State  and  local  government  policies 
and  actions,  thereby  denying  to  some 
citizens  the  equal  protection  of  the  laws. 
Federal  programs  paid  for  by  all  Ameri- 
can taxpayers  should  not  benefit  only 
one  group  of  citizens  and  be  denied  to 
another  group  simply  because  that  group 
happens  to  be  nonwhite. 

In  its  enforcement  of  title  VI,  HEW 
has  utilized  a  number  of  measures  ex- 
clusive of  busing  in  the  development  and 
implementation  of  desegregation  plans. 
Yet  the  Department  continues  to  labor 
imder  restraints  imposed  by  reluctance 
among  some  national  leaders.  This  is  re- 
inforced by  recurrent  congressional  ac- 
tions which  express  opposition  to  school 
desegregation  through  busing. 

The  issue  of  busing  has  become  the  fo- 
cus for  an  emotional  discourse  which  too 
seldom  includes  a  balanced  discussion  of 
the  facts  surrounding  desegregation 
efforts. 

The  symbolic  power  of  congressional 
action  in  the  area  of  civil  rights  protec- 
tion is  immense.  It  is  folly  to  allow  our 
discussions  of  the  subject  to  degenerate 
into  emotional  battles  which  can  be  con- 
strued by  our  people  as  a  retreat  from 
the  struggle  to  protect  the  civil  rights 
of  all  our  people. 

Mr.  President,  the  pending  amend- 
ment represents  a  positive  and  construc- 
tive aspect  of  our  deliberations  on  how 
school  desegregation  and  equal  educa- 
tional opporttmity  can  be  achieved. 

It  does  not  propose  to  replace  solu- 
tions which  have  been  found  to  be  neces- 
sary in  certain  cases.  Its  authors  do  not 
claim  that  this  bill  is  the  new  solution 
which  can  render  previous  remedies  im- 
acceptable  or  unnecessary.  Rather,  it  is 
a  constructive  and  creative  approach 
which  offers  additional  possibilities  for 
achieving  the  goals  we  share. 

The  amendment  amends  section  707 
(a)  of  the  Emergency  School  Aid  Act  to 
clarify  and  add  to  the  activities  for 
which  ESAA  funds  can  be  used  by  com- 
munities to  implement  both  voluntary 
and  court  ordered  desegregation  plans 
and  adds  $50  million  annually  for  fiscal 
years  1977,  1978,  and  1979  to  carry  out 
new  activities  authorized  in  this  amend- 
ment. These  activities  are: 

Construction  or  rehabihtation  and  op- 
eration of  "magnet  schools,"  the  pair- 
ing of  schools  and  programs  with  spe- 
cific colleges  and  universities  and  with 
leading  businesses;  the  development  oV 
plans  for  and  the  construction  of  "neu- 
tral site"  schools  or  education  centers 
which  offer  specialized  programs;  and 
construction  and  development  of  educa- 
tion parks. 
This  proposal  would  not  affect  or  re- 
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duce  current  authority  to  require  bus- 
ing. It  would  not  affect  the  ability  of  the 
courts  to  require  busing  as  a  remedy  or 
as  part  of  a  remedy.  Rather,  it  would 
provide  additional  educationally  soimd 
remedies  for  consideration  both  by  the 
courts  and  by  the  Department  of  Health. 
Education  and  Welfare  in  the  develop- 
ment, with  local  school  districts,  of  vol- 
imtary  compliance  plans. 

The  institution  of  "magnet  schools," 
for  example,  has  been  found  to  be  a 
valuable  component  of  desegregation 
plans  involving  the  implementation  of 
other  lemedies  as  well.  These  plans  have 
been  attacked  as  ineffective  alternatives 
in  and  of  themselves.  And  the  limited 
lisefulness  of  magnet  schools,  for  ex- 
ample, has  been  recognized  in  the  im- 
plementation of  desegregation  plans. 

Yet  it  also  is  important  to  remember 
that  they  have  been  valuable  components 
of  overall  plans,  often  Involving  a  com- 
bination of  remedies.  This  bill  would  pro- 
vide the  resources  for  school  adminis- 
trators to  build  educational  alternatives 
into  desegregation  plans  which  would  in- 
clude concepts  such  as  magnet  schools. 
A  magnet  school  is  one  which  offers 
specialized  course  offerings  to  students. 
Its  objective  Is  to  encourage  voluntaiy 
integi-ation  by  offering  programs  not 
avaUable  at  other  schools.  This  concept 
has  met  with  a  good  deal  of  success  in 
a  number  of  districts  around  tlie  coun- 
try; It  and  the  others  proposed  iii  tins 
legislation  deserve  thorough  considera- 
tion in  the  course  of  determinations  on 
how  best  to  bring  about  desegregation 
while,  at  the  same  time,  enliancing  tlie 
educational  experience  of  the  Nation's 
young  people. 

Our  ultimate  goal,  Mi-.  President,  and 
one  that  we  have  striven  for  with  mi- 
even  progress,  is  quality  education  for 
every  child  and  young  person  in  America 
m  an  enviionment  tliat  fosters  under- 
standing and  cooperation. 

This  cannot  be  achieved  in  an  atmos- 
phere of  fear  and  distrust.  It  cannot  be 
achieved  in  a  system  which  allows  rigid 
and  arbitrary  separation  of  the  races 
And  It  cannot  be  achieved  without  the 
full  faith  and  firm  commitment  of  the 
Federal  Government. 

Mr.  GLENN.  Mr.  President,  I  am  happy 
to  yield  back  the  remainder  of  my  time 
The  PRESIDING  OFFICER.  All  time 
has  been  yielded  back.  The  question  is  on 
agreeing  to  the  amendment,  as  amended 
The  amendment,  as  amended,  was 
agreed  to. 

up    AMENDMENT    NO.    3113 

Mr.  PELL.  Mr.  President,  on  behalf  of 
the  committee  I  have  a  series  of  tech- 
nical amendments  to  S.  2657,  contained 
in  an  amendment,  and  I  move  adoption 
of  the  amendment. 

The  PRESIDING  OFFICER.  Tlie  tech- 
nical amendments  will  be  stated. 

The  as.sistant  legislative  clerk  read  al; 
follows : 

The  Senator  from  Rhode  I.sland  (Mr.  Pir.L) 
{proposes  an  unpi-luted  nmeiidmcni  No.  J9:j  as 
a  technical  amendment. 
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The  amendment  is  as  follows: 
Ou  page  107.  line  22,  strike  oul  the  wora 
"bj". 


On  page  129,  Une  22,  strike  out  "(c)'  and 
insert  In  lieu  thereof  "(d)  ". 

On  page  131,  Une  24,  Insert  "excess"  after 
tlie  word  "such". 

On  page  132,  line  7,  after  the  word  "sum " 
insert  "of  $200,000,000  or  more". 

On  page  144.  line  17,  beginning  with  the 
word  "inserting"  strike  out  through  the  word 
•foUowlng"  In  Une  18  and  liLsert  in  lieu 
thereof  the  following:  "striking  out  the  word 
and'  after  June  30,  1976,'  and  by  inserting 
after  'September  30,  1976'  a  conuna  and  the 
following". 

On  page  144,  between  lines  22  and  23  in- 
sert the  following: 

(3)  Section  428(a)(5)  of  the  Act  Is 
amended  by  striking  out  "September  30, 
1976  '  and  inserting  in  lieu  thereof  "Septem- 
ber 30,  1982"  and  by  strilclng  out  June  30, 
1979"  and  Insenlng  in  lieu  thereof  -Septem- 
ber 30.  1986". 

On  page  146,  line  1,  Insert  after  the  word 
■by"  the  following:  "striking  out  .subsection 
(e)  of  this  section"  and  inserting  in  lieu 
thereof  'subparagraph  (1)  of  this  paragraph' 
and  by". 

On  page  147,  line  6  strike  out  the  word  'of 
the  first  time  it  appears  in  such  line  and  in- 
sert in  lieu  thereof  the  word  "to". 

On  page  148,  line  9,  after  the  word  "pay- 
ment" insert  the  following:  "(Including 
.special  allowance  payments  made  under  the 
Emergency  Insured  Student  Loan  Act  of 
1969)". 

On  page  149,  line  23.  after  the  word  "State- 
insert  the  following:  "or  any  nonprofit  pri- 
vate  institution  or  organization". 

Oil  page  150,  line  1.  after  the  word  'State' 
insert  "or  non-profit  institution  or  organi- 
zation". 

On  page  150,  line  9,  sti-ike  out  the  word 
•  «TATE'. 

On  page  160.  Une  13,  after  the  word  "State" 
insert  the  following:  "or  any  nonprofit  pri- 
vate institution  or  organization". 

On  page  150,  line  15.  after  the  word  "State- 
insert  the  following:  "or  nonprofit  private 
institution  or  organization". 

On  page  160,  line  25,  strike  out  the  word 
■State". 

On  page  152,  line  17,  strike  out  the  woid 
'Slate '. 

On  page  152,  line  23,  after  the  word  "State  ' 
insert  the  following:  "or  any  nonprofit  pri- 
vate institution  or  organization". 

On  page  152,  Une  25,  after  the  word  "State  ' 
insert  the  following:  or  nonprofit  private  in- 
stitution or  organization". 

On  page  153,  line  11,  strike  out  the  word 
"State". 

On  page  155,  line  2.  strike  out  the  word 
"State". 

On  page  155.  line  9,  alter  Uie  word  "criteria* 
lusert  a  comma  and 'the  following:  "includ- 
ing criteria  for  total  amounts  loaned.". 

On  page  155,  Une  15,  strike  out  the  word 
■•State". 

On  page  158.  Une  21,  after  the  word  "State" 
insert  the  following:  "or  any  nonprofit  pri- 
vate institution  or  organization". 

On  page  158,  line  23,  strike  out  the  word 
•■State". 

On  page   159,  line  5,  suike  out   the  word 

■  State". 

On  pago  159.  line  17.  strike  out  the  word 

■  -Slate". 
On  page  IGO.  line  7.  insert  after  the  word 

•State"    the    following:    "or    the    nonprofit 
private  institution  or  organization" 

On  page  100,  line  11.  ,strike  out  the  word 
'State'. 

Ou  page  160,  line  20.  strike  out  Uie  word 
■sets"  and  Insert  In  lieu  thereof  'set". 

On  page  160,  line  23,  strike  out  the  word 
"provides-  and  insert  in  lieu  theieof-pro- 
vide".  ^ 

On  page  161,  line  1.  .strike  out  "sets"  and 
insert  in  lieu  thereof  "set". 

On  page  161.  line  1,  Jnsi'it  after  the  word 
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"State"  the  following:  "or  the  nonprofit 
private  institution  or  organization". 

On  page  161.  line  5.  Insert  after  the  word 
'  SUte"  the  following:  "or  nonprofit  private 
institution  or  organization". 

On  page  161,  Une  7,  strike  out  "4  per 
centiun  of  the  amount"  and  Insert  In  Ueu 
thereof  "2 ',.;,  percent  of  the  original  amount" 

On  page  161,  line  8,  strUte  out  the  word 
■State". 

On  page  161,  lines  9  and  10,  strike  out 
"and  repayable"  and  Uvsert  In  Ueu  thereof 
".-^nd  In  repayment  status". 

On  page  161.  line  16,  strike  out  the  words 
by  the  State"  and  insert  In  Ueu  thereof  "tat 
the  purpose  of  this  paragraph". 

On  page  163.  between  lines  11  and  12,  Insert 
t  he  following : 

(3)  Section  435(g)  of  the  Act  Is  further 
amended  by  adding  at  the  end  thereof  (after 
the  matter  added  by  paragraph  (2)  of  this 
sf.b'^ectlon)    the   following   new   paragraph: 

■In  considering  an  application  by  any 
lender,  which  is  an  eligible  Institution,  for 
continuation  of  a  certificate  al  insurance 
previously  issued  to  any  such  lender  pursu- 
ant to  section  429,  the  Commissioner  shall 
not  deny  any  such  application  unless  he  de- 
termines, based  upon  studies  and  surveys 
satisfactory  to  him,  that  access  to  a  loan  by 
all  eligible  students  who  make  an  active  and 
diligent  effort  to  obtotn  a  loan  under  this 
part  will  be  othei-wlse  available.  In  order 
to  carry  out  the  provisions  of  the  preceding 
sentence  the  Conunissioner  shall  periodically 
assess  the  availability  of  loans  to  eligible  stu- 
dents through  studies  and  surveys  under- 
taken by  lilm  and  through  review  of  prop- 
erly conducted  studies  and  surveys  made 
available  to  him.". 

Ou  page  178,  after  Une  24,  insert  the  fol- 
lowing: 

(B)  Part  F  of  title  V  of  the  Act  is  amended 
by  adding  at  the  end  thereof  a  new  section: 

"AUTHORIZATION    OF   APPROPRIATIONS 

"Sec.  655.  There  are  authorized  to  be  ap- 
propriated for  the  purposes  of  carrying  out 
this  part  $25,000,000  for  each  of  the  fiscal 
years  ending  prior  to  October   1,   1977.''. 

On  page  179,  Une  1,  strike  out  "(B)"  and 
insert  in  lieu  Uiereof  "(C) ". 

Ou  page  179,  Une  1,  strike  out  "(B)"  and 
in.sert  in  lieu  thereof  "(C)  '. 

On  page  193,  between  Unes  21  aiid  22,  in- 
sert the  following  new  section: 

REVISION    OF    MAINTENANCE  OF  EFFOBT 

Sec.  157.  (a)  Section  604  (b)  of  the  Act  is 
amended  by  striking  out  all  after  Uie  first 
sentence  of  sudi  section  and  Uiserting  in  lieu 
thereof  the  following:  "The  Conunissioner 
shall  estabUsh  basic  criteria  for  making  de- 
terminations  luider  this  subsection.". 

<b)  Section  604  of  the  Act  is  amended  by 
adding  at  the  end  thereof  the  following  new 
subsection: 

"(c)  An  institution  of  higher  education 
shall  be  eligible  for  a  grant  for  a  project  pur- 
suant to  this  part  in  any  fiscal  year  only  it" 
such  institution  has  expended  from  current 
funds  available  for  that  year  for  instruc- 
tional and  library  purposes,  other  than  per- 
sonnel costs,  during  the  preceding  fiscal  vear 
an  amount  not  less  than  the  amount  ex- 
pended by  such  institution  from  cunent 
tunds  for  such  purposes  during  the  second 
preceding  fiscal  year.  A  combination  of  in- 
stitutions of  higher  education  .shall  be  eli- 
gible for  such  a  grant  in  accordance  with 
regulations  of  the  Commissioner  prescribing 
requirements  for  maintenance  of  effort.  The 
Conunissioner  shall  establish  basic  criteria 
for  making  determinations  under  this  sub- 
section, and  may  waive  so  much  of  the  re- 
quirement of  this  subsection  as  he  deter- 
mines is  equitable  in  accordance  with  objec- 
tive criteria  of  general  applicability." 

On  page  209,  between  lines  14  and  15,  in- 
sert the  following: 
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(6)  Section  966  of  the  Act  Is  amended  by 
strUclng  out  '"July  1,  1978"  and  inserting  in 
lieu  thereof  '"October  1,  1982". 

On  page  212,  Une  9,  before  the  word  "sub- 
section "  insert  the  following:   "the  amend- 
ments made  by". 
On  page  212,  strUce  out  lines  10  and  11. 
On  page  212,  Une  12,  stiike  out  "(e)"  and 
i.j.sert  in  lieu  thereof  "(d) ". 

On  page  212,  line  14,  strike  otit  "paragraph 
1 1 )  of  this  subsection"  and  lusert  in  lieu 
■th-'rcof  "subsection  (c) ". 

On  page  212,  line  22,  after  the  comma  In- 
•^ert  the  following:  "and  to  Interstate  com- 
pact postsecondary  educational  agencies  ap- 
proved by  the  Commissioner  for  the  purpose 
of  this  subsection,". 

On  page  230,  Unes  19  and  20,  strike  out  "as 
may  be  warranted  by  the  evaluations"  and 
Insert  in  lieu  thereof  the  following:  "carried 
out  in  the  year  under  review  in  meeting  the 
program  objectives  set  forth  in  the  compre- 
hensive Statewide  long-range  plan  under 
section  106  and  the  annual  program  plan 
under  section  108". 

On  page  283,  line   13,  strike  out  "fiscal 
year"  and  insert  In  lieu  thereof  "October  1,". 
On  page  283,  Une  17,  strike  out  "(1)". 
On  page  284,  line  1,  strike  out  "(2)"  and 
insert  In  Ueu  thereof  "(b) ". 

On  page  284,  line  l,  strike  out  "paragraph 
(1)"  and  insert  in  lieti  thereof  ".subsection 
(a)'". 

On  page  249,  line  9,  after  the  comma  in- 
sert the  following:  "or  the  State  and  local 
expenditures  for  vocational  education  in  a 
State  exceed  10  times  the  Federal  expendi- 
ture for  vocational  education  In  that  State,". 
Ou  page  249,  line  10,  strike  out  the  word 
at". 

On  page  299,  lines  5  and  6,  strike  out 
"established  under  part  B  of  this  title". 

On  page  309,  line  9,  strike  out  ""July  1. 
1975"  and  Insert  in  lieu  thereof  the  follow- 
ing: "October  1, 1976". 

On  page  317,  between  lines  11  and  12,  in- 
sert the  following  new  subsection: 

(c)  Section  716(b)  of  such  hot  is  amended 
by  striking  out  "September  30,  1976"  and  in- 
serting in  lieu  thereof  "September  30,  1979". 
On  page  321,  line  5,  strike  out  "he"  and  In- 
sert in  lieu  thereof  "the  Council". 

On  page  322,  between  Unes  6  and  7,  insert 
the  following  new  sections: 

ASSISTANCE  TO   STATES  FOR   STATE   EQUALIZATION 
PLANS 

Sec.  328.  Section  842(a)(1)  of  the  Educa- 
tion Amendments  of  1974,  relating  to  assist- 
ance to  States  for  State  equalization  plans. 
Is  amended  by  striking  out  "July  1,  1977  "  and 
inserting  in  lieu  thereof  "October  1,  1978". 

INDOCHINA  REFUGEE  CHILDREN  ASSISTANCE 
ACT  OF  1976 

Sec.  329.  The  provisions  of  section  414  of 
the  General  Education  Provisions  Act  relat- 
ing to  the  contingent  extension  of  applicable 
programs,  shall  not  apply  to  the  Indochina 
Refugee  ChUdren  Assistance  Act  of  1976,  or 
to  any  program  financial  assistance  for  edu- 
cational piu'poses  for  Indochinese  refugee 
children. 

On  page  337,  betv.-een  lines  9  and  10  in- 
sert the  following : 

Sec.  405.  (a)  Section  421  of  the  General 
Education  Provisions  Act  la  amended  by  In- 
serting "(^cept  as  otherwise  provided)' 
«fter  the  word  "part". 

On  page  337,  line  10,  strike  out  "Sec.  405  " 
and  ln.sert  In  lieu  thereof  "(b) ". 

On  page  337,  between  lines  14  and  13,  in- 
sert the  following  new  section: 

"XTENSION    OF    REPORTING    DATES    FOR    CERTAIN 
PROGRAMS 

Sec.  406.  (a)  Section  403(c)  (3)  of  the  Gen- 
eral Education  Provisions  Act  is  amended  by 
striking  out  "November  1"  and  inserting  in 
Ueu  thereof  "February  1". 

(b)  Section  422(b)  of  tlie  General  Educa- 
non  Provisions  Act  is  amended  by  striking 
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out  "March  31"  and  inserting  iu  Ueu  thereof 
"June  30". 

(c)  Section  4(b)  (1)  of  the  Special  Projects 
Act  is  amended  by  striking  out  '"February  1" 
and  inserting  in  Ueu  thereof  "March  1". 

(d)(1)  Section  825(a)  of  the  Education 
Amendments  of  1974  is  amended  by  striking 
out  "June  30,  1976"  and  insert  in  lieu  thereof 
"August  31, 1977". 

(2)  Section  825(c)  of  such  Act  is  amended 
by  striking  out  "December  1,  1976"  and  In- 
sert in  Ueu  thereof  "August  31,  1977". 

Ou  page  100,  In  the  Table  of  Contents,  after 
item  "Sec.  156."  Insert  the  following: 
"Sec.  157.  Revision   of   maintenance   of   ef- 
fort.". On  page  101,  In  the  Table 
of    Contents    after    Item      Sec. 
327."  insert  the  following: 
"Sec.  32B.  Assistance    to    States    for    State 
Equalization  Plans 
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and  recommending  litigation  with  respect  to 
any  such  claim.". 

On  page  101  In  the  Table  of  Contents  after 
Item  "Sec.  405."  Insert  the  foUowing  new 
Item:  " 

""Sec.  406.  Delegation  of  Certain  Functions  to 
Regional  Offices". 


"Sec.  329.  Indochina  Refugee  Children  As- 
sistance Act  of  1976." 
On  page  101,  in  the  Table  of  Content,?,  after 
item   "Sec.  405."  Insert  the  following: 
Sec.  406.  Extension  of  Reporting  Dates  for 
CertaUi  Programs.". 

The  PRESIDING  OFFICER.  WiUiout 
objection 

Mr.  STEVENS.  Reserving  the  right  to 
object,  does  this  change  the  formula  we 
discussed  last  night? 

Mr.  PELL.  It  has  no  eflfect  on  the 
formula  whatsoever. 

The  PRESIDING  OFFICER.  The  ques- 
tion Is  on  agreeing  to  the  technical 
amendments. 

The  technical  amendments  were 
agreed  to. 

UP   AMENDMENT   NO.    394 

Mr.  JAVITS.  Ml-.  President,  I  .send  an 
amendment  to  the  desk. 

The  PRESIDING  OFFICER.  The 
amendment  will  be  stated. 

The  as.sistant  legislative  clei'k  read  as 
follows : 

The  Senator  from  New  York  (Mr.  Javits) 
proposes  an  unprinted  amendment  No.  394. 

The  amendment  is  as  follows: 
On  page  337,  between  lines  14  and  15,  in.sert 
the  following  new  section: 

DELEGATION    OP    CERTAIN    FUNCTIONS    TO 
REGIONAL    OFFICES 

Sec.  406.  (a)  Section  432  of  the  Art  is 
amended  by  adding  at  the  end  thereof  the 
following  new  subsection: 

•"(c)(1)  The  functions  of  the  Commis- 
sioner under  this  part  Usted  in  paragraph 
(2)  of  this  subsection  may  be  delegated  to 
employees  In  the  regional  offices  of  the  Office 
of  Education  established  pursuant  to  section 
403(c)(2)  of  the  General  Education  Provi- 
sions Act. 

"(2)  The  functions  which  may  be  dele- 
gated pursuant  to  this  subsection  are— 

"'(A)  reviewing  applications  for  loan  insur- 
ance under  section  429  and  issuing  contracts 
for  Federal  loan  insurance,  certificates  of  in- 
surance, and  certificates  of  comprehensive 
insurance  coverage  to  eligible  lenders  which 
are  financial  or  credit  institutions  subject  to 
examination  and  supervision  by  an  agency 
of  the  trmted  states  or  of  any  State; 

"(B)  receiving  claims  for  payments  under 
section  430(a),  examining  those  claims,  and 
pursuant  to  regulations  of  the  Commissioner,' 
approving  claims  for  payment,  or  requiring 
lenders  to  take  additional  collection  action 
as  a  condition  for  pajTnent  of  claims;  and 

"(C)  certifying  to  the  central  office  when 
collection  of  defaulted  loans  has  been  com- 
pleted, comprising  or  agreeing  to  the  modi- 
fication of  any  Federal  claim  against  a 
borrower  (pui-auant  to  regulations  of  the 
Commissioner  ls.iued  under  section  432  ( a ) ) , 


Mr.  JAVITS.  Mr.  President,  the  pur- 
pose of  the  amendment  is  to  follow  the 
statutory  procedm"es  for  regionalizdtion 
of  fmictions  of  the  Office  of  Education 
as  established  in  section  403  of  the  Gen- 
eral Education  Provisions  Act.  That  sec- 
tion prohibits  functions  being  add*d  to 
regional  offices  without  specific  congres- 
sional approval  evidenced  by  a  change  in 
statute.  The  amendment  provides  for  the 
administration  of  certain  specific  func- 
tions of  the  guaranteed  student  loan 
program  through  Office  of  Education  re- 
gional offices. 

The  amendment  is  requested  by  HEW 
and  will  strengthen  the  administration 
of  the  guaranteed  student  loan  pro- 
gram. The  committee  has  worked  long 
and  hard  to  do  just  that,  and  S.  2657 
contams  many  such  provisions.  Tlie  pro- 
posal was  transmitted  to  ttie  Congress 
after  the  Education  Subcommittee  had 
completed  Its  consideration  of  S.  2657 
However,  in  consideration  of  the  fact 
that  the  proposal  wiU  add  to  the  admin- 
istrative effectiveness  of  the  program 
and  that  the  Department  has  followed 
the  correct  procedure  to  regionalize  tliese 
functions  by  submittmg  the  amendment 
to  tlie  Congress,  this  warrants  om'  fa- 
vorable consideration. 

The  impact  of  the  measure  will  be  to 
provide  for  the  admmistratlon  at  re- 
gional offices  of  specific  functions  such 
as  review  of  loan  applications  receive 
claim  payments  and  collect  defaulted 
loans.  Thus,  the  amendment  aUows  that 
not  all  administrative  activities  of  the 
program  be  centered  only  in  Washing- 
ton. 

I  understand  that  the  proposed 
amendment  has  been  cleared  with  the 
floor  manager  of  the  bill  on  the  other 
side.  I  m-ge  my  colleagues  to  vote  in 
favor  of  the  amendment. 

Mr.  President,  in  summary,  this  is 
simply  to  give  regional  offices  of  the  Of- 
fice of  Education  the  authority  to  deal 
with  certain  specified  functions  in  stu- 
dent loan  programs.  It  was  requested  by 
the  Department  as  a  way  In  which  to 
strengthen  and  strej^hline  the  adminis- 
tration of  the  guaranteed  student  loan 
progi-am. 

Is  this  acceptable  to  my  coUeaeiie? 

Ml-.  PELL.  Ml".  President,  while  I  have 
traditionally  opposed  regionalization  of 
the  Office  of  Education  functions  and 
enlargements  of  those  f mictions,  I  rea- 
lize it  is  not  practical  to  inm  every  pro- 
gram and  every  detail  from  Washington. 
For  this  reason  In  this  Instance,  I  find 
the  amendment  of  the  Senator  from  New 
York  is  correctly  limited  to  a  specific 
operation,  appropriate,  and  acceptable. 

Tlie    PRESIDING    OFFICER.    Is    all 
tune  yielded  back? 

Mr.  JAVrrS.  I  yield  back  the  remain- 
der of  my  time. 

Mr.  PELL.  I  yield  back  the  remainder 
of  my  time. 

The     PRESIDING     OFFICER.     Tlie 
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question  is  on  agreeing  to  the  amend 
ment. 

The  amendment  was  agreed  to. 

Mr.  JAVITS.  Mr.  President,  can  we 
have  the  yeas  and  nays  on  final  passage? 

The  PRESIDING  OFFICER.  It  there 
a  suflBcient  second?  There  is  a  sufficient 
second. 

The  yeas  and  nays  were  ordered. 

UP  AMENDMENT   NO.    39S 
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Mr.  BURDICK.  Mr.  President.  I  send 
an  amendment  to  the  desk. 

The  PRESIDING  OFFICER.  The 
amendment  will  be  stated. 

The  assistant  legislative  clerk  read  as 
follows : 

The  Senator  from  No-th  Dakota  (Mr.  Bur- 
dick),  for  himself  and  Senator  Dole  and 
Senator  Domenici,  proposes  an  imprinted 
amendment  numbered  395. 

The  amendment  is  as  follows : 
On  page  322,  between  lines  6  and  7.  insert 
the  following  new  section: 

amendment  relating  to  public  law   874, 
EIGHTT-PIBST   CONGRESS 

Sec.  328.  Section  5(d)(2)  of  the  Act  of 
September  30.  1950  (Public  Law  874.  Eighty- 
first  Congress),  Is  amended  by  adding  at  the 
end  thereof  the  foUowlng  new  paragraph : 

"(C)  In  the  application  of  subparagraph 
(A)  of  this  paragraph  to  any  State  having  a 
program  described  In  such  subparagraph  (A) 
in  effect  on  the  date  of  enactment  of  the 
Education  Amendments  of  1976  no  payment 
may  be  withheld  from  and  no  repavment  may 
be  required  of  any  State  or  local  educational 
agency  for  any  period  prior  to  promulgation 
of  fund  regulations  or  if  the  State  is  not  in 
conformance  with  such  regulations,  untU 
July  1.  1977.". 

On  page  101  in  the  Table  of  Contents  after 
Item  "Sec.  327.",  Insert  the  following: 
"Sec.  328.  Amendment  relating  to  Public  Law 
874,   Eighty-first   Congress". 

Mr.  BURDICK.  Mr.  President,  I  am 
pleased  to  cosponsor  and  offer  this 
amendment  with  Senator  Dole,  and  Sen- 
ator Domenici  who  are  not  able  to  be 
present  for  our  deliberation  on  S.  2657. 1 
particularly  appreciate  the  opportunity 
to  do  so  because  my  own  State  of  North 
Dakota  is  one  of  those  which  could  con- 
ceivably be  affected  by  tlie  problem 
which  it  seeks  to  remedy. 

As  Senators  from  so-called  equalization 
States  such  as  mine  are  acutely  aware 
there  has  been  a  long  delay  by  the  Office 
of  Education  in  implementing  the  provi- 
sion f^omthe  1974  amendments  aUow- 
ing  themeSKing  of  impact  aid  payments 
under  certainVsehool  finance  programs 
"designed  to  equalize  expenditures' 
among  their  local  school  districts.  In  the 
meantime,  these  States  have— under  a 
ruling  of  the  Office  of  General  Counsel 
at  HEW — continued  to  receive  payments 
on  the  basis  of  their  previous  eligibility 
under  the  fiscal  year  1974  exemption,  up- 
on which  the  relevant  Public  Law  93- 
380  language  was  predicated. 

The  purpose  of  this  amendment  is  to 
insure  that  such  States— that  is.  North 
Dakota,  Kansas,  Maine,  and  New  Mex- 
ico—all of  which  have  been  preceding  in 
the  expectation  they  would  ultimately 
qualify  under  the  implementing  regula- 
tion will  no^-in  the  unlikely  event  they 
should  for  some  reason  fail  to  so  qual- 
liy— be  subjected  to  any  cut-off  or  re- 
payment of  funds  before  they  have  a 


chance  to  make  modifications  in  their 
State  laws  necessary  for  compliance.  The 
possibility  of  both  actions  being  imposed, 
of  course,  is  brought  about  by  the  retro- 
activity of  the  effective  date  of  the  even- 
tual standards  to  July  1,  1974. 

This  is  really  a  "fairness"  type  pro- 
posal intended  to  protect  those  States 
which  Jiavebeen  waitinig  patiently  for 
guidelin^Tnrwhich  to  base  any  required 
changes  in  their  school  finance  equaliza- 
tion laws.  More  specifically,  it  is  to  pre- 
vent them  from  being  penalized— and 

their  school  districts  from  suffering 

due  to  the  inaction  of  the  responsible 
rulemaking  agency. 

That  is  not  to  suggest  that  we  in  Con- 
gress are  totally  without  fault  in  the  un- 
derlying statutory  language  which 
we  provided  HEW,  for  most  certainly,  we 
could  have  gone  further  in  defining  the 
critical  and  very  difficult  terms  which 
were  instead  left  completely  to  regula- 
tion. Nevertheless,  the  Office  of  Educa- 
tion has  failed  to  deal  promptly  with  the 
matter,  leaving  our  States  and  the  local 
educational  agencies  within  them  in  a 
position  of  confusion  and  uncertainty 

This  amendment  would  alleviate  con- 
siderably the  uneasiness  which  plagues 
our  legislatures  and  education  depart- 
ments by  assuring  them  of  a  "hold 
harmless"  status  pending  tlie  opportunity 
to  take  remedial  measures.  It  is  in  full 
keeping  with  the  "no  adverse  action  be- 
fore notice"  spirit  of  the  same  subsection 
of  the  law  which  it  amends,  and  should, 
I  believe,  be  acceptable  to  the  committee 
on  the  basis  of  equity  and  budgetary 
stability  alone. 

Before  yielding  to  the  distinguished 
floor  manager  for  his  comments,  it  might 
be  useful  in  further  understanding  the 
need  for  this  provision  to  review  the  de- 
velopment of  the  "exemption"  principle 
Itself  since  fiscal  year  1974.  Prior  to  then 
States  were  prohibited  by  the  Federal 
Government  from  considering  Federal 
impact  aid  payments  in  determining 
State  aid  to  local  educational  agencies. 

This  prohibition  was  placed  in  Public 
Law  874  because  of  congressional  con- 
cern that  if  State  aid  were  reduced  in 
recognition  of  Federal  payments,  the 
purpose  of  the  impact  aid  program— to 
compensate  school  districts  for  the  im- 
pact for  Federal  activities— would  be 
thwarted.  This  thesis  was  perhaps  valid 
for  State  aid  systems  which  operated  on 
a  flat  grant  of  foundation  basis,  but 
was  not  valid  as  States  began  to  enact 
equalization  programs  where  State  aid 
is  allocated  inversely  to  local  wealth  and 
taxing  ability. 

North  Dakota.  Kansas,  and  New 
Mexico  were  leaders  in  the  enactment  of 
a  progi-am  of  State  aid  to  equalize  the 
ability  of  local  school  districts  to  finance 
equivalent  education  programs.  As  our 
legislatures  fashioned  school  aid  pro- 
grams which  would  entail  both  educa- 
tional and  fiscal  equality,  they  ran  into 
the  problem  of  how  to  treat  the  three  or 
four  districts  receiving  signficant  Fed- 
eral impact  aid  payments. 

If  these  were  not  treated  as  local  re- 
sources, then  some  districts  would  have 
received  more  money  than  they  could 
legaUy  budget  or  spend  and  the  other 
taxpayers  of  the  State  would  bear  the 


price  through  their  Federal  and  State 
taxes.  Accordingly,  the  State  laws  in 
Kansas,  Maine,  New  Mexico,  and  North 
Dakota  were  adopted  to  treat  impact 
aid  payments  as  though  they  were  de- 
rived from  local  taxes. 

To  resolve  the  conflict  between  State 
and  Federal  law  and  to  remove  an  im- 
pediment in  Federal  law  to  the  laudible 
objective  of  school  finance  reform.  Sen- 
ator Dole  and  I  sponsored  legislation 
which  was  enacted  in  1973  to  suspend 
the  prohibition  of  section  5<d)(2)  of 
Public  Law  874  for  fiscal  1974  in  any 
State  with  a  program  of  State  aid  for 
free  pubhc  education  which  is  designed 
to  equalize  expenditures  for  education 
among  local  educational  agencies.  As  I 
indicated  earlier,  a  modified  version  of 
that  language  was  included  in  the  Edu- 
cation Amendments  of  1974  as  a  perma- 
nent solution  to  the  problem. 

That  legislation  permitted  "equaliza- 
tion" States  to  take  impact  aid  payments 
into  consideration  in  determining  the 
fiscal  resources  and  need  of  local  educa- 
tional agencies.  The  statute  also  pro- 
vided that  States  may  cut  such  aid  in 
proportion  to  the  share  of  the  local  rev- 
enues covered  under  a  State  equalization 
program  or  of  total  local  revenues. 

While  the  terms  "State  aid"  and 
"equalize  expenditures"  were  left  to  be 
deflned  by  regulation,  it  seemed  clear 
from  the  reiwrt  of  the  Labor  and  Public 
Welfare  Committee  that  congressional 
intent  was  to  cover  the  kinds  of  pro- 
grams which  exist  in  Kansas,  Maine 
New  Mexico,  and  North  Dakota.  Never- 
theless, it  took  almost  a  year  for  pro- 
posed regulations  to  come  out.  another 
year  to  finalize  those  and  propose  further 
alternatives— with  the  result  that  the 
affected  States  still  do  not  know  whether 
or  not  they  are  covered. 

Once  that  determination  is  made  any 
State  which  might  have  a  problem  w'ould 
be  expected  to  make  appropriate  revi- 
sions in  its  programs.  Until  then,  how- 
ever, they  should  not  have  to  face  the 
potential  liability  derived  from  retro- 
active application  of  regulations  which 
are  still  in  a  state  of  flux. 

I  have  discussed  this  amendment  with 
the  managers  of  the  biU  and  I  believe 
they  have  agreed  to  accept  this  legis- 
lation. 

Mr.  PELL.  That  is  correct.  It  has  been 
discussed.  On  behalf  of  this  side  of  the 
aisle.  I  am  glad  to  accept  this  amend- 
ment. 

Mr.  JAVITS.  This  is  the  one  that  was 
worked  out  this  morning  with  the  staff? 

Mr.  BURDICK.  That  is  correct. 

Mr.  JAVITS.  It  is  agreeable  to  this 
side  of  the  aisle. 

The  PRESIDING  OFFIQER.  The 
question  is  on  agreeing  to  the  amend- 
ment. 

The  amendment  was  agreed  to. 

amendment  no.  2226 
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Mr.  PERCY.  Mr.  President,  in  behalf 
of  the  Senator  from  Georgia  (Mr. 
NuNN)  and  myself,  I  call  up  amendment 
No.  2226. 

The  PRESIDING  OFFCER.  The 
amendment  will  be  stated. 

Mr.  PERCY.  Mr.  President,  I  ask 
unanimous  consent  that  the  amendment 


be   modified    according    to    the    terms 
which  I  now  send  to  the  desk. 

The  PRESIDING  OFFICER.  The  clerk 
will  state  the  amendment  as  modified. 

The  assistant  legislative  clerk  read 
as  follows : 

The  Senator  from  Illinois  (Mr.  Percy) 
proposes  amendment  numbered  2226,  as 
modified. 

The  PRESIDING  OFFICER.  At  this 
point,  the  modification  requires  unani- 
mous consent.  Without  objection,  the 
amendment  will  be  so  modified. 

Mr.  Percy's  amendment  (No.  2226), 
as  modified,  is  as  follows: 

On  page  130,  between  lines  13  and  14,  In- 
sert the  following : 

(c)  Subpart  2  of  part  A  of  tiUe  IV  of  the 
Act  Is  amended  by  adding  at  the  end  thereof 
the  foUowlng  new  section : 

"CRIMINAL    PENALTY    FOE    UNLAWrUL    PAYMENT 

"Skc.  413E.  Any  prson  who  makes  an  un- 
lawful payment  to  an  officer  or  employe©  of 
the  United  States  to  obtain  funds  for  sup- 
plemental grants  under  this  subpart,  and 
any  officer  or  employee  of  the  United  States 
who  accepts  any  such  unlawful  payment, 
shall,  upon  conviction  thereof,  be  fined  not 
more  than  910,000  or  imprisoned  not  more 
than  5  years,  or  both.". 

On  page  163,  after  line  24,  ln«ert  the  fol- 
lowing: 

(n)  Part  B  of  title  IV  of  the  Act  Is 
amended  by  Inserting  Immediately  after 
section  439  the  foUowlng  new  section: 

"CRIMINAL  PENALTIES 

•Sec.  440.  (a)  Any  person  who  knowingly 
and  willfully  makes  any  false  statement,  fur- 
nishes any  false  information,  or  conceals 
any  material  information  In  connection  with 
an  application  for  accreditation  by  a  na- 
tionally recognized  accrediting  agency  or  as- 
sociation, or  for  a  finding  by  the  Commis- 
sioner under  section  435(b)(4)(A)  or  (B), 
for  the  purpose  of  qualifying  an  educational 
institution  as  an  eligible  institution  under 
this  part  shall,  upon  conviction  thereof,  be 
fined  not  more  than  $1,000  or  Imprisoned  not 
more  than  one  year,  or  both. 

"(b)  Any  person  who  knowingly  and  wlll- 
luUy  makes  any  false  statement  to,  furnishes 
any  false  information  to,  or  conceals  any 
material  information  In  connection  with  the 
assignment  of  a  loan,  which  Is  insured  under 
this  part,  to  another  eUglble  lender,  shall, 
upon  conviction  thereof,  be  fined  not  more 
than  $2,000  or  Imprisoned  not  more  than 
one  year,  or  both. 

"(c)  Any  person  who  makes  an  unlawful 
payment  to  an  eligible  lender  as  an  Induce- 
ment to  make,  or  to  acquire  by  assignment, 
a  loan  insured  under  this  part  shall,  upon 
conviction  thereof,  be  fined  not  more  than 
$1,000  or  imprisoned  not  more  than  one  year, 
or  both. 

"(d)  Any  person  who  knowingly  and  will- 
fully destroys  any  application  for  a  loan 
which  is  in.sured  under  this  part,  any  appli- 
cation for  Insurance  of  a  loan  under  this 
part,  or  destroys  or  conceals  any  other  rec- 
ord relating  to  the  making  or  insuring  of 
loans  under  this  part  with  intent  to  de- 
fraud the  United  States  or  to  prevent  the 
United  States  from  enforcing  any  right  ob- 
tained by  subrogation  under  this  part,  shall, 
upon  conviction  thereof,  be  fined  not  more 
than  $1,000  or  Imprisoned  not  more  than  five 
years,  or  both.". 

On  page  175.  line  4,  strike  out  "section" 
and  Insert  in  lieu  thereof  "sections". 

On  page  176,  line  23,  strike  out  the  quota- 
tion marks  and  the  period  the  second  time 
it  appears. 

On  page  176,  after  line  23,  In.sert  the  fol- 
lowing: 


"  'SEGREGATION   OF  FUNDS 

"  'Sec.  498C.  (a)  Any  person  who  receives 
funds  under  the  provisions  of  this  title  for 
the  making  of  grants  or  loans  as  provided  in 
this  title  shaU  be  deemed  a  custodian  of 
public  funds  and  shall  not  disburse  or  other- 
wise use  any  of  such  funds  for  any  purpose 
other  than  as  expressly  authorized  by  the 
provisions  of  this  title.  Such  funds  shaU  be 
maintained  In  separate  accounts  and  shall 
not  be  commingled  with  the  operating  funds 
of  any  Institution,  nor  with  any  other  funds 
except  as  expressly  provided  In  this  title. 
Such  persons  shall  maintain  such  records  of 
such  separate  accounts  as  Commissioner 
shall  by  regulation  require. 

*"(b)  Any  person  who  violates  any  provi- 
sion of  this  section,  or  any  regulation  pre- 
scribed pursuant  to  this  section  shall  be 
fined  not  more  than  $10,000  or  Imprisoned 
not  more  than  five  years,  or  both.'  ". 

Mr.  PERCY.  Mr.  President,  the  amend- 
ment which  Senator  Ntjnn  and  I  have 
submitted  to  S.  2657  would  significantly 
improve  the  student  loan  program 
through  the  establishment  of  criminal 
penalties  for  those  who  have  been 
abusing  the  program  for  years. 

Last  fall,  the  Senate  Permanent  Sub- 
committee on  Investigations,  under  the 
able  leadership  of  Senator  Nunn  of 
Georgia,  held  a  series  of  extensive  hear- 
ings (Ml  the  administration  of  the  Federal 
student  loan  program  and  turned  up 
substantial  evidence  of  bribery,  fraud, 
and  rrfated  abuses.  In  short,  we  found 
that  the  present  program  was  seriously 
flawed.  ^ 

The  principal  defect  is  that  there  a^e 
no  criminal  penalties  provided  in  thfe 
Higher  Education  and  Vocational  Edu- 
cation Acts  for  the  kinds  of  wrongful 
activities  that  the  subcommittee  uncov- 
ered during  its  hearings.  The  absence  of 
criminal  penalties  within  the  enabling 
legislation  invites  the  kinds  of  abuses 
disclosed  in  our  public  sessions. 

Hiose  who  abuse  this  worthy  program 
for  their  own  financial  gain  at  the  ex- 
pense of  needy  students  and  Fedei-al  tax- 
payers are  committing  crimes  against  so- 
ciety and  should,  therefore,  be  treated  as 
criminals  by  our  legal  system.  We  must 
make  vivid  the  fear  of  a  jail  term  in  the 
minds  of  those  who  contemplate  defraud- 
ing students  associated  with  the  loan 
program  and,  in  turn,  the  taxpayers  and 
Government  of  the  United  States. 

During  its  hearings,  the  subcommittee' 
learned  that  a  program  officer  in  the 
Office  of  Education  in  HEW's  San  Fran- 
cisco office  took  dehveries  of  cash  from  a 
school  seeking  Federal  grant  fimds,  in 
retimi  for  which  he  was  to  f aciUtate  au- 
thorization of  grant  money  to  the  school. 
The  amendment  offered  today  would 
specifically  forbid  any  payment  to  a  U.S. 
Grovemment  employee  in  return  for 
which  gi-ants  or  loans  ai-e  to  be  made. 
Violators  would  be  criminaUy  liable  and 
be  subject  to  a  fine  of  not  more  tlian 
$10,000  and/or  impri.sonment  for  up  to 
5  years. 

Mr.  President,  the  ranking  minority 
member  and  the  floor  manager  of  this 
bill,  Senator  Javits,  can  cite  the  Fed- 
eral statute  that  provides  for  criminal 
penalties  for  bribery  situations  fcuch  as 
we  have  here.  ITie  purpose  of  iribluding 
this  in  the  bill  was  simply  to  emphasize 


the  apparent  flagrant  abuse  that  has 
gone  on  in  tliis  program.  It  has  con- 
tributed toward  the  problem  of  default. 
It  was  included  in  the  bill  at  this  time 
to  emphasize  this  fact,  and  put  it  right 
in  front  of  U.S.  attorneys,  that  these  are 
criminal  activities,  that  bribing  a  Fed- 
eral official  is  a  criminal  offense  and 
should  be  treated  as  such. 

School  officials  who  willfully  or  know- 
ingly misrepresent  facts  about  theii-  fa- 
cility in  order  to  obtain  F^eral  loan  or 
grant  fimds  would  be  subject  to  the  same 
criminal  penalty  of  up  to  $1,000  and/or 
up  to  1  year  in  jail.  This  would  certainly 
force  a  school  administrator  to  think 
twice  before  he  falsifles  material  infor- 
mation about  the  institution's  capital 
structm-e,  curriculum,  or  faculty.  And, 
by  the  same  token,  it  would  be  unlikely, 
if  this  amendment  were  to  become  law! 
that  some  of  the  shady  characters  pres- 
ently abusing  the  program  would  be  able 
to  continue  doing  business  with  the  Of- 
fice of  Education. 

The  subcommittee  learned  during  its 
healings  that  the  operator  of  West  Coast 
Schools  once  faked  his  own  murder,  ap- 
parently to  escape  paying  alimony  to  his 
first  wife.  He  lived  imder  an  alias  for 
years  before  the  subcommittee  uncovered 
his  real  identity  and  turned  the  informa- 
tion over  to  the  Justice  Department.  He 
has  since  been  arrested  for  filing  a  false 
passport  application. 

The  subcommittee  was  also  told  that 
this  same  school  sold  about  $1  million 
in  federally  insured  student  loans  to  a 
credit  union  nearly  a  year  after  the 
school  had  closed  Its  doors.  The  proposal 
I  advocate  would  provide  a  criminal  pen- 
alty for  any  school  operator  selling  such 
guaranteed  notes  to  lenders  without  pro- 
viding all  material  Information  relevant 
to  the  transfer  or  assignment  of  such 
notes. 

The  subcommittee  also  learned  that 
it  was  common  for  commissions  to  be 
paid  to  officials  associated  with  lending 
institutions  which  purchased  student 
loan  notes.  This  amendment  would  make 
such  actions  subject  to  criminjd  penalties. 

An  additional  provision  would  attempt 
to  prevent  yet  another  dubious  activity 
the  subcommittee  learned  of  during  its 
investigations,  whereby  relevant  records 
of  West  Coast  Schools  were  directed  to 
be  hidden  in  an  employee's  garage  to 
avoid  the  scrutiny  of  auditors.  Anyone 
who.  witli  intent  to  defi-aud  the  United 
States  or  to  prevent  the  Government 
from  enforcing  any  subrogation  rights 
it  has.  knowingly  and  willfully  destioys 
or  conceals  relevant  material  regarding 
a  student  loan,  would  be  subject  to  crim- 
inal penalties. 

Ml-.  President,  we  all  know  we  are 
dealing  with  a  multibillion -dollar  pro- 
gram. It  has  been  one  of  the  greatest 
progi-ams  that  the  Congress  of  the 
United  States  hasvcver  initiated.  Its  ob- 
jective and  purpose  are  absolutely  right 
It  is  on  target. 

That  is  all  the  more  reason  to  penalize 
those  who  attempt  to  defraud  and  take 
advantage  of  taxpayers'  funds  intended 
to  Improve  skills.  learning  abilities,  and 
vocational  opportunities  of  those  seek- 
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ing  to  advance  themselves  educationally. 
To  defraud  persons  who  enter  into  such 
a  program,  I  think,  is  to  commit  as 
great  a  crime  as  robbing  a  bank. 

This  amendment  would  also  impose 
such  criminal  penalties  on  the  operator 
of  any  school  who  commingles  Federal 
student  loan  or  grant  funds  with  other 
operating  or  general  accounts.  In  the 
west  coast  schools  case,  we  learned  that 
the  administrators  commingled  more 
than  $1.2  million  in  grant  funds  with 
other  accounts,  some  of  them  their  per- 
sonal accounts,  for  their  own  personal 
benefit. 

Mr.  President,  this  amendment  is 
needed  to  encourage  the  Office  of  Edu- 
cation to  deal  squarely  with  the  fact 
that  there  are  fly-by-night  hucksters  in 
the  field  of  education,  just  as  there  are 
in  medicine,  used  car  sales  and  just 
about  any  other  facet  of  commerce.  To 
allow  such  operators  to  continue  to 
abuse  this  noble  program  with  impunity 
is  for  the  Congress,  in  effect,  to  condone 
such  illicit  activity. 

Mr.  President,  the  distinguished 
ranking  Republican  member  of  the  Com- 
mittee on  Labor  and  Public  Welfare  has 
served  also  as  the  ranking  Republican 
member  of  the  Government  Operations 
Committee,  and  has  been  a  very  valued 
member,  for  many  years,  of  the  Perma- 
nent Investigation  Subcommittee.  He  is 
well  aware  of  the  committee's  hearings 
held  imder  the  chairmanship  of  Sena- 
tor NuNN,  and  is  well  aware  of  the 
abuses.  With  Senator  Pell,  he  has 
adopted  many  of  the  proposals  we  have 
made  to  improve  the  program,  and 
should  be  commended. 

As  always,  I  turn  to  him  for  advice  in 
legal  matters,  and  would  value  his  ad- 
vice on  the  matter  pending  before  us. 

Mr.  NUNN.  I  am  pleased  to  cosponsor 
with  Senator  Charles  H.  Percy,  amend- 
ments to  the  Higher  Education  Act  of 
1965,  S.  2657,  which  will  provide  for  crim- 
inal penalties  for  unlawful  pajrments  to 
secure  grants  under  the  student  aid  pro- 
gram, for  the  wUlful  filing  of  false  state- 
ments, for  the  willful  destruction  of  rec- 
ords with  an  attempt  to  defraud  the 
United  States,  and  for  the  misuse  of 
funds  granted  imder  the  act. 

This  proposal  stems  from  6  days  of 
hearings  and  a  year-long  investigation 
into  abuses  in  the  student  loan  program 
with  the  complete  cooperation  and  assist- 
ance of  Senator  Percy,  the  subcommit- 
tee's ranking  minority  member,  to  whom 
I  ana  deeply  indebted.  Our  examination 
of  the  federally  guaranteed  student  loan 
program  and  other  related  financial  as- 
sistance programs  administered  by  the 
Department  of  Health.  Education,  and 
Welfare  showed  a  lack  of  monitoring, 
accounting  and  auditing  controls  which 
created  a  fertile  climate  for  abuse,  mis- 
management, and  criminal  conduct. 

That  unscrupulous  individuals  should 
engage  in  such  criminal  conduct  is  not 
dilBcult  to  understand  since  the  stakes 
are  so  high:  an  approximately  $8  billion 
guaranteed  student  loan  program  with 
perhaps  $1  billion  in  potential  defaults. 
Among  those  who  suffer  from  the  conduct 
of  a  small  group  of  unscrupulous  individ- 
uals  who  prey   on   unsuspecting  yoimg 


people  and  parlay  Federal  funds  into  fi- 
nancial empires  are : 

The  taxpayers  who  are  laying  out  mil- 
lion^ of  dollars  on  defaults  and  Interest 
payments  on  obligations  that  may  be 
totally  without  merit; 

The  students,  basically  the  disadvan- 
taged, who  may  enroll  in  a  course  and 
obUgate  themselves  for  large  student 
loans,  drop  out  and  then  be  unfairly 
"dunned"  for  a  debt  which  is  invalid ; 

The  schools  that  operate  within  the 
letter  and  spirit  of  the  Federal  program 
to  aid  and  assist  in  the  education  of 
many  who  would  otherwise  not  benefit 
from  further  education; 

The  many  dedicated  employees  of 
HEW  who  are  committed  to  make  this 
program  work  so  that  its  benefits  can  be 
utilized  as  foreseen  by  the  enacting  legis- 
lation. 

Following  our  hearings  Senator  Percy 
and  I  wrote  to  the  Subcommittee  on 
Education  with  a  report  on  our  findings 
and  suggestions  as  to  how  we  felt  the 
program  could  be  revised  and  upgraded 
to  stamp  out  many  of  the  abuses  we 
uncovered.  I  am  pleased  to  report  that 
the  subcommittee  was  responsive  to 
many  of  our  proposals  such  as  in  the 
area  of  inducing  States  to  participate  to 
a  larger  textent  in  the  program  and 
the  result  is  a  greatly  strengthened  bill. 
I  ask  unanimous  consent  that  a  joint 
letter  of  the  distinguished  chairman  of 
the  Education  Subcommittee,  Senator 
Pell,  and  the  distinguished  ranking  mi- 
nority member  of  the  Labor  and  Public 
Welfare  Committee,  Senator  Javits, 
who  is  also  a  member  of  our  Investiga- 
tions Subcommittee,  which  shows  how 
the  Education  Subcommittee  has  acted 
in  a  very  positive  manner  on  our  rec- 
ommendations, be  Included  in  the  Rec- 
ord at  the  close  of  my  remarks. 

The  PRESIDING  OFFICER.  Without 
objection  it  is  so  oi-dered. 

(See  exhibit  1.) 

Mr.  NUNN.  However,  there  is  one 
area  in  which  we  made  strong  recom- 
mendations— stiff  criminal  sanctions  for 
those  who  abuse  the  public  trust — which 
was  not  acted  upon  by  the  subcommittee 
and  which  we  feel  should  be  included 
in  the  final  bill  as  passed.  It  is  my 
strong  belief  that  putting  those  un- 
scrupulous individuals  on  notice  that 
they  will  face  stiff  penalties  for  abusing 
the  student  loan  and  aid  program  is  an 
absolute  necessity  in  trying  to  make 
this  program  function  properly. 

Accordingly,  I  strongly  urge  that  the 
amendment  here  proposed  be  adopted. 
The  amendment  simply  would  provide 
for  criminal  penalties  for:  First  know- 
ingly and  willfully  making  a  false  state- 
ment, fui-nishing  any  false  information 
or  concealing  any  material  information 
in  an  application  for  accreditation  or  in 
connection  with  an  application  for  a 
loan  which  is  iiosured  under  the  program 
and  upon  which  there  is  a  subsequent 
default;  second,  making  unlawful  pay- 
ments to  lenders;  third,  destroying  rec- 
ords required  under  the  program  with 
an  intent  to  defraud  the  United  States; 
and  fourth,  using  funds  granted  under 
the  program  for  purposes  other  than  ex- 
pressly authorized  by  tlie  act. 


In  conclusion,  Mr.  President,  by  put- 
ting teeth  into  the  law,  we  can  help  to 
stem  the  tide  of  abuses  and  strengthen 
the  program  which,  if  operated  effec- 
tively and  efficiently,  can  benefit  count- 
less Americans. 

Exhibit  I 
Committee  on  Labor 

AND  Public  Welfare. 
Washington,  D.C..  August  10,  1976. 
Hon.  Sam  Nunn, 

Acting  Chairman,  Permanent  Subcommittee 
on  Investigations.  Government  Opera- 
tions Committee,  U.S.  Senate,  WasJiina- 
ton,  D.C. 

Hon.  Charles  Percy. 

Ranking  Minority  Member,  Permanent  Sub- 
committee on  Investigations,  Govern- 
ment Operations  Committee,  U.S.  Sen- 
ate, Washington,  D.C. 

Dear  Senators:  The  Senate  will  shortly 
commence  floor  consideration  of  S.  2657,  the 
Education  Amendments  of  1976.  This  bill 
Includes  reauthorization  and  Improvements 
to  the  Federal  student  aid  programs  au- 
thorized by  Title  IV  of  the  Higher  Educa- 
tion Act  of  1965.  As  both  the  Committee  on 
Government  Operations  and  the  Committee 
on  Labor  and  Public  Welfare  have  held 
extensive  oversight  hearings  on  the  opera- 
tion of  these  programs,  we  wish  you  to  be 
well  Informed  as  to  the  provisions  of  S.  2657 
which  have  resulted  from  these  Joint  efforts. 

In  your  March  15  letter  to  Education  Sub- 
committee Chairman  Pell,  you  propose  a 
number  of  recommendations  which  have 
been  incorporated  into  S.  2657.  which  are 
listed  below  with  the  comparable  provision: 
psi  recommendation 

1.  Shift  emphasis  to  state  programs  by  en- 
couragement to  set  up  their  own  programs. 

S.    2657    PROVISION 

1.  (a)  Increased  percentage  of  loan  rein- 
surance coverage  to  States  conforming  with 
their  program  ellglbUlty  to  present  Federal 
standards.  (State  option) 

(b)  These  States  may  also  be  reimbursed 
for  collection  and  default  prevention  ex- 
penses.   (State  option) 

PSI    RECOMMENDATION 

2.  Equitable  sharing  of  collections  be- 
tween State  and  Federal  governments. 

S.    2657    PROVISION 

2.  States  which  opt  under  1(b)  for  greater 
reinsurance  will  also  adjust  share  of  col- 
lections proportionately. 

PSI    RECOMMENDATION 

3.  Bonus  payment  to  States  which  run 
their  own  loan  insured  program  under  SSIG. 

S.    2657    PROVISION 

3.  Bonus  provision  included. 

PSI    RECOMMENDATION 

4.  Elimination  of  proprietary  and  corre- 
spondence schools  as  lenders. 

S.    265  7    PROVISION 

4.  (a)  School-lenders  with  high  default 
rates  can  be  eliminated  as  lenders  from 
program. 

(b)  New  USOE  authority  to  order  fiscal 
audits  and  establish  standards  of  fiscal  re- 
sponsibility and  Institutional  capability  for 
all  HEA  IV  programs. 

In  addition  to  the  incorporation  of  these 
specific  PSI  recommendations,  there  are  a 
number  of  additional  provisions  which  we 
believe  can  be  highly  effective  in  improving 
the  programs  along  the  lines  of  recommenda- 
tions from  oversight  hearings  in  our  re- 
spective Committees.  The  most  Important 
of  these  provisions  are: 

A.  Establishment  of  a  new  mechanism 
to   formulate  special   allowance  rate,  which 
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will  provide  a  more  equitable  return  to  lend- 
ers to  better  administer  OSLP  and  stimu- 
late capital  Investment  in  this  program. 

B.  Prohibition  of  discharge  of  student 
loan  obligations  through  bankruptcy  with- 
in the  first  five  years  of  repayment. 

C.  Student  consumer  Information  activi- 
ties to  mandate  disclosure  and  better  In- 
formation to  students  by  all  educational  In- 
stitutions. Provisions  also  mandate  USOE 
publication  of  statements  of  rights  and  re- 
sponsibilities of  students,  educational  in- 
stitutions, and  lenders. 

D.  Inclusion  of  additional  HEW  proposals 
to  avoid  abuses:  (1)  prohibition  of  legal 
minority  as  defense  to  loan  repayment,  (2) 
authorization  of  adjusted  repajrment  sched- 
ule by  mutual  agreement  of  student  and 
lender  to  avoid  defaults,  (3)  authorization  of 
reduction  of  minimum  monthly  payment 
when  two  spouses  each  have  loans.  (4)  au- 
thorization and  Incentive  for  multiple  dis- 
bursement of  loan  proceeds  by  lender  to 
avoid  default  on  single  lump  sum  payment. 

E.  Prohibition  of  use  by  educational  in- 
stitutions of  commissioned  salesmen  to  pro- 
mote student  loan  programs. 

P.  Authorization  of  a  single  period  of  one 
year  suspension  of  repayment  when  student 
Is  unemployed. 

We  believe  that  this  extensive  revision  and 
improvement  of  the  Guaranteed  Student 
Loan  program  will  enable  HEW.  lending  in- 
stitutions, educational  institutions,  and  stu- 
dent participants  to  work  together  in  elimi- 
nating abvises  from  the  program.  Through 
a  combination  of  incentives  to  participants, 
consumer  information  to  students,  and 
specific  statutory  prohibition  on  certain  ques- 
tionable practices,  the  program  can  be  re- 
turned to  a  sound  basis. 

We  are  greatly  indebted  to  the  Permanent 
Subcommittee  on  Investigations,  with  Its 
extensive  capability  for  oversight  and  in- 
vestigation of  Federal  programs,  for  aiding 
the  Labor  and  Public  Welfare  Committee 
which  has  the  responsibility  for  the  auth- 
orization of  these  student  aid  programs.  We 
are  pleased  to  repyort  that  the  efforts  of  PSI 
have  been  largely  Incorporated  Into  the 
L&PW  bill,  and  we  hope  that  members  of 
both  Committees  will  actively  support  these 
provisions  during  floor  consideration  of  S. 
2667. 

With  best  wishes. 
Sincerely, 

Claiborne  Pell, 
Chairman,     Education     Subcommittee, 
Labor  and  Public  Welfare  Committee. 
Jacob  K.  Javtts, 
Ranking  Minority   Member,  Labor  and 
Public  Welfare  Committee. 

Mr.  JAVITS.  Mr.  President,  I  yield 
myself  the  necessary  time,  and  I  shall 
be  brief. 

First,  I  feel  that,  as  to  the  whole 
amendment  as  modified,  while  I  am  will- 
ing to  take  it  to  conference,  we  are  go- 
ing to  have  to  work  it  out  with  the 
House,  and  I  shall  explain  why  as  I  go 
along. 

First,  as  to  the  first  section  of  the 
amendment,  dealing  with  "criminal 
penalty  for  unlawful  payment,"  that  is 
already  covered  by  section  201(d)  of  title 
XVin  of  the  United  States  Code,  which 
deals  with  bribei-y  in  almost  the  same 
language  as  this  particular  page;  it 
speaks  of  the  word  "public  official,"  which 
is  defined  in  the  statute  almost  exactly 
as  Senator  Percy  has  defined  it,  as  an 
officer  or  employee  of  the  United  States. 

So  I  hope  that  particular  section, 
which  is  redundant,  will  be  stricken.  It 
is  always  dangerous  to  have  a  new  sec- 
tion with  some  different  type  of  language. 

Second,  I  am  pleased  that  Senator 


Percy  reduced  the  criminal  penalties  to 
misdemeanor  penalties  because  we  are 
dealing  with  college  officials,  and  it  is  a 
serious  matter  for  college  officials  to  be 
subject  to  criminal  penalties  in  dealing 
with  records,  et  cetera,  except  where  you 
have  outright  fraud. 

Let  us  remember  that  all  of  these  pro- 
grams dealing  with  the  financial  condi- 
tion of  students  are  protected  by  Federal 
law  relating  to  an  affidavit,  and  in  that 
connection  it  is  already  a  serious  crime 
to  make  false  statements  and  false  en- 
tries. That  is  covered  by  section  1001  of 
title  XVIII. 

And  that  has  to  be  notarized,  et  cetera. 
So  we  are  quickly  and  properly  reducing 
these  penalties. 

Senator  Percy  wishes  to  leave  the 
felony  for  willfully  destroying  records 
which  affect  the  United  States,  and  I 
am  worried  about  that  again  because  of 
the  very  heavy  penalty  and  the  fact  that 
we  leave  it  to  the  custodian  as  to  whether 
he  has  to  keep  the  records  forever.  There 
is  no  period  of  years  or  statute  of  limita- 
tions. The  only  qualification  is  if  he  de- 
stroys with  an  intent  to  defraud  the 
United  States. 

I  am  willing  to  take  it  to  conference 
that  way,  but  I  know  it  is  going  to  be 
reworked  to  deal  with  what  I  have  just 
stated. 

Finally  on  the  segregation  of  funds 
question,  which  is  contained  in  the 
amendment,  there,  too,  we  are  dealing 
with  college  administrators;  therefore,  I 
hope  that  not  be  the  felony  penalty  as 
this  involves  segregation  of  funds  and  es- 
crow funds.  A  college  official  could  easily 
get  balled  up  in  his  own  records  and  find 
himself  subject  to  a  criminal  charge. 

I  would  appreciate  it  if  the  felony 
penalty  were  reduced  to  a  misdemeanor, 
to  wit,  $1,000  and  not  more  than  1  year. 

Only  one  other  thing  and  then  I  shall 
be  through,  as  our  time  is  so  short.  I 
notice  that  in  item  (c)  of  the  amend- 
ment on  page  2,  whereas  items  (a)  and 
(b)  speak  of  any  person  who  knowingly 
and  willfully,  and  so  forth,  item  (c)  does 
not.  That  is,  it  says  that  any  person  who 
makes  an  unlawful  payment  to  an  eli- 
gible lender.  I  believe  that  the  words 
"knowingly  and  willfully"  should  be  in- 
cluded there  as  well. 

To  recapitulate,  Mr.  President,  I  have 
three  requests  of  Senator  Percy.  One, 
strike  criminal  penalty  for  unlawful 
payment  on  the  ground  that  it  is  already 
covered  in  law;  two,  change  (c)  to  in- 
clude knowingly  and  willfully;  and 
three,  strike  the  felony  penalty  and  in- 
sert the  misdemeanor  penalty  in  the 
last  item  "segregation  of  funds." 

Mr.  PERCY.  Mr.  President,  the  points 
made  by  the  distinguished  Senator  from 
New  York  on  section  413(e)  are  correct. 
As  I  indicated  in  my  comments,  I  had 
incorporated  this  section  in  this  bill  to 
emphasize  that  this  is  a  Federal  offense 
and  that  U.S.  attorneys  should  invoke 
the  law.  I  cannot  understand  why  they 
have  not  brought  an  indictment  in  the 
very  case  that  has  been  brought  to  their 
attention.  But  I  feel  that  with  this  col- 
loquy in  connection  with  the  passage  of 
this  bill  and  this  particular  amendment, 
it  would  be  redundant  to  include  it. 

I    request    unanimous    consent,    Mr. 


President,  to  omit  from  the  amend- 
ment the  section  413(e)  beginning,  "Any 
person  who  makes  an  unlawful  payment 
to,"  and  ending  with,  "5  years  or  both." 

The  PRESIDING  OFFICER.  The 
Senator  has  a  right  to  modify  his  amend- 
ment. If  he  will  send  his  modification 
to  the  desk,  it  will  be  so  modified. 

Mr.  PERCY.  Mr.  President,  with  re- 
spect to  subparagraph  (c)  unlawful  pay- 
ment, it  is  the  understanding  of  the  Sen- 
ator from  Illinois  that  when  it  is  de- 
scribed as  an  unlawful  payment  that 
incorporates  the  implication  that  it  has 
been  knowingly  and  willfully  done  so 
that  it  would  be  redundant  and  unneces- 
sary to  include  that  language  at  the 
same  time. 

The  Senator  from  Illinois  concuis  and 
asks  unanimous  consent  to  reduce  the 
final  paragraph,  subparagraph  (b)  to  a 
misdemeanor. 

Mr.  JAVITS.  Mr.  President,  in  tjiat 
fonn  it  is  agreeable  to  take  the  amend- 
ment to  conference. 

The  PRESIDING  OFFICER.  The 
amendment  will  be  so  modified. 

Will  the  Senator  please  send  the  mod- 
ification to  the  desk  so  the  clerk  can 
have  it. 

Mr.  JAVITS.  I  have  it  right  here  if 
he  wants  it. 

Mr.  PERCY.  Yes. 

The  amendment,  as  modified,  is  as 
follows : 

On  page  163,  after  line  24,  Insert  the  fol- 
lowing: 

(n)  Part  B  of  title  IV  of  the  Act  Is  amended 
by  Inserting  Immediately  after  section  439 
the  following  new  section: 

"CRIMINAL    PENALTIES 

"Sec.  440.  (a)  Any  person  who  knowingly 
and  willfully  makes  any  false  statement, 
furnishes  any  false  Information,  or  con- 
ceals any  material  Information  In  connec- 
tion with  an  application  for  accreditation  by 
a  nationally  recognized  accrediting  agency 
or  association,  or  for  a  finding  by  the 
Commissioner  under  section  435(b)  (4)  (A) 
or  (B),  for  the  piupose  of  qualifying  an 
educational  institution  as  an  eligible  insti- 
tution under  this  part  shall,  upon  conviction 
thereof,  be  fined  not  more  than  $1,000  or 
imprisoned  not  more  than  one  year,  or 
both. 

"(b)  Any  person  who  knowingly  and  will- 
fully makes  any  false  statement  to,  fur- 
nishes any  false  Information  to,  or  conceals 
any  material  information  in  connection  with 
the  assignment  of  a  loan,  which  Is  Insured 
under  this  part,  to  another  eligible  lender, 
shall,  upon  conviction  thereof,  be  fined  not 
more  than  $2,000,  or  Imprisoned  not  more 
than  one  year,  or  both. 

"(c)  Any  person  who  makes  an  unlawful 
payment  to  an  eligible  lender  as  an  induce- 
ment to  make,  or  to  acquire  by  assignment, 
a  loan  insured  under  this  part  shall,  upon 
conviction  thereof,  be  fined  not  more  than 
$1,000  or  imprisoned  not  more  than  one 
year,  or  both. 

"(d)  Any  person  who  knowingly  and  will- 
fully destroys  any  application  for  a  loan 
which  Is  Insured  under  this  part,  any  ap- 
plication for  insurance  of  a  loan  under 
this  part,  or  destroys  or  conceals  any  mother 
record  relating  to  the  making  or  Insuring  of 
loans  imder  this  part  with  Intent  to  defraud 
the  United  States  or  to  prevent  the  United 
States  from  enforcing  any  fight  obtained 
by  subrogation  under  this  part,  shall,  upon 
conviction  thereof,  be  fined  not  more  than 
$10,000  or  Imprisoned  not  more  than  five 
years,  or  both.". 
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On  page  175,  line  4,  strike  out  "section" 
and  insert  In  lieu  thereof  "sections". 

On  page  176.  line  23.  strike  out  the  quota- 
tion marks  and  the  period  tlte  second  time  it 
appears. 

On  page  176,  after  line  23,  Insert  the  fol- 
lowing : 

"  'SEGREGATION  OF  FUNDS 

"  'Sec.  498  C.  (a)  Any  person  wh#receives 
funds  under  the  provisions  of  this  title 
for  the  making  of  grants  or  loans  as  pro- 
vided in  this  title  shall  be  deemed  a  cus- 
todian of  public  funds  and  shall  not  disburse 
or  otherwise  use  any  of  such  funds  for  any 
purpose  other  than  as  expressly  authorized 
by  tiie  provisions  of  this  title.  Such  funds 
shall  be  maintained  in  separate  accounts 
and  shall  not  be  commingled  with  the  op- 
erating funds  of  any  institution,  nor  with 
any  otlier  fuuds  except  as  expressly  pro- 
vided in  this  title.  Such  persons  shall  main- 
tain such  records  of  such  separate  accounts 
as  th©  Commissioner  shall  by  regulation 
require. 

"  '(b)  Any  person  who  violates  any  provi- 
sion of  this  section,  or  any  regulation  pre- 
scribed pursuant  to  this  section  shall  be 
^ned  not  more  than  $1,000  or  Imprisoned 
HCtmor©  than  one  year,  or  both."  ". 

The  PRESroiNG  OFFICER.  Do  Sen- 
ators yield  back  their  time? 

Mr.  PERCY.  The  Senator  from  lUinois 
simply  expi-esses  once  again  his  appre- 
ciation to  Senator  Pell  and  Senator 
Javits  for  accepting  the  amendment 
and  for  improving  the  amendment  here 
in  the  Chamber,  to  Senator  Nunn  for 
the  distinguished  leadership  that  he  has 
provided,  and  to  the  staff,  minority  and 
majority,  of  the  permanent  investigat- 
ing subcommittee  that  has  brought  this 
matter  to  the  attention  of  the  Senate. 

I  particularly  also  express  my  per- 
sonal and  deep  appreciation  to  Stuart 
Statler.  minority  counsel,  for  the  per- 
manent investigating  subcommittee,  and 
to  Mr.  Jonathan  Cottin,  who  so  ably  has 
conducted  the  investigation  in  this  field. 
It  involved  a  great  deal  of  investigative 
work  and  the  necessary  foUowthrough. 
So  many  times  we  have  hearings  and  in- 
vestigations but  we  do  not  follow 
through.  Here  is  a  case  where  we  act- 
ually have  followed  through. 

Senator  Kennedy  also,  I  believe,  has 
supported  the  principle  and  concept  in 
the  subcommittee. 

I  yield  back  tiie  remainder  of  my 
time. 

Mr.  JAVITS.  Mr.  President,  I  ask 
imanimous  consent  to  print  in  the  Rec- 
ord a  letter  which  Senator  Pell  and  I 
wrote  to  Senators  Nunn  and  Percy 
showing  that  we  had  paid  the  most  care- 
ful attention  to  the  recommendations 
of  the  Permanent  Subcommittee  on  In- 
vestigations of  the  Committee  on  Gov- 
ernment Operations,  and  outlining  the 
several  provisions  already  included  in 
S.  2657.  This  is  a  sterUng  example  of  the 
dUigent  and  helpful  work  of  that  sub- 
committee, on  which  I  serve,  resulting 
in  provisions  of  law  to  remedy  a  real 
problem. 

There  being  no  objection,  the  letter 
was  ordered  to  be  printed  in  the  Record. 
as  follows : 

AuctrsT  10,  1976. 

Hon.  Sam  Nunn. 

Acting  Chairman.  Permanent  Subcommitte 
on  Im>estigations.  Government  Opera- 
tions Committee.  US.  Senate,  Washing- 
ton. D.C. 


Hon.  Chables  Percy. 

Ranking  Minority  Member,  Permanent  Sub- 
committee   on    Investigations.    Govern- 
ment Operations  Committee,  US.  Senate, 
Washington,  D.C. 
Dear   Senators:    The  Senate  will  shortly 
commence  floor  consideration  of  S.  2657,  the 
Education  Amendments  of  1976.  This  bill  in- 
cludes reauthorization  and  improvements  to 
the  Federal  student  aid  programs  authorized 
by  Title  IV  of  the  Higher  Education  Act  of 
1965.  As  both  the  Committee  on  Government 
Operations  and  the  Committee  on  Labor  and 
Public  Welfare  have  held  extensive  oversight 
hearings  on  the  operation  of  these  programs, 
we  wish  you  to  be  well  informed  as  to  the 
provisions   of   S.    2657   which   have   resulted 
from  these  Joint  eflforts. 

In  your  March  15  letter  to  Education  Sub- 
committee Chairman  Pell,  you  propose  a 
number  of  recommendations  which  have  been 
incorporated  into  S.  2657.  which  are  listed 
below  with  the  comparable  provision: 

PSI   RECOMMENDATION 

1.  Shift  emphasis  to  state  programs  by 
encouragement  to  .set  up  their  own  pro- 
grams. 

S.  2657  PROVISION 

1.  (a)  Increased  percentage  of  loan  rein- 
surance coverage  to  States  conforming  with 
their  program  eliglblUty  to  present  Federal 
standards.  (State  option) 

(b)  These  States  may  also  be  reimbursed 
for  collection  and  default  prevention  ex- 
penses. (State  option) 

PSI   RECOMMENDATION 

2.  Equitable  sharing  of  collections  between 
State  and  Federal  governments. 

S.   2657  PROVISION 

2.  States  which  opt  under  1(b)  for  greater 
reinsurance  wUl  also  adjust  share  of  collec- 
tions proportionately. 

PSI   RECOMMENDATION 

3.  Bonus  payment  to  States  which  run 
their  own  loan  Insured  program  under  SSIO. 

B.  2657  PROVISION 

3.  Bonus  provision  Included. 

PSI   RECOMMENDATION 

4.  Elimination  of  proprietary  and  corre- 
spondence schools  as  lenders. 

S.  2657  PROVISION 

4.  (a)  School  lenders  with  high  default 
rates  can  be  eliminated  as  lenders  from  pro- 
gram. 

(b)  New  USOE  authority  to  order  fiscal 
audits  and  establish  standards  of  fiscal  re- 
sponsibility and  institutional  capability  for 
all  HEA  IV  programs. 

In  addition  to  the  incorporation  of  these 
specific  PSI  recommendations,  there  are  a 
number  of  additional  provisions  which  we 
believe  can  be  highly  effective  in  imoroving 
the  programs  along  the  lines  of  recommenda- 
tions from  oversight  hearings  in  our  respec- 
tive Committees.  The  most  important  of  these 
provisions  are: 

A.  EsUblishment  of  a  new  mechanism  to 
formulate  special  aUowance  rate,  which  wUl 
provide  a  more  equiUble  return  to  lenders 
to  better  administer  GSLP  and  stimulate 
capital  investment  in  this  program. 

B.  Prohibition  of  discharge  of  student  loan 
obligations  through  bankruptcy  within  the 
first  five  years  of  repayment. 

C.  Student  consumer  Information  activi- 
ties to  mandate  disclosure  and  better  In- 
formation to  students  by  all  educational  in- 
stitutions. Provisions  also  mandate  USOE 
publication  of  statements  of  rights  and  re- 
sponsibilities of  students,  educational  in- 
stitutions, and  lenders. 

D.  Inclusion  of  additional  HEW  proposals 
to  avoid  abuses:  (f)  prohibition  of  legal 
minority  as  defense  to  loan  repayment,  (2) 
authorization  of  adjusted  repayment  sche- 


ule  by  mutual  agreement  of  student  and 
lender  to  avoid  defaults,  (3)  authorization  of 
reduction  of  minimum  monthly  payment 
when  two  spouses  each  have  loans,  (4)  au- 
thorization and  incentive  for  multiple  dis- 
bur.senient  of  loan  proceeds  by  lender  to 
avoid  default  on  single  lump  sum  payment. 

E.  Prohibition  of  use  by  educational  in- 
stituUons  of  commissioned  salesmen  to  pro- 
mote student  loan  programs. 

F.  Authorization  of  a  single  period  of  one 
year  suspension  of  repayment  when  student 
is  unemployed. 

We  believe  that  this  extensive  revision  and 
improvement  of  this  Guaranteed  Student 
Loan  program  will  enable  HEW.  lending  in- 
stitutions, educational  Institutions,  and  stu- 
dent participants  to  work  together  in  elimi- 
nating abuses  from  the  program.  Through  a 
combination  of  incentives  to  participants, 
consumer  Information  to  students,  and  speci- 
fic statutory  prohibition  on  certain  question- 
able practices,  the  program  can  be  returned 
to  a  sound  basis. 

We  are  greatly  Indebted  to  the  Permanent 
Subcommittee  on  Investigations,  with  Its  ex- 
teiLsive  capability  for  oversight  and  Investi- 
gation of  Federal  programs,  for  aiding  the 
Labor  and  Public  Welfare  Committee  which 
has  the  responsibility  for  the  authorization 
of  these  student  aid  programs.  We  are  pleased 
to  report  that  th©  efforts  of  PSI  have  been 
largely  Incorporated  Into  the  L&PW  bill,  and 
we  hope  that  members  of  both  Conmilttees 
will  actively  support  these  provisions  during 
floor  consideration  of  S.  2657. 
With  best  wishes, 
Sincerely, 

Claiborne  Pell, 
Chairman,    Education    Subcommittee, 
Labor  and  Public  Welfare  Commit- 
tee. 

Jacob  KL   Javits, 
Ranking  Minority  Member,  Labor  and 
Public  Welfare  Committee. 

Mr.  JAVITS.  Mr.  President,  several 
committee  provisions  warrant  considera- 
tion in  tills  regard,  particularly  the  stu- 
dent consumer  information  provisions 
which  I  authored.  The  objective  of  this 
section — which  Is  section  132  in  the  bill- 
is  to  insure  that  students  have  sufficient 
information  about  financial  assistance 
and  the  institutions  they  select,  and  to 
be  intelligent  consumers  in  the  educa- 
tional maiketplace.  By  providing  for  such 
information,  it  will  help  reduce  the 
abuses  associated  with  student  aid  pro- 
grams. Avoidance  of  abuse  is  the  purpose 
of  Senator  Percy's  amendment.  I  should 
like  to  quote  briefly  from  the  committee 
report,  on  page  31: 

The  Committee  believes  that  students  and 
prospective  students  can  make  intelligent 
choices  about  financing  their  education  only 
If  they  have  sufficient  information.  For  many 
young  people,  education  after  high  .school 
represents  the  largest  expenditure  they  have 
ever  made. 

The  Committee  has  also  found  that  some 
students  undertake  obligations,  particularly 
In  student  loan  programs,  without  full 
knowledge  of  their  responsibilities.  Testi- 
mony before  the  Committee  and  before  the 
Senate  Committee  on  Government  Opera- 
tions indicates  abuses  have  entered  these 
programs  partially  due  to  lack  of  information 
by  participants.  Complete  disclosure  and  un- 
derstanding of  students  rights  and  respon- 
sibilities in  participating  under  Federal  aid 
programs  should  result  in  a  reduction  of  the 
abuses. 

Another  provision  on  improved  fiscaJ 
responsibility  will  strengthen  the  admin- 
istration of  student  aid  by  colleges  and 
universities.  It  provides  for  standards  as 


well  as  review  of  institutional  aid  activi- 
ties. This  also  should  insure  that  educa- 
tional institutions  participating  in  these 
Federal  programs  reflect  the  fiscal  stabU-, 
ity  and  administrative  competence  nec- 
essary to  properly  carry  out  these  pro- 
grams. 

The  committee  also  provides  that  a 
student  may  not  discharge  in  bankruptcy 
his  guaranteed  student  loan  obligation 
for  a  5 -year  period  after  his  repayment 
period  begins.  This  ensures  that  students 
will  be  held  to  the  fiscal  obligations  they 
rightfully  owe. 

I  believe  each  of  these  measures  adds 
worthwiiile  improvements  in  the  same 
vein  as  the  criminal  sanctions — to  wit — 
to  stop  abuses  of  these  fine  programs.  I 
hope  that  every  Senator — and  we  have 
all  heard  horror  stories  about  abuse  of 
Federal  programs  and  waste  of  taxpayers 
funds — will  note  that  this  bill  has  many 
strong  provisions  to  combat  abuses. 

Mr.  PELL.  In  connection  with  the 
amendment  of  the  Senator  from  Illinois, 
I  am  sensitive  about  the  taxpayers  who 
must  make  good  the*losses  we  guarantee. 
They  pay  a  great  deal  because  HEW  esti- 
mated the  loan  loss  rate  at  18  percent. 
GAO  estimated  an  even  higher  rate  of 
losses,  24  percent.  It  is  not  appropriate 
or  fair  to  have  them  carry  defaulters 
forever. 

Therefore,  to  tighten  the  operation  of 
the  program  and  to  cut  the  number  of 
defaults  we  accepted  many  of  the  rec- 
ommendations of  the  Committee  on 
Grovernment  Operations  that  Senator 
Percy  and  Senator  Javits  offered  to  the 
Subcommittee  on  Education.  We  took 
these  amendments  and  made  them  part 
of  our  bill,  and  it  is  greatly  improved  be- 
cause of  their  work. 

In  committee  deliberations  we  also  con- 
sidered the  addition  of  criminal  penal- 
ties to  the  program.  At  that  time  they 
were  turned  down;  but  recognizing  the 
strength  of  feeling  and  the  depth  of  in- 
vestigation of  the  Senator  from  Illinois, 
on  behalf  of  the  majority  side  I  am  glad 
to  accept  this  amendment. 

The  PRESIDING  OFFICER.  Does  the 
Senator  yield  back  his  time? 

Mr.  PELL.  I  yield  back  the  remainder 
of  my  time. 

The  PRESIDING  OFFICER.  All  time 
having  been  yielded  back,  the  question 
is  on  agreeing  to  the  amendment  as 
modifield. 

The  amendment  was  agreed  to. 

Mr.  PELL.  Mr.  President,  I  ask  unani- 
mous consent  that  the  Secretary  of  the 
Senate  be  authorized  to  make  technical 
and  clerical  corrections  in  the  engross- 
ment of  S.  2657. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 


ADDITIONAL     STATEMENTS 

Mr.  HUDDLESTON.  Mr.  President,  I 
am  pleased  to  be  a  cosponsor  of  the 
amendment  which  has  been  adopted  by 
the  Senate,  to  S.  2657,  that  calls  for  the 
Office  of  Education  to  coordinate  its 
collection  of  information  and  data  ac- 
quisition activities.  The  amendment  also 
calls  for  the  Commissioner  of  Education 
to  provide  for  a  justification  of  how  in- 
formation, once  collected,  will  be  used 
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and  an  estimate  of  the  manhours  re- 
quired by  each  educational  agency  or 
institution  to  complete  the  request. 

Additionally,  I  think  the  annual  re- 
port to  the  Congress  on  paperwork  re- 
duction actions  by  the  Office  of  Educa- 
tion required  by  the  amendment  is  a 
necessary  step.  Perhaps  directives  like 
this  will  allow  the  Office  of  Education 
to  begin  to  clean  up  the  extraordinary 
paperwork  house  which  it  has  constnict- 
ed. 

I  am  particularly  pleased  to  have  co- 
sponsored  this  amendment  since  it  marks 
the  beginning  of  what  I  hope  will  be  a 
successful  legislative  strategy  to  relieve 
all  segments  of  oui-  society  from  the  bur- 
densome, costly  and,  in  all  too  many  in- 
stances, unnecessary  demands  of  the 
Federal  bureaucracy.  Recently,  Mr. 
Nunn,  Mr.  McIntyre,  Mr.  Roth,  and  I 
circulated  a  letter  to  our  colleagues  out- 
lining this  strategy.  At  this  point  in  the 
Record,  I  ask  unanimous  consent  to  in- 
clude the  text  of  that  letter. 

There  being  no  objection,  the  letter 
was  ordered  to  be  printed  in  the  Record, 
as  follows: 

U.S.  Senate, 
Washington,  D.C.  August  3,  1976. 

Dear  Colleague:  Surely  we  are  all  con- 
cerned about  the  growing  red  tape  and  paper- 
work requirements  resulting  from  more  gov- 
ernment regulation.  And  we  should  be  par- 
ticularly concerned  about  the  impact  of  that 
mounting  burden  on  those  least  able  to  cope 
with  it. 

We  believe  that  the  Senate  should  do 
everything  in  its  power  to  cut  unnecessary 
paperwork  and  red  tape  resulting  from  some 
of  the  legislation  we  pass.  In  this  effort  we 
are  actively  working  with  the  congresslonally 
established  Commission  on  Federal  Paper- 
work. 

With  your  cooperation,  we  intend  to  move 
forward  with  the  following  plan. 

First,  we  intend  to  raise  four  basic  ques- 
tions during  debates  on  legislation  which 
could  produce  unnecessary  paperwork.  The 
questions  are: 

1.  Who  will  have  to  file  and  complete  re- 
ports after  the  Federal  bureaucrats  take  our 
legislation  and  publish  regulations?  For  in- 
stance, we  may  want  to  know  how  a  piece  of 
legislation  will  affect  our  small  businesses  or 
our  elderly  citizens. 

2.  How  long  will  it  take  the  person  affected 
by  the  regulations  to  fill  out  the  required 
paperwork?  Some  bureaucrats  call  this 
"number  of  man-hours  of  reporting." 

3.  What  steps  do  the  sponsor  or  fioor  man- 
agers of  the  bills  we  question  expect  a  Fed- 
eral agency  to  take  to  limit  the  number  of 
forms  and  the  amount  of  time  it  takes  to  fill 
them  out?  We  all  know  that  many  of  those 
people  who  would  have  to  fill  out  the  forms 
are  already  hard  at  work  complying  with  the 
existing  paperwork  bui'den. 

4.  What  steps  can  be  taken  to  insure  that 
there  is  no  unnecessary  duplication  in  paper- 
work when  the  regulatory  authority  we  give 
an  agency  already  exists  somewhere  else  and 
may  have  led  to  a  reporting  requirement? 

After  we  have  asked  these  questions,  we 
will  move  to  the  second  part  of  our  plan:  We 
intend  to  offer  some  language  to  legislation 
that  we  believe  may  have  a  significant  paper- 
work impact. 

We  intend  to  work  with  the  floor  managers 
of  the  legislation  we  select  in  the  hope  that 
the  amendment  written  below,  or  something 
like  it,  is  enacted: 
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"Sec.  — .  In  exercising  authority  under  this 
Act,  the  (Secretary,  Administrator,  Director) 
shall  take  into  account  the  burdens  Imposed 
by  reporting,  recordkeeping  and  other  in- 
formation requirements  so  as  to  avoid  to  the 
greatest  extent  practicable  unnecessarily 
burdensome  information  requirements,  par- 
ticularly on  those  segments  of  the  society 
which  might  experience  difficulty  or  unwar- 
ranted costs  because  of  Federal  information 
requirements.  The  (Secretary,  Administra- 
tor, Director)  shall  report  to  the  Congress 
annually  with  respect  to  the  agency's  paper 
work  and  red  tape  reduction  actions  or  leg- 
islative reconmieudations  therefor." 

V/6  hope  that  you  wUl  Join  us  In  this  fight 
to  cut  government  red  tape  and  paperwork. 
If  you  decide  to  Join  us,  please  talk  with  us 
on  the  fioor  of  the  Senate  or  have  a  member 
of  your  staff  contact  John  Cross  on  the  staff 
of  the  Select  Committee  on  Small  Business 
at  45175,  Tim  Dudgeon  on  Senator  Huddle- 
stons  staff  at  48290.  or  Leigh  Snell  on  Senator 
Nunn's  staff  at  43521. 
Sincerely, 

Thomas  J.  McIntyre, 
Walter  D.  Hitddleston. 
Sam  NtTNN. 
William  V.  Roth,  Jr. 

US.  Senators. 

Mr.  HUDDLESTON.  Mr.  President,  the 
amendment  adopted  by  the  Senate  is  a 
step  in  the  right  direction.  Many  of  the 
harshest  critics  of  Federal  paperwork  re- 
quirements are  the  administrators  of 
colleges  and  universities  across  the  coun- 
try. Recently,  Mr.  John  Frazer,  president 
of  Centre  College  and  executive  director 
of  the  Council  of  Independent  Kentucky 
Colleges  and  Universities,  contacted  me 
outlining  some  of  the  problems  faced  by 
the  1,485  mdependent  colleges  in  the 
United  States  today.  Mr.  Frazer  states : 

For  every  additional  dollar  we  must  spend 
on  required  federal  paperwork,  a  cost  cur- 
rently estimated  to  be  $2  billion,  we  must 
pass  on  at  least  65?;  to  our  students. 


Yet,  cost  alone  does  not  dictate  that 
we  must  reduce  the  burden.  Eveiy  addi- 
tional demand  for  Federal  paperwork 
means  that  colleges,  imlversities,  high 
schools,  and  elementary  schools  must 
either  hire  more  personnel  or  shift  pro- 
fessionally trained  faculty  into  at  least 
part-time  administrative  and  paperwork 
duties. 

At  a  time  when  the  quality  of  our  Na- 
tion's educational  system  is  being  serious- 
ly questioned,  we  can  ill  afford  to  have 
faculty  members  away  from  the  class- 
room. Yet,  unless  checked,  the  provisions 
of  S.  2657  could  dictate,  according  to 
estimates  provided  by  the  Commission  on 
Federal  Papenvork,  approximately  1.3 
million  new  required  responses  to  in- 
formation requests  from  the  Office  of 
Education  to  educational  institutions, 
States,  local  educational  agencies,  and 
individuals. 

With  the  Department  of  Health,  Edu- 
cation, and  Welfare  already  being  the 
bureaucracy's  second  largest  producer  of 
forms,  I  am  afraid  that  unless  our 
amendment  is  successful  in  its  purpose, 
we  will  see  more  teachers  driven  from 
the  classroom. 

Another  Kentucky  educator,  Dr.  Albert 
Cox,  president  of  the  Midway  College, 
has  told  me: 
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Every  time  we  turn  around  there  Is  a  new 
report  and  at  the  same  time  ten  or  twelve 
new  pages  are  added  to  old  reports.  There  Is 
never  any  coordination  until  after  the  fact. 

This  procedure  must  change  and  I  be- 
lieve that  the  amendment  passed  by  the 
Senate  will  at  least  get  us  started  in  the 
tremendous  task  we  have  before  us. 

Mr.  THURMOND.  Mr.  Piesident.  al- 
though I  have  significant  reservations 
about  the  annual  authorization  levels 
and  cost  of  this  bill.  I  have  decided  to 
vote  for  final  passage. 

During  the  next  5  years,  we  are  com- 
mitting ourselves  to  an  authorization 
of  $45.45  billion.  A  number  of  programs 
have  been  authorized  above  the  current 
level,  while,  in  my  opLiion,  savings  could 
have  been  realized  by  merely  extending 
the  cuiTent  programs.  A  good  example  is 
the  increase  in  the  amount  of  adjusted 
family  income  from  $15,000  to  $25,000 
in  order  to  qualify  for  the  student  loan 
interest  subsidy.  By  retaining  the  $15,000 
figure,  we  would  have  saved  almost  $i 
billion. 

ITnfortunately,  instead  of  salvaging 
the  necessary  programs  ind'^Iinlinailag 
duplicative  ohes,  both  have  been  aug- 
mented indiscriminately.  This  leaves  me 
with  the  question  in  my  mind  as  to 
whether  the  committee  was  wUling  to 
make  some  of  the  hard  fiscal  decisions 
necessary. 

Mr.  President,  this  is  but  one  example 
among  many  in  the  bill.  I  am  hopeful 
the  conference  will  be  able  to  reannmend 
a  more  fiscally  responsible  measure. 

I  am  pleased  the  Senate  adopted  the 
amendment  to  exempt  Boys'  State  and 
Girls'  State  and  mother-daughter  and 
father-son  banquets  from  title  IX.  I 
hope  the  managers  on  the  part  of  the 
Senate  will  stand  firm  on  this  provision 
in  conference.  If  the  Senate  had  adopted 
other  amendments  such  as  the  due  proc- 
ess requirement  for  school  districts  faced 
with  a  loss  of  Federal  funds  and  the 
antibusing  amendment.  I  would  be 
much  more  enthusiastic  in  my  support 
of  the  bUl. 

Mr.  President,  Federal  financing  of 
public  education  has  reached  the  point 
where  a  failure  to  enact  a  reauthoriza- 
tion would  be  disastrous  for  local  dis- 
tricts. Therefore,  Mr.  President,  •'  shall 
vote  for  S.  2657,  but  I  do  so  with  signif- 
icant reservations. 

Mr.  MUSKIE.  Mr.  President,  I  ask 
unanimous  consent  that  there  be  printed 
in  the  Record  a  statement  on  the  pend- 
ing bill  by  the  senior  Senator  from  Min- 
nesota (Mr.  MOKOALE). 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

Statement  of  Senator  Mondale  on 
Education  Amendments  of  1976 

As  a  member  of  the  Education  Subcommit- 
tee. I  begin  by  expressing  my  appreciation 
to  Senator  Pell,  chairman  of  the  subcommit- 
tee, for  his  tireless  work  on  behalf  of  this 
bill.  Under  Iiis  leadership,  the  subcommittee 
worked  for  two  years  on  this  bill,  holding  15 
days  of  hearings  and  several  mark-ups.  I  also 
compliment  Senator  Williams,  chairman  of 
the  Labor  and  Public  Welfare  Committee,  and 
Senators  Javits  and  Beall  for  their  important 
roles  in  developing  this  important  legisla- 
tion. 

During  the  hearings,  we  explored  such  key 
Issues  as  student  aid.  continuing  education, 
teacher  training  and  vocational  education. 


We  looked  at  ways  of  Improving  existing  pro- 
grams and  developing  new  programs  to  meet 
new  needs.  I  am  proud  to  have  served  as  a 
member  of  the  subcommittee  which  prepared 
this  legislation,  the  enactment  of  which  I 
regard  as  vital  to  the  continued  growth  of 
American  education. 

S.  2657  amends  and  extends  the  various 
programs  authorized  xinder  the  Higher  Edu- 
cation Act  of  1965,  and  the  Vocational  Educa- 
tion Act  of  1963.  It  also  authorizes  Important 
new  programs,  including  postsecondary  con- 
tinuing education,  lifelong  learning,  and 
teacher  centers.  This  legislation  wlU  signifi- 
cantly Increase  access  to  higher  education  by 
broadening  student  aid  programs,  and  offers 
hope  of  solution  of  problems  that  developed 
in  the  Implementation  of  the  Guaranteed 
Student  Loan  Program. 

The  Committee  bill  also  Improves  existing 
vocational  education  programs  and  Includes 
new  authorities  for  projects  which  would 
assist  In  overcoming  sex  bias  and  for  ex- 
panfled  bUingual  vocational  training.  Funds 
are  also  authorized  for  vocational  programs 
in  Areas  with  high  concentrations  of  unem- 
ployed youths,  and  for  persons  who  are  dis- 
advantaged. The  bill  extends  the  Emergency 
School  Aid  Act  and  the  Emergency  Insured 
Student  Loan  Act  of  1969.  It  creates  new  and 
expanded  programs  for  career  education  and 
guidance  and  counseling  programs.  It  also 
reorganizes  the  Education  Division  of  the 
Department  of  Health,  Education,  and  Wel- 
fare and  extends  authority  for  the  Fund  for 
the  Improvement  of  Postsecondary  Education 
and  the  National  Institute  of  Education 
through  FY  82. 

I  am  e^>eclally  pleased  that  the  bill  In- 
cludes several  programs  and  amendments 
which  I  authdred  and  to  which  I  am  deeply 
committed.  Perhaps  the  most  promising  of 
these  is  the  new  provision  for  a  national 
strategy  to  offer  "lifelong  learning"  opportu- 
niUes  to  aU  Americans.  The  concept  of  life- 
long learning  is  still  being  defined  by  the 
many  individuals,  organizations  and  institu- 
tions which  are  committed  to  shaping  our 
educational  system  to  meet  the  constantly 
changing  educational  needs  of  our  country. 
For  the  purposes  of  this  legislation,  it  Is  de- 
fined as  including,  but  not  being  limited  to. 
a  variety  of  existing  programs— adult  educa- 
tion, continuing  education  and  many  others. 

The  new  program  authorized  by  this  legis- 
lation would  assist  us  in  monitoring  and  as- 
sessing the  many  federally  supported  educa- 
tional programs  for  adults;  and  would  pro- 
vide for  similar  assessments  by  the  states.  The 
U.S.  OfBce  of  Education  would  also  be  re- 
quired to  examine  the  policies  of  other  coun- 
tries which  have  already  developed  programs 
of  paid  educational  leave  or  similar  arrange- 
ments which  provide  such  opportunities  for 
their  citizens. 

This  new  authority  would  also  provide  sup- 
port for  a  variety  of  projects  for  the  "de- 
velopment, testing  and  demonstration  of 
better  ways  to  meet  the  lifelong  learning 
needs  of  adults",  including  training  and  re- 
training people  to  be  educators  and  coun- 
selors for  adults;  curriculum  development, 
and  development  of  guidance  and  counsel- 
ing techniques. 

The  original  inspiration  for  this  provision 
was  the  "Minnesota  Learning  Society,"  a  uni- 
que project  In  which  many  of  the  fine  ed- 
ucational Institutions  In  my  home  state  are 
participating.  The  initial  focus  of  the  "Min- 
nesota Learning  Society"  has  been  on  ex- 
panding opportunities  for  elderly  learners. 
But  the  concept  behind  this  program  as  well 
as  behind  the  provisions  in  this  bill  offers 
hope  for  many  groups  in  our  society — women 
who  require  additional  education  or  retrain- 
ing in  order  to  keep  up  with  scientific  and 
technological  developments  In  their  fields; 
and  the  many  Americans  who  will  want  to 
expand  their  horizons  through  education  as 
they  have  Increased  leisure  time. 


In  short,  the  provisions  In  this  bill  rep- 
resent a  significant  first  step  toward  develop- 
ment of  a  long-range  national  policy  of  ed- 
ucational opportunity  for  all  of  us.  If  they 
are  enacted.  Congress  should  receive  by 
January  1,  1978  a  series  of  legislative  recom- 
mendations on  how  a  national  policy  of  life- 
long learning  might  best  be  Implemented. 

Another  area  of  increasing  concern  to  those 
of  us  committed  to  high  quality  in  our  ed- 
ucational system  Is  continuing  education  for 
teachers.  Teaching  Is  a  very  special  profes- 
sion which  demands  that  its  members  keep 
up  with  new  ideas  and  teaching  methods. 
The  knowledge  explosion  of  recent  years  has 
placed  growing  and  changing  demands  on 
schools  and  their  teachers.  This  has  resulted 
In  the  establishment  of  programs  known  as 
"teach  centers",  which  provide  the  continu- 
ing education  that  teachers  want  and  need. 
These  centers  are  Intended  to  meet  the 
professional  needs  of  local  teachers  as  de- 
fined by  teacher  center  policy  boards.  Such 
programs  may  include  but  are  not  Umited  to 
curriculum  development,  skill  training.  In- 
troduction to  new  teaching  methods,  and  ex- 
change of  information  or  new  ideas. 

The  teacher  center  provision  of  this  bill, 
which  I  cosponsored  with  Senator  Cranston! 
l9  an  imp<^tant  step  toward  strengthening 
and  expanding  the  work  of  these  types  of 
centers.  It  authorizes  the  Commissioner  of 
Education  to  make  grants  to  local  educa- 
tional agencies  to  assist  them  in  planning, 
establishing,  and  operating  teacher  centers! 
In  addition,  Institutions  of  higher  educa- 
tion may  receive  10%  of  the  funds  under 
this  amendment  to  operate  teacher  centers. 
This  new  program  would  recognize  the 
fine  work  already  done  by  the  teacher  center 
movement,  and  their  contribution  to  the 
promotion  of  quality  education. 

The  1976  amendments  also  address  a  prob- 
lem which  has  been  of  great  concern  to  me — 
the  tremendous  cost  squeeze  of  postsecond- 
ary education  on  middle-Income  famlUes.  As 
tuition  and  other  costs  of  attendance  con- 
tinue to  rise,  many  middle-Income  families 
are  finding  the  costs  of  postsecondary  edu- 
cation slipping  beyond  their  means.  We  are 
approaching  a  situation  In  which  only  the 
very  wealthy  or  those  relatively  few  lower- 
Income  students  who  can  get  complete 
scholarship  packages  will  be  able  to  afford 
the  costs  of  higher  education. 

I  am  therefore  pleased  that  the  Committee 
adopted  my  amendment  to  Increase  the  level 
of  adjusted  gross  family  Income  which  quali- 
fies for  the  federal  Interest  payment  to  the 
Guaranteed  Student  Loan  Program  from  Its 
present  (15.000  to  $25,000.  Under  this  pro- 
gram the  federal  government  pays  the  in- 
terest on  a  student  loan  whUe  the  student  is 
in  college. 

Congress  established  the  GSL  program  In 
1967  especially  for  middle-income  families. 
Since  that  time  the  Consumer  Price  Index 
has  Increased  by  65%  but  the  $15,000  ceiling 
has  remained  unchanged.  As  a  result,  many 
middle-income  families  are  no  longer  eligi- 
ble for  the  federal  interest  payment.  This 
amendment  reverses  this  decline  in  eligi- 
bility due  to  Inflation  and  restores  the  orig- 
inal focus  of  the  program  to  include  these 
middle-income  families.  I  believe  that  it  Is 
an  important  first  step  toward  recognition 
by  Congress  of  this  serious  problem. 

I  am  also  pleased  that  this  bill  contaiiis 
an  amendment  which  is  designed  to  coordi- 
nate the  educational  resources  of  the  vari- 
ous states.  States  have  often  felt  the  need 
to  invest  their  scarce  education  resources 
in  the  development  of  specialized  programs, 
even  though  the  same  programs  are  some- 
times available  In  neighboring  states.  Often 
these  expensive  programs  serve  only  limited 
enrollment  and  have  led  to  inefficiencies 
and  higher  costs. 

Section  177  of  this  bill  would  encourage 
cooperative  educational  pKojects — which 
would   maximize   the   effects   of  scarce   re- 
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sources — on  an  interstate  or  regional  basis. 
It  authorizes  an  additional  $2  million  to  be 
available  to  the  existing  State  Postsecondary 
Education  Commission  designated  to  plan 
the  use  of  postsecondary  education  resources 
in  each  state.  These  grants  will  be  used  to 
plan,  develop,  and  Implement  cooperative 
educational  projects. 

In  the  area  of  vocational  education,  one  of 
the  problems  Identified  by  the  Committee 
in  this  session  has  been  the  need  to  open  up 
programs  to  members  of  both  sexes. 

While  In  recent  years  women  have  com- 
prised over  half  of  the  enroUees  In  vocational 
education,  a  lai-ge  majority  of  them  have 
been  confined  to  programs  which  are  not 
designed  to  develop  mai'ketabie  skills,  and 
to  "women's  fields",  which  often  lead  to  low- 
paying,  dead  end  Jobs. 

A  General  Accounting  Office  report  on  voca- 
tional education  found  that  some  stat«s  have 
practices  that  actuaUy  dlscomage  women 
from  preparing  for  nontraditlonal  work  roles. 
Some  catalogs  for  vocational  programs,  for 
example,  used  the  exclusive  pronoun  "he" 
for  nearly  all  subjects,  and  used  the  exclu- 
sive pronoun  "slie"  when  describing  secre- 
tarial and  nursing  courses.  Another  study 
noted  that  no  woman  Is  currently  employed 
as  a  state  director  of  vocational  education  or 
a  state  supervisor  outside  the  field  of  busi- 
ness, distribution,  health,  or  home  economics. 

Evidence  such  as  this  stimulated  me  to 
work  with  a  number  of  interested  education 
aud  women's  nrgnnlzatlons  to  devplop  some 
amendments  designed  to  make  our  existing 
vocational  education  pi-ograms  more  respon- 
.slve  to  the  needs  of  women;  and  to  elimi- 
nate the  sex  stei-eotyping  which  unneces- 
sarily limits  the  employment  horizons  of 
both  men  and  women.  Among  these  amend- 
ments are  a  requirement  that  each  state  cre- 
ate an  office  for  women  which  would  moni- 
tor programs  and  take  positive  steps  to  make 
them  available  to  and  responsive  to  the  needs 
of  members  of  both  sexes.  The  blU  also  pro- 
vides for  a  new  authority  of  $5  million  to 
support  special  projects  which  show  promise 
of  overcoming  sex  stereotyping  In  vocational 
education. 

The  bill  before  us  today  represents  the 
Committee's  attempt  to  Improve  the  quality 
of  education  in  this  country  and  provide 
access  to  education  to  all  Americans,  I'cgard- 
less  of  their  age,  sex  or  socio-economic  status. 
I  urge  my  colleagues  to  give  it  their  most  eu- 
ihuslastic  support. 

Mr.  WILLIAMS.  Mr.  President,  I  un- 
derstand that  following  a  colloquy  with 
members  of  the  committee,  the  Senator 
from  Oklahoma  withdrew  his  amend- 
ment. 

Mr.  President,  the  debate  here  on  the 
provisions  of  the  committee  bill  relating 
to  basic  educational  opportunity  grants, 
in  particular,  has  raised  an  issue  of 
fundamental  importance  to  the  pi-oper 
place  of  the  new  budget  process  m  our 
legislative  endeavors. 

The  committee  bill  does  not  provide 
budget  authority.  It  is  not  an  appropria- 
tion bill.  It  is  an  authorization  for  ap- 
l^ropriations.  This  authorization  estab- 
lishes policy  goals  and  targets  for  spe- 
cific programs  in  much  the  same  manner 
as  the  budget  process  establishes  policy 
priorities  and  targets  for  broad  func- 
tional categories  in  the  budget. 

In  answer  to  those  who  contend  that, 
with  respect  to  BEOG's,  the  committee 
bill  would  exceed  the  levels  contemplated 
in  the  first  concurrent  resolution  on  the 
budget,  I  would  make  three  points. 


First,  the  first  concui-rent  resolution,  on 
the  budget  does  not  constitute  a  set  of 
ceilingsfon  fiscal  decisions  of  the  Con- 
gress, d^  the  couti-ary,  as  expressed  on 
page  2  of  the  Budget  Gonunittee's  report 
on  the  fii-st  concurrent  resolution  on  the 
budget — Senate  Report  No.  94-731  to  ac- 
company Senate  Concurrent  Resolution 
109: 

The  first  resolution  on  the  budget  sets 
targets  to  guide  tire  work  of  Congress  as  It 
considers  speuding-^and  revenue  legislation 
for  the  coming  year.  The  second  resolution, 
which  must  be  adopted  by  September  15, 
sets  binding  totals  and  may  include  a  recon- 
ciliation provision  to  adjust  spending  and 
revenue  legislation  to  these  totals.  This  year, 
for  the  first  time.  Congress  will  vote  not 
only  on  budget  totals,  but  on  figures  for 
each  budget  function.  In  general,  these  func- 
tional totals  are  Intended  to  represent  broad 
priorities,  and  do  not  Imply  Judgments  as 
to  the  mix  of  programs  which  the  authorizing 
committees  and  appropriations  committees 
may  subsequently  wish  to  Include  within  the 
established  targets.  Individual  Budget  Com- 
mittee members  did  make  certain  Judgments 
and  assiunptlons  about  how  funds  might  be 
distributed  within  each  category  as  a  basis 
for  establishing  the  target  figure,  and  Mem- 
bers of  the  Senate  will  undoubtedly  wish  to 
do  the  same  during  debate  on  the  budget 
resolution;  but  the  authorizing  committees 
and  appropriations  committees  have  the  ulti- 
mate responslblUty  for  niakiug  recommeuda- 
tlons  as  to  that  distribution. 

Second,  the  provision  of  the  bill  ques- 
tioned by  the  Senator  from  Oklahoma 
do  not  provide  budget  authority.  They 
authorize  subsequent  appropriations,  and 
the  proper  forum  for  discussion  of  the 
budget  targets  with  i*espect  to  these 
progiams  is  the  Senate  debate  on  the 
actual  appropriation  bill  that  would 
provide  the  budget  authority. 

Third,  the  objections  that  have  been 
raised  to  the  level  of  authorizations  for 
just  two  progi'ams  within  f miction  500 — 
while  worthy  of  consideration  by  the 
Senate — should  not  be  the  sole  deter- 
minant. The  amounts  involved  consti- 
tute only  7  percent  of  the  $24.6  blUion 
in  budget  authority  targeted  for  func- 
tion 500  in  the  budget  resolution. 

As  my  colleagues  know,  the  budget 
resolution  is  quite  general.  Its  targets  are 
established  only  at  the  function  level, 
not  at  the  level  of  individual  programs 
nor  even  at  the  more  aggregated  level 
of  the  higher  education  subfunction,  502. 

In  our  report  to  the  Budget  Commit- 
tee, we  made  the  following  statement: 

A  third  assumption  employed  by  the  com- 
mittee is  that  the  purpose  of  this  report  Is 
to  estimate  and  not  to  legislate.  Conse- 
quently, our  recommendations  are  advanced 
to  make  budgetary  room  for  legislative  ac- 
tions projected  for  committee  consideration 
prior  to  May  "ifi.  In  a  number  of  our  priority 
determinatlons^primarily  those  concerned 
with  jobs  creation  and  emergency  unemploy- 
meuc  assistance — the  committee  urges  that 
the  budget  committee  Include  estimates  of 
budget  authority  and  outlays  essential  to 
implement  those  priorities  without  prede- 
termining the  source  aud  content  of  exact 
legislation  required.  Thus,  while  no  legis- 
lative JurLsdlt-tlon  is  bound  with  respect  to 
these  priorities,  the  urgent  nattu-e  of  them 
has  been  agreed  upon  by  the  overwhelming 
vote  of  the  committee. 

Mr.  President,  the  legislation  before 
us  was  considered  and  acted  upon  by  the 


Cominittee  on  Labor  and  Public  Welfare 
after  the  Senate  Budget  Committee  re- 
ported the  first  concurrent  resolution — 
April  3,  1976.  However,  S.  2657  contained 
the  BEOG  provision  referred  to  at  the 
time  the  Senator  fi'om  Rhode  Island  in- 
ti-oduced  the  bill  in  November  1975.  And 
the  committee  report  to  the  Budget 
Committee  going  beyond  the  minimum 
data  required,  singled  out  the  BEOG 
pi'ogram  as  a  high  priority  and  in  which 
the  committee  contemplated  expanding 
the  eligibility  and  asking  for  full  fund- 
ing. 

We  went  on  to  make  our  legislative 
choices,  our  policy  recommendations,  in 
the  customary  due  course  of  developing 
autliorizing  legislation;  and  we  did  so  free 
of  any  indication  of  constraint  by  the 
budget  resolution  on  either  of  tihese  spe- 
cific programs  of  student  aid: 

Thus  let  me  say  that  the  issues  which 
the  Senator  from  Oklahoma  raises  ai'e 
not  Budget  Committee  issues.  They  may 
be  concerns  the  Senator  has  about  the 
impoi-tance  of  this  program,  and  there- 
fore the  likelihood  of  receiving  ftmding. 
And  they  may  be  concerns  he  has  based 
on  his  disagreement  with  the  merits  of 
this  issue.  But  they  are  not  issues  which 
arise  out  of  the  budget  process  and  will 
not  become  such  as  a  result  of  the  leguii- 
lation  here  on  the  floor. 

As  the  Senators  from  New  York  and 
Rliode  Island  aud  I  pointed  out  in  our 
letter  to  our  colleagues,  the  increase  from 
$1,400  to  $1,800  in  the  masimimi  allow- 
able grant  level  under  the  BEOG  pro- 
gram is  a  minimal  increase.  It  repre- 
sents less  than  5  percent  per  year  when 
general  inflation  exceeded  that  rate,  aud 
tlie  cost  of  college  attendance  rose  faster 
than  general  inflation. 

What  the  legislation  before  us  allows 
the  Congress  to  do  is  to  make  a  choice 
to  approve  tlu'ough  the  appropriations 
process  an  increase  in  funding  which 
would  allow  a  maximum  award  of  $1,800. 
As  my  colleagues  who  have  followed  ap- 
propriations know,  full  funding  of  this 
program  has  only  been  provided  once 
since  this  progi-am  was  created  in  L972, 
and  It  is  well  within  the  Congress  ability 
not  to  approve  the  total  amount  autlior- 
ized. 

However,  the  fmiding  for  this  increase 
is  fully  within  the  budget  •tai-get"  ap- 
proved. 

L  therefore,  wish  to  associate  myself 
\^lth  the  statements  made  by  the  Senator 
fiom  Rhode  Island  and  the  Senator  from 
New  York  on  this  matter. 

TITLE    IX^-CRADUATE    PROCRA.MS 

Mr.  BROOKE.  Mr.  President,  the  list 
of  problems  facing  this  Nation  is  as  pro- 
found as  it  is  lengthy:  the  vitality  and 
viability  of  our  cities,  environmental  de- 
gi'adation,  new  som'ces  of  energy,  ti-ans- 
portation,  improvement  of  om*  health 
delivei-y  systems,  new  approaches  to  the 
dual  problems  of  crime  and  poverty — tlie 
litany  is  familiar  to  all  of  us. 

The  solutions  to  these  problems  are  not 
obvious  nor  will  they  be  easy  to  come  by. 
However,  tliere  is  one  element  of  the 
solutions  that  Is  doubtless  ti'ue — we  will 
need  even  better  ti'ained  managers,  engi- 
neers,  scientists,   and   technologists   to 


28180 


CONGRESSIONAL  RECORD  —  SENATE 


lead  us  into  our  third  century  as  a  na- 
tion. And  the  nation's  superb  and  exten- 
sive network  of  graduate  schools  is  the 
best  mechanism  available  to  develop  the 
training  programs  for  the  leaders  and 
scholars  on  whom  we  must  rely  to  solve 
our  identified  problems  and  to  identify 
our  unseen  problems. 

Over  at  least  the  ne.\t  decade,  the  pri- 
mary need  in  graduate  programs  will  not 
be  broad  expansion  of  enrollments  and 
programs  as  it  has  been  in  the  past  de- 
cade, but  elevation  of  the  level  of  quality 
of  graduate  education,  modification  of 
graduate  programs  to  meet  tlie  changing 
needs  of  society  and  modification  to  meet 
the   needs   of   new   kinds   of   students. 
Traditional  graduate  education  tends  to 
stress  the  training  of  students  for  re- 
search and  teaching  in  academic  fields. 
There  are  going  to  be  fewer  of  these  jobs 
in  the  future.  At  the  same  time,  the  Na- 
tion has  an  urgent  need  for  persons 
equipped  by  rigorous  advanced  study  to 
deal  with  problems  such  as  energy,  the 
environment,  and  the  needs  of  the  cities. 
Moreover,  there  are  large  new  segments 
of  society  seeking  graduate  education: 
minorities,  women,  older  and  part-time 
workers  in  particular.  All  these  factors 
indicate  the  need  to  transform  substan- 
tial parts  of  gi-aduate  education  through 
the  revamping  of  curricula,  the  designing 
of  new  courses,  establisliment  of  new 
relationships  with  industry  and  govern- 
ment, and  the  creation  of  new  problem- 
oriented  entities  within  universities. 

While  these  changes  are  being  brought 
about,  it  is  necessary  to  concentrate  upon 
maintenance  and  elevation  of  standards 
in  graduate  education.  "Better"  rather 
than  "more"  must  be  the  guide  over  the 
coming  decade. 

Many  of  the  significant  problems  that 
lie  before  this  Nation  have  a  special  im- 
pact on  members  of  minority  groups. 
The  problems  of  our  cities,   including 
urban  decay,  crime,  mass  transit,  and 
poverty,  fall  disproportionately  on  mi- 
nority persons  who  are  still  in  the  process 
of  overcoming  generations  of  discrimina- 
tion. It  is  imperative  that  we  continue  to 
increase  the  number  of  minority  persons 
reaping  the  benefits  of  graduate  training. 
We  desperately  need  their  contributions 
to  changing  social   issues,   particularly 
those  that  severely  affect  minorities.  Pro- 
grams to  attract  and  support  advanced 
training  of  minority  members  are  needed 
not  only  to  remedy  the  continuing  effects 
of  past  discrimination  but  also  to  assure 
the  unique  perspective  which  minority 
members  can  offer  in  addressing  the  full 
range  of  continuing  national  concerns. 
The  widely  accepted  objectives  of  equal 
opportunity  for  all  our  citizens  will  not 
become  a  reality  until  many  more  mem- 
bers  of   disadvantaged   groups   become 
trained  professionals  and  managers  en- 
ter leadership  positions  in  government 
and  mdustry  and  join  the  faculties  of 
our    educational    institutions.    Support 
must  be  provided  to  improve  programs 
to  attract  and  involve  mmority  individ- 
uals. Fellowship  funds  also  should  be  au- 
thorized to  assure  that  minority  individ- 
uals will  be  encouraged  to  pursue  their 
education  and  training  to  the  limits  of 
their  ability. 


In  addition  to  the  need  to  increase 
minority  participation  there  are  other 
ways  that  graduate  education  can  assist 
in    accomplishing    national    objectives. 
Just  as  the  Federal  Government  turned 
to  universities  to  educate  the  students, 
to  train  the  manpower  and  to  perform 
the  research  that  were  national  prior- 
ities in  the  past,  we  should  again  turn  to 
these  institutions  to  do  their  share  in 
education,   training   and   research   that 
we  need  to  address  our  current  and  fu- 
ture priorities.  The  adaptation  of  gradu- 
ate education  to  new  goals,  however,  will 
be  inadequate  without  outside  assistance. 
The  universities  simply  do  not  have  re- 
sources adequate   to  reorient  graduate 
education  on  the  scale  and  within  the 
time  required.  The  National  Board  on 
Graduate  Education  and  the  Association 
of  Graduate  Schools  have  reported  ex- 
tensively on  the  needs  and  problems  con- 
fronting graduate  institutions  in  modify- 
ing graduate  programs  to  respond  to 
emerging  national  needs. 

The  National  Board  has  aptly  stated 
important  national  goals  if  graduate 
education  is  to  contmue  to  cor  tribute 
effectively  to  society: 

Insuring  that  graduate  education  con- 
tributes to  the  national  comn.itment  to 
eliminate  discrimi.  a  Ion  based  on  race, 
sex,  age,  and  socioeconomic  status. 

Stimulating  changes  that  v\  ■  en- 
courage the  most  effective  contribution 
of  graduate  education  and  research  to 
the  solution  of  urgent  national  problems. 
Encouraging  responsiveness  to  the 
needs  of  students,  including  the  de- 
velopment of  graduate  programs  that 
serve  part-time  and  older  students,  as 
well  as  the  needs  of  urban  resiilents. 

The  response  of  the  Federal  Govern- 
ment to  these  national  needs  should  be  a 
program  which  encourages  innovation 
and  change  in  graduate  faculties  cm-- 
ricula,  courses,  research  and  program 
organization.  It  woulil  be  foUy  for  the 
Government  not  to  provide  the  modest 
seed  funds  necesr  ly  to  encourage  this 
necessary  innovation.  This  kind  of 
adaptation  is  in  the  interest  of  society  as 
a  whole,  and  it  is  also  often  beyond  the 
financial  capacity  of  universities  to  de- 
sign and  carry  out  without  special 
assistance.  Much  more  than  feUowships 
is  required.  New  sequences  of  study  must 
be  designed.  Faculties  from  different 
disciplines  and  schools  must  bt  linked 
creatively.  New  researc'  programs  must 
be  integrated  with  new  training  pro- 
grams. 

The  purpose  of  the  graduate  programs 
title  of  these  higher  education  amend- 
ments is  not  to  expand  graduate  educa- 
tion nor  even  to  support  current  pro- 
grams. Growth  and  expansion  were  Fed- 
eral goals  in  the  past  and  the  graduate 
schools  accomplished  these  objectives  in 
remarkable  fashion— so  much  so  that 
one  often  hears  tales  of  an  excess  or 
"glut"  of  Ph.  D's,  in  the  United  States. 
The  fact  is  that  we  do  not  have  a  glut  of 
Ph.  D's.  so  much  as  we  have  a  mismatch 
between  some  graduate  training  pro- 
grams, and  a  startling  list  of  national 
problems.  We  are  training  individuals 
in  programs  that  are  not  related  to  na- 
tional needs  while  at  the  same  time  there 
is  great  need  for  thousands  of  individuals 


August  27,  1976 


with  advanced  training  to  address  the 
full  range  of  national  problems.  We  do 
not  have  an  oversupply  of  trained  people  • 
on  the  contrary  we  need  more  trained 
people.  We  do  not  require  fewer  Ph.  Ds 
so  much  as  we  require  modifications  of 
existing  programs  and  perhaps  creation 
of  some  new  ones  in  order  to  educate  and 
tram   the   leaders   and   scholars   we   so 
desperately  need  to  solve  our  problems 
The  Nation  is  suffering  from  an  under- 
supply  of  highly  trained  people  who  can 
contribute  to  solutions  of  national  prob- 
lems— petroleum  and  mining  engineers 
to  address  our  energy  problems,  geolo- 
gists to  inquire  into  earthquake  predic- 
tions,    metallurgists     and    solid     state 
physicists  to  develop  effective,  efficient 
and  economical  collectors  of  solar  energy' 
administrators  of  public  programs  to  im- 
prove our  health  care,  education  and 
other   social    service    deUvery   systems 
botanists,  biologists,  ecologists  to  investi- 
gate our  environmental  problems— the 
list  could  be  extended  indefinitely.  Our 
significant  problems  are  unlikely  to  be 
solved  unless  we  update  our  gi-aduate 
programs  and  train  our  people  for  the 
task.  Title  IX,  the  graduate  programs 
section  of  these  higher  education  amend- 
ments, addresses  both  of  these  needs. 

Part  A  provides  grants  to  graduate 
institutions  to  strengthen,  improve  and 
encourage  innovation  in  graduate  pro- 
grams and  to  develop  selectively  new 
training  efforts  in  areas  of  naUonal  con- 
cern. It  will  build,  on  the  strength  and 
scope  of  our  existing  graduate  progiams 
and  provide  support  for  development  and 
modification  of  curricula  and  training 
opportunities. 

Part^B  of  title  IX  provides  fellowships 
to  encourage  and  support  students  who 
enroll  m  approved  graduate  programs 
Priority  would  be  given  to  students  who 
enroU  m  fields  of  high  national  priority 
especially  to  those  individuals  in  non- 
academic  career  fields  such  as  business 
government,  or  industry.  Part  C  provides 
feUowship  opportunities  specifically  for 
those  puwuing  careers  in  the  public 
service- clearly  an  area  of  current  na- 
tional concern.  Again  consideration  will 
be  given  to  individuals  with  nonacademic 
experiences,  especially  those  who  have 
previously  demonstrated  a  commitment 
to  a  career  in  the  pubhc  service 

Part  p  provides  feUowship  for  persons 
of  disadvantaged  backgrounds  and  also 
to  those  studying  minmg,  minerals,  and 
conservation.  Each  of  those  is  clearly  an 
area  of  high  national  priority. 

Part  E  requires  the  Commissioner  of 
Education  to  report  annually  to  the  Con- 
gress the  recipients  and  amounts  of  pro- 
gram grant  and  fellowships  fund  award- 
ed, together  with  an  evaluation  of  how 
these  awards  contributed  to  the  achieve- 
ment of  title  IX  priorities.  This  will 
assure  that  the  Commissioner  and  the 
graduate  schools  are  responsive  to  these 
legislative  mandates  and  accountable  to 
the  Congress. 

Title  IX  is  clearly  in  the  national  in- 
terest. Trained  and  educated  people  are 
our  most  important  national  asset.  We 
should  actively  encourage  our  graduate 
institutions  and  our  most  talented  Indi- 
viduals to  prepare  themselves  to  respond 
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to  new  national  concerns.  Title  IX  pro- 
vides this  encouragement  and  renews  our 
clear  national  commitment  to  excellence 
in  graduate  education. 

Mr.  MATHIAS.  Mr.  President,  I  agree 
wholeheartedly  with  my  distinguished 
friend  and  colleague  from  Massachu- 
setts. During  the  decade  of  the  1960's  we 
called  on  our  institutions  of  graduate 
education  to  undertake  unprecedented 
growth  and  expansion  in  order  to  meet 
a  range  of  new  national  goals  from  space 
flight  to  health  manpower.  The  institu- 
tions responded  admirably,  and  our 
training  objectives  and  goals  were  met 
fully. 

In  recent  years,  however,  the  Nation's 
priorities  and  needs  have  changed  and 
worrisome  problems,  aptly  described  by 
the  Senator  from  Massachusetts,  have 
begun  to  appear  affecting  oui*  future 
graduate-training  capacity.  Dm-ing  tlie 
1960*3  broad  expansion  of  graduate 
training  programs  was  necessary.  As  we 
move  Into  the  1980's  irmovatlon  and  re- 
newal of  these  programs  will  be  a  major 
theme.  In  bi*ief,  our  graduate-b'aining 
progi-ams  need  to  be  refurbished  if  tliey 
are  to  continue  to  help  us  meet  the  chal- 
lenges ahead. 

Title  IX,  part  A  provides  a  small  pi-o- 
gram  of  gi'ants  to  institutions  to  act  as 
seed  money  to  meet  these  needs.  These 
funds  would  help  institutions  strengthen 
existing  progi'ams,  create  innovative  and 
cross-disciplinary  programs  in  new 
problem  areas,  design  fresh  organiza- 
tional arrangements,  retrain  faculty  and 
otherwise  update  our  gi-adi>ate-ti*aining 
capacity.  Title  IX  authorizes  $50  million 
for  this  purpose.  I  stron^y  urge  its  adop- 
tion, and  I  hope  next  year  I  can  join 
with  my  colleague  from  Massachusetts 
and  othera  in  an  effort  to  provide  a  rea- 
sonable sum  to  begin  this  important 
work. 

EXEMPLARY    EDTTCATIONAL    PBOGRAJiS 

Ml-.  KENNEDY.  Mr.  President,  I  call 
to  the  attention  of  my  colleagues  four  ex- 
emplai-y  educational  programs  in  Mas- 
sachusetts. These  progi-ams  were  de- 
veloped primarily  by  local  school  districts 
with  financial  assistance  from  the  Of- 
fice of  Education. 

More  than  140  such  progi'ams  are  in 
existence  nationwide.  They  have  all  been 
approved  by  an  HEW  panel  of  experts  as 
programs  educationally  effective  and 
worthy  of  consideration  by  school  dis- 
tricts witli  similar  local  educational 
needs.  The  programs,  including  those  de- 
veloped in  Massachusetts,  were  deter- 
mmed  by  the  panel  to  have  resulted  in 
significantly  improved  student  learning. 

The  four  Massachusetts-based  pro- 
grams, wliich  appear  in  the  Office  of  Ed- 
ucation's "Educational  Programs  That 
Work,"  are  "Arluigton's  Title  I  Pro- 
gram." "MARS,"  "Project  Adventure," 
and  "AIRS."  I  ask  unanimous  consent  to 
place  in  the  Record  OE's  summaries, 
which  include  descriptions,  tai-get  audi- 
ences, materials  used,  descriptors,  finan- 
cial requirements,  contacts,  authoriza- 
tions, program  evaluations,  adoption 
criteria  and  services,  demonstration/ 
visitation,  and  training  capability. 


There  being  no  objection,  the  material 
was  oixiered  to  be  printed  in  the  Recohd, 
as  foUows: 

project:    ARLINGTON'S   TITLE    I    PROCBAM 

Description 

A  fuudamental  aim  of  this  program  is  to 
help  strengtiien  reading,  language,  and  math 
skill  development  in  Icindergarten  througb 
sixth  grade  childi-en  whose  needs  require  a 
supplementary  learning  experience  beyond 
that  which  regular  school  programs  provide. 
In  addition,  this  program  works  to  Increase 
parental  involvement,  thus  fostering  collab- 
oration and  understanding  between  school 
and  home  life.  Participating  students  come 
to  a  center  for  30-40  minute  periods  for  3-5 
days  per  week,  depending  on  age  and  need. 
The  centers  appear  Informal  and  ai-e  run  on  a 
workshop  basis  whereby  Individual  progress 
and  small  group  activity  can  flourish  simul- 
taneously. Students  are  seen  on  a  one-to-one 
basis  if  their  needs  indicate,  but  the  majority 
of  childi-en  are  seen  in  small  groups  (up  to 
five)  to  encourage  collaborative  learning  and 
interaction.  A  two  week  planning  and  brain- 
storming session  precedes  each  regular  year 
program.  Regular  and  inservice  sessions  usu- 
ally occur  two  afternoons  per  month  when 
all  students  are  released  early. 

Contact:  Timothy  Wilson,  Title  I  Director, 
Arlington    School    District,    Arlington,    MA 
02174,  (617)  646-1000,  USOE  JDRP  Approval : 
12,  74,  JDRP  Number:  74-121. 
Descriptors 

Reading,  Language,  and  Math  Pi'ograni. 
Financial  requirement 

Per  pupil  costs  for  the  1972-73   progrnni 
were  $493  (based  on  205  students). 
Target  audience 

Students  In  grades  kindergarten  tluougji 
sixth  for  whom  a  supplementary  learning  ex- 
perience would  beat  meet  their  academlo 
needs. 

Program  evaluation 

Test  results  from  the  Stanford  Achieve- 
ment Tests  show  that  the  project  exceeded 
Its  goal  of  a  mean  gain  of  at  least  one  month 
per  month  of  Instruction. 

Materials  used  » 

A  wide  variety  of  materials  are  used  In- 
cluding phonetic  and  programmed  readers, 
reading  games  and  materials,  multi-sensory 
activities,  creative  writing,  movement,  pan- 
tomime activities,  and  developmentally  based 
math  materials. 

TUle  I  ESEA. 

project:  MARS 

Description 

Project  MARS  (Make  All  Reading  Servioe- 
able)  consiat.s  of  special  intensive  remedial 
instruction  for  children  who  show  reading 
difficulties.  Students  are  released  from  their 
classrooms  at  definite  times  for  35-45  min- 
utes of  daily  small-group  instruction  witli 
a  special  reading  teacher.  Groups  are  com- 
posed of  six  or  fewer  pupllfi;  no  teacher  works 
with  more  than  30  pupils  during  the  course 
of  the  day.  A  booklet  entitled  "Reading 
Recipes  in  Leominster"  was  compiled  from 
descriptions  of  successful  remedial  reading 
techniques  received  froni  teachers.  The  pri- 
mary objective  of  this  project  has  been  to 
raise  the  reading  performance  of  pupils  to  a 
level  consistent  with  their  potential  reading 
ability.  The  progi-nm  also  alms  to  foster 
academic  motivation  and  favorable  attitudes 
toward  reading. 

Contact;  Miss  Geraldine  MeiTlck.  Project 
MARS,  18  Cross  Street,  Leominster,  Ma 
01453  (017)  534-6508. 

This  project  was  Identified  as  exemplary 
before  the  establishment  of  the  Joint  Dis- 
seminnrion  Review  Panel. 


Descripta^ 

Reading,    Individualized  /ipstJ-uotiion. 
Financial  rkquifement. 

Per  pvipil  cost  for  1974-75  was  approxi- 
mately $1,525  per  student.  The  regular  dis- 
trict yearly  expense  was  $1,150  per  pupil  and 
the  remaining  $376  for  Project  MAR3'  stu- 
dents was  provided  by  Title  I. 
Target  audience 

Pupils  grades  1-8. 

Program  evaluation 

Results  of  reading  achievement  test  scores 
during  the  1973-74  and  1974^-75-  academic 
years  Indicated  that  Project  MARS'  second-, 
thii^-,  and  fourth-grade  pupllfi  made  gains 
In  Word  Knowledge  and  Reading  achieve- 
ment test  scores  which  (with  but  few  ex- 
ceptions) were  both  statistically  and  educa- 
tionally significant. 

Materials  used 

Teachers  are  free  to  choose  wba.tever  re- 
sources that  they  find  most  tiseful.  A^  wide 
range  of  commercial  materials  are  available; 
numerotts  games,  charts,  cards,  flannel 
boards,  and  manipulative  materials  are  used. 
Since  visual  and  auditory  discrlmlnatiou 
training  ie  Important  to  the  program,,  film- 
strips,  tapes,  and  transparencies  aie  widely 
used. 

ESEA  Title  I. 

project:  pboject  advemtube 
Description 

Project  Adventure  was  designed  to  add  an 
experience  base  to  a  standard  higb  school 
curriculum.  It  recognizes  that,  for  many  stu- 
dents, learning  is  essentially  a  passive  process 
with  little  opportunity  In  the  real  world  to 
take  responsible  action  or  to  test  the  verbal 
abstractions  of  the  classroom.  It  represents 
a  combination  of  Outward  Bound  techniques 
and  philosophy,  pltis  a  humanlstlo  group - 
process  approach  to  learning  and'  teaching 
The  general  approach  encourages  small 
■groups  of  students  to  learn  by  aolTually  work- 
ing on  specific  reality-based  tasks  or  prob- 
lems. The  role  of  the  teacher  becomes  that 
of  stating  the  problems  and  limitations  so 
that  students  take  responsibility  tor  finding 
solutions. 

The  project  supports  a  wide  variety  of 
teaching  and  learning  styles.  The  approach  is 
generally  designed  to  involve  students  ac- 
tively m  learning  situations  tbat  are  often 
demanding,  usuaUy  require  cooperative  ef- 
fort, and  are  based  on  problem-solving  ex- 
periences. 

Descriptors 

Physical  education,  environmental  edu- 
cation, group  coimseling,  Outward  Bound, 
experimental  curriculum. 

Financial  requirement 
Excltisive  of  training,  cost  per  learner  for 
the  physical  education  and  aoademio  cur- 
riculum is  appi'oximately  $5.00  the  first 
year.  Continuing  costs  will  run  as  low  as 
S2.00  If  the  program  Is  not  expanded:  Train- 
ing costs,  which  vary  according  to  need,  are 
normally  considered  an  essential  Ingredient. 
If  the  physical  education  program  alone  is 
implemented,  initial  equipment  may  run 
from  $1,000.00  to  $1,500.00. 

Tat'get  audience 
Primary  focus  has  been  higlL  school  (all 
ability  levels)  but  four  middle  schools  have 
enjoyed  success  and  parts  have  been  adapted 
to  paratherapeutlc  siunmer-camp  situation.s 
and  upper  elemeiitai-y  grades. 

Program  evaluation 
E\altiation  data  show  that  participation 
)u  Project  Adventure  activities  has  signifi- 
cantly Increased  students'  self -concepts, 
levels  of  achievement,  motivation,  and'  (for 
the  physical  education  course)  pbyElcal'fiuic- 
ttoning  on  five  out  of  six  measures.  Students 
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and  their  parents  tended  to  recognize  grow- 
ing self -confidence  and  more  active  Involve- 
ment in  available  activities  B3  outcome  of 
the  project. 

Materials  used 
Units,  available  at  low  cost,  are  usable  in  a 
number  of  curriculum  areas  such  as  English, 
art.  and  physical  education.  Each  curricu- 
lar  luiit  can  be  adopted  and.  or  adapted  sin- 
gly. The  process  Itself  can  be  adopted  with- 
out piirchaslng  any  materials. 
Adoption  Criteria: 

General  Criteria:  Project  staff  are  Inter- 
ested In  locating  interested,  enthusiastic, 
and  capable  teachers  ready  for  an  action 
approach.  They  seelc  administrations  willing 
to  support  "adventure  curriculum"  finan- 
cially and  structurally  by  providing  flexibil- 
ity in  scheduling  and  openness  to  teaching 
styles.  Teachers  should  be  interested  in  an 
interdisciplinary  approach. 

Staffing:  May  be  implemented  without 
special  staff.  After  training,  regular  class- 
room teachers  can  teach  "adventure  cur- 
riculum". It  is  often  helpful,  but  not  neces- 
sary, for  some  of  the  teachers  to  attend 
Outward  Bound.  Installation  involving  many 
teachers,  courses,  and  programs  may  require 
coordination,  especially  if  a  school  buys  out- 
door equipment. 

FaclUtles/ Installation:  Facilities  required 
depend  on  what  aspects  are  adopted  and  how 
creative  and  resourceful  potential  adopters 
are.  Whereas  some  resources  would  be  best 
(a  wooded  area),  other  areas  can  be  substi- 
tuted (regular  playing  fields).  Similarly, 
equipment  costs  will  depend  on  which  as- 
pects are  Implemented.  The  need  for  oxit- 
door  gear  depends  on  the  degree  to  which 
the  outdoor  "adventure  .  curriculum"  Is 
adopted.  Building  a  rope  course  is  an  essen- 
tial part  of  the  physical  education  program. 
Training:  Attendance  at  workshops  is  es- 
sential to  exploring  and  understanding  the 
process.  Generally  a  core  group  of  teachers 
are  trained  at  a  one-week  session;  and  fol- 
low-up workshops  of  1  to  3  days  may  be  held 
for  other  faculty  and  adopter  schools  or  to 
build  rope  course  facilities.  Training  may 
run  from  one  day  to  several  weeks,  depend- 
ing on  the  extent  of  implementation.  Train- 
ing may  also  be  adapted  to  fit  the  needs  of 
the  adoption  site. 
Adoption  Services: 

Training  materials 
Awareness  brochure,  program  description, 
and   materials   description   available   at   no 
cost.    Audiovisual    presentation    available- 
rental  ($10.00) ,  purchase  ($100.00) .  Academic 
curriculum  avaUable  moderate  cost. 
Demonstration /visitation 
Visits  are  scheduled  one  day  each  month. 
Confirmation  of  visitors  required  one  week 
in  advance.  Adopter  sites  can  be  visited  with 
two  weeks'  notice.  Contact  D/D, 
Training  capability 
Training  is  designed  to  meet  each  adopting 
district's  needs.  Adopters  may  choose  among 
alternative  formats  or  work  with  project  staff 
to  develop  a  format  specific  to  their  planned 
program. 
Contact : 

Mr.  Robert  Lentz,  Dir..  Ms.  Marv  Smith 
Assoc.  Hamllton-Wenham  Regional  HS.  715 
Bay  Road,  Hamilton,  MA  01936  (617)468- 
1766. 

Development    Begun:    7. 71,    USOE    JDRP 
Approval:  4  9.  JDRP  Number:  4. 

project:     ANDOVERS    INDIAm)U\LIZEO    READING 
STSTEM     ( AIRS  > 

Description 
AIRS  provides  individualized  skills  instruc- 
tion through  lesson  sheets  keyed  to  diagnos- 
tic pretests,  to  help  elementary  pupils  master 
basic  reading  skills.  The  emphasis  is  on 
phonetic  skills  and  word  recognition  skills 
in  beginning  reading,  but  tiie  program  also 


emphasizes  word  meaning  and  comprehen- 
slo-i  starting  from  the  end  of  grade  one.  This 
supports  the  second  major  goal  of  the  pro- 
gram, which  Is  to  foster  employment  of 
literature. 

Beyond  the  beginning  reading  level,  at  least 
half  the  reading  period  is  spent  reading  and 
discussing  trade  books  and  literature  skills. 
Instruction  begins  with  a  pretest  which  is 
analyzed  by  the  teacher  who  records  results 
and  prescribes  specific  programed  lessons. 
Programed  lessons  are  keyed  to  a  complete 
hierarchy  of  skills  based  on  behavioral  ob- 
jectives and  packaged  as  the  Andover  Skills 
Bank.  Post  tests  used  to  evaluate  growth 
are  included  for  each  skill.  Students  spend 
8-10  hours  a  week  on  language  arts. 

Contact:  Andover  Public  Schools,  Mrs. 
Theresa  G.  Murphy.  Jackson  School.  36  Bart- 
lett  Street,  Andover,  MA  01810,  (617)  475- 
2339. 

USOE  JDRP  Approval:  4  29,74,  JDRP 
Number:  74-25. 

Descriptors 
Reading. 

Financial  requirement 

A  publisher  estimated  the  cost  of  the  Skills 
Bank  at  $840  for  a  class  of  30  to  be  prorated 
over  three  years.  The  cost  of  90  hardboimd 
trade  books  was  estimated  at  $360;  these 
would  also  be  expected  to  last  three  years 
or  more. 

Target  audience 
Pupils  grades  one  through  six. 
Program  evaluation 

Comparisons  were  made  for  each  grade  in 
the  areas  of  Word  Study  Skills.  Paragraph 
Meaning  and  Word  Meaning  with  national 
norms  and  Andover  norms  for  the  two  years 
prior  to  implementation  of  the  program.  The 
program  produced  mean  gains  in  grades  1-6. 
in  each  of  two  fundamental  reading  skills,  of 
at  least  a  one-half  standard  deviation  over 
district  expectancies. 

Materials  used 

A  wide  variety  of  reading  materials  are 
used. 


Mr.  CRANSTON.  Mr.  President.  I  rise 
in  full  support  of  the  measure  upon 
which  we  shall  soon  vote,  S.  2657,  the 
Education  Amendments  of  1976.  I  am 
pleased  to  be  both  a  cosponsor  of  the  biU 
and  a  member  of  the  Senate  Committee 
on  Labor  and  Public  Welfare,  whose  2 
years  of  hearings  and  work  on  the  issue 
of  higher  education  and  vocational  edu- 
cation has  produced  the  present  renew- 
al of  our  basic  congressional  commit- 
ment to  the  cause  of  American  education. 

All  Americans  who  share  this  com- 
mitment owe  a  large  measure  of  thanks 
to  the  distinguished  Senator  from  Rhode 
Island  (Mr.  PelD.  His  efforts  as  chair- 
man of  the  Education  Subcommittee,  on 
which  I  am  proud  to  sei-ve,  have  set  con- 
tinually high  standards  for  the  programs 
in  our  charge.  Our  colleagues,  the  Sena- 
tor from  Maryland  (Mr.  Beall>  and  the 
Senator  from  New  York  (Mr.  Javits>, 
ranking  minority  members  of  the  Edu- 
cation Subcommittee  and  the  Labor  and 
Public  Welfare  Committee  respectively, 
certainly  share  in  the  credit  due  for  ex- 
cellent service  on  the  important  issues 
we  addi-ess  in  the  context  of  this  meas- 
ure. 

Mr.  President,  I  do  not  seek  to  com- 
ment on  each  and  eveiy  component  of 
the  bill.  It  is  a  large  measure,  a  complex 
measure,  and  commentary  on  its  many 
provisions  would  take  much  time.  It  is 
more  important  that  we  move  as  quickly 
as  possible  to  a  final  vote,  and  then  to 


conference  to  resolve  the  differences  that 
exist  between  the  Senate  and  the  House 
versions.  I  simply  wish  to  point  out,  at 
this  time,  that  the  issue  of  Federal  sup- 
port for  the  education  programs  contain- 
ed in  this  measure  is  critical.  We  have 
compiled  nearly  5,000  pages  of  testimony 
in  the  preparation  of  S.  2657.  and  I  be- 
lieve that  in  the  process  we  have  reaf- 
firmed the  need  for  the  basic  compo- 
nents that  now  make  up  our  national  list 
of  Federal  assistance  programs  in  post- 
secondary  and  vocational  education.  We 
have  also  made  revisions  in  how  those 
programs  operate,  with  the  overall  goal 
of  more  effectively  serving  the  students 
for  whom  the  programs  are  intended. 

HIGHER   EDUCATION 

Building  upon  the  original  Higher  Ed- 
ucation Act  of  1965,  the  committee  has 
extended  basic  provisions  through  fiscal 
year  1982  while  maintaining,  in  most 
cases,  existing  authorization  levels. 
Among  the  highlights  of  title  I  of  the 
act  are  new  programs  of  continuing 
education  and  lifelong  learning.  College 
library  assistance  and  library  training 
and  research  programs  are  extended  un- 
der title  II,  and  we  have  added  a  new 
program  of  grants  for  research  libraries. 

Our  critical  national  programs  of  stu- 
dent assistance  received  especially  care- 
ful review  by  the  committee.  We  have 
attempted  to  improve  upon  existing  pro- 
grams both  by  increasing  levels  of  as- 
sistance wherever  feasible,  such  as  in- 
creasing the  maximum  basic  grant  to 
$1,800,  and  we  have  added  two  new  pro- 
grams to  existing  TRIO  programs — serv- 
ing students  from  disadvantaged  back- 
grounds— and  we  have  established  edu- 
cational outreach  centers  to  more  effec- 
tively promote  and  administer  assistance 
programs.  We  have  taken  some  steps  to 
reduce  the  default  level  under  the  guar- 
anteed student  loan  program,  and  we 
have  increased  the  adjusted  family  in- 
come level— at  which  a  student  is  eligible 
for  an  interest  subsidy— from  $15,000  to 
$25,000. 

In  all  our  actions  relating  to  student 
assistance  programs,  we  have  kept  care- 
fully in  mind  the  need  for  simplifj-ing 
these  programs.  We  have  not  always 
achieved  our  goals,  and  I  believe  there  is 
much  merit  in  suggestions  that  a  more 
compact,  well-targeted  program  or  set 
of  programs  could  make  certain  that 
more  dollars  reach  students  and  less 
moneys  are  siphoned  off  through  com- 
plexities of  administration.  I  feel  certain 
the  committee  will  accelerate  its  review 
of  these  ongoing  programs  and  make 
necessary  adjustments  as  we  move  along. 

THE  EDUCATION  PROFESSIONS 

I  have  had  a  very  special  interest  in 
sections  of  the  legislation  dealing  with 
all  facets  of  the  education  professions. 
For  too  long  I  believe  we  in  Congress 
have  assumed  that  a  "surplus"  of  avail- 
able teachers  meant  we  could  cease  our 
programs  of  teaching  education  assist- 
ance. Nothing  could  be  further  from  the 
truth,  especially  as  we  move,  at  all  levels 
of  education,  to  more  adequately  sei-ve 
our  student  population.  We  need  differ- 
ing skills  and  new  programs  of  special- 
ized training  and  retraining  in  order  to 
meet  emerging  national  needs,  such  as 
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education  for  the  handicapped  and  bi- 
lingual education. 

To  more  clearly  address  these  needs, 
the  committee  adopted  a  provision  I  au- 
thored, with  Senator  Mondale,  provid- 
ing three  basic  thrusts. 

One,  we  have  responded  to  a  clear  need 
for  reliable,  current  data  on  employment 
and  demand  in  the  education  professions 
by  dii'ecting  the  National  Center  for 
Education  Statistics — under  supervision 
of  a  new  Council  on  Teacher  Ti-aining 
Survey  and  Assessments — to  carry  out  a 
continuing  survey  of  supply  and  demand 
for  teachers  and  administrative  person- 
nel to  meet  the  precise  needs  of  schools; 
to  determine  what  kinds  of  additional 
training  program  should  be  mounted  to 
meeting  emerging  needs;  and  to  asses 
the  adequacy  of  pertinent  Federal  efforts 
to  meet  such  needs.  I  regard  the  role  of 
the  Council  to  be  of  paramount  impor- 
tance to  the  success  of  this  strategy. 

Two,  we  have  authorized  a  system  of 
grants  to  local  educational  agencies  to 
assist  them  in  planning  and  establishing 
teacher  centers,  to  be  operated  by  local 
education  agencies  to  serve  teachers  from 
public  and  nonpublic  schools.  Each  cen- 
ter shall  be  operated  under  the  supervi- 
sion of  a  teacher  center  policy  board,  the 
majority  of  which  is  to  be  representative 
of  elementary  and  secondary  classroom 
teachers.  The  purpose  of  the  centers  are 
to  meet  the  professional  needs  of  local 
teachers  as  defined  by  the  teacher  center 
policy  boards,  and  the  programs  may  in- 
clude curriculum  development,  skill 
training,  introduction  to  new  teaching 
methods,  and  exchange  of  information 
on  new  ideas.  Senator  Mondale  and  I  see 
these  centers  as  being  innovative,  experi- 
mental, and — we  feel  certain — highly 
successful  in  promoting  teacher  input 
and  confidence  in  the  programmatic 
structure  of  schools. 

Three,  we  enact  a  program  of  grants 
by  the  Commissioner  of  Education  to  in- 
stitutions of  higher  education  in  order 
to  train  teachers,  administrators,  and 
other  education  personnel  who  are  from 
minority  or  disadvantaged  backgrounds 
in  order  to  prepare  such  personnel  to 
serve  students  from  such  backgroimds  or 
for  the  further  training  of  education  per- 
sonnel to  meeting  changing  national  edu- 
cation personnel  needs.  We  also  provide 
a  system  of  grants  for  the  improvement 
of  gi'aduate  programs  of  education. 
Grants  may  also  be  used  to  train  faculty 
for  such  purposes  and  to  develop  cooper- 
ative State  and  local  an-angements.       \ 

COMMUNITT    COLLEGES 

In  view  of  California's  extensi\e  and 
advanced  system  of  community  colleges, 
I  was  especially  encouraged  to  see  the 
committee  review  title  X  of  the  Higher 
Education  Act  concerning  community 
colleges.  The  language  of  the  committee 
bill,  and  the  level  of  authorizations  pro- 
vided, do  much,  I  believe,  to  insure  both 
intrastate  and  interstate  cooperative  ex- 
pansion efforts. 

VOCATIONAL    EDUCATION 

Tlie  general  area  of  vocational  educa- 
tion programs  received  careful  and 
thorough  review.  In  historical  terms,  vo- 
cational education  programs  comprise 
some  of  the  earliest  of  Federal  education 


commitments.  Over  the  years,  since  en- 
actment of  the  Smith-Hughes  Act  in 
1917,  the  Federal  vocational  education 
effort  has  grown  to  one  of  the  largest 
of  our  Federal  education  programs.  Not 
only  has  Federal  participation  increased, 
but  State  efforts  have  grown  as  well.  Far 
too  often,  however,  review  of  the  total 
complex  of  Federal  and  State  programs 
has  revealed  a  rather  loose  set  of  priori- 
ties and  insufficient  articulation  among 
varying  programs  at  each  level  of  gov- 
ernment. 

I  applaud  the  committee  for  its  deter- 
mination to  improve  the  governance  sys- 
tem for  vocational  education.  I  am  proud 
to  serve  as  Senator  from  a  State  that  is 
possibly  the  most  advanced  in  the  coun- 
try with  regard  to  providing  a  system 
of  equal  representation  in  the  planning 
and  carrying  out  of  vocational  education 
programs.  California  is  also  ahead  of 
most  States  in  its  emphasis  on  the  need 
for  postsecondary  vocational  programs. 
Sadly,  California  is  the  exception,  not  the 
rule,  and  so  I  have  supported  the  com- 
mittee's movement  toward  a  stronger 
system  of  governance  for  vocational  edu- 
cation programs  among  all  the  States. 
The  committee  bill,  effective  in  fiscal 
year  1978,  rewrites  the  Vocational  Edu- 
cation Act  of  1973  to  reflect  the  concerns 
expressed  by  expert  testimony  and  to 
simplify  the  existing  vocational  educa- 
tion program,  as  well  as  increase  flexibil- 
ity in  developing  programs  to  meet  State 
needs. 

BILINGUAL  VOCATIONAL  TRAINING 

I  am  in  full  and  enthusiastic  support 
of  the  committee's  extension  and  expan- 
sion of  bilingual  vocational  education  and 
training  programs  under  part  J.  The  pro- 
grams conducted  under  the  bilingual  vo- 
cational education  authority  will  be 
coordinated  with  title  vn  of  the  Elemen- 
tary and  Secondary  Education  Act,  and 
other  bilingual  education  programs, 
under  review  of  the  director  of  the  ofiBce 
of  bilingual  education.  The  revised  pro- 
gram is  authorized  through  fiscal  year 
1982,  and  it  mandates  State  advisory 
council  representation  from  school  sys- 
tems with  concentrations  of  limited- 
English-speaking  persons. 

These  improvements  should  help  im- 
prove upon  the  situation  pertaining  in 
1972,  when  the  Project  Baseline  study 
foimd  that  of  9  million  students  enrolled 
in  vocational  education,  only  6  percent 
were  Spanish-surnamed  Americans,  0.7 
percent  were  Orientals,  and  0.5  were 
American  Indians.  These  participations 
simply  must  be  improved. 

EXTENSION  OF  THE  VETERANS  COST-OF- 
INSTBUCTION    PROGRAM 

Mr.  President,  I  strongly  support  sec- 
tion 126  of  the  Education  Amendments 
of  1976  which  contains  a  series  of  amend- 
ments to  section  420  of  the  Higher  Edu- 
cation Act  of  1965,  as  amended — the  Vet- 
erans Cost-of-Instruction — VCI — pro- 
gram provision.  The  provisions  of  sec- 
tion 126  are  derived  from  S.  2651,  the 
"Veterans'  Cost-of-Iiistruction  Exten- 
sion Act",  which  I  introduced  on  Novem- 
ber 11,  1975,  with  Senators  Hartke,  Ran- 
dolph, Stafford,  Hugh  Scott,  Bayh, 
Bentsen,  Tunney,  Humphrey,  and 
Mondale. 


Mr.  President,  the  VCI  program,  which 
I  authored  in  the  Education  Amend- 
ments of  1972  (P.L.  92-318) ,  was  designed 
to  provide  incentives  and  supporting 
funds  for  colleges  and  universities  to  re- 
cruit veterans  and  to  establish  special 
programs  and  services  necessai-y  to  as- 
sist veterans  in  readjusting  to  an  aca- 
demic setting,  especially  educationally 
disadvantaged  veterans.  Institutions 
which  meet  various  requirements  of  the 
legislation  for  special  veterans  programs 
are  entitled  to  payments  for  each  of  cer- 
tain categories  of  veterans  enrolled  in 
an  undergraduate  program.  In  return 
for  such  payments,  the  institution  must 
establish  and  maintain  a  full-time  OfiBce 
of  Veterans  Affairs  to  provide  counseling 
and  tutorial  services,  outreach  and  re- 
cruitment activities,  and  special  pro- 
grams for  educationally  disadvantaged 
veterans.  After  providing  the  mandated 
services,  the  institution  may  use  up  to 
25  percent  of  the  award  for  its  general 
academic  program. 

EXTENSION    OF    THE    VCI    PROGRAM 

First,  Mr.  President,  we  have  included 
in  section  126  of  this  bill  a  provision  for 
the  extension  of  authorization  for  the 
VCI  program  for  7  years,  through 
fiscal  year  1982.  The  program  authoriza- 
tion for  VCI  expired  on  June  30,  1975. 
However,  under  the  general  extension 
provision  in  section  414  of  the  General 
Education  Provisions  Act,  the  program 
authority  has  been  automatically  ex- 
tended for  an  additional  year. 

DELIMITING    DATE    DISCOUNT    PROVISION 

Additionally,  we  have  included  an 
amendment  to  section  420  of  the  Higher 
Education  Act  to  take  into  account  the 
fact  that  effective  May  31,  1976,  veterans 
discliarged  prior  to  May  31,  1966,  lost 
then-  eligibility  for  educational  benefit.'^ 
under  the  GI  bill.  Chapter  34  of  title  38, 
U.S.C,  provides  that  veterans  released 
from  active  duty  after  January  31.  1955 
have  eligibility  for  10  years  after  release 
or  until  May  31,  1976,  whichever  is  later. 

Mr.  President,  this  posed  a  major 
problem  for  tlie  VCI  program  because 
enrollment  in  the  more  than  1,230  in- 
stitutions of  higher  education  receiving 
payments  under  the  VCI  progi-am  has 
been  seriously  affected  by  this  expiration 
of  eligibility.  Although  some  veterans 
have  been  forced  to  discontinue  their 
education  due  to  loss  of  benefits,  even 
those  that  have  remained  enrolled  can- 
not be  included  in  the  coimt  for  the  pur- 
poses of  determining  eligibility. 

The  significance  of  this  is  that  in- 
stitutions now  participating  in  the  VCI 
progi'am  must  qualify  for  continued  eli- 
gibility on  the  basis  of  their  enrollment 
of  veteran-students  uSing  the  GI  bill.  In- 
stitutions of  higher  education  are  now 
eligible  for  VCI  paj-mento  if  the  number 
of  veteran-students  receiving  GI  bill 
payments  there  equals  at  least  25  per- 
sons and  is  at  least  110  percent  of  the 
number  of  such  veterans  in  attendance 
the  prenous  academic  year,  or  if  the 
number  of  such  students  is  at  least  10 
percent  of  tlie  total  imdergraduate  en- 
rolhnent  and  such  percentage  is  no  lower 
than  it  was  for  the  previous  academic 
year.  An  institution  which  has  estab- 
lished eligibility  for  VCI  payments  for 
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an  initial  year  continues  to  be  eligible  in 
succeeding  years  if  the  number  of  GI 
bill  veteran-students  in  attendance  is  at 
least  equal  to  the  number  for  the  previ- 
ous year  or  at  least  equal  to  the  num- 
ber which  was  needed  to  establish  eUgi- 
bility  for  VCI  pajments  for  the  preced- 
ing academic  year,  whichever  is  the 
lesser. 

The  April  application  count  of  the  VCI 
schools  for  the  school  year  1976-77  in- 
cluded veterans  with  pre-May  31,  1966 
discharge  dates.  However,  at  the  time  of 
the  first  verification  report  (due  in  Octo- 
ber ) ,  problems  will  be  encountered  since 
those  pre- 1966   veterans — now   without 
GI  bUl  entitlement — who  reenroU  cannot 
be  counted  for  the  purposes  of  determin- 
ing eligibility.  Since  one  out  of  every  six 
veterans  who  had  been  receiving  GI  bill 
education  benefits  became  ineligible  for 
such  benefits  on  May  31,  we  can  assume 
that  all  the  participating  VCI  schools 
wUl  be  affected  by  the  delimiting  date  to 
some  extent.  The  exact  consequences,  in 
terms  of  the  VCI  program,  however,  will 
not  be  fully  realized  until  the  October 
verification  date.  Without  the  adjust- 
ment   we    have    provided    for    in    our 
amendment,  however,  those  institutions 
which  fall  below  the  count  for  VCI  eli- 
gibility would  not  be  permitted  to  con- 
tinue in  the  program  and  would  have  to 
return    the    entire    amount    of    their 
award — at  least  some  portion  of  which 
they  would  have  undoubtedly  expended 
since  the  school  year  would  already  be 
underway. 

Mr.  President,  we  have  resolved  this 
problem  by  amending  section  420  to  al- 
low schools  to  maintain  their  eligibility 
for  VCI  payments  by  directing  the  Office 
of  Education  to  subtract  from  the  Octo- 
ber verification  count  the  nxmiber  of 
veterans  whose  GI  biU  eliglbUity  expired 
on  May  31,  1976.  Thus  participating 
schools  are  allowed  a  drop  in  enrollment 
equal  to  that  figure  which  represents  the 
number  of  GI  bill  veteran-students  who 
became  ineligible  because  of  the  delimit- 
ing date.  In  this  way,  a  school,  which 
met  the  eligibility  requirements  at  the 
time  of  the  April  application  date,  will 
not  become  ineligible  solely  as  a  result 
of  the  May  delimiting  date  and  be  forced 
to  forfeit  its  award  in  October. 

Mr.  President,  I  wish  to  emphasize 
that  this  formula  does  not  allow  the 
schools  to  relax  their  recruiting  and  out- 
reach efforts  since  they  must  continue 
to  maintain  their  base-year  qualifying 
count  in  all  other  respects. 

Mr.  President,  we  have  anticipated 
that  the  Veterans'  Administration  will 
assist  the  Office  of  Education  in  this 
procedure  by  supplying  a  school-by- 
school  breakdown  of  the  number  of  stu- 
dents affected  by  the  delimiting  date.  On 
August  4.  Congressman  Cornell — the 
sponsor  of  the  VCI  legislation  in  the 
House  of  Representatives — and  I  wrote 
to  VA  Administrator  Roudebush  request- 
ing that  preparations  be  undertaken  to 
fSrovide  promptly  the  necessary  data  to 
the  OflRce  of  Education  for  this  purpose.  I 
ask  unanimous  consent  that  a  copy  of  our 
letter  be  printed  in  the  Record  at  this 
point. 

There  being  no  objection,  the  letter  was 
ordered  to  be  printed  in  the  Record,  as 
follows : 


August  27,  1976 


Committee  on 
Labor  and  Public  Welfare, 
Washington.  D.C.,  August  4, 1976. 
Hon.  RiCH.^RD  L.  Roudebush, 
Administrator.  Veterans'  Administration. 
Washington.  D.C. 

Dear  Mr.  Administrator:  We  are  enclosing 
copies  of  an  amendment  concerning  tlie  oper- 
ation of  the  Veterans  Coet-of-Iustructlon 
(VCI)  program  which  was  passed  by  the 
House  of  Representatives  on  May  5,  as  part 
of  H.R.  12581,  and  adopted  by  the  Senate 
Labor  and  Public  Welfare  Committee  as  a 
part  of  S.  2657. 

Subsection  (a)  of  both  the  House  and  Sen- 
ate amendments  changes  the  eligibility  for- 
mula for  VCI  institutions  to  reflect  the  effect 
of  the  May  31,  1976.  delimiting  date.  This 
change  will  require  the  compilation  of  the 
number  of  veterans  at  each  VCI  school  whose 
G.I.  Bill  education  benefits  expired  as  of 
May  31,  1976. 

Because  identical  language  Is  contained  In 
both  the  House  and  Senate  versions  of  the 
Higher  Education  Act  Amendments,  the 
chances  are  very  good  that  this  portion  of 
the  bill  will  be  enacted  Into  law. 

Additionally,  subsection  (f)  of  the  Senate 
amendment  requires  that  "the  Administrator 
of  Veterans'  Affairs  shall  provide  all  assist- 
ance, technical  consultation,  and  informa- 
tion otherwise  authorized  by  law  as  neces- 
sary to  promote  the  maximum  effectiveness 
of  the  activities  and  programs  assisted  under 
this  section." 

The  Senate  Committee  has  included  lan- 
guage In  Its  report  on  S.  2657  (Senate  Report 
94-882)  which  states  that  "It  is  anticipated 
that  the  Veterans'  Administration  will  pro- 
vide a  school-by-school  breakdown  to  tha 
Office  of  Education  of  the  number  of  stu- 
dents affected  by  the  delimiting  date.  Tha 
VA  advises  that  such  a  breakdown  can  be 
obtained  with  a  computer  run." 

Therefore,  we  respectfully  request  that  the 
Veterans'  Administration  begin  preparations 
to  provide  promptly  to  the  Office  of  Education 
and  participating  Institutions  data  on  the 
number  of  veterans  enrolled  In  Institutions 
participating  In  the  VCI  program  whose  edu- 
cational benefits  expired  on  May  31. 1976.  and 
promote  any  other  coordination  between  the 
VA  and  the  Office  of  Education  that  may  be 
necessary  to  further  the  purposes  of  the  VCI 
program. 

With  best  wishes, 
Sincerely, 

Alan  Cranston, 

U.S.  Senator. 
Robert  J.  Cornell, 
Member  of  Congress. 

USE  OF  CI  BILL  WORK-STUDY  PROGRAM 

Mr.  CRANSTON.  Third,  Mr.  President, 
we  have  included  in  our  amendments  a 
provision  to  emphasize  the  need  to  In- 
sure that  educationally  disadvantaged 
veterans  are  fully  informed  of  the  GI  bill 
benefits  and  other  opportunities  avail- 
able to  them.  This  provision,  contained 
in  subsection  126(b),  would  encourage, 
by  specific  reference,  the  use  in  VCI  pro- 
grams of  the  VA  work -study  program  as 
a  means  of  providing  outreach,  recruit- 
ing, and  counseling  services  to  educa- 
tionally disadvantaged  veterans.  Section 
1685  of  title  38,  U.S.C.  provides  for  an 
unlimited  number  of  work -study  slots  to 
enable  GI  bill  veteran -students  to  be  paid 
an  additional  educational  assistance  al- 
lowance for  the  performance  of  certain 
siVvices  during  or  between  periods  of 
enrollment. 

COORDINATION    WITH    VA    PROGRAMS 

Fourth,  Mr.  President,  we  have 
amended  section  420  to  require  that  the 
Commissioner  of  Education  coordinate 
the  activities  of  the  VCI  pros  ram  with 


complementary  and  supplementary  pro- 
grams carried  out  by  th^  Veterans'  Ad- 
mhiistration.  The  Administrator  of  th* 
VA  also  is  required  to  provide  to  VCI  pro- 
grams and  the  Office  of  Education  assist 
ance,  technical  consultation,  and  infor- 
mation otherwise  authorized  by  law.  Thii 
provision  is  intended  to  insure  that  pro- 
grams are  conducted  in  a  manner  which 
will  promote  maximum  effectiveness  ano 
is  a  coordinate  of  section  220  of  title  38 
which  requires  the  Administrator  of  the 
VA  to: 

.  .  seek  to  achieve  the  maximum  feasible 
effectiveness,  coordination,  and  Interrelation- 
ship of  services  among  all  programs  and  ac- 
tivities affecting  veterans  and  their  depend- 
ents carried  out  by  and  under  all  other  de- 
partments, agencies,  and  Instrumentalities 
of  the  executive  branch  and  shall  seek  to 
achieve  the  maximum  feasible  coordination 
of  such  programs  with  programs  carried  out 
under  this  title. 

IDENTIFIABLE    ADBTINISTRATIVE    UNIT 

Fifth,  Mr.  President,  we  have  amended 
section  420  to  require  that  the  VCI  pro- 
gram be  administered  by  an  identifiable 
administrative  unit  in  the  Office  of  Edu- 
cation. This  is  to  msure  that  institutions 
receiving  VCI  awards  receive  adequate 
administrative  assistance  and  program 
support  in  carrying  out  their  responsi- 
bilities. 

It  is  almost  a  prerequisite  for  an  effec- 
tive program  to  have  a  unit  at  the  Fed- 
eral level  devoted  to  and  advocating  the 
interest  of  that  segment  of  the  popula- 
tion that  it  is  mandated  to  serve— in  this 
case,  veterans.  This  is  especially  so  since 
the  administration  has  consistently  op- 
posed this  program,  refused  to  spend  and 
proposed  rescission  of  funds  appropri- 
ated, delayed  implementation,  and  other- 
wise done  its  best  to  downplay  and  down- 
grade the  VCI  program. 

COMMISSIONER'S    REPORT 

Sixth,  and  finally,  Mr.  President  we 
have  required  that  the  Commissioner 
of  Education  prepare  and  submit  to  the 
Congress,  within  90  days  of  the  en- 
actment of  this  bill,  a  report  on  the  VCI 
program.  The  committee  has  antici- 
pated that  the  Commissioner,  in  prepar- 
ing the  report,  will  conduct  surveys  of 
institutions  receiving  assistance  under 
this  program,  incorporate  any  reports 
prepared  by  such  institutions,  and  gen- 
erally develop  an  information  and  moni- 
toring system  to  carry  out  the  reponsi- 
bilities  mandated  under  present  subsec- 
tion Tc)  (1)  of  section  420. 

This  report  will  provide  the  Congress 
with  a  basis  for  making  determinations 
with  respect  to  the  effective  conduct  of 
the  program,  as  well  as  provide  certain 
assistance  in  focusing  our  oversight  re- 
sponsibilities with  respect  to  this  pro- 
gram. 

Mr.  CRANSTON.  Mr.  President,  at 
this  time  I  would  like  to  ask  the  floor 
manager  of  this  bill,  the  chairman  of 
the  Subcommittee  on  Education,  to  clar- 
ify a  minor,  but  nevertheless,  important 
question  that  I  have  that  relates  to  this 
bill. 

I  know  that  you  are  personally 
acquainted  with  the  Veterans'  Cost-of- 
Instruction  program — VCI — that  Is  con- 
ducted under  section  420  of  the  Higher 
Education  Act  Amendments  of  1965.  as 
amended.  I  am  most  pleased  that  the 
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committee  has  included  in  this  bill  the 
provisions  of  S.  2651,  the  "Veterans' 
Cost-cf -Instruction  Extension  Act", 
which  I  introduced  last  November.  These 
provisions,  now  contained  in  section  126 
01  the  Education  Amendments  of  1976, 
extend  the  VCI  progi-am  and  make  cer- 
tain other  changes  in  its  operation  which 
I  feel  will  insm-e  the  continuation  of 
this  proven  effective  and  valuable  pro- 
gram. 

However,  in  checking  with  the  vet- 
erans' program  branch  which  admin- 
isters the  VCI  program  in  the  Office  of 
Education,  I  was  surprised  and  dismayed 
to  learn  that  certain  amounts,  totalling 
$2,287,160  over  the  past  3  years,  have 
had  to  been  returned  to  the  Treasury 
Department  as  unused  by  the  program. 
This  is  as  a  result  of  the  decision  by 
HEW.  That  in  the  event  of  award 
moneys  being  deobligated — either  par- 
tially, because  of  an  adjustment  down- 
ward in  award,  or  totally,  because  a 
school  declines  the  award — these  funds 
cannot  be  reallocated  to  other  VCI 
schools  or  carried  over  into  the  next  year 
by  the  veterans  program  branch. 

I  was  startled  to  learn  this,  Mr.  Presi- 
dent, since  I  believed  the  there  is  ample 
authority  for  the  Office  of  Education  to 
reobligate  and  carry  over  funds  not  ex- 
pended by  programs  funded  by  the  Office 
of  Education,  which  would  allow  for  the 
reallocation  of  VCI  appropriations. 
Would  that  not  also  be  your  understand- 
ing? 

Mr.  PELL.  It  would. 

Mr.  CRANSTON.  And,  would  you  fur- 
ther agree  that  given  the  entitlement 
nature  of  this  program,  and  the  way  In 
which  it  has  been  conducted  by  the  Office 
of  Education,  whereby  an  appropriated 
amount — much  less  than  what  would 
amount  to  full  funding — has  been  al- 
located on  the  basis  of  a  formula  which 
takes  into  account  the  number  and  edu- 
cational background  of  undergraduate 
veteran/students  enrolled  at  participat- 
ing institutions,  is  further  basis  for  such 
reallocation  of  moneys? 

Mr.  PELL.  I  would  agree. 

Mr.  CRANSTON.  I  thank  the  Senator 
for  his  time  in  responding  to  my  ques- 
tions on  this  matter.  I  would  also  like  to 
extend  my  appreciation  to  the  majority 
and  minority  members  of  the  Education 
Subcommittee  and  their  staff  for  their 
assistance  and  cooperation  during  our 
efforts  to  provide  for  the  extension  of 
this  program.  I  particularly  wish  to 
thank  my  co-sponsor.  Senator  Stafford, 
who  moved  various  provisions  of  section 
126  during  full  committee  mark-up  last 
spring  when  I  was  not  able  to  attend  be- 
cause of  a  conflict  with  a  budget  com- 
mittee mark-up  of  the  first  concurrent 
resolution  on  the  budget. 

Mr.  President,  I  would  like  to  indicate 
that  if  it  becomes  apparent  for  any  rea- 
son tliat  legislative  authority  is  neces- 
sary to  rectify  this  situation — which  I 
'  do  not  believe  to  be  the  case — I  am  pre- 
pared to  introduce  an  amendment  this 
session  to  make  clear  our  intent. 

CONCLUSION 

Finally,  Mr.  Pre':ident,  I  urge  my  col- 
leagues to  give  their  support  to  this 
much  needed  legislation,  and  I  congratu- 


late the  floor  managers  for  their  excel- 
lent work  in  committee  and  on  the  floor 
on  this  bill. 

Mr.  BROOKE.  Mr.  President,  for  the 
last  several  yeai*s,  the  Emergency  School 
Aid  Act  has  been  a  mainstay  in  the  suc- 
cessful implementation  of  desegregation. 
In  its  incipient  years  as  the  emergency 
school  aid  program  and  subsequently  as 
the  Emergency  School  Aid  Act,  ESA,  as 
it  is  known,  has  been  a  symbol  of  Con- 
gress response  to  the  difficult  situations 
and  its  commitment  to  the  people  in- 
volved in  public  school  desegregation.  To 
consider  continuing  the  act  without  an 
increased  authorization  in  its  special 
projects  program,  that  program  which 
operates  most  sensitively  in  helping  dis- 
tricts under  court  order  to  desegregate, 
would  be  foolhardy  at  this  Juncture.  The 
Emergency  School  Aid  Act  has  the  abil- 
ity to  respond  to  situations  of  serious 
need  and  to  stimulate  effective  desegre- 
gation. It  is  my  hope  that  we  will  extend 
and  strengthen  this  legislation.  This  the 
Senate  bill  does. 

In  Brown  v.  Board  of  Education  «347 
U.S.  483)  Chief  Justice  Warren  noted 
that  segregation  of  students  generates — 

...  a  feeling  of  Inferiority  as  to  their  status 
in  the  community  that  may  affect  their 
hearts  and  minds  In  a  way  unlikely  ever  to 
be  done. 

What  the  Emergency  School  Aid  Act 
has  done  is  to  help  see  this  will  not  oc- 
cur, and  that  students'  constitutionally 
granted  rights  will  be  respected,  by  pro- 
viding federally  funded  programs  for 
effectuating  school  desegregation.  The 
idea  behind  the  Emergency  School  Aid 
Act  is  not  just  to  funnel  money  haphaz- 
ardly into  the  communities,  but  in  fact  to 
stimulate  the  establishment  and  mainte- 
nance of  ceitain  programs  and  activities 
to  be  midertaken  in  an  effort  to  make 
the  desegregation  effective.  There  can 
be  no  doubt  that  most  communities  are 
too  financially  strained  to  imdertake 
these  activities  by  themselves.  Conse- 
quently, the  responsibility  has  fallen  on 
ESA,  a  burden  which  it  has  carried  and 
continues  to  carry  well. 

In  some  cases  ESA  has  assumed  major 
responsibility  in  desegi'eg^on  efforts. 
Under  the  provisions  for  special  projects, 
funding  can  be  flexibly  targeted  on  cities 
which  need  money  on  what  is  essentially 
an  "emergency"  basis.  I  know  from  ex- 
perience that  in  Boston,  for  example, 
such  funding  has  been  of  great  help  in 
tlie  desegi-egation  effort.  In  all,  in  fiscal 
year  1975  there  \m'e  four  cities  receiving 
emergency  special  projects  aid  totaling 
$1,700,000  to  assist  them.  Can  we  antici- 
pate that  the  need  will  end?  I  think  not. 
For  each  year,  as  the  Nation  progresses 
in  guaranteeing  students  their  rights 
mider  the  Constitution,  more  and  more 
cities  will  be  added  to  the  list  of  those 
starting  new  desegregation  programs  or 
revamping  or  continuing  existing  ones. 
This  fall  alone  may  see  desegregation  in 
such  geographically  diverse  cities  as  In- 
dianapolis, Wilmington,  and  Los  Angeles, 
to  cite  but  a  few.  Should  any  of  these 
cities  or  others  experience  the  need  for 
targeted  funds  as  offered  under  the  emer- 
gency special  projects  provision,  where 
will  it  come  from  if  not  from  ESA?  Fur- 


ther, targeted  ESA  funds  already  are 
available — some  $40  million  in  fiscal  year 
1976,  for  example — and  I  believe  Con- 
gress will  provide  more,  as  necessary.  We 
have  no  right  to  threaten  cities  going 
tlii-ough  the  difficult  job  of  desegregating 
their  schools  with  the  extinction  of  this 
aid.  I  for  one  would  not  want  to  deny 
children  in  these  cities  a  chance  for  edu- 
cational betterment  which  ESA  can  help 
assure. 

S.  2657  takes  the  very  necessary  step 
of  increasing  special  projects  fimds  by 
$100  mDlion  a  year.  This  is  the  most 
crucial  part  of  ESA  and  it  is  imperative 
that  we  provide  it  with  the  additional 
funds. 

The  need  for  the  overall  ESA  program 
in  general  is  great.  Each  year  more  ap- 
plicants come  to  the  Office  of  Education 
for  funding  under  ESA  than  can  be  ac- 
commodated. In  Massachusetts,  for  ex- 
ample, in  fiscal  year  1975  there  were  12 
applications  for  funding  for  pilot,  basic, 
and  nonprofit  organization  gi-ants  imder 
ESA  and  only  six  were  accepted.  The 
Department  of  Health,  Education,  and 
Welfare  has  hsted  the  total  unmet  need 
for  funding  in  Massachusetts  for  those 
programs  at  $1,079,182.  In  other  words 
there  were  projects  in  Massachusetts 
which  would  have  been  eligible  for  more 
than  a  total  of  $1  million  if  the  money 
had  been  there.  Is  this  a  problem  for 
just  Massachusetts?  No  it  is  not.  In  fact, 
the  unmet  need  nationwide  under  these 
activities  alone  in  fiscal  year  1975  was 
listed  at  a  level  of  $56,076,748. 

As  for  the  use  of  the  money,  a  recent 
Office  of  Education  analysis  of  fimding 
showed  that  among  other  activities — 

Eighty  percent  of  recipients  used  their 
funds  for  remedial  services  to  assist 
newly  desegregated  students; 

Approximately  50  percent  were  able  to 
establish  Inservice  staff  training,  new 
student  activities,  and  community  ac- 
tivities; 

Forty-four  percent  used  funds  to 
supplement  guidance  and  counseling 
activity; 

Thirty -seven  percent  revised  and  rede- 
veloped cm-riculum  to  be  used  with  stu- 
dents of  different  racial  and  ethnic 
groups;  and 

Thirteen  percent  developed  new  career 
education  programs. 

I  feel  I  should  stress,  too,  that  ESA  is 
not  simply  an  act  which  offers  funding  to 
districts  which  are  in  need  of  funding 
because  they  have  been  ordered  to  de- 
segi-egate.  In  fact  ESA  funds  districts 
under  volmitary  desegregation  plans  as 
well. 

In  fiscal  1977  Congress  proposes  fund- 
ing ESA  at  a  level  of  $240  million.  I 
think  this  is  a  good  indication  of  the 
need  for  ESA  and  the  faith  which  botli 
the  House  and  the  Senate  have  in  this 
program. 

I  urge  my  Senate  colleagues  in  joining 
with  me  to  support  the  modest  but 
needed  extension  of  ESA  as  proposed  in 
this  bill. 

Mr.  KENNEDY.  Mr.  President,  I  rise 
to  speak  in  favor  of  S.  2657,  the  Educa- 
tion Amendments  of  1976,  a  bill  I  am 
pleased  to  cosponsor.  Much  of  the  credit 
for  this  bill  belongs  to  the  chairman  of 


28186 


CONGRESSIONAL  RECORD  —  SENATE 


August  27,  1976 


the  Education  Subcommittee  and  spon- 
sor of  the  bill,  Mr.  Pell,  to  the  chairman 
of  the  full  committee,  Mr.  Williams,  and 
to  the  Senator  fron>New  York,  Senator 
Javits. 

Both  the  subcommittee  and  the  full 
committee  reviewed  existing  federally 
aided  education  programs  during  the 
94  th  Congress.  The  Education  Subcom- 
mittee met  on  15  days  during  1975  on 
Federal  vocational  education  programs, 
on  Federal  student  assistance  and  other 
Federal  aid  to  higher  education. 

This  bill  provides  for  the  continuation 
of  Federal  support  to  both  higher  educa- 
tion and  vocational  education  programs. 
It  amends  the  Education  Act  of  1965  to 
extend  major  student  aid  and  higher  ed- 
ucation programs  including  the  Teacher 
Corps  program  through  fiscal  year  1982. 
The  Vocational  Education  Act  of  1963 
would  be  amended  to  extend  certain  of 
its  programs  through  fiscal  year  1977;  a 
major  reform  of  vocational  education 
programs  would  be  phased  into  effect  in 
fiscal  year  1978  and  continue  through 
fiscal  year  1981. 

The  need  for  this  legislation  is  clear; 
its  importance,  obvious.  For  all  the 
achievements  of  our  Nation  as  we  enter 
our  third  century,  we  face  serious  chal- 
lenges and  contradictions.  The  answers 
to  the  vital  questions  before  us  will  come 
only  if  we  are  successful  in  educating  the 
generation  that  must  find  those  answers. 
The  challenge  of  education  extends 
down  to  the  schools  in  the  local  com- 
munities of  Massachusetts  and  of  Amer- 
ica; but  it  also  extends  upward  to  the 
highest  levels  of  National  Government, 
to  the  Congress  and  to  the  executive 
branch.  There  must  be  more  enlightened, 
vigorous,  committed  national  leadership. 
A  sense  of  direction,  of  purpose,  and  of 
ideals  is  needed  from  Washington.  And, 
in  no  single  area  is  that  more  crucial 
than  in  education. 

Our  national  security  rests  as  much 
on  improving  the  quality  of  our  schools 
as  it  does  on  adding  more  weapons  to 
our  nuclear  stockpiles. 

We  have  made  considerable  progress 
in  the  past  decade  in  defining  a  major 
role  for  Federal  assistance  in  improving 
education  to  young  people.  But  con- 
tinued progress  depends  on  continuing 
national  leadership. 

We  can  point  both  to  major  indicators 
of  progress  and  to  persistent  unsolved 
problems  in  the  field  of  education.  In 
1960.  only  40  percent  of  the  population 
of  adults  over  25  had  high  school  diplo- 
mas; by  1974.  this  had  climbed  to  60 
percent,  and  each  year  75  percent  of  all 
17-year-oIds  graduate.  In  1964-65, 
500.000  individuals  earned  B.A.'s  from 
our  colleges  and  universities;  in  1974, 
1  million. 

Still,  there  is  a  far  less  satisfying  mir- 
ror image  to  these  statistics — one  which 
raises  fundamental  questions  about  the 
level  of  commitment  to  improving  the 
quality  of  education  and  the  equality  of 
educational  opportunity  for  all  of  our 
people.  Twenty-five  percent  of  all  17- 
year-olds  do  not  graduate,  and  not  all 
of  those  who  do  are  fully  prepared  to 
move  into  the  next  stage  of  their  life 
experience.  Furthermore,  a  graduating 
high  school  senior  from  a  family  with 


an  annual  income  of  more  than  $18,000 
is  three  times  more  likely  to  continue 
his  education  than  his  peer  from  a  fam- 
ily with  less  than  a  $3,000  annual  income. 
And.  Federal  support  for  education  re- 
mains at  barely  10  percent  of  the  total 
cost  of  all  education  expenditures. 

The  Federal  Government  must  con- 
tinue to  proude  a  basic  impetus  toward 
meeting  the  needs  of  the  disadvantaged, 
of  the  limited-English-speaking  and 
other  minority  groups— including 
women — for  access  to  postsecondarj-  edu- 
cation. It  must  insure  that  the  families 
who  struggled  and  sacrificed  and  finally 
succeeded  in  achieving  a  slightly  better 
job  and  sliglitly  more  income  do  not  be- 
come a  new  class  of  educational  poor — 
ineligible  for  the  basic  Federal  grant 
programs  for  the  disadvantaged  but  de- 
nied any  other  assistance  in  its  place. 
It  must  continue  to  be  the  key  to  inno- 
vation and  research,  promoting  the  ex- 
ploration of  new  quests  to  Improve  the 
life  of  our  people. 

We  can  meet  the  challenges  of  the 
future  only  if  we  can  produce  men  and 
women  with  the  skills  to  cope  with  those 
challenges.  Higher  education  and  voca- 
tional education  are  the  channels  to  at- 
tain that  goal. 

I  am  gratified  that  the  committee 
adopted  several  amendments  I  had  pro- 
posed to  this  bill.  These  amendments 
concern  the  Teacher  Corps,  emergency 
school  aid,  extension  and  expansion  of 
the  existing  trio  programs  and  a  new 
special  program  for  students  from  dis- 
advantaged backgrounds,  guidance  coun- 
seling, and  cooperative  education. 

TEACHER     CORPS 

The  Teacher  Corps  amendment  I  in- 
troduced with  Senator  Nelson  would  ex- 
tend this  notable  program,  which  Senator 
Nelson  and  I  sponsored  10  years  ago. 
through  fiscal  year  1982  and  increase  its 
funding;  the  authorization  level  would 
be  $75  million  in  fiscal  year  1978  and  $100 
million  each  of  the  following  years.  In 
addition  to  teachers  and  teacher  aides, 
other  educational  personnel  would  be 
permitted  to  participate  in  the  Teacher 
Corps  program.  Institutions  could  par- 
ticipate in  the  program  for  5  instead  of 
the  present  2  years.  A  community  coun- 
cil in  each  area  sei-ved  by  the  Teacher 
Corps  would  be  established  to  participate 
in  the  planning,  execution,  and  evalua- 
tion of  projects.  The  trend  to  recruit  cur- 
rent teachers  is  retained  except  that  pro- 
vision is  made  to  assure  continued  oppor- 
tunity for  young  minority  entrants  into 
the  teaching  profession.  The  Teacher 
Corps  program  refiects  the  recognition 
of  the  continuing  need  for  additional 
educational  resources  in  areas  serving 
disadvantaged  youngsters. 

EMERGENCY  SCHOOL  AID 

Tlie  Emergency  School  Aid  Act,  which 
was  adopted  in  1972  to  authorize  Fed- 
eral assistance  to  school  disti-icts  en- 
gaged in  "the  process  of  eliminating  or 
preventing  minority  group  isolation  and 
improving  the  quality  of  education  for 
all  children,"  would  be  expanded  by  my 
amendment  to  permit  the  Commissioner 
of  Education  to  spend  $100  million  for 
each  year  through  fiscal  year  1982  to 
assist  major  urban  areas  to  meet  added 


costs  resulting  from  desegregation 
orders. 

Communities  engaged  in  Implement- 
ing court-ordered  or  voluntary  plans  to 
achieve  the  goals  of  the  Emergency 
School  Aid  Act  often  encounter  severe 
financial  burdens.  The  continuing  prog- 
ress of  desegregation  remains  an  emer- 
gency national  need  and  its  implemen- 
tation often  leaves  local  resources  in- 
adequate in  the  first  transition  years. 
The  situation  is  particularly  acute  when 
court  orders  are  involved. 

The  bill  would  extend  the  Emergency 
Aid  Act  through  fiscal  year  1979  and 
would  authorize  $1  billion.  My  amend- 
ment v/ould  permit  the  Commissioner 
to  respond  to  specific  areas,  especially 
large  city  and  metropolitan  area  dis- 
tricts, with  unusually  great  needs.  The 
authorization,  separate  from  the  $1  bil- 
lion, would  allow  the  Commissioner  to 
carry  out  his  discretionary  responsibili- 
ties for  special  projects. 

Boston  is  one  of  the  major  areas  fac- 
ing desegregation-related  costs.  Because 
of  the  limitations  of  the  allocation  for- 
mula of  the  Emergency  School  Aid  Act, 
discretionary  authority  is  necessary  to 
focus  additional  assistance  to  Boston 
and  other  areas. 

TRIO  EXPANSION 

The  trio  programs,  special  programs 
for  tlie  disadvantaged,  would  be  ex- 
tended under  my  amendment  through 
fiscal  year  1982  with  the  appropriation 
level  of  $200  million  per  year.  The  co- 
ordinating mechanism  for  these  pro- 
grams would  be  the  National  Center  for 
Postsecondary  Opportunity,  to  be  lo- 
cated within  the  Office  of  Education. 
The  coordination,  administration,  and 
evaulation  of  the  trio  programs  would 
be  improved  to  increase  the  number  of 
persons  served  and  to  expand  the  char- 
acter of  services  available;  750,000  indi- 
viduals could  receive  services. 

A  new  program  of  service  learning 
centers  would  assure  that  not  only  the 
economically  disadvantaged  students  but 
also  a  percentage,  not  to  exceed  one- 
third  of  the  total,  of  those  with  signifi- 
cant educational  disadvantages  from 
non-low-income  families — particularly 
blue-collar,  middle-income  families — 
would,  for  the  first  time,  receive  compre- 
hensive counseling,  guidance,  and  tutor- 
ing services.  The  service  learning  center 
program  would  be  located  on  college 
campuses  to  provide  such  services  for 
students  with  special  education  needs. 
Approximately  $65  million  would  be  au- 
tliorized  for  the  program. 

BILINGUAI.    VOCATIONAL    EDUCATION 

My  amendment  to  the  vocational  edu- 
cation programs  would  both  provide 
special  assistance  to  the  limited  English- 
speaking  and  also  increase  {lie  level  of 
funding  to  urban  areas.  Bilingual  voca- 
tional education  and  training  programs 
would  be  integrated  into  each  State  plan 
where  significant  numbers  of  limited 
English-speaking  children  reside.  The  Di- 
rector of  the  Office  of  Bilingual  Educa- 
tion would  review  those  aspects  of  voca- 
tional education  programs  dealing  with 
bilingual  education  to  insure  their  ade- 
quacy. 

A  bilingual  vocational  education  pro- 
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gram  to  stimulate  new  efforts  in  this 
area  would  be  authorized  through  fiscal 
year  1982  at  $40  million  each  year.  The 
committee  also  retained  a  special  set- 
aside  to  insure  some  minimum  assurance 
of  attention  to  the  needs  of  the  limited 
English-speaking  in  areas  of  high  con- 
centrations of  such  persons. 

The  State  advisory  council  would  in- 
clude representation  from  the  school  sys- 
tems with  concentrations  of  limited  En- 
glish-speaking ability,  and  State  plans 
would  include  an  assessment  of  the  re- 
sources and  needs  required  to  provide 
bilingual  vocational  education.  General 
programs,  including  development  of  vo- 
cational personnel  preparation  and  of 
the  State  plan,  leadership  development 
awards,  exemplary  projects  and  pro- 
grams, the  State  advisory  council,  and 
guidance  and  counseling  programs, 
would  have  a  specific  component  to  sis- 
sure  the  achievement  of  the  needs  of 
limited  English-speaking  students. 

The  vocational  training  program  also 
would  be  extended  to  assist  limited-Eng- 
lish-speaking persons  who  are  beyond 
tlie  appropriate  school  age  level  or  have 
dropped  out  of  school.  Authorizations 
for  bihngual  vocational  training  would  be 
extended  through  fiscal  year  1982  at  the 
following  annual  levels:  $40  million 
tlu-ough  fiscal  year  1978,  $60  million  In 
fiscal  year  1979,  and  $80  million  through 
fiscal  year  1982. 

Tlie  lack  of  attention  to  the  needs  of 
limited-English-speaking  students,  doc- 
umented by  the  findings  of  the  GAO  and 
the  U.S.  Civil  Rights  Commission,  re- 
quires special  attention  and  concern. 
The  past  failure  to  provide  equal  educa- 
tional opportunity  must  be  remedied,  to 
end  the  pattern  of  marginalization  that 
has  meant  fewer  opportunities  to  the 
limited  English  speaking.  The  Spanish- 
heritage  family  has  an  income  21  percent 
less  than  the  national  average,  and 
Spanish-heritage  individuals  are  far  less 
likely  to  attend  college  or  be  located  in 
management  and  professional  positions 
than  the  national  average. 

The  lack  of  opportunity  for  many  lim- 
ited-English-speaking children  to  reach 
college  indicates  the  necessity  for  other 
options  that  meet  their  special  needs. 
The  final  report  and  recommendations 
of  the  teachers  national  field  task  force 
on  the  improvement  and  reform  of 
American  education  emphasized  the 
need  to  develop  the  capacity  of  schools 
to  provide  bilingual  vocational  education 
through  curricula  development  and  bi- 
lingual personnel  preparation. 

GUIDANCE    AND    COUNSELING 

A  new  program  of  guidance  and  coun- 
seling, pursuant  to  competitive  grants 
and  contracts  made  by  the  Commis- 
sioner of  Education,  would  be  created  by 
another  of  my  amendments.  The  con- 
tracts or  grants  would  improve  super- 
visory services,  provide  training  for 
technical  and  supervisory  personnel 
having  responsibilities  for  counseling 
and  guidance,  and  improve  the  profes- 
sional qualifications  of  counselors.  Addi- 
tionally, grants  would  be  made  to  States 
in  order  to  assist  them  to  carry  out  pro- 
grams coordinating  existing  and  new 
programs  of  counseling  and  guidance. 

This  amendment  recognizes  that 
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counseling  and  guidance  activities  are  an 
essential  component  of  all  education 
programs,  that  Federal,  State  and  local 
governments  have  failed  to  coordinate 
their  counseling  and  guidance  pro- 
grams, and  that  increased  and  improved 
preparation  of  education  professionals 
in  the  field  of  counseling  and  guidance  is 
needed. 

A  new  subpart  of  the  Vocational  Edu- 
cation Act,  providing  Federal  assistance 
to  States  to  enable  them  to  develop  and 
conduct  vocational  coimseling  and  guid- 
ance programs  and  to  improve  existing 
programs  would  be  authorized.  There 
is  a  need  for  increased  Federal  sissist- 
ance  to  the  too  often  slighted  field  of 
vocational  counseling  and  guidance  as  an 
integral  part  of  preparing  the  students 
of  this  country  to  make  informed  career 
and  occupational  choices. 

Additional  Federal  funds  would  be 
made  available  to  assist  vocational  coun- 
seling and  guidance  efforts.  Authoriza- 
tions to  carry  out  such  programs  would 
be  as  follows:  $25  million  for  fiscal  year 
1978,  $35  million  for  fiscal  year  1979,  $45 
million  for  fiscal  year  1980,  $55  million 
for  fiscal  year  1981,  and  $75  million  for 
fiscal  year  1982. 

Participating  States  would  include  de- 
tails concerning  their  proposed  allot- 
ment of  funds  among  eligible  recipients 
in  the  States'  annual  program  plans.  In- 
cluded among  services  which  could  be 
supported  with  these  funds  would  be  vo- 
cational counseling  for  adults,  youths, 
and  children;  vocational  counseling  and 
guidance  trainhig  designed  to  acquaint 
counselors  with  changing  work  patterns 
of  women,  ways  of  assisting  women  to  se- 
lect careers  based  on  their  occupational 
Interests  and  needs  of  effectively  over- 
coming sex  sterotyping,  and  Including 
developing  free  career  counseling  mate- 
rials; vocational  counseling  and  guidance 
for  the  limited  English-speaking;  initia- 
tion, implementation,  and  Improvement 
of  high  quality  vocational  counseling 
and  guidance  programs;  job  and  educa- 
tional placement  services;  and,  educa- 
tional and  vocational  counseling  f  (h*  pris- 
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COOPERATIVE  EDUCATION 


My  amendment  on  cooperative  educa- 
tion authorizes  $15  million  for  fiscal  year 
1977,  $20  miUion  for  fiscal  year  1978,  and 
$25  million  for  fiscal  year  1979  through 
fiscal  year  1982.  Grants  would  be  made 
to  higher  education  institutions  for  plan- 
ning, establishing,  expanding,  or  carry- 
ing out  of  cooperative  education  pro- 
grams. The  definition  of  sucli  programs 
would  be  amended  so  that  programs  al- 
ternating periods  of  study  and  part-time 
work  would  qualify  for  Federal  sisslst- 
ance.  The  maximum  program  grant  to  an 
educational  institution  would  be  doubled 
from  $75,000  to  $150,000. 

HIGHER    EDUCATION 

The  bill  would  authorize  appropria- 
tions to  carry  out  the  5-year  extensions 
of  Federal  aid  to  higher  education  pro- 
grams. The  States  themselves  would  be 
granted  funds  to  develop  and  support 
Ijostsecondary  continuing  education  pro- 
grams. Libraries  of  higher  institutions 
would  also  be  aided,  through  separate 
appropriations. 


Besides  extending  the  Federal  loan  in- 
surance program,  S.  2657  provides  that 
eligibility  for  Federal  interest  payments 
includes  students  with  an  adjusted  fam- 
ily income  level  of  $25,000,  up  from  the 
previous  $15,000  ceiling.  InstituttMis 
would  receive  $10  per  loan  recipient^er 
year  to  meet  costs.  Changes  are  made  in 
student  assistance  programs  to  reduce 
the  default  level  experienced  under  the 
guaranteed  loan  program.  States  would 
be  encouraged  to  establish  their  own  loan 
programs  through  the  possibiUty  of  in- 
creased Federal  reinsurance. 

Among  other  programs  extended  by 
the  bill  are  direct  student  loans,  the  sup- 
plemental educational  opportunity  grant 
program,  the  basic  educational  oppor- 
tunity grant  program,  and  work-study. 
Furthermore,  maximum  annual  basic 
grants  would  be  incresised  to  $1,800  from 
$1,400. 

The  basic  educational  opportunity 
grant  program  enacted  in  the  1972  Edu- 
cational Amendments  which  I  cospon- 
sored,  has  demonstrated  its  value.  It  is 
being  extended  now,  with  an  increase  in 
the  maximum  grant  to  recognize  the 
impact  of  Inflation  on  education  costs. 

If  higher  education  programs  were  not 
extended  in  accordance  with  the  bill's 
provisions  and  the  original  recommenda- 
tions of  the  President's  budget  adopted 
vast  numbers  of  students  would  find 
their  assistance  disappearing. 

BASIC  GRANT 

It  is  essential  that  we  continue  to  fund 
the  programs  that  allow  middle  and  low 
income  students  to  continue  their  edu- 
cations. The  Basic  Education  Opportu- 
nity Grant,  BEOG,  program  is  in  in- 
creasing demand.  This  is  the  basic  pro- 
gram to  provide  improved  access  to 
postsecondary  education  to  low  income 
students.  Some  $467  million  was  obli- 
gated in  1975-76,  with  an  average  award 
of  $800.  Basic  grants  are  our  major  Fed- 
eral effort  to  open  the  door  to  higher 
education  to  the  disadvantaged.  We 
must  keep  that  door  opening  wider,  and 
we  will  do  so  by  raising  the  ceiling  of 
the  grant  per  year  from  $1,700  to  $1,800 
in  an  effort  to  more  fully  meet  the  needs 
of  low  income  students.  The  institutions 
would  receive  $15  per  BEOG  student  per 
year  in  order  to  meet  the  administrative 
costs  involved  in  conducting  this 
program. 

SUPPLEMENTAL  GRANTS 

The  supplemental  opportunity  grant. 
SEOG,  program  provides  assistance 
which  now  enables  some  443,000  students 
with  exceptional  financial  need  to  en- 
ter 3,500  colleges  and  universities. 
Grants  range  from  $200  to  $1,500  for 
each  year  of  undergraduate  study.  Each 
grant  requires  provision  of  an  equal 
amount  of  financial  assistance  to  the 
student  from  at  least  one  of  the  follow- 
ing sources:  BEOG;  institutionally  pro- 
vided loans,  including  the  NDSL  pro- 
gram; institutional.  State,  or  privately 
financed  grant  aid;  and  compensation 
from  employment  provided  by  the  insti- 
tution, including  employment  under  the 
work-study  program.  HEW  has  obhgated 
$239  million  for  the  SEOG  program  for 
1976-77. 

As  an  illustration  of  the  value  of  this 
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program  and  the  enhancement  of  choice 
it  provides,  while  only  20  percent  of  the 
basic  grant  students  are  enrolled  in  pri- 
vate colleges  and  universities,  nearly  75 
percent  of  the  supplemental  grant  stu- 
dents are  able  to  attend  these  schools. 

In  Massachusetts,  we  know  the  value 
of  the  divei'sity  that  quality  public  and 
private  higher  education  can  mean  to  a 
State  and  to  a  nation.  As  David  Tru- 
man said: 

On  the  enterprise  of  higher  education, 
public  and  private,  much  of  the  future  of 
the  country  depends. 

That  is  why  we  must  extend  the  SEOG 
program. 

STUDENT    LOAN 

If  we  fail  to  extend  the  national  direct 
student  loan  program — NDSL — what  will 
happen  to  the  826,000  students  receiving 
direct  loans  at  2,867  institutions  in 
1976-77?  Where  will  their  families  sud- 
denly obtain  the  new  income  that  will 
permit  them  to  replace  these  dollars  and 
send  their  children  to  college?  They  are 
the  middle-income  families  in  every  city 
and  town  of  this  Nation.  Like  all  of  us, 
they  have  been  hit  by  recession,  infla- 
tion, and  rising  costs.  If  the  program  is 
not  extended,  as  the  President's  budget 
proposed,  many  of  those  826,000  poten- 
tial students  would  be  forced  to  search 
for  financial  aid  that  simply  would  not 
be  available.  The  simi  of  $317  million  has 
been  obligated  by  HEW  for  this  program 
in  1976-77.  These  funds  provide  for  90 
percent  of  each  award,  with  the  institu- 
tion providing  the  remaining  10  percent. 

RIXATED    EDTTCATION    PROGRAMS:     EXTENSIONS 
AND    REVISIONS 

The  Emergency  Insured  Student  Loan 
Act  would  be  extended.  A  Committee  on 
the  Process  of  Determining  Student  Loan 
Special  Allowances  would  be  established 
to  propose  regulations  concerning  the  de- 
termination of  the  special  allowance  to 
be  paid  each  quarter  to  holders  of  eligi- 
ble student  loans  under  the  guaranteed 
loan  program.  Also  extended  are  the  pro- 
visions of  titles  HI  and  IV  of  the  Na- 
tional Defense  Education  Act  of  1958  and 
those  of  the  International  Education  Act 
of  1966. 

WORK-STITDY 

We  must  find  not  only  ways  to  increase 
the  level  of  access  to  postsecondary  edu- 
cation, but  also  ways  to  help  these  stu- 
dents stay  in  school  once  they  get  there. 
The  work-study  program  is  one  such 
way:  894,000  students  will  be  aided  in 
1976-77  at  3,215  institutions;  $388  million 
has  been  obhgated  by  HEW  to  provide  80 
percent  of  student  payrolls.  The  remain- 
ing 20  percent  will  be  provided  by  the 
institution  or  ofif-campus  agency. 

If  this  program  is  not  extended,  it  will 
mean  that  many  young  people  who  are 
willing  to  work  their  way  through  col- 
lege will  be  denied  that  opportunity.  This 
bill  would  permit  work  at  Federal,  State, 
or  local  public  agencies.  Institutions 
would  be  required  to  assure  that  all  stu- 
dents desiring  such  employment  could 
participate  in  work-study  programs. 

HIGHER  EDUCATION  PLANNING  AND  COMMUNITY 
COLLEGE   EXPANSION 

A  total  of  $15.7  miUion  per  year 
through  fiscal  year  1982  would  be  au- 


thorized for  statewide  planning  for  com- 
munity colleges,  and  $150  million  per 
year  for  establishment  and  expansion  of 
community  colleges,  the  current  level; 
$4  million  would  be  authorized  per  year 
through  fiscal  year  1982  to  enable  plan- 
ning commissions  to  carry  out  their 
statewide  planning  activities;  $2  million 
in  additional  funds  would  be  authorized 
to  be  provided  to  State  commissions  to 
develop  and  expand  their  States'  efforts 
toward  increased  educational  planning 
and  cooperation  on  a  regional  and  inter- 
state basis.  Such  activities  would  be  de- 
signed to  assist  States  in  carrying  out 
postsecondary  educational  programs  in 
a  more  effective  and  economical  manner, 
and  to  increase  the  accessibility  of  post- 
secondary  educational  opportunities  for 
the  residents  of  participating  States. 

FELLOWSHIPS 

Fellowship  grants  awarded  would  be 
used  to  stimulate  development  of  and 
innovation  in  professional  and  graduate 
programs.  The  Commissioner  would  con- 
sider national,  regional,  and  State  pri- 
orities with  respect  to  the  removal  of 
institutional  grant  applications. 

Fellowships  would  be  awarded  to  indi- 
viduals in  other  than  academic  fields 
that  reflect  importance  to  our  national 
interest,  as  well  as  to  individuals  pursu- 
ing academic  careers.  The  public  service 
fellowship  programs  would  be  broadened 
to  provide  additional  training  for  careers 
in  public  service  and  to  include  fellow- 
ship awards  to  individuals  other  than 
recent  college  graduates. 

COLLEGE   CONSTRUCTION 

Grants  for  constructing  academic 
facilities  would  be  continued  through 
fiscal  year  1982  at  the  current  authoriza- 
tion levels:  $300  million  for  undergradu- 
ate and  $80  million  for  graduate  facili- 
ties per  year.  Loans  for  construction 
would  be  extended  at  their  existing  level 
of  $200  million  per  year. 

TEACHER    TRAINING 

Grants  would  be  made  by  the  Com- 
missioner of  Education  to  highA-  educa- 
tion institutions  for  training  adminis- 
trators, teachers,  and  other  educational 
personnel  from  disadvantaged  or  mi- 
nority backgrounds;  for  such  personnel 
preparing  to  serve  students  from  such 
backgroiuids;  or,  for  the  further  train- 
ing of  such  personnel  to  meet  chang- 
ing national  education  personnel  needs 
such  as  the  national  priority  areas. 
Funds  granted  are  intended  not  for  gen- 
eral purposes  of  the  institution  or  its 
component  \mit  of  education  personnel 
training,  but  for  direct  use  in  support- 
ing specified  fellowships,  training  pro- 
grams, and  traineeships  involving  the 
designated  individuals. 

There  is  a  compelling  need  for  insti- 
tutions of  higher  education  engaged  in 
training  persons  for  education  profes- 
sions to  build  new  and  increased  capaci- 
ties for  graduate  programs  that  meet 
changing  personnel  teacher  needs.  In 
accordance  with  this  need,  and  in  keep- 
ing with  the  bills  emphasis  on  inservice 
rather  than  preservice  programs,  a  sys- 
tem of  grants  would  be  authorized  to  en- 
courage reform  at  the  graduate  educa- 
tion training  level.  Such  grants  could 


also  be  used  for  training  faculty  for  such 
purposes  and  for  developing  cooperative 
local  and  State  arrangements. 

The  bill  repeals  the  Education  Profes- 
sions Development  Act.  except,  as  pre- 
viously noted,  for  the  Teacher  Corps.  A 
new  mechanism  for  determining  national 
priority  areas  for  teacher  training  would 
replace  that  program.  It  will  have  to  be 
closely  examined  to  determine  whether 
it  is  sufficient  to  meet  education  pro- 
fessional development  needs. 

VOCATIONAL    EDUCATION 

S.  2657  extends  existing  federally  as- 
sisted vocational  education  programs 
through  fiscal  year  1977.  The  programs 
are  changed  for  fiscal  year  1978  through 
fiscal  year  1982.  in  that  States  desiring 
to  participate  in  the  vocational  educa- 
tion programs  would  be  required  to  es- 
tablish State  planning  commissions, 
which  would  develop  and  prepare  com- 
prehensive statewide  long-range  plans 
and  advisory  councils. 

Appropriations  are  authorized  for 
State  planning  processes  and  grants  to 
States  for  vocational  programs  in  areas 
with  high  concentrations  of  unemployed 
youths  and/or  disadvantaged  persons. 
An  office  for  women  would  be  established 
within  State  boards  to  reduce  sex  stereo- 
typing in  vocational  education  programs. 

Vocational  education  programs  are 
just  as  vital  to  our  national  interest  as 
are  higher  education  programs.  The  com- 
mittee's extension  of  the  programs  are 
in  recognition  of  their  importance.  The 
revisions  in  vocational  education  pro- 
grams are  intended  to  simplify  existing 
law  by  reducing  the  paperwork  which 
must  be  submitted  annually  by  the 
States. 

State  and  local  expenditures  for  vo- 
cational education  have  greatly  over- 
matched the  Federal  dollar.  In  Massa- 
chusetts in  fiscal  year  1969,  $6.74  was 
expended  per  dollar  of  Federal  funds;  in 
fiscal  year  1970,  $22.96;  in  fiscal  year 
1971,  $11.53;  in  fiscal  year  1972.  $11.58; 
and  in  fiscal  year  1973,  $10.55.  These 
statistics,  as  well  as  statistics  on  enroll- 
ment growth,  illustrate  the  success  of 
vocational  education  programs. 

CAREER    DE^-ELOPMENT    AND    GUIDANCE    AND 
COUNSELING     PROGRAMS 

Passage  of  the  bill  would  enable  peo- 
ple of  all  ages  in  Massachusetts  and  the 
Nation  to  better  help  themselves  through 
more  effective  guidance  and  counseling. 
States  would  be  assisted  in  developmg 
and  conducting  career  development  and 
education  programs. 

A  new  program  of  guidance  and  coun- 
seling, pursuant  to  competitive  grants 
and  contracts  made  by  the  Commissioner 
of  Education  through  an  administrative 
unit  within  the  Education  Division,  would 
be  created.  The  grants  or  contracts  would 
improve  professional  qualifications  of 
counselors,  provide  training  for  super- 
visory and  technical  personnel  having 
responsibilities  for  guidance  and  counsel- 
ing, and  improve  supervisory  services. 

The  children  of  this  Nation  remain  our 
most  valuable  resomces.  We  owe  them 
some  measure  of  assurance  that  they 
and  their  families  can  afford  the  higher 
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education  they  desire.  Our  existing  Fed- 
eral aid  to  education  programs  have 
made  major  breakthroughs  which  this 
bill  preserves  and  enhances. 

Higher  education  aid  programs  would 
not  only  be  maintained  under  provisions 
of  the  bill,  but  would  also  be  improved 
uiwn  by  broadening  their  bases.  As  a  di- 
rect result  of  the  changes  made  in  the 
major  programs,  more  and  more  students 
and  their  families  will  be  eligible  for  the 
benefits,  and  would  thus  have  the  oppor- 
tunity to  continue  their*  educations. 

The  Federal  loan  insurance  program 
would  broaden  eligibility  for  Federal  in- 
terest payments  from  a  $15,000  adjusted 
family  income  level  to  $25,000.  Basic 
grant  ceilings  would  be  increased  from 
$1,400  per  year  to  $1,800.  Work-study 
would  be  amended  to  guarantee  a  job  to 
all  students  willing  to  work  their  way 
through  school.  Such  changes  would  rec- 
ognize both  the  inflated  cost  of  educa- 
tion and  its  effect  on  middle-class  fami- 
lies, and  the  increased  needs  of  low-in- 
come students. 

In  my  State  of  Massachusetts,  some 
19,000  students  receive  supplemental 
grants,  44,000  receive  jobs  under  work- 
study,  43,000  receive  direct  students 
loans,  and  29,000  receive  basic  grants. 
The  great  majority  of  these  students  are 
dependent  upon  their  aid  and  would,  I 
fear,  be  unable  to  continue  with  their 


educations  if  these  programs  were  not 
extended. 

In  education,  as  in  other  challenges 
confronting  us  today,  we  need  more 
vigorous  national  leadership,  not  less; 
more  enlightened  national  leadership, 
not  less;  and.  more  committed  national 
leadership,  not  less. 

Too  often  in  recent  years,  education 
has  been  given  low  priority  in  the  admin- 
istration's budget.  Last  year,  the  Con- 
gress passed  an  education  appropria- 
tions bill  which  increased  spending  by 
only  4  percent  over  the  previous  year. 
That  bill  was  vetoed.  When  we  overrode 
that  veto,  it  meant  $40  million  more  for 
Massachusetts  for  school  assistance  pro- 
grams. 

This  year,  the  administration  proposed 
a  14-point  increase  in  defense  spending, 
and  a  matching  14-percent  decrease  In 
education  spending,  which  would  mean 
$1  billion  less  for  our  educational  insti- 
tutions. To  me,  this  represents  a  false 
reading  of  national  priorities  and  an  ab- 
sence of  national  leadership  in  the  vital 
field  of  education.  If  we  are  to  assure 
equal  access  to  higher  education,  such 
proposals  must  be  rejected  and  higher 
education  programs  must  be  extended 
under  the  provisions  of  S.  2657. 

Tlae  administration  requested  nearly 
$440  million  In  rescissions  in  higher  edu- 
cation for  the  last  fiscal  year  and  a  total 
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cut  this  fiscal  year  in  Federal  support  for 
higher  education  of  some  $660  million. 
This  is  based  on  the  idea  that  we  cannot 
afford  to  fund  higher  education  pro- 
grams. I,  however,  believe  that  we  cannot 
afford  not  to  fund  and  expand  such  pro- 
grams. 

We  must  continue  to  provide  an  im- 
petus toward  meeting  the  educational 
needs  of  the  disadvantaged,  o^the  limit- 
ed-English-speaking and  other  minority 
groups,  and  assure  that  rising  costs  do 
not  deny  the  children  of  the  middle  class 
the  chance  to  obtain  a  college  education. 
We  must  find  ways  to  achieve  basic 
equality  of  educational  opportunity  so 
that  less  adequate  schooling  is  not  in- 
evitably the  result  for  a  child  from  a 
low  income  family.  And  we  must  find 
ways  to  insure  that  the  process  of  edu- 
cation is  a  process  of  innovation  and 
change,  an  exploration  of  new  ways  to 
understand  and  Improve  the  human  con- 
dition. S.  2657  represents  a  major  step  in 
the  right  direction,  and  I,  therefore, 
strongly  lu-ge  its  passage. 

I  ask  unanimous  consent  to  place  in 
the  Record  tables  compiled  from  HEW 
data,  of  the  awards  currently  obligated 
by  HEW  to  Massachusetts  under  i-'ederal 
aid  to  education  programs. 

There  being  no  objection,  the  tables 
were  ordered  to  be  printed  in  the  Record, 
as  follows : 


Ctlleee  or  university  (includes  vocational  education  protrams 
affected  by  higher  education  programs) 


Supplemental  educational  opportunity 
jranl— 131  schools 


Number  of 
recipients  > 


Work-study— 131  schools 


National  direct  student  loan— 110 
schools 


Award  amount 


Award  amount 


Number  of 
recipients  > 


Award  amount 


Number  of 
recipients ' 


American  International  College,  Springfield $92,070  171 

Amherst  College,  Amherst „ 79,163  147 

Andover  Junior  College,  Andover 21,948  41 

Andover  Newton  Theological  School,  Newton  Center ....„.„„ 

Anna  Maria  College  for  Women,  Paxton... „_ „  41,803  78 

Aquinas  Junior  College  IVIilton,  fiHilton 22,618  41 

AQyinas  Junior  College— Newton,  Newton 24,854  46 

Art  Institute  of  Boston,  Boston 22, 100  41 

Assumption  College,  Worcester 74,231  138 

Atlantic  Union  College,  South  Lancaster 91,034  169 

Bahson  College,  Babson  Park 11,594  22 

Bay  Path  Junior  College,  Longmeadow 17,649  33 

B»y  State  Junior  College  of  Business,  Boston 36,824  68 

Becker  Junior  College,  Worcester 10,445  19 

Bwtley  College,  Waltham 72,727  13S 

BerWee  College  of  IVIusic,  Boston 98, 005  182 

Berkshire  Christian  College,  Lenox 4, 007  7 

Berkshire  Community  Cofiege  Pittsfield 3,762  7 

Blue  Hills  Regional  Technical  Institute,  Canton 

Boston  City  Hospital  School  of  Practical  Nursing,  Boston 24, 142  45 

Boston  College,  Chestnut  Hill 456,953  866 

Boston  Conservatory  of  Music,  Boston 28, 738  S3 

Boston  State  College,  Boston 246,159  457 

Boston  University,  Boston 736,942  1,367 

Bradford  College,  Bradford 12,182  23 

Brandeis  University,  Walthem 75, 154  139 

Bridgewater  State  College,  Bridgewater 42,325  79 

Bristol  Community  College,  Fall  River 9,238  73 

Bryman  Schools,  Inc— Brookline,  Brookline 17. 078  32 

Bunker  Hill  Community  College,  Charlestown 180,  619  335 

Burdett School,  Boston 9,007  17 

Cape  Cod  Community  College,  West  Barnstable 31,629  59 

Carnegie  Institute,  Boston 15.236  28 

Chamberlayne  School  and  Junior  College,  Boston 102, 311  190 

Clark  University,  Worcester _ 185,971  345 

College  of  Our  Lady  of  Elms,  Chicopee 25,605  48 

College  of  the  Holy  Cross,  Worcester 183,  626  341 

Control  Data  Insbtute,  Burlington 18,495  34 

Curry  College,  ll/lilton 39,396  73 

Oean  Junior  College,  Franklin 21,874  41 

East  C035t  Aero-Technical  School,  Lexington... 29,578  55 

Eastern  Nazarene  College,  Quincy 35,779  66 

Emerson  College,  Boston 46,959  87 

Emmanuel  College,  Boston 72,758  135 

Essex  Agricultural  and  Technical  Insbtute,  Hathorne 

Faulkner  Hospital  School  of  Nursing,  Jamaica  Plain 13, 750  2S 

Fisher  Junior  College,  Boston  14,179  26 

Fitchburg State  College,  Fifchburg  86,071  160 

forsylh  School  Dental  Hygienists,  Boston 23,  284  43 

Framingham  State  College,  Framingham 64, 290  119 

Franklin  Insbtute  of  Boston,  Boston                                  8,498  16 

Garland  Jumor  College,  Boston 27,396  51 

Footnote  at  end  of  table. 


$62,550  144       ^9,095          232 

81,701  188        51,863           135 

6,419  15        30,024           78 

77,811  179  

42,796  99        25.621           223 

12.087  28         33.274            tl 

6,224  14        28.474            H 

23,743  55                     19.159                             99 

108,003  249                  282,803                         716 

30,127  69                     22,659                             99 

19,603  45                   42,030                          199 

15,652  36                    40,505                           US 

10,504  24                     35,959                             94 

9,726  22                     18,637                             49 

136,749  315                   92,360                         241 

109.254  252                  129.616                         839 

6.206  14                     2.506                            7 

51,997  120 

10,693  25 

41,298  95                   35,319                           92 

1,143,733  2,635              2,295,943                      5,979 

36.386  84 

472,117  1,088        174,848           455 

1,861.116  4,288      1,138,650         2.965 

7,003  16        19,289            SO 

241,256  556        393,184          1,024 

239.243  551        193,815           505 

193,147  445        65,779           171 

85,480                          22S 

719,733  1,658                   273,668                           7U 

3,734  9                   76,356                         199 

117.192  270                     70.386                           US 

39.489  91                    22,454                            58 

10.921  25                    47.593                           124 

350,151  807                   437,598                        1,140 

15.468  36         1,291            3 

163,662  377       259,140          67S 

97,580           25* 

29.427  68        11,573           39 

68,473  158         6,387            17 

151.739           395 

36.749  85  

232.423  536        155.304           404 

155,622  359        85.483          223 

6,661  15 

""■"4,686 9 17,098 45 

74,636  172       102,849          268 

22.415           58 

146.172  337       101,454          264 

3  749  9 

U904  32 i9,9ii "& 


L. 


28190 


CONGRESSIONAL  RECORD  —  SENATE 

HEW  OBLIGATED  FUNDS-MASSACHUSEHS,  1976-77— Continued 


Supplemental  educational  opportunity 
grant— 131  schools 


College  or  university  (includes  vocational  education  programs 
atiected  by  higher  education  programs) 


Gordon  College,  Wenham 

Gordon-Conwell  Theological  Seminary,  South  Hamilton 

Graham  Junior  College,  Boston. 

Greenfield  Community  College,  Greenfield 

Hampshire  College,  Amherst 

Harvard  University,  Cambridge 

Hebrew  College,  Brookline 

Hellenic  College,  Brookline 

Hickox  School,  Boston .V. 

Holliston  Junior  College,  Holliston .". 

Holyoke  Community  College,  Holyoke 

ITT  Technical  Institute,  Boston 

Kinyon  and  Campbell  Business  School,  New  Bedford 

Laboure  Junior  College,  Dorchester 

Lasell  Junior  College,  Auburndale 

Lawrence  General  Hospital  School  of  Nursing,  Lawrence 

Leicester  Junior  College,  Leicester 

Lesley  College,  Cambridge 

Lowell  Academy  Inc.,  Lowell. 

Machseke  Torah  Institute,  Brookline 

Maiden  Hospital  School  of  Nursing,  Maiden. 

Marian  Court  Secretarial  School,  Swampscott 

Massachusetts  Bay  Community  College,  Watertown 

Massachusetts  College  of  Art,  Boston 

Massachusetts  College  of  Optometry,  Boston , 

Massachusetts  College  of  Pharmacy,  Boston. 

Massachusetts  General  Hospital  School  of  Nursing,  Boston 

Massachusetts  Institute  of  Technology,  Cambridge 

Massachusetts  Maritime  Academy,  Buzzards  Bay 

Massachusetts  Radio  and  Electronics  School,  Boston.. 

Massasoit  Community  College,  Brockton 

Memorial  Hospital  School  of  Nursing,  Worcester 

Merrimack  College.  North  Andover 

f^iddlesex  Community  College,  Bedford 

Mount  Holyoke  College,  South  Hadley 

Mount  Ida  Junior  Collere,  Newton  Center , 

Mount  Wachusctt  Community  Collere,  Gardner 

New  England  Bapt.st  Hospital  School,  Boston , 

New  England  Conservatory  of  Music,  Boston _ 

New  England  Deaconess  Hospital  School  of  Neurosurgery,  Boston. 

New  England  School  of  Law,  Boston 

Newbury  Junior  College,  Boston.. „. 

Newton  Wellesley  Hospital.  Newton  Lower  Falls 

Nichols  College,  Dudley 

Noilh  Adams  State  College,  Noilh  Adams 

North  Shore  Community  College.  Beverly 

Northeast  Broadcasting  School,  Boston 

Northeast  Institute  of  Industrial  Technology,  Boston 

Northeastern  University.  Boston 

Northern  E-^sex  Commumt"  College,  Haveihill 

Peter  Bent  Bngham  Hospital  School  of  Nursing,  Boston 

Pine  Manor  Junior  College 

Quincy  City  Hospital  School  of  Nursing,  Quincy 

Quincy  Junior  Colle'^e,  Quincy 

Quinsigamond  Community  College,  Worcester 

RETS  Electronic  Schools,  Boston 

Radcliffe  College,  Cambridge 

Regis  College.  Weston 

Roxbury  Community  College,  Boston 

Saint  John's  Seminary,  Brighton 

Salem  State  College.  Salem 

Salter  Secretarial  School,  Inc.,  Worcester 

School  of  Museum  of  Fine  Arts,  Boston 

Simmons  College,  Boston _ 

Simons  Rock,  Inc.,  Great  Barrmgton 

Smith  College,  Northampton 

Somerville  Hospital  School  of  Nursing,  Somerville 

Southeastern  Massachusetts  University,  North  Dartmouth 

Springfield  Colletre,  Springfield 

Springfield  Technical  Community  College,  Springfield _ 

Stonehill  College,  North  Easton 

Suffolk  University,  Boston 

Swam  Sctiool  of  Design,  New  Bedford 

Sylvania  Technical  School.  Waltham 

Tech-A!?e  Business  School.  Maiden 

Tufts  University,  Medford  ...   

University  of  Lowell.  Lowell 

University  of  Massachusetts,  all  Camden,  Boston 

Wellesley  College,  Wellesley     

Wentworth  College  of  Technology,  Boston 

Wentwoith  Institute  of  Technology,  Boston 

Wester"  New  England  College,  Spiingfield 

Westheld  State  Colleje,  Westfield 

Wheaton  College.  Norton 

Wheelock  College.  Boston 

Whidden  Memorial  Hospital  School  of  Nursing,  Everett I. 

Williams  Colleoe,  W'lliamstown „ 

Worcester  Junior  College,  Worcester 

Worcester  Polytechnic  Institute,  Worcester. 

Worcester  State  College,  Worcester ..'.V. 

Worcester  Industrial  Technical  Institute,  Worcester 


Award  amount 


Totol. 


i  Estimated. 


$62,  4C4 


136.  592 
30,  058 
45.  755 

121,415 


5,192 

13,  344 
16,  448 
26.  049 
35.  547 

14,  793 
3.463 

41,381 


13,  413 

22, 166 

1,390 

6,265 

15, 012 


27,316 
57,  948 


29,  472 
28,  623 
278.  284 
38,  729 
5,724 
66.  987 
20, 120 
44,  972 
95,  925 
76,800 
23,711 
12, 674 
21.536 
33, 188 
12, 066 


85, 335 

3.508 

26.000 

41,  927 

35, 926 

8,124 

10  230 

46^. 406 

99.  81:9 

19. 108 

6. 503 

2,224 


17,652 
30,131 
73.  426 
83.  782 

2C4.  890 
3.376 

181,068 
19.613 
18, 129 

259. 653 
13,  296 

101,474 
622  . 

103, 517 
37,785 
19. 353 
87. 009 
12.  822 
12,  246 
19. 527 
4,5«4 

240. 206 

111.815 
.  560. 198 

118,214 

7,215 

7,893 

99.675 

221, 525 

8,391 

42, 415 


18,106 

17,662 

101, 297 

150,800 


10,008,070 


Number  of 
recipients  > 


116 


253 
56 
85 

225 


10 
25  . 
31 
U 
66 
27 
6 
77 


25 
41 
3 
12 
28 


51 
108 


55 
53 

516 
72 
11 

'.24 
37 
83 

178 

142 
44 
24 
40 
62 
22 


158 
7 

48 

78 

67 

15 

19 
863 
185 

35 

12 
4  . 


33 
56 

136 

155 

491 

6 

336 

36 

34 

482 

25 

188 


192 
70 
36 

161 

24 

23 

36 

9 

446 

207 
,895 

219 
13 
15 

185 

411 
16 
79 


34 

33 

188 

280 


18,S72 


Work-study— 131  schools 
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National  direct  student  loan— HO 
schools 


Award  amount 


Number  of 
recipients' 


Award  a  mount 


$54,166 

32,  729 

140, 622 

125,  946 

30,  346 

375,676 

2,249:- 

6,613 


6,995 
98,  325 
22,  538 
26, 442 

4,279 
24, 191 

4,279 

8,559 
63, 280 


17,  718 


3.416 
58.  553 
64, 194 
26, 455 
17,118 
23, 999 
964, 035 
69,  969 


77,  555 

8,690 

51,044 

104, 987 

112,826 

44,  31b 

22,060 

26,  561 

86,921 


71,906 

81,701 

7,499 

9,728 

272. 651 

53, 027 

1.874 

10, 312 

1  433,892 

320, 808 

18.886 

14, 815 


5,549 

63. 143 

6,534 

101, 624 

131, 049 

63. 025 

7.238 

461. 464 

23.418 

46, 874 

547,815 

3.554 

98,  257 

3,022 

381, 235 

92, 919 

101,681 

32,  789 

92,698 

11,343 


4.850 

441,  597 

151, 148 

2,  754,  743 

169. 706 

2,104 

6,263 

127,952 

218,176 

77, 694 

108, 973 

3,402 

24, 070 

39, 683 

87,926 

277, 397 

20, 327 


19, 145, 298 


12S 

75 

324 

886 

5  . 
15 


16 

227 

52 

61 
10 
56 
10 
20 
146 


41 


8 
135 
148 
61 
39 
55 
2,221 
161 


179 

20 
118 
242 
260 
102 

51 

61  , 
200 


166 
I8S 

17 

22 
62S 
122 
4  . 

24  . 
3,304 
739 

44  . 

34 


11 

1,018 

348 

6  347 

391 

i 

14 

295 

saa 

171 
251 
8  . 
55 
91  . 
203 
639 
47  . 


J71,  667 

7.652 

86,  795 

14.034 

35,  398 

284, 279 


17,125 

28,909 

100, 496 


4,841 
17, 670 


17,  956 

92. 036 

1.829 

3.729 


25,  821 

35,700 

104, 278 


1,  226,  389 
35,  007 
13, 992 
56,765 


99,939 
70, 164 
71,  294 
13.  569 
13.  723 


49,690 


60, 125 
34,  504 


33.482 

102,487 

2,464 


1,482,178 
240,831 


13,246 


13. 461 
22. 701 
134, 060 
42,  568 
15. 985 


288, 522 

19,004 

5,543 

227,926 


38,429 


174,842 

40, 102 
2,125 
77, 470 
100. 457 
11,509 
89, 951 


565,038 

75,861 

1,671,351 

108,056 

1.804 

21,549 

183, 292 

147,  831 
56, 837 
87, 229 


16,340 


291,620 
61. 258 


44,112 


16,630,866 


Number  o' 
recipients 


187 
20 

226 
37 
92 

740 


45 

25 

262 


13 

46 


47 

240 

5 

10 


67 

93 

272 


,194 
91 
36 
14« 


260 
183 
186 
35 
36 


129 


157 
90 


87 

267 

6 


3,860 
62 


34 


35 
59 
349 
HI 
42 


751 
49 
14 

594 


100 


455 
104 

6 

202 

262 

30 

234 


1,471 
198 

4.352 

281 

5 

56 
477 
385 
148 
227 


43 


1,020 
160 


43.311 
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Summary  statistics 


Number     Covered     Number 

of  insti-   by  agree- of  author-  Initial     Current  au- 

tutions        ments      izations         allocation      thorization 


Total,  all  institutions 

Total  by  participation  status: 
Participating - 

Independent  campuses. 

Branch  systems 

Branch  campuses 

Nonparticipating ._ 

Nonresponding 

Total,  by  institution  type: 

Public — - 

Universities 

Other  4-yr... 

2-yr _. 

1-yr  but  under  2-yr 

6-mo  but  under  1  yr 


242 


217 


182     $11,656,505    $24,669,461 


190 


190 


182       11,646,505      24.659,461 


180  180  179         9,673.395      21,075,476 

3  3  3         1,973,110       3,593,985 

7  7  0  0  0 


27 
25 


27 
0 


10,000 
0 


44 


43 


40        5,178,625     11,185,029 


3 

3 

12 

12 

28 

27 

0 

0 

1 

1 

3 

11 

25 

0 

1 


1,376,640 

1,282,755 

2,509,230 

0 

10,000 


2,237,171 

2,936,637 

5,993,397 

0 

17,824 


Summary  statistics 


Number 
of  insti- 
tutions 


Covered     Numbe(< 
by  agree-  of  author- 
ments      izations 


Initial 
allocation 


Current  au- 
ttiorization 


Private,  nonprofit 

Universities 

Other  4  yr 

2yr 

1  yr  but  under  2-yr. 
6  mo  but  under  1  yr. 

Private,  profitmaking 

Universities 

Other  4  yr 

2yr 

1  yr  but  under  2  yr. 
6  mo  but  under  1  yr. 

Another 


133 

121 

106 

$5, 736, 420 

$11,069,590 

16 
62 

16 
53 
47 

1 
4 

15 
45 
42 

1 
3 

2,644,870 

1, 824, 100 

1,  227,  450 

10, 000 

30,000 

5,  020, 130 
3, 624, 183 

47 

2,  391,  496 

1 
7 

10,000 
23, 781 

49 

45 

36 

741,460 

2, 414, 842 

0 

0 
2 

12 
3 

28 

0 
2 

11 
3 

20 

0 
23,140 

307, 140 
71,250 

339, 930 

■  0 

3 

:      'I 

29 

59, 141 

1, 140.  843 

191, 226 

1,023,632 

16 


Mining  and  Mineeal  Fuel  Fellowships — ^Massachusetts 


Graduate  Program 
(Title  rs  D) 


Public  Service  Fellowship  Program 
(Title  IX  A&C) 


Fiscal  year  1975: 

1  Harvard 

2  MIT 

Fiscal  year  1976: 

3  Harvard 
8  MIT 


7  Harvard 

6  Tufts 

$37,5500  Institutional,  Tufts 

2  continuation.  Harvard* 

2  continuation,  Tufts* 

2  new,  Harvard* 

2  new,  Tufts* 

4  new,  Boston  University* 

4  new,  Brandeis  University* 


•Staff  recommendation  onlj. 

Mr.  PACKWOOD.  Mr.  President, 
during  consideration  of  the  liigher  edu- 
cation bill  yesterday,  the  Senate  rejected 
the  Beall  amendment.  Tills  amendment 
would  have  deleted  the  requirement  for 
the  creation  of  State  planning  commis- 
sions to  carry  out  the  planning  and  ad- 
ministering of  vocational  education.  In 
Oregon,  the  existing  advisoi-y  council 
works  closely  with  the  State  board  of 
education  to  produce  and  coordinate  ex- 
cellent progi'ams  for  vocational  educa- 
tion. The  mandate  for  a  separate  plan- 
ning commission  is  uimecessary  and, 
furthermore,  sets  an  unwise  precedent 
for  Federal  interference  with  what 
should  be  the  jurisdiction  of  each  State. 

I  regret  that,  for  medical  reasons,  I 
was  absent  for  the  vote  and,  conse- 
quently, was  unable  to  register  my  strong 
support  for  the  amendment.  I  would  like 
to  go  on  record,  however,  as  a  firm  ad- 
vocate of  the  deletion  of  the  planning 
commission  requirement. 

The  PRESIDING  OFFICER.  Tlie  bill 
is  open  tu  further  amendment.  If  there 
be  no  further  amendments  to  be  pro- 
posed, the  question  is  on  agreeing  to  the 
committee  amendment  in  the  nature  bf 
a  substitute,  as  amended. 

The  committee  amendment  in  the 
nature  of  a  substitute,  as  amended,  was 
agreed  to. 

The  PRESIDING  OFFICER.  The  ques- 
tion is  on  the  engrossment  and  third 
reading  of  the  bill. 

The  bill  was  ordered  to  be  engrossed 
for  a  third  reading  and  was  read  the 
tliird  time. 


Mr.  PELL.  Mr.  President,  I  pay  par- 
ticular credit  to  Mrs.  Jean  Prohlicher 
and  Carey  Peck  of  the  Education  Sub- 
committee staff  and  to  Blair  C?rownover 
of  the  Legislative  Counsel's  OflSce.  This 
has  been  a  baptism  of  fire  for  them.  They, 
particularly  our  subcommittee  counsel, 
Mrs.  Frohlicher,  have  had  to  take  on  the 
responsibility  for  helping  and  advising 
me  in  writing  and  bringing  this  bill 
thx-ough  passage,  and  they  have  done  a 
truly  superb  job. 

I  also  pay  credit  to  our  intern,  Shelly 
Dane,  who  has  done  excellent  work 
throughout.  She  sacrificed  a  paying  job 
in  order  to  help  us.  She,  and  the  rest  of 
the  office  staff,  offered  invaluable  though 
unheralded  assistance  to  this  effort. 

The  bill's  passage  is  a  great  credit  to 
the  excellent  work  done  by  evei-yone  con- 
cerned. 

I  would  also  like  to  mention  the  pre- 
liminary work  that  laid  down  the  foim- 
dation  for  our  success  today. 

Much  of  the  credit  in  this  regard  goes 
to  Stephen  Wexler,  Mrs.  Prohlicher's 
predecessor  as  subcommittee  counsel, 
drew  the  outlines  of  this  bill  before  his 
life  was  cruelly  snuffed  out  by  a  drunken 
driver.  We  owe  a  great  deal  to  his  work. 

I  also  extend  my  thanks  to  the  Senate 
leadership,  to  our  majority  leader  (Mr. 
Mansfield)  ,  and  our  majority  whip  (Mr. 
Robert  C.  Byrd)  for  the  excellent  job 
they  did  securing  time  agreements.  From 
my  viewpoint,  it  meant  that  instead  of 
spending  literally  weeks  in  the  well  of 
this  Chamber  managing  this  bill,  we  were 
able  to  get  through  it  in  a  day  and  a  half. 


Finally,  I  am  most  appreciative  of  the 
help  and  support  of  the  chairman  of  the 
full  committee  (Mr.  Williams)  ,  the 
members  of  our  subcommittee  and  their 
staff:  Nick  Edes,  Lisa  Walker,  George 
Lawless,  Mark  Schneider,  Ellen  Hoffman, 
Marcia  McCord,  Gary  Aldridge,  and 
Larry  Gage.  Finally,  I  am  particularly 
appreciative  of  the  contribution  of  the 
ranking  minority  member  of  the  full 
committee  (Mr.  Javits)  and  of  his  as- 
sistant, Gregory  Pusco. 

Mr.  JAVITS.  Mr.  President,  I  concur 
wholeheartedly  with  everything  Senator 
Pell  has  said.  I  wish  to  include  personal 
thanks  to  Gregory  Fusco  and  Michael 
Shorr  of  the  minority  staff  of  Subcom- 
mittee on  Education;  and  also  to  Chuck 
Warren,  of  my  staff  who  worked  on  the 
civil  rights  and  antidiscrimination  as- 
pects of  the  bill.  I  would  also  thank 
Ralph  Neas,  of  Senator  Brooke's  staff; 
Nick  Edes  and  Lisa  Walker,  of  Senator 
Williams'  staff;  Joseph  Carter,  of  Sena- 
tor Beall's  staff;  Ellie  Parker,  of  Sena- 
tor Taft's  staff;  Vic  Maerki  and  Michael 
Frances,  of  Senator  Stafford's  staff; 
and  Rene  Bergman,  of  Senator 
Schweiker's  staff,  who  worked  on  this 
bill. 

I  also  extend  my  gi-atitude  to  the  lead- 
ership on  both  sides  and  to  my  beloved 
friend  and  colleague,  Senator  Pell. 

The  PRESIDING  OFFICER.  The  bill 
having  been  read  a  third  time,  the  ques- 
tion is,  Shall  it  pass? 

On  this  question  the  yeas  and  nays 
have  been  ordered,  and  the  clerk  will  call 
the  roll. 

The  legislative  clerk  called  the  roll. 

Mr.  ROBERT  C.  BYRD.  I  announce 
that  the  Senator  from  New  Hampshire 
(Mr.  DuRKiN) ,  the  Senator  from  Missis- 
sippi (Mr.  Eastland),  the  Senator  from 
Kentucky  (Mr.  Ford),  the  Senator  from 
Indiana  (Mr.  Hartke),  the  Senator  from 
Washington  (Mr.  Magnuson)  ,  the  Sena- 
tor from  Minnesota  (Mr.  Mondale),  the 
Senator  from  New  Mexico  (Mr.  Mon- 
toya),  the  Senator  from  Alabama  (Mr. 
Sparkman)  ,  and  the  Senator  from  Cali- 
fornia (Mr.  TuNNEY)  are  necessarily 
absent. 

I  also  announce  that  the  Senator  from 
Maine  (Mr.  Hathaway)  is  absent  attend- 
ing the  funeral  of  a  friend. 

I  further  announce  that,  if  present  and 
voting,    the   Senator  from   Washington 
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(Mr.  Magnuson'.  and  the  Senator  from 
California  (Mr.  Tunney^  would  each 
vote  "yea."' 

Mr.  GRIFFIN,  I  announce  that  the 
Sexaator  from  Tennessee  (Mr.  Baker), 
the  Senator  from  Tennessee  iMr. 
Brock)  ,  the  Senator  from  New  York  (Mr. 
Buckley)  ,  the  Senator  from  Kansas  iMr. 
Dole),  the  Senator  from  New  Mexico 
'  Mr.  DoMENici) ,  and  the  Senator  from 
Ohio  (Mr.  Taft)  are  necessarily  absent. 

I  further  announce  that  tlie  Senator 
from  Utah  (Mr.  Garn)  is  absent  due  to 
a  death  in  the  family. 

I  further  amiounce  that,  if  present  and 
voting,  the  Senator  from  Tennessee  (Mr. 
Brock)  and  the  Senator  from  Ohio  (Mr. 
Taft)  would  each  vote  "yea." 

The  result  was  announced — yeas  78, 
nays  5,  as  follows: 


[Roll call  Vote  No. 

539  Leg.] 

YEAS— 78 

Aboiirezk 

Hansen 

Nelson 

AUen 

Hart,  Gary 

Nunn 

Bartlett 

Hart,  PhUip  A 

Packwood 

Bayh 

Haskell 

Pastore 

BeaU 

Hatfield 

Pearson 

Bellmon 

Hollings 

Pell 

Bentsen 

Hruska 

Percy 

Blden 

Huddleston 

Proxmire 

Brooke 

Humphrey 

Randolpli 

Bximpers 

Inouye 

Riblcoff 

Burdlck 

Jackson 

Roth 

Byrd, 

Ja-nts 

Schweiker 

Harry  P.. 

Jr.    Johnston 

Scott,  Hugh 

Byrd,  Robert  C.  Kennedy 

Stafford 

Cannon 

Leahy 

Stennis 

Case 

Long 

Stevens 

Chiles 

Mansfield" 

Stevenson 

Church 

Mathias 

Stone 

Clark 

McClellan 

Symington 

Cranston 

McCl\u-e 

Talmadge 

Ciilver 

McGee 

Thurmond 

CurtlB 

McGovern 

Tower 

Eagleton 

Mclntyre 

Weicker 

Fong 

Met  calf 

Williams 

Glenn 

Morgan 

Young 

Gravel 

Moss 

Griffin 

MuRkie 

NAYS— 5 

Fannin 

Helms 

Scott, 

Goldwater 

Laxalt 

WiUiam  L. 

NOT  VOTING — 17 

.£e!^T 

Eastland 

Mondale 

Bnvk 

Ford 

Montoya 

Bucflcley 

Garn 

Sparkmnn 

Dole 

Hartke 

Taft 

Dcmenici 

Hathaway 

Tunney 

Durkln 

Magnuson 

So  the 

bill   (S.  2657)   wa.s  passed. 

follows: 

a.s 


S.  2657 
An  act  to  extend  the  Higher  Education  Act 
at  1965,  to  extend  and  revise  the  Voca- 
tional Educatioii  Act  of  1963,  and  for  other 
purposes 

Be  it  enacted  by  Vie  Senate  and  House  of 
Representatives  of  the  United  States  of 
America  in  Congress  assembled.  That  this 
Act  may  be  cited  as  the  "Education  Amend- 
ments of  1976". 
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Sec.  2.  Transition  period  authorization. 
8ec.  3.  Effective  date. 
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Part  C — Strengthening  Developing 

iNSTTTOnONS 

Sec.  111.  Extension  of  authorization. 
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Sec.  403.  National  Institute  of  Education. 
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Sec.  405.  Technical  revision  relating  to  pro- 
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Sec.  406.  Improved      educational      research 

programs  for  women. 
Sec.  407.  Control  of  paperwork. 
Sec.  408.  Amendment    to    title    IX    of    the 
Education  Amendments  of  1972. 
Sec.  409.  Delegation  of  certain  functions  to 

regional  offices. 
Sec.  410.  Extension   of   reporting   dates  for 

certain  programs. 
Sec.  411.  Tieatment  of  Indian  postsecondary 

schools. 
TITLE      V— CAREER       EDUCATION      AND 
CAREER     DEVELOPMENT    COUNSELINa 
PROGRAMS 
Sec.  501.  Findings. 
Sec.  502.  Purpose. 
S«fc.  503.  Authorization    of    appropriations; 

allotment. 
Sec.  504.  Program  administration. 
Sec.  505.  Use  of  funds. 
Sec.  506.  Career  Information. 
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TITLE   VI— GUIDANCE  AND   COtJNSEUNG 
Sec.  601.  Findings. 
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transition  period  authorization 
Sec.  2.  There  ai'e  authorized  to  be  appro- 
priated such  sums  OS  may  be  necessary  for 
the  period  July  1,  1976.  through  Septem- 
ber 30,  197G,  to  carry  out  each  program  au- 
thorized by  this  Act  and  each  program 
amended  by  this  Act,  except  for  any  pix)gram 
which  is  to  become  effective  in  fiscal  year 
1977  or  thereafter. 

EFFECTIVE   DATE 

Sec  3.  The  provisions  of  this  Act  and  the 
amendments  made  by  this  Act  shall  take 
effect  thirty  days  after  the  date  of  enact- 
ment of  this  Act  except — 

(1)  as  specifically  otherwise  provided;  and 

(2)  that  each  amendment  made  by  this 
.\ct  (not  subject  to  clause  (1)  of  this  sec- 
tion) providing  for  authorization  of  apprc  - 
prlatlons  shall  take  effect  July  1,  197«. 
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TITLE  I— HIGHER  EDUCATION 
Part  A — Community  Services  and 

Continuing  Education 
extension  and  revision  of  program 

Sec  101.  (a)  Section  101  of  the  Higher  Edu- 
cation Act  of  1965  (hereafter  in  this  title 
referred  to  as  "the  Act")  is  amended  to  read 
as  follows: 

"statement  op  purpose 

"Sec  101.  It  is  the  purpose  of  this  title 
to— 

"(1)  assist  the  people  of  the  United  States 
in  the  solution  of  community  problems  such 
as  housing,  poverty,  government,  recreation, 
employment,  youth  opportunities,  trans- 
portation, health,  and  land  use  by  enabling 
the  Commissioner  to  make  grants  under  this 
title  to  strengthen  community  service  pro- 
grams of  colleges  and  universities;   and 

"(2)  assist  all  people  of  the  United  States, 
regardless  of  previous  education  or  training, 
sex,  age,  handicapping  condition,  social  or 
ethnic  background,  or  economic  circum- 
stances, to  improve  their  personal  well- 
being,  to  upgrade  their  workplace  skills, 
and  to  participate  more  fully  in  the  civic, 
cultural,  and  political  life  of  the  Nation,  by 
making  available  a  wide  range  of  opportuni- 
ties for  lifelong  learning.  Including  postsec- 
ondary continuing  education. 

(b)  Title  I  of  the  Act  is  amended — 

(1)  by  redesignating  sections  102  tlirough 
106  as  sections  111  through  115,  respectively; 

(2)  by  redesignating  sections  107  through 
113  as  sections  141  through  147,  respectively; 
and 

(3)  by  inserting  after  section  101  the  fol- 
lowing new  section : 

"approprutions  authorized 

"Sec  102.  (a)  There  are  authorized  to  be 
appropriated — 

"(1)  $40,000,000  for  the  fiscal  year  1977 
and  for  each  of  the  succeeding  fiscal  years 
ending  prior  to  October  1,  1982,  for  the  ptu:- 
pose  of  carrying  out  the  provisions  of  parts 
A  and  B  of  this  title,  of  which  not  less  than 
75  per  centtun  of  the  first  $20,000,000  ap- 
propriated tn  any  fiscal  year  shall  be  avail- 
able only  to  carry  out  part  A;  and 

"(2)  $40,000,000  for  the  fiscal  year  1977 
and  for  each  of  the  succeeding  fiscal  years 
ending  prior  to  October  1,  1982,  for  the  pur- 
pose of  carrying  out  the  provisions  of  part 
C  of  this  title,  subject  to  the  provisions  of 
subsection  (b)  of  this  section. 

"(b)  For  any  fiscal  year  in  which  the  ap- 
propriation under  clause  (2)  of  subsection 
(a)  is— 

"(1)  $5,000,000  or  less  the  sum  appropri- 
ated shall  be  available  only  for  the  pm-pose 
of  carrying  out  section  133; 

"(2)  more  than  $5,000,000  but  not  more 

^than  $10,000,000,  the  excess  over  $5,000,000 

Njihall  be  available  only  for  carrying  out  the 

provisions   of  section    134,   of  which   5   per 

centum  shall  be  available  for  clause  (3)   of 

section  134; 

"(3)  in  excess  of  $10,000,000,  the  excess 
shall  be  available  as  the  Commissioner  may 
prescribe  for  carrying  out  the  provisions  of 
section  133  or  section  134,  of  which  2>4  per 
centum  shall  be  available  for  clause  (3)  of 
section  134.". 

(c)  Title  I  of  the  Act  is  further  amended — 

(1)  by  striking  out  "title"  in  section  111 
(a.-5  redesignated  by  subsection  (b) )  and  in- 
serting in  lieu  thereof  "part". 

(2)  (A)  by  striking  out  "section  101"  in 
■section  112  (as  redesignated  by  svib.section 
(b))  and  inserting  in  lieu  thereof  "section 
102(a)"; 

(B)  by  striking  out  "reserved  under  sec- 
tion 106  (a)"  in  section  112  (as  redesignated 
by  subsection  (b) )  and  in.sertlng  in  lieu 
thereof:  "allotted  under  section  121  or  re- 
•served  under  section  115  or  section  122"; 

(3)  (A)    by  striking  out   "section   103"   in 


section  113  (as  redesignated  by  subsection 
(b))  and  inserting  in  lieu  thereof  "section 
112"; 

(B)  by  strlldng  out  "section  105(b)"  In 
section  113  (as  redesignated  by  subsection 
(b) )  and  Inserting  in  lieu  thereof  "section 
114(b)"; 

(4)  by  striking  out  "title"  wherever  it  ap- 
pears in  section  114  (as  redesignated  by  sub- 
section (b) )  and  inserting  In  lieu  thereof 
the  word  "part"; 

(5)  by  striking  out  "section  107(c)"  in 
section  114  (as  redesignated  by  subsection 
(b))  and  inserting  In  lieu  thereof  "section 
141(c)"; 

(6)  by  striking  out  "section  103"  in  sec- 
tion 114  (as  redesignated  by  subsection  (b) ) 
and  inserting  in  lieu  thereof  "section  112"; 

(7)  by  striking  out  "section  101"  in  sec- 
tion 115  (as  redesignated  by  subsection  (b) ) 
and  inserting  in  lieu  thereof  "section  102(a) 
and  available  for  this  part"; 

(8)  by  Inserting  immediately  before  sec- 
tion 111  (as  redesignated  by  section  (b) )  the 
following: 

"Part  A — Community  Services  Programs"; 
and 

(9)  by  Inserting  after  section  115  (as  re- 
designated by  this  section)    the  following: 

"Part  B — Postsecondary  Continuing 
Education  Programs 

"state  grants  for  continuing  education 
programs 

"Sec.  121.  (a)  The  Commissioner  Is  au- 
thorized to  make  grants  under  this  section  to 
States  to  pay  the  Federal  share  of  the  cost  of 
the  development  and  support  of  postsecond- 
ary continuing  education  programs,  includ- 
ing the  replication  and  expansion  of  success- 
ful postsecondary  continuing  education  pro- 
grams of  demonstrated  educational  success. 

"(b)  Any  State  desiring  to  receive  a  grant 
under  this  section  shall  file  a  supplement  to 
its  State  plan  submitted  under  section  114 
which  shall  Include — 

"(1)  a  description  of  the  State's  proposed 
program  for  the  development  and  support 
of  continuing  education  programs,  and  for 
the  replication  and  expansion  of  successful 
continuing  education  programs; 

"(2)  the  designation  of  a  State  agency  to 
administer  the  program; 

"(3)  a  description  of  the  manner  in  which 
institutions  of  higher  education  will  partici- 
pate in  the  State's  program,  including  assur- 
ances that  all  institutions  of  higher  educa- 
tion in  the  State,  including  public  and 
private  four-year  colleges  and  universities 
and  community  and  Junior  colleges,  have 
been  given  an  opportunity  to  participate  in 
the  development  of  the  State  plan; 

"(4)  a  description  of  the  adult  population 
which  can  be  expected  to  benefit  from  the 
program; 

"(5)  a  description  of  the  procedures  to  be 
used  to  select  and  evaluate  programs  and 
projects  to  be  replicated  or  expanded,  or  both 
under  the  State's  program;  and 

"(6)  such  additional  assurances  as  the 
Commissioner  may  reasonably  require. 

"(c)(1)  Any  State  having  a  supplement 
to  the  State  plan  approved  under  this  sec- 
tion shall  be  eligible  to  receive  an  amount 
which  bears  the  same  ratio  to  all  of  the 
funds  available  for  this  section  as  the  ratio 
of  the  total  adult  population  of  that  State 
bears  to  the  total  adult  population  of  all 
States  which  have  supplements  to  State 
plans  approved  under  this  section  (A)  except 
that  no  State  shall  be  eligible  to  receive  less 
than  one-half  of  1  per  centum  of  the  sums 
appropriated  for  the  fiscal  year  for  which 
the  determination  is  made;  and  (B)  the 
total  amount  allotted  to  Guam,  American 
Samoa,  the  Virgin  Islands,  and  the  Trust 
Territories  of  the  Pacific  Islands  shall  not 
exceed  1  per  centum  of  the  sum  appropriated 


for  the  fiscal  year  for  which  the  determina- 
tion is  made. 

"(2)  For  purposes  of  this  section  the 
term — 

"(A)  'State'  Includes  the  District  of  Co- 
lumbia and  the  Commonwealth  of  Puerto 
Rico  except  that  for  the  purpose  of  clause 
(B)  of  subsection  (c)(1)  the  term  'State- 
does  not  Include  Guam,  American  Samoa, 
the  Virgin  Islands,  and  the  Trust  Territories 
of  the  Pacific  Islands. 

"(B)  'total  adult  population'  means  the 
total  population  eighteen  years  of  age  or 
older,  which  shall  be  determined  on  the 
basis  of  the  most  recent  satisfactory  data 
available  from  the  Department  of  Commerce. 

"(d)    No   grant   under   this   section   shall 
exceed  66%  per  centum  of  the  cost  of  the 
program  described  in  the  supplement  to  the 
State  plan  submitted  under  this  section. 
"technical   assistance   and   administration 

"Sec.  122.  (a)  The  Commissioner  is  au- 
thorized to  reserve  not  to  exceed  10  per 
centum  of  the  amount  appropriated  for 
any  fiscal  year  pursuant  to  section  102(a)  (1) 
in  excess  of  $14,500,000  for  the  purpose  of 
this  section. 

"(b)  Prom  funds  reserved  under  subsec- 
tion (a)  of  this  section,  the  Commissioner 
shall  provide  technical  assistance  to  the 
States  and  to  Institutions  of  higher  educa- 
tion. Such  technical  assistance  shall — 

"(1)  facilitate  the  establishment  and  op- 
eration of  programs  carried  out  under  sec- 
tion 121; 

"(2)  provide  a  nationwide  exchange  of  in- 
formation about  successful  continuing  edu- 
cation programs; 

"(3)  assist  with  the  adaptation  and  adop- 
tion of  methods  and  techniques  which  have 
proved  successful  in  such  other  education 
programs;  and 

"(4)  assist  with  the  improvement  of  plan- 
ning and  evaluation  procedures. 

"(c)(1)  In  providing  assistance  for  any 
programs  which  may  affect  postsecondary 
continuing  education  under  this  title,  the 
Commissioner  shaU  consider  the  effects  of 
other  postsecondary  continuing  education  on 
that  program,  Including — 

"(A)  the  development  and  support  of  re- 
search proposals  and  the  assessment,  appli- 
cation, and  use  of  research  results; 

"(B)  the  dissemination  of  information  re- 
garding innovative  projects  and  the  encoiu-- 
agement  of  the  analysis  of  such  information 
and  the  possible  replication  of  such  proj- 
ects by  professionals  in  education,  adminis- 
tration, counseling,  health,  and  other  related 
fields; 

"(C)  the  retraining  of  professional  person- 
nel; and 

"(D)  the  policies  of  the  Office  of  Education 
which  affect  part-time  students  in  institu- 
tions of  higher  education. 

"(2)  The  Commissioner  shall  provide  for 
coordination  between  postsecondary  con- 
tinuing education  programs  conducted  by 
him  with  all  other  appropriate  offices  and 
agencies  within  the  Office  of  Education,  in- 
cluding such  offices  and  agencies  which  ad- 
minister vocational  education  programs, 
adult  education  programs,  career  education 
programs,  and  student  and  institutional 
assistance  programs.  . 

"(3)  The  Commissioner  shall  also  establish 
or  designate  a  clearinghouse  for  information 
regarding  postsecondary  continuing  educa- 
tion. 
"statewide  planning  and  postsecondary 
continuing  education 

"Sec  123.  (a)  Each  State  which  receives 
a  grant  under  section  121  of  this  title  may 
allot  up  to  10  per  centum  of  such  grant  to 
the  agency  responsible  under  State  law  for 
comprehensive  planning  for  postsecondary 
education,  for  the  purpose  of  statewide  plan- 
ning for  postsecondary  continuing  education. 
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"(b)  Each  State  alloting  funds  pursuant  to 
subsection  (a)  of  this  section  shall  conduct  a 
program  of  comprehenslTe  statewide  plan- 
ning for  postsecondary  continuing  education 
in  that  State  which  sbaU  include — 

"(1)  a  determination  of  the  postsecondary 
continuing  education  needs  of  persons  in  the 
various  regions  and  local  communities  in 
the  State; 

'■(2)  a  survey  of  tlie  educational  resources 
of  institutions  of  higher  education  in  the 
State  and  their  ability  to  meet  the  needs  de- 
termined under  clause  (1) ; 

"(3)  advice  to  institutions  of  higher  ed- 
ucation of  the  State  on  unmet  needs  and  un- 
necessary duplication  of  effort  in  postsec- 
ondary continuing  education  in  the  State; 
and 

■'(4)  preparation  of  a  long-range  compre- 
hensive statewide  plan  for  improved  and  ex- 
panded postsecondary  continuing  education 
opportunities  and  services  for  the  adult  pop- 
ulation of  the  State,  throttgh  Institutions  of 
higher  education,  which  plan  shall  be  stib- 
mltted,  not  later  than  March  31,  1978.  to  the 
Commissioner  for  his  review  and  comment 
and  reviewed  and  amended  at  least  annually 
thereafter. 

"(c)  Each  State  which  conducts  a  program 
of  comprehensive  statewide  planning  under 
this  section  shall — 

"(1)  assure  participation  In  the  planning 
process  of  representatives  of  postsecondary 
educational  institutions  In  the  State,  and  of 
persons  familiar  with  or  knowledgeable  about 
postsecondary  continuing  education; 

"(2)  provide  for  coordination  of  planning 
imder  this  part  with  planning  within  the 
State  for  vocational  education  and  adult  ed- 
ucation; and 

"(3)  provide  for  coordination  between 
planning  under  this  part,  and  the  planning 
and  administration  by  the  State  agency  des- 
ignated under  section  114". 

(d)  Title  I  of  the  Act  is  further  amended 

by  Inserting  Immediately  after  section  123 

(as  added  by  this  Act)  the  following: 

"Part  C — Nationai.  Strategy  for  Liexlong 

Learnint: 

"findings  and  purpose 

'Sec.  131.  (a)  The  Congress  finds  that — 

"(1)  accelerating  social  and  technological 
change  have  had  impact  on  the  duration 
and  quality  of  life; 

"(2)  the  American  people  need  lifelong 
learning  to  enable  them  to  adjust  to  social, 
technological,  political  and  economic 
changes; 

"(3)  lifelong  learning  has  a  role  in  devel- 
oping the  potential  of  all  persons  including 
improvement  of  their  personal  well-being, 
upgrading  their  workplace  skills,  and  prepar- 
ing them  to  participate  in  the  civic,  cultur- 
al, and  political  life  of  the  Nation; 

"(4)  lifelong  learning  is  important  !n 
meeting  the  needs  of  the  growing  number 
of  older  and  retired  persons; 

"(5)  learning  takes  place  through  formal 
and  informal  instruction,  through  education- 
al programs  conducted  by  public  and  private 
educational  and  other  institutions  and  or- 
ganizations, through  independent  study,  and 
through  the  efforts  of  business.  Industry,  and 
labor; 

"(6)  planning  is  necessary  at  the  national. 
State,  and  local  levels  to  assiure  effective  use 
of  existing  resources  in  the  light  of  chang- 
ing characteristics  and  learning  needs  of  the 
population;  and 

"(7)  more  effective  use  should  be  made  of 
the  resources  of  the  Nations  educational  in- 
•stitutlons  in  order  to  assist  the  people  of 
the  United  States  in  the  solution  of  com- 
munity problems  in  areas  such  as  housing, 
poverty,  government,  recreation,  employment, 
youth  opportunities,  tran^ortation,  health, 
and  land  use. 

"fb)  The  Congress  declares  that  It  l.s  the 
policy  of  the  United  States  that  — 


"(1)  (^portuiUties  for  lifelong  learning 
shall  be  readily  available  to  all  persons  with- 
out regard  to  previous  education  or  training; 

"(2)  considerationa  of  sex.  age,  handicap- 
ping condition,  social  or  ethnic  background, 
or  economic  circumstance  shall  not  restrict 
access  to  lifelong  learning  opportunities  by 
any^erson; 

"(3^  educational  institutions  shall  be 
strent^hened  in  order  that  they  may  assist 
the  people  of  the  United  States  in  the  solu- 
tion of  community  problems  such  as  housing, 
poverty,  government,  recreation,  employment, 
j'outh  opportuuitle;>,  transportation,  health, 
and  land  use;  and 

"(4)  there  shall  be  comprehensive  plan- 
ning and  coordination  at  the  National.  State, 
and  local  levels  among  agencies,  organiza- 
tions, and  individuals  concerned  with  and 
involved  in  providing  lifelong  learning  op- 
portunities in  order  to  assure  effective  and 
efficient  use  of  resources  for  meeting  the 
learning   needs   of   the   Nation. 

"DETINITIOW 

"Sec.  132.  For  the  purpose  of  this  part 
'lifelong  learning'  means  programs  Intended 
to  affect  the  knowledge,  skills,  and  attitudes 
of  persons  who  have  left  the  traditionally 
sequenced  educational  system.  Such  pro- 
grams may  be  carried  out  through  formal  or 
informal  educational  processes  and  include 
any  project,  activity,  or  service  designed  to 
serve  the  educational  needs  of  adults 
throughout  their  lives.  Lifelong  learning  in- 
cludes, but  is  not  limited  to,  adult  basic 
education,  continuing  education.  Independ- 
ent study,  labor  education,  occupational  edu- 
cation and  Job  training  programs,  parent 
education,  postsecondary  education,  prere- 
tirement and  education  for  older  and  retired 
people,  remedial  education,  special  educa- 
tional programs  for  %To\ipe,  or  for  individuals 
with  special  need^,  and  also  Includes  edu- 
cational activities  designed — 

"(1)  to  upgrade  occupatlon.il  and  profcs- 
.sional  skills; 

"(2)  to  assist  business,  public  agencies,  and 
other  organizations  in  the  adoption  and  the 
use  of  innovations  and  research  results; 

"(3)  to  assist  in  solving  public  problems; 
and 

•■(4)  to  serve  family  llvlixg  needs  and  per- 
sonal development. 

'"PLANNING,      ASSESSMET^T,      AND      COORDINATION 
OP  LIFIXOIfG  l:,EARNINC  ACTIVTriES 

•Sec.  133.  (a)  The  CommlBsioner  shall  car- 
ry out.  from  funds  appropriated  pursuant  to 
section  102(a)  (2),  a  program  of  planning,  as- 
sessing, and  coordinated  projects  related  to 
lifelong  learning.  In  carrying  out  the  provi- 
.sions  of  this  section,  the  Commissioner 
shall— 

••(1)  foster  improved  coordination  of  Fed- 
eral support  for  lifelong  learning  programs; 

"(2)  act  as  a  clearinghouse  for  Information 
regaiding  lifelong  learning,  including  the 
identification,  collection,  and  dissemination 
to  educators  and  the  public  of  existing  and 
new  information  regarding  lifelong  learning 
programs  which  are  or  may  be  carried  out 
and  supported  by  any  department  or  agency 
of  the  Federal  Government; 

"(3)  review  present  and  proposed  methods 
of  financing  lifelong  learning,  to  determine — 

•'(A)  the  extent  to  which  each  promotes 
lifelong  learning, 

•(B)  program  and  administrative  features 
of  each  that  contribute  to  serving  the  lifelong 
learning  policy, 

"(C)  the  need  for  additional  Federal  sup- 
port for  lifelong  learning,  and 

"(D)  procedures  by  which  Federal  assist- 
ance to  lifelong  learning  may  be  better  ap- 
plied and  coordinated  to  achieve  the  purposes 
of  this  title: 

"(4)  review  the  lifelong  learning  oppor- 
tunities provided  through  employers,  unions, 
the  media,  libraries  and  museums,  secondary 
schools  and  postsecondai-y  educational  in- 
stitution.s.  and  other  public  and  private  or- 


ganizations to  determine  means  by  which  the 
enhancement  of  their  effectiveness  and  co- 
ordination may  be  facilitated; 

"(5)  review  existing  major'forelgn  lifelong 
learning  programs  and  related  programs  in 
order  to  determine  tlie  applicability  of  such 
programs  in  this  country; 

"(6)  identify  exisiing  barriers  to  lifelong 
learning  and  evaluate  programs  designed  to 
eliminate  such  bai-rlei-s;  and 

"17)  to  the  extent  practicable,  seek  the  ad- 
vice and  assistance  of  the  agencies  of  the  Ed- 
ucation Division  (including  the  OfDce  of  Ed- 
ucation, the  National  Institute  of  Education, 
ihe  Fund  for  the  Improvement  of  Postsecon- 
dary Education,  and  the  National  Center  for 
Education  Statistics),  other  agencies  of  the 
Federal  Government,  public  advisory  groups 
(including  the  National  Advisory  Councils 
on  Extension  and  Continuing  Education 
Adult  Education,  Career  Education,  Commu- 
nity Education,  and  Vocational  Education) 
Commissions  (including  the  Nationai  Com- 
mission on  Libraries  and  Information  Sci- 
ences and  the  National  Commission  on  Man- 
power PoHcy) ,  State  agencies,  and  such  oth- 
er persons  or  organizations  as  may  be  appro- 
priate in  carrying  out  the  Commission's  re- 
sponsibilities, and  make  maximum  use  of  in- 
lormation  and  studies  already  available. 
The  review  required  by  clause  (3)  of  this 
subsection  shall  Include 

"(1)  a  comparative  assessment  of  domestic 
and  foreign  tax  and  other  incentives  to  en- 
courage increased  commitment  of  business 
and  labor; 

"(ii)  a  study  of  alternatives  such  as  life- 
long leaining  enUtlenaent  programs  of  ed- 
ucational vouchers  designed  to  assist  adults 
to  undertake  education  or  training  in  con- 
junction with,  or  in  periods  alternative  to 
employment; 

■(ill)  review  of  possible  modifications  to 
existing  Federal  and  State  student  assistance 
programs  necessary  to  increase  their  relevance 
to  the  lifelong  learning  needs  of  all  adults; 

"(Iv)  the  organization  and  design  of  fund- 
ing for  pre-  and  postretirement  training  and 
education  tot  the  elderly;  and 

"(V)  modifications  to  Federal  and  State 
manpower  ti-alning,  public  employment,  rai- 
employment  compensation,  and  slmflar  fnnd- 
mg  programs  so  as  better  to  facilitate  life- 
long education  and  training  and  retraining, 
for  employment. 

"(b)  In  carrying  out  the  provisions  of  this 
section  the  Commissioner  .^ihall  issne  reports 
summarizing  research  and  analysis  con- 
ducted pm-suant  to  this  section,  and  shall 
develop  the  resources  and  capability  to 
anal3rao  and  make  recommendations  regard- 
ing specific  legislative  or  administrative  pro- 
posals which  may  be  considered  by  the  Pres- 
ident or  by  the  Congress. 

"ARRANGEMENTS    WITH    STATES   AND   PUBLIC   AND 
PRTVATS      AGENCIES 

"Sec.  134.  In  carrying  out  the  provisions  of 
this  part  the  Commissioner  is  authorized — 

"(1)  to  enter  into  agreements  with,  and 
to  make  grants  to  or  to  enter  into  contracts 
with,  appropriate  State  agencies — 

"(A)  to  assist  in  the  planning  and  asse.s.s- 
ment,  to  determine  whether  in  each  Stale 
iliere  is  an  equitable  distribution  of  lifelong 
learning  services  to  all  segments  of  the  adult 
population; 

"(B)  to  assist  in  assessing  the  appropriate 
roles  for  the  Federal.  State,  and  local  govern- 
ments, educational  Institutions  and  com- 
munity organizations;  and 

•'(C)  to  assist  in  considering  alternative 
methods  of  financing  and  dellvei-ing  lifelong 
learning  opportunities.   Including — 

"(I)  identification  of  State  agencies.  In- 
stitutions, and  groups  that  plan  and  pro- 
vide programs  of  lifelong  learning, 

"(U)  determination  of  the  extent  to  which 
programs  are  available  geographically, 

"(ill)  a  description  of  demographic  chai- 
arterlstlcs  of   the   population  served. 
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"(iv)  analysis  of  reasons  for  attendance  In 
programs  of  lifelong  learning, 

"(v)  analysis  of  sources  of  funds  for  the 
conduct  of  lifelong  learning  programs,  and 
the  financial  support  of  persons  attending 
programs  of  lifelong  learning; 

••  ( 2 )  to  make  grants  to  and  enter  into  con- 
tracts with  public  and  nonprofit  private 
agencies  and  organizations  for  projects  for 
the  development,  testing,  and  demonstration 
of  better  ways  to  meet  lifelong  learning  needs 
of  adults,  and  for  development  of  procedures 
for  achieving  Joint  and  cooperative  projects 
among  all  sponsors  and  providers  of  lifelong 
le.^rning  programs,  including  but  not  limited 
to.  projects  for — 

"(A)   research  and  development  activities; 

"(B)  training  and  retraining  people  to 
become  educators  of  adults; 

"(C)  development  of  curricula  and  delivery 
systems  appropriate  to  the  needs  of  any 
such  programs; 

"(D)  development  of  techniques  and  sys- 
tems for  guidance  and  counseling  of  adiilts 
and  for  training  and  retraining  of  coun- 
selors; 

"(E)  development  and  dj^emination  of 
Instructional  materials  approp^te  to  adults; 

"(F)  assessment  of  the  eductftional  needs 
and  goals  of  older  and  retired  persons  and 
their  unique  contributions  to  lifelong  learn- 
ing programs;  and 

"(G)  planning,  developing,  and  increasing 
the  use  of  community  learning  resources  by 
finding  ways  that  combinations  of  agencies, 
institutions,  and  organizations  C"n  make 
better  use  of  educational  methods,  commu- 
nications technology,  local  facilities,  and 
such  human  resources  as  will  enable  the  pro- 
vision of  individualized  learning  opportu- 
nities for  persons  residing  in  the  area  being 
served:  and 

"(3)  to  make  grants  and  enter  into  con- 
tracts with  Institutions  of  higher  education 
and  with  public  and  nonprofit  private  en- 
tities for  the  development  and  demonstra- 
tion of  ways  to — 

"(A)  Increase  the  use  of  employer  and 
union  tuition  assistance  and  other  educa- 
tional programs,  educational  and  cultural 
trust  funds  and  other  similar  educational 
benefits  resulting  from  collective  bargain- 
ing agreements,  and  other  private  funds 
for  the  support  of  lifelong  learning; 

"(B)  stimulate  the  Integration  of  public 
and  private  educational  funds  whi(di  en- 
courage participation  In  lifelong  learning, 
locluding  support  of  guidance  and  counsel- 
ing of  workers  in  order  that  they  can  make 
best  use  of  funds  available  to  them  for  life- 
long learning  opportunities;    and 

"(C)  encourage  coordination  within  com- 
munities among  educators,  employers,  labor 
organlzB/tions,  and  other  appropriate  indi- 
viduals and  entities  to  assure  that  lifelong 
learning  opportunities  are  designed  to  meet 
projected  career  and  occupational  needs  of 
the  community,  after  consideration  of  the 
availability  of  guidance  and  counseling,  the 
availability  of  information  regarding  occu- 
pational and  career  opportunities,  and  the 
availability  of  appropriate  educational  and 
other  resources  to  meet  the  career  and  occu- 
pational tieeds  of  the  community. 

"RiyORTS 

"Sec.  135.  (a)  The  Commissioner  shall 
transmit  to  the  President  and  to  the  Congre.ss 
a  report  on  such  results  from  the  activities 
conducted  pursuant  to  section  133  as  may 
be  completed  by  January  1,  1978,  together 
with  such  legislative  recommendations  as 
he  may  deem  appropriate.  The  Commissioner 
shall  similarly  report  annually  thereafter. 

"(b)  The  Commissioner  shall  prepare  and 
submit  to  the  President  and  to  the  Congress 
within  ninety  days  after  the  beginning  of 
each  fiscal  year  a  report  on  the  activities 
conducted  pursuant  to  section  134,  together 


with  such  recommendations  as  the  Commis- 
sion may  deem  appropriate.". 

(e)  Title  I  of  the  Act  is  further  amended 
by  inserting  before  the  section  heading  of 
section  141  (as  redesignated  by  subsection 
(b) )  the  foUovi'ing: 

"Part  D — Generai.  Provisions". 

(f)(1)  Section  141(a)  of  the  Act  (as  re- 
designated by  subsection  (b) )  is  amended — 

(A)  by  inserting  "(1)"  after  "(a)", 

(B)  by  Inserting  "parts  (A)  and  (B)  of" 
before  "this  title"  the  first  time  it  appears 
in  such  section, 

(C)  by  inserting  "part  A  of"  before  "this 
title"  the  second  time  it  appears  in  such 
section, 

(D)  by  striking  out  "section  105(b)"  and 
Inserting  in  lieu  thereof  "section  114(b)  or 
section  121,  or  both", 

(E)  by  striking  out  "$25,000"  and  insert- 
ing in  lieu  thereof  "$40,000",  and 

(P)  by  adding  at  the  end  thereof  the 
following : 

"(2)  The  Commissioner  shall  pay  the  cost 
of  the  program,  project,  or  activity  for  which 
the  grant  is  made,  or  the  contract  or  agree- 
ment is  entered  into,  under  part  C  of  this 
title.". 

(2)  Section  141(c)  of  the  Act  (as  redesig- 
nated by  this  sulKection  (b) )  is  repealed. 

(3)  Section  142  of  the  Act  (as  redesignated 
bjr  subsection  (b))  is  amended  by  striking 
out  "section  105(b)"  and  inserting  in  lieu 
thereof  "section  114(b)  or  section  121"  and 
by  striking  out  "section  105(a)"  and  insert- 
ing lu  lieu  thereof  "section  114(a)  or  section 
121". 

(4)  Section  143  of  the  Act  (as  redesig- 
nated by  subsection  (b) )  is  amended  by 
striking  out  "secticwi  105(a)"  and  inserting 
In  lieu  thereof  "section  114  or  section  121" 
and  by  striking  out  "section  108(b)  "  and  in- 
serting in  lieu  thereof  "section  142(b) ". 

(5)  (A)  Section  145  of  the  Act  (as  redesig- 
nated by  subsection  (b))  is  amended  by 
striking  out  "section  105(b)"  and  inserting 
in  lieu  thereof  "section  114  and  section  121" 
and  by  striking  out  "through  June  30,  197S" 
and  inserting  in  lieu  thereof  "until  the  pro- 
grams authorized  by  this  title  are  termi- 
nated". 

(B)  Section  145  of  the  Act  (as  redesignated 
by  subsection  (b) )  is  amended  by  striking 
out  "this  title"  each  place  it  appears  therein, 
and  insert  in  lieu  thereof  "parts  A  and  B  of 
this  title". 

(6)  Section  146  of  the  Act  (as  redesignated 
by  subsection  (b) )  is  amended  to  read  as  fol- 
lows: "Nothing  in  this  section  shall  modify 
any  authority  under  the  Act  of  May  8,  1914 
(Smith-Lever  Act) ,  as  amended  (7  U.S.C.  341- 
348) .". 

Part  B — College  Library  Assistance  and 
Library  Training  and  Research 

extension    of    AtJTHORIZATION 

Sec  106.  The  first  sentence  of  section  201 
(b)  of  the  Act  is  amended  by  striking  out  all 
that  follows  "authorized  to  be  appropriated" 
and  inserting  in  lieu  thereof  "$100,000,000 
for  each  fiscal  year  ending  prior  to  October  1, 
1982.". 

REVISION    OF    RESEARCH    LIBRARV   RESOURCES 

Sec  107.  Part  C  of  title  H  of  the  Act  is 
amended  to  read  as  follows : 

"Part  C — Strengthening  Research  Library 
Resources 

"findings    and    PURPOSE 

"Sec.  231.  (a)  The  Congress  finds  that — 
"(1)  education,  scholarship,  and  research 
are  significant  to  the  scientific,  economic,  and 
cultiu-al  development  of  the  Nation,  and  that 
steady  advances  in  the  social  and  natural 
sciences  are  e.s.sentlal  to  solve  the  problems 
of  a  complex  society: 

"(2)  the  Nation's  major  research  libraries 
are  often  an  essential  element  in  undergrad- 
uate education,  and  are  essential  to  advanced 
and  professional  education  and  research;  and 


"(3)  the  expansion  In  the  scope  of  educa- 
tional and  research  programs  and  the  rapid 
increase  in  the  worldwide  production  of  re- 
corded knowledge  have  placed  unprecedented 
demands  upon  major  research  libraries,  re- 
quiring programs  and  services  that  strain  the 
capabilities  of  cooperative  action  and  are 
beyond  the  financial  competence  of  individ- 
ual or  collective  library  budgets. 

"(b)  It  Is  the  piu-pose  of  this  part  to  pro- 
mote research  and  education  of  higher  qual- 
ity throughout  the  United  States  by'^nrovid- 
ing  financial  assistance  to  major  research 
libraries. 

"appropriations  authorized 

"Sec  232.  There  are  authorized  to  be  appro- 
priated $10,000,000  for  the  fiscal  year  1977, 
$15,000,000  for  fiscal  year  1078,  and  $20,000,000 
for  each  of  tiie  succeeding  fiscal  years  ending 
prior  to  October  1.  1962.  to  enable  Uie  Com- 
missioner to  make  grants  to  major  research 
libraries  in  accordance  with  the  provisions  of 
this  part.  / 

"ELIGIBILrrY    FOR    ASSISTANCE  N 

"Sec  233.  For  the  purposes  of  this  part, 
the  term  'major  research  library*  means  a 
public  or  private  nonprofit  institution.  In- 
cluding the  library  resources  of  an  institution 
of  higher  education,  an  Independent  research 
library.  State  or  other  public  library,  having 
library  collections  which  are  available  to 
qualified  users  and  wblch — 

"(1)  make  a  significant  contribution  to 
higher  education  and  research; 

"(2)  are  broadly  based  and  are  recognized 
as  having  national  or  international  signifi- 
cance for  scholarly  research; 

"(3)  are  of  a  unique  nature,  and  contain 
material  not  widely  available;  and 

"(4)  are  in  substantial  demand  by  re- 
searchers and  scholars  not  connected  with 
that  institution. 

"(b)  No  Institution  receiving  a  grant  under 
this  part  for  any  fiscal  year  may  be  eligible 
to  receive  a  basic  grant  under  section  202 
of  this  title  for  that  year. 

"EQUITABLE    DISTRIBUTION    OF   ASSISTANCE 

"Sec  234.  The  Commissioner  shaU  establish 
criteria  designed  to  achieve  a  reasonable  re- 
gional balance  in  the  allocatian  of  funds 
under  this  part. 


LIMITATIONS 


; 


"Sec  235.  No  grant  may  be  made  under 
tills  part  for  books,  periodicals,  documents, 
or  other  related  materials  to  be  used  for 
sectarian  Instruction  or  religious  wor^lp,  or 
primarily  in  connection  with  any  part  of  the 
program  of  a  school  or  department  of  divinity, 

"CONSULTATION    WITH    STATE    AGENCY 

"Sec  236.  Each  institution  receiving  a 
grant  under  t^is  part  shall  periodically  in- 
form the  State  library  administrative  agency, 
and  the  State  agency,  if  any,  concerned  wltb 
the  educational  activities  of  all  Institutions 
of  higher  education  in  the  State  in  which 
such  institution  is  located,  of  its  actirities 
under  this  part.". 

Part   C — Stoencthening   Developing 
Institutions 
extension  of  authorization 
Sec  111.  Section  301(b)  of  the  Higher  Edu- 
cation Act  of  1963  is  amended  by  striking  out 
"July  1,  1975"  and  inserting  in  lieu  thereof 
"October  1,  1982". 

Part  D — SxtTDENT  Assistance 

basic  educational  opportunity  grants 

Sec  121.  (a)  Section  411(a)  (1)  of  the  Act 

is  amended  by  striking  out  "June  30.  1975" 

and  inserting  in  lieu  thereof  "September  30, 

1982". 

(b)(1)  Section  411(a)(2)  (A)  (i)  of  the  Act 
is  amended  by  striking  out  "$1,400"  and 
inserting  in  lieu  thereof  "$1,800". 

(2)  Tlie  amendment  made  by  paragraph 
( 1 )  of  this  subsection  shall  be  effective  for 
academic  year  1977-1978  and  thereafter. 
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(c)  Division  (lv>  of  section  411(a)(3)(B) 
of  the  Act  Is  amended  to  read  as  follows: 

"(Iv)  In  determining  the  expected  family 
contribution  with  respect  to  any  student,  any 
amount  paid  under  the  Social  Security  Act 
to,  or  on  account  of,  the  student  which  would 
not  be  paid  if  he  were  not  a  student,  shall  be 
considered  as  effective  family  income  and 
one -half  of  any  amount  paid  the  student 
under  chapters  34  and  35  of  Utle  38,  United 
States  Code,  shall  be  considered  as  elTectlve 
Income  for  such  atudert.". 

(d)  Section  411(b)(3)(B)  of  the  Act  Is 
amended  by  redesignating  divisions  (iv)  and 
(v),  and  all  references  thereto,  as  divisions 
(V)  and  (vt)  and  by  inserting  after  division 
(ill)  the  following  new  division : 

"(Iv)  If,  at  the  end  of  any  fiscal  year,  funds 
available  for  making  payments  under  this 
subpart  have  not  been  obligated,  such  funds 
shall  remain  available  for  making  such  pay- 
ments for  tliree  months  after  the  end  of  such 
fiscal  year  but  payments  may  be  made  under 
this  divlskm  only  with  respect  to  entitle- 
ments established  for  that  fiscal  year.". 

(e)  Section  411(b)(4)  of  the  Act  Is 
amended  by  striking  out  "July  1,  1975"  and 
Inserting  m  lieu  thereof  "October  1,  1982". 

(f)  Sectfon  411(b)  (S)(C)  of  the  Act  Is 
repealed. 

(g)  Section  411  of  this  Act  Is  amended  by 
adding  at  the  end  thereof  the  following  new 
Eubsectloou 

"(d)  In  addition  to  payments  made  with 
respect  to  entitlements  under  this  subpart, 
each  lEsatntlon  of  higher  education  shall 
be  eligible  to  receive  from  the  Commissioner 
the  payment  of  $16  per  academic  year  for 
each  student  enrolled  In  that  Institution 
who  Is  receiving  a  basic  grant  under  this  sub- 
part for  that  year.  Payment  received  by  an 
Institxitlon  under  this  subsection  shall  be 
used  first  to  carry  out  the  provisions  of  sec- 
tion 493A  of  this  Act  and  then  for  such  addi- 
tional admtalstratlv©  costs  as  the  institution 
of  higher  education  determines  necessary.". 

snpnxicsNTAi.  edxtcatiomai.  oppoBTxmrTT 

CaANTS 

Sec.  IZt  (a)  Section  413A(b)  (1)  of  the  Act 
Is  amenetad  by  striking  out  "July  1, 1975"  and 
inserting  In  Ueu  thereof  "October  1,  1982". 

(b)  Section  413C(b)  (4)  of  the  Act  Is 
amended  by  striking  out  "494"  and  Inserting 
in  lieu  tHrereof  "494". 

Bnam  student^  incektive  cbants 

Sf:c.  ISS.  (a)  Section  416A(b)  (1)  of  the  Act 
is  amended  by  striking  out  "July  1.  1978" 
and  inserting  in  Ilea  thereof  "October  1, 
1982". 

(b)  Section  415C(b)  of  the  Act  Is  amended 
by  redesignating  clauses  (4)  and  (S)  of  such 

.  section,  and  all  references  thereto,  as  clauses 
(6)  and  (7),  respectively,  and  by  inserting 
after  daoEe  (3)  thereof  the  following  new 
clatises: 

"(4)  provides  that  if  the  non-Federal  por- 
tion of  soeh  grants  in  that  State  is  less  than 
150  per  eentum  of  the  Federal  payment  to 
that  Stats  made  under  this  subpart,  effective 
with  reject  to  fiscal  years  beginning  after 
September  30.  1977,  in  awarding  student 
grants,  tbere  shall  be  no  differentiation  be- 
tween students  based  on  whether  the  stu- 
dent puisnes  his  study  within  the  State  or 
outside  tlieSUte:" 

"(5)  pfovldes  that,  effective  with  respect 
to  fiscal  years  beginning  after  September  30, 
1976,  an  nonprofit  institutions  of  higher 
education  in  the  State  are  eligible  to  par- 
ticipate in  the  State  program;". 

(c)  (1)  Section  41SA(b)  (2)  of  the  Act  is 
amended  by  inserting  before  the  period  a 
comma  and  the  following:  "and  to  make 
bonus  allotments  to  States  pursuant  to  sec- 
tion 415K.". 

(2)  Section  415B(b)  Is  amended  by  strik- 
ing out  the  word  "Sums"  and  inserting  in 
Ueu  theieof  the  following:  "Subject  to  the 
provisions  of  section  41 5E,  sums". 

(3)  ^kpart  3  of  part  A  of  tiUe  IV  of  the 


Act   Is   amended   by   Inserting   at   the   end 
thereof  the  following  new  section: 

"BONUS  ALLOTMENT  FOB   STATE   STUDENT 
INCENTn;E    GRANT    PBOCSAMS 

"Sec.  415E.  (a)  (1)  Whenever  the  sum 
appropriated  pursuant  to  this  subpart  for 
any  fiscal  year  Is  in  excess  of  $50,000,000  but 
less  than  $200,000,000,  the  Commissioner 
shall  allot  60  per  centum  of  such  excess 
sum  to  each  State  having  an  agreement  un- 
der section  428(b)  an  amount  which  bears 
the  same  ratio  to  such  sum  as  the  number 
of  students  in  attendance  at  institutions  of 
higher  education  in  such  State  bears  to  the 
total  number  of  students  in  such  attendance 
in  all  such  States. 

"(2)  Whenever  the  sum  appropriated  pur- 
suant to  this  subpart  for  any  fiscal  year  is 
$200,000,000  or  more,  the  Commissioner  shall 
allot  such  sum  of  $200,000,000  or  more  to  each 
State  having  an  agreement  under  section  428 
(b)  an  amount  which  bears  the  same  ratio  to 
such  sum  as  the  number  of  students  in  at- 
tendance at  Institutions  of  higher  educa- 
tion in  such  State  bears  to  the  total  num- 
ber of  such  students  In  such  attendance  in 
all  such  States.". 

SPECIAL   PSOGRAMS    FOR    STUDENTS   FROM   DIS- 
ADVANTAGED   BACKGBOUNDS 

Sec.  124.  (a)  Section  417A(b)  of  the  High- 
er Education  Act  of  1965  Is  amended  by  in- 
serting before  the  period  a  comma  and  the 
following:  "and  $200,000,000  for  each  of  the 
fiscal  years  ending  prior  to  October  1,  1982". 

(b)  (1)  Section  417B(a)  of  the  Act  is 
amended  by  striking  out  "section  417A(a)" 
and  inserting  In  lieu  thereof  "subsection  (b) 
of  this  section". 

(2)  Section  417B(b)  (1)  (A)  of  the  Act  is 
amended  by  Inserting  after  the  conuna  the 
following:  "especially  such  youths  who  have 
delayed  pursuing  postsecondary  educational 
training,". 

(3)  The  first  sentence  of  section  417B(b) 
of  the  Act  is  amended  by — 

(A)  striking  out  "and"  at  the  end  of  clause 
(3)  of  such  sentence, 

(B)  striking  out  the  period  at  the  end  of 
clause  (4)  of  such  sentence  and  inserting  in 
lieu  thereof  a  semicolon  and  the  word  "and", 
and 

(C)  adding  at  the  end  thereof  the  follow- 
ing new  clauses: 

"(6)  programs  to  be  known  as  special  focus 
programs  designed  to  assist  students  who  de- 
sire postsecondary  education  but  are  dis- 
advantaged because  of  backgrounds  of  severe 
rural  isolation  and  programs  to  prepare  stu- 
dents for  particular  careers  In  which  disad- 
vantaged individuals  are  substantially  un- 
derrepresented;  and 

"(6)  a  program  of  paying  up  to  90  per 
centum  of  the  costs  of  establishing  and  op- 
erating or  expanding  service  learning  centers 
at  institutions  of  higher  education  and  other 
postsecondary  educational  institutions  serv- 
ing a  substantial  number  of  disadvantaged 
students  whlcb^ 

"(A)  will  provide  remedial  and  other  spe- 
cial services  for  students  who  are  enrolled  or 
accepted  for  enrollment  at  that  institution, 
and 

"(B)  will  serve,  as  a  concentrated  effort,  to 
coordinate  and  supplement  the  ability  of 
that  institution  to  furnish  such  services  to 
such  students.". 

(4)  Section  417B(b)  of  the  Act  Is  amended 
by  adding  at  the  end  thereof  the  following 
new  sentence :  "Before  making  a  grant  or  en- 
tering into  a  contract  under  clause  (6)  of 
the  first  sentence  the  Commissioner  may  re- 
quire any  institution  subject  to  such  a  con- 
treu;t  or  grant  to  submit  an  application  con- 
taining or  accompanied  by  such  informa- 
tion, including  the  ability  of  that  institution 
to  pay  the  non-Federal  share  of  the  costs  of 
the  project  to  be  assisted,  as  he  deems  ap- 
propriate.". 

(c)  Section  417B  of  the  Act  is  amended  by 
adding  at  the  end  thereof  the  following  new 
subsections: 


"(e)  In  making  grants  or  entering  into  con- 
tracts under  clause  (1)  or  (6)  of  subsection 
(b)  of  this  section  the  Commissiouer  may 
permit  students  or  youths  from  other  than 
low-income  families  not  to  exceed  one-third 
of  the  total  sewed  to  benefit  by  the  projects 
to  be  assisted  pursuant  to  that  grant  or 
contract. 

"(f)(1)  The  Commissioner  is  authorized 
to  enter  into  contracts  with  institutions  of 
higher  education  and  other  appropriate  pub- 
lic agencies  and  nonprofit  private  organlza- 
tlons  to  provide  training  for  staff  and  leader- 
ship personnel  who  desire  to  specialize  in 
improving  the  delivery  of  services  to  disad- 
vantaged students  assisted  under  this  sub- 
part. 

"(2)  Financial  assistance  under  this  sub- 
section may  be  vised  for  (A)  internships  and 
exemplary  programs  for  personnel  engaged 
or  likely  to  engage  in  assisting  education- 
ally or  cultiurally  disadvantaged  students  in 
successfully  pursuing  postsecondary  educa- 
tional objectives,  (B)  the  operation  of  short- 
terra  training  institutes  designed  to  improve 
the  skills  of  participants  in  such  institutes, 
and  (C)  the  development  of  inservice  train- 
ing programs  for  such  personnel. 

"(g)(1)  The  Commissioner  is  authorized 
to  provide  grants  to  institutions  of  higher  t| 
education  for  the  purpose  of  awarding  fel-  ^1 
lowships,  In  accordance  with  the  provisions 
of  this  section,  for  study  in  graduate  pro- 
grams for  Individuals  who  plan  to  pursue  a 
career  involving  assistance  to  students  from 
disadvantaged  backgrounds.  In  making 
grants  under  this  subsection,  the  Commis- 
sioner shall  give  priority  to  Institutions  of 
higher  education  awarding  fellowships  for 
(A)  developing  Instructional  and  leader- 
ship personnel  in  the  area  of  developmeinel 
skills  at  the  postsecondary  educational  level 
and  (B)  developing  guidance  and  counsel- 
ing personnel  specifically  trained  to  address 
the  unique  needs  of  disadvantaged  and  first- 
generation  students  In  assisting  them  to  pur- 
sue successfully  postsecondary  education. 

"(2)  For  the  fiscal  year  1977,  not  less  thau 
one  hundred  fellowships  shall  be  awarded 
under  paragraph  (1)  of  this  subsection.  For 
the  fiscal  year  1978  and  for  each  of  the  fiscal 
years  ending  prior  to  October  1,  1982,  the 
number  of  fellowships  shall  be  determined  by 
the  Commissioner  after  a  consideration  of  a 
survey  of  the  need  for  such  personnel  by  the 
National  Center  for  Postsecondary  Oppor- 
tunity. 

"(h)  It  is  the  intention  of  the  Congress 
to  encourage,  whenever  feasible,  the  devel- 
opment of  individualized  programs  for  dis- 
advantaged students  assisted  under  this  sub- 
part.". 

(d)  Subpart  4  of  title  IV  of  the  Act  Is 
amended  by  adding  after  section  417B  of 
such  subpart  the  following  new  section: 

"NATIONAL  CENTER  FOR  POSTSECONOAHT 

oppoRTTTNrrr 

"Sec.  417C.  In  order  to  meet  the  crucUl 
need  for  national  leadership  and  coordina- 
tion in  programs  for  assistance  of  students 
from  disadvantaged  backgrounds,  the  Com- 
missioner shall  establish  or  designate  within 
the  Office  of  Education  a  National  Center 
for  Postsecondary  Opportunity.  The  Cen- 
ter shall — 

"(1)  coordinate  and  evaluate  programs  un- 
der sections  417A  and  417B, 

"(2)  identify  and  asses.s  innovative  and 
effective  programs,  practices,  and  curricu- 
lums  designed  to  as-slst  disadvantaged  s."- 
dents,  and  other  students  whose  backgrouiui- 
do  not  include  support  for  postsecondary  ed- 
ucation, in  achieving  a  postseconda:; 
cdtication, 

"(3)  gather  and  disseminate  informi»t';^'-' 
regarding  effective  and  exemplary  aciivitif 
for  such  students, 

"(4)  furnish  technical  assistance  n"<^ 
other  assistance  in  the  development  of  train- 
ing progrants  for  staff  personnel  engaged  >" 
assisting  such  students, 
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"(5)  assist  in  the  development  of  effective 
evaluation  of  special  programs  for  such  stu- 

^*^"(e')*provide  a  forum  for  individuals  to 
discuss  issues  relating  to  the  improvement  of 
special  services  for  such  students.". 

EOtrCATlONAL    OtTTREACH   PROCRAM 

Sec  125.  Title  IV  of  the  Act  is  amended  by 
r-de.5ignatlng  subpart  5,  and  all  references 
thereto,  a-i  subpart  6.  and  by  Inserting  imme- 
ci  lately  after  subpart  4  the  foUowing  new 
subpart: 

"Subpart  5— Educational  Outreach 

"program    AtTTHORIZATION 

"Sec.  418A.  (a)  The  Commissioner  shall,  in 
accordance  with  the  provisions  of  this  sub- 
part, make  grants  to  States  to  pay  the  Fed- 
eral share  of  the  cost  of  planning,  establish- 
ing, and  operating  of  Educational  Outreach 
Centers  to  provide  educational  outreach, 
guidance,  counseling,  information,  referral, 
and  placement  services  for  aU  Individuals, 
including  individuals  residing  In  rural  areas, 
within  a  reasonable  distance  from  their 
homes. 

"(b)(1)  For  the  purpose  of  enabling  the 
Commissioner  to  carry  out  this  subpart,  there 
are  authorized  to  be  appropriated  $20,000,000 
for  the  fiscal  year  ending  September  30,  1977, 
$30  000,000  for  the  fiscal  year  ending  Septem- 
ber 30,  1978,  and  $40,000,000  for  each  of  the 
succeeding  fiscal  years  ending  prior  to  Octo- 
*        her  1,1982.  „       ^ 

"(2)  The  Commissioner  shall  allocate 
funds  appropriated  In  each  year  under  this 
subpart  to  each  State  submitting  a  plan  ap- 
proved under  section  418B  in  proportion  to 
the  number  of  residents  from  each  such  State 
who  received  or  are  expected  to  receive  basic 
educational  opportunity  grants  authorized  by 
subpart  1  of  this  title  In  the  fiscal  year  for 
wnlch  the  determination  la  made,  except  that 
for  each  fiscal  year  no  State  which  submitted 
an  approved  plan  shall  receive  less  than 
$50,000  for  that  year.  In  making  aUocations 
under  this  paragraph,  the  Commissioner 
shall  use  the  latest  available  actual  date,  in- 
cluding data  on  previous  participation,  which 
is  satisfactory  to  him. 

"(c)  The  Federal  share  of  the  cost  of  plan- 
ning, establishing,  and  operating  Educational 
Outreach  Centers  for  any  fiscal  year  under 
this  subpart  shall  be  75  per  centum,  and  the 
non-Federal  share  may  be  in  cash  or  In  kind. 
"(d)  For  the  purposes  of  this  subpart,  the 
term  'Educational  Outreach  Center"  means  an 
Institution  or  agency,  or  combination  of  in- 
stitutions or  agencies,  organized  to  provide 
services  to  a  population  in  a  geographical 
area  no  greater  than  that  which  will  afford 
all  persons  within  the  area  reasonable  access 
to  the  services  of  the  Center.  Such  services 
shall  Include — 

"(1)  outreach  and  talent  search  services 
designed  to  seek  out  and  encourage  partic- 
ipation In  full-time  and  part-time  postsec- 
ondary education  or  training  of  persons  who 
could  benefit  from  such  education  or  training 
It  it  were  not  for  cultural  or  financial  bar- 
riers, physical  handicap,  deficiencies  in  sec- 
ondary education,  or  lack  of  Information 
about  available  programs  or  financial  assist- 
ance; 

"(2)  Information  and  referral  services  to 
persons  within  the  area  served  by  the  Center, 
including  such  services  with  regard  to— 

"(A)  postsecondary  education  and  train- 
ing programs  in  the  region  and  procedures 
and  requirements  for  applying  and  gaining 
acceptance  to  such  programs; 

"(B)  available  Federal,  State,  and  other 
financial  as.5Utince,  iuclvidlng  information 
on  procedu -e:,  to  be  followed  In  applying  for 
such  assistance; 

"(C)  available  assistance  for  job  place- 
ment or  gaining  admission  to  postsecondary 
education  institutions  offering  professional, 
o:'cupation3.1,  technical,  vocational,  v.ork- 
stuCy,  cooperative  education,  or  othsr  pro- 


gratns  designed  to  prepare  persons  for  careers, 
or  for  retraining,  contlnuhig  education,  or 
upgrading  of  skills; 

"(D)  competency-based  learning  opportu- 
nities. Including  opportunities  for  testing  of 
existing  competencies  for  the  purpose  of  cer- 
tification, awarding  of  credit,  or  advance 
placement  In  postsecondary  education  pro- 
grams; 

"(3)  guidance  and  counseling  service  de- 
signed to  assist  persons  from  the  area  served 
by  the  Center  to  identify  postsecondary  edu- 
cation or  training  opportunities.  Including 
part-time  opportunities  for  Individuals  who 
are  employed,  appropriate  to  their  needs  and 
in  relationship  to  each  Individual's  career 
plans;  and 

"(4)  remedial  or  tutorial  services  designed 
to  prepare  persoiis  for  entry  to  postsecondary 
education  or  training  programs,  and  Includ- 
ing, such  services  provided  to  persons  en- 
rolled In  postsecondary  education  institu- 
tions within  the  area  served  by  the  Center. 
Services  may  be  provided  by  a  Center  either 
directly  or  by  way  of  contract  or  other  agree- 
ment with  agencies  and  Institutions  within 
the  area  to  be  served  by  the  Center. 

"(e)  Nothing  in  this  subpart  shall  be  con- 
strued to  afreet  funds  allocated  to  the  estab- 
lishment and  operation  of  Educational 
Opportunity  Centers  for  the  disadvantaged 
pursuant  to  section  417B(b)  (4)  of  this  part. 

"ADMINISTRATIOIC  OF  STATE  PROGRAMS 

"SEC.  418B.  (a)  Each  State  receiving  a 
grant  under  this  part  \b  authorized  In  accord- 
ance with  Its  State  plan  submitted  pursuant 
to  subsection  (b)  of  this  section,  to  make 
grants  to,  and  contracts  with,  Institutions  of 
higher  education,  including  Institutions  with 
vocational  and  career  education  programs, 
and  combinations  of  such  Institutions,  public 
and  private  agencies  and  organizations,  and 
local  education  agencies  In  combination  with 
any  institution  of  higher  education,  for  plan- 
ning, establishing,  and  operating  Educational 
Outreach  Centers  vrtthin  the  State. 

"(b)  Any  State  desiring  to  receive  a  grant 
under  this  subpart  shall  submit  for  the 
approval  of  the  Commissioner  a  State  plan, 
which  shall  Include — 

"(1)  a  comprehensive  strategy  for  estab- 
lishment or  expansion  of  Educational  Out- 
reach Centers,  designed  to  achieve  the  goal, 
within  a  reasonable  period  of  time,  of  making 
available  within  reasonable  distance  to  all 
residents  of  the  State  the  services  of  an 
Educational  Outreach  Center; 

"(2)  assurances  concerning  the  soxirce  and 
availability  of  State,  local,  and  private  funds 
to  meet  the  non-Federal  share  of  the  cost  of 
the  State  plan  required  by  paragraph  (2)  of 
subsection  (a)  of  this  section;  and 

"(3)  such  other  provisions  as  the  Commis- 
sioner may  reasonably  require.". 

VETERANS'  C03T-0F-1NSTRUCTION  PATMErfTS 

Sec.  126.  (a)(1)  Section  420(a)(1)  of  the 
Higher  Education  Act  of  1965  Is  amended 
by  striking  out  "June  30,  1975"  and  Inserting 
in  lieu  thereof  "September  30, 1982". 

(2)  Section  420(a)  of  the  Act  is  amended 
by  adding  at  the  end  thereof  the  following: 

"(3)  During  the  period  beglniUng  July  1, 
1976,  and  ending  September  30,  1977,  each 
Institution  which  has  qualified  for  payment 
under  this  section  for  the  preceding  year 
shall  be  entitled  during  such  period,  not- 
withstanding paragraph  (1),  to  a  payment 
under  this  section.  If  the  number  of  persons 
referred  to  in  such  paragraph  (1)  equals 
whichever  is  the  lesser  of  (A)  at  least  the 
number  of  such  persons  who  were  in  attend- 
ance at  such  institutlou  during  the  preceding 
academic  year  less  the  number  of  such  per- 
sons whoM  eligibility  for  educational  assist- 
ance under  chaptsr  34  of  title  33.  United 
States  Code,  expired  on  M:\y  31,  1976.  by 
virtue  of  section  1662(c)    of  such  tltl?.  or 


(B)  at  least  the  mlnlmimi  number  of  such 
persons  necessary  to  establish  eligibility  to; 
eiititlement  under  paragraph  (1)  during  the! 
preceding  academic  year  less  the  number  oti 
such  persons  whose  eligibility  lor  educa-: 
tlonal  assistance  under  chapter  34  of  title: 
38,  United  States  Code,  expired  on  May  31j 
1976,  by  virtue  of  section  1662(c)    of  sucU 

title"  .    .      .  » 

(b)  Section  420(c)  (1)(B)  (HI)  of  the  Act 
Is  amended  by  Inserting  "(with  special  em- 
phasis on  educationally  disadvantaged  vet- 
erans)" after  "outreach",  and  by  inserting 
"(with  special  emphatis  on  the  veteran- 
student  services  program  under  section  1688 
of  such  title  38)"  after  "programs". 

(c)  Section  420  of  the  Act  U  amended  b; 
adding  at  the  end  thereof  the  following  ne\s 
subsections: 

"(f)  The  Commissioner,  In  carrying  oul 
the  provisions  of  this  section,  shall  seek  tc 
assure  the  coordination  of  programs  assUtec 
tinder  this  section  with  programs  carried  oui 
by  the  Veterans'  Administration  pursuant  t< 
title  38  of  the  United  States  Code,  and  th( 
Administrator  of  Vetwens'  Affairs  shaU  pro 
▼Ide  all  assistance,  tedtnlcal  consultation 
and  information  otherwise  authorized  by  lav 
as  necessary  to  promote  the  maxlmun 
effectiveness  of  the  ecttvltles  and  program 
assisted  under  tlils  section. 

"(g)  The  program  provided  for  In  this  sec 
tlon  shall  be  admlnlstored  by  an  Identlflabl 
administrative  unit  In  the  Office  of  Educa 
Uon.". 

(d)  Not  later  than  ninety  days  after  th 
enactment  of  this  Act.  the  Commlsslone 
shall  prepare  and  submit  to  the  Congress 
report  containing  a  summary  of  the  actlvl 
ties  and  programs  (Induding  the  numb* 
and  diaracterlstlcs  of  veterans  served)  e 
Institutions  of  higher  education  receivln 
assistance  under  section  420  of  the  High( 
Education  Act  of  1965  (relating  to  veteran 
cost-of -Instruction  payments)  and  a  descrli 
tlon  of  the  steps  taken  (and  the  resuK 
thereof)  to  carry  out  his  responsiblUty  undi 
subsection  (c)(1)  of  that  section  to  monlU 
and  determine  the  adequacy  of  efforts  t 
such  Institutions. 

rSDCBAL  AND  STATE  UCSOREO  LOAN  PROGRAM! 

Sec  127.  (a)  (1)  Tbe  first  sentence  of  sei 
tlon  424(a)  of  the  Act  is  amended  by  striklr 
out  the  word  "and"  after  "June  30,  1976,"  an 
by  inserting  after  "September  30,  1976" 
comma  and  tho  following:  "and  for  the  su 
ceedlng  fiscal  years  ending  prior  to  October 
1982". 

(2)  The  second  sentence  of  such  sectic 
424(a)  Is  amended  by  striking  out  "June  3 
1079"  and  Inserting  In  Ueu  thereof  "Septer 
ber  30,  1986". 

(3)  Section  42e(a)  (5)  of  the  Act  Is  amen 
ed  by  striking  out  "S^tember  30,  1976"  ai 
Inserting  In  Ueu  thereof  "September  30, 198 
and  by  striking  out  "June  30,  1979"  and  1: 
sertlng  In  Ueu  thereof  "September  30,  193( 

(b)(1)  Section  427(a)(2)(A)  of  the  > 
Is  amended  by  striking  out  "except  that 
the  borrower  Is  a  minor  and  such  note 
other  written  agreement  executed  by  hi 
would  not,  under  the  applicable  law,  crea 
a  binding  obligation,  endorsement  may 
required,". 

(2)  Sectiori  427  of  the  Act  is  furtli 
amended  by  adding  at  the  end  thereof  t 
following  new  subsection: 

"(d)  No  borrower  who  is  otherwise  eligli 
for  a  loan  insured  by  the  Commissioner  u 
der  this  part  shaU  be  under  legal  dlsabllt 
by  reason  of  minority,  to  execute  a  note 
other  written  agreement  for  that  purpo 
and  no  such  note  or  other  written  agr< 
ment  may  be  disavowed  because  of  tlie  c 
nority  of  such  borrower.". 

(c)(1)(A)  Section  427(a)(2)(B)  of  1 
Act  Is  amended  by  Inserting  "or  unless  t 
student,  during  the  nine-  to  twelve-moc 
period  preceding  the  start  of  the  repaym* 
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period,  specificany  requests  that  repayment 
be  made  over  a  shorter  period"  Immediately 
following  "repaid"  in  the  second  parentheti- 
cal phrase. 

(B)  Such  section  Is  further  amended  by 
striking  out  "and"  after  clause  (li)  and  by 
inserting  after  clause  (ill)  the  following: 
"and  (iv)  that  in  the  event  a  student  has 
requested  and  obtained  a  repayment  period 
of  less  than  Ave  years,  he  may  at  any  time 
prior  to  the  total  repayment  of  the  loan 
have  the  repayment  period  extended  so  that 
the  total  repayment  period  is  not  less  than 
five  years,". 

(2)  (A)  Section  428(b)  (1)  (D)  of  the  Act  is 
amended  by  striking  out  "subsection  (e)  of 
this  section"  and  inserting  in  lieu  thereof 
"subparagrapli  (L)  of  this  paragraph"  and  by 
inserting  "(unless  the  student,  during  the 
nine-  to  twelv«-month  period  preceding  tlie 
start  of  the  repayment  period,  specifically  re- 
quests that  repayment  be  made  over  a  short- 
er period)"  Immediately  following  "not  less 
than  five  yeara". 

(B)  Such  section  Is  further  amended  by 
inserting  "(1)"  after  "except  that"  and  by 
inserting  before  the  semicolon  ".  and  (11)  If 
a  student  has  requested  and  obtained  a  re- 
pajrment  period  of  less  than  five  years,  he 
may  at  any  time  prior  to  the  total  repa3rment 
of  the  loan  have  the  repayment  period  ex- 
tended so  that  the  total  repayment  period  is 
not  less  than  five  years.". 

(d)  (1)  Section  427(c)  of  the  Act  Is  amend- 
ed by  Inserting  immediately  before  the  pe- 
riod at  the  end  thereof  a  comma  and  "ex- 
cept that  in  the  case  of  a  husband  and  wife, 
both  of  whom  have  such  loans  outstand- 
ing, the  total  of  the  combined  payments  for 
such  a  couplfB  during  any  year  shall  not  be 
less  than  $360  or  the  balance  of  all  such 
loans,  whichever  Is  less". 

(2)  Section  423(b)  (1)(K)  of  the  Act  is 
amended  by  Inserting  Immediately  before  the 
semicolon  ",  except  that  in  the  case  of  a  hus- 
band and  wife,  both  of  whom  have  such  loans 
outstanding,  the  total  of  the  combined  pay- 
ments for  such  a  couple  during  any  year 
shall  not  be  less  than  $360  or  the  balance  of 
all  such  loans,  whichever  is  less". 

(e)  (1)  The  first  sentence  of  section  428(a) 
(3)  of  the  Act  is  amended  to  read  as  follows: 

"(3)  (A)  Except  as  provided  in  subpara- 
graph (C)  of  this  paragraph,  the  portion  of 
the  Interest  on  a  loan  which  a  student  is  en- 
titled to  have  paid  on  his  behalf  and  for  his 
account  to  the  holder  of  the  loan  pursuant 
to  paragraph  (1)  of  this  STibsection  shall  be 
equal  to  the  total  amount  of  the  interest  on 
the  unpaid  principal  amount  of  the  loan 
which  accrues  prior  to  the  beginning  of  the 
repayment  period  of  the  loan,  or  which  ac- 
crues dtirlng  a  period  in  which  principal  need 
not  be  paid  (whether  or  not  such  principal 
Is  In  fa£t  paid)  by  reason  of  a  provision  de- 
scribed In  section  427  (a)  (2)  (C)  or  section 
428(b)  (1)  (L):  but  except  as  provided  in  sub- 
paragraph (C)  of  this  paragraph,  such  por- 
tion of  the  Interest  on  a  loan  shall  not  ex- 
ceed, for  any  period,  the  amount  of  the  in- 
terest on  that  loan  which  Is  payable  by  the 
student  after  taking  into  consideration  the 
amount  of  any  interest  on  that  loan  which 
the  student  is  entitled  to  have  paid  on  his  be- 
half for  that  period  under  any  State  or  pri- 
vate loan  insurance  program.". 

(2)  Section  428(a)  (3)  of  the  Act  is  amend- 
ed by  adding  the  following  new  subparagrrph 
at  the  end  tbcareof : 

"(C)  (1)  In  the  case  of  any  eligible  lender 
(other  than  an  eligible  institution  or  any 
agency  or  instrumentality  of  a  State) ,  which 
Is  approved  Ity  the  Conunlss  loner  pursuant 
to  division  (U^  of  this  subparagraph  for  the 
purpose  of  authorizing  multiple  disburse- 
ments and  which  enters  into  a  binding  agree- 
ment with  a  student  to  make  a  loan  (I)  for 
which  the  student  is  entitled  to  have  a  por- 
tion of  the  Interest  paid  on  his  behalf  under 


this  section  and  (IT)  the  proceeds  of  which 
loan  are  to  be  paid  to  the  student  In  multi- 
ple dlsbiu^ements  over  the  period  of  enroll- 
ment for  which  the  loan  is  made,  but  not  to 
exceed  twelve  months,  the  amount  of  the 
interest  payment  (Including  special  allow- 
ance payments  made  under  the  Emergency 
Insured  Student  Loan  Act  of  1069)  which 
such  lender  may  be  paid  under  this  section 
shall  be  determined  as  If  the  entire  amount 
to  be  made  available  for  that  period  of  en- 
rollment had  been  disbursed  on  the  date 
on  which  the  first  installment  thereof  was 
disbursed.  This  subparagraph  shall  apply 
only  in  the  case  of  loans  paid  in  installments, 
in  accordance  with  regulations  of  the  Com- 
missioner, based  on  the  need  of  the  student 
for  the  proceeds  of  such  loan  over  the  course 
of  the  academic  year. 

"(11)  The  Commissioner  may  approve  an 
eligible  lender  for  the  purposes  of  this  sub- 
paragraph if  he  determines — 

"(I)  tliat  such  lender  Is  making  or  will  be 
making  a  substantial  volume  of  loans  on 
which  an  Interest  subsidy  Is  payable  under 
this  section,  and 

"(II)  that  such  lender  has  sufficient  ex- 
perience and  administrative  capability  in 
processing  such  loans  to  enable  the  lender 
to  make  such  multiple  disbursements  in  ac- 
cordance with  regulations  Issued  by  the 
Commissioner  under  this  subparagraph.". 

(f)  (1)  Section  428(a)  (2)  (B)  (1)  of  the  Act 
is  amended  by  striking  out  "»16.000"  and 
inserting  in  lieu  thereof  "$25,000". 

(2)  Section  428(a)  (2)  (B)  (11)  of  the  Act 
is  amended  by  stril^ing  out  "$15,000"  and 
inserting  in   lie-,  thereof  "$25,000". 

(g)(1)  Section  427(a)  (2)  (C)(i)  of  the 
Act  is  amended  by  adding  at  the  end  thereof 
the  following:  '•or  is  pursuing  a  coiu«e  of 
study  pursuant  to  a  graduate  fellowship 
program   approved   by   the   Commissioner,". 

(2)  Section  428(b)  (1)  (L)  (1)  of  the  Act 
is  amended  by  adding  at  the  end  thereof  the 
following:  "or  is  piursuing  a  course  of  study 
pursuant  to  a  graduate  fellowship  program 
approved  by  the  Commissioner,". 

(3)  Section  427(a)(2)(C)  of  the  Act  la 
amended  by  striking  out  "or"  before  "(iv)" 
and  by  striking  out  "title  VIII  of  the  Eco- 
nomic Opportunity  Act  of  1964"  and  insert- 
ing in  lieu  thereof  "the  Domestic  Volunteer 
Service  Act  of  1973,  or  (v)  not  in  excess  of 
a  single  period  not  to  exceed  one  year  dvu-- 
ing  which  the  borrower  is  unemployed". 

(4)  Section  428(b)  (1)(L)  of  the  Act  U 
amended  by  striking  out  "or"  before  "(iv)" 
and  by  striking  out  "title  Vin  of  the  Eco- 
nomic Opportunity  Act  of  1964"  and  insert- 
ing in  lieu  thereof  "the  Domestic  Volunteer 
Service  Act  of  1973,  or  (v)  not  In  excess  of 
a  single  period  not  to  exceed  one  year  dur- 
ing which  the  borrower  is  unemployed". 

(h)(1)  Section  428(c)(1)  of  the  Act  is 
amended  by  adding  at  the  end  thereof  the 
following  new  sentence:  "Any  State  or  any 
nonprofit  institution  or  organization  having 
entered  into  a  guaranty  agreement  under 
this  paragraph  may  elect  to  enter  Into  a 
supplementary  guaranty  agreement  under 
section  428A  of  this  Act  whereby  the  Com- 
missioner shall  undertake  to  reimburse  the 
State  or  nonprofit  private  institution  or 
organization  under  such  terms  and  condi- 
tions as  he  may  establish,  in  an  amount  in 
excess  of  80  per  centum  of  the  amount  ex- 
pended by  it  in  discbarge  of  Its  insurance 
obligation,  incurred  under  Its  loan  insurance 
program,  with  respect  to^uch  losses,  as 
specified  in  such  section  4^A.". 

(2)  Part  B  of  title  IV  of  the  Act  is  amended 
by  inserting  Immediately  after  section  428 
the  following  new  section: 

"LOAN   INSURANCE  SUPPLEMENTAL  GUARANTY 
AGREEMENT 

"Sec.  428A.  (a)  (1)  Tlie  Commissioner  may 
enter  into  a  supplemeutal  guaranty  agree- 


ment, annually,  with  any  State  or  any  non- 
profit private  institution  or  organization 
having  a  guaranty  agreement  under  section 
428(c)(1)  whereby  the  Commissioner  shall 
undertake  to  relmbvirse  the  State  or  non- 
profit institution  or  organization  under  such 
terms  and  conditions  as  he  may  establish,  in 
an  amount  equal  to  9o  per  centum  of  the 
amount  expended  by  it  In  discharge  of  its 
insurance  obligation.  Incurred  under  its  loan 
insurance  program,  with  respect  to  losses 
(resulting  from  the  default  of  the  student 
borrower)  on  the  unpaid  balance  of  the 
principal  (other  than  Interest  added  to  prin- 
cipal) of  any  insured  loan  with  respect  to 
which  a  portion  of  the  interest  (A)  is  pay- 
able by  the  Commissioner  under  Section  428 
(a),  or  (B)  would  be  payable  under  such 
section  but  for  the  borrower's  lack  of  need, 
if  the  Commissioner  determines  that  the 
student  loan  insurance   program — 

"(A)  authorizes  the  insurance  of  (2,500  in 
loans  to  any  individual  student  in  any  aca- 
demic year  or  its  equivalent  (as  determined 
under  regulations  of  the  Commissioner), 
which  limit  shall  not  be  deemed  exceeded 
by  a  line  of  credit  under  which  actual  pay- 
ments by  the  lender  to  the  borrower  will  not 
be  made  in  any  such  yeao'  In  excess  of  such 
annual  limit;  and  provides  that  the  aggre- 
gate Insured  unpaid  principal  amount  of  all 
such  insured  loans  made  to  any  student 
shall  be  $7,500  in  the  case  of  any  student 
who  has  successfully  completed  a  program 
of  undergraduate  education,  and  $10,000  in 
the  casetjf  any  graduate  or  professional  stu- 
dent (as  defined  by  regulations  of  the  Com- 
missioner and  including  any  loans  which 
are  Insured  by  the  Commissioner  under  this 
part  or  by  a  State  or  nonprofit  Institution  or 
organization  with  which  the  Commissioner 
has  an  agreement  under  this  part  made  to 
such  person  before  he  became  a  graduate  or 
professional  student) ; 

"(B)  Insures  not  less  than  100  per  centum 
of  the  unpaid  principal  of  the  loans  Insured 
imder  the  program,  whether  or  not  such 
loans  are  eligible  for  Interest  subsidies  under 
this  part; 

"(C)  provides  for  the  Insurance  of  loans 
for  part-time  study  at  an  eligible  institu- 
tion in  the  same  manner  as  Is  provided  under 
the  Federal  student  loan  insvirance  program; 

"(D)  provides  no  restrictions  with  respect 
to  the  Insurance  of  loans  for  students  who 
are  otherwise  eligible  for  loans  under  such 
program  If  such  a  student  is  a  legal  resident 
of  the  State,  or  If  such  a  student  Is  accepted 
for  enrollment  In  or  is  attending  an  eligible 
institution  within  that  State; 

"(E)  provides  no  restrictions  with  respect 
to  eligible  institutions  that  are  residential 
institutions  which  are  more  onerous  than 
eligibility  requirements  for  institutions  under 
the  Federal  student  loan  insurance  program. 
\inles8  (1)  that  Institution  is  Ineligible  under 
reg\ilatlons  for  the  limitation,  suspension, 
or  termination  of  eligible  institutions  under 
the  Federal  student  loan  Insurance  program 
or  Is  ineligible  pursuant  to  criteria  issued 
under  the  student  loan  insurance  program 
which  are  substantially  the  same  as  regula- 
tions with  respect  to  such  eligibility  issued 
under  the  Federal  student  loan  insurance 
program,  or  (11)  there  Is  a  State  constitu- 
tional prohibition  affecting  the  eligibility  ot 
an  institution. 

"(2)  The  Commissioner  may  enter  Into  a 
supplemental  guaranty  agreement,  annually, 
with  any  State  or  any  nonprofit  private  in- 
stitution or  organization  having  a  guaranty 
ogreement  under  section  428(c)(1)  whereby 
the  Commissioner  shall  undertake  to  reim- 
burse the  State  or  nonprofit  private  Institu- 
tion or  organization  under  such  terms  and 
conditions  as  he  may  establish,  In  an  amount 
equal  to  100  per  centum  of  the  amount 
expended  by  it  In  discharge  of  its  Insurance 
obligation,  incurred  under  its  loan  Insuranca 


program,  with  respect  to  losses  (resulting 
irom  the  default  of  the  student  borrower)  on 
the  unpaid  balance  of  the  principal  (other 
than  Interest  added  to  principal)  of  any 
insured  loan  vrtth  respect  to  which  a  portion 
cf  the  Interest  (A)  Is  payable  by  the  Com- 
missioner under  section  428(a);  or  (B)  would 
be  payable  under  such  section  but  for  the 
borrowers  lack  of  need,  if  the  Commissioner 
determines  that  the  student  loan  insvirance 
-  program — 

"(A)  authorizes  the  Insurance  of  $2,500  In 
loans  to  any  Individual  student  In  any  aca- 
demic year  or  ifs  equivalent  (as  determined 
under  regtilatlons  of  the  Commissioner), 
which  limit  shall  not  be  deemed  exceeded 
by  a  line  of  credit  under  which  actual  pay- 
ments by  the  lender  to  the  borrower  will 
not  be  made  in  any  such  year  in  excess  of 
such  annual  limit;  and  provides  that  the 
aggregate  insured  unpaid  principal  amount 
of  all  such  Insured  loans  made  to  any  stu- 
dent shall  be  $7,500  In  the  case  of  any  stu- 
dent who  has  successfully  completed  a  pro- 
gram of  undergraduate  education,  and 
$10,000  in  the  case  of  any  graduate  or  pro- 
fessional student  (as  defined  by  regulations 
of  the  Commissioner  and  including  any  loans 
which  are  insured  by  the  Commissioner  un- 
der this  part  or  by  a  State  or  nonprofit  insti- 
tution or  organization  with  which  the  Com- 
missioner has  an  agreement  under  this  part 
made  to  such  person  before  be  became  a 
graduate  or  professional  student); 

"(B)  Instires  not  less  than  100  per  centum 
of  the  unpaid  principal  of  the  loans  Insured 
under  the  program,  whether  or  not  such 
loans  are  eligible  for  Interest  subsidies  un- 
der this  part; 

"(C)  provides  for  the  Insurance  of  loans 
for  part-time  study  at  an  eligible  Institution 
In  the  same  maimer  as  is  provided  under  the 
Federal  student  loan  Insurance  program; 

"(D)  provides  no  restrictions  with  respect 
to  the  Insurance  of  loans  for  students  who 
are  otherwise  eligible  for  loans  under  such 
program  if  such  a  student  is  a  legal  resident 
of  the  State,  or  If  such  a  student  Is  accepted 
for  enrollment  In  or  Is  attending  an  eligible 
institution  within  that  State; 

"(E)  provides  no  restrictions  with  respect 
to  eligible  institutions  that  are  residential 
Institutions  which  are  more  onerous  than 
eligibility  requirements  for  eligible  Institu- 
tions under  the  Federal  student  loan  insur- 
ance program,  unless  (t)  that  eligible  Insti- 
tution Is  Ineligible  under  regulations  for  the 
limitation,  suspension,  o-  termination  of  eli- 
gible institutions  under  the  Federal  student 
loan  Insurance  program  or  Is  Ineligible  pur- 
suant to  criteria  Issued  under  the  student 
loan  Insiuance  program  which  are  substan- 
tially the  same  as  regulations  with  respect 
to  such  eligibility  Issued  under  the  Federal 
student  loan  Insurance  program,  or  (11)  there 
Is  a  State  constitutional  prohibition  affect- 
ing the  eligibility  of  such  an  institution; 

"(P)  provides  for  the  eligibility  of  the  eli- 
gible Institutions  as  lenders  under  the  same 
criteria.  Including  criteria  for  total  amounts 
loaned,  as  Is  prescribed  tinder  the  Federal 
student  loan  Insurance  program,  unless  (I) 
that  eligible  institution  is  eliminated  as  a 
lender  under  regulations  for  the  limitation, 
suspension,  or  termination  of  eligible  Insti- 
tutions under  the  Federal  student  loan  In- 
surance program  or  Is  eliminated  as  a  lender 
pursuant  to  criteria  Issued  under  the  student 
loan  Insurance  program  which  are  substan- 
tially the  same  as  regulations  with  respect  to 
.<:uch  eligibility  as  a  lender  Issued  under  the 
Federal  student  loan  Insurance  program,  or 
(11)  there  Is  a  State  constitutional  prohibi- 
tion affecting  the  eligibility  ol  such  an  Insti- 
tution as  a  lender. 

"(b)   Each  supplemental  guaranty  agree- 
ment entered  into  under  subsection   (a)  — 
"(1)   shall  set  forth  such  administrative 
and  fiscal  procedures  as  may  be  necessary 
to  protect  the  United  States  from  the  risk 


of  unreasonable  loss  thereunder,  to  Insure 
proper  and  efficient  administration  of  the 
loan  Insurance  program,  and  to  Insure  that 
due  diligence  will  be  exercised  In  the  collec- 
tion of  loans  Insured  under  the  program; 

"(2)  shall  set  forth  adequate  assurance 
that  the  requirements  of  paragraph  (1)  or 
paragraph  (2)  of  subsection  (a)  of  this 
section,  as  the  case  may  be,  are  met; 

"(3)  shall  provide  for  the  making  of  such 
reports.  In  such  form,  and  containing  such 
Information  as  the  Commissioner  may  rea- 
sonably require  to  carry  out  his  functions 
xinder  this  section,  and  for  keeping  such 
records  and  for  affording  such  access  thereto 
as  the  Commissioner  may  find  necessary  to 
assure  the  correctness  and  verification  of 
such  reports; 

"(4)  shall  set  forth  adequate  assurance 
that,  with  respect  to  so  much  of  any  loan 
Insured  under  the  loan  Insurance  program 
as  may  be  guaranteed  by  the  Commissioner 
pursuant  to  subsection  (a)  of  this  section, 
the  undertaking  of  the  Commissioner  under 
the  supplemental  guaranty  agreement  Is  ac- 
ceptable In  full  satisfaction  of  State  law  or 
regulation  requiring  the  maintenance  of  a 
reserve; 

"(5)  shall  provide  that  if,  after  the  Com- 
missioner has  made  payment  under  the  sup- 
plemental guaranty  agreement  pursuant  to 
this  section  with  respect  to  any  loan,  any 
payments  are  made  In  discharge  of  the  ob> 
ligation  Incurred  by  the  borrower  with  re- 
spect to  such  loan  (Including  any  pajrments 
of  Interest  accruing  on  such  loan  after  such 
payment  by  the  Commissioner) ,  there  shall 
be  paid  over  to  the  Commissioner  (for  de- 
posit In  the  fund  established  by  section  431) 
such  portion  of  the  amount  of  such  pay- 
ments as  Is  determiaed  (in  accordance  with 
regulations  prescribed  by  the  Commissioner) 
to  represent  his  equitable  share  thereof,  but 
shall  not  otherwise  provide  for  subrogation 
of  the  United  States  to  the  rights  of  any 
Insurance  beneficiary:  Provided,  That,  except 
as  the  Commissioner  may  otherwise  by  or 
pursuant  to  regulation  provide,  amounts 
so  paid  by  a  borrower  on  such  a  \oax\.  shall 
be  first  applied  in  reduction  of  principal 
owing  on  such  loan;  and 

"(6)  may  Include  such  other  provisions 
as  may  be  necessary  to  promote  the  purposes 
of  this  pSLTt. 

"(c)  (1)  To  the  extent  provided  In  regula- 
tions of  the  Commissioner,  a  supplemental 
guaranty  agreement  under  this  section  may 
contain  provisions  which  permit  such  for- 
bearance for  the  benefit  of  the  student  bor- 
rower as  may  be  agreed  upon  by  the  parties 
to  an  Insured  loan  and  approved  by  the 
Insurer. 

"(2)  For  purposes  of  this  section,  the 
terms  'Insurance  beneficiary'  and  'default' 
shall  have  the  meanings  assigned  to  them 
by  section  430(e) .". 

(3)  The  amendments  made  by  this  subsec- 
tion shall  take  effect  October  1,  1976. 

(1)  Section  428  of  the  Act  Is  amended  by 
adding  at  the  end  thereof  the  following  new 
subsection : 

"(e)  Each  eligible  Institution  shall  be  eli- 
gible to  receive  from  the  Commissioner  the 
payment  of  $10  per  academic  year  for  each 
student  enrolled  In  that  institution  who  Is 
In  receipt  of  a  loan,  described  in  paragraph 
(1)  of  subsection  (a)  of  this  section,  for  that 
year.  Payments  received  by  an  Institution 
under  this  subsection  shall  be  used  first  by 
the  Institution  to  carry  out  the  provisions  of 
section  493A  of  this  Act  and  then  for  such 
additional  administrative  costs  as  that  in- 
stitution determines  necessary.". 

(J)  Section  428  of  the  Act  (as  amended  by 
this  Act)  Is  further  amended  by  adding  at 
the  end  thereof  the  following  new  subsec- 
tion: 

"(f )  ( 1)  The  Commissioner  is  authorized  to 
make  payments,  in  accordance  with  the  pro- 
visions of  this  subsection,  to  any  State  or 


any  nonprofit  private  Institution  or  organl-i 
zatlon  with  a  supplemental  guaranty  agree-! 
ment  under  section  428A  of  this  Act  for  th*; 
administrative  costs  of  the  collection  of  loans; 
Insured  under  the  student  loan  insuranc*, 
program  subject  to  such  guaranty  agree-^ 
ment  and  the  administrative  costs  of  pre-; 
claim  assistance  provided  with  respect  tdi 
such  program. 

"(2)  For  the  purpose  of  this  subsection, 
the  term — 

"(A)  'administrative  costs  of  collection  of 
loans'  means  any  administrative  costs  In- 
curred by  a  State  guaranty  agency  which 
are  directly  related  to  the  collection  of  loans 
on  which  default  claims  have  been  paid  to 
participating  lenders,  Including  the  compen- 
sation of  collection  personnel  (and  In  the 
case  of  personnel  who  perform  several  func- 
tions for  such  an  agency  only  the  portion  of 
compensation  attributable  to  collection  ac- 
tivities) ,  attorney's  fees,  fees  paid  to  coUec- 
tion  agencies,  postage,  equipment,  supplies, 
telephone  and  similar  charges,  but  does  not 
include  the  overhead  costs  of  such  agency, 
and 

"  (B)  'administrative  costs  of  preclalm  as- 
sistance means  any  administrative  costs  In- 
curred by  a  guaranty  agency  which  are  di- 
rectly rti&ted  to  providing  collection  assist- 
ance to  lenders  on  delinquent  loans,  prioi 
to  the  loans  being  legally  in  a  default  status 
including  the  compensation  of  appropriate 
personnel  (and  In  the  case  of  personnel  whc 
perform  several  functions  for  such  an  agencj 
only  the  portion  of  compensation  attribu- 
table to  collection  activities)  fees  paid  tc 
locate  missing  borrowers,  postage,  equip- 
ment, supplies,  telephone  and  slmllai 
charges,  but  does  not  Include  the  overhead 
costs  of  such  agency, 
subject  to  such  additional  criteria  as  thi 
Commissioner  may  by  regulation  prescribe 
"(3)  No  payment  may  be  made  under  thlt 
subsection  tinless  the  State  or  the  nonprofit 
private  Institution  or  organization  submit: 
to  the  Commissioner  an  application  at  suet 
time,  at  least  annually,  in  such  meuuier,  anc 
containing  or  accompanied  by  such  infor- 
mation, as  the  Commissioner  may  reasonably 
require.  Each  such  application  shall — 

'(A)  set  forth  assurances  that  tb{ 
student  loan  Insurance  program  subject  U. 
the  supplemental  guaranty  agreement  coni' 
pUes  with  clauses  (A)  through  (E)  of  para^ 
graph  (1)  or  of  paragraph  (2)  of  sectloi 
428A(a),  as  the  case  may  be; 

"(B)  contain  provisions  designed  to  dem 
onstrate  the  capability  of  carrying  out  i 
necessary  and  successful  program  of  collec 
tion  of  and  preclalm  assistance  for  the  loai 
program  subject  to  that  agreement; 

"(C)  set  forth  an  estimate  of  the  cost 
which  are  eligible  for  payment  under  th( 
provisions  of  this  subsection; 

"(D)  provides  for  such  administrative  anc 
fiscal  procedures.  Including  an  audit,  as  an 
necessary  to  carry  out  the  provisions  of  thi 
subsection;  and 

"(E)  set  forth  assurances  that  the  Stat 
or  the  nonprofit  private  Institution  or  orga 
nlzatlon  wUl  furnish  such  data  and  Informa 
tion.  Including  where  necessary  estimates,  ai 
the  Commissioner  may  reasonably  require  t< 
carry  out  the  provisions  of  this  subsection 
"(4)  Ko  payments  may  be  made  to  an; 
State  or  nonprofit  private  institution  or  orga 
nlzatlon  under  this  subsection  in  any  fisca 
year  in  excess  of  an  amount  equal  to  2V4  pe 
centum  of  the  original  amoimt  of  loans  undei 
the  student  loan  Insurance  program  subjec 
to  the  supplemental  guaranty  agreemen 
under  section  428A  and  in  repayment  statu 
in  that  year.  Whenever  the  Commisslone 
determines  that  significant  savings  to  th' 
Federal  Government  may  result  from  th< 
preveution  of  default  of  loans  subject  to  sucl 
an  agreement,  or  from  Increased  collection: 
of  loans  subject  to  such  an  agreement,  basec 
upon  an  application  nuxde  for  the  purpo»i 
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of  this  paiagiaph.  he  may  waive  the  limita- 
tion prescribed  by  this  paragraph.". 

(2)  The  amendments  made  by  this  sub- 
section shall  take  effect  October  1,  1976. 

(k)  Section  436(a)  of  the  Act  is  amended 
by  inserting  before  the  period  a  comma  and 
ihe  foUowing:  "except  that  such  term  does 
not  Include  any  such  institution  or  school 
which  employs  or  uses  commissioned  sales- 
men to  promote  the  availability  of  any  loan 
program  described  in  section  42Ua)(l)  at 
tbat  Institution  or  school". 

(1)  (1)  SecUou  435(g)  of  the  Act  is  amend- 
ed by  Inserting  before  the  period  a  comma 
and  the  following:  "except  that  such  term 
does  not  Include  any  eligible  institution  in 
any  fiscal  year  Immediately  after  the  fiscal 
year  in  which  the  Commissioner  determines, 
after  notice  and  opportunity  for  a  hearing, 
that  for  each  of  two  consecutive  years  15 
per  centum  or  more  of  the  amount  of  the 
loans  described  in  section  428(a)(1)  made 
with  respect  to  students  at  that  institution 
and  repayable  In  each  such  year  is  In  de- 
fault, as  defined  In  section  430(e)  (2)". 

(2)  Section  435(g)  of  the  Act  Is  further 
amended  by  adding  at  tlie  end  thereof  the 
following  new  sentences:  "Whenever  the 
Commissioner  determines  that — 

"(1)  there  Is  reasonable  possibility  that  an 
eligible  Institution  may,  within  one  year 
after  a  determination  is  made  under  the 
preceding  sentence.  Improve  the  collection 
of  loans  described  in  section  428(a)(1),  so 
that  the  application  of  the  exception  con- 
tained In  the  preceding  sentence  would  be  a 
hardship  to  that  institution,  or 

"(2)  the  termination  of  the  lender's  status 
under  the  exception  In  the  preceding  sen- 
tence would  be  a  hardship  to  the  present 
or  prospective  students  of  the  eligible  In- 
stitution, after  considering  the  management 
Of  that  institution,  the  ability  of  that  in- 
stitution to  improve  the  collection  of  loans, 
the  opportunities  that  Institution  offera  to 
economlcaUy  disadvantaged  students,  and 
other  related  factors. 

the  Commissioner  shall  waive  the  provisions 
of  the  exception  in  the  preceding  sentence 
with  respect  to  that  institution.  Any  deter- 
mination required  under  the  preceding  sen- 
tence shall  be  made  by  the  Commissioner 
prior  to  the  termination  of  an  eligible  Insti- 
tution as  a  lender  under  the  exception  of  the 
first  sentence  of  this  subsection.  Whenever 
the  Commissioner  grants  a  waiver  pursuant 
to  the  second  sentence  he  shall  provide  tech- 
nical assistance  to  the  institution  concerned 
In  order  to  Improve  the  collection  rate  of 
such  loans.". 

(3)  Section  435(g)  of  the  Act  la  further 
amended  by  adding  at  the  end  tliereof  (after 
the  matter  added  by  paragraph  (2)  of  this 
aubsectloQ)  the  following  new  paragraph: 

"In  considering  an  application  by  any 
lender,  which  is  an  eligible  institution,  for 
continuation  of  a  certificate  of  Insurance 
previously  Issued  to  any  such  lender  pursuant 
to  section  429,  the  Commissioner  shall  not 
deny  any  such  application  unless  he  deter- 
mines, based  upon  studies  and  surveys  satis- 
factory to  him,  that  access  to  a  loan  by  all 
eligible  students  who  make  an  active  and 
diligent  effort  uo  obtain  a  loan  under  this 
pait  will  bo  otherwise  available.  In  order  to 
carry  out  the  provisions  of  the  preceding 
sentence  the  Commissioner  shall  periodically 
assess  the  availability  of  loans  to  eligible 
students  through  studies  and  svu-veys  under- 
taken by  him  and  through  review  of  properly 
conducted  studies  and  survevs  made  avail- 
able to  liim.". 

(m)  Section  438(a)  of  the  Act  is  amended 
by  redesignating  clause  ( 3 1  as  clause  » 4 )  and 
inserting  the  following  new  clau.se  after 
clause  (2) : 

"(3)  the  establishment  by  each  eligible 
InaUtutlon  of  policies  and  procedures  under 
which  the  latest  known  address  and  enroll- 
ment status  of  a  student  who  has  received  a 
loan  insured  under  this  part  or  Insured  bv  a 


State  or  nonprofit  private  institution  or  orga- 
nization with  which  the  Commissioner  has 
an  agreement  under  section  428(b)  are  made 
available,  upon  request,  to  the  Commissioner, 
to  the  State  or  nonprofit  private  institution 
or  organization  which  has  insured  such  loan 
to  the  lender  who  made  such  loan,  or  to  tli« 
holder  of  such  loan;". 

( n )  Pai-t  B  of  tiUe  IV  of  the  Act  is  amended 
by  ins*rtiug  immediately  after  section  439 
ihe   following  new  section: 

"CRIMIJJAL    PENALTHES 

•Skc.  440.  (a)  Any  pei-son  who  knowingly 
ftiid  willfully  makes  any  false  statement, 
ftirnishes  any  false  information,  or  conceals 
anj-  materl.al  information  In  connection  with 
an  application  for  accreditation  by  a  nation- 
ally recognized  accrediting  agency  or  as.so- 
clatlon,  or  for  a  finding  by  the  Commissioner 
under  section  436(b)(4)  (A)  or  (B),  for  the 
purpose  of  qualifying  an  educational  in-stl- 
tutlon  as  an  eligible  Institution  under  this 
part  shall,  upon  conviction  thereof,  be  fined 
not  more  than  $1,000  or  imprisoned  not  more 
than  one  year,  or  both. 

"(b)  Any  person  who  knowingly  and  will- 
fully makes  any  false  statement  to,  furnishes 
any  false  information  to,  or  conceals  any 
material  Information  in  connection  with  the 
assignment  of  a  loan,  which  is  Insured  under 
this  part,  to  another  eligible  lender,  shall, 
upon  conviction  thereof,  be  fined  not  more 
than  $1,000  or  imprisoned  not  more  than 
one  year,  or  both. 

"(c)  Any  person  who  makes  an  unlawful 
payment  to  an  eligible  lender  &.s  an  Induce- 
ment to  make,  or  to  acquire  by  assignment,  a 
loan  insured  under  this  part  shall,  upon 
conviction  thereof,  be  fined  not  more  than 
$1,000  or  imprisoned  not  more  than  one  year 
or  both. 

"(d)  Any  person  who  knowingly  and  wlll- 
ftilly  destroys  any  application  for  a  loan 
which  Is  insured  under  this  part,  any  appli- 
cation for  Insurance  of  a  loan  under  this 
part,  or  destroys  or  conceals  any  other  rec- 
ord relating  to  the  making  or  Insuring  of 
loans  under  this  part  with  Intent  to  defraud 
the  United  States  or  to  prevent  the  United 
States  from  enforcing  any  right  obtained  by 
subrogation  under  this  part,  shall,  upon  con- 
viction thereof,  be  fined  not  more  than 
$10,000  or  imprisoned  not  more  than  five 
years,  or  both.". 

STtJDKKT   LOAN    MABKETING    ASSOCIATION 

Sec.  128.  (a)  Section  439(a)  of  the  Acyt  is 
amended  by  inserting  "(1)"  immediately 
after  the  word  "section",  and  by  Inserting 
befoi-e  the  period  at  the  end  thereof  a  semi- 
colon and  the  following:  "and  (2)  In  order 
to  facilitate  secured  transactions  involving 
insured  student  loans,  to  provide  for  per- 
fection of  secin-ity  interests  in  insured  stu- 
dent loans  either  through  tlie  taking  of 
possession  or  by  notice  filing". 

(b)  Section  439(d)  of  the  Act  is  amended 
by  adding  at  the  end  thereof  the  following: 

"  (3)  Notwithstanding  the  provisions  of  any 
State  law  to  the  contrary,  including  the 
Uniform  Commercial  Code  as  in  effect  in 
any  State,  a  security  interest  in  insured 
student  loans  created  on  behalf  of  the  Asso- 
ciation or  any  eligible  lender  as  defined  in 
section  435(g)  may  be  perfected  either 
through  the  taking  of  pobsesslon  of  such 
loans  or  by  the  filing  of  notice  of  such  secu- 
rity interest  in  such  loans  In  the  manner 
provided  by  said  State  law  for  perfection  of 
se<;uriiy  interests  in  accounts.". 

WORK   SnjDY    PROGRAM 

Sec.  129.  (a)  Section  441(b)  of  the  Act  is 
amended— 

(1)  by  striking  out  the  word  "and"  after 
"1974,".  and 

(2)  by  Inserting  before  the  period  a  comma 
and  the  following:  "$420,000,000  for  the  fiscal 
year  ending  June  30,  1976,  and  the  transi- 
tional period  beginmng  July  1,  1976,  and 
endine  September  30,  1976,  $M20.000.000  for 
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the  fiscal  yeai-  ending  September  30,  1977 
$570,000,000  for  the  fiscal  year  ending  Sep- 
tember 30.  1978.  $600,000,000  for  the  fiscal 
year  ending  September  30.  1979,  $630,000,000 
for  the  fiscal  year  ending  September  30,  1960 
3670.000,000  for  the  fiscal  year  ending  Sep- 
tember 30,  1981,  and  $720,000,000  for  ihe 
liscal  yeai-  ending  September  30,  1982". 

(b)(1)  Section  444(a)(1)  of  the  Act  is 
amended  by  striking  out  tlie  word  "public 
the  second  time  it  appears  and  by  Inserting 
in  lieu  thereof  "Federal,  State,  or  local  public 
agency",  and  by  inserting  "agency  or"  before 
the  word  "organization"  the  second  time  it 
appeai-s  in  such  section. 

(2)  Section  444(a)  (4)  of  the  Act  is  amend- 
ed to  read  as  follows: 

"(4)  provide  that  no  student  who  has 
entered  employment  under  a  work-study 
program  under  this  part  during  a  semester 
shaU  be  required  to  terminate  that  employ- 
ment solely  on  the  ground  that  any  income 
derived  from  additional  employment  together 
with  income  derived  from  employment  under 
such  program  is  in  excess  of  the  determina- 
tion of  the  amount  of  such  student's  need 
for  that  semester  under  clause  (3)  of  this 
subsection;". 

(3)  Section  444(a)  (7)  of  the  Act  Is  amend- 
ed by  striking  out  "aU  eligible  students  Ui 
the  InsUtution  in  need  thereof"  and  Insert- 
ing In  lieu  thereof  "all  students  in  the  hi- 
stltutlon  who  desire  such  employment" 

(c)  (1)  Section  444(a)  of  the  Act  is  amend- 
ed by  striking  out  "and"  at  the  end  of  para- 
graph (7),  and  by  redesignating  paragraph 
(8).  and  all  references  thereto,  as  paragrapb 
(9) ,  and  by  Inserting  Immediately  after  oaia- 
graph  (7)  the  following: 

"(8)  hiclude  provisions  designed  to  assure 
that,  subject  to  tlie  provisions  of  subsection 
(d)  of  this  section,  the  histltutlon  wUl  em- 
ploy students  under  such  work-study  pro- 
giam  for  a  number  of  hours  equal  to  the 
average  number  of  hours  worked  per  week 
by  a  full-time  financial  aid  counselor  at 
that  mstltution  so  that  the  number  of  hours 
worked  by  students  under  this  paracraoh 
is  equal  to —  •■       a    f 

"(A)  the  work  of  one  such  counselor  for 
every  eight  hundred  students  for  the  first 
four  thousand  students  hi  fuU-Ume  equiva- 
lent enronment  at  the  Institution; 

"(B)  the  work  of  one  such  counselor  for 
every  one  thousand  students  for  any  addi- 
tional number  of  students  in  fuU-tlme  equiv- 
alent Enrollment  at  the  institution  when 
such  number  Is  four  thousand  or  more  but 
not  in  excess  of  ten  thousand;  and 

"(C)  the  work  of  one  such  counselor  for 
every  two  thousand  students  for  any  addi- 
tional number  of  students  hi  full-time  equiv- 
alent enrollment  at  the  institution  when 
such  number  is  ten  thousand  or  more, 
to  provide  all  enroUed  and  prospective  stu- 
dents (as  defined  in  section  493A(a)(2)  of 
this  Act)  the  information  and  counseling  de- 
scribed in  section  493A(a)(l)  of  this  Act, 
together  with  assurances  that  In  complying 
«ith  the  provisions  of  this  paragraph  the  in- 
stitution win  consult  with  its  students; 
and". 

(2)  Section  444  of  the  Act  is  amended  by 
inserting  at  the  end  thereof  Uxe  followhig: 
"(d)  (1)  Pursuant  to  such  general  criteria 
as  he  may  preacribe.  the  Commissioner  may 
waive  the  required  amount  of  paiagraph  (8) 
of  subsection  (a)  in  whole  or  in  part,  when- 
ever he  deternUues  that  the  agreement  with 
such  an  institution  coutaUis  satisfactory  as- 
surances that  the  Institution  is  caiTying  o\it 
an  effective  progiam  of  Institutional  and 
financial  information  for  students. 

"(2)  In  developing  criteria  for  this  sub- 
section, the  Commissioner  shall  consult  with 
organizations  and  Institutions  of  higher  ed- 
ucaUon  entering  into  agreements  under  this 
part.". 

(d)  Section  447(b)  of  the  Act  Is  amended 
by  Inserilng  "for"  before  the  word  "each" 
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and  by  striking  out  "July  1,  1975"  and  in- 
serting in  lieu  thereof  "October  1,  1982". 

COOPERATIVE   EDTTCATION' 

SEC.  130.  (a)  Section  451(a)  of  the  Act  is 
ninended  by  striking  out  "July  1,  1975"  and 
inserting  in  lieu  thereof  "October  1,  1976, 
$15,000,000  for  the  fiscal  year  1977,  $20,000,- 
000  for  the  fiscal  year  1978,  and  $25,000,000 
for  each  of  the  fiscal  years  ending  prior  to 
October  1,  1982". 

(b)  Section  451(a)  of  the  Act  is  further 
amended  by  striking  out  "full  time". 

(c)  Section  451(b)  of  the  Act  is  amended 
by  striking  out  "July  1,  1975"  and  inserting 
ill  lieu  thereof  "October  1.  1976,  $1,500,000 
for  fiscal  year  1977,  $2,500,000  for  fiscal  year 
1978,  and  $3,000,000  for  each  of  the  succeed- 
ing fiscal  years  ending  prior  to  October  1, 
1982". 

(d)  Section  452(a)  of  the  Act  is  amended 
by  striking  out  "$75,000"  and  inserting  in 
lieu  thereof  "$150,000". 

DIRECT  LOAN   PROGRAM 

Sec.  131.  (a)  Section  461(b)  of  the  Act  Is 
amended  by  striking  out  "July  1,  1975"  and 
inserting  In  lieu  thereof  "October  1,  1982". 

(b)  Section  461(b)(2)  of  the  Act  is 
amended  by  striking  out  "June  30,  1976"  and 
inserting  in  lieu  thereof  "September  30, 
1983",  and  by  striking  out  "July  1,  1975"  and 
inserting  In  lieu  thereof  "October  1,  1982". 

(c)(1)  Section  464(c)(1)  of  tlie  Act  Is 
amended  by  redesignating  clauses  (F)  and 
(G)  as  (G)  and  (H).  respectively,  and  by 
inserting  after  clause  (E)  the  foUowing  new 
clause: 

"(F)  shaU  provide  that  the  liability  to 
repay  the  loan  shall  be  canceled  upon  the 
death  of  the  borrower,  or  if  he  becomes  per- 
manently and  totally  disabled  as  determined 
in  accordance  with  regulations  of  the  Com- 
missioner; ". 

(2)  The  amendments  made  by  this  sub- 
section shall  take  effect  on  June  23,  1972. 

(d)  Section  465  of  the  Act  is  amended  by 
adding  at  the  end  thereof  the  following  new 
subsection : 

"(c)  The  provisions  of  this  section  shall 
not  apply  with  respect  to  any  loan  made 
after  the  date  of  enactment  of  the  Educa- 
tion Amendments  of   1976.". 

(e)(1)  Section  466  of  the  Act  is  amended 
by  striking  out  "June  30.  1980"  wherever  It 
appears  and  Inserting  In  lieu  thereof  "Sep- 
tember 30.  1987". 

(2)  Section  466  of  the  Act  Is  further 
amended  by  striking  out  "December  31,  1980" 
wherever  It  appears  and  inserting  in  lieu 
thereof  "March  31.  1988". 

(3)  Section  466(b)  of  the  Act  is  amended 
by  striking  out  "June  30,  1974"  and  Inserting 
in  lieu  thereof  "September  30,  1981". 

(4)  Section  466(c)  of  the  Act  is  amended 
by  striking  out  "July  1,  1980"  and  inserting 
in  lieu  thereof  "October  1,  1987". 

STUDENT    CONSUMER     INIORMATION 

Sec  132.  (a)  (1)  Section  493(b)  of  the  Act 
is  amended  by  Inserting  "(1)"  following 
■  1958,"  and  by  inserting  before  the  period 
a  comma  and  the  following:  "and  (2)  shall 
be  used  by  such  Institution  to  carry  out  the 
provisions  of  section  493A  of  this  Act". 

(2)  Section  493(b)  of  the  Act  is  further 
amended  by  striking  out  "$126,000"  and  in- 
serting In  lieu  thereof  "$400,000". 

(b)  Subpart  1  of  part  P  of  title  IV  of  the 
Act  is  further  amended  by  Inserting  im- 
mediately after  section  493  the  following 
new  section: 

■tNSTmjTlONAL       AND       FINANCIAL       ASSISTANCE 
INFORMATION  FOR  STUDENTS 

"Sec.  493A.  (a)(1)  Each  institution  of 
higher  education  and  each  eligible  institution 
which  receives  payments  under  sections  411 
(c),  428(e)  or  493  of  this  title,  as  the  case 
may  be,  shall  carry  out  information  dis- 
semination activities  to  prospective  students 
and  to  enrolled  students  who  request  infor- 


mation regarding  financial  assistance  under 
parts  A,  B,  C,  and  E  of  this  title.  The  infor- 
mation required  by  this  section  shall  be  dis- 
seminated in  written  form  as  well  as  through 
personal  Interviews  whenever  reasonable.  The 
Information  required  by  this  section  shall 
accurately  describe — 

"(A)  the  student  financial  assistance  pro- 
grams available  to  students  who  enroll  at 
such  institution, 

"(B)  the  method  by  which  such  assslstance 
is  distributed  among  student  recipients  who 
enroll  at  such  Institution, 

"(C)  any  means.  Including  forms,  by  which 
appUcatlon  for  student  financial  assistance 
is  made  and  requirements  for  accurately  pre- 
paring such  applications  and  the  review 
standards  employed  to  make  awards  for  stu- 
dent financial  assistance, 

"(D)  the  rights  and  responsibilities  of  stu- 
dents receiving  financial  assistance  under 
parts  A,  B,  C,  and  E  of  this  title, 

"(E)  the  cost  of  attending  the  institution. 
Including  (1)  tuition  and  fees,  (11)  books  and 
supplies,  (ill)  estimates  of  typical  student 
room  and  board  costs  or  typical  commuting 
costs,  and  (Iv)  any  additional  cost  of  the 
program  In  which  the  student  Is  enrolled 
or  expresses  a  specific  interest, 

"(F)  the  refund  policy  of  the  institution 
for  the  return  of  unearned  tuition  and  fees 
or  other  refundable  portion  of  cost,  as  de- 
scribed in  clause   (E)    of  this  subsection, 

"(G)  the  academic  program  of  the  Insti- 
tution, Including  (i)  the  current  degree  pro- 
grams and  other  educational  and  training 
programs,  (11)  the  Instructional,  laboratory, 
and  other  physical  plant  facilities  which  re- 
late to  the  academic  program,  (111)  the 
faculty  and  other  instructional  personnel, 
and  (Iv)  data  regarding  student  retention 
at  the  Institution  and,  when  available,  the 
number  and  percentage  of  students  complet- 
ing the  programs  In  which  the  student  Is 
enrolled  or  expresses  Interest,  and 

"(H)  each  person  designated  under  sub- 
section (b)  of  this  section,  and  the  methods 
by  which  and  locations  In  which  any  person 
so  designated  may  be  contacted  by  students 
and  prospective  students  who  are  seeking 
information  required  by  this  subsection. 

"(2)  For  purposes  of  this  section,  the 
term  'prospective  student'  means  any  Indivi- 
dual who  has  contacted  an  Institution  of 
higher  education  or  an  eligible  Institution 
requesting  information  for  the  pvu-pose  of 
enrolling  In  that  Institution,  and  who  has 
specifically  designated  an  interest  In 
receiving  information  on  financial  assistance. 
"(b)  Each  institution  of  higher  education 
or  eligible  Institution,  as  the  case  may  be, 
which  receives  payments  authorized  under 
section  411(c),  or  428(e)  or  section  493  of 
this  title  shall  designate  an  employee  or 
group  of  employees  who  shall  be  available 
on  a  full-time  basis  to  assist  students  or 
potential  students  in  obtaining  information 
as  specified  In  the  preceding  subsection.  The 
Commissioner  may,  by  regulation,  waive  the 
requirement  that  an  employee  or  employees 
be  available  on  a  full-time  basis  for  carrying 
out  responsibilities  required  under  this  sec- 
tion whenever  an  institution  of  higher  educa- 
tion or  eligible  institution,  as  the  case  may 
be,  in  which  the  total  enrollment,  or  the 
portion  of  the  enrollment  participating  in 
programs  under  this  title  at  that  Institution, 
is  too  small  to  necessitate  such  employee 
or  employees  being  available  on  a  full-time 
basis.  No  such  waiver  may  include  permis- 
sion to  exempt  any  such  instittitlon  from 
designating  a  specific  Individual  or  a  group 
of  Individuals  to  carry  out  the  provisions 
of  this  section. 

"(c)(1)  The  Commissioner  shall  establish 
such  regulations  as  he  deems  necessary  to 
carry  out  the  provisions  of  this  section  to 
In.sure  that  Institutions  of  higher  education 
and  eligible  institutions  receiving  payments 


under  this  section  expend  such  payments  In 
a  manner  which  is  consistent  with  the  pro- 
visions of  this  section. 

"(2)  The  Commissioner  shall  make  availa- 
ble to  institutions  of  higher  education  and 
eligible  institutions,  by  way  of  publication 
In  the  Federal  Register  and  by  other  means 
he  deems  appropriate,  descriptions  of  Fed- 
eral student  assistance  programs  including 
the  rights  and  responsibilities  of  student 
and  institutional  participants,  in  order  to 
(A)  assist  students  in  gaining  information 
through  institutional  sources,  (B)  assist 
institutions  In  carrying  out  the  provisions 
of  this  section,  and  (C)  create  greater  uni- 
formity in  the  administration  of  programs 
assisted  \mder  this  title  so  that  Individual 
and  institutional  participants  will  be  fully 
aware  of  their  rights  and  responsibilities 
under  such  programs. 

"(d)  During  the  one  year  period  following 
the  date  of  enactment  of  the  Education 
Amendments  of  1976.  the  Commissioner  may 
waive  any  provision  of  this  section  whenever 
the  institution  of  higher  education  or  the 
eligible  institution,  as  the  case  may  be,  pro- 
vides. In  the  manner  and  at  the  time  he  re- 
quests, assurances  satisfactory  to  him  that 
the  Institution  is  making  progress  in  com- 
pliance and  will  fully  comply  with  the  pro- 
visions of  this  section  within  such  one  year 
period.". 

IMPROVED  COLLECTION  FOR  INSURED  LOAN 
PROGRAM 

Sec.  133.  (a)  Title  IV  of  the  Act  is  amen<j 
by  Inserting  immediately  after  section  498 
the  following  new  section: 

"five-year   NONDISCHARGEABILITy   OF   CERTAIN 
LOAN  DEBTS 

"Sec.  498A.  A  debt  which  is  a  loan  Uisured 
or  guaranteed  under  the  authority  of  part  B 
of  this  title  may  be  released  by  a  discharge 
in  bankruptcy  under  the  Bankruptcy  Act 
only  If  such  discharge  is  granted  after  the 
five-year  period  (exclusive  of  any  applicable 
suspension  of  the  repayment  period)  be- 
ginning on  the  date  of  commencement  of  the 
repayment  period  of  such  loan.". 

(b)  The  amendment  made  by  subsection 
(a)  of  this  section  shall  be  effective  with 
respect  to  any  proceedings  begun  under  the 
Bankruptcy  Act  thirty  days  after  the  date 
of  enactment  of  this  Act. 

FISCAL  RESPONSmiLITT 

Sec.  134.  Title  IV  of  the  Act  is  further 
amended  by  adding  after  section  498A  (as 
added  by  section  133)  the  following  new 
sections: 

"FISCAL  ELIGIBILITY  OF  INSTRUCTIONS 

"Sec.  498B.  (a)  Notwithstanding  any  other 
provision  of  this  title,  the  Commissioner  is 
authorized  to  prescribe  such  regulations  as 
may  be  necessary  to  provide  for — 

"(1)   a  fiscal  audit  of  any — 

"(A)  Institution  of  higher  education  at 
which  a  student  is  enrolled  who  is  receiving 
a  basic  grant  under  subpart  1  of  part  A  of 
this  title; 

"(B)  eligible  institution  having  an  agree- 
ment with  the  Commissioner  under  section 
444  to  provide  assistance  for  the  operation  of 
work-study  programs  under  part  C  of  this 
title;  and 

"(C)  institution  of  higher  education  hav- 
ing an  agreement  with  the  Commissioner 
under  section  463  for  the  payment  of  Federal 
contributions  for  direct  student  loans  under 
part  E  of  this  title; 

"(2)  the  establishment  of  reasonable 
standards  of  financial  responsibility  and  ap- 
propriate Institutional  capability  for  the 
administration  by  an  Institution  of  higher 
education  in  the  case  of  programs  described 
in  clause  (A)  and  clause  (C)  of  the  preced- 
ing paragraph  or  by  an  eligible  Institution  In 
the  case  of  a  program  described  in  clause  (B) 
of  the  preceding  paragraph  of  student  finan- 
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cUl  aid  with  respect  to  funds  obtained  under 
tbls  title; 

"(3)  the  limitation,  svispenslon.  or  termi- 
nation, of  any  payment  made  under  such  sub- 
part 1  of  part  A,  part  C,  or  part  E.  with  re- 
spect to  any  Institution  of  higher  education, 
or  ellglbl*  Institution,  as  the  case  may  be, 
whenever  the  Commissioner  has  determined, 
after  notice  and  affording  an  opportunity  for 
a  hearing,  that  such  an  Institution  has  viol- 
ated or  failed  to  carry  out  any  regulation 
prescribed  under  this  section. 

"<b)  The  Commissioner  shall,  for  the  pur- 
pose of  carrying  out  the  provisions  of  this 
section  with  respect  to  subpart  1  of  part  A  of 
this  title,  enter  Into  special  arrangements 
with  Institutions  of  higher  education  at 
which  students  receiving  basic  grants  under 
that  subpart  are  enrolled.  The  Commissioner 
shall  Include  special  provisions  designed  to 
carry  out  the  provisions  of  this  section  In 
agreements  with  eligible  instltutioiw  under 
section  443  and  in  agreements  with  institu- 
tions of  higher  education  under  section  463. 

"SEGHEGATION    OF   FUNDS 

"Sec.  498C.  (a)  Any  person  who  receives 
funds  under  the  provisions  of  this  title  for 
the  making  of  grants  or  loans  as  provided  In 
this  title  shall  be  deemed  a  custodian  of 
public  funds  and  shall  not  disburse  or  other- 
wise use  any  of  such  funds  for  any  purpose 
other  than  as  expressly  authorized  by  the 
provisions  of  this  title.  Such  funds  shall  be 
maintained  in  separate  accounts  and  shall 
not  be  commingled  with  the  operating  funds 
at  any  institution,  nor  with  any  other  funds 
except  as  expressly  provided  in  this  Utle. 
Such  persons  shall  maintain  such  records  of 
such  separate  accounts  us  Commissioner 
shall  by  regulation  require. 

"(b)  Any  person  whq  violates  any  pro- 
vision of  this  section,  or  any  regulation  pre- 
scribed pursuant  to  this  section  shall  be 
fined  not  more  than  $1,000  or  Imprisoned  not 
more  than  one  year,  or  both.". 

KEfORT  ON  HI&H  SCHOOl.  EQUIVAIXNCY  PBO- 
GSA\t  AND  tOLlXCE  ASSISTANCE  MlC«ANr 
FBOCRAM 

Sec.  135.  (a)  The  Comuiissioner  of  Edu- 
cation. In  consultation  with  the  Secretary  of 
lAbor,  shall  prepare  and  submit  to  the  Con- 
gress not  later  than  six  mouths  after  the 
enactment  of  this  section  a  report  on  pro- 
grams and  activities  authorized  by  secUons 
417A,  417B,  and  417C  of  the  Higher  Educa- 
tion Act  of  1965,  and  on  programs  operated 
by  the  Department  of  Labor  known  as  the 
High  Echo<H  Equivalency  Program  and  Col- 
leg©  Assistance  Migrant  Program  authorized 
imder  section  303  of  the  Comprehensive  Em- 
ployment Training  Act  of  1973.  The  report 
nqulred  by  this  section  may  include  material 
from  existing  studies  as  well  as  material  pre- 
pared by  Federal  agencies  and  by  contractors, 
consultants,  and  experts. 

(b)  The  report  required  by  this  section 
.shall  examine  the  purposes,  administration, 
and  effectiveness  of  the  program  specified  in 
subsecUon  (a)  to  determine  in  accordance 
with  tlie  intent  of  Cougres.s  expressed  in  sub- 
section (c)  if  each  of  the  programs  so  .set 
forth  should  be  administered  by  the  Office 
of  Education  and.  if  so,  the  structure  re- 
quired in  the  administraUon  of  such  pro- 
grams by  the  Office  of  Education,  including 
regional  offices  of  that  Office,  in  order  to  best 
carry  out  the  objectives  of  such  program. 

(c)  It  Is  the  Intent  of  Congress  that  each 
program  set  forth  in  subsection  (a)  should 
remain  and  increase  Its  vlsabUity,  so  that 
potential  and  current  beueflciaries  and  par- 
ticipants of  such  progi-ams  are  as.sured  that 
the  programs  are  not  being  eliminated  or 
combined  with  other  programs  in  such  a  way 
as  to  determine  them,  or  to  alter  or  diminish 
the  objectives  of  the  programs. 

Part  E — Edtjcation  Professions 
Development 
REvisioir  or  ttti*  v 
Sec.  151.   (a)(1)   Tlie  heading  of  title  V  of 
the  Act  is  amended  to  read  as  follows: 


TITLE  V— TEACHER  CORPS  AND  TEACHER 
TRAINING  PROGRAMS". 

(2)  Part  A  of  such  title  is  repealed. 

(3)  Title  V  of  the  Act  Is  amended— 

(A)  by  strilcmg  out 
"Part  B — Attracting  and  Qualifying 

teachers", 
and 

(B)  by  striking  out 

"Subpart  1 — Teachers  Corps". 

(4)  (A)  Subpart  2  of  part  X  and  paiis  C, 
D.  and  E  of  such  title  are  repealed. 

(B)  Part  P  of  tiUe  V  of  the  Act  Is  amended 
by  adding  at  the  end  thereof  a  new  section: 

"AUTHORIZATION  OF  APPROPRIATIONS 

"Sec.  555.  There  are  authorized  to  be  ap- 
propriated for  the  purposes  of  carrying  out 
this  part  «25,0O0,00O  for  each  of  the  fiscal 
years  ending  prior  to  October  1,  1977.". 

(C)  Effective  September  30,  1977,  part  P 
of  such  title  is  repealed. 

(5)  (A)  Section  5H(a)  of  the  Act  (as  re- 
designated by  paragraph  (1)  of  this  subsec- 
tion) is  amended  by  striking  out  "subpart" 
and  Inserting  in  lieu  thereof  "part". 

(B)  Section  612  of  the  Act  is  amended  by 
striking  out  "subpart"  and  inserting  In  lieu 
thereof  "part". 

(C)  Section  513  of  the  Act  is  amended  by 
striking  out  "subpart"  and  Inserting  m  lieu 
thereof  "part". 

(b)  The  amendments  made  by  subsection 
(a)  (except  the  amendment  made  by  para- 
graph 4(C)  thereof)  shall  take  effect  on 
September  30,  1976. 

teacher   CORPS 

Sec.  152.  (a)(1)  Section  511  of  the  Act 
is  amended  by  inserting  "(a)"  after  the  sec- 
tion designation  and  by  adding  at  the  end 
thereof  the  following: 

"(b)  For  the  purpose  of  carrying  out  the 
provisions  of  this  title  there  are  authorized 
to  be  appropriated  «50,000,000  for  the  fiscal 
year  1977,  «75.O0O,0OO  for  the  fiscal  year  1978. 
and  $100,000,000  for  each  of  the  fiscal  years 
1979,  and  each  of  tlie  fiscal  years  ending  prior 
to  October  1,  1982.". 

(2)  Section  511(a)  of  the  Act  (as  redesig- 
nated by  paragraph  (1)  of  this  subsectton) 
is  further  amended  by  striking  out  the  words 
"and  teacher  aides"  both  places  they  appear 
and  inserting  in  lieu  thereof  a  comma  and 
Uae  following :  "teacher  aides,  and  other  edu- 
cational personnel". 

(b)  Section  613(a)  of  the  Act  is  amended— 

( 1 )  by  striking  out  "two"  the  first  time  it 
appears  in  paragraph  (1),  and  Inserting  in 
lieu  thereof  "five"  and  by  inserting  after 
"teacJier  aides"  the  following:  "and  otlier 
educational  personnel"; 

(2)  by  striking  out  in  paragraph  (3) 
"teaching  teams,  each  of  which  shall  consist 
of  an  experienced  teacher  and  a  number  of 
teacher-interns  who,  in  addition  to  teaching 
duties,  shall  be  afforded  time  by  the  local 
educational  agency  for  a  teacher-intern 
training  program  carried  out  tmder  the 
guidance  of  an  experienced  teacher"  and  In- 
serting In  lieu  thereof  "Teacher  Corps  pro- 
grams each  of  which  shaU  include  teacher- 
intern  teams  led  by  experienced  teachers, 
and  may  include  additional  experienced 
teachers,  teacher  aides,  and  other  educational 
personnel,  who  shall  be  afforded  time  by  the 
local  educational  agency  for  a  trauiing  pro- 
gram carried  out";  and 

(3)  by  amending  paragraph  (7)  to  read 
as  follows: 

"(7)  (A)  make  available  technkal  as- 
sistance to  State  and  local  educational 
agencies  and  instltxiUons  of  lilgher  educa- 
tion for  carrying  out  arrangements  entered 
into  under  this  title;  and 

"(B)  provide  planning,  technical  assist- 
ance, monitoring,  documenting,  dissemina- 
tion, and  evaluation  services  for  arrange- 
ments made  under  this  title; ". 

(c)  Section  613(b)  of  the  Act  Is  amended 
by  ifuik)i-.(j   out   "for   teacher-interns  while 
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teacliing"  and  inserting  in  lieu  tha-eof  "for 
Teacher  Corps  members  while  serving" 

(d)  Section  513  of  the  Act  Is  further 
amended  by  adding  at  the  end  thereof  the 
following  new  subsections: 

"(e)(1)  No  arrangement  mav  be  entered 
into  under  the  provisions  of  paragraph  ( 1 ) 
(2),  (3).  (5),  or  (6)  of  subsection  (a)  of  thU 
section  unless  that  arrangement  la  prepared 
with  the  participation  of  a  council  which  Is 
elected  In  accordance  with  the  provisions  of 
this  stibsectlon.  Each  council  shall  be  rep- 
resentative of  the  community  in  which  the 
project  stibject  to  that  arrangement  is  located 
and  of  the  parents  of  the  students  of  the 
elementary  or  secondary  schools,  or  both  to 
be  served  by  any  s\ich  project. 

"(2)  Each  council  elected  pursuant  to  this 
subsection  shall  participate  with  the  local 
educational  agency  or  Institution  of  higher 
education,  or  both,  in  the  planning,  carry- 
mg  out,  and  evaluation  of  projects  subject 
to  arrangements  under  paragraphs  (1),  (2) 
(3),  (6),  and  (6)  of  subsection  (a)  of  thii 
secUon. 

"(3)  The  Commissioner  is  authoriaed  in 
e.ich  fiscal  year  to  arrange  for  the  payment 
of  necessary  secretarial -and  administration 
expenses  of  each  council  elected  pursuant  to 
the  provitjons  of  this  subsecUon  for  the  pur- 
poses of  carrying  out  its  functions  under  this 
subsection. 

"(f)  The  Commissioner  shall  establish 
procedures  designed  to  assxu*  that,  with 
respect  to  Teacher  Corps  members  enrolled 
after  the  date  of  enactment  of  the  EducaUou 
Amendments  of  1976,  a  ratio  Is  maintained  of 
five  teachers  who  are  employed  by  a  local 
educaUonal  agency  at  the  time  of  their  en- 
rollment to  one  individual  who  has  not  been 
so  employed.  The  Commissioner  may  waive 
the  requirement  of  this  subsection  if  he 
makes  a  determination  that  there  are  in- 
sufficient applicants  to  mamtain  the  raUo 
required  by  this  subsection  or  tliat  there  are 
insufficient  employment  opportunities  fw  in- 
dividuals who  are  not  so  employed  and  sub- 
mits a  report  to  the  Congress  of  such  a 
de  termination. 

"(g)  Notwithstanding  any  other  provision 
of  law,  the  Commissioner  shaU  develop  and 
establish  specific  criteria  for  entering  into 
airangemeuts  under  this  part  in  order  to 
assist  applicants  for  assistance  under  tliis 
part  to  develop  proposals  to  be  submitted. 
Criteria  established  under  thla  subsection 
shall  be  used  by  the  Commissioner  In  select- 
ing proposals  imder  this  title.". 

(e)  Section  614  of  the  Act  is  amended  by 
addUig  at  the  end  thereof  the  following  new 
subsection : 

"(f)  The  Commissioner  Is  authorized  to 
compensate  local  educational  agencies  for 
released  time  for  educational  persoimel  of 
the  agency  who  are  being  trained  in  Teacher 
Corps  projects  assisted  under  this  title.". 

TEACHER    TRAINING    PROGRAMS 

Sec.  153.  (a)  Title  V  of  the  Act  Is  further 
amended  by  inserting  Immediately  before  the 
heading  of  secUon  511  the  following: 
"Part  A— Teacher  Corps  Program" 

and  by  adding  at  the  end  thereof  the  fol- 
lowing new  part: 

Part  B — Teacher  Training  Prograsis 

"authorization  of  appropriations 

"Sec.  531.  (a)  There  are  authorized  to  be 
appropriated  $75,000,000  for  the  fiscal  year 
1977  and  for  each  of  the  fiscal  years  ending 
prior  to  October  1,  1982,  to  carry  out  the  pro- 
visions of  this  part,  other  than  the  provisions 
of  section  532.  Of  the  sums  so  appropriated 
for  any  fiscal  year  not  less  than  10  per  centum 
shall  lj»  available  for  each  of  the  programs 
authorized  by  sections  533,  634,  535. 

"(b)(1)  There  are  authorized  to  be  ap- 
propriated not  to  exceed  $500,000  for  any 
iiscal  year  for  the  purpose  of  enabling  the 
Council  on  Teacher  Training  and  Assistance 
to  carry  out  its  responsibilities  under  section 
532. 
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"(2)  There  are  authorized  to  be  appropri- 
ated such  sums  as  may  be  necessary  for  any 
fiscal  year  ending  prior  to  October  1,  1982, 
subject  to  the  provisions  of  section  632,  to 
implement  the  plan  established  pursuant  to 
tiiat  section. 

"teacher  training  survey  and  assessments 
"Sec.  632.  (a)(1)  The  National  Center  for 
Education  Statistics,  subject  to  the  guidance 
and  .supervision  of  the  Council  established 
ptu^uant  to  subsection  (b),  shall — 

"(A)  conduct  a  continuing  survey  of  in- 
stitutions of  higher  education  and  local  edu- 
cational agencies  to  determine  the  availa- 
bility of  and  demand  for  qualified  teachers 
and  administrative  personnel  to  meet  service 
needs  in  local  educational  agencies  and  other 
educational  agencies  and  Institutions; 

"(B)  conduct  a  stirvey  of  the  availability 
of  such  teachers  and  personnel  to  meet 
service  needs  in  the  national  priority  edu- 
cation areas; 

"(C)  assess  additional  training  needs  of 
teachers  and  administrative  personnel  who 
are  otherwise  avtUlable  for  service  in  na- 
tional priority  education  areas; 

"(D)  assess  the  needs  for  such  teachers 
and  personnel  In  critical  education  areas 
which  are  emerging  or  are  likely  to  emerge 
in  the  foreseeable  future; 

"(E)  assess  the  existing  training  programs 
for  such  teachers  and  personnel,  adminis- 
tered in  the  education  division,  to  deter- 
mine the  extent  to  which  such  programs  are 
preparing  to  meet  the  needs  described  In  the 
preceding  clauses  of  this  paragraph;  and 

"(F)  submit  to  the  Congress  at  least  an- 
nually a  report  on  the  surveys  and  assess- 
ments required  under  this  paragraph,  making 
recommendations  for  policies,  progi-ams,  and 
activities  to  meet  unmet  needs  relating  to 
such  teachers,  personnel,  and  programs. 

"(b)(1)  The  Commissioner  shall  establish, 
and  appoint  the  members  of,  a  Council  on 
Teacher  Training  Surveys  and  Assessments, 
alter  receiving  recommendations  from  profes- 
sional, labor-aifiliated,  nnd  scholarly  associa- 
tions of  teachers  and  administrators,  teacher 
educators,  institutions  of  higher  education, 
schools  of  education,  and  State  and  local  ed- 
ucational agencies.  The  Council  shall  be  com- 
posed of  fifteen  members  generally  represent- 
ative of  the  members  of  such  organizations 
and  of  persons  with  demonstrated  Interest 
and  expertise  in  the  field  of  teacher  training. 
The  Council  shall  engage  such  personnel  and 
technical  assistance  as  may  be  required  to 
carry  out  Its  functions  under  this  section. 
"(2)  (A)  Not  less  frequently  than  once 
each  year,  the  Council  shall,  on  the  basis  of 
the  survey  carried  out  pursuant  to  clause  (A) 
of  paragraph  (1)  of  subsection  (a),  assess 
the  availability  of  qualified  teachers  and  ad- 
ministrative personnel  to  meet  service  needs 
in  national  priority  education  areas. 

"(B)  For  tlie  purposes  of  this  section,  the 
term  'national  priority  education  area'  means 
any  educational  need  or  process  which  has 
been  determined  to  require  a  national  em- 
phasis and  priority  as  a  result  of — 

"(i)  enactment  of  legislation  establishing 
a  program  of  financial  assistance  to  educa- 
tional agencies  or  institutions  to  meet  an 
educational  need;  or 

"(ii)  a  report  stibmitted  in  accordance 
with  paragraph  (3) . 

"(C)  In  making  such  assessment,  the 
Cotnicll  may  initiate  and  conduct  such  other 
surveys  and  assessments  as  are  appropriate 
and  necessary.  The  Council  may  conduct  such 
surveys  and  assessments  in  cooperation  with 
State  educational  agencies  and  local  educa- 
tional agencies. 

"(3)  (A)  Whenever  the  Council  determines 
I  hat  there  is  a  critical  need  for  such  teachers 
and  personnel  In  an  educational  area  for 
which  the  Congress  has  not  enacted  a  pro- 
gram of  financial  assistance  described  In 
clause  (1)  of  paragraph  (2)(B).  the  Council 
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shall  submit  a  special  report  to  the  Con- 
gress recommending  that  educational  area  as 
a  national  priority  education  area. 

"(B)  Such  report  shall  Include  recom- 
mendations with  respect  to  the  means  by 
which  the  unmet  need  for  qualified  teachers 
in  the  national  priority  education  area  may 
be  met  and  an  estimate  of  the  cost  thereof. 

"(C)  Prior  to  submitting  any  report  un- 
der this  paragraph,  the  Council  shall  pub- 
lish the  Initial  proposal  In  the  Federal  Reg- 
ister, and  provide  notice  of  opportunity  for 
a  public  hearing,  including  an  opportunity 
to  submit  comments,  with  respect  to  any 
proposed  determination  of  a  national  priority 
education  area 

"(4)  (A)  After  submitting  each  report  un- 
der paragraph  (3),  the  Council  shall  submit 
to  the  Congress  a  plan  for  can-ylng  out  as- 
pects of  the  recommendations  Included  in 
such  report  which  require  additional  teachers 
and  personnel  or  the  improvement  of  the 
qualifications  of  existing  teachers  and  per- 
sonnel, as  described  In  clauses  (A)  through 
(E)  of  paragraph  (1)  of  subsection  (a)  of 
this  section. 

"(B)  Prior  to  submitting  any  plan  under 
paragraph  (3)  the  Council  shall  publish  the 
plan  In  the  Federal  Register,  and  provide  no- 
tice and  opportunity  for  a  public  hearing, 
including  an  opportunity  to  submit  com- 
ments, with  respect  to  the  contents  of  the 
proposed  plan. 

"(c)(1)  Not  later  than  ninety  days  after 
the  submission  of  the  plan  to  ttie  Council 
piursuant  to  paragraph  (4)  of  subsection  (b), 
the  Commissioner  shall  prepare  and  submit 
to  the  Congress  a  cost  estimate  for  imple- 
menting that  plan. 

•'(2)  The  plan  established  under  this  sub- 
section shall  be  Implemented  only  upon  the 
appropriation  of  stuns  specifically  Identified 
for  Implementing  such  a  plan. 
"teacher  centers 

"Sec.  533.  (a)  (1)  The  Commissioner  Is  au- 
thorized to  make  grants  to  local  educational 
agencies  in  accordance  with  the  provisions  of 
this  section  to  assist  such  agencies  in  plan- 
ning, establishing,  and  operating  teacher 
centers. 

"(2)  For  the  purpose  of  this  section,  the 
term  'teacher  center'  means  any  site  oi>erated 
by  a  local  educational  agency  (or  a  combi- 
nation of  such  agencies)  which  serves  teach- 
ers, from  public  and  nonpublic  schools  of 
a  State,  or  an  area  or  community  within  a 
State,  in  which  teachers,  vsdth  the  assistance 
of  such  consultants  and  experts  as  may  be 
necessary,  may — 

"(A)  develop  and  produce  curricula 
designed  to  meet  the  educational  needs  of 
the  persons  in  the  community,  area,  or  State 
being  sei-ved,  including  the  use  of  educational 
research  findings  or  new  improved  meth- 
ods, practices,  and  techniques  in  the  devel- 
opment of  such  cm-rlcula;  and 

"(B)  provide  training  to  improve  the  skills 
of  teachers  to  enable  such  teachers  to  meet 
better  the  .special  educational  needs  of  per- 
sons such  teachers  .serve,  and  to  familiarize 
such  teacliei's  with  developments  in  curricu- 
lum development  and  educational  research, 
including  the  manner  in  which  the  research 
can  be  used  to  improve  their  teaching  skills. 

"(b)  Each  teacher  center  shall  be  operated 
under  the  supervision  of  a  teacher  center 
policy  board,  the  majority  of  which  is  rep- 
resentative of  elementary  and  secondary 
classroom  teachers  to  be  served  by  such  cen- 
ter. Stich  board  shall  also  include  Individuals 
representative  of,  or  designated  by,  any 
.school  board  of  the  local  educational  agency 
served   by  such   center. 

"(c)(1)  Any  local  educational  agency  de- 
siring to  receive  a  grant  under  this  section 
shall  niake  application  therefor  at  such  time, 
in  such  manner,  and  containing  or  accom- 
panied by  such  information,  as  the  Commis- 
sioner may  by  regulation  require.  Each  ap- 
plication   sball    be   stibmltted   through    the 


State  educational  agency  of  the  State  in 
which  the  applicant  is  located.  Each  such 
State  agency  shall  review  the  application, 
make  comments  thereon,  and  recommend 
each  application  the  State  agency  finds 
should  be  approved.  Only  applications  so  rec- 
ommended shall  be  transmitted  to  the  Com- 
missioner for  his  approval. 

"(2)  Any  local  educational  agency  which 
has  submitted  an  application  in  accordance 
with  paragraph  (1)  of  this  subsection  which 
is  dissatisfied  with  the  action  of  the  apro- 
prlate  State  educational  agency  may  petition 
the  Commissioner  to  request  further  consid- 
eration by  the- State  educational  agency. 

"(d)  In  approving  any  application  under 
this  section,  the  Commissioner  shall  Insure 
that  there  is  adequate  provision  for  the  fur- 
nishing of  technical  assistance  to,  and  dis- 
semination of  information  derived  from,  the 
proposed  teacher  center  by  the  appropriate 
State  educational  agency.  Such  State  agency 
shall  be  adequately  compensated  by  the  Com- 
missioner for  such  review  of  applicatloiLs, 
recommendations,  submissions,  technical  as- 
sistance, and  dissemination  services. 

"(e)  Any  local  educational  agency  having 
an  application  approved  under  this  section 
may  contract  with  an  institution  of  higher 
education  to  carry  out  activities  imder,  or 
provide  technical  assistance  In  connection 
with,  such  application. 

"(f)  Notvlthstandlng  the  provisions  of 
subsection  (a)  (1)  of  this  section  with  respect 
to  the  requirement  that  teacher  centers  be 
operated  by  local  educational  agencies,  10 
per  centum  of  the  funds  expended  under 
this  section  may  be  expended  directly  by  the 
Commissioner  to  make  grants  to  institutions 
of  higher  education  to  operate  teacher  cen- 
ters, subject  to  the  other  provision  of  tliis 
section. 

"TSAINIMG   FOB   HIGHER    EDUCATION   PERSONNEL 

"Sic.  634.  (a)  The  Commissioner  is  author- 
ised to  make  grants  to  institutions  of  high- 
er education  to  assist  such  institutions  in  the 
training  of  Individuals — 

"(1)  preparing  to  serve  as  teachers,  in- 
cluding guidance  and  counseling  personnel, 
administrative  persormel,  or  education  spe- 
cialists In  Institutions  of  higher  education 
if  such  individuals  are  (A)  from  cultural  or 
educational  backgrounds  which  have  hind- 
ered such  individuals  in  achieving  success 
in  the  field  ot  education,  or  (B)  preparing 
to  serve  in  educational  programs  designed 
to  meet  the  fecial  needs  of  students  from 
such  backgrounds;  or 

"(2)  serving  as  teachers,  including  guid- 
ance and  counseling  personnel,  administra- 
tive personnel,  or  education  specialists  in 
institutions  of  higher  education,  if  such  in- 
dividuals are  to  be  trained  to  meet  changing 
personnel  needs,  such  as  in  ai'e&s  determined 
to  be  national  priority  areas  pursuant  to 
section  632  of  this  title. 

"(b)  Grants  made  under  this  section  may 
be  used  only  to  assist  in  paying  the  cost  of 
courses  of  training  or  study.  Including  short 
term  or  regular  Institutes,  symposia  or  other 
inservice  training,  for  teachers,  including 
guidance  and  counseling  personnel,  adminis- 
trative personnel,  or  educational  specialists 
in  Institutions  of  higher  education,  and  for 
fellowships  and  tralneeships  for  such  Indi- 
viduals. 

"(c)  The  ComniLssioner  may  include  in 
any  arrangement  with  an  institution  ol 
higher  education  made  under  this  section 
provisions  for  the  payment  of  such  stipends 
(Including  allowances  for  subsistence" and 
other  expenses  for  such  individuals  and 
their  dependents)  as  he  may  deem  to  be 
necessary. 

"GRANTS  FOR  IMPROVEMENT  OF  GRADUATE 
PROGRAMS  OF  EDUCATION 

"Sec.  535.  (a)  The  Commissioner  is  au- 
thorized to  make  grants  in  accordance  with 
the  provisions  of  this  section  to  institutions 
of    higher    education    to    assist    them    to 
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strengthen  and  to  Improve  programs  of  In- 
struction In  education  at  the  graduate  level 
in  such  institutions. 

"(b)    Grants  under  this  section  may  be 
used  by  an  institution  of  higher  education 
to  assist  any  school,  college,  or  department 
of  education  in  that  institution  to  develop 
programs  of  instruction  in  education  at  the 
graduate  level  to  meet  changing  personnel 
teacher  needs,  including  such  needs  in  areas 
determined  to  be  national  priority  areas  pur- 
suant to  section  532  of  this  part,  and  new 
and  expanding  professions  having  a  need  for 
teachers  ( including  guidance  and  counseling 
personnel).  Any  arrangement  entered  into 
under  this  section  may  include  in  such  pro- 
gram of  Instruction  provisions  for  ( I )  use  of 
research    findings    and    new    and    improved 
educational    techniques:    (2)    assistance   In 
the    development    of    cooperative    arrange- 
ments   with    State    and    local    educational 
agencies  for  inservlce  training  for  teachers, 
including  guidance  and  counseling  person- 
nel, and  administrators;  and  (3)  assistance 
for  training  faculty  at  any  school,  college,  or 
department  of  such  Institution  for  service  In 
projects  and  activities  assisted  under  this 
section. 

"(c)  No  grant  may  be  made  under  this 
section  to  any  school,  college,  or  department 
of  education  unless  such  school,  college,  or 
department  Is  accredited  by  a  nationally 
recognized  accrediting  agency  which  is  de- 
termined by  the  Commissioner  to  be  a  re- 
liable authority  on  teacher  training  pro- 
grams.". 

Part  P — Financial  Assistance  fob  the  Im- 
provement op  Undergraduate  Instruction 
e.xtension    of    authorization 

Sec.  156.  (a)  Section  601(b)  of  the  Act 
is  amended  by  striking  out  that  part  of 
the  text  thereof  which  precedes  "to  enable" 
and  inserting  in  lieu  thereof  the  following: 
There  are  authorized  to  be  appropriated 
$60,000,000  for  each  of  the  fiscal  years  end- 
ing prior  to  October  1,  1982,". 

(b)  Section  601(c)  of  the  Act  is  amended 
by  striking  out  that  part  of  the  text  thereof 
which  precedes  "to  enable"  and  inserting  in 
lieu  thereof  the  following:  "There  are  auth- 
orized to  be  appropriated  $10,000,000  for  each 
of  the  fiscal  years  ending  prior  to  October  1, 
1982,". 

REVISION  OF  MAINTENANCE  OF  EFFORT 

Sec.  157.  (a)  Section  604  (b)  of  the  Act 
is  amended  by  striking  out  all  after  the  first 
sentence  of  such  section  and  inserting  In 
lieu  thereof  the  following:  "The  Commis- 
sioner shall  establish  basic  criteria  for  mak- 
ing determinations  under  this  subsection.". 

(b)  Section  604  of  the  Act  is  amended  by 
adding  at  the  end  thereof  the  following  new 
subsection : 

"(c)  An  Institution  of  higher  education 
shaU  be  eligible  for  a  grant  for  a  project 
pursuant  to  this  part  in  any  fiscal  year  only 
if  such  Institution  has  expanded  from  cur- 
rent funds  available  for  that  year  for  in- 
structional and  library  purposes,  other  than 
personnel  costs,  during  the  preceding  fiscal 
year  an  amount  not  less  than  the  amount 
expended  by  such  institution  from  current 
funds  for  such  purposes  during  the  second 
preceding  fiscal  year.  A  combination  of  In- 
stitutions of  higher  education  shall  be  eligi- 
ble for  such  a  grant  in  accordance  with  regu- 
lations of  the  Commissioner  prescribing  re- 
quirements for  maintenance  of  effort.  The 
Commissioner  shall  establish  basic  criteria 
for  making  determinations  under  this  sub- 
section, and  may  waive  so  much  of  the  re- 
quirement of  this  subsection  as  he  deter- 
mines is  equitable  in  accordance  with  objec- 
tl'e  criteria  of  general  applicability. '.  ' 

Part  G — Construction  of  Academic 
PACiLrnEs 


extension  and  revision  OF  PROGRAM 

SEC.  161.  (a)  Section  701(b)  of  the  Act  is 
amended   by   striking   out   all   that   follows 


"authorized  to  be  appropriated"  and  insert- 
ing In  lieu  thereof  the  following:  "$800,- 
000,000,  for  each  of  the  fiscal  years  ending 
prior  to  October  1,  1982.". 

(b)(1)  Section  721(a)  of  the  Act  is 
amended  by  Inserting  "(1)"  Immediately 
after  "(a)"  and  by  adding  the  following  new 
paragraph : 

"(2)  The  Secretary  Is  authorized  to  make 
grants  to  or  enter  into  contracts  with  insti- 
tutions of  higher  education  for  the  construc- 
tion of  facilities  for  model  intercultural 
programs  designed  to  integrate  the  educa- 
tional requirements  of  substantive  knowl- 
edge and  language  proficiency.". 

(2)  Section  721(b)  of  the  Act  is  amended 
by  striking  out  all  that  follows  "authorized 
to  be  appropriated"  and  inserting  in  lieu 
thereof  the  following:  "$80,000,000  for  each 
fiscal  year  ending  prior  to  October  1,  1982.". 

(c)  The  first  sentence  of  section  741(b) 
of  the  Act  is  amended  by  striking  out  all 
that  follows  "authorized  to  be  appropriated" 
and  hisertlng  in  lieu  thereof  the  following: 
"$200,000,000  for  each  fiscal  year  ending 
prior  to  October  1.  1982.". 

(d)  Section  742(b)  of  the  Act  Is  amended 
by  striking  out  "(1) "  and  by  striking  out  all 
the  matter  following  "1  per  centum'  and 
inserting  in  lieu  thereof  a  period. 

(e)(1)  Section  743(b)(3)  of  the  Act  is 
amended  by  inserting  after  "agreement,"  the 
following:  "except  that  he  shall  not  fore- 
close on  any  property  for  which  he  has 
authorized  a  loan  under  this  part  without 
making  a  determination  that  the  recipient  of 
such  loan  is  likely  to  cease  operations  In 
the  immediate  future  or  is  otherwise  un- 
likely ever  to  be  capable  of  repavlng  such 
loan.". 

(2)  Section  743(b)(5)  of  the  Act  is 
amended  by  inserting  before  the  semicolon 
the  following:  "including  (A)  the  granting 
of  a  temporary  moratorium  on  the  repay- 
ment of  principal  or  Interest  or  both  to  any 
institution  of  high  education  or  higher  edu- 
cation building  agency  the  Commissioner 
finds  to  be  temporarily  unable  to  make  such 
repayment  without  undue  financial  hard- 
ship, tf  such  Institution  or  agency  presents, 
and  the  Commission  approves,  a  specific  plan 
to  make  such  repayment  including  a  sched- 
ule for  such  repayment,  and  (B)  the  grant- 
ing to  any  such  Institution  or  agency  for 
which  he  has  authorized  a  loan  under  this 
part  prior  to  January  1,  1976,  the  option  to 
pay  Into  the  fund  established  under  section 
744  an  amount  to  be  determined  by  the 
Commissioner,  but  not  in  excess  of  75  per 
centum  of  the  total  current  obligation  of 
the  institution  or  agency  under  this  part, 
in  full  accord  and  satisfaction  of  such  total 
current  obligation.  If  such  Institution  or 
agency  deshring  to  exercise  such  an  option 
makes  payment  from  non-Federal  sources 
prior  to  October  1,  1979.". 

(f)  (1)  Section  745(b)  is  amended  by  strik- 
ing out  "section  744(b)(2)"  and  inserting 
in   lieu  thereof  "section  742(b)". 

(2)  Section  745(c)(2)  of  the  Act  is 
amended  by  striking  out  "four"  and  Insert- 
ing in  lieu  thereof  "six",  and  by  inserting 
before  the  period  at  the  end  thereof  a  com- 
ma and  the  following:  "and  October  1,  1977 
and  on  October  1  of  each  of  the  four  suc- 
ceeding fiscal  years". 

(g)  Part  C  of  title  VII  of  the  Act  Is 
amended  by  Inserting  at  the  end  thereof  the 
following  new  section: 

■reconstruction    and    renovation    LOANS 

"Sec.  747.  (a)  The  Commissioner  shall  make 
loans  under  this  section  from  any  unused 
amounts  in  the  fund  established  under  sec- 
tion 744,  notwithstanding  any  prior  restric- 
tions on  the  use  of  such  amounts,  to  Institu- 
tions of  higher  education  and  to  higher 
education  building  agencies,  for  the  recon- 
struction or  renovation  of  academic  facilities 
if  the  primary  purpose  of  such  renovation 
or  reconstruction  is — 

"(1)  to  conserve  energy; 
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"(2)  to  enable  such  facilities  to  meet 
health  or  safety  requirements  Imposed  xm- 
der  Federal  law.  If  such  requirements  were 
not  In  effect  at  the  time  such  facilities  were 
constructed;  or 

"(3)  to  make  such  facilities  comply  with 
the  requirements  of  the  Act  of  August  12 
1968.  commonly  known  as  the  Architectural 
Barriers  Act  of  1968. 

"(b)(1)  In  determining  whether  the  pri- 
mary purpose  of  a  proposed  renovation  or 
reconstruction  is  to  conserve  energv  the 
Commissioner  shall  consult  with  other  Fed- 
eral agencies  which  have  specific  expertise 
In  energy  conservation. 

"(2)  In  determining  whether  the  primary 
purpose  of  a  proposed  renovation  or  recon- 
struction is  to  enable  such  facility  to  meet 
health  or  safety  requirements  imposed  under 
a  Federal  law,  the  Commissioner  shall  consult 
with  the  Federal  agency  responsible  for  the 
administration    of   such    law. 

"(3)  In  determining  whether  the  primary 
purpose  of  a  proposed  renovation  or  recon- 
struction is  to  enable  such  facility  to  complv 
with  the  Act  of  August  12,  1968,  the  Com- 
missioner shall  consult  with  the  Architec- 
tural and  Transportation  Barriers  Compli- 
ance Board  and  the  Administrator  of  Gen- 
eral Services. 

"(c)(1)  A  loan  pursuant  to  this  section 
shall  be  repaid  within  such  period  not  ex- 
ceeding twenty  years  as  may  be  determined 
by  the  Commissioner. 

"(2)  In  the  event  a  loan  pursuant  to  this 
section  Is  repaid  within  five  years,  all  Interest 
charges  shall  be  waived.". 

(h)(1)  Section  762(a)  of  the  Act  Is 
amended  by  striking  out  "Office  of  Emergency 
Planning"  and  inserting  in  lieu  thereof  "Of- 
fice of  Emergency  Preparedness". 

(2)  Such  subsection  is  further  amended 
by  striking  out  "July  1,  1975"  and  Inserting 
in  lieu  thereof  "October  1,  1982". 

Part  H— Networks  for  Knowledge 

EXTENSION    of    AUTHORIZATION 

Sec.  166.  Section  802  of  the  Act  Is  amended 
by  striking  out  all  that  followB  "this  title" 
and  Inserting  in  lieu  thereof  the  following- 
"$15,000,000  for  each  of  the  fiscal  vears  end- 
ing prior  to  October  1,  1982.". 

Part  I — Graduate  Programs 

EXTENSION  AND  REVISION  OF  GRADUATE  FELLOW- 
SHIPS   AND   ASSISTANCE 

Sec.  171.  (a)(1)  Section  901(a)(3)  is 
amended  by  striking  out  "clauses  (2).  (3), 
and  (4)"  and  Inserting  in  lieu  thereof 
"clauses  (1)  and  (2)". 

(2)  Section  901(c)  of  the  Act  is  amended 
to  read  as  follows; 

"(c)  There  are  authorized  to  be  appro- 
priated $50,000,000  for  each  of  the  fiscal  years 
ending  prior  to  October  1,  1982,  for  the  pur- 
pose of  this  part.". 

(3)  (A)  Section  902(b)  of  the  Act  is 
amended  by  inserting  "(!)••  before  "sets 
forth",  and  by  inserting  before  the  period  a 
comma  and  the  following:  "and  (2)  pro- 
vides assurances  that  the  institution  has  no- 
tified the  appropriate  State  commission 
(established  or  designated  under  section 
1202  of  this  Act)  and  that  the  State  commis- 
sion has  been  given  the  opportunity  to  offer 
recommendations  on  the  application  to  the 
institution  and  to  the  Commissioner". 

(B)  Section  902  of  the  Act  is  amended  bv 
adding  at  the  end  thereof  the  following  new- 
subsection  : 

"(c)  In  considering  an  application  under 
this  part  for  a  program  of  activities  from  an 
Institution  of  higher  education  within  a 
State,  the  Commissioner  shall  assure  that 
consideration  Is  given  to  the  degree  to  which 
such  program  will  be  consistent  with  State, 
regional,  or  national  priorities. 

(4)  Section  903(b)  of  the  Act  is  amended 
by  striking  out  the  word  "and"  at  the  end 
of  clause  (4),  by  striking  out  the  period 
at  the  end  of  clause  (5)  and  Inserting  In 
lieu  thereof  a  semicolon  and  the  word  "and" 
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and  by  adding  at  the  end  thereof  the  follow- 
ing new  clatises: 

"(6)  the  development  of  proposed  gradu- 
ate and  professional  programs;  and 

"(7)  needed  innovation  In  graduate  and 
professional  programs.". 

( b )  Part  B  of  title  IX  of  the  Act  Is  amend- 
ed to  read  as  follows: 

•PAiir    B — Fellowships    fob    Graduate    and 

Professional  Study 

"appropriations  authorized 

"Sec.  921.  There  are  authorized  to  be  ap- 
propriated such  sums  as  may  be  necessary  to 
cany  out  the  provisions  of  this  part. 

"NUMBER  OF  FELLOWSHIPS 

Sec.  922.  (a)  During  the  fiscal  year  end- 
ing June  30,  1973,  and  each  of  the  succeeding 
fiscal  years  ending  prior  to  October  1,  1982, 
the  Commissioner  is  authorized  to  award  not 
to  exceed  seven  thousand  five  hundred  fel- 
lowships to  be  used  for  study  in  graduate 
programs  at  institutions  of  higher  education. 
Such  fellowships  may  be  awarded  for  such 
period  of  study  as  the  Commissioner  may 
determine  but  not  In  excess  of  thirty-six 
months  except  that  the  Commissioner  may 
provide  by  regulation  for  the  granting  of 
such  fellowships  for  a  period  of  study  not 
to  exceed  one  twelve-month  period  In  addi- 
tion to  the  thirty-six  mouth  period  set  forth 
In  this  section  under  fecial  circumstances 
which  the  Commissioner  determines  would 
most  efi'ectively  serve  the  purposes  of  this 
part.  The  Commissioner  shall  make  a  deter- 
mination to  provide  such  twelve-month  ex- 
tension of  an  award  to  an  Individual  fel- 
lowship recipient  upon  review  of  an  applica- 
tion for  such  extension  by  the  recipient. 

"(b)  In  addition  to  the  number  of  fellow- 
ships authorized  to  be  awarded  by  subsection 
(a)  of  this  section,  the  Commissioner  Is  au- 
thorized to  award  fellowships  equal  to  the 
number  previously  awarded  during  any  fis- 
cal year  under  this  section  but  vacated  prior 
to  the  end  of  the  period  for  which  they  were 
awarded;  except  that  each  fellowahip  award- 
ed under  tills  subsection  shall  be  for  such 
period  of  study,  not  in  excess  of  the  remain- 
der of  the  period  for  which  the  fellowship 
which  it  replaces  was  awarded,  as  the  Com- 
missioner may  determine. 

"(c)  Tlie  Commissioner  may  allow  a  fel- 
lowship recipient  to  Interrupt  his  studies 
for  a  period  not  to  exceed  twelve  months  for 
the  purpose  of  work,  travel,  or  independent 
study  away  from  the  campus,  if  such  In- 
dependent study  Is  supportive  of  the  fellow- 
ship recipient's  academic  program,  except 
that  the  Commissioner  shall  make  no  pay- 
ments to  the  fellcvshlp  recipient  for  such 
period  for  stipends,  travel  expenses,  or  al- 
lowances for  dependents  or  payments  to  in- 
stitutions pursuant  to  the  recipient's  fellow- 
ship award. 

"award  OF  FELLOWSHIPS  AND  APPROVAL  OF 
GRADUATE    PROGRAMS 

"Sec.  923.  (a)  The  total  number  of  fellow- 
ships authorized  by  section  922(a)  to  be 
awarded  dtu-Ing  a  fi.scal  year  shall  be  awarded 
by  the  Commissioner  on  such  bases  as  he 
may  determine,  except  that  recipients  of 
such  fellowships  shall  be  Individuals  who 
have  been  admitted  or  who  are  enrolled  in 
graduate  or  professional  program-s  approved 
by  the  Commissioner  and  who  are  pursuing 
a  course  of  study  leading  to  a  degree  of  doctor 
of  philosophy,  doctor  of  arts,  or  an  equiva- 
lent degree.  The  Commissioner  shall  approve 
a  graduate  program  of  an  institution  of 
higher  education  only  upon  his  flndhig  that 
ihe  application  contains  satisfactory  assur- 
ance that  the  institution  will  provide  special 
orientations  and  practical  experiences  de- 
signed to  prepare  Its  fellowship  recipients  ( 1 ) 
for  academic  careers  at  some  level  of  educa- 
tion beyond  the  high  school,  or  (2)  for  other 
than  academic  careers  In  profes.sional  career 
fields  of  Importance  to  the  national  Interest, 
as  determined  by  the  Commissioner. 


"(b)  In  determining  priorities  and  proce- 
dures for  the  award  of  fellowships  under  tills 
section  the  Commissioner  shall — 

"(1)  take  into  account  present  and  pro- 
jected needs  for  highly  trained  individuals 
in  all  areas  of  education  beyond  high  school. 

"(2)  take  Into  account  present  and  pro- 
jected needs  for  highly  trained  individuals  Ui 
other  than  academic  career  fields  of  high 
natlon.al  priority. 

"(3)  consider  the  need  to  prepare  a  larger 
number  of  individuals  from  minority  groups, 
especially  from  among  such  groups  who  have 
been  traditionally  under-represented  In  col- 
leges and  universities,  but  nothing  contained 
in  this  clause  shall  be  intei-preted  to  require 
any  educational  institution  to  grant  prefer- 
ence or  disparate  treatment  to  the  members 
of  one  minority  group  on  account  of  an  im- 
balance which  may  exist  with  respect  to  the 
total  number  or  percentage  of  individuals  of 
that  group  participating  In  or  receiving  the 
benefits  of  this  program,  in  comparison  with 
the  total  number  or  percentage  of  individ- 
uals of  that  group  in  any  community.  State, 
section,  or  other  area. 

"(4)  assure  that  consideration  in  awarding 
fellowships  under  this  part  Is  given  (A)  to 
Individuals  who  have  demonstrated  their 
competence  outside  of  a  higher  education 
setting  for  at  least  two  yeai-s  subsequent  to 
the  completion  of  their  tindergraduate 
statdles,  (B)  or  to  Individuals  with  varied 
backgrounds  and  experiences  who  have  ac- 
quired such  backgrounds  and  experiences  In 
other  than  academic  settings. 

"(5)  seek  to  achieve  a  reasonable  equitable 
geographical  distribution  of  graduate  pro- 
grams approved  under  this  section,  based 
upon  such  factors  as  student  enrollment  to 
institutions  of  higher  education  and  popula- 
tion. 

"(c)  No  fellowship  shall  be  awarded  under 
this  part  for  study  at  a  school  or  department 
of  divinity. 

"fellowship   STIPENDS 

"Sec.  924.  (a)  The  Commissioner  shall  pay 
to  Individuals  awarded  fellowships  under  this 
part  such  stipends  (including  such  allow- 
ances for  subsistence  and  other  expenses  for 
such  persons  and  their  dependents)  as  he 
may  determine  to  be  consistent  with  pre- 
vailing practices  under  comparable  federally 
supported  programs. 

"(b)  The  Commissioner  shall  (in  addition 
to  the  stipends  paid  to  individuals  under 
subsection  (a) )  pay  to  the  institution  of 
higher  education  at  which  such  person  Is 
pursuing  his  course  of  study,  such  amounts 
as  the  Commissioner  may  determine  to  be 
consistent  with  prevailing  practices  under 
comparable  federally  supported  programs,  ex- 
cept that  such  amount  charged  to  a  fellow- 
ship recipient  and  collected  from  such  re- 
cipient by  the  institution  for  tuition  and 
other  expenses  required  by  the  institution 
as  part  of  the  recipient's  instructional  pro- 
gram shall  be  deducted  from  the  payments 
to  the  Institution  under  this  subsection. 

"FELLOWSHIP    CONDITIONS 

"Sec.  925.  (a)  An  individual  awarded  a 
fellowship  under  the  provisions  of  this  part 
shall  continue  to  receive  payments  provided 
in  section  924  only  during  such  periods  as 
the  Commissioner  finds  that  he  Is  maintain- 
ing satisfactory  proficiency  in,  and  devoting 
essentially  full  time  to,  study  or  research  In 
the  field  In  which  such  fellowship  was 
awarded.  In  an  Institution  of  higher  educa- 
tion, and  Is  not  engaging  in  gainful  employ- 
ment other  than  part-time  employment  by 
such  institution  in  teaching,  research,  or 
similar  activities,  approved  by  the  Commis- 
sioner. 

"(b)  The  Commissioner  is  authorized  to 
require  reports  containing  such  information 
in  such  form  and  to  file  at  such  times  as  he 
determines  necessary  from  any  person 
awarded  a  fellowship  under  the  provisions  of 


this  part.  Such  reports  shall  be  accompanied 
by  a  certificate  from  an  appropriate  official 
at  the  institution  of  higher  education, 
library,  archive,  or  other  research  center  ap- 
proved by  the  Commissioner,  stating  that 
such  per-on  is  making  satisfactory  progress 
in,  and  Is  devoting  essentially  full  time  to 
the  prc^ram  for  which  the  fellowship  was 
awarded.''. 

(c)  (1)  Section  941  of  the  Act  is  ameudetl 
to  read  as  follows; 

"AWARD    or    PUBLIC    SERVICE   FELLOWSHIPS 

"Sec  941.  (a)  During  the  fiscal  year  end- 
ing June  30,  1973.  and  each  of  the  succeed- 
ing fiscal  years  ending  prior  to  October  1, 
1982,  the  Commissioner  is  authorized  to 
award  not  to  exceed  five  hundred  fellowships 
In  accordance  with  the  provisions  of  this 
part  for  graduate  or  professional  study  for 
persons  who  plan  to  pursue  a  career  in  pub- 
lic service.  Such  fellowships  shall  be 
awarded  for  such  periods  as  the  Commis- 
sioner may  determine,  but  not  in  excess  of 
thirty-six  months  except  that  the  Commis- 
sioner may  provide  by  regulation  lor  the 
granting  of  such  fellowships  for  a  period  of 
study  not  to  exceed  one  twelve-month  period 
in  addition  to  the  thirty-six-month  period 
set  forth  in  this  section  under  special  cir- 
cumstances which  the  Commissioner  deter- 
mines would  most  effectively  serve  the  pur- 
poses of  this  part.  The  Commissioner  shall 
make  a  determination  to  provide  such  a 
twelve-month  extension  of  an  award  to  an 
Individual  fellowship  recipient  upon  review 
of  an  application  for  such  extension  by  the 
recipient. 

"(b)  In  addition  to  the  number  of  fellow- 
ships authorized  to  be  awarded  by  subsec- 
tion (a)  of  this  section,  the  Commissioner  Is 
authorized  to  award  fellowships  equal  to  the 
number  previously  awarded  during  any  fis- 
cal year  under  this  section  but  vacated  prior 
to  the  end  of  the  period  for  which  they 
were  awarded;  except  that  eewh  fellowship 
awarded  under  this  subsection  shall  be  for 
such  period  of  study,  not  in  excess  of  the  re- 
mainder of  the  period  for  which  the  fellow- 
ship which  it  replaces  was  awarded,  a.s  U>e 
Commissioner  may  determine. 

"(c)  The  Commission  may  allow  a  fellow- 
ship recipient  to  interrupt  his  studies  for  a 
period  not  to  exceed  twelve  months  for  the 
purpose  of  work,  travel,  or  independent  study 
away  from  the  campus,  if  such  independent 
study  is  supportive  of  the  fellowship  recipi- 
ent's academic  program,  except  tliat  the 
Commissioner  shall  make  no  pajrments  to 
the  fellowship  recipient  for  such  period  for 
stipends,  travel  expenses,  cw  allowances  for 
dependents  or  payments  to  institutions  pur- 
suant to  the  recipient's  fellowship   award. 

"(d)  There  are  authorized  to  be  appro- 
priated such  sums  as  may  be  necessary  to 
carry  out  the  provisions  of  this  part.". 

(2)  Section  942  of  the  Act  is  amended  by 
striking  out  the  "and"  at  the  end  of  clatise 
(1),  by  striking  out  the  period  at  the  end 
of  clause  (2)  and  inserting  in  lieu  thereof  a 
semicolon  and  the  word  "and"  and  by  insert- 
ing at  the  end  thereof  thi  following  new 
clauses :  *■ 

"(3)  attract  persons  other  than  recent  col- 
lege graduates  to  pursue  a  career  in  public 
service;  and 

"(4)  provide  additional  training  for  Indi- 
viduals who  by  past  activities,  occupation,  or 
training  have  demonstrated  a  commitment 
to  a  career  in  public  service.". 

(3)  (A)  Section  943(4)  (A)  of  the  Act  is 
amended  by  inserting  after  "enter"  the  fol- 
lowing: "or  continue  in". 

(B)  Section  943(4)  (B)  of  the  Act  is 
amended  by  Inserting  after  the  word  "enter" 
the  following:  "or  continue  in". 

(4)  Section  944(b)  of  the  Act  is  amended 
by  Inserting  before  the  period  at  the  end 
thereof  a  comma  and  the  following:  "except 
that  such  amount  charged  to  a  fellowship  re- 
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clplent  and  collected  from  such  recipient  by 
tbe  institution  for  tuition  and  other  ex- 
penses required  by  the  Institution  as  part  of 
the  recipient's  instructional  program  shall  be 
deducted  from  the  payments  to  the  institu- 
tion under  this  subsection.". 

(d)(1)  Section  961(b)(1)  of  the  Act  Is 
amended  by  striking  out  "two"  and  by  In- 
serting after  "flscal  years"  the  following: 
•'ending  prior  to  October  1,  1982". 

(2)  The  third  sentence  of  section  961  (c)  is 
amended  by  striking  out  "to  exceed  3  years" 
and  inserting  in  lieu  thereof  the  following: 
"in  excess  of  thirty-six  months,  except  that 
the  Commissioner  may  provide  by  regulation 
for  the  granting  of  such  fellowships  for  a 
period  of  study  not  to  exceed  one  twelve- 
month period  In  addition  to  th'  thlrty-slx- 
nionth  period  set  forth  In  this  section  under 
special  circumstances  which  the  Commis- 
sioner determines  would  most  effectively 
serve  the  purposes  of  this  part.  The  Commis- 
sioner shall  make  a  determination  to  provide 
such  a  twelve-month  extension  of  an  award 
to  an  individual  fellowship  recipient  upon 
review  of  an  application  for  such  extension 
by  the  recipient". 

(3)  Section  961  of  the  Act  is  amended  by 
adding  at  the  end  thereof  the  following  new 
svibsection : 

"(d)  The  Commissioner  may  allow  a  fel- 
lowship recipient  to  interrupt  his  studies  for 
a  period  not  to  exceed  twelve  months  for  the 
piu-pose  of  work,  travel,  or  independent  study 
away  from  the  campus.  If  such  independent 
study  Is  supportive  of  the  fellowship  recipi- 
ent's academic  program,  except  that  the 
Commissioner  shall  make  no  payments  to 
the  fellowship  recipient  for  such  period  for 
stipends,  travel  expenses,  or  allowances  for 
dependents  or  payments  to  institutions  pur- 
suant to  the  recipient's  fellowship  award.". 

(4)  Section  963  of  the  Act  is  amended 
to  read  as  follows: 

"STIPENDS  AND  INSTmTTlONS  OF  HIGHER 
EDUCATION   ALLOWANCES 

"Sec.  963.  (a)  The  Commissioner  shall  pay 
to  persons  awarded  fellowships  under  this 
part  such  stipends  (Including  such  allow- 
ances for  subsistence  and  other  expenses  for 
such  persons  and  their  dependents)  as  he 
may  determine  to  be  consistent  with  pre- 
vailing practices  under  comparable  federally 
supportive  programs. 

"(b)  The  Commissioner  shall  (in  addition 
to  the  stipends  paid  to  persons  under  sub- 
section (a) )  pay  to  the  Institution  of  higher 
education  at  which  such  person  is  pursuing 
his  course  of  study,  such  amounts  as  the 
Commissioner  may  determine  to  be  con- 
sistent with  prevailing  practices  under  com- 
parable federally  supported  programs,  except 
that  such  amount  charged  to  a  fellowship 
recipient  and  collected  from  such  recipient 
by  the  institution  for  tuition  and  other  ex- 
penses required  by  the  institution  as  part 
of  the  recipient's  instructional  program 
shall  be  deducted  from  the  payments  to  the 
institution  under  this  subsection.". 

(5)  Section  966  of  the  Act  is  amended  by 
striking  out  "July  1.  1978"  and  inserting  in 
Ueu  thereof  "October  1.  1982". 

(e)  Title  IX  of  the  Act  is  amended  by  in- 
serting after  part  D  the  following  new  part: 
"Part  E — Annttal  Fellowship  Report 

"REPORT  ON   graduate  FELLOWSHIPS   AND 

assistance 

"Sec.  971.  (a)  Within  one  hundred  and 
twenty  days  after  the  end  of  each  flscal  year 
during  which  grants  or  fellowships  are 
awarded  under  the  provisions  of  this  title 
the  Commissioner  shall  prepare  and  submit 
to  the  Congress  a  report  which — 

"(1)  specifies  the  authority  for  and 
amount  of  each  grant  or  fellowship  so 
awarded; 

"(2)  Identifies  the  institutions  which  re- 
ceived such  grants;  and 

"(3)  Identifies  the  Institutions  which  stu- 
dents receiving  such  fellowships  attended. 


"(b)  Each  report  required  by  this  section 
shall  contain  an  evaluation  which — 

"(1)  examines  the  extent  to  which  grants 
or  fellowships  awarded  under  this  title  em- 
phasized studies  relating  to — 

"(A)  Innovation  In  the  field  of  graduate 
education; 

"(B)  emerging  fields  of  knowledge; 

"(C)  areas  of  overriding  national  concern; 
or 

"(D)  the  education  and  employment  of 
personnel  in  areas  which  the  Commissioner 
finds  to  be  of  special  need;  and 

"(2)  examines  the  extent  to  which  grants 
and  fellowships  awarded  under  this  title 
made  substantial  progress  toward  achieving 
the  purposes  of  the  various  parts  of  this  title 
under  which  they  were  awarded.". 

LAW    SCHOOL    CLINICAL    ASSISTANCE    PROGRAM 

Sec  172.  Section  1103  of  the  Act  Is  amended 
by  striking  out  "July  1.  1975"  and  Inserting 
in  lieu  thereof  "October  1,  1982  ". 
Part    J — Community    Colleges    and    State 

POSTSECONDARY     PLANNING 
EXTENSION    AND    REVISION    OF    TITLE    X 

Sec.  176.  (a)  (1)  The  heading  of  title  X  of 
the  Act  Ls  amended  to  read  as  follows: 
"TITLE  X— ESTABLISHMENT  AND  EXPAN- 
SION  OP   COMMUNITY   COLLEGES". 

(2)  Such  title  is  amended  by  sUiking  out 
"Part  A — Establishment  and  Expansion  of 

Community    Colleges 
"Subpart  1 — Statewide  Plans" 
and  Insert  in  lieu  thereof: 

"Part  A — Statewide  Plans". 

(3)  Section  1001(a)  of  the  Act  U  amended 
by  striking  out  "subpart"  and  Inserting  in 
lieu  thereof  "part". 

(4)  Section  1001(b)(1)  of  the  Act  is 
amended  to  read  as  follows : 

"(b)(1)  There  are  authorized  to  be  ap- 
propriated $15,700,000  for  each  of  the  flscal 
years  ending  prior  to  October  1,  1982,  to 
carry   out   the   provisions   of   this   section.". 

(b)(1)  Such  title  is  fiuther  amended  by 
striking  out  "Subpart  2"  in  the  heading 
following  section  1001  and  Inserting  in  lieu 
thereof  "Part  B". 

(2)  (A)  Section  lOn(a)  of  the  Act  is 
amended  by  striking  out  "subpart"  and  in- 
serting   In    Ueu    thereof    "part". 

(B)  Section  1011(b)  of  the  Act  is  amended 
to  read  as  follows: 

"(b)  For  the  piu-pose  of  carrying  out  this 
part,  there  are  authorized  to  be  appropri- 
ated $150,000,000  for  each  of  the  fiscal  years 
ending  prior   to  October   1.    1982.". 

(3)  Section  1012(b)  of  the  Act  Is  amended 
by  striking  out  "subpart"  and  inserting  in 
lieu  thereof  "part". 

(c)  Part  B  of  title  X  of  the  Act  as  in 
effect  prior  to  the  amendments  made  by 
subsection   (b)    of  this  section  is  repealed. 

(d)  The  amendments  made  by  paragraphs 
(1),  (2),  and  (3)  of  subsection  (a),  para- 
graphs (1).  2(A),  (3)  of  subsection  (b). 
and  subsection  (c)  shall  take  effect  on  Sep- 
tember 30,  1977. 

authorization  for  st.\tewide  planning 
Sec  177.  (a)  Section  1203  of  the  Act  Is 
amended  by  redesignating  subsection  (c) 
as  subsection  (d)  and  by  inserting  Immedi- 
ately after  subsection  (b)  the  following  new 
subsection : 

"(c)  The  Commissioner  is  authorized  to 
make  grants  to  State  commissions  estab- 
lished pursuant  to  section  1202(a).  and  to 
interstate  compact  postsecondary  educa- 
tional agencies  approved  by  the  Commis- 
sioner for  the  purpose  of  this  subsection 
applying  jointly  for  the  purpose  of  this  sub- 
section to  enable  the  participating  com- 
missions to  plan,  develop,  and  carry  out 
Interstate  cooperative  postsecondary"  edu- 
cation projects  designed  to  increase  the  ac- 
cessibility of  postsecondarj-  educational  op- 
portunities for  the  residents  of  the  partici- 


pating States  and  to  assist  such  states  to 
carry  out  postsecondary  education  programs 
in  a  more  effective  and  economical  manner  " 

(b)  Section  1203(d)  of  the  Act  (as  re- 
designated by  this  section)  Is  amended  to 
read  as  follows: 

"(d)  (1)  There  are  authorized  to  be  appro- 
priated $4,000,000  for  each  flscal  vaar  ending 
prior  to  October  1,  1982,  to  carry  out  the 
provisions  of  this  section  other  ihan  sub- 
section (c)  of  this  section. 

"(2)    There  are  authorized   to  be  appro- 
priated $2,000,000  for  each  flscal  year  ending 
prior  to   October   1,   1982,   to   carry  out  the 
provisions  of  subsection  (c)  of  this  section.". 
Part  K — General  Provisions 
antidiscrimination  amendment 

Sec  181.  Title  XII  of  the  Act  is  amended 
by  adding  at  the  end  thereof  the  following 
new  section : 

"antidiscrimination 
"Sec  1207.  No  Institution  of  higher  edu- 
cation receiving  Federal  financial  assistance 
may  use  such  financial  assistance,  whether 
directly  or  Indirectly,  to  undertake  any  study 
or  project  or  to  fulfill  the  terms  of  any  con- 
tract containing  an  express  or  implied  pro- 
vision that  any  person  of  a  particular  race, 
religion,  sex,  or  national  origin  be  barred 
from  performing  such  study,  project,  or  con- 
tract: Provided,  however.  That  nothing  here- 
in contained  shaU  be  deemed  to  affect  any 
In-house  study  or  project  of  an  institution  of 
higher  education.". 

TITLE  n— VOCATIONAL  EDUCATION 

EXTENSION    or    CERTAIN    VOCATIONAL  EDUCATION 
PROGRAMS 

Sec  201.  (a)  (1)  The  first  sentence  of  sec- 
tion 102(b)  of  the  Vocational  Education  Act 
of  1963  (hereafter  In  this  title  referred  to  as 
"the  Act")  is  amended  to  read  as  follows: 
"There  are  authorized  to  be  appropriated 
$60,000,000  for  each  of  the  fiscal  years  1976 
and  1977,  for  the  purposes  of  section  122(a) 
(4)  (A).". 

(2)  The  first  sentence  of  section  102 ic)  of 
the  Act  is  amended  to  read  as  follows:  "There 
are  authorized  to  be  appropriated  $40,000,000 
for  each  of  the  fiscal  years  1976  and  1977,  for 
the  purposes  of  section  122(a)(4)(C).". 

(3)  Section  102(d)  of  the  Act  is  amended 
by  striking  out  "for  each  fiscal  year  "  and 
inserting  in  lieu  thereof,  "for  each  of  the 
fiscal  years  1976  and  1977,". 

(4)  (A)  Section  104(a)(4)  of  the  Act  Is 
amended  by  striking  out  "five"  and  Insert- 
ing in  lieu  thereof  "seven". 

(B)  Section  104(a)(5)  of  the  Act  Is 
amended  by  striking  out  "July  1,  1976  "  and 
inserting  In  lieu  thereof  "October  1,  1977". 

(b)  Section  142(a)  of  the  Act  is  amended 
by  striking  out  "five  '  and  Inserting  in  lieu 
thereof  "seven". 

(c)(1)  Section  151(b)  of  the  Act  ts 
amended  by  striking  out  "July  1.  1975"  and 
inserting  in  lieu  thereof  "October  1.  1977". 

(2)  Section  152(a)(1)  of  the  Act  Is 
amended  by  striking  out  "July  1,  1975,"  and 
Itwertlng  In  lieu  thereof  "October  1,  1977". 

(3)  Section  153(d)(2)  of  the  Act  is 
amended  by  striking  out  that  part  which 
follows  "not  exceed  $5,000,000"  and  Insert- 
ing in  lieu  thereof  the  following:  "for  fiscal 
year  1976,  which  amount  shall  be  increased 
by  $5,000,000  on  October  1  of  the  succeeding 
fiscal  year.". 

(d)(1)  The  first  sentence  of  section  161 
(a)  (1)  of  the  Act  Ls  amended  by  striking  out 
"July  1.  1975"  and  Inserting  iii  lieu  thereof 
"October  1.  1977  ". 

(2)  The  first  sentence  of  section  161(c) 
of  the  Act  is  amended  by  striking  out  "five" 
and  inserting  in  lieu  thereof  "seven". 

(e)  Section  172(a)  of  the  Act  Is  amended 
by  striking  out  "July  1,  1975  "  and  Inserting 
in  lieu  thereof  "October  1.  1977'. 

(f)  Section  181(a)  of  the  Act  is  amended 
by  striking  out  "July  1,  1976"  and  Inserting 
la  lieu  thereof     October  1.  1977". 
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(g)  Section  189(b)  of  the  Act  Is  amended 
by  striking  out  "July  1,  1975"  and  Inserting 
m  Ueu  thereof  "October  1,  1977". 

(h)  Section  193  of  the  Act  Is  amended  by 
inserting  after  "June  30,  1976"  a  conuna  and 
the  following:  "and  for  each  succeeding  fis- 
cal year  ending  prior  to  October  1,  1977". 

REVISION    of    the    VOCATIONAL    EDUCATION    ACT 
OF  1963 

SEC  202.  Effective  for  flscal  year  1978  and 
thereafter,  the  Vocational  Education  Act  of 
1963  is  amended  to  read  as  follows: 

•TITLE  I— V(X;ATI0NAL  EDUCATION 

■•Part  A — State  Vocational  Educa'tion 

Programs 

"declaration  of  purpose 

"Sec  101.  It  Is  the  purpose  of  this  part  to 
assist  States  in  improving  planning  in  the 
use  of  all  resources  available  to  theou  for 
vocational  education  and  manpower  training 
by  involving  a  wide  range  of  agencies  and 
Individuals  concerned  with  education  and 
training  within  the  State  In  the  development 
of  a  vocational  education  plan.  It  is  also  the 
purpose  of  this  part  to  authorize  Federal 
grants  to  States  to  assist  them — 

"(1)  to  extend,  Improve,  and,  where  neces- 
sary, maintain  existing  programs  of  voca- 
tional education, 

"(2)  to  develop  new  programs  of  voca- 
tional education, 

"(3)  to  develop  and  carry  out  programs  of 
vocational  education  within  each  State  so  as 
to  overcome  sex  discrimination  and  sex 
sterotyplng  in  all  occupations  (including  the 
occupation  of  homemaklng),  and  thereby 
furnish  equal  educational  opportimlties  In 
vocational  education  to  persons  of  both 
sexes,  and 

"(4)  to  provide  part-time  employment  for 
youths  who  need  the  earnings  from  such  em- 
ployment to  continue  their  vocational  train- 
ing on  a  full-time  basis, 

so  that  persons  of  aU  ages  In  aU  communities 
of  the  State,  those  in  high  prhool.  those  who 
have  completed  or  discontinued  their  formal 
education  and  are  preparing  to  enter  the 
labor  market,  those  who  have  already  entered 
the  labor  market,  but  need  to  upgrade  their 
skill  or  learn  new  ones,  those  with  special 
education  handicaps,  and  those  In  post- 
secondary  schools,  wiU  have  ready  access  to 
vocational  training  or  retraining  which  Is  of 
high  quality,  which  is  realistic  In  the  light 
of  actual  or  anticipated  opportunities  for 
gainful  employment,  and  which  is  suited  to 
their  needs,  interests,  and  ability  to  benefit 
from  such  training. 

"authorization  op  appropriations; 

USES    OF    funds 

"Sec  102.  (a)  There  are  authorized  to  be 
appropriated  $650,000,000  for  fiscal  year  1978, 
$750,000,000  for  fiscal  year  1979,  $850,000,000 
for  fiscal  year  1980,  $950,000,000  for  fiscal  year 
1981,  and  $1,000,000,000  for  fiscal  year  1982, 
for  the  purpose  of  carrying  out  this  part. 

"(b)  There  are  also  authorized  to  be  ap- 
propriated $70,000,000  for  fiscal  year  1978, 
$80,000,000  for  fiscal  year  1979,  $90,000,000 
for  flscal  year  1980,  and  $100,000,000  for  each 
of  the  fiscal  years  1981  and  1982,  for  the  pur- 
pose of  carrying  out  section  110(e). 

"(c)  There  are  also  authorized  to  be  ap- 
propriated $40,000,000  for  the  fiscal  year  1978 
and  for  each  fiscal  year  ending  prior  to  Oc- 
tober 1,  1982,  for  the  purpose  of  carrying  out 
section  110(f). 

"(d)  There  are  further  authorized  to  be 
appropriated  for  fiscal  year  1978  and  for  each 
of  the  four  succeeding  fiscal  years,  such  siuns 
as  may  be  necessary  to  pay  the  Federal  share 
of  the  cost  of  the  administration  of  State 
annual  program  plans. 

"(e)  Grants  to  States  under  this  Act  may 
be  used  for  any  programs  and  projects  for 
vocational  education  described  in  the  gen- 
eral application,  including  the  construction 
of  area  vocational  education  school  facilities. 


"(f)  (1)  There  are  further  authorized  to  be 
appropriated  $5,100,000  for  fiscal  year  1978 
and  for  each  of  the  four  succeeding  fiscal 
years  to  enable  States  to  establish  or 
designate  within  the  State  board  or  any 
appropriate  agency  of  the  State,  an  office  for 
women.  Each  such  office  shaU  assist  the  State 
board  in  fulfilling  the  purposes  of  this  Act 
by— 

"(A)  taking  such  action  as  may  be  neces- 
sary to  create  awareness  of  programs  and 
activities  In  vocational  education  that  are 
designed  to  reduce  sex  stereotyping  in  all 
vocational  education  programs; 

"(B)  gathering,  analyzing,  and  disseminat- 
ing data  on  the  status  of  men  and  women 
students  and  employees  in  the  vocational 
education  programs  of  that  State; 

"(C)  developing  and  supporting  actions  to 
correct  any  problems  brought  to  the  atten- 
tion of  that  office  through  activities  carried 
out  under  clause  (B)  of  this  sentence; 

"(D)  reviewing  the  distribution  of  grants 
by  the  State  board  to  assure  that  the  interests 
and  needs  of  women  are  addressed  in  the 
projects  assisted  under  this  Act; 

"(E)  reviewing  all  vocational  education 
programs  in  the  State  for  sex  bias; 

"(F)  monitoring  the  Implementation  of 
laws  prohibiting  sex  discrimination  In  aU 
hiring,  firing,  and  promotion  procedures 
within  the  State  relating  to  vocational  edu- 
cation; 

"(G)  reviewing  and  submitting  recom- 
mendations with  respect  to  the  overcoming 
of  sex  stereotyping  and  sex  bias  In  vocational 
education  programs  for  the  annual  State 
vocational  education  plan; 

"(H)  assisting  local  educational  agencies 
and  other  Interested  parties  In  the  State  In 
Improving  vocational  education  opportunities 
for  women;  and 

"(I)  developing  an  annual  report  on  the 
status  of  women  in  vocational  education  pro- 
grams In  the  State  and  furnish  the  report  to 
the  State  Commission  of  Vocational  Educa- 
tion, the  State  board,  the  State  and  National 
Advisory  CouncUs  on  Vocational  Education, 
the  State  Commission  on  the  Status  of 
Women,  and  the  Commissioner. 
Each  report  prepared  and  submitted  under 
clause  (I)  of  this  subsection  shall  be  made 
available  to  all  Interested  persons.  Each  such 
report  shall  contain  the  self-evaluations  re- 
quired by  regulations  implementing  title  IX 
of  the  Education  Amendments  of  1972  of 
institutions  receiving  Federal  assistance. 

"(2)  From  the  funds  appropriated  to  carry 
out  this  subsection  each  State  shall  receive 
$100,000  In  each  fiscal  year  in  which  an  office 
for  women  has  been  established  or  designated 
In  accordance  with  this  subsection. 

"(3)  For  the  purpose  of  this  subsection, 
the  term  'State'  means  the  several  States  and 
the  District  of  Columbia.". 

"allotments  among  states 
"Sec  103.  (a)(1)  From  the  sums  appro- 
priated pursuant  to  section  102(a),  the  Com- 
missioner shall  reserve  and  transfer  to  the 
Secretary  of  Labor  (upon  terms  and  condi- 
tions as  the  Commissioner  and  the  Secretary 
of  Labor  agree  upon)  an  amount,  not  to 
exceed  $5,000,000  In  any  fiscal  year,  for  the 
conduct  of  national,  regional.  State,  and  local 
studies  and  projections  of  manpower  needs, 
upon  the  request  of  Federal,  State,  and  local 
education  officials  and  of  advisory  councils 
having  responsibiltles  under  its  title. 

•'(2)  From  the  remainder  of  the  sums  ap- 
propriated pursuant  to  section  102(a),  and 
from  all  of  the  sums  appropriated  pursuant 
to  section  102(b)  and  section  102(c),  the 
Commissioner  shall  allot  to  each  State  for 
each  fiscal  year — 

••(A)  an  amount  which  bears  the  same 
ratio  to  50  per  centum  of  the  sums  being 
allotted  as  the  product  of  the  population 
aged  fifteen  to  nineteen,  inclusive.  In  the 
State  In  the  fiscal  year  preceding  the  fiscal 
year  for  which   the  determination  is  made 


and  the  State's  allotment  ratio  bears  to  the 
sum  of  the  corresponding  products  for  aU 
the  States; 

"(B)  an  amount  which  bears  the  same 
ratio  to  20  per  centum  of  the  sums  being 
allotted  as  the  product  of  the  population 
aged  twenty  to  twenty-fovu-.  Inclusive,  In  the 
State  in  the  preceding  fiscal  year  preceding 
the  fiscal  year  for  which  the  determination 
Is  made  and  the  State's  allotment  ratio  bears 
to  the  sum  of  the  corresponding  products  for 
all  the  States; 

"(C)  an  amount  which  bears  the  same 
ratio  to  15  per  centum  of  the  sums  being  \ 
allotted  as  the  product  of  the  population  aged  \ 
twenty-five  to  sixty-five.  Inclusive,  In  the 
State  In  the  preceding  fiscal  year  preceding 
the  fiscal  year  for  which  the  determination  is 
made  and  the  State's  allotment  ratio  bears  to 
the  sum  of  the  corresponding  products  for 
all  the  States;  and 

"(D)  an  amount  which  bears  the  same 
ratio  to  16  per  centum  of  the  sums  being 
allotted  as  the  amounts  allotted  to  the  State 
under  subparagraphs  (A),  (B),  and  (C)  for 
such  year  bears  to  the  sum  of  the  amounts 
allotted  to  all  the  States  under  paragraphs 
(A),  (B),and  (O)  for  such  year. 

"(b)  The  amount  of  any  State's  allotment 
under  subsection  (a)  for  any  fiscal  year 
which  the  Commissioner  determines  will  not 
be  required  for  such  fiscal  year  for  carrying 
out  the  program  for  which  such  amount  has 
been  allotted  shall  be  avaUable,  from  time 
to  time,  for  reallotment,  on  such  dates  dur- 
ing such  year  as  the  Commissioner  shall  fix, 
on  the  basis  of  clterla  established  by  regu- 
lation, among  other  States,  except  that  funds 
appropriated  under  section  102(b)  may  only 
be  reallotted  for  the  use  set  forth  In  section 
110(c).  Any  amoimt  reallotted  to  a  State 
under  this  subsection  for  any  fiscal  year 
shall  remain  available  for  obligation  during 
the  next  succeeding  fiscal  year  and  shall  be 
deemed  to  be  part  of  Its  allotment  for  the 
year  In  which  It  Is  obligated. 

"(c)  (1)  The  allotment  ratio  for  any  State 
shall  be  1.00  less  the  product  of — 

"(A)  0.50;  and 

"(B)  the  quotient  obtained  by  dividing 
the  per  capita  Income  for  the  State  by  the 
per  capita  Income  for  all  the  States  (exclu- 
sive of  Puerto  Rico,  Guam,  American  Samoa, 
the  Virgin  Islands,  and  the  Trust  Territory 
of  the  Pacific  Islands),  except  that  (1)  the 
aUotment  ratio  In  no  case  shall  be  more  than 
0.60  or  less  than  0.40,  and  (11)  the  allotment 
ratio  for  Puerto  Rico,  Guam,  American 
Samoa,  the  Virgin  Islands,  and  the  Trust 
Territory  of  the  Pacific  Islands  shall  be  0.60. 

"(2)  The  allotment  ratios  shall  be  promul- 
gated by  the  Commissioner  for  each  fiscal 
year  between  October  1  and  December  31  of 
the  fiscal  year  preceding  the  fiscal  year  for 
which  the  determination  is  made.  AUotment 
ratios  shall  be  computed  on  the  basis  of  the 
average  of  the  appropriate  per  capita  in- 
comes for  the  three  most  recent  consecutive 
flscal  years  for  which  satisfactory  data  are 
available. 

"(3)  The  term  'per  capita  income'  means, 
with  respect  to  a  fiscal  year,  the  total  per- 
sonal Income  in  the  calendar  year  ending  in 
such  year,  divided  by  the  population  of  the 
area  concerned  in  such  year. 

"(4)  For  the  purposes  of  this  section,  popu- 
lation shall  be  determined  by  the  Commis- 
sioner on  the  basis  of  the  latest  estimates 
available  to  him. 

"STATE  planning  COMMISSION  FOR  VOCATIONAL 

education 
"Sec  104.  (a)  Any  State  desiring  to  par- 
ticipate in  the  programs  authorized  by  this 
Act  shall,  in  accordance  with  State  law,  des- 
ignate or  establish  a  State  planning  com- 
mission for  vocational  education  which  shall 
be  responsible  for  the  development  and  prep- 
aration of  comprehensive  statewide  long- 
range  plans  and  annual  program  plans  for 
vocational  education  In  that  State.  If  the 
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membership  of  a  State  board  meets  the  re- 
quirements for  membership  of  the  State 
planning  commission  set  forth  In  subeection 
(b)  of  this  section,  the  State  board  may 
serve  as  the  St^te  planning  commission,  and 
if  any  such  State  board  serves  as  the  State 
planning  commission  of  a  State,  that  State 
board  shall  develop  procedures  to  insure 
that  secondary  vocational  education  pro- 
grams are  coordinated  in  Eecoudar>-  schools 
of  local  educational  agencies. 

■■(b)  (1)  The  Membership  of  t'  -•  State  plan- 
ning commission  designated  or  established 
pursuant  to  subsection  (a)  shall  include — 

'■(A)  a  representative  of  the  State  agency 
having  responsibility  for  secondary  vocation- 
al education  programs,  designated  by  that 
agency; 

■■(B)  a  representative  of  the  State  agency, 
If  such  separate  agency  extets,  having  respon- 
sibility for  post -secondary  vocational  educa- 
tion programs,  designated  by  that  agency; 

"(C>  a  representative  of  the  State  agency, 
If  such  separate  agency  exists,  having  re- 
sponsibility for  community  and  Junior  col- 
leges, designated  by  that  agency; 

"(D)  a  representative  of  the  State  agency. 
If  such  separate  agency  exists,  having  respon- 
sibility for  Institutions  of  higher  education 
in  the  State,  designated  by  that  agency; 

"(E)  a  representative  of  a  local  school 
board  or  committee: 

"(P>  a  representative  of  vocational  edu- 
cation teachers; 

"(G)  a  representative  of  local  school  ad- 
ministrators; 

"(H)  a  representative  of  the  State  Man- 
power Services  Council  appointed  pursuant 
to  section  107(a)  (2)  (A)  (i)  of  the  Compre- 
hensive Employment  and  Training  Act  of 
197S,  designated  by  that  council;  and 

"(I)  on©  representative  each  of  business, 
industry,  labor,  agriculture,  and  the  general 
public. 

"(8)  The  chairman  shall  be  selected  by  the 
members  of  the  State  planning  commission 
from  among  the  members. 

"(c)  The  State  planning  commission 
shall— 

"(1)  develop  and  prepare  the  comprehen- 
sive statewide  long-range  plan  for  that  State 
in  accordance  with  section  106;  and 

"(2)  develop  and  prepare  the  annual  pro- 
gram plan  in  accordance  with  section  lOB. 

"(d)(1)  Each  State  planning  commission 
Is  authorized  to  obtain  the  services  of  such 
professional,  techziical.  and  clerical  personnel 
as  may  be  neces.sary  to  enable  the  commis- 
sion to  carry  out  its  functions  tinder  this 
Act. 

"(2)  Of  the  amounts  appropriated  pursu- 
ant to  secUon  102(a)  and  aUotted  to  each 
State  under  section  103(a)  11,4  per  centum, 
but  not  less  than  $150,000  nor  more  than 
$300,000.  for  each  fiscal  year  shall  be  available 
only  to  pay  the  cost  of  the  planning  activi- 
ties of  the  State  planning  commission. 

"(e)  If  a  representative  of  each  of  the 
State  agencies  referred  to  in  subsection  (b) 
(1)  of  this  section  certifies  to  the  Commis- 
sioner that  each  such  agency  has  had  an 
opportunity  to  be  a  direct  and  active  par- 
ticipant in  the  development,  preparation, 
implementation,  and  evaluation  of  the  com- 
prehensive statewide  long-range  plan  and 
annual  program  plans  for  vocational  educa- 
tion in  ttiat  State,  and  the  Commissioner 
determines  that  such  certification  substan- 
tially fulfills  the  purposes  of  this  section, 
the  Commissioner  shall  waive  the  require- 
ments of  subsection  (a)  of  this  section.  Upon 
approval  of  such  certification,  the  State 
board  shall  carry  out  the  functions  of  the 
State  planning  commission  under  this  Act. 

"STATE  AOVISOST  COUNCU-S  ON   VOCATIONAL 
EDUCATION 

"Sec.  105.  (a)  Any  State  which  desires  to 
participate  in  programs  under  this  Act  for 
any  fiscal  year  shaU  establish  a  State  ad- 
visory council,  which  shall  be  appointed  by 


the  OoverncH'  or.  In  the  case  of  States  In 
which  the  members  of  the  State  board  of 
education  are  elected  (including  election  by 
the  State  legislature),  by  such  board.  Each 
State  advisory  council  shall  include  as  mem- 
bers one  or  more  individuals  who — 

"(1)  are  representative  of,  and  familiar 
with,  the  vocational  needs  and  problems  of 
management  In  the  State; 

"(2)  are  representative  of.  and  familiar 
with,  the  vocational  needs  and  problems  of 
labor  in  the  State; 

■■(3)  are  representative  of.  and  famUiitr 
wltli,  the  vocational  needs  and  problems  of 
agriculture  in  the  State; 

"(4)  represent  State  industrial  and  eco- 
nomic development  agencies; 

"(5)  are  representative  of  community  and 
junior  colleges; 

"(6)  are  representative  of  other  institu- 
tions of  higher  education,  area  vocational 
schools,  technical  institutes,  and  postsec- 
ondary  agencies  or  Institutions  which  pro- 
vide programs  of  vocational  or  technical  edu- 
cation and  training; 

"(7)  have  special  knowledge,  experience,  or 
qualifications  with  re^>ect  to  vocational  edu- 
cation but  are  not  Involved  in  the  adminis- 
tration of  State  or  local  vocational  education 
programs; 

"(8)  are  representative  of.  and  familiar 
with,  public  programs  of  vocational  educa- 
tion in  comprehensive  secondary  schools; 

"(9)  are  representative  of,  and  familiar 
with,  private  programs  of  vocational  edu- 
cation; 

"(10)  are  representative  of,  and  familiar 
with,  vocational  guidance  and  counseling 
services; 

"(11)  are  representative  of  State  correc- 
tional institutions: 

'■(12)  are  representatives  of  local  educa- 
tion agencies; 

"(13)  are  representative  of  a  State  or  local 
public  manpower  agency; 

"(14)  represent  school  systems  with  large 
concentrations  of  persons  who  have  special 
academic,  social,  economic,  and  cultural  nee<ls 
and  of  persons  who  have  limited  English- 
speaking  ability: 

"(15)  are  familiar  with  the  special  experi- 
ences and  special  problems  of  women  and 
problems  of  sex  stereotyping  in  vocational 
education: 

"(16)  have  special  knowledge,  experience, 
or  qualifications  with  respect  to  the  special 
educational  needs  of  physically  or  mentally 
handicapped  persons: 

"  ( 17)  are  representative  of  the  general  pub- 
lic, including  a  person  or  persons  represent- 
ative of  and  knowledgeable  about  the  poor 
and  disadvantaged;  and 

"(18)  are  representative  of  vocational  ed- 
ucation students  who  are  not  qualified  for 
membership  under  any  of  the  preceding 
clauses  of  this  paragraph. 
Members  of  the  State  advisory  council  may 
not  represent  more  than  one  of  the  above - 
specified  categories.  In  appointing  the  State 
advisory  council  the  Governor  or  the  State 
board  of  education,  bis  the  case  may  be,  shall 
insure  that  there  is  appropriate  representa- 
tion of  both  sexes,  racial  and  ethnic  minor- 
ities, and  the  various  geographic  regions  of 
the  State. 

"(b)  Not  less  than  ninety  days  prior  to 
the  beginning  of  any  fiscal  year  in  which  a 
State  desires  to  receive  a  grant  under  this 
Act,  the  State  shall  certify  the  establishment 
of.  and  membership  of.  its  State  advisory 
council  to  the  Commissioner. 

"(c)  Each  State  advisory  council  shall 
meet  within  thirty  days  after  certification 
has  been  accepted  by  the  Commissioner  and 
shall  select  from  among  its  membership  a 
chairman.  The  time,  place,  and  manner  of 
meeting  shall  be  as  provided  by  the  rules  of 
the  State  advisory  council,  except  that  such 
rules  must  provide  for  not  less  than  one  pub- 
lic meeting  each  year  at  which  the  public  is 


given  an  opportunity  to  express  views  con- 
cerning the  vocational  education  program  of 
the  State. 

"(d)(1)  Each  State  advisory  council  shall 
advise  the  State  planning  commission  in  the 
development  of  the  comprehensive  statewide 
long-range  plan  and  the  annual  program  plan 
for  vocational  education  and  shall  advise  the 
State  board  on  policy  matters  arising  out  of 
the  administration  of  programs  under  such 
plans. 

"(2)  The  State  advisory  council  shall  also 
evaluate  vocational  educaUon  programs 
services,  and  activities  assisted  under  this 
Act,  and  publish  and  distribute  the  results 
thereof. 

"(3)  The  State  advisory  council  shall  pre- 
pare and  submit  to  the  Commissioner  and  to 
the  National  Advisory  Council  created  un- 
der sectlMx  192,  through  the  State  board  an 
annual  evaluation  report,  accompanied  by 
such  additional  comments  of  the  State  board 
as  the  State  board  deems  appropriate  which 
(A)  evaluates  the  effecUveness  of  vocational 
education  programs,  services,  and  activities 
carried  out  In  the  year  under  review  in  meet- 
ing the  program  objectives  set  forth  in  the 
comprehensive  statewide  long-range  plan  un- 
der section  106  and  the  annual  program  plan 
under  section  108.  and  (B)  recommends  such 
changes  In  such  programs,  services,  and  ac- 
tivities as  may  be  warranted  by  the  evalua- 

"(e)  Each  State  advisory  councU  Is  au- 
thorized to  obtain  the  services  of  such  pro- 
fessional,  technical,  and  clerical  personnel  as 
may  be  necessary  to  enable  them  to  carry  out 
their  functions  under  liUs  tlHe  and  to  con- 
tract for  such  services  as  may  be  necessary  to 
carry  out  their  evaluation  functions. 

sui^V  ''U.  ft!?*"  "*»  '""^  appropriated  pur- 
suant to  this  section  for  any  fiscal  year 
the  Conunissioner  is  authorized  (in  ac- 
Mtlf^"'!?  7^^^  regulations)  to  pay  to  each 
State  advisory  councU  an  amount  equal  to 
the  reasonable  amounts  expended  by  it  in 
carrying  out  its  functions  under  this  Act  in 

!^on»^'"^  ^^"'  ""'P'  '^**  tl^»  ««nount 
available  for  such  purpose  for  any  state 
for  any  fiscal  year  shaU  not  exceed  1  per 
centum  of  the  amount  allotted  to  siich  State 
under  section  103,  but  such  amount  shall 
not  exceed  $150,000  and  shall  not  be  less 
than  $50,000. 

"(2)  There  are  authorized  to  be  appro- 
priated for  fiscal  year  1978  and  each  of  the 
four  succeeding  fiscal  years.  $8,000,000  for 
the  purpose  of  carrying  out  this  section. 

"COMPREHENSIVE  STATEWIDE  LONG-RANGE 

ruMs 

"Sec.  106.  (a)  Each  State  planning  commis- 
sion shall  develop  and  submit  to  the  Com- 
missioner, through  the  SUte  board,  a  com- 
prehensive statewide  long-range  plan  for 
vocational  education  within  the  State,  cov- 
ering a  period  of  not  less  than  four  years  nor 
more  than  six  years.  Such  plan  shaU  set  forth 
the  overall  manpower  and  vocational  educa- 
tion goals  which  the  State  Intends  to  achieve 
during  such  period,  together  with  specific  de- 
scriptions of  the  planned  use  of  Federal, 
State,  and  local  vocational  education  funds 
for  each  such  year,  in  order  to  achieve  the 
stated  goals. 

"(b)  In  developing  such  a  comprehensive 
statewide  long-range  plan,  the  State  plan- 
ning conunlssion  shall — 

"(1)  asse.ss  the  needs,  both  actual  and  pro- 
jected, of  the  State  and.  where  relevant,  the 
region  and  the  Nation,  for  trained  man- 
power. In  various  occupations  and  at  various 
levels,  together  with  the  actual  and  pro- 
jected enrollments  in  vocational  education 
programs  and  other  training  programs  with- 
in the  State; 

"(2)  assess  the  existing  capabilities  and 
facilities  for  provision  of  vocational  educa- 
tion, together  with  existing  and  projected 
needs  for  such  education  In  all  parts  of  the 
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State;  including  an  assessment  of  the  spe- 
cial needs  of  handicapped  persons,  persons 
who  have  academic,  socioeconomic  or  other 
handicaps  that  prevent  them  from  suc- 
ceeding in  regrular  vocational  education  pro- 
grams, and  persons  who  have  limited  Eng- 
llsh-speakhig  ability,  and  the  resources  nec- 
essary to  meet  such  needs; 

"(3)  give  thorough  consideration  to  the 
most  effective  means  of  utilizing  all  existing 
institutions  within  the  State  capable  of 
carrying  out  or  supervising  the  kinds  of  pro- 
grams assisted  under  this  Act,  including 
secondary  schools,  public  and  private  com- 
munity and  Junior  colleges,  area  vocational 
schools,  proprietary  schools,  technical  insti- 
tutes, manpower  skill  centers,  institutions  of 
higher  education,  and  branches  thereof; 

■•(4)  develop  general  procedures  for  the 
delegation  of  the  responsibilities  for  Imple- 
mentation of  the  vocational  education  pro- 
grams under  this  Act  by  the  State  board  to 
the  State  agencies  described  in  clauses  (A), 
(B),  (C),  and  (D)  of  subsection  (b)  of  sec- 
tion 104; 

"(5)  develop  procedures  to  assure  continu- 
ous planning  and  evaluation,  including  the 
regular  collection  of  data  which  would  be 
available  to  the  State  planning  commission, 
the  State  board,  State  administering  agen- 
cies, the  State  advisory  councU  on  voca- 
tional education,  and  other  interested  agen- 
cies, institutions,  and  individuals;  and 

"(6)  develop  criteria  for  coordinating 
manpower  training  programs  conducted  by 
prime  sponsors  established  under  the  Com- 
prehensive Employment  and  Training  Act  of 
1973  with  vocational  education  programs 
assisted  under  this  Act. 

"GENERAL  APPLICATION 

"Sec.  107.  (a)  Any  State  desiring  to  receive 
the  amount  for  which  It  Is  eligible  for  any 
fiscal  year  pursuant  to  this  Act  shall,  through 
Its  State  board,  submit  to,  and  maintain  on 
file  with,  the  Commissioner  a  general  appli- 
cation providing  assurances — 

"(1)(A)  that  the  State  will  provide  for 
such  methods  of  administration  as  are  neces- 
sary for  the  proper  and  efficient  administra- 
tion of  the  Act,  Including  any  delegation  by 
the  State  board  of  its  responsibilities,  in 
whole  or  in  part,  to  any  agency  or  official 
consistent  with  the  comprehensive  statewide 
long-range  plan  approved  by  the  State  board; 

"(B)  that  the  State  will  establish  or  des- 
ignate an  office  for  women  In  Eiccordance  with 
the  provisions  of  section   102(f); 

"(2)  that  the  State  will  make  provision  for 
such  fiscal  control  and  fund  accounting  pro- 
cedures as  may  be  necessary  to  assure  proper 
disbursement  of,  and  accounting  for,  Fed- 
eral funds  paid  to  the  State  (including  such 
fimds  paid  by  the  State  or  local  educational 
agencies)   under  the  Act; 

"(3)  that  Federal  funds  made  available 
under  this  Act  will  be  so  used  as  to  supple- 
ment, and  to  the  extent  practical,  increase 
the  amount  of  State  and  local  funds  that 
would,  in  the  absence  of  Federal  funds,  be 
made  available  for  vocational  education 
programs  authorized  by  this  Act,  and  in  no 
case  supplant  such  State  or  local  funds; 

"(4)  that  the  State  will  make  provision  for 
making  such  reports  as  the  Commissioner 
may  reasonably  require  to  carry  out  his  func- 
tions; 

"(5)  that  funds  will  be  distributed  to  eligi- 
ble recipients  on  the  basis  of  annu-1  applica- 
tions which — 

"(A)  have  been  developed  in  consultation 
with  representatives  of  the  educational  and 
training  resources  available  to  the  area  to  be 
served  by  the  applicant, 

"(B)  describe  the  vocational  education 
needs  of  potential  students  in  the  area  or 
community  served  by  the  applicant  and  indi- 
cate how,  and  to  what  extent,  the  program 
proposed  In  the  application  will  meet  such 
needs, 

"(C)  describe  how  the  activities  proposed 


in  the  application  relate  to  manpower  pro- 
grams conducted  in  the  area  by  a  prime 
sponsor  established  under  the  Comprehensive 
Employment  and  Training  Act  of  1973,  If 
any,  to  assure  a  coordinated  approach  to 
meeting  the  vocational  education  and  train- 
ing needs  of  the  area  or  community,  and 

"(D)  describe  the  relationship  between 
vocational  education  programs  proposed  to 
be  conducted  with  funds  under  this  Act  and 
other  programs  in  the  area  or  community 
which  are  supported  by  State  and  local 
funds; 

"(6)  that  priority  in  approval  of  applica- 
tions from  eligible  recipients  shall  be  given 
to  applicants  which — 

"(A)  propose  programs  for  persons  with 
special  needs  for  vocational  education,  In- 
cluding persons  with  academic,  socioeco- 
nomic, mental,  and  physical  handicaps  which 
require  additional  services  to  enable  them  to 
succeed  In  regular  vocational  education  pro- 
grams, and  persons  with  limited  English- 
speaking  ability, 

"(B)  are  located  In  economically  depressed 
areas  and  areas  with  high  rates  of  unemploy- 
ment, and  are  unable  to  provide  the  resources 
necessary  to  meet  the  vocational  education 
needs  of  the  areas  without  Federal  assistance, 
and 

"(C)  propose  programs  which  are  new  to 
the  area  to  be  served  and  which  are  designed 
to  meet  new  and  emerging  manpower  needs 
and  Job  opportunities  in  the  area  and,  where 
relevant.  In  the  State  and  the  Nation; 

"(7)  that  funds  will  not  be  distributed 
on  the  basis  of  per  capita  enrollment  or 
through  matching  of  local  expenditures  on 
a  percentage  basis,  and  that  no  eligible  re- 
cipient will  be  denied  Federal  funds  for  the 
establishment  of  new  vocational  education 
programs  solely  because  of  its  InabUlty  to 
pay  the  non-Federal  share  of  the  cost  of 
such  programs; 

"(8)  that  any  eligible  recipient  dissatis- 
fied with  final  action  with  respect  to  any 
application  for  funds  under  this  title  shall 
be  given  reasonable  notice  and  opportunity 
for  a  hearing:  and 

"(9)  that  funds  received  under  this  Act 
will  not  be  used  for  any  program  of  voca- 
tional education  (except  personnel  training 
programs  under  subpart  2  of  part  B,  reno- 
vation programs  under  part  E,  and  home- 
making  programs  under  part  F)  which  can- 
not be  demonstrated  to  prepare  students  for 
employment,  be  necessary  to  prepare  indi- 
viduals for  successful  completion  of  such  a 
program,  or  be  of  significant  assistance  to 
individuals  enrolled  in  making  an  informed 
and  meaningful  occupational  choice  as  an 
integral  part  of  a  program  of  orientation 
and  preparation. 

"(b)  The  Commissioner  shall  approve  any 
general  application  of  a  State  board,  or  any 
modification  thereof,  which  meets  the  re- 
quirements of  subsection  (a) .  The  Com- 
missioner shall  not  finally  disapprove  a  gen- 
eral application,  or  modification  thereof, 
except  after  reasonable  notice  and  an  op- 
portunity for  a  hearing  to  the  State  board. 

"ANNtTAL  PROGRAM  PLAN 

"Sec.  108.  (a)  If  a  State  desires  to  receive 
the  amount  for  which  it  is  eligible  for  any 
fiscal  year,  the  State  planning  commission 
shall  prepare  and  submit  to  the  Commis- 
sioner, through  the  State  board,  an  annual 
program  plan  for  expenditure  of  funds  re- 
ceived under  this  Act,  at  such  time,  in  such 
detail,  and  containing  such  information  as 
the  Commissioner  deems  necessary.  The 
Commissioner  shall  approve  a  plan  sub- 
mitted by  a  State  if  he  determines  that  the 
plan  submitted  for  that  year — 

"(1)  was  prepared  in  consultation  with 
the  State  advisory  council  for  that  State, 
which  council  has  been  actively  involved  in 
the  development  of  the  annual  program 
plan; 

"(2)  reflects  coordination  of  manpower 
activities  within  the  State,  thi'ough  consul- 


tation mith  the  State  Manpower  Sen'ices 
Council  created  under  section  107  of  the 
Comprehensive  Employment  and  Training 
Act  of  1973; 

"(3)  reflects  the  participation  of  local  ad- 
visory councils  representing  business,  labor, 
and  conununlty  interests; 

"(4)  sets  forth  in  detail  the  proposed  dis- 
tribution of  Federal  funds  received  under 
this  Act  for  that  fiscal  year  among  eligible 
recipients,  together  with  an  analysis  of  the 
relationship  of  such  expenditures  to  the 
comprehensive  statewide  long-range  plan 
submitted  pursuant  to  section  106  and  the 
manner  in  which  such  expenditures  comply 
with  section  107(a)(6)  relating  to  priority 
and  the  approval  of  applications; 

"(5)  contains  a  report  concerning  the  dis- 
tribution among  eligible  recipients  of  Fed- 
eral funds  received  under  this  Act  for  the 
preceding  fiscal  year,  together  with  an  analy- 
sis to  which  such  distribution  conformed  to 
the  pattern  proposed  in  the  annual  program 
plan  for  that  fiscal  year; 

"(6)  updates  the  comprehensive  statewide 
long-range  plan  through  amendment  or  re- 
vision of  its  actual  and  projected  manpower 
needs  and  planned  vocational  education  pro- 
grams to  meet  such  needs; 

"(7)  has  been  submitted  only  after  the 
State  board  (A)  has  given  reasonable  notice 
and  afforded  a  reasonable  opportunity  for  a 
public  hearing  on  the  annual  program  plan, 
and  (B)  has  implemented  policies  and  pro- 
cedures to  insure  that  copies  of  the  State  s 
comprehensive  statewide  long-range  plan  and 
annual  program  plan,  and  all  statements  of 
general  policies,  rules,  regulations,  and  pro- 
cedures Issued  by  the  State  board  and  by 
State  agencies  and  officials  to  which  any  re- 
sponsibility is  delegated  will  be  made  rea- 
sonably available  to  the  public;  and 

"(8)  sets  forth  the  conduct  of  a  thorough 
study  of  the  policies,  procedures,  materials, 
and  administrative  procedures  that  the  State 
will  follow  In  vocational  education  programs 
BO  as  to  permit  equal  access  to  such  programs 
by  both  men  and  women,  Including  (A)  a 
detailed  description  of  the  policies  and  pro- 
cedures to  be  followed,  (B)  actions  that  will 
be  taken  to  overcome  sexism  in  all  vocational 
education  programs,  and  (C)  Incentives 
which  will  be  provided  to  local  educational 
agencies  to  develop  model  programs  to  reduce 
sex  stereotyping  in  all  occupations,  and  pro- 
vides for  making  the  results  of  the  study 
required  by  this  paragraph  available  to  the 
public. 

"(b)(1)(A)  The  Commissioner  shall  ap- 
prove a  State's  annual  program  plan  only 
after  he  has  made  specific  findings,  In  writ- 
ing, as  to  the  compliance  of  such  plan  with 
the  provisions  of  the  Act  and  he  Is  satisfied 
that  adequate  procedures  are  set  forth  to 
Insure  that  the  assurance?  submitted  pur- 
suant to  subsection  (a)  of  section  107  and 
the  provisions  of  the  annual  program  plan 
submitted  pursuant  to  this  section  are  being 
carried  out,  and  that  the  annual  program 
plan  shows  progress  In  achieving  the  goals 
set  forth  in  the  comprehensive  statewide 
long-range  plan. 

"(B)  In  carrying  out  the  provisions  of 
this  subsection  the  Commissioner  shall  sub- 
mit each  Stale's  annual  program  plan  to 
the  Director  of  Bilingual  Education  for  re- 
view and  evaluation  of  that  portion  of  each 
State's  annual  program  plan  which  relates 
to  vocational  education  for  persons  with 
limited  English-speaking  ability. 

"(C)(1)  The  Commissioner  shall  not  ap- 
prove a  State  plan  submitted  under  this  sec- 
tion until  he  has  received  assurances  that 
the  office  for  women  established  by  the  State 
pursuant  to  section  122(d)  has  reviewed  the 
plan,  and  that  the  State  board  has  given  due 
consideration  to  the  needs  of  female  students 
and  the  State  board  provides  assurances  that 
all  vocational  education  programs  described 
in  the  plan  are  designed  to  attract  indivldu- 
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aLs  of  both  sexes  aad  that  no  sex  stereotyping 
exists  In  such  programs. 

■•(2)  (A)  TTie  Commissioner  shall  not  final- 
ly disapprove  any  plan  submitted  under  this 
section,  or  any  modification  thereof,  without 
first  affording  the  State  board  submitting 
the  plan  reasonable  notice  and  opportunity 
for  a  hearing. 

"(B)  The  Commissioaer  shall  not  disap- 
prove any  plan  submitted  under  this  section 
solely  on  the  basis  of  the  distribution  of 
State  and  local  expenditures  for  vocational 
educatlCMi. 

"suBicissioir    OP    plans:     wrrHHOLDiNC    and 

Jin>ICIAL    REVIEW 

"Sec.  IW.  (a)(1)  No  comprehensive  state- 
wide long-range  plan  prepared  under  section 
106,  and  no  annual  program  plan  prepared 
under  section  108,  may  be  submitted  to  the 
Commissioner  untu  that  plan  has  been  ap- 
proved by  the  State  board  concerned. 

•'(2)  Whenever  the  State  board  rejects  in 
whole  or  la  part  the  comprehensive  state- 
wide long-range  plan  or  the  euinual  program 
plan,  the  State  board  concerned  shall  return 
that  plan  to  the  State  planning  commission 
together  with  such  suggestions  for  proposed 
changes  as  the  State  board  deems  appro- 
priate. 

"(b)  Whenever  the  Commissioner,  after 
reasonable  notice  and  opportunity  for  hear- 
ing to  the  State  board  submitting  a  State 
plan  approved  under  section  106,  finds  that — 

"(1)  the  State  plan  has  been  so  changed 
that  it  no  longer  complies  with  the  pro- 
ylsions  of  section  108,  or 

"(2)  in  the  administration  of  the  plan 
there  is  a  failure  to  comply  substantially 
with  any  such  provisiMi, 
the  Commissioner  shall  notify  such  State 
board  that  no  further  payments  will  be  made 
to  the  State  under  this  Act  (or,  in  his  dis- 
cretion, further  payments  to  the  State  will 
be  limited  to  programs  under  or  portions  of 
the  State  plan  not  affected  by  such  failure) 
untu  he  is  satisfied  that  there  wUl  no  longer 
be  any  failure  to  comply.  Until  he  is  so  satis- 
fied, the  Commissioner  shall  make  no  further 
payments  to  such  State  under  this  Act  (or 
shall  limit  payments  to  programs  under  or 
portions  of  the  State  plan  not  affected  by 
such  failure). 

"(c)  A  StAte  board  which  is  dissatisfied 
with  a  final  action  of  the  Commissioner 
under  this  section  or  subsection  108(b)  may 
appeal  to  the  United  States  court  of  appeals 
for  the  circuit  in  which  the  State  Is  located, 
by  filing  a  petition  with  such  court  within 
sixty  days  after  such  final  action.  A  copy  of 
the  petition  shall  be  forthwith  transmitted 
by  tl^e  clerk  of  the  court  to  the  Commis- 
sioner, or  any  officer  designated  by  him  for 
that  purpose.  Ttie  Commissioner  thereupon 
shall  file  in  the  court  the  record  of  the 
proceedings  on  which  he  based  his  action, 
as  provided  in  section  2112  of  title  28,  United 
States  Code.  Upon  the  filing  of  such  petition, 
the  court  shall  have  Jurisdiction  to  affirm 
the  action  of  the  Commissioner  or  to  set  it 
aside,  in  whole  or  in  part,  temporarily  or 
permanently,  but  until  the  filing  of  the 
record  the  Commissioner  may  modify  or  set 
aside  his  action.  The  findings  of  the  Com- 
missioner as  to  the  facts,  if  supported  by 
substantial  evidence,  shall  be  conclusive, 
but  the  court,  for  good  cause  shown,  may 
remand  the  case  to  the  Commissioner  to 
take  further  evidence,  and  the  Commissioner 
may  thereupon  make  new  or  modified  find- 
ings of  fact  and  may  modify  his  previous 
action,  and  shall  file  in  the  court  the  record 
of  the  further  proceedings.  Such  new  or 
modified  findings  of  fact  shall  likewise  be 
conclusive  if  supported  by  substantial  evi- 
dence. The  Judgment  of  the  court  affirming 
or  setting  aside,  in  whole  or  in  part,  any 
action  of  the  Commissioner  shall  be  final, 
subject  to  review  by  the  Supreme  Court  of 
the  United  States  upon  certiorari  or  certifi- 


cation as  provided  in  section  1254  of  title 
28.  United  States  Code.  The  commencement 
of  proceedings  under  this  subsection  shall 
not.  unless  so  specifically  ordered  by  the 
court,  operate  as  a  stay  of  the  Commis- 
sioner's action. 

"(d)(1)  If  any  eligible  recipient  Is  dis- 
satisfied with  the  final  action  of  the  State 
board  or  other  appropriate  State  administer- 
ing agency  with  respect  to  approval  of  an 
application  by  such  eligible  recipient  for  a 
grant  pursuant  to  this  Act,  such  eligible  re- 
cipient may,  within  sixty  days  after  such 
final  action  or  notice  thereof,  whichever  is 
later,  file  with  the  United  States  court  of 
appeals  for  the  circuit  In  which  the  State 
is  located  a  petition  for  review  of  that  action. 
A  copy  of  the  petition  shall  be  forthwith 
transmitted  by  the  clerk  of  the  court  to  the 
State  board  or  other  appropriate  State  ad- 
ministering agency.  The  State  board  or  such 
other  agency  thereupon  shall  file  in  the  court 
the  record  of  the  proceedings  on  which  the 
State  board  or  such  other  agency  based  its 
action,  as  provided  in  section  2112  of  title 
28.  Umted  States  Code. 

"(2)  The  findings  of  fact  by  the  State  board 
or  other  appropriate  administering  agency,  if 
supported  by  substantial  evidence,  shall  be 
conclusive;  but  the  court,  for  good  cause 
shown,  may  remand  the  case  to  the  State 
board  or  other  such  agency  to  take  further 
evidence,  and  the  State  board  or  suoh  other 
agency  may  thereupon  make  new  or  modi- 
fled  findings  of  fact  and  may  modify  its 
previous  acUon,  and  shall  certify  to  the 
court  the  record  of  the  further  proceedings. 

"(3)  The  court  shall  have  Jurisdiction  to 
affirm  the  acUon  of  the  State  board  or  other 
appropriate  administering  agency  or  to  set 
it  aside,  in  whole  or  in  part.  The  Judgment 
of  the  court  shall  be  subject  to  review  by 
the  Supreme  Covu-t  of  the  United  States  upon 
certiorari  or  certification  as  provided  In  sec- 
tion 1254  of  title  28,  United  States  Code. 

"NATIONAL     PRIORITY     PROGRAMS 

"Sec.  110.  (a)  For  any  fiscal  year,  at  least 
10  per  centum  of  each  State's  allotment 
under  section  103(a)  (2)  shall  be  used  to  pay 
60  per  centum  of  the  cost  of  vocational  edu- 
cation for  handicapped  persons,  who.  be- 
cause of  their  handicapping  condition,  can- 
not succeed  in  the  regular  vocational  edu- 
cation program  without  special  educational 
assistance  or  who  require  a  modified  voca- 
tional education  progrram. 

"(b)  For  any  fiscal  year,  at  least  15  per 
centum  of  each  State's  allotment  under  sec- 
tion 103(a)  (2)  shall  be  used  to  pay  60  per 
centum  of  the  cost  of  vocational  education 
for  persons  (other  than  handicapped  per- 
sons) who  have  academic,  socioeconomic,  or 
other  handicaps  that  prevent  them  from  suc- 
ceeding in  the  regular  vocational  education 
program. 

"(c)  For  any  fiscal  year,  at  least  15  per 
centum  of  each  States  allotment  under  sec- 
tion 103(a)(2)  shall  be  used  to  pay  60  per 
centum  of  the  cost  of  vocational  education 
for  persons  who  have  completed  or  left  high 
school  and  who  are  avaUable  for  study  in 
preparation  for  entering  the  labor  market. 

"(d)  At  least  5  per  centum  of  the  allot- 
ment of  funds  appropriated  under  section 
102(a)  for  any  fiscal  year  to  each  State  which 
the  Commissioner  finds  has  areas  of  high 
concentration  of  persons  of  limited  English- 
speaking  ability  shall  be  used  only  to  pay 
60  per  centum  of  the  cost  of  vocational  edu- 
cation for  such  persons. 

"(e)(1)  For  any  fiscal  year,  funds  appro- 
priated under  section  102(b)  and  allotted 
under  section  103(a)(2)  shall  be  allocated 
within  the  State  to  areas  of  high  concentra- 
tion of  yoiit^  unemployment  and  school 
dropouts,  and  shall  be  used  to  pay  the  full 
cost  of  vocational  education  for  persons 
(other  than  handicapped  persons)  who  have 
academic,  socioeconomic,  or  other  handicaps 


that  prevent  them  from  succeeding  In  the 
regular  vocational  education  program. 

"(2)  Such  funds  may  be  granted  to  eligi- 
ble recipients  only  If  (A)  to  the  extent  con- 
sistent with  the  number  of  students  enrolled 
In  nonprofit  private  schools  In  the  area  to 
be  served  whose  educational  needs  are  of 
the  type  which  the  program  or  project  in- 
volved is  to  meet,  provision  has  been  made 
for  the  participation  of  such  students,  and 
(B)  effective  policies  and  procedures  have 
been  adopted  which  assure  that  Federal 
funds  made  available  under  this  subsection 
to  accommodate  students  In  nonprofit  priv- 
ate schools  will  not  be  commingled  with 
State  or  local  funds. 

"(f)(1)  For  any  fiscal  year,  funds  appro- 
priated under  section  102(c)  and  allotted 
under  section  103(a)  (2)  .shall  be  allocated 
within  the  State  to  areas  of  high  concentra- 
tions of  Individuals  with  limited  English- 
speaking  ability  and  shall  be  used  to  pay 
the  full  cost  of  vocational  education  for  such 
individuals. 

"(2)  Such  funds  may  be  granted  to  eligible 
recipients  only  If  (A)  to  the  extent  consist- 
ent with  the  number  of  students  enroUed  In 
nonprofit  private  schools  in  the  area  to  be 
.served  whose  educational  needs  are  of  tt»e 
type  which  the  program  or  project  Is  Involved 
is  to  meet,  provision  has  been  made  for  the 
participation  of  such  students,  and  (B)  ef- 
fective policies  and  procedures  have  been 
adopted  which  assure  that  Federal  funds 
made  available  under  this  subsection  to  ac- 
commodate students  in  nonprofit  private 
schools  will  not  be  commingled  with  State 
or  local  funds. 

"payments  to  states 

"Sec.  111.  (a)(1)  The  Commissioner  shall 
pay,  from  the  amount  avaUable  to  each  SUte 
for  grants  under  this  part  to  eligible  recipi- 
ents an  amount  equal  to — 

"(A)  50  per  centum  of  the  cost  of  carry- 
ing out  Its  annual  program  plan  as  approved 
pursuant  to  section  108.  other  than  programs 
and  activities  for  persons  described  In  sec- 
tion 110; 

"(B)  60  per  centum  of  the  cost  of  voca- 
tional education  programs  for  persons  with 
special  needs  described  In  section  110(a). 
110(b),  110(c), and  110(d);  and 

"(C)  100  per  centum  of  the  cost  of  voca- 
tional education  programs  for  persons  with 
special  needs  described  in  sections  110(a). 
and  llO(r): 

except  that  in  the  case  of  the  Trust  Territory 
of  the  Pacific  Islands  and  American  Samoa, 
such  amount  shaU  be  equal  to  100  per  cen- 
tum of  such  expenditures. 

"(2)  (A)  In  addition,  the  Commissioner 
shall  pay,  from  the  amount  available  to  each 
State  for  administration  of  State  plans  ap- 
propriated under  section  102(d),  an  aunount 
equal  to  the  Federal  share  of  tlie  cost  ol 
administration  of  such  plan. 

"(B)  For  the  purpose  of  this  paragraph, 
the  Federal  share  for  any  fiscal  year  shall  be 
60  per  centum,  except  that  ( 1 )  for  fiscal  year 
1978  it  shall  be  85  per  centum  and  for  fiscal 
year  1979  it  shall  be  70  per  centum,  and  (2) 
whenever  the  Commissioner  determines  that. 
for  the  fiscal  year  preceding  the  fiscal  year 
for  which  the  determination  is  made,  the 
ratio  of  State  and  local  expenditures  for  voca- 
tional education  in  a  State  to  the  Federal 
expenditure  for  vocational  education  in  that 
State  for  that  year  exceeds  twice  the  ratio  of 
the  national  average  of  State  and  local  ex- 
penditures for  vocational  education  to  Fed- 
eral expenditures  for  vocational  education 
for  that  year,  or  the  State  and  local  expendi- 
tures for  vocational  education  in  a  State  ex- 
ceed ten  times  the  Federal  expenditure  for 
vocational  education  in  that  State,  the  Com- 
missioner shall  set  the  Federal  share  for  that 
fiscsJ  year  for  that  State  in  excess  of  the 
Federal  share  specified  in  clause  ( 1 ) .  but  not 
to  exceed  100  per  centum. 
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"(C)  For  the  purposes  of  this  paragraph, 
the  term  'administration'  mean.s  activities  of 
a  State  necessary  for  the  proper  and  ^Sclent 
performance  of  its  duties  under  this  Act,  in- 
cluding supervision  and  evaluation,  but  not 
including  ancillary  services  such  as  teacher 
training,  curriculum  development,  and  re- 
search. 

••(b)  (1)  No  payments  shall  be  made  in  any 
fiscal  year  under  this  Act  to  any  local  educa- 
tional agency  or  to  any  State  unle.ss  the  Com- 
mls.-;ioner  finds.  In  the  case  of  a  local  educa- 
tional agency,  that  the  combined  fiscal  effort 
of  that  agency  and  the  State  with  respect  to 
the  provision  of  vocational  education  by  that 
agency  for  the  fiscal  year  preceding  the  fiscal 
year  for  which  the  determination  was  made 
was  not  less  than  such  combined  fiscal  effort 
for  that  ptirpose  for  the  second  preceding 
fiscal  year  or,  in  the  ca.se  of  a  State,  that  the 
fiscal  effort  of  that  State  for  vocational  edu- 
cation In  that  State  for  the  fiscal  year  pre- 
ceding the  fiscal  year  for  which  the  determi- 
nation was  made  was  not  less  than  such  fiscal 
effort  for  vocational  education  for  the  second 
preceding  fiscal  year;  except  that  the  Com- 
missioner may  waive  so  much  of  the  reqiihe- 
ment  of  this  subsection  as  he  determines  Is 
equitable  to  reflect  the  reduction  In  available 
tax  resources  to  the  relevant  local  edticatlon 
agency  or  the  State,  or  both.  The  Commis- 
sioner shall  prepare  and  establish  objective 
criteria  of  general  applicability'  to  cnri-y  out 
the  waiver  authority  contained  in  this 
subsection. 

"(2)  No  payments  shall  be  made  in  any 
fiscal  year  under  this  Act  to  any  postsecond- 
ary  educational  institution  unless  the  Com- 
missioner finds  that  the  amotint  spent  by 
such  institution  from  cim*ent  fimds  for  voca- 
tional education  purp)oses  for  the  fiscal  year 
preceding  the  fiscal  year  for  which  the  deter- 
mination was  made  was  not  less  than  the 
amount  spent  by  such  institution  from  cur- 
rent funds  for  the  second  preceding  fiscsU 
year;  except  that  the  CommLs-sloner  may 
waive  so  much  of  the  requirement  of  this 
pai-agraph  as  he  determines  Is  equitable,  in 
accordance  with  objective  criteria  of  gener.il 
applicability. 

"Pact  B — Anch-lart  Services 

•Subpart  1 — Vocational  Guidance  and 

Counseling 

■•purpose 

"Sec.  121.  It  is  the  purpose  of  this  subpart 
to  provide  Federal  a>>.sistance  to  States  to 
enable  them  to  develop  and  conduct  voca- 
tional guidance  and  counseling  programs  and 
exploration  activities  for  individuals  of  all 
ages,  and  to  improve  existing  programs  and 
activities,  in  order  to  improve  tlie  under- 
standing of  educational  and  occupati<.<nal  op- 
portunities among  iudividuaLs  served  and  to 
facilitate  vocational  development  through- 
out the  lifetimes  of  such  individuals. 

"AtTTHORIZATION    OF   APPKOPRIATIONS 

"Sec.  122.  (a)  There  are  authorized  to  be 
appropriated  for  the  purpose  of  this  subpart 
(625,000,000  for  fi.scal  year  1978,  $35,000,000 
for  fiscal  year  1979,  $45,000,000  for  fiscal  year 
1980,  $55,000,000  for  fiscal  year  1981,  and  $75,- 
000,000  for  fiscal  year  1982. 

'•(b)  (1)  From  the  .sums  appropriated  pur- 
suant to  this  subpart,  the  Commissioner  shall 
reserve  such  amount,  not  to  exceed  3  per 
centum  thereof,  as  he  may  determine  neces- 
sary and  shall  allot  such  amount  among 
Puerto  Rico,  the  Virgin  Island.s,  Guam,  Amer- 
ican Samoa,  and  the  Trust  Territory  of  the 
Pacific  Islands,  according  to  their  relative 
need  for  assistance  under  this  subpart. 

"(2)  From  the  remainder  of  the  sums  ap- 
propriated, the  Commissioner  shall  allot  to 
each  State  an  amount  which  bears  the  same 
ratio  to  such  sums  for  such  year  a.s  the  pop- 
ulation of  the  State  bears  to  the  population 
of  all  the  States. 

"USES   or   FUNDS 

"Sec.  123.  Any  State  desiring  to  receive  the 
junoimt  for  which  it  Is  eligible  for  any  fiscal 


year  pursuant  to  this  subpart  shall  set  iorth, 
in  its  annual  program  plan  approved  pur- 
suant to  section  108,  its  proposed  allotment 
of  funds  among  eligible  recipients  for  voca- 
tional development  guidance  and  counseling 
programs  and  services.  Including — 

"(1)  initiation,  implementation,  and  im- 
provement of  high  quality  vocational  guid- 
ance and  comxseling  programs  and  activities; 

"(2)  vocational  cotinseling  for  children, 
youth,  and  advilts,  leading  to  a  greater  un- 
derstanding of  educational  and  vocational 
options; 

"(3)  provision  of  educational  and  Job 
placement  services  including  programs  lo 
prepare  individuals  for  professional  occupa- 
tions or  occupations  requiring  a  baccalaure- 
ate or  higher  degree,  including  followup 
services; 

"(4)  vocational  guidance  and  counseling 
training  designed  to  acquaint  guidance  coun- 
selors with  (A)  the  changing  work  patterns 
of  women,  (B)  ways  of  effectively  overcom- 
ing occupational  sex  stereotyping,  and  (C) 
ways  of  assisting  girls  and  women  to  select 
careers  solely  on  their  occupational  needs 
and  interests,  and  to  develop  improved  ca- 
reer  counselling  materials  which   are  free;". 

"(5)  vocational  and  educational  counseling 
for  youth  offenders  and  adults  in  correctional 
iu.stitutions; 

■•(6)  vocational  guidance  and  counseling 
for  persons  of  limited  EngUsh-speaking 
ability; 

"(7)  establishment  of  vocational  resource 
centers  to  meet  the  special  needs  of  out -of - 
.school  individuals,  including  individuals 
seeking  second  careers,  individuals  entering 
the  Job  market  late  in  Ufe,  handicapped  in- 
dividuals, individuals  from  economically  de- 
pressed communities  or  areas,  and  early  re- 
tirees; and 

••(8)  provide  leadership  for  vocational 
guidance  and  exploration  programs  at  the 
local  level. 

••cooperative    ARRANGEMENTS 

•"Sec.  124.  Applications  for  funds  under 
this  subpart  from  eligible  recipients  shall  set 
forth  cooperative  arrangements  with  such 
conunttnlty  groups  and  agencies  as  the  public 
employment  service,  vocational  rehabilita- 
tion service,  community  mental  health  agen- 
cies, and  other  community  resources  con- 
cerned with  vocational  development  guidance 
and  counseling,  in  order  to  avoid  unneces- 
sary duplication  in  the  provision  of  services 
in  the  community  or  area  to  be  served. 
'Subpart  2 — Vocational  Education 
Personnel  Training 

"PtiRPOSE 

"Sec.  126.  It  is  the  purpose  of  this  subpart 
to  provide  training  and  retraining  oppor- 
tunities for  persons  servhig  or  preparing  to 
serve  in  vocational  education  programs,  and 
to  provide  opportunities  for  potential  lead- 
ers in  vocational  education  to  enroll  in  ad- 
vanced study  programs. 

"AUTHORIZATION    OF   APPROPRIATIONS 

"Sec.  127.  There  are  authorized  to  be  ap- 
propriated $55,000,000  for  fiscal  year  1978, 
$61,000,000  for  fiscal  year  1979,  $67,000,000 
for  fiscal  year  1980,  $74,000,000  for  fiscal  year 
1981,  and  $81,000,000  for  fiscal  year  1982,  for 
the  purpose  of  this  subpart,  other  than  sec- 
tion 120. 

••training    PROGRAMS 

••Sec.  128.  (a)  The  Conunissioner  is  au- 
thorized to  make  grants  to,  or  enter  into 
contracts  with,  institutions  of  higher  educa- 
tion. State  educational  agencies.  State  boards 
for  vocational  education,  and,  after  consul- 
tation with  the  State  board,  to  local  educa- 
tional agencies,  for  the  purpose  of  carrying 
out  programs  or  projects  designed  to  im- 
prove the  qualifications  of  persons  serving 
or  preparing  to  serve  in  vocational  education 
programs,  including  teachers,  administrators, 
supervisors,  and  vocational  guidance  and 
counseling  personnel. 

"(b)  Grants  or  contracts  under  this  sec- 
tion may  be  used  for  programs  or  projects — 


"(1)  to  train  or  retrain  teachers,  and  su- 
pervisors and  trainers  of  teachers.  In  voca- 
tional education  in  new  and  emerging  occu- 
pations; 

"(2)  providing  in-service  training  for  vo- 
cational education  teachers  and  other  staff 
members,  to  improve  the  quality  of  instruc- 
tion, supervision,  and  administration  of  vo- 
cational education  programs  and  to  over- 
come sex  bias  In  vocational  education  pro- 
grams; 

"(3)  to  train  or  retrain  couuselir^  aud 
guidance  pei^sonnel  in  the  field  of  vocational 
guidance,  including  in-.servlce  training  of 
such  personnel  designed  to  increase  their 
awareness  of  vocational  education  oppoi- 
timlties  at  the  secondary  and  postsecondary 
levels; 

"(4)  providing  for  exchange  of  vocation.il 
education  teachers  and  other  personnel  with 
skilled  workers  or  supervisors  hi  btisin&^.s, 
industry,  and  agriculture  (including  mutual 
arrangements  for  preserving  employment 
and  retirement  status  and  other  employme-ii 
benefits  during  the  period  of  exchange),  and 
the  development  and  operation  of  coopei-u- 
tlve  progi-ams  Involving  periods  of  teach  Inti 
in  schools  providing  vocational  education 
and  of  experience  In  commercial,  industrial, 
or  other  public  or  private  employment  re- 
lated to  the  subject  matter  taught  In  sucli 
.school; 

"(5)  to  prepare  Jotirneymen  in  the  skillea 
trades  or  occupations  for  teaching  positions: 

"(6)  to  train  and  to  provide  in-service 
training  for  teachers  and  supervisors  and 
trainers  of  teachers  in  vocational  education 
to  Improve  the  quality  of  instruction,  super- 
vision, and  administration  of  vocatlon.Ti 
education  for  persons  with  limited  English- 
speaking  ability  and  to  train  or  retrain 
counseling  and  guidance  personnel  to  meet 
the  special  needs  of  persons  with  limited 
English-speaking   ability;    and 

"(7)  providing  short-term  or  regular-ses- 
sion institutes  designed  to  improve  the  qual  - 
ifications  of  persons  entering  or  reenterini; 
the  field  of  vocational  education  in  new  and 
emerging  occupational  areas  In  which  there 
is  a  need  for  such  personnel. 

•■(c)  The  Commissiloner  may  hiclude  :ii 
the  terms  of  any  grant  or  contract  under 
tills  section  provisions  authorizing  the  pay- 
ment, to  persons  participating  in  the  train- 
ing programs  supported  imder  this  section, 
of  such  stipends  (including  allowances  for 
subsistence  and  other  expenses  for  such  per- 
sons and  their  dependents)  as  he  may  de- 
termine, consistent  with  prevailing  practices 
tmder  comparable  federally  supported  pro- 
grams. 

"LEADERSHIP    DEVELOPMENT   AWABD6 

■Sec.  129.  (a)  In  order  to  meet  the  needs  of 
the  States  for  qualified  vocational  education 
personnel,  the  Commissioner  is  authorized 
to  make  leadership  development  awards  to 
personnel — 

■•(1)  who  are  eligible  for  admission  as 
graduate  students  in  an  approved  program 
of  higher  education: 

"(2)  who  have  had  at  least  two  years  of 
experience  in  vocational  education,  in  in- 
dustrial training,  or  in  military  technical 
training  or,  in  the  case  of  persons  Involved 
In  vocational  education  research,  experience 
in  social  science  research  which  is  applicable 
to  vocational  education  with  special  con- 
sideration for  personnel  who  have  experi- 
ence in  vocational  education  for  persons 
with  special  needs  described  In  section  110; 

••(3)  who  are  currently  employed  In  vo- 
cational education  programs  or  personnel 
with  reasonable  assurance  of  such  employ- 
ment, who  have  successfully  completed  ai 
least  a  baccalaureate  degree  program;    and 

'•(4)  who  are  recommended  by  employere 
or  other  qualified  individuals  as  having  lead- 
ership potential  in  the  field  of  vocational 
education. 

"(b)(1)  The  Commissioner  ^all  pay  to 
personnel  selected  for  leadership  develop- 
ment awards  such  stipends  (Including  sucli 
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allowances  for  subsistence  and  other  ex- 
penses for  such  person  and  his  dependents) 
as  he  may  determine  to  be  consistent  with 
prevallhig  practices  under  comparable  fed- 
erally supported  programs. 

"(2)  The  Commissioner  shall  also  pay 
to  the  Institution  of  higher  education  at 
v.hlch  such  person  is  pursuing  a  course  of 
study  such  amount  as  the  Commissioner 
may  determine  to  be  consistent  with  the 
prevailing  practices^  under  comparable  fed- 
erally supported  programs,  but  any  amount 
charged  such  person  for  tuition  and  nonre- 
fundable fees  and  deposits  shall  be  de- 
ducted from  the  amount  payable  to  the  In- 
stitution of  higher  education  under  this  sub- 
section. 

"(c)  The  Commissioner  shall  approve  the 
vocational  education  leadership  develop- 
ment program  of  an  institution  which  has 
demonstrated  previous  experience  in  grad- 
uate vocational  education  and  has  submitted 
an  application  only  upon  finding  that — 

"(1)  such  Institution  offers  a  graduate 
program  in  vocational  education  at  the 
doctoral  level,  with  adequate  supporting 
services  and  disciplines  such  as  educational 
administration,  guidance  and  counseling,  re- 
search and  curriculum  development: 

"(2)  such  program  is  designed  to  substan- 
tially further  the  objective  of  improving 
vocational  education  through  providing 
opportunities  for  flexible  and  individualized 
graduate  training  of  vocational  education 
teachers,  supervisors,  and  administrators, 
and  of  university  level  vocational  education 
teacher  educators  and  researchers: 

"(3)  such  program  is  conducted  by  a  school 

of  graduate  study  in  such  institution;   and 

"(4)  such  program  is  approved  by  tiie  State 

board  in  the  State  In  which- such  institution 

is  located. 

"(d)  Persons  receiving  leader Jhtp  develop- 
ment awards  under  this  section  shall  con- 
tinue to  receive  such  awards  only  during 
such  periods  as  the  Commissioner  finds  that 
they  are  maintaining  satisfactory  proficiency 
in.  and  devoting  essentially  full  time  to. 
study  or  research  in  the  field  of  vocational 
education  in  an  institution  of  higher  educa- 
tion, and  are  not  engaging  in  gainful  em- 
ployment, other  than  part-time  employment 
by  such  institution  in  teaching,  research, 
or  similar  activities,  approved  by  the  Com- 
missioner. 

"(e)  There  are  avithorized  to  be  appro- 
priated for  purposes  of  this  .section  .$5,120,- 
000  for  the  fiscal  year  1978  and  for  each  fiscal 
year  ending  prior  to  October  1.  1982. 

"(f)      From     the     amounts     appropriated 
under  subsection  (e)  the  Commissioner  shall 
make  awards  under  subsection  (b)   to  indi- 
viduals to  be  selected  by  the  various  States, 
who    shall    be    accepted    for    admission    as 
graduate  students  in  an  approved  program 
of    higher    education    not    less    than    nine 
months  in  advance  of  the  starting  date  of 
such  program.  Such  grants  shall   be   made 
for  study  at  not  more  than  twenty  institu- 
tions approved  by  the  Commissioner,  which 
offer  a  graduate  program  with  a  specialty  In 
vocational  education.   Such  grants  shall  be 
apportioned    equitably    among    the    States, 
taking    into    account    such    factors    as    the 
State's    vocational    edxtcation    enrollments, 
and  the  Incidence  of  youth  unemplovment 
and  school  dropouts  in  the  State. 
"Part  C — Innov.\tion 
"Subpart  1 — Exemplary  Programs  and 
Projects 
"purpose 
"Sec.  131.  It  is  the  purpose  of  this  subpart 
to    axithorlze    the    Commissioner    to    make 
grants   to,    and   enter   into   contracts   with, 
States,   local   educational   agencies,   institu- 
tions of  higher  education,  and  other  public 
and   private   agencies   and   organizations  in 
order    to    develop,    demonstrate,    and    dls- 
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seminate  the  results  of  exemplary  and  In- 
novative programs  and  projects  designed  to 
assist  students  in  secondary  school  with 
special  considerations  for  programs  and  proj- 
ects designed  to  assist  students  who  have 
special  needs  as  described  in  section  110, 
youth  who  have  left  school,  and  students  in 
postsecondary  educational  Institutions  in 
making  occupational  choices  and  acquiring 
necessary  skills  and  understanding  for  career 
success. 

"AUTHORIZATION  OF  GRANTS  AND  CONTRACTS 

"Sec.  132.  (a)  There  are  authorized  to  be 
appropriated  $25,000,000  for  fiscal  year  1978, 
$30,000,000  for  fiscal  year  1979,  $40,000,000 
for  fiscal  year  1980,  $50,000,000  for  fiscal 
year  1981,  and  $75,000,000  for  fiscal  year 
1982,  to  enable  the  Commissioner  to  carry 
out  the  provisions  of  this  subpart. 

"(b)  (1)  Prom  the  sums  appropriated  pur- 
suant to  this  subpart,  the  Commissioner 
shall  reserve  such  amount,  not  to  exceed 
3  per  centum  thereof,  as  he  may  determine 
necessary  and  shall  allot  such  amount 
among  Puerto  Rico,  the  Virgin  Islands, 
Guam,  American  Samoa,  and  the  Trust  Ter- 
ritory of  the  Pacific  Islands,  according  to 
their  relative  need  for  assistance  under  this 
subpart. 

"(2)  From  the  remainder,  the  Commis- 
sioner shall  reserve  50  per  centum  which 
he  shall  use  to  make  grants  to,  or  enter  into 
contracts  with.  States,  local  educational 
agencies.  Institutions  of  higher  education, 
and  other  public  and  private  agencies  and 
organizations  for  programs  and  projects 
meeting  national  needs  and  priorities,  pur- 
suant to  section  133(a). 

"(3)  Prom  sums  not  otherwise  reserved. 
the  Commissioner  shall  first  allot  $200,000 
to  each  State  (except  for  those  for  which 
sums  are  reserved  in  paragraph  ( 1 ) ) ,  and 
he  shall  then  allot  to  each  such  State  an 
amount  which  bears  the  .same  ratio  to  any 
residue  of  such  remainder  as  the  popula- 
tion aged  fifteen  to  nineteen,  both  inclusive, 
in  the  State  bears  to  the  population  of 
such  ages  in  all  such  States.  Such  sums 
shall  be  used  by  the  State  for  grants  to,  or 
contracts  wivh,  local  educational  agencies, 
institutions  of  higher  education,  and  other 
public  and  private  agencies  and  organiza- 
tions for  programs  and  projects  set  forth 
in  its  annual  program  plan  approved  un- 
der section  108  which  meet  the  require- 
ments of  section  133(b) . 

"USES  OF  funds;  priority 
"Sec.  133.  (a)  Grants  or  contracts  made 
by  the  Commissioner  may  be  used  to  pay  all 
or  part  of  the  cost  of  programs  and  proj- 
ects directed  toward  meeting  one  or  more 
critical  national  needs  or  high  national 
priorities  for  vocational  education,  which 
he  has  identified,  by  regulation.  Such  needs 
and  priorities  shall  include — 

"  ( 1 )  the  development  of  high  quality  vo- 
cational education  programs  for  urban  cen- 
ters with  high  concentrations  of  economi- 
cally disadvantaged  Individuals,  unskilled 
workers,  and  unemployed  individuals; 

"(2)  the  development  of  training  oppor- 
tunities for  persons  in  sparsely  popiUated 
rural  areas  and  for  individuals  migrating 
from  farms  to  urban  areas; 

"(3)  the  establishment  of  guidance  and 
placement  centers  to  meet  the  training, 
counseling,  and  placement  needs  of  unem- 
ployed youth  and  adults; 

"(4)  the  development  of  effective  voca- 
tional education  programs  for  individuals 
with  limited  English -speakln;  ablUty;  and 

"(5)  the  establishment  of  cooperative  ar- 
rangements between  public  education  and 
manpower  agencies,  designed  to  correlate 
vocational  education  opportunities  with  cur- 
rent and  projected  needs  of  the  labor  market. 
"(b)  Grants  and  contracts  made  by  the 
State  may  be  used  to  pay  all  or  part  of  the 
cost  of  programs  and  projects — 


"(1)  designed  to  meet  the  national  needs 
and  priorities  identified  by  the  Commissioner 
under  subsection  (a>; 

"(2)  designed  to  broaden  occupational 
aspirations  and  opportunities  for  vouth  with 
special  emphasis  given  to  youth"  who  have 
academic,  socioeconomic,  or  other  handicaos 
including —  ^  ' 

"(A)  programs  and  projects  designed  to 
familiarize  elementary  and  .secondary  school 
students  with  the  broad  range  of  occupations 
for  which  special  skills  are  required  and  the 
requisites  for  careers  In  such  occupations; 

"(B)  programs  and  projects  for  students 
which  provide  educational  experiences 
through  work  during  the  school  vear  or  in 
the  summer; 

"(C)  programs  and  projects  for  intensive 
occupational  guidance  and  counseling  dur- 
ing the  last  years  of  secondary  school  and  in 
postsecondary  vocational  education,  and  fop 
initial  job  placement; 

"(D>  programs  and  projects  for  youne 
workers  released  from  their  jobs  on  a  part- 
time  basis  for  the  purpose  of  increasing  their 
educational  attainment:   and 

"(E)  programs  and  projects  to  faciiitata 
the  participation  of  employers  and  labor 
organizations  in  postsecondarv  vocational 
education. 

"(c)  In  making  grants  or  entering  Into 
contracts  under  this  subpart  the  Commis- 
sioner or  the  State  board,  as  the  case  mav 
be.  shall  give  priority  to  programs  and  pro- 
jects designed  to  reduce  sex  stereotvpine  in 
vocational  education.  " 

"conditions  of  grants  and  contracts 
"Sec.  134.  (a)  A  grant  or  contract  pursuant 
to  this  subpart  may  be  made  or  entered  Into 
by  the  Commissioner,  under  section  133(a) 
or  by  the  State,  under  section  133(b)    onlv 
upon  a  determination — 

"(1)  that  effective  procedures  will  be 
adopted  by  grantees  and  contractors  to  coor- 
dinate the  development  and  operations  of 
such  grant  or  contract  with  the  State  plan 
approved  under  section  108  and  with  other 
public  and  private  programs,  including  man- 
power programs,  having  the  same  or  a  simi- 
lar purpose:  and 

"(2)  that  to  the  extent  consistent  with  the 
number  of  students  enrolled  in  nonprofit  pri- 
vate schools  in  the  area  to  be  served  whose 
educational  needs  are  of  the  tvpe  which  the 
program  or  project  Involved  is"  to  meet  pro- 
vision has  been  made  for  the  participation  of 
such  students,  and  that  effective  policies  and 
procedures  will  be  adopted  which  assume 
that  Federal  funds  made  available  under  this 
subpart  will  not  be  commingled  with  State 
or  local  funds. 

"(b)  (1)  Financial  assistance  under  this 
subpart  may  not  be  given  to  anv  program  or 
project  for  a  period  exceeding  three  years, 
except  that  a  program  or  project  of  national 
significance  a.sslsted  under  section  133(a) 
may  be  supported  for  a  fourth  year  if  the 
Commissioner  determines  that  Its  continu- 
ation for  an  additional  year  would  serve  to 
carry  out  the  purposes  of  this  subpart. 

"(2)  The  State  board  shall  set  forth  in  the 
annual  program  plan  submitted  pursuant 
to  section  108  the  expected  grants  and  con- 
tracts to  be  made  under  section  133(b)  to- 
gether with  the  expected  amount  and  dura- 
tion of  Federal  financial  participation  in  such 
programs  and  projects.  The  annual  program 
plan  covering  the  final  year  of  financial  sup- 
port for  any  such  program  or  project  shall 
indicate  the  proposed  disposition  of  the  pro- 
gram or  project  foUowUig  the  cessation  of 
Federal  support  and  the  means  by  which  suc- 
cessful or  promising  programs  or  projects 
will  be  continued  and  expanded  within  the 
State.  J 

"payments 
"Sec.  135.   (a)   Prom  the  amount  available 
for  grants  and  contracts  under  this  subpart 
pursuant  to  section  132(b)  (2),  the  Commis- 
sioner shall  pay  to  each  applicant  an  amount 
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equal  to  the  amount  expended  by  such  ap- 
plicant in  accordance  with  the  approved 
application.  Such  payment  may  be  made  on 
such  terms  as  are  approved  in  such  appli- 
cation. Paj  uient  pursuant  to  grants  under 
this  subpart  may  be  made  in  installments, 
and  ill  advance  or  by  way  of  reimbursement, 
with  necessary  adjustment  on  account  of 
overpayments  or  underpayments,  a.s  the  Com- 
missioner may  determine. 

"(b)  Notwithstanding  any  other  provision 
of  law,  unless  hereafter  enacted  expressly  In 
limitation  of  the  provisions  of  this  subsec- 
tion, funds  available  to  the  Commii^sloner 
pursuant  to  .section  132(b)(2)  shall  remahi 
•available  until  expended. 

■Subpart  2 — Curriculum  Development 

"PURPOSE 

"Sec.  136.  It  is  the  pvirpose  of  this  subpart 
to  provide  Federal  assistance  for  the  develop- 
ment and  dissemination  of  curriculums  for 
new  and  changing  occupations. 

"AUTHORIZATION    OF    APPROPRIATIONS 

"Sec.  137.  There  are  authorized  to  be  ap- 
propriated $10,000,000  for  fiscal  year  1978  and 
for  each  of  the  succeeding  fiscal  years  ending 
prior  to  October  1,  1982,  for  the  purposes  of 
this  subpart. 

"USES    OF    FUNDS 

"Sec.  138.  The  Commissioner  .shall,  after 
consultation  with  the  National  Advisory 
Council  on  Vocational  Education  and  appro- 
priate State  board.s,  make  grants  to,  or  enter 
into  contracts  with,  institutions  of  higher 
education.  States,  and  other  public  and  non- 
profit private  agencies  and  institutions,  or 
contracts  with  public  or  private  agencies, 
organizations,  or  institutions — 

"(1)  to  develop  and  dissemiiiRie  vocational 
education  curriculum  materials  for  new  and 
changing  occupational  fields  and  for  individ- 
uals with  .special  needs  as  described  In  sec- 
tion 1 10; 

"(2)  to  develop  curriculum  and  guidance 
and  testing  materials  designed  to  overcome 
sex  bias  in  vocational  education  programs 
and  support  services  designed  to  enable 
teachers  to  meet  the  needs  of  individuals  en- 
rolled in  vocational  education  programs  tra- 
ditionally limited  to  members  of  the  opposite 
sex; 

"(3)  to  survey,  coordinate,  and  evaluate 
curricultun  materials  produced  by  agencies 
of  the  Federal  Government,  States,  local  edu- 
cational agencies,  and  other  agencies  and 
organizations,  and  to  disseminate  the  results 
of  such  effort;  and 

"(4)  to  train  personnel  in  cun-iculum  de- 
velopment and   in   the  use   of  currlculimis 
developed  pursuant  to  this  subpart. 
"Part  D — Student  Programs 
"Subpart  1 — Work-Study  Progi'ams  for 
Vocational  Education  Students 
"authorization  or  appropriations 

"Sec  141.  Tliere  are  authorized  to  be  ap- 
propriated $45,000,000  for  fiscal  year  1978. 
$50,000,000  for  fiscal  year  1979,  $55,000,000 
for  fiscal  year  1980,  and  $60,000,000  for  each 
of  the  fiscal  years  1981  and  1982,  for  the  pur- 
pcse  of  carrying  out  this  subpart. 
"allotment  among  states 

"Sec  142.  (a)  Prom  the  sums  appropriated 
under  section  141  for  each  fiscal  year,  the 
Commissioner  shall  allot  to  each  State  an 
amount  which  bears  the  same  ratio  to  such 
sums  for  .such  year  as  the  population  aged 
fifteen  to  twenty,  inclusive,  of  the  State  in 
the  fiscal  year  preceding  the  fiscal  year  for 
which  the  determination  Is  made  bears  to 
the  population  aged  fifteen  to  twenty,  In- 
tluslve,  of  all  the  States  in  s\Kh  preceding 
year. 

"(b)  The  amount  of  any  State's  allotment 
under  stibsectlon  (a)  for  any  fl.scal  year 
which  the  Commissioner  determines  will  not 
be  required  for  such  fiscal  year  for  carrjrlng 
out  work-study  programs  under  this  subpart 


shall  be  available  for  reallotment  from  time 
to  time,  on  such  dates  during  such  year  as 
the  Commissioner  may  fix,  to  other  States  iii 
proportion  to  the  original  allotments  to  such 
States  under  .subsection  (a)  for  such  year, 
taut  -with  such  proportionate  amoimt  for  any 
such  other  Slates  being  reduced  to  the  extent 
it  exceeds  the  sum  the  Commissioner  esti- 
mates such  State  needs  and  will  be  able  to 
use  for  such  year,  and  the  total  of  such  re- 
ductions shall  be  similarly  reallotted  among 
the  States  not  suffering  such  a  reduction. 
Any  amount  reallotted  to  a  State  under  this 
stibsectlon  during  .such  year  shall  be  deemed 
part  of  its  allotment  for  such  year. 

"WOKK-STUDY    programs 

"Sec.  143.  (a)  Any  State  desiring  to  receive 
the  amount  for  which  it  is  eligible  lor  any 
fiscal  year  pursuant  to  this  subpart  shall  set 
forth,  in  its  annual  program  plan  approved 
pursuant  to  section  108,  its  proposed  allot- 
ment of  funds  among  local  educational 
agencies  for  work-study  programs  for  voca- 
tional education  students,  which  allotment 
shall  give  priority  to  applications  from  local 
educational  agencies  serving  commuulties 
having  substantial  numbers  of  youths  who 
have  dropped  out  of  school  or  axe  unem- 
ployed. Such  work-study  programs  shall — 

"(1)  provide  that  employment  shall  be 
lurniElied  only  to  a  student  who  tA)  has 
been  accepted  for  enrollment  as  a  full-time 
student  in  a  vocational  education  program 
wlilch  meets  tlie  standards  prescribed  by  the 
State  board  and  the  local  educational  agency 
ior  vocational  education  programs  assisted 
under  this  Act  or,  in  the  case  of  a  student 
ah-eady  em-olled  in  such  program,  is  in  good 
standing  and  in  full-time  attendance,  (B) 
is  in  need  of  the  earnings  from  such  em- 
ployment to  commence  or  continue  his  voca- 
tional education  program,  and  (C)  Is  at  least 
fifteen  years  of  age  and  less  than  twenty-one 
years  of  age  at  the  commencement  of  his  em- 
ployment, and  is  capable,  in  the  opinion  of 
the  appropriate  school  authorities,  of  main- 
taining good  standing  in  his  vocational  edu- 
cation program  wWle  employed  under  the 
work-study  program; 

"(2)  provide  that  emplopnent  under  sucii 
work-study  program  sliall  be  for  the  local 
educational  agency  or  for  some  other  public 
agency  or  institution  and  shall,  to  the  extent 
practicable,  be  related  to  the  vocational  edu- 
cation program  in  T\-hich  the  .student  is  en- 
rolled; and 

"(3)  provide  that,  in  each  fiscal  year  dur- 
ing which  such  program  remains  in  effect, 
such  agency  shall  expend,  from  sources  other 
than  payments  from  Federal  funds  under 
this  subpart,  for  the  employment  of  its  stu- 
dents ( wliether  or  not  in  employment  eligible 
for  assistance  under  this  subpart)  an  amount 
that  is  not  less  than  its  average  annual  ex- 
penditure for  work-study  programs  of  a  simi- 
lar character  during  the  three  fiscal  years 
preceding  the  fiscal  year  in  which  its  work- 
study  progi-am  tinder  this  section  is  approved. 

"(b)  Students  employed  in  work-study 
programs  under  this  subpart  shall  not  by 
reason  of  stich  employment  be  deemed  em- 
ployees of  the  United  States,  or  their  seiTice 
Federal  sei-vice,  for  any  purpose. 

"PAYMENTS 

"Sec  144.  (a)  From  a  State's  allotment 
under  section  142  for  any  fiscal  year,  the 
Commissioner  shall  pay  to  such  State  au 
amount  equal  to  80  per  centum  of  the 
amount  expended  for  the  compensation  of 
students  employed  in  work-study  programs 
approved  as  part  of  the  State's  annual  pro- 
gram plan  pursuant  to  section  108. 

"(b)  In  addition;  the  Commissioner  shall 
pay,  from  such  allotment,  an  amount,  not  to 
exceed  1  per  centum  of  such  allotment  or 
$10,000,  whichever  Is  the  greater,  tor  the 
development  of  the  work-study  portion  of 
the  annual  program  plan  and  for  adminis- 
tration of  the  program  set  forth  in  sacb 
plan. 


'Subpart  2 — Cooperative  Voc.tiional 
Education    Programs 

"PURPOSE 

"Sec  146.  It  is  the  purpose  of  this  subpart 
to  enable  the  Commissioner  to  make  grants 
to  States  for  the  establishment  and  expan- 
sion of  programs  of  cooperative  vocational 
education,  involving  alternate  academic  and 
vocational  study  and  pubUc  or  private  em- 
ployment, that  will  not  only  afford  students 
the  opportunity  to  earn  through  employment 
funds  which  can  assist  them  In  contintting 
and  completing  their  education,  but  also  will, 
.=o  far  as  practicable,  give  them  work  cxjjeri- 
ence  related  to  their  vocational  educaltou 
and  occupational  objectives. 

"AUTHORIZATION 

"Sec  147.  Thei-e  are  authorized  to  be  ap- 
firoprlated  $2.5.000.000  for  fiscal  year  1978. 
*:j0.000.000  for  lisr-jl  year  1979,  $35,000,000  for 
fiscal  year  1980.  $40,000,000  for  fiscal  year 
1981,  and  $50,000,000  for  fiscal  year  1982.  for 
the  purpose  of  carrying  out  this  subpart. 

"ALLOTMENT   AMONG  STATES 

"Sec.  148.  (a)  From  the  sums  appropriated 
pursuant  to  this  subpart  for  each  fi.scal  year, 
the  Commissioner  shall  reserve  such  amount, 
not  to  exceed  3  per  centum  thereof,  as  he 
may  determine  necessary  and  shall  allot  such 
amount  among  Puerto  Rico,  the  Virgin  Is- 
lands. Guam.  American  Samoa,  and  the  Trust 
Terrttory  of  the  Pacific  Islands,  according  to 
their  relative  need  for  assistance  under  this 
subpart. 

"(b)  Prom  the  remainder,  the  Commis- 
sioner shall  first  allot  $200,000  to  each  State 
(except  those  for  which  sums  are  reserved 
in  subsection  (a)),  and  he  shall  then  allot 
to  each  sttch  State  an  amount  which  bears 
the  same  ratio  to  any  residue  of  such  re- 
mainder as  the  population  aged  fifteen  to 
nineteen,  both  inclusive,  in  the  State  bears 
to  the  population  of  such  ages  in  all  such 
States.  The  population  of  particular  age 
groups  of  a  State  and  of  all  the  States  shall 
be  available  estimates  furnished  by  the  De- 
partment of  Commerce. 

■■(c)  The  amount  of  any  State's  allotment 
mider  this  section  for  any  fiscal  year  which 
the  Commissioner  determines  will  not  be 
required  for  such  fi.scal  year  for  carrying  out 
programs  authorized  by  this  subpart  shall  be 
available  for  reallotment  from  time  to  time, 
on  such  dates  during  such  year  as  the  Com- 
missioner may  fix,  and  on  the  basis  of  cri- 
teria established  by  regulation,  among  other 
States.  Any  anibuut  reallotted  to  a  State  un- 
der thi.s  sub.sec£lou  during  such  year  shall  be 
deemed  part  of  its  allotment  for  snch  year. 

"COOPERATrVF  VOCATIONAL  EDUCATION  PROGRAMS 

"Sec  149.  (a)  Any  State  desiring  to  receive 
the  amount  for  which  It  Is  eligible  for  any 
fiscal  year  pursuant  to  this  subpart  shall  set 
forth,  in  Its  annual  program  plan  approved 
pursuant  to  section  108,  Its  proposed  allot- 
ment of  funds  among  local  educational  agen- 
cies for  the  establishment  and  expansion  of 
cooperative  vocational  education  programs  in 
which  public  and  private  employers  partici- 
pate, which  allotment  shall  give  priority  to 
applications  from  local  edncatlonal  agencies 
in  areas  that  have  high  rates  of  school  drop- 
outs and  youth  unemployment.  Such  coop- 
erative vocational  education  programs  shall — 

"(1)  provide  training  opportunities  which 
may  not  otherwise  be  available  and  which 
are  designed  to  serve  individuals  who  can 
benefit  from  such  programs; 

"(2)  be  established  in  cooperation  with 
employment  agencies,  labor  groups,  employ- 
ers, and  community  agencies; 

"(3)  provide  for  reimbursement  of  added 
costs  to  employers  for  on-the-job  traiuing  of 
students  enrolled  in  cooperative  programs,  if 
svtch  on-the-job  training  is  related  to  exist- 
ing career  opportunities  susceptible  of  pro- 
motion and  advancement  and  does  not  dis- 
place other  workers  who  perform  such  work; 
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"(4)  to  the  extent  consistent  with  the 
number  of  students  enrolled  in  nonprofit 
private  schools  in  the  area  to  be  served, 
whose  educational  needs  are  of  the  type 
which  the  program  involved  is  to  meet,  pro- 
vide for  the  participation  of  such  st\idents; 
and 

"(5)  provide  such  accounting,  evaluation, 
and  foUowup  procedures  as  the  Commis- 
sioner deems  necessary,  including  effective 
policies  and  procedures  to  assure  that  Fed- 
eral funds  made  available  under  this  sub- 
part win  not  be  commingled  with  State  or 
local  funds. 

"(b)   Funds    allotted   under    this   subpart 
may  be  used  to  pay  all  or  part  of  the  costs  of 
establishment  and  expansion  of  cooperative 
vocational  education  programs. 
•Part    E — Emergency    Assistance    for    Be- 

modeling  and  renovation  of  vocational 

Education  Facilities 

"PURPOSE 

"Sec.  151.  It  is  the  purpose  of  this  part  to 
provide  emergency  assistance,  for  a  limited 
period  of  time,  to  local  educational  agencies 
in  urban  and  rural  areas  which  are  unable  to 
provide  vocational  education  designed  to 
meet  todays  manpower  needs  due  to  the  age 
of  their  vocational  education  facilities  or  the 
obsolete  nature  of  the  equipment  used  for 
vocational  training,  in  order  to  assLst  such 
agencies  in  the  modernization  of  facilities 
and  equipment  and  the  conversion  of  aca- 
demic facilities  necessary  to  assure  that  such 
facilities  will  be  able  to  offer  vocational  edu- 
cation programs  which  give  reasonable 
promise  of  employment,  including  the  re- 
modeling and  renovation  of  such  facilities  to 
make  the  facilities  complv  with  the  require- 
ments of  the  Act  of  August  2.  1968.  com- 
monly known  as  the  Archltectuial  Barriers 
Act  of  1968. 

"AUTHORIZA    ION    OF    APrROPEIATIONS 

"Sec.  152.  Ther-  are  authorized  to  be  ap- 
propriated $25,000,000  for  fiscal  year  1978. 
$00,000,000  for  fiEcal  vear  1979,  $75.000  000  for 
fiscal  year  1980.  and  $100,000,000  for  fiscal 
year  1981.  to  carry  out  the  purpose  of  this 
part. 

"APPLICATIONS 

"Sec  153.  (a)  Any  local  educational 
agency  desiring  to  receive  assistance  under 
this  part  shall  submit  to  the  Commissioner, 
through  its  State  board,  an  application 
therefor,  which  application  shall  set  forth— 

"(1)  a  description  of  the  facilitv  to  be 
remodeled  or  renovated,  including  the  date 
of  construction  of  such  facilitv  and  the  ex- 
tent of  reconstruction  necessary  to  enable 
such  facility  to  provide  a  modern  program 
of  vocational  education; 

"(2)  a  description  of  the  equipment  to  be 
replaced  or  modernized  with  the  assistance  of 
funds  made  available  under  this  part; 

"(3)  a  description  of  the  extent  to  which 
the  modernization  or  conversion  of  faculties 
and  equipment,  if  assisted  with  funds  made 
available  under  this  part,  would  be  con- 
sistent with,  and  further  the  goals  of  the 
comprehensive  statewide  long-range  plan  de- 
veloped pursuant  to  section  106: 

"(4)  the  financial  ability  of  the  local  ed- 
ucational agency  to  undertake  such  moderni- 
zation without  Federal  assistance; 

"(5)  assurances  that  the  facihtv  to  be  re- 
modeled or  renovated  will  meet"  standards 
adopted  pursuant  to  the  Act  of  August  12, 
1968,  commonly  known  as  the  Architectural 
Barriers  Act  of  1968; 

"(6)  the  extent  of  State  and  local  funds 
available  to  match  Federal  funds  made 
available  under  this  part,  together  with  the 
sources  and  amounts  of  such  funds  ; 

"(7)  such  other  Information  as  the  State 
board  determines  to  be  appropriate;  and 

"(8)  such  other  information  as  the  Com- 
mi.ssioner  may  require  by  regulation. 

"(b)  In  approving  applications  submitted 


under    this    part,    the    Commissioner   shall 
apply  only  the  following  criteria; 

"(1)  The  need  for  such  assistance,  tak- 
ing into  account  such  factors  as — 

"(A)  the  age  and  obsolescence  of  the  fa- 
cilities and  equipment  for  which  emer- 
gency modernization  assistance  is  sought, 

"(B)  the  rate  of  youth  unemployment  In 
the  labor  market  area  served  by  the  local 
educational  agency, 

"(C)  the  number  of  youth  aged  seventeen 
through  twenty-one  residing  In  the  labor 
market  area  served  by  the  local  educational 
agency  who  are  unemployed,  and 

"(D)  the  percentage  such  youth  represent. 
as  compared  with  the  vocational  education 
enrollment  In  the  local  educational  agency. 
"(E)  the  ability  of  the  facility  to  comply 
with  the  standards  adopted  pursuant  to  the 
Act  of  August  12.  1968  (42  U.S.C.  4161-4156). 
commonly  known  as  the  Architectural  Bar- 
riers Act  of  1968. 

"(2)  The  degree  to  which  the  moderniza- 
tion of  facilities  and  equipment  proposed 
In  the  application  afford  promise  of  achiev- 
ing the  goals  set  forth  In  the  comprehen- 
sive statewide  long-range  plan  developed 
pursuant  to  section  106. 

"(c)  The  Commissioner  shall  rank  all  ap- 
proved applications  according  to  their  rel- 
ative need  for  assistance  and,  except  as  pro- 
vided in  subsection  (d) ,  shall  pay,  from  sums 
appropriated  for  this  part,  75  per  centum  of 
the  cost  of  such  approved  applications,  until 
such  appropriation  shall  be  exhausted. 

"(d)  The  Commissioner  shall  consult  with 
the  Administrator  of  General  Services  and 
the  Architectural  and  Transportation  Bar- 
riers Compliance  Board  to  determine  whether 
the  proposed  remodeling  or  renovation  will 
meet  standards  adopted  pursuant  to  the 
Act  of  August  12.  1968,  commonly  known  as 
the  Architectural  Barriers  Act  of  1968. 

"(e)  Upon  a  finding.  In  writing,  that  a  lo- 
cal educational  agency  with  an  approved  ap- 
plication Is  suffering  from  extreme  financial 
need  and  would  not,  because  of  the  limita- 
tion of  Federal  financial  assistance  to  75  per 
centum  of  the  erst  of  the  approved  project, 
be  able  to  participate  in  the  program  au- 
thorized by  this  part,  the  Commissioner  may 
waive  such  limitation  and  may  pay  the  full 
cost  of  the  approved  project. 
"payments 
"Sec.  154.  (a)  Upon  his  approval  of  an  ap- 
plication of  a.sslstance  under  this  part,  the 
Commissioner  shall  reserve  from  the  appro- 
priation available  therefor  the  amount  re- 
quired for  the  payment  of  the  Federal  share 
of  the  cost  of  such  application  as  determined 
under  subsection  (c)  or  (d)  of  section  153. 

"(b)  The  Commissioner  shall  pay  to  the 
applicant  such  reserved  amount,  in  advance 
or  by  way  of  reimbursement,  and  in  such 
Installments  consistent  with  established 
practice,  as  he  may  determine. 

"Part  F — Consumer  and  Homemaking 
Education 
"statement  of  purpose 
"Sec  160.  It  Is  the  purpose  of  consumer 
and  homemaking  education  to  prepare  males 
and  females  for  the  occupation  of  home- 
making  Including,  but  not  limited  to,  con- 
sumer education,  food  and  nutrition,  family 
living  and  parenthood  education,  child  de- 
velopment and  guidance,  housing  and  home 
furnishings,  home  management,  and  cloth- 
ing and  textiles.  Such  programs,  services,  and 
activities  are  designed  to  affect  learners  of 
all  ages,  helping  individuals  and  families  im- 
prove home  environments,  improve  the  qual- 
ity of  personal  and  family  life,  and  enhance 
employablUty. 

"authorization     of     APPROPRIATIONS 

"Sec.  161.  There  are  authorized  to  be  ap- 
propriated $50,000,000  for  fiscal  year  1978, 
$60,000,000  for  fiscal  year  1979,  $70,000,000 
for  fiscal  year  1980,  $75,000,000  for  fiscal  year 
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1981,  and  $80,000,000  for  fiscal  year  1982,  for 
the  purpose  of  Federal  assistance  for  con- 
sumer and  homemaking  education  programs. 

"ALLOTMENT 

"Sec.  162.  (a)  From  the  sums  appropriated 
pursuant  to  section  161,  the  Commissioner 
shall  allot  to  each  State  an  amount  which 
shall  be  computed  In  the  same  manner  as 
allotments  to  States  under  section  103. 

"(b)  The  amount  of  any  State's  allotment 
under  subsection  (a)  for  any  fiscal  year 
which  the  Commissioner  determines  will" not 
be  required  for  such  fiscal  year  for  carrying 
out  the  program  authorized  under  this  jiart 
shall  be  available  for  reallotment  from  time 
to  time,  on  such  dates  during  such  year  as 
the  Commissioner  may  fix.  and  on  the  basis 
of  such  factors  as  he  determines  equitable 
and  reasonable,  to  other  States  which  he 
determines  to  be  able  to  use  such  reallotted 
funds.  Any  amounts  reallotted  to  a  State 
under  this  subsection  during  such  vear  shall 
be  deemed  part  of  its  allotment  "for  such 
year. 

"USES    or    FUNDS 

"Sec  163.  (a)  Any  State  desiring  to  receive 
the  amount  for  which  It  is  eligible  for  any 
fiscal  year  pursuant  to  this  part  shall  set 
forth.  In  Its  annual  program  plan  approved 
pursuant  to  section  108.  its  proposed  allot- 
ment of  funds  among  local  educational  agen- 
cies for  educational  programs  which 

"(1)  give  greater  consideration  to  eco- 
nomic, social,  and  cultural  conditions  and 
needs  of  all  persons  Including  special  audi- 
ences such  as  teenage  parents,  older  Ameri- 
cans, ethnic  groups,  the  mentally  and  or 
physically  handicapped.  Institutionalized  in- 
dividuals, and  persons  in  economicallv  de- 
pressed areas; 

"(2)  prepare  Individuals  for  professional 
leadership; 

"(3)  are  designed  to  prepare  males  and 
females  for  combining  roles  of  homemaker 
and  wage  earner; 

"(4)  Include  consumer  education,  man- 
agement of  resources,  promotion  of  nutri- 
tional knowledge  and  food  use,  and  parent- 
hood education  to  meet  current  societal 
needs; 

"(5)  are  designed  for  males  and  females, 
who  have  entered,  or  are  preparing  to  enter, 
the    occupation   of   homemaking;    and 

"(6)  provide  for  ancillary  services,  activi- 
ties and  other  means  of  assuring  quality  In 
all  consumer  and  homemaking  education 
programs,  such  as  teacher  training  and 
supervision,  curriculum  development,  re- 
search, program  evaluation,  special  demon- 
stration and  experimental  programs,  provi- 
sion of  equipment,  and  State  administration 
and  leadership. 

"(b)  At  least  one-third  of  the  funds  made 
available  to  each  State  under  this  part  shall 
be  expended  In  economicallv  depressed  areas 
or  areas  with  high  rates  of  unemployment 
for  programs  designed  to  assist  consumers 
and  to  help  improve  home  environments 
and  the  quality  of  family  life. 

"payments 

"Sec.  164.  From  a  States  allotment  under 
section  162  for  each  fiscal  year,  the  Commis- 
sioner shall  pay  to  such  State  an  amount 
equal  to  50  per  centum  of  the  amount  ex- 
pended for  the  purposes  set  forth  in  section 
163(a),  except  that  for  each  fiscal  year  the 
Commissioner  shall  pay  an  amount  equal  to 
90  per  centum  of  the  amount  used  in  areas 
described  in  section   163(b).  ,, 

"Part  G — Special  Energy  Education 
"authorization  of  appropriations 

"Sec  166.  There  are  authorized  to  be  ap- 
propriated $6,000,000  for  the  fiscal  year  1978 
and  $15,000,000  for  each  of  the  succeeding 
fi.scal  years  ending  prior  to  October  1,  1982  for 
the  purpose  of  carrying  out  this  part,  of 
which  $1,000,000  for  the  fiscal  year  1978  shall 
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be  available  only  for  carrying  out  the  provi- 
sions of  section  168,  and  $5,000,000  in  each  of 
the  succeeding  fiscal  years  ending  prior  to 
October  1.  1982  shall  be  available  only  for 
carrying  out  the  provisions  of  section  168. 
"grants  for  energy  education  program 
authorized 

"Sec.  167.  (a)  The  Commissioner,  after  con- 
sultation and  coordination  with  the  Secre- 
tary of  the  Interior  and  with  the  Administra- 
tor of  the  Energy  Research  and  Development 
Administration,  Is  authorized  to  make  grants 
to  postsecondary  educational  institutions  to 
carry  out  programs  for  the  training  of  min- 
ers, supervisors,  technicians  (particularly 
safety  personnel),  and  environmentalists  In 
the  field  of  coal  mining  and  coal  mine  tech- 
nology, Including  acquisition  of  equipment 
necessary  for  the  conduct  of  such  program. 

"(b)  In  making  grants  under  subsection 
(a)  the  Commissioner  shall  give  priority  to 
postsecondary  educational  Institutions  lo- 
cated In  States  having  special  need  for  such 
programs,  as  determined  by  the  Commis- 
sioner. 

"grants  for  solar  energy  education 
authorized 

"Sec  168.  The  Commissioner,  after  con- 
sultation with  the  Admini.strator  of  the  En- 
ergy Research  and  Development  AdmlnLs- 
tratlon.  Is  authorized  to  make  grants  to  post- 
secondary  educational  Institutions  to  carry 
out  programs  for  the  training  of  individuals 
needed  for  the  Installation  of  solar  energy 
equipment,  including  training  necessary  for 
the  installation  of  glass  paneled  solar  collec- 
tors, of  wind  energy  generators  and  for  the 
installation  of  other  related  applications  of 
solar  energy. 

"applications 

"Sec.  169.  (a)  Each  postsecondary  educa- 
tional Institution  desiring  to  receive  a  grant 
under  this  part  other  than  section  168  shall 
submit  an  application  to  the  Commissioner 
at  such  time,  in  such  manner,  and  contain- 
ing or  accompanied  by  such  information,  as 
the  Commissioner  deems  necessary.  Each 
such  application  shall — 

"(1)  describe  with  particularity  Its  pro- 
gram for  the  training  of  miners,  supervisors, 
and  technicians  In  the  field  of  coal  mining 
and  coal  mine  technology.  Including  pro- 
vision for  supplementary  demonstration 
projects  or  short-term  seminars,  which  pro- 
gram may  include  such  currlculums  as  (A) 
the  extraction,  preparation,  and  transpor- 
tation of  coal,  (B)  the  reclamation  of  coal 
mined  land  (C)  the  strengthening  of  health 
and  safety  programs  for  c  al  mine  employees, 

(D)  the  disposal  of  coal  mine  wastes,  and 

(E)  the  chemical  and  physical  analysis  of 
coal  and  materials,  such  as  water  and  soil, 
that  are  Involved  In  the  coal  mining  process; 

"(2)  Insure  that  currlculums  developed  for 
such  program,  to  the  maximum  extent  prac- 
ticable, be  designed  to  meet  the  needs  of 
existing  personnel  in  the  coal  mining  proc- 
ess and  to  enable  coal  mine  employees  to  up- 
grade their  skills;  and 

"(3)  meet  such  additional  requirements  as 
the  Commissioner  may  reasonably  prescribe 
Including  appropriate  requirements  of  sec- 
tions 107  and  108. 

"(b)  Each  postsecondary  educational  In- 
stitution desiring  to  receive  a  grant  under 
section  168  of  this  part  shall  submit  an  ap- 
plication to  the  Commissioner  at  such  time. 
In  .such  manner,  and  containing  or  accom- 
panied by  such  information  as  the  Com- 
missioner deems  necessary. 
"payments 

"Sec.  170.  Prom  the  amount  available  for 
grants  under  this  part  for  any  fiscal  year, 
the  Commissioner  shall  pay  to  each  post- 
secondary  Institution  the  amount  expended 
by  such  institution  In  carrying  out  Its  ap- 
plication under  this  part. 


"Part  H — ^Research 
"authorization  of  grants  and  contracts 
"Sec.  171.  (a)  There  are  authorized  to  be 
appropriated  $65,000,000  for  fiscal  year  1978, 
$75,000,000  for  fiscal  year  1979,  $85,000,000 
for  fiscal  year  1980,  $95,000,000  for  fiscal  year 
1981,  and  $100,000,000  for  fiscal  year  1982, 
for  the  purpose  of  carrying  out  this  part. 

"(b)  (1)  From  the  sums  appropriated  pur- 
suant to  this  section,  the  Commissioner  shall 
reserve  50  per  centum  which  he  shall  use  to 
make  grants  to,  or  enter  Into  contracts  with, 
institutions  of  higher  education,  public  and 
private  agencies  and  institutions.  State 
boards,  and,  with  the  approval  of  the  appro- 
priate State  board,  to  local  educational  agen- 
cies In  that  State  for  the  purposes  set  forth 
In  section  172(a),  except  that  no  grant  may 
be  made  other  than  to  a  nonprofit  agency 
or  Institution. 

"(2)  From  svims  not  otherwise  reserved,  the 
Commissioner  shall  allot  to  each  State  an 
amount  which  bears  the  same  ratio  to  any 
residue  of  such  remainder  as  the  State's 
allotment  under  section  103(a)(2)  of  this 
Act  bears  to  the  total  of  such  allotments  for 
all  such  States,  for  use  by  the  State  board. 
In  accordance  with  Its  State  plan,  for  paying 
up  to  75  per  centum  of  the  costs  of  the  State 
research  coordination  unit  and  for  grants  to, 
and  contracts  with,  institutions  of  higher 
education,  other  public  and  private  agen- 
cies, organizations,  and  institutions,  and 
local  educational  agencies  for  the  purposes 
set  forth  In  section  172(b),  except  that  no 
grant  may  be  made  other  than  to  a  non-profit 
agency,  organization,  or  Institution. 

"(c)  In  making  grants  and  entering  Into 
contracts  under  this  part,  the  Commissioner 
and  the  State  board  shall  give  priority  to  pro- 
grams and  projects  designed  to  reduce  sex 
stereotyping  in  vocational  education. 
"uses  of  federal  funds 
"Sec  172.  (a)  Funds  available  to  the  Com- 
missioner for  grants  and  contracts  under  sec- 
tion 171(a)  may  be  used  for — 

"(1)  research  in  vocational  education; 
"(2)  training  programs  designed  to  famil- 
iarize persons  involved  in  vocational  edu- 
cation with  research  findings  and  success- 
ful pilot  and  demonstration  projects  in  vo- 
cational education; 

"(3)  experimental,  developmental,  and 
pilot  programs  and  projects  designed  to  test 
the  effectiveness  of  research  findings; 

"(4)  demonstration  and  dissemination 
projects; 

"(5)  the  development  of  new  vocational 
education  curricula;   and 

"(6)  projects  in  the  development  of  new 
careers  and  occupations,  such  as — 

"(A)  research  and  experimental  projects 
designed  to  identify  new  careers  In  such  fields 
as  mental  and  physical  health,  crime  preven- 
tion and  correction,  welfare,  education,  mu- 
nicipal services,  chUd  care,  and  recreation 
requiring  less  training  than  professional  posi- 
tions and  to  delineate  within  such  career 
roles  with  the  potential  for  advancement 
from  one  level  to  another; 

"(B)  training  and  development  projects 
designed  to  demonstrate  improved  methods 
of  securing  the  involvement,  cooperation,  and 
commitment  of  both  the  ptibllc  and  private 
sectors  toward  the  end  of  achieving  greater 
coordination  and  more  effective  Implemen- 
tation of  progi'ams  for  the  employment  of 
persons  in  the  fields  described  in  subpara- 
graph (A),  including  programs  to  prepare 
professionals  (including  administrators)  to 
work  effectively  with  aides;   and 

"(C)  projects  to  evaluate  the  operation  of 
programs  for  the  training,  development,  and 
utilization  of  public  service  aides,  particu- 
larly their  effectiveness  In  providing  satis- 
factory work  experiences  and  In  meeting 
public  needs. 

"(b)  Funds  available  to  the  States  for 
gi-ants  and  contracts  under  section  171(b) 


may  be  used,  upon  recommendation  of  the 
State  research  coordination  unit  or  of  the 
State  advisory  council,  to  pay  90  per  centum 
of  the  cost  of — 

"(1)  research  and  training  programs; 

"(2)  experimental,  developmental,  or  pilot 
programs  designed  to  meet  the  special  voca- 
tional needs  of  youths,  particularly  youths 
in  economically  depressed  communities  who 
have  academic,  socioeconomic,  or  other 
handicaps  that  prevent  them  from  succeed- 
ing In  regular  vocational  education  pro- 
grams;  and 

"(3)  dissemination  of  Information  derived 
from  foregoing  programs  or  from  research 
and  demonstrations  in  the  field  of  vocational 
education. 

"applications 

"Sec  173.  (a)  A  grant  or  contract  under 
section  171  (a)  may  be  made  upon  applica- 
tion to  the  Commissioner  at  such  time  or 
times,  in  such  manner,  and  containing,  or 
accompanied  by,  such  information  as  the 
Commissioner  deems  necessary.  Each  such 
application  shall  contain — 

"  ( 1 )  a  description  of  the  nature,  duration, 
purposes,  and  plan  of  the  project; 

"(2)  the  qualifications  of  the  principal 
staff  who  win  be  responsible  for  the  proj- 
ect; 

"(3)  a  Justification  of  the  amount  of  grant 
funds  reqviested; 

"(4)  the  portion  of  the  cost  to  be  borne 
by  the  applicant;  and 

"(5)  such  fiscal  control  and  fund  account- 
ing procedures  as  may  be  necessary  to  assure 
proper  disbursement  of  and  accounting  for 
Federal  funds  paid  to  the  applicant. 

"(b)   The  Commissioner  may  not  approve 
an   application   until   such    application   has 
been  reviewed  by  a  panel  of  experts  who  are 
not  employees  of  the  Federal  Government. 
"payments 

"Sec  174.  From  the  amount  available  for 
grants  or  contracts  under  section  171(a), 
the  Commissioner  shall  pay  to  each  appli- 
cant part  of  the  amount  expended  by  such 
applicant  Ui  accordance  with  applications 
approved  pursuant  to  section  173. 
"Part  I — Special  Project  Grants  To  Assist 
IN  Overcoming  Sex  Bias 
"authorization    of    appropriations 

"Sec  176.  There  are  authorized  to  be  ap- 
propriated, to  carry  out  the  purposes  of  this 
part,  $5,000,000  for  the  fiscal  year  1978,  and 
for  each  of  the  succeeding  fiscal  years  end- 
ing prior  to  October  1,  1982. 

"program  authorization 

"Sec  177.  (a)  The  Commissioner  is  author- 
ized to  pay  the  Federal  share  of  supporting 
activities  which  show  promise  of  overcoming 
sex  stereotyping  and  bias  in  vocation  educa- 
tion. 

"(b)  The  Federal  share  shall  not  exceed 
75  per  centum  of  the  cost  of  the  application. 

"Part  J — Bilingual  Vocational  Training 

"Subpart  1 — General  Provisions 

"statement  of  findings 

"Sec.  181.  The  Congress  finds  that  one  of 
the  most  acute  problems  in  the  United  States 
Involves  millions  of  citizens,  both  children 
and  adults,  whose  efforts  to  profit  from  voca- 
tional training  is  severely  restricted  by  their 
limited  English-speaking  ability  because  they 
come  from  environments  where  the  dominant 
language  is  other  than  English;  that  such 
persons  are  therefore  unable  to  help  to  fill 
the  critical  need  for  more  and  better  trained 
personnel  in  vital  occupational  categories; 
and  that  svich  persons  are  unable  to  make 
their  maximum  contribution  to  the  Nation's 
economy  and  must,  in  fact,  suft'er  the  hard- 
ships of  unemployment  or  underemployment. 
The  Congress  further  finds  that  there  Is  a 
critical  shortage  of  Instructors  possessing 
both  the  Job  knowledge  and  skills  and  the 
dual  language  capabilities  required  for  ade- 
quate vocational  Instruction  of  such  lan- 
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guage-handicapped    persons,    and    a    corre- 
sponding shortage  of  instructional  materials 
■and  of  instructional  methods  and  techniques 
suitable  for  such  instruction. 

"GENERAL    KESPONSIBILrTIES    OF    THE 
COMMISSIONER 

"Sec.  182.  (a)  The  Commissioner  and  the 
Secretary  of  Labor  together  shall— 

"(1)  develop  and  disseminate  accurate  In- 
formation on  the  status  of  bilingual  voca- 
tional training  in  all  parts  of  the  United 
States; 

"(2)  evaluate  the  Impact  of  such  bilingual 
vocational  training  on  the  shortages  of  well- 
trained  personnel,  the  unemployment  or  un- 
deremployment of  persons  with  limited  Eng- 
lish-speaking ability,  and  the  ability  of  such 
persons  to  contribute  fully  to  the  economy  of 
the  United  States:  and 

"(3)  report  their  findings  annually  to  the 
President  and  the  Congress. 

"(b)  Tlie  Commissioner  shall  consult  with 
the  Secretary  of  Labor  with  respect  to  the  ad- 
ministration of  this  part.  Regulations  and 
guidelines  promulgatsd  by  the  Commission- 
er to  carry  out  subpart  2  of  thi3  part  shall 
be  consi-stent  with  those  promulgated  by 
the  Secretary  of  Labor  pursuant  to  section 
301(b)  of  the  Comprehensive  Employment 
and  Training  Act  of  1973  and  shall  be  ap- 
proved by  the  Secretary  of  Labor  before 
issuance. 

"AUTHOaiZATIOM  OT  APPROPBIATIONS 

"Sec.  183.  There  are  authorized  to  be  ap- 
propriated $40,000,000  for  the  fiscal  year 
1978;  $60,000,000  for  the  fiscal  year  1979  and 
$80,000,000  for  the  fiscal  year'  1980  and  for 
each  of  the  succeeding  fiscal  years  ending 
prior  to  October  1,  1932.  t.o  carry  out  the 
provisions  of  subparts  2.  3.  and  4.  of  this 
part,  except  that  65  per  centum  of  such 
amounts  shall  be  available  only  for  grants 
and  contracts  under  subpart  2  of  this  part 
25  per  centum  shall  be  available  only  for 
grants  and  contracts  under  subpart  3  of  this 
part,  and  10  per  centum  shall  be  available 
only  for  grants  aiid  contracts  under  sub- 
part 4  of  this  part. 

"Subpart  2— Bilingual  Vocational  Training 

Programs 

"adthorization  of  grants 

"Sec.  184.  (a)  From  the  sums  made  avail- 
able for  grants  under  this  part  pursuant  to 
section  183,  the  Commissioner  is  authorized 
to  make  grants  to  and  enter  into  contracts 
with  appropriate  State  agencies,  local  edu- 
cational agencies,  postsecondarv  educational 
Institutions,  private  nonprofit  vocational 
training  institutions,  and  to  other  nonprofit 
organizations  especially  created  to  serve  a 
group  whose  language  as  normally  used  is 
other  than  English  in  supplying  training  in 
recognized  occupations  and  new  and  emerg- 
ing occupations,  and  to  enter  into  contracts 
with  private  for-profit  agencies  and  orga- 
nizations, to  a,ssL3t  them  in  conducting  bilin- 
gual vocational  training  programs  for  per- 
sons of  all  ages  in  all  communities  of  the 
United  States  which  are  designed  to  insure 
that  vocational  training  programs  are  avail- 
able to  all  individuals  v.'ho  desire  and  need 
such  bilingual   vocational  training. 

"(b)  The  Secretary  shall  pay  to  each  ap- 
plicant which  has  an  application  approved 
under  this  part  an  amount  equal  to  the  total 
sums  expended  by  the  applicant  for  the 
purposes  set  forth  in  that  application. 

"USE  OF  FEDERAL  FtXNDS 

"Sec.  185.  Grants  and  contracts  under  this 
part  may  be  used,  in  accordance  with  appli- 
cations approved  under  section  189B,  for— 

"(1)  bilingual  vocational  training  pro- 
grams for  persoiLS  who  have  completed  or 
left  elementary  or  secondary  school  and  who 
are  available  for  training  by  a  postsecondarv 
educational  institution; 

"(2)  bilingual  vocational  training  pro- 
grams for  persons  who  have  already  entered 
the  labor  market  and  who  desire  or  need 
training  or  retraining  to  achieve  year-round 
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employment,  adjust  to  changing  manpower 
needs,  expand  their  range  of  skills,  or  advance 
in  employment;  and 

'■(3)  training  allowances  for  particlp.ints 
in  bilingual  vocational  training  programs 
subject  to  the  same  conditions  and  limita- 
tions as  are  set  forth  in  section  111  of  the 
Comprehensive  Employment  and  Training 
Act  of  1973. 

"Subpart  3 — Instructor  Training  Programs 

"AUTHOniZ.lTION    OF    GRANTS 

"Sec.  186.  (a)  From  the  sums  made  avail- 
able for  grants  and  contracts  luider  this  part 
pursuant  to  section  183,  the  Commissioner  is 
iiuihorized  to  make  grants  to  and  eni°r  into 
contracts  with  States,  or  educational  insti- 
tutions, either  pubhc  or  private,  to  assi.st 
them  in  conducting  training  for  instructors 
of  bilingual  vocational  training  programs, 
and  whenever  the  Commission  determines 
that  it  will  contribute  to  carrying  out  the 
purposes  of  tlus  part,  to  make  graiUs  to,  and 
enter  into  contracts  with.  States  or  educa- 
tional institutions,  either  public  or  private, 
to  assist  them  in  conducting  training  for 
Instructors  in  bilingual  vocational  training 
programs. 

"(b)  The  Commissioner  shall  pay  to  er.ch 
applicant  which  has  an  application  approved 
under  this  part  an  amount  equal  to  the  total 
suiud  expended  by  the  applicant  for  purpo.v:s 
set  forth  in  that  application. 

"USE  OF  FEDERAL  FUNDS 

"Sec.  187.  Grants  and  contracts  under  this 
subpart  may  be  used,  in  accordance  with  ap- 
plications approved  under  section  189B,  foi  — 

■•(1)  providing  preservice  training  de.signed 
to  prepare  persons  to  participate  hi  bilmgual 
vocational  training  or  vocational  education 
programs  as  instructors,  aides,  or  other  ancil- 
lary personnel  such  as  counselors,  and  in- 
service  and  development  programs  designed 
to  enable  such  personnel  to  continue  to 
improve  their  qualifications  whUe  participat- 
ing in  such  progrnm.=;  and 

"(2)  fellowships  or  traineeships  for  persons 
eni7ag?d  in  such  pre-ervice  or  iii-senice 
training. 

"Subpart   4— Development   of   Instructional 
Materials.  Methods,  and  Techniques 

"AUTHORIZATIONS  OF  GRANTS 

'<gEr.  188.  (a)  From  the  sums  made  avail- 
able for  grants  and  contracts  under  this  part 
pursuant  to  section  183,  the  Commissioner 
is  authorized  to  make  grants  and  enter  into 
contracts  with  States,  public  and  private 
educational  institutions,  and  to  other  appro- 
priate nonprofit  organizations,  and  to  enter 
into  contracts  with  private  for-profit  indi- 
viduals and  organization-s,  to  assist  them  in 
developing  instructional  material,  methods, 
or  techniques  for  bilingual  vocational  train- 
ing. 

"(b)  The  Commissioner  shall  pay  to  each 
applicant  which  has  an  application  approved 
under  this  part  an  amount  equal  to  the  total 
sums  expended  by  the  applicant  for  tlie 
purposes  set  forth  in  that  application. 

"USE    OF    FEDERAL    FCTNDS 

"Sec.  189.  Grants  and  contracts  under  this 
part  may  be  used,  in  accordance  with  appli- 
cations approved  under  section   189B,  for— 

"(1)  research  in  bilingual  vocational 
training: 

"(2)  training  programs  designed  to  famil- 
iarize State  agencies  and  training  institu- 
tions with  research  findings  and  successful 
pilot  and  demonstration  projects  in  bilingual 
vocational  training; 

"(3)  experimental,  developmental,  and  pilot 
programs  and  projects  designed  to  test  the 
effectiveness  of  research  findings;  and 

"(4)  other  demonstration  and  dissemina- 
tion projects. 

"Subpart  5 — Applications  for  Assistance 
"applications 

"Sec.  139 a.  (a)  A  grant  or  contract  for 
assistance  under  this  part  may  be  made  only 
upon  application   to   the   Commissioner,   at 


such  time,  in  such  manner,  and  containing 
or  accompanied  by  such  information  as  the 
Commissioner  deems  necessary.  Each  such 
application  shall — 

"(I)  provide  tliat  the  activities  and  serv- 
ices for  which  assistance  under  this  part  is 
sought  will  be  administered  by  or  under  the 
supervision   of   the   applicant;" 

"(2)  (A)  in  the  case  of  a,sslstance  under 
subpart  2,  set  forth  a  program  for  carrying 
out  the  purposes  described   in   section   185° 

"(B)  in  the  case  of  assistance  under  sub- 
part 3,  set  forth  a  program  for  carrying  out 
the  purposes  described  in  section   187,  and 

"(C)  in  the  ca.se  of  assistance  under  sub- 
part 4,  set  forth  a  program  for  carrvlng  out 
the  purposes  described  in  section  189; 

"(3)  (A)  in  the  case  of  assistance' under 
subpart  2.  set  forth  a  program  cf  such  size 
scope,  and  design  as  will  make  a  substantial 
contribution  toward  carrying  out  the  pur- 
poses of  this  part; 

"(4)  in  the  case  of  assistance  under  sub- 
part 3 — 

"(A)  describe  the  capabilities  of  the  ap- 
plicant institution,  including  a  listing  of 
the  vocational  training  or  vocational  educa- 
tion courses  offered  by  tha.t  institution  to- 
gether with  appropriate  accreditation  by  re- 
gional or  national  associations,  if  any "  and 
approval  by  appropriate  State  agencies  of 
the  courses  offered, 

"(B)  set  forth  the  qualiacations  of  the 
principal  staff  who  will  be  responsible  for  the 
training  program,  and 

"(C)  contain  a  statement  of  the  minimum 
qua  ifications  of  the  persons  to  be  enrolled 
in  the  training  program,  a  description  of  the 
selection  process  for  such  persons,  and  the 
amounts  of  the  fellowships  or  traineeships, 
if  any.  to  be  granted  to  persons  so  enrolled' 
ana 

"(5)  m  the  case  of  assistance  under  sub- 
part 4.  set  forth  the  qualifications  of  the 
staff  who  will  be  responsible  for  the  program 
for  which  assistance  is  sought. 

"(b)  No  grant  or  contract  may  be  made 
under  subpart  2  directly  to  a  local  educa- 
tional agency  or  a  postsecondary  educational 
institution  or  a  private  vocational  training 
institution  or  any  other  eligible  agency  or 
organization  unless  that  agency,  institution 
or  organization  has  submitted  the  applica- 
tion to  the  State  board  established  under 
part  A  of  this  title,  or  in  the  case  of  a  State 
that  does  not  have  such  a  board,  the  similar 
State  agency,  for  comment  and  Includes  the 
comment  of  that  board  or  agency  virtth  the 
application. 

•application   approval  BT   the  COMMISSIONER 

"Sec.  189B.  (a)  The  Commissioner  may  ap- 
prove an  application  for  assistance  under 
this  part  only  if — 

"(1)  the  application  meets  the  require- 
ments set  forth  in  subsection  (a)  of  the 
previous  section; 

"(2)  in  the  case  of  an  application  sub- 
mitted for  assistance  under  subpart  2  to  an 
agency,  institution,  or  organization  other 
than  the  State  board,  the  requirement  Si, 
subsection  (b)  of  the  previous  section  is 
met; 

"(3)  in  the  case  of  an  application  sub- 
mitted for  assistance  under  subpart   3— 

"(A)  the  Commissioner  determines  that 
bilingual  vocational  training  or  vocational 
education  programs  requiring  the  services  of 
the  persons  to  be  trained  have  been  or  will 
be  actually  conducted  in  any  State  being 
served  and  that  enrollees  will  be  selected 
from  or  for  such  programs: 

"(B)  the  Commissioner  determines  that 
the  applicant  Institution  actually  has  an 
ongoing  vocational  training  program  in  the 
field  for  which  persons  are  being  trained; 
and  that  the  applicant  institution  can  pro- 
vide instructors  with  adequate  language 
capabilities  in  the  language  other  than  Eng- 
lish to  be  used  in  the  bilingual  vocational 
trr.iiiing  program  for  which  the  persons  are 
beiifg  trained:  and 
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"(4)  Jn  the  case  of  an  application  sub- 
mitted for  assistance  under  subpart  2  or 
subpart  3,  the  Commissioner  determines  that 
the  program  is  consistent  with  criteria  es- 
tablished by  him,  where  feasible,  after  con- 
sultation with  the  State  board  established 
under  part  B  of  this  title,  for  achieving 
equitable  distribution  of  assistance  under 
tlie  appropriate  subpart  within  that  State. 

"(b)    An    amendment    to    an    application 
shall,  except  as  the  Commissioner  may  other- 
wise provide,  be  subject  to  approval  in  the 
same  manner  as  the  original  application. 
"Part  K — General  Provisions 
"definitions 

"Sec  191.  As  used  in  this  Act — 

"(1)  Tlie  term  "vocational  education' 
means  organized  educational  programs,  serv- 
ices, and  activities,  including  guidance  and 
counseling,  which  are  directly  related  to  the 
preparation  of  individuals  for  paid  or  un- 
paid employment,  or  for  additional  prepara- 
tion for  a  career  requiring  other  than  a 
baccalaureate  or  advanced  degree. 

"(2)  The  term  "area  vocational  education 
school'  means — 

"(A)  a  specialized  high  school  used  ex- 
clusively or  principally  for  the  provision  of 
vocational  education  to  persons  who  are 
available  for  study  in  preparation  for  en- 
tering the  labor  market,  or 

"(B)  the  department  of  a  high  school  ex- 
clu.sively  or  principally  used  for  providing 
vocational  education  in  no  less  than  five 
different  occupational  fields  to  persons  who 
are  available  for  study  in  preparation  for 
entering  the  labor  market,  or 

"(C)  a  technical  or  vocational  school  used 
exclusively  or  principally  for  the  provision 
of  vocational  education  to  persons  who  have 
completed  or  left  high  school  and  who  are 
available  for  study  in  preparation  for  enter- 
ing the  labor  market,  or 

"(D)  the  department  or  division  of  a  Jun- 
ior college  or  community  college  or  university 
which  provides  vocational  education  in  no 
less  than  five  different  occupational  fields, 
leading  to  immediate  employment  but  not 
necessarily  leading  to  a  baccalaureate  degree, 
if  it  is  available  to  all  residents  of  the  State 
or  an  area  of  the  State  designated  and  ap- 
proved by  the  State  board,  and  if,  in  the  case 
of  a  school,  department,  or  division  described 
in  (C)  or  (D),  if  it  admits  as  regular  "tu- 
dents  both  persons  who  have  completed  high 
school  and  persons  who  have  left  high 
school. 

"(3)  The  term  'school  facilities'  means 
classrooms  and  related  facilities  (including 
initial  equipment)  and  Interests  in  lands  on 
which  such  facilities  are  constructed.  Such 
term  shall  not  Include  any  facility  intended 
primarily  for  events  for  which  admission  is 
to  be  charged  to  the  general  public. 

"(4)  The  term  'construction'  includes  con- 
struction of  new  buildings  and  acquisition, 
expansion,  remodeling,  and  alteration  of  ex- 
isting buildings,  and  includes  site  grading 
and  improvement  and  architect  fees. 

"(5)  The  term  'Commissioner'  means  the 
Commissioner  of  Education. 

"(6)  The  term  'Secretary'  means  the  Sec- 
retary of  Health,  Education,  and  Welfare. 

"(7)  The  term  'handicapped',  when  ap- 
plied to  persons,  means  persons  who  are  men- 
tally retarded,  hard  of  hearing,  deaf,  speech 
Impaired,  vi.sually  handicapped,  seriously 
emotionally  disturbed,  crippled,  or  other 
health  Impaired  persons  who  by  reason  there- 
of require  special  education  and  related  serv- 
ices. 

"(8)  The  term  'State'  Includes,  in  addition 
to  the  several  States,  the  District  of  Colum- 
bia, the  Commonwealth  of  Puerto  Rico,  the 
Virgin  Islands,  Guam,  American  Samoa,  and 
the  Trust  Territory  of  the  Pacific  Islands. 

"(9)  The  term  'State  board'  means  a  State 
board  desigi  "*ed  or  created  by  State  law  as 
the  sole  State  agency  responsible  for  the  ad- 


ministration of  vocational  education,  or  for 
supervision  of  the  administration  of  vocation- 
al education  In  the  State. 

"(10)  The  term  "local  educational  agency' 
means  a  board  of  education  or  other  legally 
constituted  local  school  authority  having 
administrative  control  and  direction  of  pub- 
lic elementary  or  secondary  schools  In  a  city, 
county,  township,  school  district,  or  political 
subdivision  in  a  State,  or  any  other  public 
educational  Institution  or  agency  having  ad- 
ministrative control  and  direction  of  a  voca- 
tional eduction  program. 

"(11)  The  term  'State  educational  agency* 
means  the  State  board  of  education  or  other 
agency  or  officer  primarily  responsible  for  the 
State  supervision  of  public  elementary  and 
secondary  schools,  or.  If  there  is  no  such  of- 
ficer or  agency,  an  officer  or  agency  designated 
by  the  Governor  or  by  State  law. 

"(12)  The  term  'postsecondary  educational 
institution'  means  a  nonprofit  Institution 
legally  authorized  to  provide  postsecondary 
education  within  a  State  for  persons  sixteen 
years  of  age  or  older,  who  have  graduated 
hom  or  left  elementary  or  secondary  school. 

'•|13)  The  term  'eligible  recipient'  means 
a  local  educational  agency  or  a  postsecondary 
educational  institution. 

"(14)  The  term  'National  Advisory  Council' 
means  the  National  Advisory  Council  on 
Vocational  Education  continued  under  sec- 
tion 182. 

"NATIONAL    ADVISORY    COUNCIL    ON    VOCATIONAL 
EDUCATION 

"Sec.  192.  (a)  The  National  Advisory 
Council  on  Vocational  Education,  established 
pursuant  to  .section  104(a)  of  the  Vocational 
Education  Act  of  1963,  in  effect  prior  to  the 
enactment  of  the  Education  Amendments  of 
1976,  .shall  continue  to  exist  during  the  pe- 
riod for  which  appropriations  are  authorized 
under  this  Act.  Individuals  who  are  members 
of  the  Council  on  the  date  of  the  enactment 
of  this  Act  may  continue  to  serve  for  the 
terms  for  which  they  were  appointed.  Mem- 
bers appointed  to  succeed  such  individuals 
shall  be  appointed  by  the  President  for  terms 
of  three  years.  The  Council  shall  consist  of 
twenty-one  members,  each  of  whom  shall  be 
designated  as  representing  one  of  the  cate- 
gories set  forth  in  the  following  sentence. 
The  National  Advisory  Council  shall  Include 
individuals — 

"(1)  representative  of  labor  and  manage- 
ment. Including  persons  who  have  knowledge 
of  semLskllled,  skUled,  and  technical  em- 
ployment; 

"(2)  representative  of  new  and  emerging 
occupational  fields; 

""(3)  knowledgeable  In  the  field  of  voca- 
tional guidance  and  counseling; 

"(4)  familiar  with  manpower  programs 
and  administration  of  manpower  programs; 

"(5)  knowledgeable  about  the  administra- 
tion of  State  and  local  vocational  education 
programs,  including  members  of  school 
boards  and  private  institutions; 

"(6)  experienced  in  the  education  and 
training  of  handicapped  persons  and  of  per- 
sons of  limited  English-speaking  ability  (as 
defined  in  section  703(a)  of  the  Elementary 
and  Secondary  Education  Act  of  1965); 

""(7)  familiar  with  the  special  problems 
and  needs  of  individuals  disadvantaged  by 
their  socioeconomic  backgrounds; 

"'(8)  having  special  knowledge  of  post- 
secondary  and  adult  vocational  education 
programs; 

"'(9)  familiar  with  the  special  experiences 
and  special  problems  of  women  and  problems 
of  sex  stereotyping  In  vocational  education; 

"(10)  representing  the  National  Commis- 
sion for  Manpower  Policy  created  pursuant 
to  title  V  of  the  Comprehensive  Employment 
and  Training  Act  of  1973; 

"(11)  familiar  with  the  special  problems 
of  Individuals  in  correctional  Institutions; 
and 


"(12)  representative  of  the  general  public 
who  are  not  Federal  employees,  including 
parents  and  students,  except  that  they  must 
not  be  representative  of  categories  ( 1 ) 
through  (10),  and  who  shall  constitute  not 
less  than  one-third  of  the  total  membership. 
In  appointing  the  National  Advisory  Council, 
the  President  shall  Insure  that  there  is  ap- 
propriate representation  of  both  sexes,  racial 
and  ethnic  minorites,  and  the  various  geo- 
graphic regions  of  the  country.  The  President 
shall  select  the  chairman.  The  National  Ad- 
visory Council  shall  meet  at  the  call  of  the 
Chairman,  but  not  less  than  four  times  a 
year. 

"(b)  The  National  Advisory  Council  shall — 

"(1)  advise  the  President,  Congress,  Sec- 
retary, and  Commissioner  concerning  the 
administration  of.  preparation  of  general  reg- 
ulations and  budget  requests  for,  and  opera- 
tion of,  vocational  education  programs 
supported  with  assistance  under  this  Act; 

"(2)  review  the  administration  and  opera- 
tion of  vocational  education  programs  under 
this  Act,  and  other  pertinent  laws  affecting 
vocational  education  and  manpower  training 
( including  the  effectiveness  of  such  programs 
in  meeting  the  purposes  for  which  they  are 
established  and  operated),  make  recommen- 
dations with  respect  thereto,  and  make 
annual  reports  of  its  findings  and  recommen- 
dations (including  recommendations  for 
changes  in  the  provisions  of  this  Act  and 
such  other  pertinent  laws)  to  the  President, 
Congress,  Secretary,  and  Commissioner; 

""(3)  make  such  other  reports  or  recom- 
mendations to  the  President,  Congress,  Sec- 
retary, Commissioner,  or  head  of  any  other 
Federal  department  or  agency  as  It  may  deem 
desirable; 

""(4)  identify,  after  consultation  with  the 
National  Commission  for  Manpower  Policy, 
the  vocational  education  and  manpower 
needs  of  the  Nation  and  assess  the  extent 
to  which  vocational  education,  manptower 
training,  vocational  rehabilitation,  and  other 
programs  under  this  and  related  Acts  repre- 
sent a  consistent.  Integrated,  and  coordinated 
approach  to  meeting  such  needs; 

"'(5)  conduct  such  studies,  hearings,  or 
other  activities  as  it  deems  necessary  to  en- 
able it  to  formulate  appropriate  recommen- 
daiions; 

"'(6)  conduct  Independent  evaluations  of 
programs  carried  out  under  this  Act  and 
publish  and  distribute  the  results  thereof; 
and 

"■(7)  provide  technical  assistance  to  State 
advisory  councils  established  pursuant  to 
section  105,  in  order  to  assist  them  in  carry- 
ing out  their  responsibilities  under  this  Act. 

""(c)  (1)  There  are  authorized  to  be  appro- 
priated $250,000  for  the  fiscal  year  1978,  and 
for  each  of  the  four  succeeding  fiscal  years  to 
enable  the  National  Advisory  Council  to  ejn- 
ploy  such  technical  personnel  as  may  be 
required  to  carry  out  its  functions  under  this 
section. 

"■(2)  There  are  also  authorized  to  be  ap- 
propriated such  sums  for  the  fiscal  year  1978 
and  for  each  of  the  four  succeeding  fiical 
years  as  may  be  necessary  to  carry  out  the 
provisions  of  subsections  (a)  and  (b)  of  this 
section. 

"SPECIAL  EVALUATIONS 

'Sec.  193.  (a)  The  Commissioner  shall 
prepare  and  submit  annually  to  the  Con- 
gress a  report  containing  an  indepth  evalua- 
tion of  the  operation  in  at  least  five  States 
of  the  programs  authorized  by  this  Act,  In 
selecting  States  under  this  section,  the  Com- 
missioner shall  establish  not  more  than 
three  cla.ssificatlons  of  States,  including  an 
urban  and  a  rural  classification.  The  evalua- 
tion required  by  this  section  shall  be  made 
in  at  least  one  State  that  Is  substantially 
representative  of  each  classification  estab- 
lished pursuant  to  the  preceding  sentence. 

"(b)  The  Commissioner  shall  submit  a 
report  of  the  findings  and  recommendations 
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developed  pursuant  to  the  evaluation  con- 
ducted under  this  section  to  each  State  sub- 
ject to  such  an  evaluation  for  comment  prior 
to  the  submission  to  the  Congress  of  the 
report  or  evaluation. 

■■(c)  Tlie  report  required  to  be  submitted 
by  tills  section  shiU  also  contain  the  rea- 
sons for  tlie  selection  of  the  States.  To  the 
extent  resources  are  available  the  Commis- 
sioner is  encouraged  to  conduct  evaluations 
in  more  than  five  States.^'. 

TITLE  III— EXTENSIONS   AND   REVISIONS 

OP  OTHER  EDUCATION  PROGRAMS 

Part  A — Extension  and  Revision  or  Related 

Programs 

extension  of  the  emeacency  insured 

student  loan  act  of  1969 

Sec.  301.  Section  2(a)(7)  of  the  Emer- 
gency Insured  Student  Loan  Act  of  1969  is 
amended  by  striking  out  "October  1,  1976" 
and  inserting  in  lieu  thereof  ■'October  1. 
1982  ■•. 

IMPROVED  DEXERMINATION  OF  aPECIAL  ALLOW- 
ANCE UNDER  THE  EMERGENCY^CSUREO  STU- 
DENT LOAN   ACT   OF    1989  J 

Sec.  302.  (a)  The  Emergency  Insured  Stu- 
dent Loan  Act  of  1969  Is  amended  by  adding 
at  the  end  thereof  the  following  new  section: 

"IMPROVED  DErSRMINATIOrj  Or  INCENTIVE 
PAYMENTS 

'Sec.  3.  (a)  In  order  to  assure  (1)  that 
Incentive  payments  on  insured  student  loans 
authorized  by  this  Act  are  paid  promptly  to 
eligible  lenders,  (2)  that  appropriate  con- 
sideration of  relative  administrative  costs 
and  money  market  conditions  is  made  in 
setting  the  quEirterly  rate  of  such  payments, 
and  (3)  that  participating  lenders  will  have 
a  better  opportunity  to  asse.ss,  prospectively, 
the  incentive  payment  '  rate  for  a  future 
quarter,  the  Congress  finds  that  it  is  neces- 
sary to  establish  an  improved  method  for  the 
determination  of  the  quarterly  rate  of  the 
special  allowance  paid  under  this  Act. 

■■(b)  In  order  to  establish  a  new  ar.d 
permanent  niefr.od  for  the  determination  of 
the  quarterly  rate  of  the  special  allowance 
paid  under  this  Act.  faere  Is  established  a 
Committee  on  the  Process  cf  Determining 
Student  Loan  Special  Allowances  (herein- 
after In  tht.3  section  referred  to  as  the  'Com- 
mittee"). The  Committee  shall  be  composed 
of— 

"( 1 )  the  CommLssioner  of  Education; 

"(2)  the  Secretary  of  Health,  Education, 
and  Welfare; 

"(3)  the  Secretary  of  the  Treasury: 

"(4)  a  representative  of  State  and  non- 
profit private  institutions  and  organizations 
participating  under  an  agreement  inider  sec- 
ton  428(b)  of  the  Higher  Education  Act  of 
1965  appointed  by  the  Commisioner  from 
a  list  of  individuals  recommended  by  the 
National  Council  on  Higher  Education  Loan 
Programs; 

"(5)  a  representative  of  the  Student  Loan 
Marketing  Association  appointed  by  the 
Commissioner,  from  a  list  of  individuals 
recommended  by  that  A.ssoclatlon: 

"(6)  a  representative  of  the  National  As- 
sociation of  Collegiate  and  University  Bu.sl- 
ness  Officers  appointed  by  the  Commissioner, 
from  a  list  of  individuals  recommended  by 
that  Association; 

"(7)  a  representative  of  the  National  A.s- 
sociation  of  Student  Financial  Aid  Adminis- 
trators, appointed  by  the  Commssloner,  from 
a  list  of  individuals  recommended  by  that 
Association; 

"(8)  a  represent.itive  of  the  participating 
eligible  lenders  (but  not  including  any  such 
leader  which  is  an  educational  Institution), 
appointed  by  the  Secretary  of  the  Treasury 
after  consultation  with  national  organiza- 
tions of  financial  institutions,  a  substantial 
number  of  whose  members  participate  In 
programs  authorized  under  part  B  of  title 
IV  of  the  Higher  Education  Act  of  1965;  and 

"(9)  a  representative  of  student  organiza- 


tions appointed  by  the  Commissioner  after 
consultation  with  appropriate  student  or- 
ganizations. 

"(c)  Within  one  hundred  and  twenty  days 
after  the  date  of  enactment  of  the  Educa- 
tion Amendments  of  1976,  the  Committee 
shall  prepare  and  submit  to  the  Committee 
on  Labor  and  Public  Welfare  of  the  Senate 
and  the  Committee  on  Education  and  Labor 
of  the  House  of  Representatives  regulations 
which  propose  an  improved  method  or 
methods  for  the  determination  of  the  quar- 
terly rate  of  the  special  allowance  paid  under 
this  Act. 

•■(2)  Tlie  Committee  shall  make  every  ef- 
fort to  reach  a  unanimous  decision  with  re- 
spect to  the  method  for  the  determination 
of  the  quarterly  rate  of  the  special  allov/ance 
establislied  under  this  section. 

"(3)  In  developing  the  method  for  the 
deteraiination  of  the  quarterly  rate  of  the 
special  allowance  under  this  section,  the 
Committee  shall  consider — 

"(A)  the  administrative  costs  of  various 
types  of  eligible  lenders  under  part  B  of  title 
IV  of  the  Higher  Education  Act  of  1965, 

"(B)  relevant  and  widely  available  finan- 
cial Indicators  which  accurately  reflect  the 
costs  of  capital  invested  In  programs  under 
such  part  B,  or  substitute  financial  indica- 
tors which  equitably  represent  the  cost  of 
such  capital, 

"(C)  an  admini.stratlve  mechanism  neces- 
sary to  produce  a  prompt  and  rapidly  dis- 
seniin.ited  determination  of  the  quarterly 
rate  of  the  special  allowance.  In  order  to 
avoid  delays  in  the  determination  and  dis- 
semination of  that  rate  and  in  the  actual 
payment  of  the  special  allowance  to  eligible 
lenc'ers,  and 

'■(D)  such  other  factors  as  the  Committee 
considers  necessary  to  carry  out  the  purposes 
of  this  section. 

"(4)  In  carrying  out  its  responsibilities 
under  this  section,  the  Committee  shall  seek 
the  cooperation  and  assistance  of  the  official 
in  the  Office  of  Education  directly  responsible 
for  the  administration  of  part  B  of  title  IV 
of  the  Higher  Education  Act  of  1965  and  with 
such  other  apnropriate  officials  of  the  Ofilce 
of  EJucatlon  as  the  Committee  deems  appro- 
priate. 

"(5)  In  order  to  asr-lst  the  Committee  to 
carry  out  its  functions  under  this  section, 
the  Commissioner  of  Education  is  authorized 
to  hire  consultants,  and  to  enter  Into  con- 
tracts, and  pay  the  costs  of  such  contracts 
from  funds  regularly  appropriated,  for  the 
purpose  of  administering  programs  author- 
ized by  part  B  of  title  IV  of  the  Higher  Edu- 
cation Act  of  1965. 

"(6)  The  Commissioner  of  Education  shall 
convene  the  first  session  of  the  Committee 
within  forty-five  days  after  the  date  of  en- 
actment of  the  Education  Amendments  of 
1976.  The  Committee  shall  select  a  Chairman 
from  among  its  members  who  are  not  officials 
of  the  Federal  Government. 

"(7)  The  Committee  Is  not  authorized  to 
employ  permanent  employees  or  to  lease  or 
obtain  the  use  of  permanent  offices  or  to  take 
other  steps  to  extend  its  period  of  service 
beyond  the  time  necessary  to  complete  its 
responsibilities  under  this  section. 

"(8)  The  Committee  shall  cease  to  exist 
ten  days  after  the  effective  date  of  regula- 
tions prescribed  in  subsection  (d)  of  this 
section. 

"(d)(1)  Tlie  Committee  shall  submit  the 
regulations  proposing  the  alternative  method 
or  the  alternative  methods  of  determining 
the  quarterly  rate  of  the  special  allowance 
under  this  Act  to  the  Committee  on  Labor 
and  Public  Welfare  of  the  Senate  and  the 
Committee  on  Education  and  Labor  of  the 
House  of  Representatives  in  accordance  with 
the  provisions  of  this  section. 

"(2)  No  regulations  proposing  an  alterna- 
tive method  of  determining  the  quarterly 
rate  of  the  special  allowance  shall  be  effec- 
tive under  the  provisions  of  this  .section 
unless   the  Committee  comes  to  an  agree- 


ment with  the  Committee  on  Labor  and 
Public  Welfare  of  tt  e  Senate  and  the  Com- 
mittee on  Education  and  Labor  of  the  House 
of  Representatives.". 

(b)  Effective  on  the  date  on  which  regula- 
tions for  the  alternative  method  of  deter- 
mining the  quarterly  rate  of  the  special 
allowance  becomes  effective  pursuant  to  sec- 
tion 3  of  the  Emergency  Insured  Student 
Loan  Act  of  1969,  section  2(a)(1)  of  the 
Emergency  Insured  Student  Loan  Act  of  1969 
is  amended — 

(1)  by  strlkiafj  out  "is  hereby  authorized" 
and  ln.serting  In  lieu  thereof  "shair; 

(2)  by  Inserting  after  the  word  "regula- 
tion' the  first  time  it  appears  in  such  sec- 
tion the  following:  "consistent  with  the 
method  of  determining  the  payment  of  the 
special  allowance  established  pursuant  to 
section  3  of  this  Act"; 

(3)  by  Inserting  "promptly"  after  "to  be 
paid";  and 

(4)  by  striking  out  "(after  consultation 
with  the  Secretary  of  the  Treasury  and  the 
heads  of  other  appropriate  agencies) ". 

EXTENSION      or      TITLE      lit      OF      THE      NATIONAL 
DEFENSE  EDUCATION  ACT  OF   19SB 

Sec  303.  (a)  The  first  sentence  of  section 
301  of  the  National  Defense  Education  Act  of 
195B  is  amended  by  striking  out  "June  30, 
1977  "  and  inserting  in  lieu  thereof  Septem- 
ber 30.  1978'". 

(b)  The  second  .sentence  of  such  section  is 
amended  by  striking  out  "July  1,  1977"  and 
inserting  in  lieu  thereof  "October  1,  1978" 

EXTENSION  AND  REVISION  OF  TITLE  VI  OF 
THE  NATIONAL  DEFENSE  EDUCATION  ACT  OF 
1958 

Sec.  304.  The  text  of  section  603  of  such  Act 
Is  amended  to  read  as  follows : 

Sec  603.  There  are  authorized  to  be  appro- 
priated $75,000,000  for  the  fiscal  year  ending 
June  30,  1976,  and  for  each  of  the  succeeding 
fiscal  years  ending  prior  to  October  1,  1982,  to 
carry  out  the  provisions  of  this  title.". 

EXTENSION    OF    THE    INTERNATIONAL    EDUCATION 
ACT    OP     1966 

Sec.  305.  Section  105(a)  of  the  Interna- 
tional Education  Act  of  1966  is  amended  to 
re.^d  as  follows: 

"Sec  105.  (a)  There  are  authorized  to  be 
appropriated  $40,000,000  for  the  fiscal  year 
1976.  $20,000,000  for  fiscal  year  1977 
$30,000,000  for  fiscal  year  1978,  and 
$40,000,000  for  each  of  the  succeeding  fiscal 
years  ending  prior  to  October  1.  1982,  for  the 
purpose  of  carrying  out  the  provisions  of  this 
title.". 

Part  B— Other  Education  Programs 
extension  and  revision  of  the  emergency 
school  aid  act 
Sec.  321.  (a)  Section  704(a)  of  the  Emer- 
gency School  Aid  Act  is  amended  by  ln.sert- 
ing  after  "1976"  a  comma  and  the  following: 
"and  $1,000,000,000  for  the  period  beginning 
July  1.  1976.  and  ending  September  30.  1979'. 

(b)  Section  704  of  such  Act  is  amended 
by  inserting  "(b)"  immediately  before  the 
word  "From"  and  by  inserting  at  the  end 
thereof  the  following: 

"(c)  There  are  authorized  to  be  appropri- 
ated, in  addition  to  the  sums  authorized  un- 
der subsection  (a)  of  this  section.  $100,000,- 
000  for  the  ftscal  year  1976  and  for  each  of 
the  fiscal  years  ending  prior  to  October  1, 
1982,  for  the  purpose  of  carrying  out  section 
708(a),  relating  to  special  programs  and 
projects.  The  provisions  of  section  705,  relat- 
ing to  apportionment  among  the  States,  shall 
not  apply  to  sums  appropriated  pursuant  to 
this  subsection.". 

(c)  (1)  Section  704  of  such  Act  Is  amended 
by  adding  at  the  end  thereof  (following  the 
subsection  added  by  subsection  (b)  of  thla 
section)   the  following  new  subsection; 

"(d)  There  are  authorized  to  be  appropri- 
ated In  addition  to  the  sums  authorized  un- 
der subsection  (a)  of  this  section  $250,000.- 
000  for  each  of  the  fiscal  years  1977,  1978,  and 
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1979.  for  the  purpose  of  carrying  out  activi- 
ties specified  In  paragraphs  (13)  through 
(16)  of  section  707(a)  of  this  Act.  Nothing 
lu  this  subsection  or  section  707  shall  be  con- 
strued to  permit  funds  authorized  under  any 
other  subsection  of  this  section  to  be  used 
for  construction.  The  provisions  of  section 
705,  relating  to  apportionment  among  the 
State.s.  shall  not  apply  to  sums  appropriated 
pursuant  to  this  subsection.". 

(2)  Section  707(a)  of  such  Act  is  amended 
by  adding  after  paragraph  (12)  of  such  sec- 
tion the  following  new  paragraphs: 

"(13)  Construction,  rehabilitation,  and  op- 
eration of  magnet  schools. 

"(14)  The  pairing  of  schools  and  programs 
with  specific  colleges  and  iiniverslties  and 
with  leading  businesses. 

"(15)  The  development  of  plans  for  and 
the  construction  of  neutral  site  schools. 

"(16)  Construction  and  development  of 
education  parks.". 

(3)  Section  720  of  such  Act  is  amended — 

(A)  by  Inserting  after  paragraph  (2)  the 
following : 

"(3)  The  term  'education  park'  means  a 
cluster  of  schools  located  on  a  common  site."; 

(B)  by  redesignating  paragraphs  (3).  (4). 
(5),  (6),  (7).  and  (8),  as  paragraphs  (4), 
(5),  (6),  (7),  (8),  and  (9),  respectively; 

(C)  by  inserting  after  paragraph  (9)  (as 
redesignated  by  this  paragraph)  the  follow- 
ing new  paragraph : 

"(10)  The  term  "magnet  school'  means  a 
school  or  education  center  that  offers  a  spe- 
cial curriculum  capable  of  attracting  sub- 
stantial numbers  of  students  of  different 
racial  backgrounds."; 

(D)  by  redesignating  paragraphs  (9)  and 
(10)  as  paragraphs  (11)  and  (12),  respec- 
tively; 

(E)  by  inserting  after  paragraph  (12)  (as 
redesignated  by  this  paragraph)  the  follow- 
ing: 

"(13)  The  term  'neutral  site  school"  means 
a  school  that  Is  located  so  as  to  be  accessible 
to  substantial  numbers  of  students  of  dif- 
ferent racial  backgrounds.";  and 

(F)  by  redesignating  paragraohs  (11), 
(12),  (13),  (14),  and  (15»  as  paragraphs 
(14),  (15).  (16),  (17),  and  (18).  respectively. 

(d)  Section  716(b)  of  such  Act  Ls  amended 
by  striking  out  "September  30,  1976""  and 
inserting  in  lieu  thereof  "September  30, 
1979". 

extension  of  the  ALLEN  J.  ELLENDER 
FELLOWSHIP  PROGRAM 

Sec.  322.  Section  5  of  the  joint  resolution 
approved  October  19,  1972  (relating  to  the 
Allen  J.  EUender  fellowship  program).  Is 
amended  by  striking  out  "two""  and  by  in- 
serting after  "years'"  the  following:  "end- 
ing prior  to  October  1,  1976.  $750,000  for  each 
of  the  fiscal  years  1977  and  1978.  and  $1,000.- 
000  for  the  fiscal  j'ear  1979  and  for  each  of 
the  fiscal  years  ending  prior  to  October  1, 
1982. 

MAINTENANCE  OF  EFFORT 

Sec.  323.  (a)  (1)  Section  403(a)  (11)  of  the 
Elementary  and  Secondary  Education  Act  of 
1965  is  amended:  by  striking  "aggregate"; 
by  striking  "in  .section  421(a)  for  a  fiscal 
year  will  not  be"  and  by  inserting  in  lieu 
thereof  "under  this  title  for  the  preceding 
fiscal  year  were  not";  and  by  inserting  "sec- 
ond" before  "preceding  fiscal  year"  the  sec- 
ond time  It  appears  In  such  .section  as 
amended  by  this  section. 

(2)  Such  section  403(a)  (11)  is  amended  by 
striking  out  the  word  "and"  and  inserting  in 


(c)  The  General  Education  Provisions  Act 
is  amended  by  inserting  after  section  431  the 
following  new  section : 

"MAINTENANCE     OF     EFFORT     DETERMINATIONS 

"Sec.  431A.  (a)  In  prescribing  regulations 
for  carrying  out  section  403(a)  (11)  of  the 
Elementary  and  Secondary  Education  Act  of 
1965  and  section  307(b)  of  the  Adult  Educa- 
tion Act,  the  Commissioner  shall — 

"(1)  determine  the  amount  so  expended 
on  the  basis  of  per  pupil  expenditure; 

"(2)  prescribe  that  the  requirement  for 
each  such  section  is  met  if  the  amount  ex- 
pended in  the  preceding  fiscal  year  was  not 
less  than  95  per  centum  of  the  amount  so 
expended  In  the  second  preceding  fiscal  year; 
and 

■•(3)  require  that  each  agency  intending 
to  use  the  provisions  of  this  section  notify 
the  Conomissioner. 

"(b)  In  any  case  in  which  the  requirement 
set  forth  in  clauses  (1)  and  (2)  of  subsection 
(a)  of  this  section  cannot  be  met,  the  Com- 
missioner shall  reduce  the  amount  of  the 
Federal  payment  for  the  current  fiscal  year 
In  the  exact  proportion  to  which  the  amount 
so  expended  was  less  than  100  per  centum  for 


by    Inserting    the    word    "National"    before 
"Advisory  Council". 

(b)  Section  408(f)  (3)  of  such  Act  is 
amended  by — 

( 1 )  deleting  the  word  "and"  at  the  end  of 
clause  (C)  of  such  section, 

(2)  striking  out  the  period  at  the  end  of 
clause  (D)  and  inserting  in  lieu  thereof  a 
semicolon,  and 

(3)  by  inserting  at  the  end  thereof  the 
following  new  clauses: 

"(E)  make  such  reports  as  the  Council 
determines  appropriate  to  the  President  and 
the  Congress  on  the  activities  of  the  Advisory 
Council;  and 

"(P)  disseminate  information  concerning 
the  activities  of  the  Advisory  Council  under 
this  section. ■'. 

(c)  Section  408(f)  of  such  Act  Is  amended 
by  striking  out  the  subsection  designation 
"(f)"  the  second  time  it  appears  in  such 
section  and  inserting  in  lieu  thereof  "(g)". 

WAYNE    MORSE    CHAIR    OF    LAW    AND    POLITICS 

Sec  327.  (a)  The  Commissioner  of  Edu- 
cation (hereinafter  referred  to  as  the  "Com- 
missioner ")  is  authorized  to  provide  financial 
assistance  in  accordance  with  the  provisions 


lieu  thereof  a  comma  and  by  inserting  after     il*''.„"^®   sums^^available   for   progranis   and 
the  word  "agencies'"  a  comma  and  the  follov.-     •""■"'•*'•    '"-    **-"    —'      ' 
Ing:  "and  private  schools  in  such  State". 

(b)  Section  307(b)  of  the  Adult  Education 
Act  is  amended  by  striking  "for  such  year 
will  be'  and  inserting  in  lieu  thereof  "for  the 
preceding  fiscal  year  was";  and  by  inserting 
"second"  before  "preceding  fiscal  year"  the 
second  time  It  appears  In  such  section  as 
amended  by  this  subsection. 
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the   second   preceding   year   as   required   by     of  this  section  to  assist  In  establishing  the 
section   403(a)  (11)    of   the   Elementary   and     "'  ""  ' 

Secondary  Education  Act  of  1965,  and  by  sec- 
tion 307(b)  of  the  Adult  Education  Act. 

"(c)  The  Commissioner  may  waive  so  much 
of  the  requirement  of  section  403(a)  (11)  of 
the  Elementary  and  Secondary  Education  Act 
of  1965.  of  section  307(b)  of  the  Adult  Edu- 
cation Act.  and  of  this  section  as  he  deter- 
mines is  equitable  to  reflect  exceptional  cir- 
cumstances, including  those  resulting  from 
decreasing  enrollments  or  fiscal  resources  to 
the  relevant  local  educational  agency  or  the 
State,  or  both.  The  Commissioner  shall  estab- 
lish objective  criteria  of  general  applicability 
to  carry  out  the  waiver  authority  contained 
in  this  subsection.". 

(d)  The  provisions  of  this  section  (except 
for  the  amendment  made  by  sub.section  (a) 
(2)  of  this  .section)  shall  take  effect  on  July 
1.  1975. 

PARTICIPATION  OF  NONPUBLIC  SCHOOL  CHILDREN 

Sec.  324.  Section  406(e)  of  the  Elementary 
and  Secondary  Education  Act  of  1965  is 
amended  by  inserting  after  the  word  "he" 
the  following:  "may  waive  such  require- 
ments and". 

SCHOOL  ATTENDANCE  AREAS  FOR  AID  TO  ELEMEN- 
TARY AND  SECONDARY   SCHOOLS 

SEC.  325.  (a)  Section  141(a)(1)(A)  of  the 
Elementary  and  Secondary  Education  Act  of 
1965  is  amended  by  Inserting  after  "low- 
income  families"  the  first  time  it  appears  in 
such  section  the  following:  "and,  subject  to 
the  provisions  of  subsection  (d)  of  this  sec- 
tion, such  children  previously  in  schools  in 
school  attendance  areas  having  high  concen- 
trations of  children  from  low-income  fami- 
lies transferred  to  a  school  outside  such  an 
area  as  a  result  of  a  desegregation  order  or 
plan". 

(b)  Section  141  of  such  Act  is  amended  by 
inserting  at  the  end  thereof  the  following 
new  subsection: 

"(d)  No  payment  may  be  used  under  this 
title  for  programs  and  projects  for  children 
previously  la  schools  in  school  attendance 
areas  having  high  concentrations  of  children 
from  low-income  families  transferred  to  a 
school  outside  such  an  area  as  a  result  of 
a  desegregation  order  in  any  fiscal  year  un- 


projects  for  the  school  from  which  any 
school  child  Is  transferred  In  the  fiscal  year 
In  which  the  determination  is  made  is 
greater  than  the  sums  so  available  in  the 
fiscal  year  preceding  such  year.". 

WOMEN'S  EDUCATIONAL  EQUITY 

Sec  326.  (a)  Section  408(f)  (1)  of  the  Edu- 
cation Amendments  of  1974,  the  Women's 
Educational  Equity  Act  of  1974,  is  amended 


Wayne  Morse  Chair  of  Law  and  Politics  at 
the  University  of  Oregon,  of  Eugene.  Oregon. 

(b)(1)  For  the  purposes  of  this  section 
the  Federal  share  of  the  cost  of  establish- 
ing the  Wayne  Morse  Chair  of  Law  and 
Politics  shall  not  exceed  66%  per  centum. 

(2)  No  financial  assistance  under  this 
section  may  be  made  except  upon  an  appli- 
cation at  sucli  time,  in  such  manner,  and 
containing  or  accompanied  by  such  Informa- 
tion as  the  Commissioner  may  reasonably 
reauire. 

(c)  There  are  authorized  to  be  appropri- 
ated such  sums,  not  to  exceed  $500,000,  as 
may  be  necessary  to  carry  out  the  provisions 
of  this  section.  Funds  appropriated  pursuant 
to  this  section  shall  remain  available  until 
expended. 

PARTICIPATION      OF      WOMEN      IN      CONSOLIDATED 
TITLE    rv    PROGRAM 

Sec  328.  (a)  Section  421(a)(1)  of  the 
Elementary  and  Secondary  Education  Act 
of  1965  is  amended  by  Inserting  before  the 
word  "library"  the  following:  "nonsexed 
biased". 

(b)  Section  431(a)(3)  of  such  Act  is 
amended  by  inserting  before  the  semicolon 
a  comma  and  the  following:  "and  of  pro- 
grams to  promote  equal  educational  oppor- 
tunities for  women,  including  public  in- 
formation activities  to  Increase  the  aware- 
ness of  educational  personnel  concerning 
the  problems  incident  f^  sex  discrimination 
and  the  elimination,  reduction,  or  prevention 
of  sex  discrimination  in  those  agencies". 

(c)  Section  431(a)  of  such  Act  is 
amended — 

( 1 )  by  striking  out  the  word  "and"  at  the 
end  of  clause  (3), 

(2)  by  striking  out  the  period  at  the  end 
of  clause  (4)  and  inserting  in  lieu  thereof 
a  semicolon  and  the  word  "and",  and 

(3)  by  adding  at  the  end  thereof  the  fol- 
lowing new  clause: 

"(5)  for  carrying  out  demonstration 
projects  designed  to  promote  new  approaches 
to  expand  educational  opportunities  for 
women.  Including  the  provision  of  compre- 
hensive physical  education  programs  and 
sports  activities  for  women.". 

AMENDMENT   RELATING    TO    SEX    DISCRIMINATION 

Sec  329.  (a)  Section  901(a)  of  the  Edu- 
cation  Amendments   of    1972    is   amended — 

(1)  by  striking  out  "and"  at  the  end  of 
paragraph  (5) ; 

(2)  by  striking  out  "This""  in  paragraph 
(6)    and  Inserting  in  lieu  thereof    "thU"; 

(3)  by  striking  out  the  period  at  the  end 
of  paragraph  (6);  and 

(4)  by  adding  at  the  end  thereof  the 
following  new  paragraphs: 
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"(7)  this  section  shall  not  apply  to — 

"(A)  any  program  or  activity  of  the 
American  Legion  undertaken  In  connection 
with  the  organization  or  operation  of  any 
Boys  State  conference.  Boys  Nation  confer- 
ence, Girls  State  conference,  or  Girls  Na- 
tion conference;  or 

"(B)  any  program  or  activity  of  any  sec- 
ondary school  or  educational  institution 
specifically  for — 

"(1)  the  promotion  of  any  Boys  State 
conference.  Boys  Nation  conference.  Girls 
State  conference,  or  Girls  Nation  confer- 
ence: or 

"(8)  this  section  shall  not  preclude 
father-son  or  mother-daughter  activities  at 
an  educational  institution,  but  if  such  ac- 
tivities are  provided  for  students  of  one  sex, 
opportunities  for  reasonably  comparable  ac- 
tivities shall  be  provided  for  students  of  the 
other  sex.". 

(b)  The  amendment  made  by  subsection 
(a)  shall  take  effect  upon  the  enactment  of 
this  Act. 

COMMISSION     ON     PROPOSALS     FOR     A     NATIONAL 
ACADEMY    OF    PEACK 

Sec.  330.  (a)  There  is  established  a  com- 
mission to  be  known  as  the  Commission  on 
Proposals  for  a  National  Academy  of  Peace 
and  Conflict  Resolution  (hereinafter  in  this 
section  referred  to  as  the  "Commission"). 

(b)  The  Commission  shall  be  composed  of 
nine  members  as  follows: 

(1)  Three  members  shall  be  appointed  by 
the  President  by  and  with  the  advice  and 
consent  of  the  Senate. 

(2)  Three  members  shall  be  appointed  by 
the  President  pro  tempore  of  the  Senate. 

(3)  Three  members  shall  be  appointed  by 
the  Speaker  of  the  House  of  Representatives. 

(c)(1)  Any  vacancy  in  the  Commission 
shall  not  affect  its  powers. 

(2)  The  Commission  shall  elect  a  chair- 
man and  a  vice  chairman  from  among  its 
members.  ' 

(3)  Five  members  of  the  Commission  shall 
constitute  a  quorxim. 

(d)  (1)  The  Commission  shall  undertake  a 
study  to  consider — 

(A)  establishing  a  National  Academy  of 
Peace  and  Conflict  Resolution  consistent 
with  the  proposals  contained  in  S.  2976.  the 
George  Washington  Peace  Academy  Act. 
modified  by  considerations  of  size.  cost,  loca- 
tion, relation  to  existing  public  and  private 
Institutions,  and  the  likely  effect  the  estab- 
lishment of  such  an  Academy  would  have  on 
such  existing  institutions,  and  the  relation 
of  such  an  Academy  to  the  Federal  Govern- 
ment: 

(B)  the  feasibility  of  making  grants  and 
providing  other  assistance  to  existing  institu- 
tions of  higher  education  as  an  alternative  to 
or  as  a  supplement  for  a  National  Academy 
of  Peace  and  Conflict  Resolution:  and 

(C)  alternative  proposals  available  to  the 
Federal  Government  to  accomplish  the  ob- 
jectives contained  in  that  pi-ojjosal. 

(2)  In  conducting  the  study  required  by 
this  section  the  Commission  shall — 

(A)  review  the  theory  and  techniques  of 
peaceful  resolution  of  differences  between 
nations,  and  draw  on  the  experience  of  pub- 
lic and  private  institutions  concerned  with 
conflict  resolution  and  of  informal  govern- 
ment leaders  of  peaceful  metnods  of  conflict 
resolution: 

(B)  conduct  inquiries  into  existing  Institu- 
tions of  international  relations,  labor-man- 
agement, racial,  community,  and  family  rela- 
tions: and 

(C)  consider  proposals  for  combinations  of 
mechanisms  available  to  the  Federal  Govern- 
ment to  strengthen  the  accomplishment  of 
Its  peaceful  purposes,  including  the  establish- 
ment of  a  National  Academy  of  Peace  and 
Conflict  Resolution. 

(3)  The  Commission  shall  submit  to  the 
President  and  to  the  Congress  interim  re- 
ports with  respect  to  the  study  and  investi- 
gation  and   a   final   report,   not   later   than 


one  year  after  the  date  of  the  enactment  of 
the  education  amendments  of  1976,  contain- 
ing Its  findings  and  recommendations  for 
such  additional  legislation  as  the  Commis- 
sion deems  advisable. 

(e)  (1)  The  Commission  or.  on  the  author- 
ization of  the  Commission,  any  subcommittee 
or  member  thereof,  may.  for  the  purpose  of 
carrying  out  the  provisions  of  this  section, 
take  such  testimony,  and  sit  and  act  at  such 
times  and  places  as  the  Commission,  sub- 
committee, or  members  deem  advisable.  Any 
member  authorized  by  the  Commission  may 
administer  oaths  or  affirmations  to  witnesses 
appearing  before  the  Commis-sion,  or  any 
subcommittee  or  member  tjiereof. 

(2)  Each  department,  agency,  and  instru- 
mentality of  the  executive  branch  of  the 
Federal  Government,  including  Independent 
agencies,  is  authorized  and  directed  to  fur- 
nish to  the  Commission,  upon  request  made 
by  the  chairman  or  vice  chairman,  such  in- 
formation as  the  Commission  deenis  neces- 
sary to  carry  out  its  functions  under  this 
section. 

(3)  Subject  to  such  rules  and  regulations 
as  may  be  adopted  by  the  Commission,  the 
chairman,  without  regard  to  the  provi-^ions 
of  title  5,  United  States  Code,  governing  ap- 
fKJintments  in  the  competitive  service,  and 
without  regard  to  the  provisions  of  chapter  51 
and  subchapter  III  of  chapter  53  of  such  title, 
relating  to  clasisiflcation  and  General  Sched- 
ule pay  rates,  shall  have  the  power — 

(A)  to  appoint  and  fix  the  compensation 
of  such  staff  personnel  as  he  deems  neces- 
sary, including  an  executive  director  who 
may  be  compensated  at,  a  rate  not  in  excess 
of  that  provided  for  Level  V  of  the  Executive 
Schedule  in  title  5.  United  States  Code,  and 

(B)  to  procure  temporary  and  intermittent 
services  to  the  same  extent  as  is  authorized 
by  section  3109  of  title  5.  United  States  Code. 

(f)  Members  of  the  Commisfsion  shall  re- 
ceive compensation  at  the  dally  rate  speci- 
fied for  GS-18  under  section  5332  of  title  5. 
United  States  Code,  for  each  day  they  are 
engaged  in  the  performance  of  their  duties 
as  members  of  the  Commission  and  shall  be 
entitled  to  reimbursement  for  travel,  sub- 
sistence, and  other  necessary  'expenses  in- 
curred by  them  in  the  perforn>ance  of  their 
duties  as  members  of  the  Comihission. 

(g)  There  are  authorized  to.be  appropri- 
ated, such  sums,  not  to  exceed  $200,000,  as 
may  be  necessary  to  carry  out  the  provisions 
of  this  section. 

(h)  The  Commission  shall  cease  to  exist 
sixty  days  after  the  submission  of  its  final 
report. 

STUDY   OF   STUDENT   FINANCIAL   ASSISTANCE 

Sec.  331.  The  General  Accounting  Office  is 
herein  directed  to  conduct  a  detailed  analysis 
of  the  extent  and  effects  of  the  Federal  Gov- 
ernment's regulation  of  educational  insti- 
tutions where  such  regulation  is  based  solely 
upon  the  presence  at  those  institutions  of 
students  participating  in  Federal  sttident 
assistance  programs  and/or  where  the  insti- 
tutions act  as  mere  conduits  for  the  distri- 
bution of  Federal  student  assistance  bene- 
fits. This  study  shall  continue  for  a  period 
of  not  more  than  nine  mouths  at  the  end 
of  which  time  the  General  Accounting  Office 
shall  file  a  complete  report  of  Its  findings 
with  the  Labor  and  Public  Welfare  Commit- 
tee of  the  United  States  Senate  and  the  Edu- 
cation and  Labor  Committee  of  the  United 
States  House  of  Representatives. 

AMENDMENT  RELATING   TO   PUBLIC   LAW    874, 
EIGHTY-FIRST  CONGRESS 

Sec.  332.  Section  5(d)(2)  of  the  Act  of 
September  30,  1950  (Public  Law  874.  Eighty- 
first  Congress) ,  is  amended  by  adding  at  the 
end  thereof  the  following  new  paragraph: 

"(C)  In  the  application  of  .subparagraph 
(A)  of  this  paragraph  to  any  State  having 
a  program  described  in  such  subparagraph 
(A)  in  effect  on  the  date  of  enactment  of  the 
Education  Amendments  of  1976.  no  payment 


may  be  withheld  from  and  no  repayment  may 
be  required  of  any  State  or  local  educational 
agency  for  any  period  prior  to  promulgation 
of  final  regulations  or  If  the  State  is  not  in 
conformance  with  such  regulations  until  July 
1,  1977.". 

ASSISTANCE  TO  STATES  FOR   STATE  EQUALIZATION 
PLANS 

Sec.  333.  Section  842(a)(1)  of  the  Educa- 
tion Amendments  of  1974.  relating  to  assist- 
ance to  States  for  State  equalization  plans,  is 
amended  by  striking  out  "July  1,  1977"  and 
inserting  In  lieu  thereof  "October  1,  1978". 

INDOCHINA   REFUGEE  CHILDREN   ASSISTANCE 
ACT   OF    1976 

Sec  334.  The  provisions  of  section  414  of 
the  General  Education  Provisions  Act  relat- 
ing to  the  contingent  extension  of  applicable 
programs,  shall  not  apply  to  the  Indochina 
Refugee  Children  Assistance  Act  of  1976,  or 
to  any  program  financial  assistance  for  edu- 
cational purposes  for  Indochinese  refugee 
clilldren. 

DEPARTMENTAL    DAY    CARE    CENTER 

"Sec.  335.  Notwithstanding  any  other  pro- 
vl.«ion  of  law,  the  Secretary  Is  authorized  by 
contract  or  otherwise  to  establish,  equip,  and 
operate  a  day  care  center  facility  for  the  pur- 
pose of  serving  children  who  are  members  of 
households  of  employees  of  the  Department. 
The  Secretary  Is  authorized  to  establish  or 
provide  for  the  establishment  of  appropriate 
fees  and  charges  to  be  chargeable  against  the 
Department  of  Health,  Education,  and  Wel- 
fare employees  or  others  who  are  benefici- 
aries of  services  provided  by  such  facilities 
to  pay  for  the  cost  of  their  operation  and  to 
accept  money,  equipment  or  other  property 
donated  for  use  in  connection  with  the  fa- 
cilities. 

TITLE  IV— EDUCATION  ADMINISTRATION 

REORGANIZATION   OF  THE   EDUCATION   DIVISION 

Sec.  401.  (a)(1)  Section  400(c)(1)  of  the 
General  Education  Provisions  Act  Is  amended 
by  striking  out  clause  (C)  thereof  and  re- 
designating clauses  (D).  (E).  and  (F)  a.s 
clauses  (C).  (D),  and  (E),  respectively. 

(2)  Section  400(e)(1)  of  such  Act  is 
amended  by  striking  out  "Assistant  Secre- 
tary" and  in.serting  in  lieu  thereof  "Commis- 
sioner". 

(3)  (A)  Section  401(a)  of  such  Act  Is 
amended  by  striking  out  "Assistant  Secre- 
tary" and  inserting  In  lieu  thereof  "Com- 
missioner". 

(B)  Section  401(b)(2)  of  such  Act  is 
amended  by  striking  out  "Assistant  Secre- 
tary" and  inserting  In  lieu  thereof  "Com- 
missioner". 

(4)  Section  402  of  such  Act  is  amended  to 
read  as  follows: 

"COMMISSIONER    OF    EDUCATION 

"Sec  402.  (a)  There  shall  be  in  the  Depart- 
ment of  Health.  Education,  and  Welfare  a 
Commissioner  of  Education,  who  shall  be  ap- 
pointed by  the  President,  by  and  with  the 
advice  and  consent  of  the  Senate.  The  Com- 
missioner shall  be  compensated  at  the  rate 
specified  for  level  III  of  the  Executive  Sched- 
ule under  section  5314  of  title  5.  United 
States  Code. 

"(b)  The  Commissioner  shall  be  the  prin- 
cipal officer  in  the  Department  with  respon- 
sibility for  education  programs  and  for  the 
direction  and  supervision  of  the  Education 
Division.". 

(5)  (A)  Subsection  403(b)  of  such  Act  is 
amended  to  read  as  follows: 

"(b)  (1)  The  Office  shall  be  headed  by  the 
Commissioner.  There  shall  be  in  the  OfBce 
an  Administrative  Deputy  Commissioner  of 
Education,  who  shall  be  appointed  by  the 
President,  by  and  with  the  advice  and  con- 
.sent  of  the  Senate.  The  Administrative  Dep- 
uty Commissioner  shall  be  compensated  at 
the  rate  specified  for  level  IV  of  the  Execu- 
tive Schedule  under  section  5315  of  title  5, 
United  States  Code. 
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"(2)  Subject  to  the  general  supervision 
and  direction  of  the  Commissioner,  the  Ad- 
ministrative Deputy  Commissioner  shall  be 
responsible  for  the  daily  operation  of  the 
Office  and  shall  perform  such  functions  as 
the  Commissioner  shall  prescribe.". 

(B)  Section  403(c)(2)(A)  is  amended  by 
striking  out  ".  after  consultation  with  the 
Assistant  Secretary.". 

(6)  (A)  Section  405(c)(3)  of  such  Act  is 
amended  by  striking  out  "Assistant  Secre- 
tary" each  time  the  term  appears  in  such 
section  and  inserting  in  lieu  thereof  "Com- 
mtssioner". 

(B)  Section  405(d)(1)  of  such  Act  Is 
amended  by  striking  out  "Assistant  Secre- 
tary" each  time  the  term  appears  in  such 
section  a:id  Inserting  in  lieu  thereof  "Com- 
ipissionor". 

(7)  (A)  Section  406(a)  of  such  Act  Is 
amended  by  striking  out  "Assistant  Secre- 
tary" and  Inserting  in  lieu  thereof  "Com- 
mis-sioner". 

(B)  Section  406(c)(4)  of  such  Act  is 
amended  to  read  as  follows : 

"(4)  The  Commissioner  shall  serve  as  the 
presiding  officer  of  the  Council.". 

(C»  Section  460(d)(1)  of  such  Act  is 
amended  by  striking  out  "Assistant  Secre- 
tary" and  inserting  in  lieu  thereof  "Com- 
missioner". 

(D)  Section  406(e)  of  such  Act  is  amended 
by  striking  out  "Assistant  Secretary"  and 
Inserting  in  lieu  thereof  "CoramLssioner". 

(E)  Section  406(f)(1)(A)  of  such  Act  Is 
amended  by  striking  out  "Assistant  Secre- 
tary" each  time  the  term  occurs  and  inserting 
in  lieu  thereof  "Commissioner". 

(F)  Section  406(g)(2)  of  such  Act  is 
amended  by  strilving  out  "A.ssistant  Secre- 
tary" and  inserting  in  lieu  thereof  "Com- 
missioner". 

(8)  Section  408(c)  of  such  Act  is  amended 
by  striking  out  the  second  .sentence  thereof. 

(9)  Section  418(a)  of  such  Act  Is  amended 
by  striking  out  "Assistant  Secretary"  and  in- 
serting in  lieu  thereof  "Commissioner". 

( 10 1  Section  424  of  such  Act  is  amended  by 
striking  out  "A.ssistant  Secretary"  and  insert- 
ing In  lieu  thereof  "Commissioner". 

(11)  (A>  Section  434(a)(1)  of  such  Act  is 
amended  by  striking  out  "Assistant  Secre- 
tary" and  Inserting  in  lieu  thereof  "Commis- 
sioner". 

(B)  Section  434(a)(2)  of  such  Act  Is 
amended  by  striking  out  "As.sistant  Secre- 
tary" and  inserting  in  lieu  thereof  "Com- 
missioner". 

(12)  (A)  Section  445(b)  of  such  Act  Is 
amended  by  striking  out  "Assistant  Secre- 
tary" and  in.serting  in  lieu  thereof  "Com- 
missioner" and  by  striking  out  "and  Assist- 
ant Secretary's". 

(B)  Section  445(c)  of  such  Act  Is  amended 
by  striking  out  "Assistant  Secretary"  and  in- 
serting in  lieu  thereof  "Commissioner". 

(C)  Section  445(d)(3)  of  such  Act  is 
amended  by  striking  out  "Assistant  Secre- 
tary" and  inserting  in  lieu  thereof  "Com- 
missioner". 

(bid)  Section  716(a)  (2)  of  the  Emergency 
School  Aid  Act  is  amended  by  striking  out 
"Assistant  Secretary's"  and  inserting  in  lieu 
thereof  "Commissioner's". 

(2)  Section  717  of  such  Act  is  repealed. 

(3)  Section  720(1)  of  such  Act  is  amended 
to  read  as  follows : 

"(1)  The  term  'Commissioner'  means  the 
Commissioner  of  Education." 

(4)  The  Emergency  School  Aid  Act  is 
amended  by  striking  out  "Assistant  Secre- 
tary" each  time  it  appears  in  tliat  Act  (other 
than  sections  amended  by  the  preceding 
paragraphs  of  this  subsection)  and  insert- 
ing In  Ueu  thereof  "Commissioner". 

(c)  (1)  Section  5314  of  title  5,  United  States 
Code,  is  amended  by  adding  at  the  end  there- 
of the  following  new  paragraph: 

"(62)  Commissioner  of  Education,  Depart- 
ment of  Health,  Education,  and  Welfare.". 


(2)  Section  5315  of  such  title  is  amended 
by  adding  at  the  end  thereof  the  following 
new  paragraphs: 

"(105)  Administrative  Deputy  Commission- 
er of  Education,  Department  of  Health,  Edu- 
cation, and  Welfare. 

"(106)  Director.  National  Institute  of  Ed- 
ucation, Department  of  Health,  Education, 
and  Welfare.". 

(3)  Paragraph  (41)  of  section  5316  of  title 
5,  United  States  Code,  is  repealed. 

(d)  The  amendments  made  by  this  sec- 
tion shall  take  effect  on  January  1,  1977. 

FUND     FOR      IMPROVEMENT     OF     POSTSECONDARY 
EDUCATION 

Sec.  402.  Section  404(e)  of  the  General  Ed- 
ucation Provisions  Act  is  amended  by  in- 
serliug  after  "June  30.  1975"  a  comma  and 
the  following:  "and  for  each  of  tlie  succeed- 
ing fiscal  years  ending  prior  to  October  1, 
1982". 

NATIONAL      INSTITUTE      OF      EDUCATION 

Sec.  403.  (a)  Section  405(b)(2)  of  the 
Oe.ieral  Education  Provisions  Act  Is  amended 
to  rejkd  as  follows: 

'•(2)  The  Institute  sliall,  in  accordance  v/ith 
the  provisions  of  this  section,  seek  to  improve 
education  in  the  United  States  through  con- 
centrating the  resources  of  the  Institute  on 
priority  research  and  development  needs  re- 
latuig  to — 

"(A)  improvement  in  student  achievement 
in  the  basic  educational  skills.  Including 
reading  and  mathematics; 

"(B)  overcoming  problems  of  finance,  pro- 
ductivity, and  management  in  educational 
Institutions; 

"(C)  improving  the  ability  of  schools  to 
meet  their  responsibilities  to  provide  equal 
educational  opportunities  for  students  of 
limited  English-speaking  ability,  women,  and 
students  wiio  are  socially,  economically,  or 
educationally   disadvantaged; 

"(D)  preparation  of  youth  and  adults  for 
entering  and  progressing  in  careers;  and 

"(E)  improved  dissemination  of  the  re- 
sults of,  and  knowledge  gained  from,  edu- 
cational research  and  development,  Iticlud- 
Ing  assistance  to  educational  agencies  and 
institutions  in  the  application  of  such  re- 
sults and  knowledge.". 

(b)  Section  405(c)(1)  of  such  Act  la 
amended  by  striking  out  "Eight  members" 
aiid  inserting  In  lieu  thereof  "A  majority 
of  the  members". 

(c)  Section  405(c)(2)  of  such  Act  Is 
amended  by  striking  out  "and"  before  "(B)" 
In  the  first  sentence  and  by  inserting  before 
the  period  at  the  end  of  that  sentence  a 
comma  and  tlie  following:  "and  (C)  the 
term  of  office  of  each  member  shall  expire 
on  September  30  of  the  year  in  wliich  such 
term  would  otherwise  expire,  unless  a  suc- 
cessor to  that  member  has  not  been  ap- 
pointed by  that  date,  in  which  case  that 
member  shall  continue  to  .serve  until  a  suc- 
cessor has  been  appointed". 

(d)  Section  405(d)(1)  of  such  Act  is 
amended  by  striking  out  "level  V"  and  In- 
serting In   lieu  thereof  "level  IV". 

(e)  Section  405(e)  of  such  Act  is  amended 
by  adding  at  the  end  thereof  the  following 
new  paragraph: 

"(4)  The  Director  may  establish  and' 
maintai.i  research  fellowships  in  the  In- 
stitute, with  such  stipends  and  allowances, 
including  travel  and  subsistence  expenses,  as 
the  Director  may  deem  necessary  to  procure 
the  a.sslstance  of  highly  qualified  research 
fellows  from  the  United  States  and  abroad.". 

(f)(1)  Section  405(e)(2)  of  such  Act  Is 
amended  by  Inserting  before  the  period  p. 
comma  and  tlae  following:  "and  not  less 
than  25  per  centum  of  the  funds  so  appro- 
priated shall  be  made  available  only  for 
grants  or  contracts  with  regional  educa- 
tional laboratories  and  research  and  devel- 
opment centers  pursuant  to  sub.section  (f) 
of  this  section". 


(2)  Section  405  of  such  Act  is  amended  by 
redesignating  subsections  (g)  and  (h)  and 
all  references  thereto  as  subsections  (h)  and 
(i).  respectively,  and  by  inserting  after  sub- 
section (e)  of  such  such  section  the  following 
new  subsection: 

"(f)(1)  In  carrying  out  the  functions  of 
the  Institute  under  this  section,  the  Dlrectior 
shall  make  grants  to,  and  enter  Into  con- 
tracts with — 

"(A)  regional  educational  laboratories  es- 
tablished by  public  agencies  or  private  non- 
profit organizations;   and 

"(B)  research  and  development  centers 
established  by  institutions  of  higher  edu- 
cation 

In   accordance   with   the   provisions  of   this 
suhsection. 

"(2)  No  grant  shall  be  made  and  no  con- 
tract entered  Into  under  this  subsection  un- 
less— 

"(A)  proposals  for  assistance  under  this 
sub.section  are  solicited  from  regional  edu- 
cational laboratories  and  research  and  de- 
velopment centers  by  the  Director; 

"(B)  proposals  for  such  assistance  are  de- 
veloped by  the  regional  educational  labora- 
tories and  the  research  and  development 
centers  in  consultation  with  the  Director; 

"(C)  propo.sals  are  submitted  in  an  appli- 
cation, containing  or  accompanied  by  such 
information  as  the  Director  may  require.  In- 
cluding a.ssuraSces  that  the  laboratory  or 
center  concerned  will — 

"(i)  be  responsible  for  the  conduct  of  the 
research  and  development  activities  and  for 
the  evaluation  of  such  activities; 

"(11)  disseminate  information  developed 
as  a  result  of  such  research  and  development 
activities  including  new  educational  meth- 
ods,  practices,   techniques,   and   products: 

"(ill)  provide  technical  assistance  to  ap- 
propriate educational  agencies  and  institu- 
tions; and 

"(iv)  provide  training  for  individuals, 
emphasizing  training  opportunities  for 
women  and  members  of  minority  groups.  In 
the  use  of  new  educational  methods,  prac- 
tices, techniques,  and  products  developed  in 
connection  with  such  activities; 

"(D)  the  Director  determines  that  the  pro- 
po.sed  activities  will  be  consistent  with  the 
educational  research  and  development  pro- 
gram which  is  being  conducted  by  the  In- 
stitute;  and 

"(E)  a  Panel  for  the  Review  of  Laboratory 
and  Center  Operations  has  reviewed  the  pro- 
posal and  made  recommendations  on  the 
proposal. 

"(3)  (A)  The  Director  shall  establish  a 
Panel  for  the  Review  of  Laboratory  and  Cen- 
ter Operations  composed  of  not  less  than 
ten  members  nor  more  than  twenty  members 
who  shall  be  appointed  by  the  Director  from 
a  list  of  nominees  submitted  by  regional  ed- 
ucational laboratories  and  research  and  de- 
velopment centers  which  have  submitted 
applications  under  the  provisions  of  this  sub- 
section, and  by  associations  of  professional, 
commercial,  scholarly  and  educational  asso- 
ciations, particularly  a.ssociations  or  orga- 
nizations  engaged   in   educational   research. 

"(B)  The  Panel  shall— 

"(i)  review,  and  prepare  recommendations, 
on  proposals  submitted  under  this  sub- 
section: 

"(ii)  review  the  operation  of  the  labora- 
tories and  centers  receiving  assistance  under 
this  subsection  and  make  recommendations 
for  the  improvement  and  continuation  of 
individual  laboratories  and  centers  and  for 
the  support  of  new  laboratories  and  centers; 
and 

"(Hi)  not  later  than  January  31  of  each 
year  submit  a  report  to  the  Director  and  to 
the  Congress  containing  such  recommenda- 
tions as  the  panel  deems  appropriate. 

"(C)  Members  of  the  Panel  shall  serve  for 
terms  of  five  years  except  that — 

"(i)    In  the  case  of  Initial  members  not 
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more  than  one-fifth  of  the  number  of  mem- 
bers shall  serve  for  terms  of  four  years,  not 
more  than  cne-fifth  of  such  members  shall 
serve  for  a  term  of  three  years,  not  more 
than  one-flfth  of  such  members  shall  serve 
for  a  term  of  two  years,  and  not  more  than 
one-flfth  of  such  members  shall  serve  for  a 
term  of  one  year: 

"(ii)  any  member  appointed  to  fill  a  va- 
cancy shall  serve  only  for  the  unexpired 
portion  of  the  term  to  which  his  predecessor 
was  appointed:  and 

"(111 I  any  member  who  is  serving  at  the 
time  his  term  expires  shall  serve  until  his 
successor  has  been  appointed  and  qualifies. 
"(D(  Each  member  of  the  panel  who  is 
not  an  officer  or  employee  of  the  United 
States  shall,  while  engaged  in  the  business 
of  the  panel,  be  entitled  to  receive  compen- 
sation at  not  to  exceed  che  daily  rate  specified 
at  the  time  of  such  service  for  Grade  GS-18 
under  section  5332  of  title  5.  United  States 
Code,  including  traveltime:  and  while  so 
serving  on  the  business  of  the  panel  away 
from  his  home  or  regular  place  of  business, 
shall  be  allowed  travel  expenses,  including 
per  diem  in  lieu  of  subsl'?tence.  as  author- 
ized by  section  5703  of  title  5  for  persons  in- 
termittently employed  in  the  CSovernment 
Service  ' 

"(E)  The  Director,  for  the  use  of  the  Panel, 
and  pursuant  to  their  recommendations,  is 
authorized — 

"(1)  to  apooint.  without  regard  to  the  pro- 
visions of  title  5.  United  States  Code,  govern- 
ing appwtntments  in  the  competitive  service, 
and  fix  the  compensation  for.  without  regard 
to  the  provisions  of  chanter  51  and  subchap- 
ter III  of  chapter  53  of  such  title  relating  to 
classification  and  general  nay  rates,  such 
professional,  technical  and  clerical  personnel 
as  mav  be  necessary;  and 

"(U)  to  procure  the  services  of  experts 
and  consultants  in  accordance  with  section 
3109  of  title  5.  United  States  Code. 

"(4)  Whenever  the  Director  disregards  the 
recommendations  of  the  Panel  established 
under  paragraph  (3).  he  shaU  report  to  the 
Panel  in  writing  his  reasons  therefor. 

"(5)  No  regional  educational  laboratory 
or  research  and  development  center  receiving 
assistance  under  this  subsection  shall  bv 
reason  of  the  receint  of  such  assistance  be 
ineligible  for  receiving  any  other  as.sistance 
from  the  Institute  authorized  by  law.". 

(g)  Section  405(1)  of  .such  Act  (as  redes- 
ignated by  this  section)  is  amended  by  in- 
serting after  June  30.  1975.  a  comma  and 
the  following:  "such  sums  as  may  be  neces- 
sary for  fiscal  year  1976  and  for  the  period 
from  July  1.  1976.  through  September  30. 
1976.  $500,000,000.  in  the  aggregate,  for  the 
period  beginning  October  1.  1976.  and  end- 
ing September  30.  1979.  and  such  sum.s  as 
may  be  necessary  for  each  of  the  succeeding 
fiscal  years  ending  prior  to  October  1,  1982". 

RECtTLATIONS 

Sec.  404.  (a)  (1)  Section  431  of  the  Gen- 
eral Education  Provisions  Act  Is  amended 
by  striking  out  "Sec.  431.  (a)"  and  insert- 
ing in  lieu  thereof  "(2)"  and  by  inserting 
Immediately  after  the  section  heading  the 
following: 

"Sec.  431.  (a)(1)  For  the  purpose  of  this 
section  the  term  'regulation'  means  any 
rules,  regulations,  guidelines,  interpreta- 
tions, orders,  or  requirements  of  general 
applicability  prescribed  by  the  Commission- 
er.". 

(2)  (A)  Section  431(a)(2)  of  such  Act, 
as  redesignated  by  this  section,  is  amended 
by  striking  out  "Rules,  regulations,  guide- 
lines, or  other  published  interpretations  or 
orders"  and  inserting  in  lieu  thereof  "Regu- 
lations". 

(B)  Such  section  431(a)  is  further  amend- 
ed by  striking  out  "rules,  regulations,  guide- 
lines, Interpertations.  or  orders"  and  in.sert- 
ing  In  lieu  thereof  "regulations". 


(b)(1)  Section  431(b)(1)  of  such  Act  is 
amended  by  striking  out  "standard,  rule, 
regulation,  or  requirement  of  general  ap- 
plicability" and  Inserting  in  Ueu  thereof 
"proposed  regulation". 

(2)  Section  431(b)(2)(A)  of  such  Act  is 
amended  by  striking  out  "standard,  rule, 
regulation,  or  general  requirement"  and  in- 
serting in  lieu  thereof  "regulation". 

(c)  Section  431(c)  of  such  Act  is  amended 
by  striking  out  "rules,  regulations,  guide- 
lines, interpretations,  or  orders"  and  insert- 
ing in  lieu  thereof   "regulations". 

(d)(1)  Section  431(d)(1)  of  such  Act  Is 
amended  by  striking  out  "standard,  rule, 
regulation,  or  requirement  of  general  applic- 
ability" and  inserting  in  lieu  thereof  "regu- 
lation". 

(2)  Section  431(d)(1)  of  such  Act  is  fur- 
ther amended  by  striking  out  "standard,  rule, 
regulation  or  requirement"  each  time  it  ap- 
pears and  inserting  in  lieu  thereof  "recu- 
lation". 

(3)  Section  431(d)(2)  of  such  Act  Is 
amended  by  striking  out  "standard,  rule, 
regulation,  or  requirement '  and  inserting  in 
lieu  thereof  "regulation". 

(4)  Section  431(d)(2)  of  sxich  Act  is  fur- 
ther amended  by  striking  out  "standard,  rule, 
regulation,  or  requirement"  each  time  it  ap- 
pears in  such  section  and  inserting  in  lieu 
thereof  "regulatloix". 

(e)(1)  Section  431(e)  of  such  Act  is 
amended  by  striking  out  "standard,  rule,  reg- 
ulation, or  requirement"  and  Inserting  In  Ueu 
thereof  "regulation". 

(2)  Section  431(e)  of  such  Act  is  further 
amended  by  striking  out  "proposed  stand- 
ard, rule,  regulation,  or  requirement  of  gen- 
eral applicability"  and  inserting  in  lieu 
thereof  "final  regulation  ". 

(f)  Section  431(g)  of  such  Act  is  amended 
by  striking  out  "rules,  regulations,  and  guide- 
lines" each  time  it  appears  in  such  section 
and  inserting  in  lieu  thereof  "final  jregula- 
tlons". 

(g)  The  heading  of  such  section  is  amend- 
ed to  read  as  follows : 

"RECtTLATIONS :      REQUIREMENTS     AND     ENFORCE- 
MENT",   technical    revision    relating    to 

PROHIBITION    AGAIN.ST   FEDERAL   CONTROL 

Sec.  405.  (a)  Section  421  of  the  General 
Education  Provisions  Act  is  amended  by  in- 
serting "(except  as  otherwise  provided)" 
after  the  word  "part". 

(b)  The  text  of  section  432  of  the  General 
Education  Provisions  Act  is  amended  by 
striking  out  all  the  matter  preceding  the 
word  "shall"  and  inserting  in  lieu  thereof 
the  following:  "No  provision  of  any  applic- 
able program". 

IMPROVED    EDUCATIONAL    PROGRAMS    FOR    WOMEN 

Sec.  406.  (a)  Section  404(a)(1)  of  the 
General  Education  Provisions  Act  is  amended 
by  inserting  before  the  semicolon  a  comma 
and  the  following:  'including  activities  de- 
signed to  improve  the  status  of  women  in 
postsecondary  education.". 

(b)  Section  404(a)(6)  of  such  Act  is 
amended  by  inserting  before  the  semicolon 
at  the  end  thereof,  a  comma  and  the  follow- 
ing: "including  the  creation  of  innovative 
administrative  and  educational  practices 
that  respond  to  the  special  needs  of  persons 
who  have  or  have  had  responsibilities  of 
caring  for  dependents." 

(c)  Section  405(b)(2)  of  such  Act  is 
amended  by  inserting  after  the  phrase  in- 
cluding career  education"  a  comma  and  the 
following:  "and  programs  designed  to  meet 
the  needs  of  women."' 

CONTROL     OF     PAPERWORK 

Sec.  407.  Section  406  of  the  General  Edu- 
cation Provisions  Act  is  amended  by  redes- 
ignating subsection  (g)  of  such  section  as 
subsection  (h)  and  by  inserting  after  sub- 
section (f)  of  such  section  the  following  new 
subsection : 

"(g)  ( 1 )  ( A)  In  order  to  eliminate  exce.ssive 


detail  and  unnecessary  or  redundant  infor- 
mation requests  the  Secretary  and  the  Com- 
missioner shall,  in  accordance  with  the  pro- 
visions of  this  subsection,  coordinate  the 
collection  of  information  and  data  acquisi- 
tion activities  of  the  Education  Division  and 
the  Office  for  Civil  Rights. 

"(B)  For  the  purpose  of  this  subsection 
the  term — 

"(1)  'information'  has  the  same  meaning 
as  is  prescribed  by  section  :i502  of  title  44 
of  the  United  States  Code;  and 

"(11)  educational  agency  or  institution' 
means  any  public  or  private  agency  or  insti- 
tution which  is  the  recipient  of  funds  under 
any  applicable  program,  including  any  pre- 
school program. 

"(C)  The  Commissioner  shall  establish 
and  provide  staff  personnel  to  operate  Infor- 
mation collection  and  data  acquisition  re- 
view and  coordination  procedures  to  be 
directed  by  the  Administrator  for  the  Na- 
tional Center  for  Education  Statistics.  The 
procedures  shall  be  designed  to  review  pro- 
posed collection  of  information  and  data 
acquisition  activities  in  order  to  advise  the 
Commission  and  the  Secretary  on  whether 
such  activities  are  excessive  in  detail  or  un- 
necessary or  redundant. 

"(2)  (A)  The  Administrator  shall  assist 
each  bureau  cr  agency  directly  responsible 
for  an  applicable  program,  and  the  Office  for 
Civil  Rights,  in  performing  the  coordination 
required  by  this  subsection,  and  shall  require 
of  each  such  bureau,  agency  and  office — 

"(1)  a  detailed  justification  of  how  infor- 
mation once  collected  will  be  used, 

"(11)  an  estimate  of  the  man-hours  re- 
quired by  each  educational  agency  or  institu- 
tion to  complete  the  requests. 

"(B)  Each  educational  agency  or  institu- 
tion subject  to  a  request  under  the  collection 
of  Information  and  data  acquisition  activity 
and  their  representative  organizations  shall 
have  an  opportunity,  within  thirty  days 
prior  to  the  transmittal  of  the  request  to  the 
Director  of  the  Office  of  Management  and 
Budget,  to  comment  to  the  Administrator  on 
the  collection  of  information  and  data  acqui- 
sition activity. 

"(C)  Nothing  in  this  subsection  shall  be 
construed  to  interfere  with  the  enforcement 
of  the  provisions  of  the  Civil  Rights  Act  of 
1964  or  any  other  nondiscrimination  provi- 
sions of  Federal  law. 

"(3)  The  Administrator  shall.  Insofar  as 
practicable,  and  in  accordance  with  the  pro- 
visions of  this  title,  provide  educational  agen- 
cies and  institutions  with  summaries  of  thp 
information  collected  and  the  data  acquired 
by  the  Education  Division  and  the  Office  for 
Civil  Rights. 

"(4)  The  Administrator  shall.  Insofar  as 
possible,  develop  a  common  set  of  definitions 
and  terms  after  consultation  with  the  head 
of  each  bureau  or  agency  directly  responsible 
for  the  administration  of  an  applicable 
program. 

"(5)  The  Commissioner  shall  prepare  as 
part  of  the  ann\ial  report  to  the  Congress 
provisions  relating  to  the  progress  made  by 
the  Secretary,  the  Commissioner,  and  the 
Administrator  in  meeting  the  objectives  of 
this  section  and  make  to  the  Congress  what- 
ever legislative  recommendations  necessary 
for  meeting  the  objectives.". 

AMENDMENT     TO     TITLE     IX     OF    THE     EDI'CATION 
A.MENDMENTE    OF     1972 

Sec  408.  Section  901  (a)  of  the  Education 
Amendments  of  1972  Ls  amended  by  striking 
out  "and"  at  the  end  of  clause  (5),  by  strik- 
ing out  the  period  at  the  end  of  clau.se  (6) 
and  inserting  in  lieu  thereof  ";  and",  and  by 
adding  at  the  end  thereof  the  following  new 
clause : 

"(9)  this  section  shall  not  apply  with  re- 
spect to  any  scholarship  or  other  financial 
assistance  awarded  by  an  Institution  of  high- 
er education  to  any  individual  becau.se  such 
Individual  has  received  such  award  In  any 
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pageant  in  which  the  attainment  of  such 
award  is  based  upon  a  combination  of  factors 
related  to  the  personal  appearance,  poise, 
and  talent  of  such  individual  and  in  which 
participation  is  limited  to  individuals  of  one 
sex  only  so  long  as  such  pageant  is  in  com- 
pliance with  other  nondLscrimination  pro- 
visions of  Federal  law. 

DELEGATION  OF  CERTAIN   FUNCTIONS  TO 
REGIONAL  OFFICES 

Sec.  409.  (a)  Section  432  of  the  Act  is 
amended  by  adding  at  the  end  thereof  the 
following  new  subsection: 

"(c)  (1)  The  functions  of  the  Commissioner 
under  this  part  listed  in  paragraph  (2)  of 
this  subsection  may  be  delegated  to  em- 
ployees in  the  regional  offices  of  the  Office  of 
Education  established  pursuant  to  section 
403(c)(2)  of  the  General  Education  Pro- 
visions Act. 

"(2)  The  functions  which  may  be  dele- 
gated pursuant  to  this  sub.section  are — 

"(A)  reviewing  applications  for  loan  in- 
surance under  section  429  and  issuing  con- 
tracts for  Federal  loan  insurance,  certificates 
of  insurance,  and  certificates  of  comprehen- 
sive Insurance  coverage  to  eligible  lenders 
which  are  financial  or  credit  institutions 
subject  to  examination  and  supervision  by 
an  agency  of  the  United  States  or  of  any 
State; 

"(B)  receiving  claims  for  payments  unddr 
.section  430(a),  examining  those  claims,  and. 
pursuant  to  regulations  of  the  Commissioner, 
approving  claims  for  payment,  or  requiring 
lenders  to  take  additional  collection  action 
as  a  condition  for  payment  of  claims;  and 

"(C)  certifying  to  the  central  office  when 
collection  of  defaulted  loai.s  has  been  com- 
pleted, compromising  or  agreeing  to  the 
modification  of  any  Federal  claim  against  a 
boiTower  (pursuant  to  regulations  of  the 
Commissioner  issued  under  .section  432(a)), 
and  recommending  litigation  v.-ith  respect  to 
any  such  claim.". 

E.\TENSION    OF    REPORTING     DATES    FOR     CERTAIN 
PROGRAMS 

Sec.  410.  (a)  Section  403(c)  (3)  of  the  Gen- 
eral Education  Provisions  Act  Is  amended 
by  striking  out  "November  1"  and  inserting 
in  lieu  thereof  "February   1". 

(b)  Section  422(b)  of  the  General  Edu- 
cation Provisions  Act  is  amended  by  strik- 
ing out  "March  31"  and  inserting  in  lieu 
thereof  "June  30". 

(c)  Section  4(b)  (1)  of  the  Special  Projects 
Act  is  amended  by  striking  oiit  "February 
1 "  and  inserting  in  lieu  thereof  "March  1". 

(d)(1)  Section  825  (a)  of  the  Education 
Amendments  of  1974  is  amended  by  striking 
O'jt  "June  30,  1976"  and  insert  in  lieu  thereof 
■Augusts],  1977". 

(2)  Section  825(c)  of  such  Act  is  amended 
by  striking  out  "December  1.  1976"  and  in- 
sert In  lieu  thereof  "August  31,  1977  ". 

TREATMENT  OF  INDIAN  POSTSECONDARY  SCHOOLS 

Sec.  411.  The  Act  of  November  2.  1921  (25 
U.S.C.  13),  Is  amended  by  adding  at  the  end 
thereof  the  following  new  paragraph : 

"Notwithstanding  any  other  provision  of 
this  Act  or  any  other  law.  post-secondary 
schools  administered  by  the  Secretary  of  the 
Interior  for  Indians,  and  which  meet  the 
definition  of  an  "Institution  of  higher  edvi- 
cation"  under  section  1201  of  the  Higher 
Education  Act  of  1965,  shall  be  eligible  to 
participate  in  and  receive  appropriated  funds 
under  any  program  authorized  by  the  Higher 
Education  Act  of  1965  or  any  other  applicable 
program  for  the  benefit  of  institutions  of 
higher  education,  community  colleges,  or 
postsecondary    educational    institutions.". 

TITLE    V— CAREER    EDUCATION    AND 
CAREER  DEVELOPMENT 

FINDINGS 

Sec  501.  The  Congress  finds  and  declares 

that— 

(1)  a  major  purpose  of  education  should 
be  to  prepai-e  every  Individual  to  pursue  a 


career  suitable  to  that  person's  maximum 
potential  ability; 

(2)  it  is  the  obligation  of  all  educational 
agencies  and  institutions,  including,  but  not 
limited  to,  agencies  and  institutions  of  ele- 
mentary and  secondary  education,  higher 
education,  adult  education,  employment 
training  and  retraining,  and  vocational  edu- 
cation, to  make  available  such  preparation  . 
to  all  individuals; 

(3)  each  State  or  local  agency  or  institu- 
tion of  education  should  therefore  be  encour- 
aged to  expose  every  individual  to  the  widest 
variety  of  career  options  through  programs  of 
career  education  and  career  development. 

PURPOSE 

Sec.  502.  It  Is  the  purpose  of  this  part  to 
provide  Federal  assistance  to  States  to  enable 
them  to  develop  and  conduct  career  educa- 
tion and  career  development  programs  and 
activities  for  individuals  of  all  ages,  and  to 
improve  existing  programs  and  activities,  in 
order  to  improve  the  awareness,  exploration, 
planning  and  decLslonmaking  of  individuals 
served  with  regard  to  career  opportunities 
and  career  development  throughout  the  life- 
times of  such  individuals,  through — 

( 1 )  developing  information  on  the  i.eeds 
for  career  education  and  career  development 
for  all  individuals; 

(2)  promoting  a  national  dialogue  on  ca- 
.  reer  education  and  career  development  de- 
signed to  encourage  each  State  and  local  edu- 
cational agency  to  determine  and  adopt  tlie 
approach  be.st  suited  to  the  needs  of  the  In- 
dividuals served  by  each  such  agency; 

(3)  assessing  the  status  of  career  educa- 
tion and  career  development  programs  and 
practices,  including  a  reassessment  of  the 
stereotyping  of  career  opportunities  by  race 
or  by  sex; 

(4)  providing  for  the  demonstration  of  the 
best  of  the  current  career  education  and  ca- 
reer counseling  programs  and  practices  by 
the  development  and  testing  of  exemplary 
programs  and  practices  using  various 
theories,  concepts,  and  approaches  with  re- 
spect to  career  education  and  through  the 
development  of  a  nationwide  system  of  re- 
gional career  education  centers; 

(5)  providing  for  tlie  training  and  retrain- 
ing of  persons  for  conducting  career  educa- 
tion and  career  development  programs;  and 

(6)  developing  State  and  local  plans  for 
implementing  programs  designed  to  insure 
that  every  person  has  the  opportunity  to  gain 
the  knowledge  and  skills  necessary  for  gain- 
ful or  maximum  employment  and  for  full 
participation  in  our  society  according  to  his 
or  her  ability. 

AUTHORIZATION  OF  APPROPRIATIONS;  ALLOTMENT 

Sec.  503.  (a)  There  are  authorized  to  be 
appropriated  for  tlie  purpose  of  this  title 
$25,000,000  for  fiscal  year  1978,  $35,000,000 
for  fiscal  year  1979,  $45,000,000  for  fiscal  year 
1980,  $55,000,000  for  fiscal  5-ear  1981,  and 
$75,000,000  for  fiscal  year  1982. 

(b)(1)  From  the  sums  appropriated  pur- 
suant to  this  title,  the  Commissioner  shall 
reserve  an  amount  not  to  exceed  10  per- 
centum  thereof  or  $2,000,000,  or  whichever  is 
lesser,  for  the  administration  of  this  title,  of 
which  not  less  than  75  percent  shall  be  avail- 
able for  the  purpose  of  carrying  out  section 
506  of  this  title. 

(2)  For  the  remainder  of  the  sums  appro- 
priated under  this  title,  the  Commissioner 
shall  reserve  such  amount,  not  to  exceed  3 
per  centum  thereof,  as  he  may  determine 
necessary  and  shall  allot  such  amount  among 
the  Commonwealth  of  Puerto  Rico,  the  Vir- 
gin Islands,  Gviam,  American  Samoa,  and  the 
Trust  Territory  of  the  Pacific  Islands,  accord- 
ing to  their  relative  need  for  assistance  under 
this  part. 

(3)  (A)  Of  the  remainder  of  the  sum.s  ap- 
propriated, the  Commislsoner  shall  allot  to 
each  State  an  amount  which  bears  the  same 
ratio  to  such  sums  for  such  year  as  the  popu- 


lation of  the  State  bears  to  the  population 
of  all  States." 

(B)  For  the  purpose  of  this  paragraph  the 
term  "State"  means  the  several  States  and 
the  District  of  Columbia. 

(c)  The  Federal  share  of  funds  allotted  to 
States  under  this  part  shall  not  exceed  80 
per  centum  of  the  total  cost  of  programs 
assisted  under  this  part  in  any  fiscal  year  In 
which  the  appropriation  does  not  exceed  $25,- 
000,000;  70  per  centum  of  such  total  in  any 
such  year  in  which  the  appropriation  exceeds 
$25,000,000  but  does  not  exceed  $35,000,000; 
60  per  centum  of  such  total  cost  in  any  such 
year  in  which  the  appropriation  exceeds  $35.- 
000,000  but  does  not  exceed  $45,000,000;  and 
50  per  centum  of  such  total  cost  in  any  such 
year  in  which  the  appropriation  exceeds 
$55,000,000. 

PROGRAM  ADMINISTRATION 

Sec.  504.  The  provisions  of  this  part  shall 
be  carried  out  by  the  Commissioner  through 
the  Office  of  Career  Education  established 
pursuant  to  section  406(c)  of  the  Education 
Amendments  of  1974. 

USE   OF    FUNDS 

Sec.  505.  Any  State  desiring  to  receive  the 
amount  for  which  it  is  eligible  for  any  fiscal 
year  pursuant  to  this  part  shall  submit  an 
annual  program  plan  for  the  development 
and  improvement  of  career  education  and 
career  development  programs  and  services. 
Each  such  plan  shall  Include — 

(1)  the  designation  of  the  State  educa- 
tional agency  as  the  agency  responsible  for 
the  Implementation  of  the  State  plan  in  con- 
sultation with  State  Commission  established 
pursuant  to  section  1202  of  the  Higher  Edu- 
cation Act  of  1965.  through  all  appropriate 
educational  institutions,  including  postsec- 
ondary educational  institutions; 

(2)  proposals  for  extending  career  educa- 
tion and  career  development  programs  and 
services  to  all  individuals  In  the  State; 

(3)  proposals  for  extending  the  concepts 
of  the  education  process  beyond  the  school 
into  the  area  of  employment  and  community 
affairs,  and  to  relate  the  subject  matter  cur- 
rlculums  of  schools  to  the  needs  of  indi- 
viduals to  function  in  society; 

(4)  proposals  for  the  implementation  of 
new  concepts  in  career  education  and  career 
development  and  for  the  replication  of  con- 
cepts which  have  demonstrated  success; 

(5)  the  development  of  training  programs. 
Including  tnservice  training  programs,  for 
teachers,  counselors,  other  educators,  and 
administrators; 

(6)  assurances  that  the  State  will  foster 
cooperative  arrangements  with  such  com- 
munity groups  and  agencies  as  the  public 
emplojTinent  services,  vocational  rehabilita- 
tion service,  community  mental  health  agen- 
cies, education  opportunity  centers,  and  other 
community  resources  concerned  with  voca- 
tional development  guidance  and  counseling, 
in  order  to  avoid  unnecessary  duplication  in 
the  provision  of  services  in  the  community 
or  area  to  be  served: 

(7)  assurances  that  State,  local,  and  pri- 
vate funds  will  also  be  made  available  for 
programs  and  services  funded  under  this 
title;  and 

(8)  such  other  assurances  as  the  Commis- 
sioner may  reasonably  require. 

CAREER   INFORMATION 

Sec.  506.  (a)  The  Commissioner  shall  pro- 
vide, either  directly  or  by  grant  or  contract, 
for— 

(1)  the  gathering,  cataloging,  storing, 
analyzing,  and  disseminating  of  information 
related  to  the  availability  of  and  preparation 
for  careers  in  America,  including  information 
concerning  current  career  options,  future  ca- 
reer trends,  and  career  education; 

(2)  the  ongoing  analysis  of  career  trends 
and  options  in  America  using  information 
from  both  the  public  and  private  sectors,  in- 
cluding such  sources  as  the  Bureau  of  Labor 
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statistics,  the  Department  of  Commerce,  the 
Tariff  Commission,  economic  analysts,  labor 
unions,  and  private  industry; 

(3)  the  publication  of  periodic  reports  and 
reference  works  using  analysis  prepared  pur- 
suant to  this  section  and  containing  exem- 
plary materials  from  the  career  education 
field,  Including  research  findings,  results,  and 
techniques  from  sxicceisful  projects  and  pro- 
ferr.ms.  and  highlights  of  ongoing  analysis  of 
career  trends  In  America;  and 

(4)  the  conduct  of  semlnai-s.  workshops, 
and  career  information  sessions  for  the  pur- 
pose of  dissemhiathig  to  teachers,  guidance 
counselors,  other  career  educators,  adminis- 
trators, other  education  personnel,  and  the 
general  public  Information  compiled  and 
analyzed  under  this  section. 

(b)  In  carrying  out  the  provisions  of  this 
tii'e,  and  to  the  extent  practicable,  the  Com- 
missioner shall  (1)  mak?  use  of  existing  of- 
fices, centers,  cleartughouses,  aiad  research 
capabilities,  (2)  coordinate  among  the  of- 
fices, centers,  clearinghouses  and  research 
capabilities  in  carrying  out  hLs  career  infor- 
mation responsibiliUes,  and  (3)  use  the  ca- 
reer information  capabilities  of  the  Educa- 
tion Division. 

NATIONAL  .\DVlSOKY  COUNCIL 

Sec.  507.  The  National  Advisory  Coinicil 
for  Career  Education  established  pursuant 
to  section  406(g)  of  the  Education  Amend- 
ments of  1974  shall,  in  addition  to  its  duties 
under  that  section,  advise  the  Commissioner 
with  respect  to  the  implf-mentatlon  of  this 
part. 

TITLE   VI— GUIDANCE  ANTJ  COUNSEI ING 

FINDINGS 

Sec.  601.  The  Congress  finds  that  — 

(1)  guidance  and  counseling  activities  are 
an  essential  component  to  assure  succes.s  in 
achieving  the  goals  of  many  education  pro- 
grams, 

(2)  Ir.ck  of  coordination  among  guidance 
and  counseling  activities  s.ipported  joiutiy 
or  separately  by  Federal  programs  and  by 
State  and  local  program.s  h.-is  resulted  in  8n 
underutilizatiou  of  reso.u'ces  available  for 
such  activities,  and 

(3)  increased  and  improved  piL-paration  of 
education  professionals  are- needed  in  guid- 
ance and  comisellng,  includmg  administra- 
tion of  guidance  and  counseling  programs  at 
the  State  and  local  levels,  with  special  em- 
phasis on  inservice  training. 

APPROPniATIONS    AUTHOKIZtD 

Src.  602.  There  is  authorized  to  be  appro- 
priated $20,000,000  for  fiscal  year  1978  and 
for  each  succeeding  fiscal  year  ending  prior 
to  October  1.  1932.  to  carry  out  the  provisions 
of  this  title. 

ADMINISTR/.  riON 

Sec.  603.  (a)  The  Commissioner  shall 
establish  or  designate  an  administrative  unit 
within  the  Education  Division  for  piu-po.ses 
of — 

( 1 )  carrying  out  provisions  of  this  sectlo;\ 

(2)  providing  infornintion  regarding  guid- 
ance and  counseling  as  a  profession,  guid- 
ance and  coun.selin;!  activities  of  the  Feder.-?! 
Government,  and,  to  the  extent  practicable, 
activities  of  State  rnd  local  programs  of  guid- 
p.nce  and  counselinj.  ana    . 

(3)  advising  the  Commis.sloner  on  coordi- 
nating guidance  and  counseling  activltie.'; 
included  in  all  progi-ams  which  he  is  author- 
ized to  carry  out,  and,  to  the  extent  he  deems 
practicable,  how  such  activities  may  be 
coordinated  with  other  programs  of  the  Fed- 
eral Government  and  State  and  local  guid- 
ance and  counseling  programs. 

(b)  The  Commissioner  may  reserve  an 
amount  not  to  exceed  10  per  centum  of  the 
sums  appropriated  under  this  title  to  carry 
ovit  tlie  provloions  of  this  section. 

PaOC.R.\:«I    AViTHORIZED 

Sec.  604.  (a)  The  Commissioner  is  auihor- 
iaed,  on  a  competitive  basis,  to  enter  Into 


contracts  and  make  grants  to  State  and  local 
educational  agencies,  to  institutions  of 
higher  education,  and  to  private  nonprofit 
organizations  to  assist  them  in  conducting 
Institutes,  work  shops,  and  seminars  de- 
signed to  improve  the  professional  guidance 
qualifications  of  teachers  and  counselors  in 
State  and  local  educational  agencies  and 
nonpublic  elementary  and  secondary  school 
systems,  and  to  provide  training  for  super- 
visory and  technical  personnel  in  such 
agencies  and  systems  having  responsibilities 
foi-  guidance  axid  counseling,  and  to  improve 
supervisory  services  In  the  field  of  guidance 
.md  cotmseUug. 

(b)  The  Commissioner  is  authorized  to 
make  grants  to  States  to  assist  them  in 
carrying  out  programs  to  coordinate  new 
and  existing  programs  of  guidance  and  coun- 
-selliigin  the  States. 

Mr.  JAVITS.  Mr.  President.  I  move  to 
leconsider  the  vot«  by  wliich  the  bill  was 
pas.sed. 

Mr.  PELL.  I  move  to  lay  that  motion 
on  the  table. 

The  motion  to  lay  on  the  table  was 
agreed  to. 

DESIGNATION  OF  THE  PHILIP  A. 
HART  OFFICE  BUILDING— SEN- 
ATE RESOLUTION  525 

Mr.  MANSFIEIjD.  Mr.  President.  I  send 
to  the  de.sk  a  resolution  on  behalf  of 
Senators  Hugh  Scott,  Robert  C.  Bvrd, 
Gkiffin,  Caknon,  Hatfield,  Allen,  and 
IvlANSFitXD  and  ask  that  it  be  read. 

The  PRESIDING  OFFICER.  Tlie  res- 
olution will  be  stated. 

The  second  assistant  legislative  clerk 
proceeded  to  read  the  resolution. 

Mr.  MANSFIELD.  I  ask  unanimous 
consent  that  further  reading  of  the  reso- 
lution be  dispensed  with.  The  sub.stauce 
is  in  the  part  which  has  been  read. 

The  PRESIDING  OFFICER.  Without 
ob.iection.  it  is  .so  ordered. 

Mr.  MANSFIELD.  At  the  present  time, 
would  the  clerk  read  all  of  the  cosponsors, 
again? 

The  second  a.s.sistant  legi.?lative  clerk 
read  as  follows: 

r.Tr.  Mansfield,  for  himself  and  Mr.  Huch 
ScciT,  Ml-.  Robert  C.  Byed,  Mr.  Griffin,  AI;-. 
Can'kok.  Mr.  Hattield,  and  Mr.  Allen. 

Mr.  MANSFIELD.  Mr.  President.  I  ask 
unanimous  consent  that  the  resolution  be 
placed  on  the  calendar,  and  that  it  lie 
at  the  desk  for  the  rest  of  the  day  so 
that  all  Senators  who  de.-ire  to  do  so  may 
join  as  cosponsors. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

Ml'.  MANSFIELD.  I  hope  that  the 
number  will  be  99. 

Mr.  HUGH  SCOTT.  Mr.  President,  if 
the  Senator  will  yield.  I  simply  want  to 
express  the  same  hope.  I  know  that  all 
Senators  will  wish  to  be  included  as  co- 
sponsors.  We  hope  for  prompt  passage  of 
tiie  resolution. 

The  resolution  <S.  Res.  525),  sub- 
mitted by  Mr.  Mansfield  (for  himself, 
Mr.  Hugh  Scott,  Mr.  Robert  C.  Bybd, 
Mr.  Griffin,  Mr.  Cannon,  Mr.  Hatfield, 
Mr.  Allen,  Mr.  Abourezk,  Mr.  Bayh,  Mr. 
Beall,  Mr.  Bentsen,  Mr.  Biden,  Mr. 
Brooke,  Mr.  Bumpers,  Mr.  Burdick.  Mr. 
Harry  F.  Byrd,  Mr.  Case,  Mr.  Chiles, 
Mr.  Church,  Mr.  Clark,  Mr.  Cranston, 
Mr.  Culver.  Mr.  Durkln,  Mr.  Eagleton, 


Mr.  Eastland,  Mi*.  Pong,  Mr.  Ford,  Mr. 
Glenn,  Mr.  Gravel,  Mr.  Gary  Hart,  Mr. 
Hartke,  Mr.  Haskell,  Mr.  Hathaway. 
Mr.  Helms,  Mr.  Hollings,  Mr.  Hruska! 
Mr.  Hupdleston,  Mr.  Humphrey,  Mr. 
Inouye,  Mr.  Jackson,  Mr.  Javtts,  Mr. 
Johnston,  Mr.  Kennedy,  Mi-.  Laxalt,  Mr. 
Leahy,  Mr.  Long,  Mr.  Magnuson,  Mr. 
Mathias,  Mr.  McClellan,  Mr.  McGee, 
Mr.  McGovERN,  Mr.  McIntyre,  Mr.  Met- 
CALF,  Mr.  Mondale,  Mr.  Montoya,  Mr. 
Morgan,  Mr.  Moss,  Mr.  Muskie,  Mr. 
Nelson,  Mr.  Nunn,  Mr.  Pastore,  Mr. 
Pearson,  Mr.  Pell,  Mr.  Proxmire,  Mr. 
Randolph,  Mr.  Ribicoff,  Mr.  Roth,  Mr. 
Schweiker,  Mr.  William  L.  Scott,  Mr. 
Sparkman.  Mr.  Stennls,  Mr.  Stevens, 
Mr.  Stevenson,  Mr.  Stone,  Mr.  Syming- 
ton, Mr.  Thurmond.  Mr.  Tunney,  Mr. 
Weicker,  Mr.  Williams,  and  Mi*.  Young. 
and  ordered  placed  on  the  calendar, 
reads  as  follows : 

Resolvd,  That  insofar  as  concerns  tl-.e 
Senate,  the  extension  of  the  Senate  Office 
Building  presently  under  con.-truction  pur- 
suant to  the  Supplemental  Appropriations 
Act,  1973  (86  Stat.  1510)  Is  designated  and 
Khali  be  known  a.s  the  -Philip  A.  Hart  Oilice 
Building." 

Sec.  2.  Any  rule,  regulation,  document,  or 
record  of  the  Senate,  in  which  reference  is 
made  to  the  building  referred  to  in  the  Oist 
.section  of  this  resolution,  shall  be  held  and 
considered  to  be  a  reference  to  such  build- 
ing by  the  name  designated  for  such  building 
by  the  first  section  of  this  resolution. 

Sec.  3.  The  Committee  on  Rules  and  Ad- 
ministration shall  place  appropriate  markers 
or  inscriptions  at  suitable  locations  within 
the  building  referred  to  hi  the  first  section 
of  this  resolution  to  commemorate  and  desig- 
nate .such  building  as  provided  in  this  reso- 
lution. E.xpenses  incurred  under  this  resolu- 
tion shall  be  paid  from  the  contingent  fund 
of  tlie  Senate  upon  vouchers  approved  by 
ijic  eli.Tirniim  of  the  committee. 


TERMINATION      OF      NATIONAL 
EMERGENCIES 

Mr.  MANSFIELD.  Mr.  President,  I  ask 
unanimous  consent  that  the  Senate  turn 
to  the  consideration  of  Calendar  No. 
1102, H.R.  3884. 

The  PRESIDING  OFFICER.  The  clerk 
will  state  the  bill  by  title. 

The  assistant  legislative  clerk  read  as 
follows:  a  bill  (H.R.  3884)  to  tenninate 
certain  authorities  with  respect  to  mate- 
rial emergencies  still  in  efifect,  and  to 
provide  for  orderly  implementation  and 
termination  of  future  national  emergen- 
cies. 

There  being  no  objection,  the  Senate 
proceeded  to  consider  the  bill  which  had 
been  reported  from  the  Committee  on 
Government  Operations,  with  aniciid- 
ments. 

THE  END  OF  43   YE.VRS  Of  N/>TION,\r,  E?.lKROFW."-r 

Mr.  MATHIAS.  Mr.  President,  over  5 
yeai-s  ago,  I  introduced  a  resolution  to 
study  the  effect  of  terminating  the  state 
of  emergency  declared  by  President 
Truman  in  1950  during  the  Korean  war. 
In  May  1972,  Senator  Frank  Church  and 
I  introduced  Senate  Resolution  9,  which 
created  the  Senate  Special  Committee  on 
the  Termination  of  the  National  Emer- 
gency. Over  the  following  2  yeai-s  the 
work  of  the  special  committee  involved 
many  of  the  country's  most  distinsui.sJied 
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legal  scholars,  all  of  the  executive  depart- 
ments and  agencies,  the  Library  of 
Congress,  and  a  number  of  other  scholar- 
ly institutions.  The  committee  held  three 
sets  of  public  hearings  on  the  history  of 
emergency  government  in  the  United 
States  and  the  constitutional  problems 
that  were  created  as  a  result  of  those  na- 
tional emergencies. 

The  special  committee  ascertained 
that  the  United  States  was  under  not 
just  one  state  of  national  emergency,  but 
four  which  had  been  proclaimed  in  1933, 
1950,  1970,  and  1971  respectively,  and 
none  of  these  four  states  of  national 
emergency  had  ever  been  terminated. 
The  committee  also  found  that  there 
were  over  470  significant  statutes  on  the 
books  which  are  triggered  by  a  state  of 
national  emergency.  These  statutes,  if 
taken  as  a  whole,  confer  on  the  President 
the  power  to  rule  the  United  States  out- 
side of  normal  constitutional  processes. 

It  was  clear  from  the  special  commit- 
tee's hearings,  studies,  and  inquiries  that 
the  full  nature  and  extent  of  emergency 
powers  statutes  had  never  been  under- 
stood. It  was  lurther  evident  that  the 
pattern  of  the  growth  of  emergency 
power  statutes  and  unrelieved  state  of 
emergency  Americans  have  lived  under 
since  1933  had  made  crisis  or  emergency 
government  the  norm  rather  than  the 
exception.  What  was  most  extraordinary 
about  these  statutes  was  that  these  pow- 
ers were  delegated  by  the  Congress  with- 
out a  consideration  of  the  consequences 
of  the  cumulative  effect  of  these  dele- 
gated authorities.  The  four  successive 
proclamations  of  these  states  of  emer- 
gency have  provided  the  President  with 
the  statutory  power,  among  other  au- 
thorities, to  seize  propci  iy  ana  commodi- 
ties, control  the  means  of  production, 
call  to  active  duty  over  1  million  re- 
servists, assign  military  forces  abroad, 
seize  and  control  all  means  of  transpor- 
tation, restrict  travel,  institute  martial 
law. 

In  this  century  the  United  States  has 
been  through  four  major  wars,  cata- 
strophic economic  depression  and  a  series 
of  intense  crises — the  energy  crisis  being 
the  most  recent.  These  wars,  depressions, 
and  crises  have  created  patterns  of  gov- 
ernment which  were  originally  fashioned 
only  to  meet  the  crisis  of  the  moment. 

The  most  important  achievement  of 
the  Special  Committee  on  National 
Emergencies  and  Delegated  Emergency 
Powers,  aside  from  the  writing  of  the 
National  Emergencies  Act  and  creating  a 
heightened  awareness  of  the  nature  and 
extent  of  emergency  powers,  has  been  to 
give  the  Congress  and  the  country  a  clear 
perspective  of  the  process  of  lawmaking 
in  the  United  States  over  the  past  40 
years. 

Despite  the  responsibilities  to  make  the 
law  conferred  on  the  Legislature  by  the 
Constitution,  most  laws  were  framed  by 
the  executive  branch  and  written  in  such 
ways  that  they  gave  virtually  open  ended 
authority  to  the  executive  branch  to  ex- 
ercise the  power  contained  in  more  than 
470  emergency  power  statutes.  The  com- 
bined power  contained  in  these  470  stat- 
utes, is  far  too  broad  to  permit  their  con- 
tinuation without  constitutional  checks. 


In  large  measure,  these  laws  were  writ- 
ten by  the  executive  branch  and  sent  to 
the  Congress  in  a  crisis  atmosphere.  In 
fact,  as  was  the  case  in  1933  when  the 
Emergency  Banking  Act  was  passed, 
hearings  were  not  held  and  there  was  not 
even  a  committee  report.  Only  one  type- 
script copy  of  the  bill  was  available  and 
the  protests  of  the  few  Members  in  both 
Houses  that  great  powers  were  being 
given  without  restriction  went  unheeded 
because  of  the  pressures  of  the  moment. 

The  pattern  of  passing  bills  without 
thorough  consideration,  so  evident  in  the 
history  of  emergency  powers  legislation, 
is  found  throughout  legislative  history  of 
the  past  four  decades  on  a  great  many 
other  important  measures.  One  result  of 
this  tendency  in  which  laws  are  largely, 
if  not  entirely,  shaped  and  written  by  the 
executive  has  been  that  the  Congress 
has  failed  to  exercise  its  responsibilities 
for  the  making  of  law  and  policy.  In- 
deed, in  the  last  40  years  the  executive 
has  largely  determined  without  signifi- 
cant legislative  participation  the  shape 
of  the  broad  area  of  national  security 
policy  and  it  has  done  so  often  under  the 
umbrella  of  emergency  or  crisis  require- 
ments. 

The  work  of  the  Special  Committee  on 
Emergency  Powei's  has  helped  to  point 
out  that  in  aU  areas  of  legislation,  but 
particularly  in  the  national  security  area, 
the  Congress  must  give  itself  the  capa- 
bilities to  make  the  judgments  about 
what  laws  should  be  made  and  what  poli- 
cies should  be  reflected  in  those  laws. 
Further,  the  experience  of  40  years  of 
emergency  has  underlined  the  strength 
of  the  view  that  there  should  be  no  sub- 
jects of  policy,  no  matter  how  complex  or 
secret  which  should  be  determined  out- 
side of  our  constitutional  system. 

It  is  clear  that  the  requirements  of 
national  security  sometimes  require 
secret  activity  or  extraordinary  actions 
to  meet  threats  to  the  well-being  of  the 
American  people.  But  in  every  case,  each 
of  the  three  branches  must  be  involved 
in  meeling  its  responsibilities  for  the 
actions  of  the  U.S.  Government.  Un- 
der the  Constitution,  only  Congress 
can  make  the  law.  But  in  order  for  the 
Congress  to  do  so.  it  must  have  the  re- 
sources to  make  judgments  which  are  to 
be  contained  in  the  law.  Legislative  pro- 
posals and  recommendations  should,  of 
course,  continue  to  be  made  by  the  execu- 
tive branch,  but  each  proposal  must  be 
examined  carefully,  and  if  the  issues  are 
sensitive  and  complex,  the  Legislature 
should  be  provided  the  information  and 
staff  assistance  necessary  to  enable 
Members  of  the  Congress  to  do  their 
work. 

It  is  vital  that  the  Congress  continue  to 
strengthen  its  mechanisms  and  proce- 
dures to  enable  it  to  effectively  carry  out 
its  oversight  fimctions.  In  all  areas  of 
Government  activity,  the  Congress  must 
know  what  actions  the  executive  branch 
has  taken  to  fulfill  national  policies  set 
forth  in  law  and  how  it  has  expended 
appropriated  moneys.  In  this  regard,  the 
record  of  accountability  of  all  activities 
in  the  United  States  must  be  full  and 
complete,  and  available  to  the  courts  and 
the  Legislature  so  that  they  may  meet 
their  constitutional  responsibilities. 


The  work  done  by  the  Special  Commit- 
tee on  Emergency  Powers  has  been  a 
pioneering  effort.  It  has  laid  the  ground 
work,  I  believe,  for  bringing  the  whole 
area  of  national  security  and  secret 
activities  under  constitutional  processes. 
It  has  reaffirmed  the  necessity  for  an 
miderstanding  of  the  lawTnaking  process 
as  prescribed  by  the  Constitution  and 
has  provided  a  framework  for  extending 
the  full  constitutional  procedures  into 
areas  which  for  several  decades  have 
been  left  largely  to  the  discretion  of  one 
branch  alone. 

In  the  aftermath  of  Watergate  and 
Vietnam,  and  the  turmoil  of  the  past 
decade,  we  have  begun  to  miderstand 
how  those  grievous  mistakes  of  policy  and 
failure  of  Government  could  have  oc- 
curred. It  is  my  belief  that  this  imder- 
standlng  can  lead  to  a  strengthened  Gov- 
ernment. Our  Government  is  stronger 
because  it  has  reafiBrmed  its  commitment 
to  constitutional  processes  and  each  of 
tJie  three  branches  is  now  more  keenly 
aware  of  the  duties,  prerogatives,  and 
responsibilities  of  the  other  two. 

It  is  my  belief  that  the  National  Emer- 
gencies Act  is  an  example  of  how  the 
three  branches  working  together  can 
resolve  complex  problems  of  Govern- 
ment and  share  power  in  ways  which 
strengthen  the  ability  of  the  Govern- 
ment as  a  whole  to  preserve  and  enhance 
the  liberties,  values,  and  well-being  of  all 
of  our  people. 

THE    NATIONAL    EMERGENCIES    ACT 

Mr.  CHURCH.  Mr.  President,  it  is  with 
pleasure  that  I  urge  the  passage  today 
of  the  National  Emergencies  Act  by  the 
Senate.  The  legislation  is,  at  the  moment, 
little  noticed  and  free  of  controversy, 
thanks  to  careful  work  by  the  Congress 
over  3  years  time,  cooperation  with 
the  administration  of  two  Presidents,  and 
a  bipartisanship  which  all  too  seldom 
ni.irks  our  deliberations. 

First  of  all,  I  would  like  to  extend  my 
appreciation  to  Senator  Mathias,  who 
acted  with  me  as  cochairman  of  the  Spe- 
cial Committee  on  National  Emergencies 
and  Delegated  Emergency  Powers,  along 
v.ith  the  other  members  of  that  commit- 
tee, and  our  highly  competent  staff  for 
the  investigation  and  groundwork  that 
made  this  bill  possible.  I  also  owe  special 
thanks  to  Senator  Ribicoff  and  the 
members  of  his  Committee  on  Govern- 
ment Operations  for  their  excellent  co- 
operation in  bringing  this  bUl  to  the  floor. 

Fi-om  the  beginning,  we  have  also  en- 
joyed the  support  of  the  leadership  on 
both  sides  of  the  aisle.  Senator  Mans- 
FiEr.D  and  Senator  Scott  lent  their  as- 
sistance whenever  it  was  needed,  for 
which  I  am  very  grateful. 

Special  mention  is  also  due  the  execu- 
tive branch  of  the  Government.  The  co- 
operation of  the  Justice  Department,  the 
Department  of  Defense,  and  many  other 
agencies  was  indispensable  to  the  accom- 
plishment of  our  mission.  On  one  occa- 
sion. Senator  Mathias  and  I  met  with 
President  Ford  and  reached  agreement 
with  him  on  the  principles  underlying 
the  bill  now  before  us.  The  President  is 
to  be  highly  commended  for  his  willing- 
ness to  work  with  '.-he  Congress  in  devel- 
oping a  legislative  formula  for  ending 
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emergency  rule  and  restoring  normal 
constitutional  practices.  I  also  wish  to 
express  my  gratitude  to  the  members  of 
the  Judiciary  Committee  of  the  House 
of  Representatives.  From  the  outset,  that 
committee  worked  in  close  concert  with 
the  Senate  in  furthering  our  common 
objective  and  fully  shares  the  credit  for 
this  legislation.  In  particular,  I  want  to 
e.xpress  my  thanks  to  Chairman  Rodijjo 
and  Representative  Flowers. 

Mr.  President,  the  obscurity  and  ano- 
nymity which  surromid  this  bill  should 
not  di.sguise  its  importance.  For  more 
than  four  decades,  this  Nation  has  been 
governed,  in  part,  by  emergency  law.  The 
President  has  had  at  his  disposal  viiiu- 
aily  dictatorial  power,  ready  for  use  as  he 
desires.  Even  now,  the  President  has 
power  under  the  authority  delegated  to 
him  by  emergency  statutes  to:  seise 
property;  organize  and  control  the 
means  of  production;  seize  commodities; 
assign  military  forces  abroad;  institute 
martial  law;  seize  and  control  all  trans- 
portation and  communicatioii;  regulate 
the  operation  of  private  enterprise;  re- 
strict travel;  and.  in  a  host  of  other  v,'ays. 
regulate  the  hves  of  all  American  citi- 
zens. And  the  President  can  exercise  all 
these  extraordinai-y  powers,  without  so 
much  as  asking  leave  of  the  CongTes=;. 

These  powers  can  be  invoked  by  the 
President  as  long  as  the  country  remain'; 
in  a  declared  state  of  national  emer- 
gency. Presently,  ihers  pie  four  such  na- 
tional emergencies  still  in  existence: 

The  national  emergency  declai-ec'.  by 
Frcnkhn  Roosevelt  on  Marth  D,  1223.  to 
cope  v;ith  the  banking  ciisis; 

The  national  emergency  declared  by 
Harry  Truman  on  December  16,  H':o,  to 
respond  to  the  Korean  conliicfc; 

The  national  emergency  declared  by 
Richard  Nixon  on  Morch  23,  1970,  to  deal 
with  the  Poi,t  Cilice  strike: 

The  national  cnierL,ency  declared  by 
Richard  Nixon  on  August  15,  1971,  to 
implement  cunency  restrictions  and  to 
enforce  controls  on  foreign  trade. 

This  means  that  a  majority  of  the 
American  people  have  lived  all  their  lives 
under  emergency  rule.  For  43  years,  pro- 
tections and  procedures  guaranteed  by 
the  Constitution  have,  in  varying  de- 
grees, been  abridged  by  E.vccutive  orders 
that  derive  from  pre?identially  pro- 
claimed states  of  national  emergency. 

Tlae  purpose  of  H.R.  3881  i:;  to  termi- 
nate, as  of  2  years  from  the  date  of  en- 
actment, powers  and  authorities  pos- 
sessed by  the  Executive  as  a  resvJt  of 
existing  states  of  nationrl  emergency, 
and  to  sstab'ish  authority  for  th?  decla- 
ration of  future  emergencies  in  a  mamier 
which  will  clearly  define  the  powers  of 
the  President  and  provide  for  legular 
congressional  review. 

In  order  to  carry  out  this  puniose,  the 
National  Emergencies  Act  would: 

Fust.  Terminate,  as  of  2  years  from 
the  date  of  enactment,  powers  and  au- 
thorities available  to  the  Executive,  pur- 
suant to  approximatelv  470  statutes,  as 
a  result  of  the  states  of  national  emer- 
gency now  in  force; 

Second.  Provide  for  congres.3ional  re- 
view of  future  Presidential  declarations 
of  national  emergencies  no  less  frequent- 
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ly  than  every  6  months  and  congressional 
termination  of  states  of  emergency  at 
any  time  by  concurrent  resolution; 

Thud.  Provide  for  congressional  over- 
sight of  and  accountabiUty  for  actions 
taken  by  the  Executive  in  the  exercise 
of  delegated  emergency  powers; 

Fom-th.  Repeal  specific  obsolete  emer- 
gency powers  statutes,  while  retaining  in 
force  certain  others  deemed  necessary 
for  ongoing  operations  of  the  govern- 
ment. 

Emergency  rule  has  always  raised 
troublesome  problems  both  in  political 
theory  and  in  constitutional  practice. 
Since  the  failure  of  the  Roman  Republic, 
historians  and  philosophers  have  ana- 
lyzed the  problem  posed  to  a  legislature 
when  it  confers  extraordinary  power 
upon  the  Executive.  Machiavelli,  in  his 
Di<;cour3es  on  Livy.  acknowledged  that 
great  power  may,  on  occasion,  have  to 
be  given  to  the  Executive  if  the  state 
is  to  survive,  but  warned  of  the  grave 
dangers  in  domg  so.  He  cautioned: 

Yet  it  is  not  good  that  in  a  rcpitblic  any- 
thing^ should  ever  happen  tJiat  h.is  to  be  dealt 
with  cxualegally.  The  extralegfU  acliou  may- 
turn  out  v/ell  at  the  moment  yet  the  example 
l-'r.s  a  bad  effect,  because  It  e.stiiblishes  a 
cu-ilom  of  breaking  laws  for  -ood  purposes; 
later  with  this  example,  V.'.by  t.vc  tanten  tor 
b.ij  ;)iirpo.sc.-i. 

Rousseau  discussed  tlie  question  of 
delegated  emergency  powers  in  his  Social 
Contract.  He  wrote: 

Moreover,  in  wliale\er  way  thi^  Important 
•c:miilssion  may  be  conferred.  It  is  Important 
!.o  ax  it.s  dv.rntion  at  a  very  short  term  which 
tan  rever  be  prolonged.  In  the  crises  which 
cause  it  to  be  established,  the  St.ate  \;  soon 
clesircyeU  or  saved;  and  the  urgent  need 
having  passed  away,  the  Uict:-.i.oi--,h;p  taeccnie'j 
lyrani:lcal  or  uaeleis. 

Turning  to  the  American  conte:;t,  I 
would  like  to  stress  that  the  word 
'■emergency"  is  not  found  in  the  Consti- 
tution. As  schoI?r  Clinton  Rossiter  has 
observed: 

't  never  seems  to  hp.ve  been  seriously  cou- 
siflcred  in  the  Convention  of  1787,  the 
Ferleralixt.  rr  the  debates  in  the  state  rati- 
fying conventions  that  the  men  who  were 
to  [;ovcru  ai  future  years  would  ever  hpve  to 
g3  outside  the  words  of  the  Constitution  to 
liud  the  ir.cans  to  usee?!  any  crisis. 

."s  a  result,  the  authority  to  respond  to 
a  ci  is!3  must  be  derived  from  the  powers 
tJiat  are  expre.'^sly  provided  for  in  the 
Con  ^tilu  Lion. 

The  Supreme  Court  has  indicated  that 
there  arc  clear  restraints  upon  Execu- 
tive action  in  times  of  emergency.  In  Ex 
r?.rte  I.TillJpfan  Justice  Davis,  si>eaking 
for  the  majority  of  the  Supreme  Court, 
wrote: 

The  Con.siitution  of  the  United  States  is 
n  Ij'w  for  rulers  and  people,  equally  In  war 
a:id  ill  peace,  and  covers  with  the  shield  of 
its  protection  all  classes  of  men,  at  all  times, 
and  under  all  circumstances.  No  doctrine,  in- 
volving more  pernicious  consequences  was 
ever  inveiued  by  the  wit  of  man  than  that 
any  of  its  provisions  can  be  su.spended  during 
any  of  the  great  exigencies  of  government. 
Such  a  doctrine  leads  directly  to  anarchy  or 
despotism;  but  the  tlieory  of  necessity  on 
v.hich  it  is  based  is  false;  for  the  government, 
without  the  Constitution,  has  aU  the  powers 
granced  to  it,  which  are  necessary  to  pre- 
sc-n/e  it.s  existence  ... 

.It  could  well  be  said  that  a  conntry. 


preserved  at  the  sacrifice  of  all  the  cardinal 
principles  of  liberty,  is  not  worth  the  cost 
of  preservation. 

Similarly,  in  1934,  Chief  Justice 
Hughes  held  for  a  majority  of  the  Su- 
preme Court: 

Emergency  does  not  create  power.  Emei-- 
Roncy  does  not  increase  granted  power  or 
remove  or  diminish  restrictions  imposed  up- 
on power  granted  or  reserved.  The  Constitu- 
tion was  adopted  in  a  period  of  grave  emer- 
gency. Its  grants  of  power  to  the  Federal 
Government  and  its  limitations  of  the  power 
of  the  States  were  determined  in  the  light 
of  emergency  and  they  are  not  altered  by 
eiiicrjjency. 

No'^etlieless.  the  emergency  powers 
made  available  to  the  President  liave 
steadily  exnandcd.  Foreign  war  and  do- 
mestic crisis  during  the  past  40  years,  in 
aclciition  to  the  inexorable  growth  of  the 
executive  bureaucracy  under  the  leader- 
ship of  aFTgressive  Presidents,  and  the  di- 
minished lole  of  the  Conjrress  in  the 
mnking  of  policy— these  factors  have  ?11 
co'itributed  to  the  erosion  of  normal  con- 
.■^titutional  government. 

Little  review  bv  the  judicial  branch 
V  ns  exerci-ed  until  24  yeai-s  ago  when  the 
Supreme  Court  turned  back  an  attempt 
by  President  Truman  to  take  over  the 
striking  steel  industry  by  means  of  an 
•assertion  of  "inherent"  emergency  pow- 
er. Speaking  for  the  majority.  Justice 
Black  issued  the  Youngstown  Steel  opin- 
ion which  still  stands  as  the  definitive 
statement  in  this  area.  Justice  Black 
held  tliat  "the  President's  power,  if  any, 
to  issue  the  order  must  stem  from  an  act 
of  Co'ifjress  or  from  the  Constitution 
i,;::elf."  He  characterized  President  Tru- 
man's action  as  an  unconstitutional  ar- 
rogalicn  of  "lawmaking  power"  by  the 
Ercecutive. 

Justice  Jnckson's  widely  quoted  and 
P)aJsed  concurring  opinion  stressed  that 
our  .s:'rstem  of  government  is  a  "balanced 
pov.er  structure"  and  pointed  out  that 
E.'recutive  power  to  act  is  a  variable  de- 
pendins  upon  the  collective  will  of  Con- 
gress for  its  authority.  Justice  Jackson 
listed  three  situatioi^s  which  determine 
the  extent  of  the  Pi-esident's  power: 

1.  When  the  President  acts  pursuant  to  an 
express  or  Implied  authorization  of  Congress, 
his  authority  is  at  Us  maxUnum,  for  it  in- 
cludes all  that  he  possesses  in  his  own  right 
plus  all  that  Congress  can  delegate  ... 

2.  When  the  President  acts  in  absence  of 
cither  a  congresslonni  grant  or  denial  of  nu- 
thorlty.  he  can  only  rely  upon  hLs  own  iu- 
dopendent  powers  . . . 

3.  When  the  President  takes  meastn-es  in- 
compatible with  the  expressed  or  Implied 
will  of  Congicss,  his  power  is  at  its  lowest 
ebb,  for  then  he  can  rely  only  upon  his  own 
constitutional  powers  minus  auy  constitu- 
tional Dov.'ers  of  Congicss  over  the  matter. 

In  setting  forth  these  tests,  authorities 
feel  that  Justice  Jackson  set  up  a  work- 
able analysis  which  provided  a  sound 
conclusion : 

The  seizure  of  the  steel  mUIs  by  President 
Truman  In  face  of  a  contrary  congressional 
policy  fell  Into  the  third  of  these  categories 
and  left  presidential  power  "most  vulnerable 
to  attack  and  In  the  least  favorable  of  possi- 
ble constitutional  postures."  The  court  could 
sustain  the  President's  action  •'only  by  hold- 
ing that  seizure  of  such  strike-bound  indus- 
tries Is  within  his  domain  and  beyond  cjii- 
trol  of  Coneress." 
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Justice  Jackson's  analysis  is  as  impor- 
tant today  as  it  was  when  written  24 
years  ago.  As  an  example  of  its  continu- 
ing importance,  let  me  cite  the  counsel 
given  to  the  special  committee  by  the 
late  Chief  Justice  of  the  Supreme  Court, 
Earl  Warren,  just  prior  to  his  death: 

Chief  Justice  Warren  said  that  while  the 
Constitution  provides  that  oiUy  Congress 
can  make  the  law,  the  legislature  had  the 
obligation  through  enacting  statutes  to  pro- 
vide firm  policy  guidelines  for  the  Executive 
branch.  The  former  Chief  Justice  agreed 
with  Justice  Jackson's  view  that  where  there 
are  statutory  guidelines,  a  President  is 
obliged  to  follow  the  precepts  contained  in 
the  laws  pa.ssed  by  the  Congress.  Inherent 
powers  problems  arise  and  the  other 
branches  act,  he  said,  largely  when  Congre.ss 
fails  to  act  definitely,  when  it  fails  to  make 
needed  laws  and  when  there  is  a  necessity 
for  legislative  action  and  Congress  fails  to 
meet  the  challenge. 

In  writing  the  National  Emei'gencies 
Act,  we  have  accepted  Justice  Jackson's 
opinion  as  a  basic  guideline.  It  is  our  be- 
lief that  the  National  Emergencies  Act 
will  provide  long  overdue  statutory 
guidelines  for  the  handling  of  national 
emergencies  in  the  future.  It  is  our  belief, 
supported  I  would  suggest,  by  Justice 
Jackson's  opinion  and  the  weight  of  con- 
stitutional scholarship,  that  our  legisla- 
tion will  constitute  the  exclusive  author- 
ity for  the  exercise  of  Presidential  powers 
in  aia  emergency.  The  Congress  having 
acted,  the  President's  power  will  be,  in 
Justice  Jackson's  words,  "at  its  lowest 
ebb."  In  the  future,  every  type  and  class 
of  presidentially  declared  emergency 
will  be  subject  to  congressional  control. 

It  should  be  emphasized  that  nothing 
in  this  bill  would  interfere  with  the 
President's  right  to  declare  a  national 
emergency  in  the  future  or  deprive  him 
of  the  necessary  power  to  cope  with  such 
an  emergency.  The  statutes  conferring 
emergency  powers  remain  on  the  shelf, 
to  be  pulled  off  and  used  as  may  be 
required  in  order  to  deal  with  some  fu- 
ture crisis.  But  the  procedures  governing 
the  use  of  emergency  powers  in  the  fu- 
ture will  always  be  subject  to  congres- 
sional review  and  any  declaration  of 
an  emergency  may  be  terminated  by  a 
concurrent  resolution  of  the  Congress. 
Thus  the  legislative  branch  will  be  in 
a  position  to  assert  its  ultimate  author- 
ity. 

To  those  who  argue  that  the  duration 
of  a  given  emergency  should  be  left  ex- 
clusively to  the  President  to  determine, 
I  would  cite  the  precedent  established 
by  the  British  Parliament  which, 
tliroughout  the  Second  World  War,  del- 
egated emergency  powers  to  the  Prime 
Minister  for  no  longer  than  30  days 
at  a  time. 

The  point  is  simply  this :  The  Congress 
should  be  forewarned  that  it  is  inherent 
in  the  nature  of  government  that  the 
Executive  will  seek  to  enlarge  its  power. 
We  already  have  a  Presidency  the  pow- 
ers of  which  are  unrivaled  in  our  history. 
The  historic  redemption  of  jurisdiction 
by  the  Congress  which  has  gone  on  in 
this  decade — in  the  form  of  the  War 
Powers  Act,  the  congressional  interven- 
tion to  circumscribe  and  finally  end  the 
war  in  Vietnam,  the  new  budget  author- 
ity and  the  regaining  of  some  control 


over  foreign  policy — is  long  overdue  and 
m-gently  needed.  The  Congress  must  not 
again  trade  away  its  responsibilities  in 
the  name  of  national  emergency.  Let  that 
be  one  of  the  lessons  learned  from  the 
investigation  now  completed  and  the 
passage  today  of  the  National  Emer- 
gencies Act. 

Mr.  MANSFIELD.  Mr.  President,  I  ask 
unanimous  consent  that  the  committee 
amendments  be  considered  en  bloc. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

The  amendments  were  agreed  to  en 
bloc. 

The  amendments  were  ordered  to  be 
engrossed  and  the  bill  to  be  read  a  third 
time.  The  bill  was  read  the  third  time, 
and  passed,  as  follows : 

Be  it  enacted  by  the  Senate  and  House 
of  Representatii'cs  of  the  United  States  of 
America  in  Congress  assembled.  That  this  Act 
may  be  cited  as  the  "National  Emergencies 
Act'. 

TITLE  I— TERMINATING  EXISTING 
DECLARED  EMERGENCIES 
Sec.  101.  (a)  All  powers  and  authorities 
possessed  by  the  President,  any  other  officer 
or  employee  of  the  Federal  Government,  or 
any  executive  agency,  as  defined  In  section 
105  of  title  5,  United  States  Code,  as  a  result 
of  the  existence  of  any  declaration  of  na- 
tional emergency  in  effect  on  the  date  of 
enactment  of  this  Act  are  terminated  two 
years  from  the  date  of  such  enactment.  Such 
termination  shall  not  affect — 

( 1 )  any  action  taken  or  proceeding  pending 
not  finally  concluded  or  determined  on  such 
date; 

(2)  any  action  or  proceeding  based  on  any 
act  committed  prior  to  such  date;  or 

(3)  any  rights  or  duties  that  matured  or 
penalties  that  were  incurred  prior  to  such 
date. 

(b)    For  the  purpose  of  this  section,  the 

words    "any    national    emergency   in   effect" 

means   a   general   declaration   of  emergency 

made  by  the  President. 

TITLE  II— DECLARATIONS  OF  FUTURE 

NATIONAL  EMERGENCIES 

Sec.  201.  (a)  With  respect  to  Acts  of  Con- 
gress authorizing  the  exercise,  during  the 
period  of  a  national  emergency,  of  any  special 
or  extraordinary  power,  the  President  Is  au- 
thorized to  declare  such  national  emergency. 
Such  proclamation  shall  Immediately  be 
transmitted  to  the  Congre.ss  and  published 
in  the  Federal  Register. 

(b)  Any  provisions  of  law  conferring 
powers  and  authorities  to  be  exercised  dur- 
ing a  national  emergency  shall  be  effective 
and  remain  in  effect  (1)  only  when  the  Presi- 
dent (in  accordance  with  subsection  (a)  of 
this  section),  specifically  declares  a  national 
emergency,  and  (2)  only  in  accordance  with 
this  Act.  No  law  enacted  after  the  date  of 
enactment  of  this  Act  shall  supersede  this 
title  unless  it  does  so  In  specific  terms,  re- 
ferring to  this  title,  and  declaring  that  the 
new  law  supersedes  the  provisions  of  this 
title. 

Sec.  202.  (a)  Any  national  emergency  de- 
clared by  the  President  In  accordance  with 
this  title  shall  terminate  If — 

(1)  Congress  terminates  the  emergency  by 
concurrent  resolution;  or 

(2)  the  President  issues  a  proclamation 
terminating  the  emergency. 

Any  national  emergency  declared  by  the 
President  shall  be  terminated  on  the  date 
specified  in  any  concurrent  resolution  re- 
ferred to  in  clause  (1)  or  on  the  date  spec- 
ified in  a  proclamation  by  the  President 
terminating  the  emergency  as  provided  lii 
clause  (2)  of  this  subsection,  whichever  date 
is  earlier,  and  any  powers  or  authorities  exer- 


cised by  reason  of  said  emergency  shall  cease 
to  be  exercised  after  such  specified  date,  ex- 
cept that  such  termination  shaU  not  affect — 

(A)  any  action  taken  or  proceeding  pend- 
ing not  finally  concluded  or  determined  on 
such  date; 

(B)  any  action  or  proceeding  based  on  any 
act  committed  prior  to  such  date;  or 

(C)  any  rights  or  duties  that  matured  or 
penalties  that  were  incurred  prior  to  such, 
date. 

(b)  Not  later  than  six  months  after  a 
national  emergency  is  declared,  and  not  later 
than  the  end  of  each  six-month  period  there- 
after that  such  emergency  continues,  each 
House  of  Congress  shall  meet  to  consider  a 
vote  on  a  concurrent  resolution  to  determine 
whether  that  emergency  shall  be  terminated. 

(c)(1)  A  concurrent  resolution  to  termi- 
nate a  national  emergency  declared  by  the 
President  shall  be  referred  to  the  appropri- 
ate committee  of  the  House  of  Representa- 
tives or  the  Senate,  as  the  case  may  be.  One 
such  concurrent  resolution  shall  be  reported 
out  by  such  committee  together  with  Its  rec- 
ommendations within  fifteen  calendar  days 
after  the  day  on  which  such  resolution  is 
referred  to  such  committee,  unless  such 
House  shall  otherwise  determine  by  the  yeas 
and  nays. 

(2)  Any  concurrent  resolution  so  reported 
shall  become  the  pending  business  of  the 
House  in  question  (in  the  case  of  the  Sen- 
ate the  time  for  debate  shall  be  equally 
divided  between  the  proponents  and  the 
opponents)  and  shall  be  voted  on  within 
three  calendar  days  after  the  day  on  which 
such  resolution  Is  reported,  unless  such 
House  shaU  otherwise  determine  by  yeas  and 
nays. 

(3)  Such  a  concurrent  resolution  passed 
by  one  House  shall  be  referred  to  the  appro- 
priate committee  of  the  other  House  and 
shall  be  reported  out  by  such  committee 
together  with  its  recommendations  within 
fifteen  calendar  days  after  the  day  on  which 
such  resolution  is  referred  to  such  com- 
mittee and  shall  thereupon  become  the 
pending  business  of  such  House  and  shall  be 
voted  upon  within  three  calendar  days  after 
the  day  on  which  such  resolution  is  re- 
ported, unless  such  House  shall  otherwise 
determine  by  yeas  and  nays. 

(4)  In  the  case  of  any  disagreement  be- 
tween the  two  Houses  of  Congress  with  re- 
spect to  a  concurrent  resolution  passed  by 
both  Houses,  conferees  shall  be  promptly 
appointed  and  the  committee  of  conference 
shall  make  and  file  a  report  with  respect  to 
such  concurrent  resolution  within  six  cal- 
endar days  after  the  day  on  which  managers 
on  the  part  of  the  Senate  and  the  House 
have  been  appointed.  Notwithstanding  any 
rule  in  either  House  concerning  the  printing 
of  conference  reports  in  the  Record  or  con- 
cerning any  delay  In  the  consideration  of 
such  reports,  such  report  shall  be  acted  on 
by  both  Houses  not  later  than  six  calendar 
days  after  the  conference  report  is  filed  in 
the  House  in  which  such  report  is  filed  first. 
In  the  event  the  conferees  are  unable  to 
agree  within  forty-eight  hours,  they  shall 
report  back  to  their  respective  Houses  in 
disagreement. 

(5)  Paragraphs  (l)-(4)  of  this  subsection, 
subsection  (b)  of  this  section,  and  section 
502(b)  of  this  Act  are  enacted  by  Congress — 

(A)  as  an  exercise  of  the  rulemaking  power 
cf  the  Senate  and  the  House  of  Representa- 
tives, respectively,  and  as  such  they  are 
deemed  a  part  of  the  rules  of  each  House, 
respectively,  but  applicable  only  with  respect 
to  the  procedure  to  be  followed  in  the  House 
In  the  case  of  resolutions  described  by  this 
subsection;  and  they  supersede  other  rules 
only  to  the  extent  that  they  are  Inconsistent 
therewith;  and 

(B)  with  full  recognition  of  the  constitu- 
tional right  of  either  House  to  change  the 
rules  (so  far  as  relating  to  the  procedure  of 
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that  House)  at  any  time,  in  the  same  man- 
ner, and  to  the  same  extent  as  in  the  case 
of  any  other  rule  of  that  House. 

(d)  Any  national  emergency  declared  by 
the  President  in  accordance  with  this  title, 
and  not  otherwise  previously  terminated, 
shall  terminate  on  the  anniversary  of  the 
declaration  of  that  emergency  if,  within  the 
ninety-day  f)eriod  prior  to  each  anniversary 
date,  the  President  does  not  publish  in  the 
Federal  Register  and  transmit  to  the  Con- 
gress a  notice  stating  that  such  emergency 
Is  to  continue  in  effect  after  such  anniver- 
sary. 
TITLE  III— EXERCISE  OP  EMERGENCY 

POWERS  AND  AUTHORITIES 
Sec.  301.  When  the  President  declares  a 
national  emergency,  no  powers  or  authorities 
made  available  by  statute  for  use  in  the 
event  of  an  emergency  shall  be  exercised 
unless  and  until  the  President  specifies  the 
provisions  of  law  under  which  he  proposes 
that  he,  or  other  olficers  will  act.  Such 
specification  may  be  made  either  in  the 
declaration  of  a  national  emergency,  or  by 
one  or  more  contemporaneous  or  subsequent 
Executive  orders  published  in  the  Federal 
Register  and  transmitted  to  the  Congress. 
TITLE  IV— ACCOUNTABILITY  AND  RE- 
PORTING REQUIREMENTS  OP  THE 
PRESIDENT 

Sec.  401.  (a)  When  the  President  declares 
a  national  emergency,  or  Congress  declares 
war,  the  President  shall  be  responsible  for 
maintaining  a  file  and  Index  of  all  significant 
orders  of  the  President,  including  Executive 
orders  and  proclamations,  and  each  Execu- 
tive agency  shall  maintain  a  file  and  index 
of  all  rules  and  regulations.  Issued  during 
such  emergency  or  war  issued  pursuant  to 
such  declarations. 

(b)  All  such  significant  orders  of  the  Presi- 
dent, including  Executive  orders,  and  such 
rules  and  regulations  shall  be  transmitted 
to  the  Congress  promptly  vmder  means  to 
assure  confidentiality  where  appropriate. 

(c)  When  the  President  declares  a  national 
emergency  or  Congress  declares  war,  the 
President  shall  transmit  to  Congress,  within 
ninety  days  after  the  end  of  each  six-month 
period  after  such  declaration,  a  report  on  the 
total  expenditures  incurred  by  the  United 
States  Government  during  such  six-month 
period  which  are  directly  attributable  to  the 
exercise  of  powers  and  authorities  conferred 
by  such  declaration.  Not  later  than  ninety 
days  after  the  termination  of  each  such 
emergency  or  war,  the  President  shall  trans- 
mit a  final  report  on  all  such  expenditures. 
TITLE    V— REPEAL    AND    CONTINUATION 

OP  CERTAIN  EMERGENCY  POWER  AND 

OTHER  STATUTES 

Sec.  501.  (a)  Section  349(a)  of  the  Immi- 
gration and  Nationality  Act  (8  U.S.C.  1481 
(a) )   is  amended — 

(1)  at  the  end  of  paragraph  (9),  by  strik- 
ing out  ";  or"  and  inserting  in  lieu  thereof 
a  period;   and 

(2)  by  striking  out  paragraph  (10). 

(b)  Section  2667(b)  of  title  10  of  the 
United  States  Code  is  amended — 

(1)  by  Inserting  "and"  at  the  end  of  para- 
graph (3): 

(2)  by  striking  out  paragraph  (4);  and 

(3)  by  redesignating  paragraph  (5)  as  (4). 

(c)  The  Joint  resolution  entitled  "Joint 
resolution  to  authorize  the  temporary  con- 
tinuation of  regulation  of  consumer  credit", 
approved  August  8,  1947  (12  U.S.C.  249),  is 
repealed. 

(d)  Section  5(m)  of  the  Tennessee  Valley 
Authority  Act  of  1933.  as  amended  (16  U.S.C. 
831d(m)),  is  repealed. 

(e)  Section  1383  of  title  18,  United  States 
Code,  is  repealed. 

(f)  Section  6  of  the  Act  entitled  "An  Act 
to  amend  the  Public  Health  Service  Act  in 
regard  to  certain  matters  of  personnel  and 
administration,  and  for  other  purposes",  ap- 


proved February  28,  1948,  Is  amended  by 
striking  out  subsections  (b),  (c),  (d),  (e), 
and  (f)  (42U.S.C.  211b). 

(g)  Section  9  of  the  Merchant  Ship  Sales 
Act  of  1946  (50  U.S.C.  App.  1742)  is  repealed. 

(h)    This  section  shall  not  affect — 

(1)  any  action  taken  or  proceeding  pend- 
ing not  finally  concluded  or  determined  at 
the  time  of  repeal;  v 

(2)  any  action  or  proceeding  based  on  any 
act  committed  prior  to  repeal;  or 

(3)  any  rights  or  duties  that  matured  or 
penalties  that  were  Incurred  prior  to  repeal. 

Sec.  502.  (a)  The  provisions  of  this  Act 
shall  not  apply  to  the  following  provisions  of 
law,  the  powers  and  authorities  conferred 
thereby,  and  actions  taken  thereunder: 

(1)  Section  5(b)  of  the  Act  of  October  6, 
1917,  as  amended  (12  U.S.C.  95a;  50  U.S.C. 
App.  5(b) ); 

(2)  Act  of  April  28,  1942  (40  U.S.C.  278b); 

(3)  Act  of  June  30,  1949   (41  U.S.C.  252); 

(4)  Section  3477  of  the  Revised  Statutes,  as 
amended  (31  U.S.C.  203); 

(5)  Section  3737  of  the  Revised  Statutes, 
as  amended  (41  U.S.C.  15); 

(6)  Public  Law  85-804  (Act  of  Aug.  28, 
1958.  72  Stat.  972;   50  U.S.C.   1431-1435); 

(7)  Section  2304(a)(1)  of  title  10.  United 
States  Code; 

(8)  Sections  3313,  6386(c),  and  8313  of 
title  10,  United  States  Code. 

(b)  Each  committee  of  the  House  of  Rep- 
resentatives and  the  Senate  having  jurisdic- 
tion with  respect  to  any  provision  of  law 
referred  to  In  subsection  (a)  of  this  section 
shall  make  a  complete  study  and  investiga- 
tion concerning  that  provision  of  law  and 
make  a  report,  including  any  recommenda- 
tions and  proposed  revisions  such  committee 
may  have,  to  Its  respective  House  of  Congress 
within  two  hundred  and  seventy  days  after 
the  date  of  enactment  of  this  Act. 

Passed  the  House  of  Representatives  Sep 
tember  4,  ^' 


EXPORT       ADMINISTRATION       ACT 
EXTENSION 

Mr.  MANSFIELD.  Mr.  President,  I  ask 
unanimous  consent,  in  accord  with  the 
leadership's  promise  to  the  Senate,  that 
the  Senate  now  turn  to  the  consideration 
of  S.  3084,  the  Export  Administration 
Act  Extension. 

The  PRESIDING  OFFICER.  Is  there 
objection?  Without  objection,  it  is  so 
ordered.  The  clerk  will  state  the  bill 
by  title. 

The  legislative  clerk  read  as  follows: 

A  bill  (S.  3084),  to  extend  the  Export 
Administration  Act  of   1968,  as  amended. 

The  Senate  proceeded  to  consider  the 
bill  which  had  been  reported  from  the 
Committee  on  Banking,  Housing  and 
Urban  Affairs  with  an  amendment  to 
strike  out  all  after  the  enacting  clause 
and  insert  the  following: 

TITLE  I— EXPORT  ADMINISTRATION  IM- 
PROVEMENTS AND  EXTENSION 

Sec.  101.  This  title  may  be  cited  as  the 
"Export  Administration  Amendments  of 
1976". 

Sec.  102.  The  Export  Administration  Act 
of  1969,  as  amended  (hereinafter  in  this 
title  referred  to  as  the  "Act")  Is  amended 
by  striking  "September  30,  1976"  in  sec- 
tion 14  and  inserting  In  lieu  thereof  "Sep- 
tember 30,  1979." 

Sec.  103.  (a)  Section  4(b)(1)  of  the  Act 
is  amended  by  Inserting  at  the  end  thereof 
the  following:  "In  administering  export  con- 
trols for  national  sectu"ity  purposes  as  pre- 
scriijed  in  section  3(2)  (C)  of  this  Act, 
United  States  policy  toward  Individual 
countries  shall  not  be  determined  exclusively 
on  the  basis  of  a  country's  Communist  or 


non-Communist  status  but  shall  take  into 
account  such  factors  as  the  country's  pres- 
ent and  potential  relationship  to  the  Umted 
States,  its  present  and  potential  relation- 
ship to  countries  friendly  or  hostile  to  the 
United  States,  its  ability  and  willingness  to 
control  retransfers  of  United  States  exports 
m  accordance  with  United  States  policy,  and 
such  other  factors  as  the  President  may  deem 
appropriate.  The  President  shall  periodically 
review  United  States  policy  toward  individ- 
ual countries  to  determine  whether  such 
policy  is  appropriate  In  light  of  the  factors 
specified  hi  the  preceding  sentence.  The  re- 
sults of  such  review,  together  with  the  Justi- 
fication for  United  States  policy  In  light  of 
such  factors,  shall  be  included  hi  the  semi- 
annual report  of  the  Secretary  of  Commerce 
required  by  this  Act  for  the  first  half  of  1977 
and  in  every  second  such  report  thereafter." 

(b)  (1)  Section  4(h)  of  the  Act  is  amend- 
ed by  striking  the  term  "controlled  country" 
in  the  first  sentence  of  paragraph  (1) 
thereof  and  the  second  sentence  of  para- 
graph (2)  thereof  and  inserting  in  lieu 
thereof  "country  named  by  the  President 
pursuant  to  the  last  sentence  of  section  4 
(b)  (1)  of  this  Act". 

(2)  Section  4(h)(2)(A)  of  the  Act  is 
amended  by  striking  "controlled"  and  In- 
serting In  lieu  thereof  "such". 

(3)  Section  4(h)(4)  of  the  Act  is  amend- 
ed by  striking  everything  following  the  semi- 
colon at  the  end  of  subparagraph  (B)  there- 
of and  inserting  a  period  In  lieu  of  the  semi- 
colon. 

(c)  The  amendments  made  by  subsection 
(b)  shall  become  effective  upon  the  ex- 
piration of  ninety  days  after  the  receipt  by 
the  Congress  of  the  report  referred  to  in  the 
last  sentence  of  section  4(b)  (1)  of  the  Act. 

Sec.  104.  Section  4(b)(4)  of  the  Act  is 
amended  to  read  as  follows : 

"(4)  The  Secretary  of  Commerce,  in  co- 
operation with  appropriate  United  States 
Government  departments  and  agencies  and 
the  appropriate  technicaj  advisory  commit- 
tees established  pursuant  to  this  Act,  shall 
undertake  an  investigation  to  determine 
whether  United  States  unilateral  controls 
or  multilateral  controls  in  which  the  United 
States  participates  should  be  removed,  modi- 
fied, or  added  with  respect  to  particular 
articles,  materials,  and  supplies,  including 
technical  data  and  other  Information,  In 
order  to  protect  the  national  security  of  the 
United  States.  Such  Investigation  shall  take 
Into  account  such  factors  as  the  availability 
of  such  articles,  materials,  and  supplies 
from  other  nations  and  the  degree  to  which 
the  availability  of  the  same  from  the  United 
States  or  from  any  country  with  which  the 
United  States  participates  in  multilateral 
controls  would  make  a  significant  contribu- 
tion to  the  military  potential  of  any  nation 
threatening  or  potentially  threatening  the 
national  security  of  the  United  States.  As 
part  of  such  investigation,  the  Secretary  of 
Commerce  shall  explore  ways  of  simplifying 
and  clarifying  lists  of  articles,  materials,  and 
supplies  subject  to  export  controls.  The  re- 
sults of  such  investigation  shall  be  reported 
to  the  Congress  not  later  than  18  months 
after  enactment  of  the  Export  Administra- 
tion Amendments  of  1976.". 

Sec.  105.  Section  4  of  the  Act  is  amended 
by  adding  a  new  subsection  (J)  thereto  as 
follows ; 

"(J)  Any  person  who  enters  into  a  con- 
tract, protocol,  agreement,  or  other  under- 
standing for,  or  which  may  result  In,  the 
transfer  of  United  States  origin  technical 
data  or  other  Information  to  any  nation  to 
which  exports  are  restricted  for  national 
security  or  foreign  policy  purposes  shall  re- 
port such  transaction  to  the  Secretary  of 
Commerce  and  provide  him  with  copies  of 
all  documents  pertaining  thereto  within 
thirty  days  of  entering  Into  such  contract, 
protocol,  agreement,  or  understanding." 
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SEC.  106.  Section  4(g)  of  the  Act  is  amend- 
ed by  adding  at  the  end  thereof  the  follow- 
ing: "In  any  denial  of  an  export  license  ap- 
plication, tlie  applicant  sliall  be  informed  in 
writing  of  tlie  specific  statutory  basis  for 
such  denial.  Wlienever  the  Secretary  deter- 
mines that  it  Is  necessary  to  refer  an  export 
license  application  to  any  multilateral  review 
process  for  approval,  he  shall  flrsi,  if  the  ap- 
plicant so  requests,  provide  the  applicant 
with  an  opportunity  to  review  any  documen- 
tation to  be  submitted  to  such  process  for 
the  purpose  of  describing  the  export  In 
question,  in  order  to  determine  whether  such 
documentation  accurately  describes  the  pro- 
posed export.". 

Sec.  107.  (a)  Section  5(c)  (1)  of  the  Act  is 
amended  by  striking  tlie  word  "two"  in  tlie 
last  sentence  thereof  and  in.serting  in  lieu 
thereof  the  word  "four". 

(b)  The  second  sentence  of  section  5(c)  (2) 
of  the  Act  is  amended  to  read  as  follows: 
"Such  committees,  where  they  have  experti.se 
In  such  matters,  shall  be  consulted  with  re- 
spect to  questions  involving  (I)  technical 
matters,  (ii)  worldwide  availability  and  ac- 
tual utilization  of  production  technology, 
(lii)  licensing  procedures  which  affect  tlie 
level  of  export  controls  applicalile  to  any  ar- 
ticles, materials,  and  supplies,  Including 
technical  data  or  otlier  information,  and  (i  * 
exports  subject  to  multilateral  controls  In 
which  the  United  States  participates  Includ- 
ing proposed  revisions  of  any  such  multilat- 
eral controls.  Such  committees  shall  be  in- 
formed of  tlie  reasons  for  any  failure  to  ac- 
cept any  advice  or  recommendations  which 
they  may  render  or  make  to  officials  of  the 
United  States  Government.". 

Sec.  108.  Section  4(f)  of  the  Act  is  amend- 
ed by  designating  the  existing  paragraph  as 
subparagraph  (1)  and  adding  at  the  end 
thereof  the  following  new  subparagraph: 

"(2)  Upon  approval  of  the  Secretary  of 
Commerce,  in  consultation  witli  the  Secre- 
tary of  Agriculture,  agricultural  commodities 
purchased  by  or  for  use  in  a  foreign  country 
may  remain  In  the  United  States  for  ex- 
port at  a  later  date  free  from  any  quantita- 
tive limitations  on  export  which  may  be  im- 
pased  pursuant  to  section  3(2)  (A)  of  this 
Act  subsequent  to  such  approval.  The  Secre- 
tary of  Commerce  may  not  grant  approval 
hereunder  unles-s  he  receives  adequate  assur- 
ance that  such  commodities  will  eventually 
be  exported,  that  neither  the  sale  nor  ex- 
port thereof  will  result  in  an  excessive  drain 
of  scarce  materials  and  have  a  serious  do- 
mestic Inflationary  impact,  that  storage  of 
such  commodities  in  tlie  United  States  will 
not  unduly  limit  the  .space  available  for 
storage  of  doniesticaliy  owned  commodities, 
and  that  the  purpose  of  such  storage  is  to 
establish  a  reserve  of  such  commodities  for 
later  use,  not  including  resale  to  or  use  by 
another  country.  The  Secretary  of  Commerce 
is  authorized  to  issue  sucii  rules  and  regula- 
tions as  may  be  necessary  to  Implement  this 
subparagraph.". 

Sec.  109.  (a)  Section  6(a)  of  the  Act  is 
amended  by  striking  out  "$10,000"  and  in- 
serting in  lieu  thereeof  "$25,000"  and  by 
striking  out  "$20,000"  and  Inserting  in  lieu 
thereof  "$50,000". 

(b)  Section  6(b)  of  the  Act  is  amended — 

(1)  by  striking  out  "Communist-domi- 
nated nation"  and  inserting  in  lieu  thereof 
"country  named  by  the  President  pursuant 
to  the  last  sentence  of  section  4(b)  (1)  ":  and 

(2)  by  striking  out  "$20,000"  and  insert- 
ing in  lieu  thereof  "$50,000". 

(c)  Section  6(c)  of  the  Act  Is  amended — 

( 1 )  by  striking  out  "The  head"  and  in- 
serting in  lieu  thereof  "Except  as  otherwi.se 
provided  in  the  second  sentence  of  this  sub- 
section, the  head";  and 

(2)  by  striking  out  "$1,000"  and  Inserting 
in  lieu  thereof  "$10,000". 

(d)  Section  6(d)  of  the  Act  Is  amended 
by  adding  at  tlie  end  thereof  the  following: 
"In  addition,  the  payment  of  any  penalty 


imposed  pursuant  to  subsection  (c)  may  t>e 
deferred  or  suspended  in  whole  or  in  part 
for  a  period  of  time  no  longer  than  any  pro- 
bation period  (which  may  exceed  one  year) 
which  may  be  imposed  upon  sucli  person. 
Such  a  deferral  or  suspension  shall  not 
operate  as  a  bar  to  the  collection  of  the  pen- 
alty in  the  event  that  the  conditions  of  tlie 
su.spenslon,  deferral,  or  probation  are  not 
fulfilled.". 

TITLE  II— FOREIGN  BOYCOTTS 

Sec.  201.  Tills  title  may  be  cited  as  the 
"Foreign  Boycotts  Act  of  1976". 

Sec  202.  (a)  Section  3(5)  (A)  of  the  Ex- 
port Administration  Act  of  1969  (herein- 
after in  this  title  referred  to  as  the  "Act") 
is  amended  by  inserting  immediately  after 
"United  States"  the  following:  "or  against 
any  domestic  concern  or  person". 

(b)  Section  3^5)  (B)  of  the  Act  is  amended 
by  inserting  Immediately  after  "United 
States"  the  following:  "or  against  any  do- 
mestic concern  or  person". 

Sec  203.  (a)  Section  4(b)(1)  of  the  Act 
Is  amended  by  strli:ing  out  the  next  to  the 
last  sentence. 

(b)  Section  4(b)  of  tlie  Act  is  amended  by 
reuesignatlng  paragraphs  (2)  through  (4; 
and  any  cro.ss  references  thereto  as  para- 
graphs (3)  through  (5).  re.spectlvely,  and 
inserting  after  paragraph  (1)  a  new  para- 
graph (2)  as  follows: 

"(2)  (A)  Pursuant  to  such  rulees  and 
regulations  as  he  may  deem  necessary  and 
appropriate,  the  Secretary  of  Conmierce  shall 
implement  the  provisions  of  section  3(5)  of 
this  Act. 

"(B)  Such  rules  and  regulations  sliall  re- 
quire tiiat  any  domestic  concern  or  person 
whicli  receives  a  request  for  the  furnisliing 
of  information,  the  signing  of  agreements,  or 
tlie  taking  of  any  other  action  referred  to  in 
section  3(5)  of  this  Act 'Shall  report  that  fact 
to  the  Secretary  of  Commerce  together  with 
such  other  Information  concerning  such  re- 
quest as  the  Secretary  may  require  for  such 
action  as  he  may  deem  appropriate  for  carry- 
ing out  the  purposes  of  that  section.  Such 
concern  or  person  shall  also  report  to  the 
Secretary  of  Commerce  wliether  he  intends 
to  comply  and  whether  he  has  complied  with 
such  request.  Any  report  fUed  piu-suant  to 
thi.s  subparagraph  after  enactment  of  the 
Foreign  Boycotts  Act  of  1976  shall  be  made 
available  promptly  for  public  in.spection  and 
copying:  Provided,  however.  That  informa- 
tion regarding  the  quantity,  description,  and 
value  of  any  goods  to  which  such  report 
relates  may  he  kept  confidential  if  the  Secre- 
tary determines  tliat  disclosure  thereof  would 
place  the  domestic  concern  or  person  involved 
at  a  competitive  disadvantage.  The  Secre- 
tary of  Commerce  shall  report  tlie  results  of 
such  reports  to  the  Secretary  of  State  on  a 
periodic  basis  for  sucli  action  as  tlie  Secre- 
tary of  State,  in  con.sultation  with  tlie  Secre- 
tary of  Commerce,  may  deem  appropriate  for 
carrying  out  the  purposes  of  section  3(5)  of 
tliis  Act. 

"(C)  Rules  and  regulations  implementing 
sucli  provisions  shall  also  prohibit  domestic 
concerns  and  persons  from  (i)  furnishing  in- 
formation regarding  any  person's  race,  reli- 
gion, or  national  origin  to  or  for  tne  use  by 
any  foreign  country,  national,  or  agent  there- 
of wliere  such  information  is  souglit  for  the 
purpose  of  enforcing  or  implementing  a  re- 
strictive trade  practice  or  twycott  against  a 
country  friendly  to  the  United  States  or 
against  any  domestic  concern  or  per.son,  or 
(ii)  refusing  to  do  business  with  any  other 
domestic  concern  or  person  pursuant  to  an 
agreement  with,  requirement  of,  or  a  request 
from,  or  on  belialf  of,  any  foreign  country, 
national,  or  agent  thereof  made  or  Imposed 
for  the  purpose  of  enforcing  or  implementing 
a  restrictive  trade  practice  or  boycott  against 
a  country  friendly  to  the  United  States  or 
against  any  domestic  concern  or  person.  Any 
civil  penalty  (including  any  suspension  or 
revocation  of  the  authority  to  export)    im- 


posed under  this  Act  for  a  violation  of  rules 
or  regulations  issued  under  clause  (ii)  of  the 
preceding  sentence  may  be  imposed  only 
after  notice  and  opportunity  for  an  agency 
hearing  on  tlie  record  in  accordance  witli 
section  554  through  557  of  title  5,  United 
States  Code.  Tlie  provisions  of  this  subpara- 
graph (C)  shall  neither  substitute  for  nor 
limit  the  operation  of  the  antitrust  laws  of 
the  Unit«d  States.  The  provisions  of  this  sub- 
paragraph (C)(ii)  shall  not  apply  to  any 
conformity  with  requirements  pertaining  to 
the  identity  of  any  carrier  on  which  articles, 
materials,  or  supplies  are  to  be  shipped  so 
long  as  such  requirements  do  not  have  as 
their  purpose  the  enforceemnt  or  implemen- 
tation of  a  restrictive  trade  practice  or  boy- 
cott against  a  country  friendly  to  the  United 
States  or  against  any  domestic  concern  or 
person.". 

Sec.  204.  (a)  Section  6(c)  of  the  Act  Is 
amended  by  adding  at  the  end  thereof  the 
following:  "The  head  of  any  department  or 
agency  exercising  any  functions  under  this 
Act,  or  any  officer  or  employee  of  such  de- 
partment or  agency  specifically  designated 
by  the  head  thereof,  may  Impose  a  civil  pen- 
alty not  to  exceed  $10,000  for  each  violation 
of  section  4(b)  (2)  of  this  Act  or  of  any  rule 
or  regulation  Issued  thereunder,  either  in  ad- 
dition to  or  in  lieu  of  any  other  liability  or 
penalty  which  may  be  imposed  under  this 
Act.  The  head  of  any  department  or  agency 
exercising  any  function  under  this  Act  relat- 
ing to  licensing,  or  any  officer  or  employee  of 
such  department  or  agency  specifically  de- 
signated by  the  head  thereof,  may  use  the 
authority  under  this  Act  to  suspend  or  revoke 
the  authority  of  a  person  to  export  articles, 
materials,  supplies,  or  Information  from  the 
United  States  for  each  violation  of  section 
4(b)(2)  of  this  Act.  Any  charging  letter  or 
other  document  Initiating  proceedings  by  the 
Secretary  of  Commerce  after  enactment  of 
the  Foreign  Boycotts  Act  of  1976  for  the  im- 
position of  sanctions  for  violations  of  section 
4(b)  (2)  of  this  Act  shall  be  made  available 
for  public  Inspection  and  copying.". 

(b)  Section  7(c)  of  the  Act  Is  amended  by 
striking  the  word  "No"  at  the  begitmlng 
thereof  and  inserting  in  lieu  thereof  the  fol- 
lowing :  "Except  as  otherwise  provided  by  this 
Act,  no". 

Sec  205.  Section  10(b)  of  the  Act  Is 
amended  by  adding  at  the  end  thereof  a  new 
paragraph  (3)  as  follows: 

"(3)  Each  such  report  shall  also  contain 
a  description  of  actions  taken  by  the  Pi-esl- 
dent  and  the  Secretary  of  Commerce  to  effect 
the  policy  of  section  3(5)  of  this  Act.". 

Sec  206.  Section  11  of  the  Act  is  amended 
by  adding  at  the  end  tliereof  the  following: 
"Tlie  term  'domestic  concern'  as  used  In  this 
Act  shall  include  but  not  be  limited  to  banks, 
other  financial  Institutions,  Insurers,  freight 
forwarders,  and  shipping  companies  orga- 
nized under  the  laws  of  the  United  States  or 
or  any  State  or  any  ix>litical  sutKllvlsion 
thereof.". 

TITLE  III— DISCLOSURE 
Sec.   301.  ThLs  title  may  be  cited  as  the 
"Domestic  and  Foreign  Investment  Improved 
Disclosure  Act  of  1976". 

Sec  302.  Section  13(d)  (1)  of  the  Secm-ltles 
Exchange  Act  of  1934  (15  U.S.C.  78m)  is 
amended  to  read  as  follows: 

"(d)(1)  Any  person  who,  after  acquiring 
directly  or  indirectly  the  beneficial  owner- 
ship of  any  equity  security  of  a  class  which  Is 
registered  pursuant  to  section  12  of  this  title, 
or  any  equity  security  of  an  insurance  com- 
pany which  would  have  been  required  to  be 
so  registered  except  for  the  exemption  con- 
tained in  section  12(g)  (2)  (G)  of  this  title, 
or  any  equity  security  Issued  by  a  closed-end 
Investment  company  registered  under  the 
Investment  Company  Act  of  1940,  Is  directly 
or  Indirectly  the  beneficial  owner  of  more 
than  5  per  centum  of  such  class  shall,  within 
ten  days  after  such  acquisition,  send  to  the 
Issuer  of  the  security  at  its  principal  execu- 


28230 


CONGRESSIONAL  RECORD  —  SENATE 


tive  office,  by  regist^ed  or  certified  mall, 
send  to  each  exchange  where  the  security  is 
traded,  and  file  with  the  Commission,  a 
statement  containing  such  of  the  following 
Information,  and  such  additional  Informa- 
tion, as  the  Commission,  by  rule,  may  pre- 
scribe as  necessary  or  appropriate  in  the  pub- 
lic interest  or  for  the  protection  of  inves- 
tors— • 

"(A)  the  background.  Identity,  residence, 
and  nationality  of,  and  the  nature  of  such 
beneficial  ownership  by,  such  person  and 
all  other  persons  by  whom  or  on  whose  behalf 
the  purchases  have  been  or  are  to  be  effected; 
"(B)  the  source  and  amount  of  the  funds 
or  other  consideration  used  or  to  be  used 
In  making  the  purchases,  and  if  any  part  of 
the  purchase  price  or  proposed  purchase  price 
Is  represented  or  is  to  be  represented  by  funds 
or  other  consideration  borrowed  or  otherwise 
obtained  for  the  pupose  of  acquiring,  hold- 
ing, or  trading  such  security,  a  descrintlon 
of  the  transaction  and  the  names  of  the 
parties  thereto,  except  that  where  a  source 
of  funds  Is  a  loan  made  in  the  ordinary 
course  of  business  by  a  bank,  as  defined  In 
section  3(a)(6)  of  this  title,  if  the  person 
filing  such  statement  so  requests,  the  name 
of  the  bank  shall  not  be  made  available  to 
the  public; 

"(C)  If  the  purpose  of  the  purchases  or 
prospective  purchases  Is  to  acquire  control 
of  the  business  of  the  Issuer  of  the  securities, 
any  plans  or  proposals  which  such  persons 
may  have  to  liquidate  such  Issuer,  to  sell  its 
assets  to  or  merge  it  with  any  other  persons, 
or  to  make  any  other  major  change  in  its 
business  or  corporate  structure; 

"(D)  the  number  of  shares  of  such  security 
which  are  beneficially  owned,  and  the  num- 
ber of  shares  concerning  which  there  is  a 
right  to  acquire,  directly  or  indirectly,  by  (1) 
such  person,  and  (ii)  by  each  associate  of 
such  person,  giving  the  background.  Identity, 
residence,  and  nationality  of  each  such  asso- 
ciate; and 

"(E)  information  as  to  any  contracts,  ar- 
rangements, or  understandings  with  any  per- 
son with  respect  to  any  securities  of  the 
Issuer,  including  but  not  limited  to  transfer 
of  any  of  the  securities,  joint  ventures,  loan 
or  option  arrangements,  puts  or  calls,  guar- 
anties of  loans,  guaranties  against  loss  oV 
guaranties  of  profits,  division  of  losses  or 
profits,  or  the  giving  or  withholding  of  prox- 
ies, naming  the  persons  with  whom  such 
contracts,  arrangements,  or  understandings 
have  been  entered  into,  and  giving  the  de- 
tails thereof.". 

Sec.  303.  Section  13  of  the  Securities  Ex- 
change Act  of  1934,  as  amended  (15  U.S.C. 
78m),  is  amended  by  adding  at  the  end 
thereof  the  following  new  .subsection : 

"(g)  (1)  Every  holder  of  record  of,  and  any 
other  person  having  an  interest  in,  2  per 
centum  or  more  of  any  security  of  a  class 
described  in  sub.sectlon  (d)(1)  of  this  sec- 
tion shall  report  such  interest  and  such  other 
Information,  in  such  form  and  at  such  in- 
tervals (but  In  no  event  more  frequently 
than  quarterly),  as  the  Commission  may  by 
rule,  prescribe. 

"(2)  Any  person  required  to  make  reports 
pursuant  to  paragraph  ( 1 )  of  this  subsection 
shall  file,  publish,  or  dis.seminate  such  re- 
ports in  such  manner  and  to  such  persons 
Including  the  Commission,  as  the  Commis- 
sion may,  by  rule,  specify.  Any  issuer  which 
receives  reports  pursuant  to  this  paragraph 
shall  include  in  any  filing  or  registration 
statement  it  makes  with  the  Commission 
under  the  Federal  securities  laws  as  defined 
m  section  21(g)  of  this  title,  such  of  the 
information  contained  in  such  reports  as 
the  Commission  may,  by  rule,  require. 

"(3)  The  2  per  centum  figure  in  subsec- 
tion (g)(1)  of  this  section  shall  be  reduced 
to  1  per  centum  on  September  1,  1976,  and 
to  one-half  of  1  per  centum  on  September  1. 
1977:  Provided,  however.  That  the  Commls- 
Blon  may  shorten  or  extend  such  periods  If 
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the  Commission  first  finds  that  such  reduc- 
tion or  extension  Is  not  inconsistent  with 
the  protection  of  Investors  or  the  public 
Interest,  after  giving  appropriate  considera- 
tion to,  and  receiving  public  comments, 
views,  and  data  on,  the  following  matters: 
"(A)  the  Incidence  of  avoidance  of  report- 
ing by  beneficial  owners  using  multiple  hold- 
ers of  record. 

"(B)  the  cost  of  compliance  to  Issuers  and 
to  record  holders; 

"(C)  the  effect  on  the  securities  markets 
of  such  action,  including  the  system  for  the 
clearance  and  settlement  of  securities  trans- 
actions; 

"(D)  Che  benefits  to  Investors  and  to  the 
public; 

"(E)  and  bona  flde  Interests  of  an  In- 
dividual in  the  privacy  of  his  financial  af- 
fairs; 

"(F)  the  extent  to  which  such  reported 
Information  gives  or  would  give  any  person 
an  undue  advantage  In  connection  with  ac- 
tivities subject  to  sections  13(d)  and  14(d) 
of  this  title; 

"(O)  the  need  for  such  information  In 
connection  with  the  administration  and  en- 
forcement of  this  title;  and 

"(H)  such  other  matters  as  the  Commis- 
sion may  deem  relevant,  including  the  re- 
sults of  any  study  or  investigation  it  may 
imdertake  pursuant  to  this  title  and  the  In- 
formation obtained  pursuant  to  section  13(f) 
of  this  title. 

The  Comml.sslon  shall  report  to  the  Congress 
on  August  1,  1976,  and  again  on  August  1. 
1977.  the  steps  it  has  taken,  or  plans  to  take, 
to  Implement,  accelerate,  or  defer  the  time 
periods  set  forth  in  this  paragraph.  In  addi- 
tion, the  Commls.sion  shall  no  later  than 
January  2,  1978,  report  to  the  Congress  on 
the  feasibility  and  desirability  of  reducing 
the  per  centum  figure  In  paragraph  (3)  to 
one-tenth  of  1  per  centum,  after  studying 
the  Impact  of  such  reduction  on  a  reason- 
able sample  of  Issuers,  recordholders,  and 
other  persons  required  to  report  under  this 
subsection  and  after  fxUl  consideration  of  the 
matters  referred  to  in  clauses  (A)  through 
(H). 

"(4.)  The  Commission  shall  have  the  au- 
thority, by  rule  or  by  order,  to  exempt  from 
the  requirements  of  this  subsection  any  se- 
curity. Issuer,  or  person,  or  any  class  of  se- 
curities, issuers,  or  persons,  if  it  finds  that 
such  exemption  is  not  inconsistent  with  the 
public  Interest  or  the  protection  of  investors. 
'■(5)  It  shall  be  unlawful  for  any  person, 
in  contravention  of  such  rules  as  the  Com- 
mission may  prescribe,  to  make  use  of  the 
malls  or  any  other  means  or  Instrumentality 
of  interstate  commerce  to  effect  any  trans- 
action (for  his  own  account  or  the  account 
of  another)  in  any  security  of  a  class  de- 
scribed in  subsection  (d)  (1)  of  this  section, 
if  such  person  knew,  or  should  have  known, 
that  information  required  to  be  filed,  pub- 
lished, or  disseminated  in  accordance  with 
this  subsection,  either  by  the  person  effect- 
ing the  transaction  or  by  the  person  on 
whose  behalf,  directly  or  indirectly,  the 
transaction  is  intended  to  be  effected,  has 
not  been  filed,  published,  or  disseminated. 

"(6)  In  e:<ercising  its  authority  under  this 
subsection,  the  Commission  shall  take  such 
steps  as  are  within  its  power,  including  con- 
sulting with  the  Comptroller  General  of  the 
United  States,  the  Director  of  the  Office  of 
Management  and  Budget,  the  appropriate 
regulatory  agencies  referred  to  in  section 
34(D)  of  this  title,  and  other  Federal  au- 
thorities which,  directly  or  indirectly,  re- 
quire reports  substantially  similar  to  that 
called  for  by  this  subsection  (A)  to  achieve 
uniform,  centralized  reporting  of  such  In- 
formation and  (B)  consistently  with  the  ob- 
jectives set  forth  In  this  subsection,  to  avoid 
unnecessarily  duplicative  reporting  by  and 
minimize  the  compliance  burden  on  persons 
required  to  report.". 


Mr.  MANSFIELD.  Mr.  President.  I 
yield  to  tlie  Senator  from  Kentuclcy  ' 

Mr.  HUDDLESTON.  Mr.  President.  I 
ask  unanimous  consent  that  Carolyn 
Fuller.  Bill  Scale,  and  Roger  Lemaster 
of  my  staff  be  permitted  the  privileges 
of  the  floor  during  debate  and  vote  on 
the  pending  bill. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

Mr.  MANSFIELD.  Mr.  Pre.«ident,  if  I 
may  have  the  attention  of  my  col- 
leagues  

The  PRESIDING  OFFICER.  The  Sen- 
ate will  be  in  order. 

'JNANIMOlI.s-CONSENT   AGREEMENT  TO   VOTf   NOT 
\  LATER  THAN  2  i'.M. 

Mr.  MANSFIELD.  I  would  like  to  ask 
unanimous  consent  that  the  vote  on  final 
passage  of  the  pending  business  occur 
not  later  than  the  hour  of  3  o'clock  I 
do  so 

Mr.  TOWER.  Why  not  make  it  2 
o'clock? 

Mr.  MANSFIELD.  I  wUl  make  it  2 
o'clock.  I  have  discussed  this  with  the 
manager  and  the  ranking  Republican 
member  who  are  handling  the  bUl,  and 
I  do  so  with  the  knowledge  that  three 
of  the  most  important  amendments 
which  were  to  be  offered  will  not  be 
offered. 

The  PRESIDING  OFFICER.  Will  the 
Senator  suspend?  And  rule  XII  be 
waived? 

Mr.  MANSFIELD.  Yes. 
Mr.  JAVITS.  Mr.  President,  is  one  of 
those  the  Church  amendment  on  OPIC 
that  will  not  be  offered? 

Mr.  TOWER.  If  the  Senator  will  yield 
Mr.  President,  it  is  my  understanding 
that  that  will  not  be  offered. 

Mr.  JAVITS.  With  the  gentleman's 
understanding  that  if  it  is  offered  we  will 
need  time  to  debate,  and  if  it  is  not 
offered  I  am  perfectly  agreeable. 

Mr.  TOWER.  Why  not  make  the  agree- 
ment contingent  upon  that  amendment 
not  being  offered? 

Mr.  MANSFIELD.  I  do  so. 
The  PRESIDING  OFFICER.  Is  there 
objection?  The  Chair  hears  none,  and 
it  is  so  ordered. 

Mr.  STEVENSON.  Mr.  President,  I  ask 
unanimous  consent  that  Marcia  Wolf 
and  William  Buell  be  permitted  the  priv- 
ileges of  the  floor  during  the  considera- 
tion of  this  legislation  and  all  amend- 
ments. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

Mr.  TOWER.  Mr.  President,  will  the 
Senator  yield?  I  ask  unanimous  consent 
that  Tony  Cluff,  Gil  Bray  and  Lamar 
Smith  of  the  Banking  Committee  staff 
be  accorded  access  to  the  floor  during 
the  consideration  and  votes  on  S.  3084. 
The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

Mr.  STEVENSON.  Mr.  President,  one 
additional  such  request.  I  also  ask  unani- 
mous consent  that  Stanley  Marcuss  of 
the  Banking  Committee  staff  be  like- 
wise permitted  the  privileges  of  the  floor. 
The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

Mr.  STEVENSON.  Mr.  President,  S. 
3084  makes  changes  in  U.S.  international 
economic  policy  with  respect  to  the  na- 
tional security  export  controls,  agricnl- 
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tural  export  controls,  foreign  boycotts, 
and  foreign  investment. 

Title  I  of  the  bill  would  extend  the  Ex- 
port Administration  Act  for  3  years  and 
make  significant  improvements  in  the 
implementation  of  national  security  and 
agricultural  export  controls. 

Title  n  of  the  bill  would  expand  and 
strengthen  U.S.  policy  against  foreign 
boycotts  and  protect  the  Nation  from 
interference  in  its  internal  affairs. 

Title  III  of  the  bill  would  tighten  the 
disclosure  requirements  of  the  Securi- 
ties Exchange  Act  of  1934  in  order  to 
provide  systematic  monitoring  of  the  ac- 
quisition of  controlling,  or  potentially 
controlling  interests  in  U.S.  companies 
bv  foi-eien.  as  well  as  domestic,  investors. 

Mr.  President,  title  I  of  this  legislation 
is  needed  to  extend  the  Export  Adminis- 
tration Act  and  improve  the  administra- 
tion of  national  security  export  controls 
so  that  U.S.  policy  and  procedures  reflect 
the  changing  complexion  of  U.S.  rela- 
tions with  other  nations,  as  well  as  the 
implications  of  rapidly  changing  tech- 
nology. Title  I  is  also  needed  to  permit 
foreign  purchasers  of  agricultural  com- 
modities, under  specified  conditions,  to 
store  such  commodities  in  tlie  United 
States  without  fear  of  embargoes. 

Title  I  would  do  the  following : 

It  would  provide  for  a  continuing 
analysis  of  all  factors  which  should 
govern  national  security  controls.  A 
country's  Communist  or  non-Communist 
status  would  no  longer  be  the  sole  de- 
terminant of  U.S.  policy.  Instead,  U.S. 
policy  would  reflect  the  foreign  country's 
present  and  potential  relationship  to  the 
United  States,  its  present  and  potential 
relationship  to  countries  friendly  or  hos- 
tile to  the  United  States,  its  ability  and 
willingness  to  control  retransfers  of  U.S. 
exports  in  accordance  v.ith  U.S.  policy 
and  such  other  factors  as  the  President 
deems  appropriate. 

It  would  change  the  Defense  Depart- 
ment's duty  to  review  exports  to  Com- 
munist countries  to  cover  all  countries 
periodically  designated  by  the  President 
for  the  imposition  of  national  security 
export  controls. 

It  would  provide  for  a  review  of  na- 
tional security  export  controls  by  the 
Secretary  of  Commerce,  in  cooperation 
with  the  technical  advisory  committees 
and  appropriate  Federal  agencies  in 
order  to  determine  whether  mt^difica- 
tions  of  control  lists  and  export  control 
policies  are  necessai-y  in  light  of  evolv- 
ing technology,  the  availability  of  con- 
trolled items  from  sources  outside  the 
United  States,  and  the  contribution  a 
given  export  might  make  to  tl^e  military 
potential  of  countries  posing  a  threat  to 
our  national  security. 

It  would  improve  the  ability  of  the 
e.xecutive  branch  to  monitor  technology 
transfers  to  countries  to  which  exports 
are  restricted  for  national  security  or 
foreign  policy  purposes  by  requiring  that 
arrangements,  other  than  sales,  for  the 
transfer  of  technology  to  those  countries 
be  reported  to  the  Department  of  Com- 
merce. 

It  would  improve  the  role  of  the  tech- 
nical advisory  committees  in  formulat- 
ing and  implementing  national  security 
export  controls  by  requiring  that  they  be 


consulted  on  multilateral  controls,  by  re- 
quiring that  they  be  informed  of  the 
reasons  for  any  failure  to  accept  recom- 
mendations which  they  make,  and  by 
increasing  the  terms  of  industry  mem- 
bers on  those  committees  for  2  to  4  years. 

It  would  permit  agricultural  commodi- 
ties purchased  for  export  to  be  stored  in 
the  United  States  free  from  future  short- 
supply  export  control  under  conditions 
designed  to  protect  the  farmer  and  its 
national  interest. 

It  would  increase  the  penalities  ap- 
plicable for  all  violations  of  the  Export 
Administration  Act. 

And  it  would  improve  the  administra- 
tion of  U.S.  export  controls  by  requiring 
that  exporters  be  informed  in  writing  of 
the  statutory  basis  for  any  denial  of  an 
export  license  application  and  by  i^equir- 
ing  that  the  exporter  be  given  an  op- 
portunity to  review  any  documentation 
submitted  to  COCOM  for  purposes  of  de- 
scribing the  proposed  export. 

Title  II  of  this  legislation  is  needed  to 
provide  an  effective  means  of  enforcing 
U.S.  policy  against  foreign  boycotts  and 
to  prevent  foreign  government  inter- 
ference in  intei-nal  American  affairs. 

Title  II  would  do  the  following: 

It  would  require  public  disclosure  of 
all  requests  to  comply  with  a  foreign 
boycott. 

It  would  require  concerns  receiving  re- 
quests to  comply  witii  a  foreign  boycott 
to  disclose  publicly  whether  tliey  do  com- 
ply with  such  request. 

It  would  prohibit  domestic  concerns 
from  refusing  to  deal  with  other  domes- 
tic concerns  pursuant  to  foreign  boycott 
demands. 

It  would  prohibit  domestic  concerns 
from  furnishing  information  regarding 
an  individual's  race,  religion  or  national 
origin  where  such  information  is  sought 
for  purposes  of  enforcing  a  foreign  boy- 
cott. 

It  would  insure  that  the  antiboycott 
provisions  of  the  Export  Administra- 
tion Act  apply  to  all  domestic  concerns 
including  intermediaries  in  the  export 
process. 

And  it  would  otherwise  strengthen  U.S. 
law  against  foreign  boycotts  by  increas- 
ing the  penalties  for  violations  of  the 
antiboycott  provisions  of  the  act,  by 
providing  that  export  privileges  can  be 
suspended  or  revoked  for  violations  of 
those  provisions  and  by  making  public 
all  inforcement  proceedings  for  viola- 
tions of  those  provisions. 

Title  III  of  this  legislation  is  needed 
to  provide  an  effective  means  of  monitor- 
ing the  acquisition  of  controlling  or 
potentially  controlling  interests  in  U.S. 
companies  without  discouraging  foreign 
investment  in  the  United  States. 

Title  III  would  do  the  following: 

It  would  expand  the  disclosure  require- 
ments of  the  Securities  Exchange  Act  of 
1934  to  require  disclosure  of  the  follow- 
ing additional  information : 

First.  The  residence,  nationality,  and 
nature  of  the  beneficial  ownership  of  the 
person  acquiring  the  securities;  and 

Second.  The  background  and  nation- 
ality of  each  associate  of  the  purchaser 
who  has  a  right  to  acquire  additional 
shares  of  the  issuer. 


In  addition,  title  HI  would  impose  new 
disclosure  requirements  as  follows: 

Every  holder  of  record  of,  and  any 
other  person  having  an  interest  in,  2  per- 
cent or  more  of  any  equity  security  of  a 
U.S.  company  subject  to  the  Exchange 
Act  would  be  required  to  file  reports  as 
prescribed  br  the  SEC  at  such  time,  with 
such  persons,  and  containing  such  infor- 
mation as  the  SEC  may  require.  The 
SEC  would  have  authority  to  make  ex- 
ceptions not  inconsistent  with  the  public 
interest  or  the  protection  of  investors. 

The  2  percent  threshold  would  oe 
reduced  to  1  percent  on  September  1, 
1976  and  one-half  of  1  percent  on  Sep- 
tember 1,  1977.  However,  the  SEC  would 
accelerate  or  defer  such  dates  or  grant 
exemptions  from  these  disclosure  re- 
quirements if,  after  public  comment,  it 
concluded  that  such  change  or  exemp- 
tion was  not  inconsistent  with  the  public 
interest  or  the  protection  of  investors. 

Mr.  President,  this  bill  deals  respon- 
sibly with  these  four  sensitive  areas  of 
U.S.  international  economic  policy. 

First,  this  reform  of  national  security 
export  controls  will  diminish  the  tend- 
ency for  rigid  cold  war  perceptions  of 
national  security  to  dominate  export 
policy.  It  will  encourage  a  continuing  re- 
examination of  policy  to  insure  that  it 
reflects  changing  world  conditions  and 
the  changing  dimensions  of  national 
security.  The  bill  will  help  to  expand  U.S. 
trade  in  many  parts  of  the  world  while 
at  the  same  time  bringing  about  a  more 
realistic  assessment  of  national  security 
interests. 

Second,  the  bill  will  help  remove  one 
factor  unnecessarily  restricting  agricul- 
tural exports  from  the  United  States.  Ex- 
cept for  the  Soviet  Union,  a  foreign  buyer 
cannot  now  be  certain  it  will  be  able  to 
impor:  agricultural  commodities  which 
it  buys  in  the  United  States,  as  the  in- 
famous soybean  embargo  amply  demon- 
strated. The  Soviet  Union  enjoys  a  spe- 
cial status  because  of  the  administra- 
tions agreement  not  to  exercise  any  ex- 
port control  authority  with  respect  to 
certain  amounts  of  corn  and  wheat  pro- 
mised that  Nation  over  a  period  of  5 
years. 

To  reduce  this  uncertainty  for  other 
buyers  of  agricultural  commodities,  the 
bill  would  authorize  the  Secretary  of 
Commerce,  in  cooperation  with  the  Sec- 
retary of  Agriculture,  to  permit  agricul- 
tural commodities  pui'chased  for  export 
to  a  foreign  country  to  be  stored  in  the 
United  States  free  from  future  export 
controls  for  short  supply  purposes  if  the 
Secretary  of  Commerce  receives  the  fol- 
lowing assurances:  First,  that  the  com- 
modities will  eventually  be  exported;  sec- 
ond, that  neither  their  sale  nor  export 
will  result  in  an  excessive  drain  of  scarce 
materials  and  have  a  serious  domestic  in- 
flationary impact;  three,  that  storage  of 
such  commodities  in  the  United  States 
will  not  unduly  limit  the  space  available 
for  storage  of  domestically  owned  com- 
modities; and  fourth,  that  the  purpose  of 
such  storage  is  to  establish  a  reserve  of 
such  commodities  for  later  use  in  the 
purchaser's  country  and  not  for  resale  to, 
or  use  by,  third  countries,  all  to  the  effect 
that  the  United  States  has  not  aided  in 
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speculation  in  American  commodities  by 
foreign  powers. 

The  bill  would,  therefore,  make  a  sig- 
nificant contribution  toward  improving 
the  access  of  U.S.  farmers  to  foreign 
markets,  without  impinging  the  Pi-esi- 
denfs  authority  to  control  exports  in  ex- 
treme situations. 

The  present  restrictions  prohibiting 
agricultural  export  controls  when  sup- 
plies are  in  excess  of  domestic  needs  le- 
main  in  force. 

Third,  Mr.  President,  tlie  bill  directly 
attacks  the  most  repugnant  dimensions 
of  the  Arab  boycott  against  Israel.  It 
recognizes  tliat  Arab  States  regard  theii- 
boycott  efforts  as  part  of  a  continuing 
struggle  against  Israel.  And  it  would  be 
unrealistic  not  to  recognize  that  the  use 
of  economic  measures  as  a  weapon  in 
/  the  Middle  East  struggle  x^ill  continue 
until  there  is  an  overall  political  settle- 
ment, no  matter  what  the  Congress  does. 
Boycotts  are  a  common,  although  re- 
grettable, foi-m  of  international  conflict. 
And  there  are  severe  limitations  on  the 
ability  of  outside  parties  to  bring  such 
boycotts  to  an  end. 

Nonetheless,  measures  can  be  taken 
to  strengthen  the  resistance  of  Ameri- 
can concerns  to  demands  tliat  they  aid 
efforts  to  destroy  Israel  or  discriminate 
against  other  Ameilcan  concerns  for  po- 
litical, racial,  or  religious  purposes.  This 
bill  reflects  a  strong  belief  timt  the  United 
States  should  not  acquiesce  in  attempts 
by  foreign  govermnents  to  enlist  Amer- 
ican citizens  in  their  battles  against 
friendly  nations  by  forcing  them  to  par- 
ticipate in  actions  which  are  repugnant 
to  American  v?.lues,  American  traditions, 
and  American  law.  It  is  a  bill  which  de- 
fends the  sovereignty  of  the  United 
States. 

By  prohibiting  compliance  witli  boy- 
cott demands  for  discrimination  against 
U.S.  citizens,  and  by  requiring  disclosure 
of  participation  in  foreign  boycotts,  the 
bill  directly  attacks  attempts  to  inter- 
fere with  internal  Ameilcan  affaire.  It 
resists  foreign  boycotts  against  coun- 
tries friendly  to  the  United  States.  It 
does  so  by  requiring  public  disclosure  of 
actions  taken  by  domestic  concerns  in 
response  to  requests  to  boycott  friendly 
countries.  And  it  prohibits  compliance 
by  American  firms  with  the  most  ob- 
jectionable aspects  of  such  boycotts 
American  firms  would  be  prohibited  from 
discruninaUng  against  other  American 
firms  in  order  to  aid  nations  at  war  with 
nations  friendly  to  the  United  States.  In 
addition,  American  firms  would  not  be 
permitted  to  disclose  racial  or  religious 
characteristics  of  their  ownership  or 
management  as  a  condition  of  doing 
business  with  foreign  countries. 

These  requirements  protect  the  most 
fundamental  American  rights  from  in- 
terference by  foreign  powers  They  de- 
fend the  sovereignty  of  the  United  States 
and  prevent  American  companies  from 
being  drawn  into  the  conflicts  of  foreign 
nations.  They  will  enable  American  com- 
panies to  resist  efforts  to  enlist  them 
in  a  war  against  Israel. 

This  act  may  cost  some  business  in 
Arab  nations.  If  so,  then  it  will  be  known 
that  the  sovereignty  of  the  United  States 
and  Its  principles  of  decency  and  fair 


play  are  not  for  sale.  It  will  be  known 
too,  that  the  commitment  of  the  United 
States  to  the  survival  of  Israel  is  un- 
equivocal; Israel  will  not  be  sold  out  for 
petro  dollars. 

Having  said  that,  Mr.  President,  I  re- 
iterate tliat  this  act  will  not  stop  tlie  boy- 
cott. It  \\ill  only  be  stopped  by  an  overaU 
political  settlement— and  that  requiies 
an  even  handed  American  initiative  be- 
yond the  competence  of  tlie  Congi-ess 
alone. 

Finally,  Mr.  President,  the  new  invest- 
ment disclosm-e  reqmi-ements  of  the  bill 
will  provide  a  means  for  securing  accu- 
rate information  about  the  Identities  of 
investors  in  U.S.  companies  without  in- 
terfering with  the  free  flow  of  foreign 
capital  to  the  United  States. 

This  bill  is  an  attempt  to  deal  respon- 
sibly with  difBcult  and  important  issues 
It  is  not  an  hostile  or  unfriendly  gesture 
toward  any  power— and  it  would  not  be 
necessary  if  foreign  powers  were  not  in- 
terferii-g  with  fundamental  rights  of  this 
Nation  and  its  citizens.  I  urge  the  Senate 
to  act  favorably  on  the  measure 

Mi-.  President,  the  Senator  from  New 
Jersey  (Mr.  Williams)  has  played  a  large 
part  in  the  development  of  this  legLsla- 
tion  and  particiUarly  with  respect  to  the 
investment  disclosure  provi.sions  of  the 
legislation. 

I  will  yield  to  him  to  describe  further 
those  provisions  of  the  bill. 

Before  doing  so,  Mr.  Pi-esident,  I  ask 
unanimous  consent  that  a  detailed  sum- 
mary of  the  bill  be  printed  in  the  Rec- 
ord at  this  point. 

There  being  no  objection,  the  material 
was  ordered  to  be  printed  in  the  Record 
as  follows: 

SUMMARY   or   S.    3084— Export   .^dministha- 
TioN,  Foreign  Boycotts,  and  Invkst.ment 
Disclosure— AS  Ordered  Reported  by  the 
Senate  Banking  Committee,  May  6,  1976 
title  1 export  administration 

1.  Extends  the  Export  Administration  Act 
for  a  period  of  three  years  from  September  30 
1976  to  September  30,  1979. 

2.  Amplifies  existing  law  by  providing  that 
in  admUiistering  export  controls  for  national 
security  purposes  United  States  policy  to- 
ward individual  countries  "shaU  not  be  de- 
termined exclusively  on  the  basis  of  a  coun- 
try's Communist  or  non-Communist  status 
but  shall  take  Into  acco'int  such  factors  as 
the  country's  present  and  potential  relation- 
ship to  the  United  States,  its  present  and  po- 
tential relationship  to  countries  friendly  or 
hostUe  to  the  United  States,  its  ability  and 
wulingness  to  control  retransfei-s  of  United 
States  exports  In  accordance  with  United 
Slates  policy,  and  such  other  factors  a.s  the 
President  may  deem  appropriate." 

Requires  periodic  Piesidential  review  of 
United  States  policy  toward  individutil  coun- 
tries to  determine  whether  such  policy  is  ap- 
propriate in  light  of  the  above  factors  The 
results  of  such  review  are  to  be  reported  to 
Cons"fss  aiuiually. 

3.  Changes  the  Department  of  Defenses 
mandatory  review  responsibility  from  the  re- 
view of  exports  to  "controlled  counti-ies"  (as 
defined  in  the  Foreign  Assistance  Act  of  1961) 
to  the  review  of  exports  to  countries  desig- 
nated by  the  President  pmsuant  to  the  re- 
view process  described  Immediately  above 
Effective  date  Is  90  days  after  completion  of 
first  such  review. 

4.  Requh-es  the  Secretary  of  Commerce  in 
cooperation  with  the  appropriate  technical 
advisory  committees,  to  review  existing  U  S 
unilateral  and  multilateral  controls  to  deter- 
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mine  whether  such  controls  should  be  re- 
moved, modified,  or  added  In  order  to  protect 
the  national  security  of  the  United  States 

The  Secretary  of  Commerce  Is  also  to  ex- 
p  ore  as  part  of  such  review,  ways  of  sim- 
plifying and  clarifying  control  lists 

The  results  of  such  review  are  to  be  re- 
ported to  Congress  within  eighteen  months 

a.  Requires  any  person  who  enters  into  a 
contract  or  other  arrangement  which  v.-ould 
transfer  US.  technology  to  nations  to  which 
exports  are  restricted  for  national  security 
Tr,  /i,°ri^"  r'^'^''  purposes  to  report  same 
to  the  Secretary  of  Conunerce  within  30  davs 
of  entering  into  such  arrangement 

fi.  Reouires  that  in  anv  aprial  of  a  liceusa 
.application,  the  applicant  Is  to  be  informed 
'uch'd"ni;r'  '"'"  '^'''^'  statutory  be.ls  fS 

nf '^fhi'";'rrr  ^M*'  '^'■'"  °'  lnd,,stry  members 
of  the  statutorily  authorized  technical  ad- 

."■"^/i""™"**^^  ^'■"^  *''o  to  four  years 

8.  Adds  exports  subject  to  multUateral 
controls  to  the  matters  on  which  technical 
advisory  committees  are  to  be  consulted  in 
addition  It  requires  that  such  committees  be 
informed  of  the  reasons  for  any  failure  to 
accept  any  advice  or  recommendations  which 
they  may  make  or  render  to  the  government 
regarding  export  controls  within  their  areas 
of  responsibility. 

9.  Requires  that  whenever  an  export  llcen-e 
application  is  referred  to  a  multUateral  con- 
trol process  for  approval,  the  applicant  if 
he  so  requests,  is  to  be  given  an  opportiuUty 
to  review  the  documentation  to  oe  submitted 
to  such  process  for  purposes  of  describing  his 
proposed  export  in  order  to  Insure  that  it 
accurately  describes  the  export  in  question 

10.  Authorizes  agricultural  commodities 
pui-chased  by  or  for  use  In  a  foreign  countrv 
to  be  stored  in  the  United  States  free  froni 
short  supply  export  limits  which  may  be  im- 
posed sub-sequeutly  if  the  Secretary  of  Com- 
niTrce.  In  consultation  with  the  Secretary  of 
.-igTlculture.  receives  assurance  (1)  that  such 
conrmiodities  will  eventually  be  exported 
(ii)  that  neither  the  sale  nor  evport  thereof 
\viu  result  m  an  excessive  drain  of  scarce 
materials  and  have  a  serious  domestic  infla- 
tionary impact,  (ill)  that  storage  of  such 
commodities  in  the  United  States  will  not 
unduly  limit  the  space  available  for  storafee 
of  domestically  owned  commodities,  and 
(iv)  that  the  purpose  of  such  storage  is  to 
establish  a  reserve  of  such  commodities  for 
later  use,  not  Including  resale  to  or  use  by 
another  country. 

11.  Increases  the  maximum  penalties  for 
violation  of  the  Export  AdministraUou  Act  as 
follows : 

a.  Judicially  Imposed  penalties  for  a  know- 
ing violation  of  the  Act  or  any  rule  or  regu- 
lation thereunder:  the  first  time  $25,000 
(now  $10,000);  the  second  and  subsequent 
time?.  $50,000  (now  $20,000). 

b.  Judicially  imposed  penalties  for  e.\port- 
ing  anything  contrary  to  the  Act  or  any  rxile 
or  regulation  thereunder  knowing  that  the 
export  win  be  used  for  the  benefit  of  any 
country  designated  by  the  President  pur- 
suant to  the  country  review  process  described 
In  paragraph  2  above:  $50,000  (now  $20,000 
where  violator  knows  that  such  export  will 
be  used  "for  the  benefit  of  any  Communist- 
dominated  nation."). 

c.  Administratively  imposed  penalties  for 
violating  the  Act  or  any  rule  or  regulation 
thereunder:  $10,000  (now  $1,000). 

d.  In  addition,  authority  would  be  given 
to  the  Government  to  defray  or  suspend  the 
payment  of  any  penalty  during  any  "proba- 
tion" period. 

TITLE    II— FOREIGN    BOYCOTTS 

1.  Requires  U.S.  firms  which  receive  a  re- 
quest to  comply  with  a  foreign  boycott  to 
disclose  whether  they  Intend  to  comply  and 
have  complied  with  such  request. 

2.  Requires  that  boycott  reports  which  U.S. 
firms  are  required  to  file  with  the  Depart- 
ment of  Commerce  hereafter  be  made  public. 
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3.  Prohibits  U.S.  firms  from  furnishing  any 
information  regarding  the  race,  religion,  or 
national  origin  of  Its  employees,  sharehold- 
ers, officers,  or  directors  or  those  of  any  other 
U.S.  company  where  such  information  is 
sought  for  purposes  of  enforcing  a  foreign 
boycott. 

4.  Prohibits  U.S.  firms  from  refusing  to  do 
business  with  other  U.S.  firms  pursuant  to  a 
foreign  boycott  demand. 

5.  Increases  the  administrative  penalties 
applicable  under  the  Act  for  a  violation  of  its 
anti-boycott  provisions  from  $1,000  to 
$10,000  and  makes  it  clear  that  existing  lav,' 
authorizes  the  suspension  of  export  privi- 
leges for  violations  of  the  anti-boycott  pro- 
visions of  the  Act  as  well  as  any  other  provi- 
sion of  the  Act. 

6.  Requires  public  disclosure  of  Commerce 
Department  charging  letters  or  other  docu- 
ments Initiating  proceedings  against  U.S. 
companies  for  failing  to  comply  wltii  the 
anti-boycott  provisions  of  tlie  Act. 

7.  Require  the  Commerce  Department  to 
provide  the  State  Department  with  periodic 
reports  on  the  information  contained  in  the 
boycott  reports  filed  by  U.S.  firms. 

8.  Require  that  the  Commerce  Depart- 
ment's semi-annual  reports  to  Congress 
under  the  Act  include  an  accounting  of  all 
action  taken  by  the  President  and  Secretary 
of  Commerce  to  effect  the  anti-boycott  policy 
of  the  Act. 

9.  Makes  it  clear  that  the  Act  applies  to 
banks,  other  financial  Institutions,  in.surers, 
freight  forwarders,  and  shipping  companies 
as  well  as  all  other  domestic  concerns. 

10.  Provides  that  the  refusal  to  deal  provi- 
sions of  the  bill  neither  substitute  for  nor 
limit  the  operation  of  the  antitrust  laws. 

11.  Provides  that  the  bill's  anti-boycott 
provisions  apply  to  persons  as  well  as  cor- 
porations. 

12.  Provides  that  the  bill's  refusal  to  deal 
provisions  do  not  apply  to  conformity  with 
requirements  pertaining  to  the  Identity  of 
the  vessel  on  which  exports  are  to  be  shipped 
so  long  as  such  requirements  do  not  have  as 
their  purpose  the  enforcement  or  iuiplemen- 
tatlon  of  a  boycott.  The  purpose  is  to  exempt 
from  the  reach  of  the  refusal  to  deal  provi- 
sions compliance  with  restrictions  common 
in  the  maritime  trade  regarding  the  vessel 
on  which  goods  may  be  shipped. 

TITLE    III INVESTMENT    DISCLOSURE 

1.  Amends  Section  13(d)  of  the  Securities 
Exchange  Act  of  1934  to  e.xpand  the  dis- 
closure requirements  thereunder  to  include 
disclosure  of  the  following  additional  in- 
formation : 

a.  the  residence,  nationality,  and  nature  of 
the  beneficial  ownership  of  the  person 
acquiring  the  securities;  and 

b.  the  background  and  nationality  of  each 
associate  of  the  purchaser  who  has  a  right  to 
acquire  additional  shares  of  the  issuer. 

2.  Imposes  new  disclosure  requirements  as 
follows: 

Every  holder  of  record  of,  and  any  other 
person  having  an  Interest  in,  2'::,  or  more  of 
any  equity  security  of  a  U.S.  company  .sub- 
ject to  the  Exchange  Act  would  be  required 
to  file  reports  as  prescribed  by  the  SEC  at 
such  time,  with  such  persons,  and  containing 
such  Information  as  the  SEC  may  require. 
The  SEC  would  have  authority  to  make  ex- 
ceptions not  inconsistent  with  the  public 
interest  or  the  protection  of  investors. 

The  2%  threshold  would  be  reduced  to  I'o 
on  September  1,  1976  and  to  '/a  of  1  %  on  Sep- 
tember 1,  1977.  However,  the  SEC  could 
accelerate  or  defer  such  dates  or  grant  ex- 
emptions from  these  disclosure  requirements 
if.  after  public  comment,  it  concluded  that 
such  change  or  exemption  was  not  incon- 
sistent with  the  public  Interest  or  the 
protection  of  investors. 

Mr.  TOWER  addressed  the  Chair. 
The  PRESIDING  OFFICER.  The  Sen- 
ator from  Texas. 


Mr.  TOWER.  Mr.  President,  I  yield 
myself  such  time  as  I  may  require. 

Mr.  President,  the  legislation  we  are 
considering  today  is  entitled  "The  Export 
Administration  Amendments,  Foreign 
Boycotts,  and  Domestic  and  Foreign  In- 
vestment Improved  Disclosure  Acts  of 
1976."  Title  I  amends  the  Export  Admin- 
istration Act  to  improve  the  licensing 
process  for  high  technology  products  and 
to  extend  the  act  for  a  period  of  3  years. 
Title  II  also  amends  the  Export  Admin- 
istration Act  to  clarify  and  strengthen 
U.S.  policy  opposition  to  foreign  boycotts 
directed  against  U.S.  firms  or  individuals 
and  countries  friendly  to  the  United 
States.  Title  III  amends  the  Securities 
Exchange  Act  of  1934  by  enlarging  the 
disclosure  requirement  under  section  13 
(d)  and  by  adding  a  new  section  which 
requires  disclosure  by  any  person  or  en- 
tity owning  2  percent  or  more  of  a  class 
of  an  equity  security. 

While  I  believe  that  the  amendments 
to  the  Export  Administration  Act  con- 
tained in  titles  I  and  II  of  this  legislation 
are  necessary  and  desirable,  I  have  strong 
reservations  about  the  adoption  of  title 
III  of  S.  3084. 

Title  III  is  divided  into  two  sections. 
Section  302  amends  section  13(d)  to  re- 
quii-e  disclosure  of  the  background  and 
nationality  of  individuals  who  are  the 
beneficial  owners  of  more  than  5  percent 
of  a  class  of  any  registered  equity  secu- 
rity. I  support  this  modification,  and  I 
believe  that  it  will  substantially  con- 
tribute to  our  knowledge  of  both  foreign 
and  domestic  ownership  of  U.S.  corpora- 
tions. 

The  second  section  of  title  III,  section 
303,  is  troubling.  It  adds  a  new  disclosure 
subsection  13(g)  to  the  Securities  Ex- 
change Act  which  would  require  every 
person  or  entity  having  an  interest  in 
2  percent  or  more  of  any  class  of  a  regis- 
tered equity  security,  to  report  such  in- 
terest plus  other  information  in  such 
form  and  at  such  intervals — but  in  no 
event  more  frequently  than  quarterly — 
as  the  SEC  may  prescribe.  In  addition, 
this  reporting  threshold  would  be  reduced 
at  regular  intervals  down  to  one-half  of 
1  percent  unless  the  SEC  finds  that  the 
lower  reporting  threshold  is  not  in  the 
public  interest. 

It  is  my  belief  and  that  of  several  other 
of  my  colleagues  on  the  Banking  Com- 
mittee that  the  2  percent  disclosure 
threshold  is  not  in  the  public  interest  and 
should  not  be  enacted  until  sufficient 
cause  can  be  identified  to  reason  such  a 
low  level  of  disclosure.  In  hearings  held 
during  March  1975,  in  the  Securities  Sub- 
committee and  again  in  July  1975,  in  the 
International  Finance  Subcommittee, 
virtually  all  departmental  and  executive 
agency  witnesses  expressed  strong  con- 
cern and  outright  opposition  to  the  vari- 
ous proposals  relating  to  foreign  invest- 
ment. I  recognize  that  the  legislation 
before  us  today  is  a  substantial  modifica- 
tion of  earlier  proposals,  however,  it  still 
lacks  the  endorsement  of  any  regulatory 
agency. 

During  the  hearings  one  benefit  al- 
luded to  was  that  the  legislation  would 
better  enable  corporations  to  communi- 
cate with  their  shareholders.  If  there  is  a 
need  for  better  communication,  then  the 
study  presently  being  conducted  by  the 


Securities  and  Exchange  Commission,  to 
examine  the  adequacy  of  the  communi- 
cation system  between  the  corporation 
and  the  stockholder,  should  provide  a 
basis  for  reaching  an  acceptable  solution 
of  this  problem. 

Another  benefit  deriving  from  this  leg- 
islation which  was  vaguely  referred  to 
during  the  hearings  was  that  it  would 
assist  Federal  regulatory  agencies  in 
detecting  violations  of  Federal  law. 
Again,  no  affirmative  testimony  was  giv- 
en by  our  Federal  regulatory  agencies  as 
to  the  need  or  the  desirability  of  such 
new  legislation. 

The  potential  cost  border  of  this  leg- 
islation is'  also  troubling.  Preliminary 
evidence  indicates  that  the  costs  of  col- 
lecting and  processing  this  information 
will  not  be  inconsequential  to  financial 
intermediaries  or  to  Federal  regulatory 
agencies.  It  has  simply  not  been  demon- 
strated that  the  benefits  of  this  legisla- 
tion will  outweigh  those  costs.  In  the 
end,  it  is  the  investor  and  the  taxpayer 
who  will  pay  the  cost  of  broader  disclo- 
sure. 

Another  aspect  of  this  legislation  which 
has  not  been  adequately  addressed  is  the 
question  of  an  investor's  right  to  privacy. 
I  firmly  believe  that  a  beneficial  owner- 
ship disclosure  level  of  2  percent  and  pos- 
sibly one-half  of  1  percent  should  only 
be  required  if  it  can  be  demonstrated 
that  there  is  an  overriding  regulatory 
purpose  for  such  disclosure.  To  date  no 
overriding  need  has  been  demonstrated. 
The  enforcement  provisions  of  this 
legislation  also  pose  serious  difficulties 
which  have  yet  to  be  explored  and  re- 
solved. How  is  this  legislation  to  be  en- 
forced in  the  case  of  foreign  nominees 
who  are  subject  to  their  local  privacy 
laws?  It  is  doubtful  whether  this  legis- 
lation could  be  equally  enforced  on  both 
foreign  and  domestic  concerns.  Any  lax- 
ity of  enforcement,  regardless  of  how 
meritorious  the  intent,  could  result  in  a 
competitive  advantage  to  the  noncom- 
plying  foreign  institution.  Former  SEC 
Chairman  Garrett  briefly  addressed  this 
issue  when  testifying  before  the  Interna- 
tional Finance  Subcommittee: 

Another  consideration  is  one  of  competitive 
fairness  among  fiduciaries — broker-dealers 
and  trust  companies  and  United  States  and 
foreign  banks.  The  foreign  part  of  the  prob- 
lem is  not  Just  one  of  even  application  of  the 
law  as  written,  but  also  as  enforced.  We  have 
been  engaged  in  long,  and  so  far,  futile,  ef- 
forts to  compel  disclosure  of  bank  customers 
in  some  countries,  even  for  purposes  of  crim- 
inal Investigations. 

In  addition,  the  legislation  would  make 
it  unlawful  for  any  person  to  effect  a  se- 
curity transaction  if  he  "knew  or  should 
have  known"  that  there  had  been  a  vio- 
lation of  the  legislation's  reporting  re- 
quirements by  the  person  on  whose  behalf 
the  transaction  is  effected.  While  it  is  not 
clear,  this  provision  would  appear  to  im- 
pose on  any  person  performing  a  broker- 
age service  a  duty  to  make  a  reasonable 
investigation  to  ascertain  whether  a  re- 
porting violation  had  occurred.  If  so,  the 
provision  would  place  an  undue  burden 
on  firms  performing  brokerage  services 
that  could  raise  the  costs  of  securities 
transactions  and  adversely  affect  the 
functioning  of  the  securities  market. 

I  am  not  inextricably  opposed  to  title 
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m  of  S.  3084.  It  may  be  a  desirable  piece 
of  legislation,  but  I  do  believe  that  there 
are  serious  questions  which  have  not  been 
answered,  that  the  need  for  tliis  legisla- 
tion has  not  been  demonstrated. 

Mr.  President,  I  reserve  tlie  rcmairidor 
of  my  time. 

Mr.  STEVENSON.  Mi-.  President,  I 
jield  such  time  as  he  may  requii-e  to  the 
Senator  from  New  Jersey. 

Mr.  WILLIAMS.  I  appreciate  the  Sen- 
ator from  Illinois  yielding  to  me. 

Mr.  President,  as  a  cosponsor  of  this 
omnibus  bill,  I  first  want  to  express  ad- 
miration for  the  pauistaking  effort  and 
attention  that  the  members  of  the  Com- 
mittee on  Banking.  Housing  and  Urban 
Affairs  have  devoted  to  the  important 
basic  issues  it  addresses:  namely,  the 
domestic  manifestations  of  the  Arab  boy- 
cott of  Israel  and  tlie  improved  disclo- 
sure of  foreign  and  domestic  ownershi;) 
of  U.S.  corporations. 

As  it  is  before  us  today,  S.  3084  is  a 
composite  bill,  incorporating  features  of 
many  bills  introduced  over  the  past  and 
present  sessions  and  referred  to  the 
Banking  Committee. 

Numerous  days  of  hearings  were  held 
before  two  separate  subcommittees;  each 
subconmiittee  then  marked  up  the  bill 
before  foiwardiiig  it  to  the  full  commiL- 
tee. 

At  each  stage,  the  members  of  the  co.m- 
niittee  scrutinized  and  modified  the  bill. 

Against  th:.<5  back;;round,  ii  is  fair  to 
say  that  the  committee  has  been  most 
attentive  to  the  need  to  formulate  work- 
able legislative  ausncrs  to  ccr.plax  pr  ;b- 
Icms. 

Since  Senator  SirvuNSON  has  aheadjr 
described  in  detail  the  purposes  of  the 
antiboycott  provisioiis.  I  f.siociate  my- 
self with  his  remarks  with  only  thcsa 
brief  additional  thoughts. 

The  free  and  open  climate  in  interna- 
tional trade  thr.t  has  always  been  a 
cornerstone  of  U.S.  policy  can  only  be 
achieved  by  ending  restrictive  and  dis- 
crmiinatory  trade  practices  stemmins 
from  the  Arab  boycott. 

Distortions  in  international  commerce 
and  unconscionable  discrimination  that 
are  the  collateral  effects  of  tlie  direct 
Arab  boycott  of  Israel  should  not  be  tol- 
erated by  the  Federal  Govenmient  or  our 
nationals. 

In  particular,  I  .<?trongIy  believe  that 
U.S.  businessmen  should  be  protected 
agamst  harpisment  and  intrusion  into 
their  business  affaii-s  by  members  of  the 
Arab  League. 

The  domestic  con.sequences  of  the  Arab 
boycott  underscore  the  need  for  a  new 
resolve  by  our  Government  to  protect  its 
citizens'  integi-ity— individual  M  well  as 
corporate— from  erosion  under  present 
international  economic  and  political 
realities. 

Essentially,  that  is  the  purpose  of  this 
bill. 

Intensified  efforts  to  expand  and  en- 
force the  Arab  boycott  have  interfered 
with  domestic  commerce. 

In  documented  instances,  firms  oper- 
atmg  in  the  United  States  have  refased 
to  do  business  with  each  other. 

Americans  are  being  asked  and  coerced 
into  discriminating  against  fellow  Amer- 
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leans  based  upon  religious  grounds  or 
ethnic  origins. 

While  such  conduct  may  not  be  illegal, 
it  is  clearly  abhorrent  to  our  national 
commitment  to  free  trade  and  violative 
of  constitutionally  guaranteed  protec- 
tions. 

Once  S.  3084  is  enacted,  I  believe  U.S. 
businessmen  would  be  required  to  ob- 
serve om-  longstanding  official  policy  in 
opposition  to  the  boycott. 

And  I  believe  the  Federal  Govern- 
ment— specifically,  the  Commerce  De- 
partment— would  have  no  excuse  for 
f  j.iimji  to  administer  tlie  act  in  a  manner 
that  comports  with  national  policies  and 
the  expectations  of  Americun  bu.dncvs- 
men  and  citizens. 

Jii  addition  to  the  antiboycott  features 
of  this  legislation,  title  III  of  the  bill 
Would  improve  significantly  the  avail- 
ability and  accmacy  of  infonnation  about 
the  ownership  of  U.S.  businesses  by 
ameriding  the  Federal  securities  laws. 

Two  disthict,  but  interrelated,  develop- 
ments point  up  the  need  for  better  infor- 
mation concerning  corporate  ownership. 
The  first  is  the  dramatic  growth  of 
foreign  investment  in  the  United  States 
in  recent  years:  the  second  is  tlie  long- 
standing difficulty,  and  in  many  cases 
the  impossibility,  of  determining  who 
actually  owns  and  controls  publicly- 
ov.ned  corporations. 

Mr.  President,  each  of  these  points  Is 
iniMortant  enough  in  its  own  right  to 
Vustify  prompt  action  on  S.  3084;  taken 
together,  the  need  is  compelling. 

Reports  by  the  Federal  Energy  Adnun- 
ibUation,  the  Council  on  International 
Economic  Policy,  and  the  interim  re- 
ports on  foreign  portfolio  and  direct 
investment  submitted  to  Congress  by 
the  Treasury  and  Commerce  Deiiart- 
ments  pursuant  to  the  Foreign  Invest- 
ment Study  Act  of  1974,  all  concluded 
that  U.S.  Government  monitoring  of 
foieign  ownership  is  inadequate. 

Moreover,  there  is  widespread  asree- 
ment  tliat  our  present  data  gathering 
capabilities  are  seriously  deficient,  thus 
handicapping  ongoiiig  analyses  of  the 
national  and  international  economic  and 
policy  questions  raised  by  the  dramatic 
increases  in  foreign  investment. 

To  remedy  this  shortcoming  of  our 
present  disclosure  requirements,  title  III 
of  tlie  bill  would  amend  section  13 'd>  of 
the  Securities  Exchange  Act  of  1934, 
which  I  sponsored  in  1968,  to  require  ad- 
ditional disclosure  concerning  residence, 
nationaUty  and  nature  of  the  beneficial 
ownership,  as  well  as  the  background 
and  nationality  of  each  ascociate  of  the 
purchaser,  acquirmg  more  than  5  per- 
cent of  a  public  company's  stock. 

With  the  benefit  of  this  augmented  dis- 
closure, for  the  first  time  it  will  be  pos- 
sible to  measure  the  extent  to  which 
foreJirn  investois  have  acquired  or  seek 
to  acquire  controlling  or  potentially  con- 
trolling interest  in  U.S.  coiT>orat»ons. 

And  it  will  do  this  without  discrimi- 
nating against  foreign  investor.s  or  im- 
1  nsiuK  on  them  any  additional  burdens. 
While  national  policy  toward  foreign 
investment  is  assessed  on  a  continuing 
basis  with  infonnation  that  is  essential 
to  the  intelligent  formula 'ion  of  .sound 


policy,  the  United  States  "open  door" 
toward  investment  from  abroad  will  re- 
main wide  open  unless  and  until  events 
make  it  clear  that  revisions  arc  war- 
ranted. 

The  second  element  of  title  III  relates 
to  disclosure  of  stock  ov;nership  in  a 
broader  sense. 

The  problems  of  determining  who 
actually  owns  and  controls  American 
business  dates  back  at  least  to  the  begin- 
ning of  this  century. 

Immediate  concern  over  the  monitor- 
ing of  foreirn  investment,  however,  has 
accelerated  the  search  for  an  effective 
solution. 

Title  III  would  attack  this  problem  by 
enlisting  the  aid  of  lecordholders  iii 
securing  public  disclosure  of  essential 
information  regarding  the  ownership 
and  control  of  U.S.  corporate  securities 

Every  recordholder  of,  and  any  other 
person  having  an  interest  in,  2  percent 
or  more  of  any  class  of  equity  securities 
described  in  section  13(d)  (1)  of  the  Secu- 
rities Ex?hange  Act  of  1934  would  be  re- 
qiiired  to  disclose  that  interest  and  such 
other  ov.nership  information  as  the  SEC 
mr»y   by   rule   prescribe. 

These  new  reporting  requneaients 
would  be  appUcable  initially  to  persons 
liaving  an  interest  in  2  percent  or  more 
of  a  corporation's  securities. 

Tiie  threshold  would  be  reduced  even- 
tually, according  to  a  specified  timetable 
r.i.st  to  1  percent  and,  finally,  to  one-half 
ot  1  percent. 

However,  the  SEC  would  have  discre- 
1  on  to  shorten  or  extend  these  periods 
ii.  after  considering  certain  matters  set 
toi  th  m  tiio  bill,  it  finds  that  such  action 
!-  rot  inconsistent  with  the  protection 
01  investors  or  the  public  interest 

Several  recent  authoritative  studies 
done  by  the  Subcommittee  on  Securi- 
tie.;— Securities  Industry  Study  Report 
'iy72»;  the  SEC— Institutional  Investor 
i:.tiidy  .1971);  and  the  Senate  Govern- 
r.-.-nt  Operations  Committee— Disclosure 
o:  Corporate  Ownership  Study  (1973), 
Corporate  Ownership  and  Control 
( 1075 1— document  the  need  for  more  ef- 
fective disclosure  of  corporate  ov.ner- 
."■hip. 

Immediate  end  far-reaching  conse- 
quences result  from  present  difficulties 
in  obtaining  accurate  ownership  infor- 
mation: 

Fiist,  neither  companies  nor  their 
slcckholders  have  information  which  is 
rr- ded  to  protect  their  own  interests. 

Second,  neither  Federal  agencies,  the 
(;.«:•: cuti^e  branch,  nor  the  Congress  has 
;■.  ailable  suiTicient  information  upon 
\  liich  to  base  reasoned  pubUc  policy. 

Thud,  the  present  inadequacies  "may 
nciually  impede  the  availabihty  of  such 
information  where  required  by  law,  mask 
activities  which  could  entail  civil  or 
criminal  penalties;  and  cause  costly 
duplicative  overlaps  which  the  regu- 
lated companies,  their  shareholders,  and 
tlie  taxpayers  must  bear. 

And  I  should  add,  Mr.  President,  that 
this  is  so  despite  the  fact  that  adequate 
and  accurate  information  ccnicerning 
ownership  has  been  required  by  Congress 
and  mandated  by  many  regulatory  agen- 
cies for  many  yeai"s. 
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dearly  what  is  called  for  is  improved 
disclosm-e  of  ownership  information,  and 
this  bill  is  the  enabling  legislation. 

Mr.  President,  public  poUcy  in  support 
of  enhanced  disclosure  in  securities 
transactions  follows  a  pattern  which  be- 
gan with  the  Securities  Acts  of  1933  and 
1934. 

This  legislation  will  complement  con- 
tinuing efforts  within  the  executive 
branch,  the  regulatory  agencies  and  the 
Securities  Subcommittee  to  increase  the 
availability  of  mformation  which  is  vital 
to  the  development  of  soimd  policy  in 
complex  areas  where  important  national 
and  international  issues  are  at  stake. 

I,  therefore,  urge  its  prompt  passage 
today  and,  hopefully,  enactment  in  the 
near  futm-e. 

Several  Senators  addressed  the  Chair. 
Tlie  PRESIDING  OFFICER.  The  Sen- 
ator from  Texas. 

UP    AMENDMENT   NO.    3S8 

Mr.  TOWER.  Mr.  President,  I  call  up 
an  unprinted  amendment  which  I  have 
at  the  desk,  and  ask  that  it  be  stated. 

The  PRESIDING  OFFICER.  The 
amendment  will  be  stated. 

The  second  assistant  legislative  clerk 
read  as  follows: 

The  Senator  from  Texas  (Mr.  Tower)  pro- 
poses en  unprinted  amendment  numbered 
398. 

Mr.  TOWER.  Mr.  President,  I  ask 
unanimous  coasent  that  further  reading 
of  the  amendment  be  waived. 

The  PRESIDING  OFFICER.  Withoui 
objection,  it  is  so  ordered. 

Mr.  Tow£K'3  amendment  is  as  follovrs: 

Ou  page  10.  line  17,  before  the  period  In- 
sert the  following:  '•,  Provided,  however,  That 
such  rules  and  regulations  shall  not  prohibit 
any  domestic  concern  or  person  from  refusing 
to  pay,  honor,  advlae,  confirm,  process,  or  oth- 
erwise Implement  a  letter  of  credit  where  the 
domestic  beneficiary  thereof  falls  to  comply 
with  the  conditions  or  requirements  thereof 
except  a  condition  or  requirement  regard- 
ing any  person's  race,  religion,  or  national 
origin  or  the  domestic  beneficiary's  dealings 
with  other  domestic  concerns  or  persons,  and 
any  such  conditions  or  requirement  shall  be 
null  and  void." 

Mr.  TOWER.  Mr.  President,  my  pro- 
posal would  amend  S.  3084  to  elLminate 
a  potential  unintended  and  hiconslstent 
consequence  resulting  from  enactment 
of  the  legislation.  My  amendment  pro- 
vides tliat  financial  institutions  will  not 
be  held  liable  under  the  refusal  to  deal 
provisions  of  the  proposed  bill  when 
processing  letters  of  credit  except 
under  certain  circumstances.  Under  the 
terms  of  this  amendment,  if  the  do- 
mestic beneficiary  fails  to  comply  with 
the  conditions  or  requirements  of  the 
letter  of  credit,  the  financial  institu- 
tions may  refuse  to  honor  the  contract 
except  for  conditions  or  requirements 
regarding  any  person's  race,  religion,  or 
national  origm  or  the  beneficiary's  deal- 
ings with  other  domestic  concerns  or 
persons.  Therefore,  should  U.S.  banks 
accept  letters  of  credit  which  require 
certifications  regarding  a  person's  race, 
religion,  or  national  origin  or  the  ex- 
porter's business  dealings  with  other 
U.S.  firms,  any  such  requirement  would 
be  unenforceable,  and  a  bank's  refusal 
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to  honor  such  a  letter  of  credit  if  the 
beneficiary  refuses  to  comply  would  con- 
stitute a  violation  of  law. 

Mr.  President,  I  have  talked  this  over 
with  the  manager  of  the  bill  (Mr. 
Stevenson)  ,  and  I  believe  he  is  prepared 
to  accept  it. 

Mr.  STEVENSON.  Mr.  President,  I  be- 
lieve this  amendment  is  technical.  It 
conforms  the  requirements  of  the  anti- 
boycott  provisions  with  respect  to  ex- 
porters for  the  intermediaries  in 
the  exjDort  process,  including  banks.  In 
fact,  without  such  an  amendment,  it  is 
possible  that  a  bank  would  be  guilty  of 
violating  the  antiboycott  provisions  by 
refusing  to  honor  a  letter  of  credit  in  a 
situation  where  the  exporter  was  ccm- 
IJlying  with  the  antiboycott  law. 

So  I  have  no  objection  to  the  amend- 
ment, and  if  there  are  no  other  objec- 
tions, I  am  prejiared  to  accept  it. 

Ml-.  TOWER.  I  yield  back  fee  re- 
mainder of  my  time. 

Mr.  ABOUREZK.  Mr.  President,  I 
would  like  to  ask  a  question,  if  I  may,  of 
the  author  of  the  amendment. 

The  prohibition  against  the  refusal  of 
the  letter  of  credit  is  based  on  discrimi- 
nation on  the  grounds  of  religion,  race, 
or  national  origin:  am  I  correct? 

Mr.  TOWER.  Tliat  is  right.  That  pro- 
hibition is  made. 

Ml-.    ABOUREZK.    That    is    the    only 
rnimdi  uoon  whic'i  it  is  based? 
Mr.  TOWER.  Ihat  i?  right. 
Mr.  ABOUREZK.  I  thank  the  Senator. 
Mr.  TOWI5R.  I  yield  back  the  rem.ain- 
rler  of  my  tirae  on  the  amendment. 

Mr.  STEVENSON.  Mr.  President,  there 
is  only  one  cl?.riflcntion  mth  which  I 
believe  the  Senator  from  Texas  will 
agree.  There  is  one  other  prohiWtion  that 
would  be  made,  and  that  is  the  prohibi- 
tion against  discrimination  against 
other  American  businesses. 
Mr.  TOWER.  That  is  correct. 
Mr.  STEVENSON.  I  thank  the  Sen- 
ator for  that  clarification. 

Mr.  President,  I  yield  back  the  re- 
mainder of  my  time. 

The  PRESIDING  OFFICER  (Mr. 
Sparkt.tan)  .  The  question  is  on  agree- 
ing to  the  amendment. 
The  amendment  was  agreed  to. 
Mr.  TOWER.  Mr.  President,  I  move 
to  reconsider  the  vote  by  which  the 
amendment  was  agreed  to. 

Mr.  STEVENSON.  I  move  to  lay  that 
motion  on  the  table. 

The  motion  to  lay  on  the  table  was 
agreed  to. 

TJP    AMENDMENT    NO.    399 

Mr.  HUDDLESTON.  I  send  an  un- 
printed amendment  to  the  desk. 

The  PRESIDING  OFFICER.  The 
amendment  will  be  stated. 

The  legislative  clerk  read  as  follows: 

Tlie  Senator  from  Kentuclcy  (Mr.  Hoddle- 
STON)  proposes  unprinted  amendment  num- 
bered 399. 

Ou  page  8,  between  lines  4  and  5,  Insert 
the  following: 

Sec.  110.  Section  3  of  the  Act  is  amended 
by  adding  at  the  end  thereof  the  following: 

"(8)  It  is  the  policy  of  the  United  States 
to  use  export  controls  to  encourage  other 
countries  to  take  immediate  steps  to  prevent 
the  use  of  their  territory  or  resources  to  aid, 
encourage,  or  give  sanctuai-y  to  those  per- 
.sons    Involved    in    directing,    supporting    or 


participating  in  acts  of  International  terror- 
Ism.  To  achieve  this  objective,  the  President 
shall  make  every  reasonable  effort  to  secure 
the  removal  or  reduction  of  such  assistance 
to  International  terrorists  through  Interna- 
tional cooperation  and  agreement  before 
resorting  to  the  Imposition  of  export  con- 
trols." 

Ml-.  HUDDLESTON.  Mr.  President,  as 
the  reading  of  this  amendment  in  its 
entirety  indicates,  it  is  an  amendment 
designed  to  increase  our  abihty  to  deal 
with  the  escalating  problem  of  inter- 
national terrorism.  The  amendment  adds 
a  ne->.-  section  to  the  Export  Administra- 
tion Act,  expressing  that  it  is  the  policy 
of  the  United  States  to  use  export  con- 
trols where  they  might  be  effective  in 
encouraging  other  countries  to  take  steps 
to  prevent  the  use  of  their  territory  or 
resources  to  aid,  encourage,  or  give  sanc- 
tuary to  those  persons  involved  in  direct- 
ing, supporting,  or  participating  in  acts 
of  international  terrorism. 

I  have  discussed  this  amendment  with 
the  manager  of  tlie  bill  and  I  believe  he 
is  prepared  to  accept  it. 

Mr.  President,  I  am  offermg  an  amend- 
ment today  which  I  belive  will  increase 
our  ability  to  deal  with  the  escalating 
problem  of  international  terrorism.  My 
amendment  would  add  a  new  section  to 
the  Expert  Administration  Act  express- 
ing that  it  is  the  policy  of  tlie  United 
States  to  use  export  controls  where  they 
might  be  CiTective  in  encouraging  other 
countries  to  take  steps  to  prevent  the  use 
cf  thcii-  territory  or  resources  to  aid, 
encoiu-age,  or  give  sanctuary  to  those 
persons  involved  in  directing,  supporting 
or  participating  m  acts  of  international 
terrorism. 

Terrorists  are  fanatically  committed 
to  their  own  political  philosophy.  They 
are  prepared  to  commit  any  crime  or 
carry  out  the  most  heinous  of  acts  to 
further  what  they  perceive  to  be  their 
political  goals. 

Because  they  are  totally  dedicated  in- 
dividuals, only  a  firm  and  positive  com- 
mitment from  all  countries  throughout 
the  world  can  hope  to  stop  them.  We 
must  be  committed  to  use  every  lawful 
weapon  at  hand  to  prevent  and  dis- 
courage acts  of  terrorism  and  to  assure 
swift  and  certain  punishment  in  accord- 
ance with  law  once  the  act  has  been 
pematrated.  Without  this  dedication 
^iatfciists  will  continue  to  enjoy  the  ad- 
vantige  of  striking  when  and  where  they 
please  with  impmiity. 

The  tragedy  of  terrorism  has  been 
brought  even  more  forcefully  home  to 
us  within  the  last  few  weeks.  On  Au- 
gust 11,  a  Senate  aide  was  among  tliose 
four  imiocent  travelers  killed  by  ten-or- 
ists  in  Istanbul,  Turkey.  The  four  are 
now  added  to  the  growing  list  of  approx- 
imately 800  people  who  have  died  and 
1,700  who  have  been  wounded  by  teiTor- 
ist  related  attacks.  To  allow  this  list  to 
continue  to  expand  without  doing  every- 
thing within  om-  power  to  prevent  it 
would  be  a  travesty. 

Obviously,  there  is  no  one  means  of 
combatting  terrorism.  There  are  many 
avenues  which  should  be  pursued.  I  do 
not  suggest  m  proposing  this  amendment 
that  other  activities  should  be  aban- 
doned or  lessened. 
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However,  I  do  think  it  important  for 
us  to  demonstrate  firmly  and  immedi- 
ately that  we  do  not — that  we  cannot — 
condone  terrorist  activity  and  that  we 
as  a  Nation  will  seek  to  utilize  various 
tools,  whether  they  be  diplomatic  or 
economic,  in  our  quest  for  a  terror-free 
world. 

With  this  amendment,  we  can  make  it 
clear  that  the  United  States  will  examine 
export  controls  as  a  possible  means  of 
limiting  terrorism.  Under  it,  the  Presi- 
dent would  be  free  to  consult  with  other 
nations  regarding  the  role  export  con- 
tiols  should  play  in  the  battle  against 
terrorist  activity.  He  would  be  free  to 
weigh  the  impact  of  possible  use  of  such 
controls.  He  would  be  free  to  decide 
whether  use  of  such  controls  or  the 
threat  of  their  use  would  be  useful  or 
counterproductive  in  achieving  our 
goals. 

At  the  same  time  we  in  the  Congress 
and  in  this  Nation  would  have  sent  a  firm 
signal  throughout  the  world  that  we  in- 
tend to  use  whatever  legitimate  means 
we  have  at  our  disposal  to  discourage  and 
prevent  acts  of  terrorism.  It  will  be  a 
message  which  is  clear  and  consistent 
with  other  antiterrorist  legislation 
passed  by  this  Congress. 

Terrorism  today  knows  no  boundaries. 
No  nation  is  free  from  its  threat.  Inno- 
cent victims,  bystanders,  and  children 
are  forced  to  suffer  in  places  throughout 
the  world. 

We  need  to  make  it  clear  that  terror- 
ism, for  whatever  reason,  arouses  no 
sympathy.  We  need  to  make  it  clear  that 
no  cause,  whatever  it  may  be,  justifies 
the  resort  to  kidnapings,  hijackings, 
bombings,  and  murder.  And,  we  need  to 
make  it  clear  that  each  nation  in  an  in- 
terdependent world  has  the  responsibility 
to  cooperate  in  efforts  to  prevent  terror- 
ism. For  without  this  cooperation,  no 
one — regardless  of  his  political  affilia- 
tion, will  be  safe  from  these  senseless 
attacks. 

Mr.  JAVITS.  Mr.  President,  will  the 
Senator  yield? 
Mr.  HUDDLESTON.  I  yield. 
Mr.  JAVrrS.  Mr.  President,  on  yes- 
terday, I  submitted  a  general  resolution 
respecting  the  effort  to  curb  terrorists 
through  our  ability  to  affoi'd  landing  and 
air  service  rights  to  other  countries'  air- 
craft and  also  including  any  relation- 
ships with  other  countries  including 
commercial  relationships  by  the  United 
States.  I  welcome  this  amendment,  and 
I  am  delighted  that  the  Senator  has  of- 
fered it. 

I  ask  the  Senator  what  is  the  meaning, 
however,  of  the  second  sentence  which 
on  its  face  requires  some  explanation  as 
to  why  in  one  breath  we  want  very  much 
to  see  the  President  use  his  power  and 
in  the  next  breath  we  say,  however,  he 
shall  not  use  it? 

Mr.  HUDDLESTON.  We  are  not  saying 
that  the  President  cannot  use  that  power 
or  should  not  use  the  power.  We  are  giv- 
ing him  the  discretion  to  use  it  if  in  his 
judgment  it  is  appropriate  and  can  be 
effective. 

Mr.  JAVITS.  In  other  words,  what  the 
Senator  is  doing  is  seeking  to  give  him 
a  priority  of  remedy,  that  Is,  not  to  resort 


to  export  controls  if  it  is  possible  to  do  it 
some  other  way. 

Mr.  HUDDLESTON.  That  is  essen- 
tially correct. 

Mr.  JAVITS.  But  there  is  no  design 
any  way  to  negate  what  the  first  sentence 
gives,  to  wit,  the  policy  of  the  United 
States,  which  it  is  the  President's  duty 
if  we  adopt  this  and  it  becomes  law  to 
implement. 

Mr.  HUDDLESTON.  That  is  correct. 
Mr.  JAVITS.  So  that  it  is  in  order  of 
priorities.  Is  that  its  only  reason,  simply 
so  he  should  not  have  to  use  his  most 
drastic   remedy  immediately? 

Mr.  HUDDLESTON.  The  general  pur- 
pose is  to  give  him  this  additional  au- 
thority, perhaps  effect  an  objective  with- 
out resorting  to  other  remedies. 

Mr.  JAVITS.  I  thank  my  colleague  for 
that  explanation. 

Mr.  HUDDLESTON.  I  joined  as  a  co- 
sponsor  the  resolution  submitted  yes- 
terday by  the  distinguished  Senator  from 
New  York. 

I  think  this  is  a  vei-y  serious  matter. 
Certainly  the  time  has  come  when  all 
countries  should  begin  to  focus  on  this 
problem  and  add  some  resolution  to  it. 

Mr.  JAVITS.  I  thank  my  colleague  very 
much. 

Ml-.  HUDDLESTON.  I  yield  back  my 
time. 

Mr.  STEVENSON.  Mr.  President,  I  be- 
lieve the  Senate  has  passed  similar  leg- 
islation in  a  different  context.  I  think 
this  amendment  is  sound.  Unless  the 
Senator  from  Texas  has  any  objection  to 
it  I  am  prepared  to  accept  it. 

Mr.  TOWER.  For  the  minority  I  may 
say  that  I  heartily  concur  with  the 
amendment  and  that  I  am  certainly  pre- 
pared to  accept  the  amendment  of  the 
Senator  from  Kentucky. 

Mr.  STEVENSON.  Mr.  President,  I 
yield  back  the  remainder  of  my  time 

The  PRESIDING  OFFICER.  The  ques- 
tion is  on  agreeing  to  the  amendment. 

The  amendment  was  agreed  to. 

Mr.  TOWER.  I  move  ta  reconsider  the 
vote  by  which  the  amendi^ent  was  agreed 
to.  i 

Mr.  STEVENSON.  I  move  to  lay  that 
motion  on  the  table. 

The  motion  to  lay  on  the  table  was 
agreed  to. 

UP    AMENDMENT    NO.    400 

-  Mr.  HUDDLESTON.  Mr.  President,  I 
send  an  additional  amendment  to  the 
desk  and  ask  for  its  immediate  consid- 
eration. 

The  PRESIDING  OFFICER.  The 
amendment  will  be  stated. 

The  legislative  clerk  rer.u  as  follows: 

The  Senator  from  Kentucky  (Mr.  Huddle- 

STON),   for  himself.   Mr.   Bellmon   and  Mr. 

McGovEBN,  proposes  unprlnted  amendment 

No.  400. 

Mr.  HUDDLESTON.  Mr.  President,  I 
ask  unanimous  consent  that  the  read- 
ing of  the  amendment  be  dispensed  with 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

The  amendment  is  as  follows : 

On  page  8,  between  lines  4  and  5.  insert  a 
new  section  as  follows : 

Sec.  110.  Section  4(f)  of  the  Act  Is 
amended  by  adding  at  the  end  of  paragraph 


(1) .  as  designated  by  section  108  of  this  Act, 
the  following  new  sentences:  'However,  no 
export  controls  on  any  agricultural  commod- 
ity may  be  imposed  pursuant  to  the  Presi- 
dents determination  that  the  exercise  of  the 
authority  conferred  by  this  section  is  re- 
quired to  effectuate  the  policies  set  forth  In 
clause  (B)  of  paragraph  (2)  of  ssctlon  3  of 
this  Act  until  (1)  the  President's  determina- 
tion has  been  transmitted  to  the  Congress 
and  (2)  a  period  of  30  days  has  expired  fol- 
lowing the  date  of  receipt  »i  the  determina- 
tion by  the  Congress  without  the  adoption 
by  both  Houses  of  the  Congress  of  a  con- 
current resolution  stating  that  the  Congro-i 
does  not  favor  the  imposition  of  export  con- 
trol.s  pursuant  to  the  Presidents  determina- 
tion. In  the  computation  of  the  30-day  pe- 
riod, there  shall  be  excluded  the  days  on 
which  either  House  is  not  in  session  because 
of  an  adjournment  of  more  than  3  days  to  a 
day  certain  or  an  adjournment  of  the  Con- 
gress sine  die.". 

Mr.  HUDDLESTON.  Mr.  President,  al- 
most without  exception  the  American 
farmer  produces  more  of  the  basic  com- 
modities than  can  be  consumed  within 
the  United  States.  Therefore,  foreign 
demand  is  inevitably  a  significant  factor 
in  determining  commodity  prices. 

By  approving  the  Agriculture  Act  of 
1970  and  the  Agriculture  and  Consumer 
Protection  Act  of  1973,  Congress  reduced 
the  farmer  s  dependence  on  Government 
price  support  programs  solely  on  the 
premise  of  unlimited  access  to  world 
markets.  The  Nations  farmers  have  re- 
sponded by  bringing  31  million  acres 
buck  into  production.  The  increased  costs 
involved  in  that  expansion  must  be  re- 
covered from  prices  determined  by  free 
access  to  world  markets. 

We  now  export  about  60  i:orcent  of  our 
wheat,  50  percent  of  our  rice,  50  percent 
of  our  soybeans,  35  percent  of  our  sor- 
glium,  25  percent  of  our  corn,  40  percent 
of  our  cotton,  and  30  percent  of  our 
tobacco.  This  means  U.S.  agriculture  is 
currently  providing  more  than  half  the 
grain  and  soybeans  moving  in  interna- 
tional trade. 

In  terms  of  volume  of  total  agricul- 
tural trade,  we  expect  to  ship  a  record 
103  million  tons  of  bulk  products  in  1975- 
76,  compared  with  85  million  tons  last 
year  and  100  million  tons  the  year  before. 
But  as  recently  as  1969  we  exported  only 
47  million  tons. 

There  is  no  question  that  farm  exports 
are  vital  to  our  balance  of  payments  and 
are  contributing  significantly  to  a  sur- 
plus in  our  international  trade  account. 
Fiscal  1976  farm  exports  reached  $22 
billion.  The  value  of  total  agricultural 
trade  for  fiscal  1974  and  fiscal  1975  were 
over  $21  billion. 

By  the  end  of  this  centiu-y  it  is  pro- 
jected that  this  worldwide  deniand  for 
agricultural  products  will  increase  sub- 
stantially. This  increased  demand  will 
be  due  to  two  things. 

First,  the  Earth's  population  is  in- 
creasing at  an  annual  rate  of  1.6  percent. 
This  is  a  yearly  population  increase  of 
63  million  people— approximately  equal 
to  the  population  of  all  the  southern  re- 
gion of  the  United  States. 

Second,  the  Earth's  billions  are  de- 
manding better  diets. 

Most  farmers  welcome  the  concept  of 
income  dependence  on  the  marketplace 
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instead  of  Government  payments.  And 
they  have  responded  by  substantially  in- 
creasing acreage  devoted  to  major  com- 
modities. 

Farmers  will  continue  to  respond  to 
the  incentives  of  the  market,  provided 
they  have  unfettered  access  to  those 
markets.  In  my  judgment,  nothing  is 
moie  counterproductive  to  the  long-term 
interests  of  consumers  or  more  imjust  to 
the  farmer  than  the  erratic  imposition 
of  export  controls  which  we  have  experi- 
enced during  recent  years. 

In  1974  and  again  in  1975,  the  Presi- 
dent acted  to  restrict  exports  of  grain 
to  the  Soviet  Union  and  other  Eastern 
Europe-in  countries.  These  actions  by  the 
President  represented  the  first  political 
reactions  to  tlie  uncertainties  inherent 
in  our  market-oriented  farm  programs. 
If  we  are  going  to  have  a  farm  profuam 
geared  to  the  market,  as  the  Congress 
and  the  public  have  demanded,  then  we 
must  allow  it  to  v.ork.  The  alternative  is 
a  continuation  of  the  knee-jerk  responses 
to  market  uncertainties  that  we  have  ex- 
perienced with  moratoriums  and  cancel - 
latioixs  of  export  sales.  This  alternative 
will  inevitably  lead  us  back  down  the 
road  to  tight  controls  and  large  Govern- 
ment payments.  It  iriust  be  either  or;  it 
cannot  be  both. 

Mr.  President,  section  4(f  i  of  the  Ex- 
port Admmistration  Act  cf  1909  permits 
the  Secretary  of  AgricuUure  to  arprove 
export  controls  on  an  agricultural  com- 
modity even  though  it  is  in  surplus  sup- 
ply, if  the  President  determines  controls 
are  reo.uu-ed  to  significantly  further  the 
foreign  policy  of  the  United  States  and 
to  fulfill  its  international  resionsibilities 
or  to  exercise  the  necessary  vigilance 
over  exports  from  the  standj^oUit  of  tlieir 
significance  to  the  naiicnal  .security  of 
the  United  States. 

No  one  can  argue  that  the  Pre.sident 
should  have  the  authority  to  impo.se  ex- 
port controls  when  necessary  or  even 
significant  to  the  national  security.  In 
my  judgment,  however,  the  importance 
of  export  markets  to  the  maintenance  of 
a  healthy  farm  economy  to  produce, 
process,  and  deliver  food  and  fiber  to  the 
American  people  should  outweigh  non- 
.security  diplomatic  considerations — at 
least  to  the  extent  of  requiring  congres- 
sional approval  befoie  the  imposition  of 
export  controls  on  the  basis  of  such  con- 
siderations. 

The  amendment  I  am  introducing  to- 
day provides  for  congressional  approval 
of  the  imposition  of  export  controls  on 
agricultural  commodities  for  nounational 
security  and  noninflationar>-  control  pur- 
poses pursuant  to  the  authority  granted 
the  President  by  the  Exuort  Adminjotra- 
tion  Act  of  1969  as  amended. 

If  adopted,  tliis  amendment  would  re- 
quire that  no  export  controls  be  im- 
posed on  any  agricultural  commodity  for 
the  purpose  of  furthering  foreign  policy 
or  fulfilling  international  responsibihties 
until:  First,  the  Presidents  determina- 
tion that  export  controls  are  required  to 
effectuate  furtherance  of  foreign  ix)licy 
or  fulfillment  of  international  responsi- 
bilities has  been  transmitted  to  the  Con- 
gress; and  second,  a  period  of  30  days 
has  expu-ed  without  the  adoption  by 
both  Hou."-cs  of  Congress  of  a  concurrent 


resolution  stating  that  the  Congress  does 
not  favor  the  imposition  of  export  con- 
trols pui-suant  to  the  President's  deter- 
mination. 

Mr.  President,  this  amendment  would 
provide  for  congressional  approval  of  ag- 
ricultural export  controls  being  used  for 
foreign  policy  purposes.  It  would  not  re- 
quire congressional  approval  for  export 
controls  being  imposed  to  reduce  infla- 
tionary impact  of  foreign  demand  or  for 
national  security  purposes. 

We  must  curtail  the  temptation  to  use 
embargoes  on  farm  exports  to  achieve 
some  temporary  or  possible  illusory  dip- 
lomatic or  political  objective.  The  per- 
manent damage  such  an  embargo  would 
cause  to  cur  domestic  agricultural  econ- 
omy in  the  form  of  reduced  farm  income, 
reduced  employment,  reduced  food  pro- 
duction, and  substantially  higher  food 
prices  to  consumers  is  irreparable. 

I  have  discussed  this  amendment  with 
the  distinguished  floor  manager  of  the 
bill  and  I  believe  he  is  prepared  to  ac- 
cept it. 

Mr.  McCOVERN.  Mr.  President,  I  am 
pleased  to  cosponsor  the  amendment  of 
the  distinguished  Senator  from  Kentucky 
< Mr.  HUDDLESTON) .  Agricultmal  exports 
have  become  so  vital  to  our  country  that 
in  the  fiscal  year  ju,',t  ended,  the  difl'er- 
ence  between  our  agricultural  exports 
over  our  agricultural  imports  vu'tually 
bailed  the  country  cut  of  what  worJd 
have  been  a  drastic  trade  deficit. 

Our  farmers  have  responded  to  pleas 
from  the  administration  to  increase  pro- 
duction. Farm  production  is  now  at  a 
point  where,  ui  order  to  avoid  tremendous 
carryove'-s  with  resuiting  price  depres- 
sants, we  must  now  export  over  60  per- 
cent of  our  wheat,  25  percent  of  our  corn, 
and  half  of  our  soybeans.  Fanners,  in 
order  to  take  the  risk  of  full  production, 
must  have  the  assurance  from  the  ad- 
ministration that  there  will  be  no  export 
conti-ols  except  for  national  security 
matters  of  critical  supply  and  related 
conditions. 

The  soybean  embargo  of  1973  and  ad- 
ministration action  in  1974  and  1975  to 
restrict  grain  exports  to  tho  Soviets  and 
Eastern  European  nations  produced  a 
rolle?:  coaster  market  in  which  many 
farmers  lost  millions  of  dollars  and  some 
traders  made  corresponding  millions  de- 
pending on  their  market  positions. 

Presently,  provisions  of  the  Export  Ad- 
ministration Act  allow  the  President  to 
impose  export  controls  for  a  number  of 
reasons  including  a  provLsion  to  further 
foreign  policy  or  fulfill  international  re- 
sponsibilities. Few  can  take  issue  with 
the  need  for  om-  Chief  Executive,  who- 
ever he  may  be,  to  have  the  responsibility 
to  guard  om*  national  security.  On  the 
other  hand,  foreign  policy  is  as  much  a 
responsibility  of  the  Congress  as  it  is  of 
the  President.  The  amendment  for  con- 
sideration at  this  moment  would  requu-e 
tlie  President  to  consult  with  the  Con- 
gress for  a  period  of  30  days  before  im- 
posing any  controls  on  agricultui-al  com- 
modities for  purposes  of  fm*thering  for- 
eign policy  or  fulfilling  international  re- 
sponsibilities. In  short,  it  would  prohibit 
v>ithout  congressional  approval,  export 
controls  for  foreign  policy  purposes. 
Tlie  amendment  adds  a  degree  of  pro- 


tection for  farmers  in  that  it  requires 
Congiess  to  give  its  approval  to  what 
could  be  illusory  diplomatic  efiforts  on 
the  part  of  an  administration  which 
chose  to  use  the  magnificent  production 
efforts  of  the  American  farmer  in  a  man 
ner  in  which  the  farmer  could  quite  pos- 
sibly be  the  eventual  loser.  I  urge  the  ap- 
proval of  the  amendment. 

Mr.  STEVENSON.  Ml'.  President,  I 
have  discussed  tliis  amendment  with  the 
distinguished  Senator  from  Kentucky.  I 
am  sympathetic  to  its  objective.  I  think 
it  is  a  sound  amendment,  and  I  will  ac- 
cept it  and  take  it  to  conference. 

>Tr.  TOWER.  Mr.  President  I  am  sym- 
l?athetic  with  the  objective,  because  too 
often  the  American  farmer  has  been  mis- 
led into  producing  more  than  he  has  a 
future  market  for.  This  has  been  the 
cause  for  much  of  the  travail  that  has 
been  suffered  by  our  farmers. 

However,  I  think  the  method  is  ques- 
tionable, and  I  wonder  if  it  is  not  mis- 
leading. There  are  no  expediting  features 
in  the  proposed  legislation,  and  I  do  have 
some  serious  questions  about  it. 

I  am  concerned  about  resti-icting  tlie 
flexibility  of  the  President  to  act  in  for- 
eign policy  situations.  I  am,  however,  in- 
terested in  seeing  the  development  of 
markets  abroad  for  American  agricul- 
tural produce.  We  can  produce  more  than 
v.e  produce  now.  and  we  should  exT>and 
our  m.arkets  to  absorb  that  capacity  to 
produce. 

I  should  like  to  consider  this  matter 
and  ponder  it  as  we  take  it  to  confer- 
ence, so  I  am  i:repared  not  to  oppose  the 
amendment  at  this  time  and  go  to  con- 
ference with  it. 

Mr.  HUDDLESTON.  I  thank  the  dis- 
t'uguished  Senator  from  Texas. 

I  yield  back  the  remainder  of  my  time. 
.  Mr.  STEVENSON.  I  yield  back  the  re- 
mainder of  my  time. 

The  PRESIDING  OFFICER.  The  ques- 
tion is  on  agreeing  to  the  amendment. 

The  amendment  was  agreed  to. 

T7P  AMENDMENT  NO.  401 

Mr.  INOUYE.  Mr.  President,  I  submit 
i\n  amendment. 

The  PRESIDING  OFFICER.  The 
amendment  will  be  stated. 

The  assistant  legiilative  clerk  read  as 
follows : 

Tlie  Senator  from  Hawaii  (Mr.  Inoute)  .  for 
himself  and  Mr.  Fonc,  proposes  an  unprinterl 
amendment  nvinibcred  401. 

The  amendment  is  as  follows: 
On  page  7.  at  the  end  of  line  3,  Insert  '.he 
followiuE : 

Petrcleiiin  products  refined  in  U.S.  For- 
eign-Trade Zones  from  foreign  crude  oil 
shall  be  excluded  from  any  quantitative  re- 
strictions Imposed  pursuant  to  Section  3(21 
(A)  of  this  Act  and  the  provisions  of  Section 
103(a)  of  the  Energy  Policy  and  Conserva- 
tion Act.  Provided  however;  If  the  Secretary 
of  Commerce  in  conjunction  with  the  Admin- 
istrator of  the  Federal  Energy  Administration 
shall  find  that  a  prodvict  is  in  short  supply, 
the  Secretary  of  Commerce  is  authorized  to 
issue  such  rules  and  regulations  as  may  be 
necessary  to  limit  exports  in  accordance  with 
the  Administrator's  recommendations. 

Mr.  INOUYE.  Mi-.  President,  recently, 
the  Federal  Energy  Administration — 
FEA — decontrolled  a  number  of  petro- 
leum products.  This  action  was  taken 
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primarily  because  the  FEA  found  that 
those  products  are  no  longer  in  short 
supply  in  the  domestic  market. 

This  abundance  has  been  achieved  at 
least  in  part,  because  of  expanded  do- 
mestic refinei-y  capacity  during  the  last 
several  years.  However,  that  trend  has 
recently  begun  to  slow. 

In  order  to  further  stimulate  oUch 
growth  and  strengthen  our  position  in 
the  world  energy  market.  I  have  offered 
an  amendment  to  the  Export  Adminis- 
tration Act  currently  before  the  Senate. 
The  amendment  removes  short  supply 
controls  from  petroleum  refined  from 
foreign  crude  oil  in  a  U.S.  foreign-trade 
zone.  I  would  offer  the  following  com- 
ments on  its  behalf. 

The  purpose  of  our  current  domestic 
energy  program  is  to  increase  domestic 
oil  production  and  refinery  capacity  with 
the  end  result  of  energy  self-sufficiency 
during  this  country's  third  century. 
However,  current  short  supply  export 
controls  severely  restrict  exports  of  re- 
lined  petroleum  products  without  regard 
to  whether  or  not  they  were  refined  from 
foreign  or  domestic  crude.  Tlie  applica- 
tion of  short  supply  controls  to  petro- 
leum products  processed  entirely  from 
foreign  imported  crude  oil  in  a  U.S. 
foreign-trade  zone  do  not  further  the 
intent  and  purpose  of  the  Export  Ad- 
ministration Act  of  1969.  In  fact,  the  ap- 
plication of  the  controls  to  FTZ  refiners 
work  contrary  to  the  intent  aiid  policies 
enumerated  in  the  act.  Tiie  restrictions 
on  U.S.  for:ign-trade  zones  exports  of 
petroleum  products  processed  from  for- 
eign imported  crude  oil  neither  drain  a 
scarce  mat^ril  nor  have  an  inHationary 
impact  and  are,  therefore,  unnecessary. 
Rather  than  creating  a  drain  on  do- 
mestic supplies,  the  proposed  limited  ex- 
emption of  petroleum  products  refined 
from  imported  crude  oil  in  U.S.  foreign- 
trade  zone  from  short  supply  export  con- 
trols would  provide  a  needed  incentive  to 
expand  domestic  refinei-y  capacity  with- 
out the  need  for  domestic  price  incen- 
tives, or  draining  domestic  reserves.  In 
fret,  each  barrel  of  refined  petroleum 
product  shipped  from  a  U.S.  foreign- 
trade  zone  improves  our  balance  of  pay- 
ments by  approximately  $2,  and  thereby 
eases  the  burden  of  inflation  but  also 
greatly  enhances  the  U.S.  position  in 
world  energy  markets. 

Current  Federal  Energy  Administra- 
tion publications  and  recent  congres- 
sional hearings  indicate  that  there  is  no 
current  domestic  shortage  of  residual 
fuel  oils,  middle  distillate  products,  or 
naphtha.  Any  impairment  of  our  ability 
to  export  excess  products  on  hand  on  a 
short-term  basis,  would  not  only  have  a 
negative  impact  on  our  balance  of  pay- 
ments, but  would  restrict  storage  capac- 
ity for  products  currently  needed  and 
could  force  refineries  to  operate  at  re- 
duced capacity  and  efficiency.  It  is  basic 
economics  that  if  a  raw  material  is  im- 
ported for  processing,  manufacturing  or 
assembling,  and  then  exported  at  a  profit, 
the  country  in  which  it  increased  in 
value  and  is  then  reexported,  will  not 
only  benefit  from  a  better  balance-of- 
payments  position,  but  will  gain  addi- 
tional jobs  and  taxes. 


In  short,  this  amendment  does  not 
create  any  extra  authority  to  export. 
Rather,  it  imports  jobs. 

Let  us  not  forget  that  the  Export  Ad- 
ministration Act.  which  we  consider  to- 
day, places  equal  emphasis  on  removing 
controls  as  it  does  on  imposing  them.  It 
would  be  a  ft-agedy  of  great  magnitude  if 
we  lost  sight  of  that  balance — in  order  to 
gain  a  politically  expedient  goal  at  the 
expense  of  Americas  position  in  world 
trade. 

Mr.  President,  I  ask  unanimous  con- 
sent to  have  printed  in  the  Record  ques- 
tions and  answers  we  have  formulated 
in  connection  with  this  amendment. 

There  being  no  objection,  the  questions 
and  answers  were  ordered  to  be  printed 
in  the  Record,  as  follows: 

QCESTIONS  AND  ANSWERS 

Q-1.  What  does  the  Amendmerit  do? 

The  proposed  Amendment  would  exempt 
petroleum  products  refined  from  foreign, 
imported  crude  oil  in  U.S.  F4reign-Trade 
Zones  from  quantitative,  short,  supply  ex- 
port controls  under  the  E.\port  Administra- 
tion Act  and  tlie  Energy  Polic^^  and  Con- 
servation Act. 

It  would  not  amend  any  provisions  of 
those  Acts  regarding  National  Security  con- 
trols or  emergency  authority,  thereby  leaving 
ftill  authority  to  act  In  an  eniergency  or 
embargo  situation. 

Q-2.  Won't  that  ca\ise  a  lot  pfoU  now  being 
used  domestically  to  leave  thejcoii^try? 

No.  Since  the  Amendment  is  limited  to 
products  refined  from  Imiiprted.  foreign 
crude  oil.  there  would  be  no  drain  on 
domestic  supplies.  '• 

Furthermore,  imder  the  current  FEA  en- 
titlement program,  a  $3.00  per  barrel  advan- 
tage Is  granted  to  these  refiners  selling  this 
type  of  product  in  the  U^S.  That  advantage, 
or  "entitlement"  Is  lost  to  tl^  refiner  if  it 
exports  the  product.  Thierefctre.  in  reality, 
only  excess  products  wpuld  be  exported; 
products  for  which  there  Is  no  domestic 
market. 

Q-3.  Won't  there  be  an  inflationary  impact? 

Absolutely  not.  Each  barrel  of  foreign  crude 
processed  in  the  U.S.  aiid  reexported  brings 
in  a  $2.00  benefit  to  the  U.S.  balance  of  pay- 
ments, thereby  easing  Inflation,  adding  jobs, 
and  bringing  in  additional  tax  revenues. 

Q-4.  Won't  there  be  a  rush  to  build  re- 
fineries in  Foreign-Trade  Zones? 

Setting  up  a  refinery  In  a  Foreign-Trade 
Zone  Is  a  two  to  three  year  proce:;s  .so  there 
won't  be  a  "rusli". 

The  Amendment  covild  attract  some  re- 
finers to  the  Foreign-Trade  Zone  concept 
since  It  is  an  incentive  to  locate  refineries  in 
the  U.S..  In  other  words,  if  the  Amendment 
were  to  pass.  U.S.  companies  now  consider- 
ing building  refineries  abroad  could  well  de- 
cide to  locate  in  the  U.S.,  thereby  adding  to 
our  domestic  refining  capacity. 

Q-5.  Why  can't  some  other  section  of  the 
Act  be  amended,  such  as  Unique  Hardship 
Relief? 

The  Act  itself  was  never  Intended  to  apply 
to  short  supply  controls  In  Foreign-Trade 
Zones.  In  fact,  the  authority  for  this  type 
of  limited  exemption  already  exists  In  Com- 
merce Department  Regulations.  (15  C.F.R. 
377.1(b) ).  However,  the  Department  of  Com- 
merce has  never  used  it  because  of  the  lack 
of  a  clear  congressional  mandate. 

Further,  Commerce  Regulations  governing 
Hardship-Relief  allow  only  limited  relief,  and 
will  grant  it  only  in  the  form  of  specific  tem- 
porary licenses,  covering  a  single  sale  of 
a  specific  comodity  to  a  designated  customer 
in  a  particular  country.  In  the  best  of  cir- 
cumstances, each  license  takes  a  minimum 
of  three  weeks  to  obtain;  effectively  prohibit- 


ing exports  to  the  volatile  fast-moving  world 
oil  market  where  contracts  are  made  by  tele- 
phone on  24  hoiu-  commitments. 

Also,  current  Commerce  Department  li- 
cense-free export  quotas,  with  very  few  ex- 
ceptions, are  in  less  than  tanker-load  lots. 
This  makes  a  hardship  license  necessary  for 
most  shipments  and  further  Increases  red 
tape  and  delay  in  completing  a  transaction. 

Q-6.  Is  there  precedent  for  such  an  ex- 
emption? 

Yes.  A  similar,  but  much  broader  exemp- 
tion already  exists  for  agricultural  products, 
and  the  authority  for  exempting  all  Foreign- 
Trade  Zones  already  exists  in  Commerce  De- 
partment Regulations.  (See  question  5 
above) 

All  this  Amendment  proposes  is  a  limited 
exemption  of  petroleum  products  of  foreign 
origin. 

Q-7.  If  another  emergency  or  OPEC  em- 
bargo were  to  occur  wouldn't  this  Amend- 
ment render  tlie  government  powerless  to 
stop  the  flow  of  oil  out  of  the  U.S.? 

No.  First,  the  Amendment  refers  to  "quan- 
titative restrictions'  only  and  leaves  fully  in- 
tact those  controls  based  on  National 
Security. 

Second,  the  EPAA  provides  full  standby 
authority  for  the  reallocation  of  oil  and  re- 
fining capacity  in  the  event  of  an  emergency. 
That  authority  is  not  affected  by  the  Amend- 
ment. 

Mr.  INOUYE.  Mr.  President,  I  have 
discussed  this  matter  with  the  distin- 
guished managers  of  the  bill,  the  Sen- 
ator from  Illinois  and  the  Senator  from 
Texas,  and  it  has  been  cleared.  I  have 
been  assured  that  this  measure  will  be 
received  favorably. 

Mr.  STEVENSON.  Mr.  President,  the 
Senator  from  Hawaii  and  I  have  dis- 
cussed this  measure:  and  I  believe  that, 
as  .submitted,  it  is  in  satisfactory  form. 
It  does  contain  provisions  that  would 
permit  the  imposition  of  export  controls 
in  the  event  of  short  supply  situations. 
That  being  the  case,  I  have  no  objection 
to  the  amendment. 

Mr.  TOWER.  Mr.  President,  I  believe 
that  the  amendment  has  been  substan- 
tially improved  through  a  compromise 
struck  with  the  Senator  from  Illinois  and 
the  Senator  from  Hawaii.  While  I  do  not 
wax  wildly  enthusiastic  about  the  meas- 
ure. I  am  delighted  to  accept  it  because 
of  the  lucidity  and  the  persuasiveness  of 
the  remarks  by  the  distinguished  Sena- 
tor from  Hawaii. 

Mr.  INOUYE.  I  thank  the  Senator 
from  Illinois  and  the  Senator  from 
Texas. 

Mr.  President,  I  yield  back  the  remain- 
der of  my  time. 

Mr.  STEVENSON.  I  yield  back  the  re- 
mainder of  my  time. 

The  PRESIDING  OFFICER.  The  ques- 
tion is  on  agreeing  to  the  amendment. 

The  amendment  was  agreed  to. 

Mr.  ABOUREZK.  Mr.  President,  I 
should  like  to  direct  a  question  to  the 
manager  of  the  bill.  Senator  Stevenson, 
with  regard  to  title  II,  the  foreign  boy- 
cott provision. 

Ml'.  STEVENSON.  Mr.  President,  is 
the  Senator  offering  an  amendment? 

Mr.  ABOUREZK.  I  might. 

Mr.  STEVENSON.  Mr.  President,  I  am 
happy  to  yield  to  the  Senator  for  a  ques- 
tion. 

Mr.  ABOUREZK.  With  regard  to  the 
boycott  provision,  I  ask  the  manager  of 
the  bill  exactly  what  are  the  conditions 
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which  are  tried  to  be  prevented  by  the 
inclusion  of  this  title  in  the  bill — what 
kind  of  conditions  of  the  boycott,  and  so 
forth? 

Mr.  STEVENSON.  Mr.  President,  as  I 
indicated  earlier,  it  is  not  possible  for 
Congress  to  legislate  an  end  of  the  Arab 
boycott.  That  will  happen  only  when, 
with  the  assistance  of  the  United  States, 
there  is  an  overall  settlement  to  the  con- 
flict in  the  Middle  East. 

This  measure  is  intended  to  protect 
some  fundamental  rights  of  American 
citizens  and  the  sovereignty  of  this  coun- 
try. Basically,  the  provisions  to  which 
the  Senator  alludes  do  three  things:  they 
seek  to  achieve  those  purposes  by  three 
methods. 

One  is  simply  to  require  full  public 
disclosure  of  all  demands  against  Amer- 
ican citizens  for  compliance  with  boy- 
cotts against  friendly  countries  by  for- 
eign powers  and  the  actions  of  the  com- 
panies in  compliance,  or  not,  with  those 
demands.  Public  disclosure  is  one  of  the 
methods. 

It  also  prohibits  compliance  by  any 
American  company  with  any  boycott  de- 
mand that  would  require  that  company 
or  citizen  to  discriminate  against  another 
American  firm  in  order  to  carry  out  the 
political  objectives  of  a  foreign  power. 

Finally,  the  only  other  prohibition  in 
the  proposed  legislation  is  that  it  would 
prohibit  American  firms  from  discrim- 
inating against  other  citizens  or  firms  on 
grounds  of  race  or  religion. 

It  also  prohibits  firms,  in  response  to 
requests  from  foreign  powers,  to  disclose 
the  racial  or  the  religious  identity  of  their 
stockholders,  their  directors,  their  man- 
agement. 

That,  in  summary,  is  what  this  bill 
does  in  order  to  achieve  those  purposes. 
Mr.  ABOUREZK.  I  agree  with  the  third 
section  mentioned  by  the  Senator  from 
Illinois.  I  do  not  believe  there  should  be 
any  discrimination  by  anybody,  nor 
should  we  allow  it  on  the  grounds  of  race, 
religion,  or  ethnic  origin.  I  fully  agree 
with  that. 

The  part  that  I  would  question  is  the 
second  one  mentioned  by  the  Senator, 
and  that  is  a  prohibition  in  this  bill 
against  anybody  who  takes  part  in  the 
Arab  boycott  with  regard  to  companies, 
as  I  understand  it,  under  the  terms  of  the 
Arab  boycott,  that  aid  Israel  in  any  way, 
aid  m  tneir  muitary  activities  against  the 
countries   with   which   it   is   at   war. 

I  do  not  have  any  illusions  about  the 
outcome  of  this  bill  or  of  this  title,  for 
that  matter.  But  it  seems  to  me  that  if 
Congress  is  going  to  press  that  point,  if 
it  Is  going  to  say  that  one  country,  a 
third  country,  cannot  boycott  a  fourth 
country  with  which  it  is  at  war,  that  we 
are  doing  nothing  to  hurt  that  countiy 
to  prevent  it  from  continuing  its  boycott, 
what  we  are  doing  is  damaging  the 
American  economy  by  virtue  of  putting  in 
this  kind  of  provision.  I  think  it  is  prob- 
ably one  of  the  more  insane  acts  that 
we  have  participated  in  in  the  Senate 
since  I  have  been  here. 

I  think  the  Senator  from  Illinois  ^Mr. 
Stevenson)  sat  with  the  Minister  of 
Planning  from  Saudi  Arabia  at  break- 
fast, along  with  about  25  other  U.S.  Sena- 
tors, Just  a  couple  of  weeks  ago  and  heard 


his  description  of  what  might  happen 
if  antiboycott  legislatiton  were  passed. 
That  is  simply  this:  The  Arabs  are  not 
going  to  end  their  boycott  against  firms 
they  considered  as  helping  Israel;  all  they 
are  going  to  do  is  go  elsewhere  to  look 
for  business.  If  that  is  what  the  Senate 
wants  to  do,  I  guess  they  are  going  to 
have  to  take  responsibility  for  it  one  way 
or  the  other.  But  it  seems  to  me  it  does 
not  make  much  sense,  unless  we  are  so 
totally  captivated  by  the  lobby  of  the 
Govenmient  of  Israel  that  we  are  going 
to  damage  the  economy  of  the  United 
States  no  matter  what. 

Mr.  STEVENSON.  Mr.  President,  my 
bill  may,  as  I  mentioned  earlier,  cost  the 
United  States  some  business,  though  not 
for  all  of  the  reasons  that  the  Senator 
from  South  Dakota  mentioned.  I  have 
met  with  Arabs  and  with  many  others  to 
discuss  this  legislation.  I  find  widespread 
misunderstanding  about  what,  precisely, 
it  does. 

This  legislation  makes  it  known  that 
the  United  States  will  not  brook  any  in- 
terference in  its  internal  affairs.  It  is 
an  effort  to  protect  the  sovereignty  of  the 
United  States  and  the  most  fundamental 
rights  of  American  citizens.  It  does  not, 
as  the  Senator  said,  attempt  to  prevent 
a  foreign  power  from  boycotting  another 
foreign  power.  That  would  be  impossible. 
Mr.  ABOUREZK.  K  the  Senator  will 
yield  for  just  a  minute;  I  thought  he 
said  it  did  prohibit  that. 

Mr.  STEVENSON.  What  is  more,  it 
would  also  be  hypocritical.  Powers  at 
war  resort  to  v/hatever  instruments  are 
at  their  disposal.  The  United  States, 
among  other  nations,  has  resorted  to 
economic  boycotts  in  the  past.  It  would 
be  naive  for  it  to  seek  to  prohibit  boy- 
cotts. It  does  not  attempt  to  prohibit 
boycotts  by  one  power  against  another 
power.  What  it  does  do  is  say  that  when, 
in  attempting  to  achieve  your  political 
purposes  through  an  economic  boycott, 
you  interfere  in  the  internal  affairs  of 
the  United  States  by  requiring  one  Amer- 
ican company  to  discriminate  against 
another  American  company  or  to  dis- 
criminate against  one  citizen  for  reasons 
of  race  or  religion,  that  is  going  too  far. 
Mr.  ABOUREZK.  As  I  said,  I  agree 
with  that  portion.  I  do  not  think  there 
ought  to  be  any  discrimination  on 
grounds  of  race  or  religion  or  ethnic 
origin.  I  wish  that  the  Senator  had  re- 
stricted the  title  to  it.  I  think  it  would 
have  been,  by  far,  more  sensible  and  more 
acceptable  to  a  number  of  people  iii  the 
Senate. 

The  thing  is  that  this  nice  language 
that  the  Senator  has  come  out  with,  in 
which  he  is  trying  to  prevent  any  inter- 
ference in  the  sovereignty  of  the  United 
States,  is  another  way  of  saying  that 
we  are  going  to  stop  the  Ai-abs  from 
boycotting  Israel.  I  reaiHy  believe,  and 
I  think  the  Senators  understand,  too, 
that  we  are  not  going  to  do  that.  All  we 
are  going  to  do  is  lose  business  for  com- 
panies in  the  United  States. 

Mr.  STE-VENSON.  H  they  lose  busi- 
ness, it  will  be  known  that  our  sover- 
eignty and  om*  principles  are  not  for 
sale.  My  own  feeling  is  that  it  will  cost 
very  little  and  that  it  will  protect  some 
American    companies    and    help    them 


stand  up  to  requests  for  compliance  with 
the  most  objectionable  dimensions  of  the 
boycott,  and  without  costing  them  busi- 
ness. There  will  be  a  monetary  price,  a 
small  one,  in  view  of  what  is  at  stake, 
it  seems  to  me,  including  the  sover- 
eignty of  the  United  States  and  its  com- 
mitment to  equal  rights  and  fair  play 
and  justice. 

Mr.  ABOUREZK.  It  does  not  really 
have  anything  to  do  with  equal  rights 
and  fair  play.  It  goes  beyond  seeking  to 
obtain  equal  rights  and  fair  play.  What 
it  seeks  to  do  is  stop  one  nation  from 
boycotting  another.  I  think  it  is  very 
clear,  as  we  discussed  earlier,  that  that 
is  not  going  to  happen. 

I  thought  that  probably  ought  to  be 
said  here  on  the  Senate  ^oor  before  we 
act  on  the  bill. 

Mr.  STEVENSON.  Mr.  President,  I  ap- 
preciate what  the  Senator  has  said.  I 
know  something  of  the  depth  of  his  feel- 
ings and  about  the  complexity  of  this  is- 
sue. And  there  are  some  aspects  of  the 
conflict  in  the  Middle  East  on  which  I 
agree  wholeheartedly  with  the  Senator 
from  South  Dakota.  One  such  point  is 
that  this  boycott  will  not  be  ended  unless 
there  is  a  political  settlement.  That  Is 
going  to  require-*  new  and  even-handed 
initiative  from  the  United  States. 

Mr.  JAVTTS.  Mr.  President,  will  the 
Senator  yield  to  me  very  briefly? 

Mr.  STEVENSON.  Mr.  President,  I 
am  happy  to  yield  to  the  Senator  from 
New  York. 

Mr.  JAVITS.  This  is  on  the  boycott 
provision,  but  not  in  any  way  to  get 
into  any  debate  on  it,  which  I  think  the 
Senator  from  Illinois  handled  very  well. 
My  own  State  of  New  York  has  passed 
a  strong  antiboycott  law  on  the  State 
level.  Other  States  have  such  laws — for 
example,  Maryland  and  Massachusetts. 
Others  are  working  to  pass  one.  My  own 
State  oflScials  have  indicated  that  they 
will  welcome  the  Federal  law,  and  in 
fact  they  have  been  working  to  get  one, 
and  they  support  this  bill.  It  is  clearly  a 
problem  which  needs  to  be  dealt  with  on 
the  national  level  so  that  States  which 
have  acted  will  not  be  penalized  for  their 
actions. 

We  have  stories,  based  on  fact,  that 
the  Port  of  New  York,  the  Port  of  Balti- 
more, and  other  ports  are  losing  business 
because  of  the  fact  that  they  have  acted 
and  others  have  not.  Therefore,  I  wish  to 
add  their  approval,  on  these  rather 
hard-headed  economic  grounds,  of  na- 
tional legislation  in  this  field  because 
of  the  disadvantage  which  is  coming  to 
States  which  have  acted  in  what  I  con- 
sider, and  obviously,  the  manager  of 
the  bill  considers  to  be  the  right  spirit 
characterizing  om-  country  as  far  as  this 
issue  is  concerned. 
I  thank  my  colleague. 
I  do  not  know  whether  the  Senator 
considered  preemption  in  connection 
with  the  bill?  Did  he  or  not?  If  so,  I  do 
not  know  about  it. 

Mr.  STEVENSON.  Mr.  President.  I 
appreciate  the  Senator's  comments  and 
am  quite  aware  of  the  possibilities  that 
exist,  particularly  in  New  York,  and 
also  in  the  State  of  Illinois,  for  injury  to 
those  States  which  take  action  and  have 
legislation  leveled  against  the  boycott. 
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The  question  of  preemption  has  been 
considered.  It  was  not  addressed  squarely 
in  the  hearings.  This  bill,  as  the  Senator 
knows,  does  not  contain  a  preemption 
provision.  Perhaps  it  should.   My  own 
mind  is  open  on  tiiat  subject.  It  does  not 
because    some    States,    including    tliose 
represented   by  the  Senator  from  New 
York  and  myself,  have  taken  steps  which 
are  even  more  far-reaching  than  this.  I 
think  in  several  cases,  at  least,  those  more 
far-reaching  measures  have  proved  un- 
workable or  unenforceable.  It  might  be 
wise  for  Congress  to  consider  preemp- 
tion on  grounds  such  as  we  are  propos- 
ing for  action  today,  which  are  not  quite 
as  extreme,  but  are  going  to  be  more  ef- 
fective. However,  it  was  not  addresed  in 
committee.  There  is  no  such  provision 
in  the  bill  and,  as  far  as  I  know,  there  is 
no  intention  on  the  part  of  any  Member 
to  offer  such  an  amendment.  My  mind  is 
open  to  further  consideration  of  such  a 
possibility. 

Mr.  JAVrrs.  And  Senator  Stevenson 
himself  does  not  have  any  such  intention 
Mr.  STEVENSON.  No,  I  do  not,  for  the 
reasons  that  I  have  already  mentioned 

Mr.  JAVITS.  Of  course,  preemption  is 
in  the  hands  of  each  State  in  the  sense 
that  each  State  may  act,  repeal  its  law  or 
change  it  to  conform  with  a  Federal 
standard. 

Mr.  STEVENSON.  The  Senator  is  ab- 
solutely  right.  The  States  can  conform 
their  own  laws  to  the  national  law,  al- 
though, in  that  situation,  with  no  dif- 
ference between  the  two,  there  would  not 
be  much  cause  for  State  action 

Mr.  JAVITS.  n  there  is  no  difference. 
But  if  there  is  a  serious  difference,  then 
the  Senator  feels,  really,  that  is  the  net 
implication  of  the  fact  that  he  adopted 
no  preemptive  position,  and  he  feels  that 
the  State,  having  initiated  the  legislation, 
should  do  what  it  needs  to  do  when  a 
national  standard  is  declared 

Mr.  STEVENSON.  Well,  with  the  en- 
actment of  this  legislation  there  will  be 
national  legislation.  At  that  point,  as 
the  Senator  indicates,  the  States  will  be 
perfectly  free  to  either  repeal  their  laws 
and  rely  on  the  Federal  law  or  confonn 
their  laws  in  some  respects  to  the  na- 
tional law  or.  failing  that  in  the  future. 
Congress  should,  in  my  opinion,  consider 
a  national  preemption  of  the  law 

Mr.  JAVITS.  I  think  that  is  pretty 
much  the  way  it  looks  in  the  sense  that 
I  am  not  prepared  now  to  offer  a  pre- 
emption amendment,  the  Senator  is  not 
and,  I  believe.  Senators  from  other  States, 
who  are  concerned,  are  similarly  situated! 
But  I  did  feel  tlae  record  should  be 
clear  that  we  welcome  it  in  New  York 
we  welcome  the  national  legislation' 
and,  second,  that  the  State  may.  if  it 
chooses,  have  initiated  its  own  program 
dealing  with  that  program  according  to 
what  will  be  the  Federal  law. 

Mr.  STEVENSON.  As  the  Senator  has 
rightly  pointed  out.  if  the  States  are 
being  injured,  they  are  free  to  change 
their  laws  in  order  to  prevent  such  in- 
jury, and  with  a  national  law  they  may 
do  so.  If  not,  we  will  carefully  monitor 
the  situation,  and  Congress  may  want  to 
consider  preemption  by  means  of  a  na- 
tional law. 


Mr.  JAVITS.  I  thank  my  colleague  and 
I  congratulate  him  on  the  legislation. 

UP   AMENDMENT   NO.   402 

Mr.  WILLIAMS.  Mr.  President,  I  have 
an  amendment  at  the  desk,  a  technical 
amendment. 

The  PRESIDING  OFFICER  (Mr.  Hud- 
DLESTON).  The  clerk  will  report. 

Tlie  assistant  legislative  clerk  read  as 
follows: 

The  Senator  from  New  Jersey  (Mr.  Wil- 
liams) proposes  unprlnted  amendment  num- 
bered 402. 

Tile  amendment  is  as  follows : 

On  page  16,  line  8.  strike  "igTC"  and  insert 
in  lieu  thereof  "1977'. 

On  page  16,  line  9,  strike  "1977"  and  insert 
in  lieu  thereof  '1978". 

On  page  17,  line  12  strike  "1976"  and  "1977" 
and  in.sert  in  lieu  thereof  "1977"  and  "1978", 
respectively. 

On  page  17.  line  15,  strike  "1978"  and  in- 
sert in  lieu  thereof  "1979". 
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Mr.  WILLIAMS.  Mr.  President,  this  is 
a  technical  amendment  to  the  new  own- 
ership reporting  requirements  wliich  title 
ni  of  the  bill  would  add  to  the  Securities 
Exchange  Act  of  1934. 

Under  section  303  of  the  bill,  initially, 
persons  having  an  interest  in  2  percent 
or  more  of  a  corporation's  securities 
would  be  required  to  report;  thereafter, 
the  reporting  threshold  would  be  reduced 
to  1  percent  on  September  1,  1976,  and 
one-half  of  1  percent  on  September  1, 
1977.  This  schedule,  however,  would  be 
subject  to  the  SECs  discretion  to  shorten 
or  extend  these  periods  subject  to  spe- 
cified procedures  and  conditions. 

Since  it  is  already  late  August  1976.  the 
time  periods  included  in  the  bill  are  quite 
obviously  unrealistic  and  in  need  of  ad- 
justment to  reflect  the  passage  of  time 
since  the  provision  was  first  drafted. 

Accordingly,  my  technical  amendment 
would  simply  move  the  key  dates  in  sec- 
tion 303  ahead  by  1  year  without  disturb- 
ing in  any  way  the  substance  of  the 
provision. 

The  dates  reflect  the  situation  as  it 
was  at  the  time  of  the  introduction  of 
the  legislation,  and  they  are  out  of  date 
now.  This  is  just  to  move  it  ahead  I 
year. 

Tiie  manager  is  familiar  with  this. 

Mr.  STEVENSON.  Mr.  President,  this 
is  a  technical  amendment,  and  I  have  no 
objection. 

Mr.  TOWER.  No  objection. 

Tlie  PRESIDING  OFFICER.  Tlie  ques- 
tion is  on  agreeing  to  the  amendment 
of  the  Senator  from  New  Jersey. 

The  amendment  was  agreed  to. 

UP    AMENDMENT     403 

Mr.  WILLIAMS.  Mr.  President,  I  have 
another  amendment. 

The  PRESIDING  OFFICER.  Tlie  clerk 
will  report. 

The  assistant  legislative  clerk  read  as 
follows : 

The  Senator  from  New  Jersey  (Mr.  Wil- 
liams) proposes  unprlnted  amendment  No 
403. 


Mr.  WILLIAMS.  Mr.  President.  I  will 
explain  this.  I  ask  unanimous  consent 
that  further  reading  of  the  amendment 
be  dispensed  with. 


The  PRESIDING  OFFICER,  Without 
objection,  it  is  so  ordered. 
The  amendment  is  as  follows: 
On  page  8,  between  lines  4  and  5,  insert 
the  following: 

Sec.  110.  Section  4  of  the  Act  Is  amended 
follows-"^  *  ^^^^  ^"''^*'<="°"  (^>  thereto  as 
"(k)  Notwithstanding  any  other  provision 
of  this  Act.  no  horse  may  be  exported  by  sea 
from  the  United  States,  its  territories  and 
possessions:  Provided,  however.  That  the 
Secretary  of  Commerce,  in  consultation  with 
the  Secretary  of  Agriculture,  may  establish 
regulations  to  grant  a  waiver  which  permits 
the  export  by  sea  from  the  United  States 
of  a  specific  consignment  or  horses,  if  the 
Secretary  of  Commerce,  in  consultation  with 
the  Secretary  of  Agriculture,  determines  in 
accordance  with  procedures  contained  In  the 
regulations,  that  no  horse  In  the  consign- 
ment is  being  exported  for  purposes  o( 
slaughter. 

Mr.  WILLIAMS.  Mr.  President,  this 
amendment  would  bring  an  end  to  an 
export  trade  which  is  economically  in- 
significant, but  which  is  very  costly  in- 
deed in  terms  of  suffering  and  death  of 
American  horses. 

The  amendment  would  ban  the  export 
of  horses  by  sea.  It  would,  however,  au- 
thorize the  Secretary  of  Commerce  in 
conjunction  with  the  Secretary  of  Agri- 
culture, to  establish  .regulations  for 
granting  waivers  for  specific  consign- 
ments of  horses  which  are  not  intended 
for  slaughter. 

The  purpose  of  the  amendment  is  to 
stop  the  inhumane  and  unnecessary  ex- 
ix)rt  of  horses  by  sea  for  slaughter.  The 
great  majority  of  horses  which  are  ex- 
ported abroad  for  purposes  other  than 
slaughter  are  transported  by  air.  How- 
ever, there  are  some  cases  where  air 
transport  of  horses  for  breeding,  racing, 
riding,  or  show  purposes,  is  impractical 
and  indirect.  For  such  cases,  the  amend- 
ment provides  for  waivers  to  allow  ship- 
ment by  sea.  Tlie  value  and  intended  use 
of  these  horses  are  the  best  insurance 
that  they  will  receive  proper  care. 

Horses  which  were  once  the  prize  pos- 
sessions  of   Americans   are   reaching  a 
painful     end     in     European     slaughter 
houses.  As  the  price  of  beef  has  risen 
in  Europe,  so  has  the  demand  for  horse- 
meat  for  human  consumption.  This  has 
accelerated  exports  of  live  horses  from 
the  United  States.  The  horses,  many  of 
them  former  pleasure  mounts,  are  pur- 
chased    at    auctions     throughout    the 
United  States.  They  are  transported  to 
Richmond.  Va..  and  other  eastern  ports, 
where   they   are   held   untU   there  are 
enough  for  a  shipload.  They  are  then 
shipped  by  sea  to  European  ports,  no- 
tably Le  Treport,  France  .and  Bari.  Italy. 
There,  some  may  be  purchased  for 
work  or  pleasure,  but  most  of  them  are 
taken   to  slaughterhouses.  Many  never 
reach  their  destination.  Horses  are  par- 
ticularly ill-suited  to  long  voyages  by 
sea.   Deplorable   conditions   and   inade- 
quate care  aboard  the  ships — as  well  as 
the  rolling  of  the  sea — cause  suffering 
and   death.  Since  the  animals  will  be 
slaughtered  when  they  reach  their  desti- 
nation, and  their  economic  value  is  rela- 
tively low,  little  effort  is  made  to  insure 
their  safety  during   the   13-  to   17-day 
voyage.  Tliose  which  die  along  the  way 
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are  merely  thrown  overboard.  The  horses 
which  do  arrive  are  often  sick,  injured, 
emaciated  or  exhausted. 

While  the  Department  of  Agriculture 
conducts  routine  inspections  of  the 
horses  and  conditions  abroad  ship  at 
loading,  there  is  no  way  to  control  what 
happens  to  the  horses  once  they  leave  the 
United  States.  In  response  to  protests 
over  this  sordid  trade,  the  Department 
has  proposed  a  study  of  future  voyages. 
This  approach  promises  to  delay  any  real 
solution  to  the  problem. 

After  an  extensive  investigation  of  ex- 
ports by  sea  of  horses  from  Canada,  the 
Canadian  Government  imposed  a  ban  on 
such  exports  in  July  1974.  The  Canadian 
Ministry  of  Transport  found  that  "horses 
cannot  be  carried  in  large  numbers  on- 
board ship  without  undue  suffering." 
Public  response  to  the  ban  has  been  over- 
whelmingly favorable.  However,  since  the 
Canadian  shipments  have  been  cut  off, 
the  pressure  for  live  horse  exports  from 
the  United  States  has  intensified. 

The  Department  of  Agriculture's  Na- 
tional Horse  Industry  Advisory  Commit- 
tee recommended  in  its  December  1975 
meeting  "that  horses  not  be  exported  by 
water  for  slaughter  in  other  countries." 
A  ban  on  these  exports  is  supported  by 
American  and  international  animal  pro- 
tection organizations,  by  horse  industry 
groups,  and  by  reputable  horse  expedi- 
tes and  handlers. 

There  have  been  no  shipments  of 
slaughter  horses  from  the  United  States 
in  recent  months  due  to  economic  condi- 
tions in  Europe.  The  severe  drought  there 
has  temporarily  increased  the  availabil- 
ity of  European  horses  for  slaughter. 
However,  the  American  trade  is  expected 
to  resume  early  next  spring. 

The  amendment  before  us  is  the  only 
practicable  means  of  preventing  these  in- 
humane shipments.  A  similar  amend- 
ment will  be  proposed  in  the  House 
markup  of  the  export  administration  bill 
by  my  colleague  from  New  Jersey,  Con- 
gresswoman  Meyner.  I  urge  the  Senate 
to  adopt  the  amendment. 

I  have  discussed  this  with  the  most 
able  and  distinguished  floor  leader  of  the 
bill.  It  was  adjusted  to  reflect  one  minor 
reservation  that  he  had,  and  I  believe  it 
is  acceptable. 

Mr.  STEVENSON.  Mr.  President,  we 
have  discussed  this  amendment  and  it 
has  been  modified  to  eliminate  the  one 
problem  that  I  had  with  it.  Its  objec- 
tives are  humane,  and  I  have  no  objec- 
tion to  the  amendment. 

Mr.  TOWER.  WeU,  if  the  Senator  will 
yield,  Mr.  President,  being  a  Texan  and 
a  horse  lover  I  would  never  in  good  con- 
science raise  my  voice  against  such 
measure  as  that  proposed  by  the  Senator 
from  New  Jersey.  I  think  in  his  honor  we 
ought  to  call  it  the  "Pete,  the  Wrangler, 
amendment."  I  Laughter.] 

Mr.  WILLIAMS.  I  will  not  wrangle 
over  that  comment,  and  I  appreciate  it. 

The  PRESIDING  OFFICER.  The  Sen- 
ator from  Illinois. 

Mr.  STEVENSON.  Now  that  we  have 
stopped  horsing  around,  Mr.  President,  I 
yield  back  my  time. 

The  PRESIDING  OFFICER.  The  ques- 
tion is  on  agreeing  to  the  amendment  of 
the  Senator  from  New  Jersey. 


The  amendment  was  agreed  to. 

TIP     AMENDMENT     NO.     404 

Mr.  STEVENSON.  Mr.  President,  I 
have  an  imprinted  amendment  which  I 
send  to  the  desk. 

The  PRESIDING  OFFICER.  The 
amendment  will  be  stated. 

The  assistant  legislative  clerk  read  as 
follows: 

The  Senator  from  Illinois  (Mr.  Stevenson) 
proposes  unprlnted  amendment  No.  404: 

On  page  6,  line  18,  insert  the  following  im- 
mediately after  the  word  "assurance":  "and, 
in  conjunction  with  the  Secretary  of  Agri- 
culture, so  finds". 

Mr.  STEVENSON.  Mr.  President,  this 
is  a  technical  amendment  with  respect 
to  the  provisions  of  the  bill  to  permit  ex- 
ported agricultural  commodities  to  re- 
main in  the  United  States  immune  un- 
der certain  circumstances  to  subsequent 
embargoes.  It  is  technical  and  it  elimi- 
nates an  ambiguity  in  the  language  of  the 
bill  as  reported  to  the  Senate. 

I  have  discussed  it  with  the  distin- 
guished Senator  from  Texas,  and  I  do  not 
believe  there  is  any  objection  to  it. 

Mr.  TOWER.  No  objection. 

The  PRESIDING  OFFICER.  The  ques- 
tion is  on  agreeing  to  the  amendment  of 
the  Senator  from  Illinois. 

The  amendment  was  agreed  to. 

UP    amendment    no.    405 

Mr.  STEVENSON.  I  have  an  amend- 
ment at  the  de.sk.  Mr.  President. 

The  PRESIDING  OFFICER.  The  clerk 
will  report. 

The  assistant  legislative  clerk  read  as 
follows : 

The  Senator  from  Illinois  (Mr.  Stevenson) 
proposes  unprlnted  auipndment  numbered 
405. 

The  amendment  is  as  follows: 
On  page  8,  between  lines  4  and  5,  in.sert 
the  following: 

Sec.  110.  (a)  It  is  the  sense  of  the  Congress 
that  the  President  should  actively  .seek,  and 
by  the  earliest  possible  date  .secure,  an  agree- 
ment or  other  arrangement  whereby — 

(A)  nuclear  exporting  nations  will  not 
transfer  to  any  other  nation  any  equipment, 
material,  or  technology  designed  or  prepared 
for.  or  which  would  materially  assist  the 
establishment  of,  national  uranium  enrich- 
ment, nviclear  fuels  reprocessing,  or  heavy 
water  production  facilities  until  and  while 
alternatives  to  such  national  facilities  are 
explored  and  pursued: 

(B)  nuclear  exporting  nations  will  not 
transfer  any  nuclear  equipment,  material,  or 
technology  to  any  other  nation  that  has  not 
agreed  to  Implement  .safeguards  promulgated 
by  the  International  Atomic  Energy  Agency; 

(C)  mlninjum  physical  security  standards 
are  established  to  prevent  the  unauthorized 
diversion  of  nuclear  equipment,  materials, 
and  technology; 

(D)  arrangements  are  established  for  ef- 
fective and  prompt  responses  In  the  event 
of  violations  of  any  international  agreement 
to  control  the  vi.se  of  nuclear  materials  and 
technology;  and 

(E)  nuclear  exporting  nations,  in  coopera- 
tion with  nuclear  Importing  nations,  pursue 
the  concept  of  multinational  facilities  for 
the  purpose  of  meeting  the  world's  nuclear 
fuel  needs  while  reducing  the  risks  associated 
with  the  spread  of  national  facilities  for  fuel 
reprocessing,    fabrication,    or   enrichment. 

(P)  nuclear  exporting  nations  establish  ar- 
rangements for  appropriate  response,  includ- 
ing the  suspension  of  transfers  of  nuclear 
equipment,  material,  or  technology,  to  any 


nonnuclear  weapons  country  which  has 
detonated  a  nuclear  explosive  device  or  which 
has  clearly  demonstrated  the  intention  to 
embark  upon  a  nuclear  weapons  program. 

Within  one  year  of  the  enactment  of  the 
Export  Administration  Amendments  of  1976, 
the  President  shall  report  to  the  Congress  on 
the  progress  made  toward  the  achievement 
of  International  agreement  or  other  arrange- 
ments on  the  matters  specified  herein. 

(b)  For  purposes  of  this  section,  the  terra 
"naciear  exporting  nations"  means  the 
United  States,  the  United  Kingdom.  France, 
the  Federal  Republic  of  Germany,  Canada, 
Japan,  the  Union  of  Soviet  Socialist  Repub- 
lics, and  such  other  countries  as  the  Presi- 
dent may  determine. 

Mr.  STEVENSON.  Mr.  President,  I  had 
thought  there  would  be  a  discussion  to- 
day of  nuclear  exports  and  possible  ac- 
tion on  a  proposal  approved  by  the  Gov- 
ernment Operations  Committee  and  the 
Senate  Foreign  Relations  Committee 
with  respect  to  nuclear  exports.  That  is 
not  the  case,  and  apparently  the  subject 
will  come  up  again  and  independently 
of  this  bill.  But  that  is  not  by  any  means 
certain,  and  so  I  offer  a  modest  amend- 
ment on  the  same  subject.  I  do  not  be- 
lieve there  is  any  controversy  over  the 
amendment. 

Mr.  President,  this  amendment  is  de- 
signed to  promote  international  efforts  to 
stem  the  proliferation  of  nuclear  weap- 
ons. For  more  than  a  year  the  nuclear 
supplier  nations,  the  United  States,  the 
United   Kingdom,   France,    the   Federal 
Republic  of  Germany,  Canada,  Japan, 
and  the  Soviet  Union  have  been  meeting 
at  intervals  to  discuss  the  growing  dan- 
ger   of    nuclear    proliferation    and    the 
means     to     limit    this     danger.     Some 
progre.ss  has  been  made.  The  supplier  na- 
tions,  even    those   which    are   not   sig- 
natories of  the  Non-proliferation  Treaty, 
have  agreed  to  insist  on  safeguards  on 
future  nuclear  exports.  They  have  agreed 
to  require  recipients  to  give  a   pledge 
against  the  making  of  nuclear  explosives. 
Recipients  are  to  insist  on  similar  pledges 
and  safeguards  with  respect  to  any  re- 
transfers.  There  has  been  an  agreement 
on  replication,  that  is,  safeguards  are  to 
be  required  for  recipient  countries  on  nu- 
clear facilities  developed  from  the  origi- 
nally  supplied   equipment.   Agreements 
such  as  this  could  have  prevented  India 
from  joining  the  nuclear  explosives  club. 
But  much  more  needs  to  be  done.  Re- 
cent developments  point  up  the  danger- 
ous spread  of  two  of  the  key  elements  in 
nuclear    weapons    technology:     reproc- 
essing and  uranium  enrichment.  The  sale 
of  West  German  enrichment  technology 
to  Brazil  and  French  negotiations  for 
reprocessing  facilities  in  Pakistan,  Iran, 
and   Argentina   are   deeply   disquieting, 
especially  the  Fi-ench  transaction  with 
Pakistan.   The  prospect  of   two  hostile 
neighboring    powers,    each    apparently 
hell-bent  to  establish  a  nuclear  weapons 
capability,  has  the  most  serious  conse- 
quences for  the  peace  and  stability  of 
the  world. 

An  earlier  French  proposal  to  supply 
South  Korea  with  reprocessing  facilities 
was  fortunately  withdrawn  after  U.S. 
objection,  promoted  in  part  by  a  resolu- 
tion which  I,  with  the  support  of  several 
colleagues,  introduced  in  March  of  1975. 
This  amendment  calls  upon  the  Presi- 
dent— it     is     a     sense-of-the-Congress 
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amendment — it  calls  upon  the  President 
to  seek  international  agreement  or  other 
arrangements  whereby: 

First,  nuclear  exporting  nations  refuse 
to  supply  any  other  nation  with  ma- 
terials or  technology  which  would  ma- 
terially assist  the  establishment  of 
national  nuclear  enrichment,  reprocess- 
in?,  or  heavy  water  facilities  while  alter- 
natives to  such  national  facilities  are 
explored; 

Second,  nuclear  exporting  nations  re- 
fuse to  supply  nuclear  materials  or  tech- 
nology to  any  other  nation  that  has  not 
agreed  to  implement  international  safe- 
guards on  all  its  nuclear  facilities: 

Third,  minimum  physical  security 
standards  are  established  to  prevent  the 
unauthorized  diversion  of  nuclear  ma- 
terials and  technology; 

Fourth,  arrangements  are  established 
for  effective  and  prompt  responses  to 
violations  of  any  multilateral  agreement 
to  control  the  use  of  nuclear  materials 
and  technologj- ;  and 

Fifth,  nuclear  exporting  nations,  in 
cooperation  with  nuclear  importing  na- 
tions, actively  pursue  the  concept  of 
multinational  faciUties.  as  an  alternative 
to  national  enrichment,  reprocessing, 
and  heavy  water  facilities,  as  a  means  of 
meeting  the  world's  nuclear  fuel  needs. 

Tlie  amendment  urges  the  President  to 
seek  and  secure  such  agreement  by  the 
earliest  possible  date  and  requires  that 
he  provide  the  Congress  with  a  progress 
report  within  a  year  of  enactment. 

Mr.  President,  this  measure  identifies 
the  principal  sources  of  the  nuclear  pro- 
liferation problem:  Sales  of  reprocessing, 
enrichment,  and  heavy  water  facilities; 
the  absence  of  safeguards  on  all  nuclear 
facilities:  the  lack  of  physical  security 
standards:  the  lack  of  sanctions  for  vio- 
lations of  nonproliferation  obligations: 
and  uncertainty  over  the  availability  of 
nuclear  fuel  supplies.  Congressional  sup- 
port for  international  resolution  of  these 
issues  would  signal  to  the  President  that 
these  are  matters  of  the  highest  priority. 
It  would  strengtlien  his  hand  in  the  in- 
ternational discussions  now  undeway. 
And  by  calling  for  a  multilateral  solu- 
tion, with  emphasis  on  the  production  of 
adequate  fuel  supplies  to  satisfy  peaceful 
nuclear  needs,  it  would  signal  to  the  rest 
of  the  world  the  U.S.  desire  for  a  solu- 
tion which  reflects  the  legitimate  aspira- 
tions of  the  energy-poor  nations.  Adop- 
tion of  this  amendment  would  confirm 
the  good  faith  of  the  United  States  and 
Its  willingness  to  seek  and  abide  by  an 
international  solution  to  this  most  press- 
ing of  international  problems. 

Mr.  President,  this,  as  I  say.  is  a  sense- 
of-the-Congress  amendment.  It  recog- 
nizes that  international  negotiations  are 
now  underway.  I  do  no.  beheve  its  ob- 
jectives are  inconsistent  with  those  of 
the  administration  or.  for  that  matter, 
the  objectives  of  the  other  nuclear  sup- 
pliers. It  identifies  the  principal  sources 
of  the  nuclear  proliferation  threat,  the 
sales  of  reprocessing  systems,  of  enrich- 
ment systems,  and  heavy  water  facili- 
ties, the  absence  of  safeguards  of  all  nu- 
clear facilities,  lack  of  nuclear  security, 
and  lack  of  sanctions  for  violations,  and 
the  uncertainty  over  the  availability  of 
nuclear  fuel  supplies. 


I  offer  this  amendment  because  it  will 
not  be  inconsistent  with  any  action  which 
Congress  subsequently  takes,  at  least  on 
the  proposal  reported  from  the  Commit- 
tee on  Foreign  Relations  and  the  Com- 
mittee on  Government  Operations,  and 
because  I  believe  that  congressional  sup- 
port for  this  amendment  would  signal  to 
the  President  that  these  are  matters  of 
the  highest  priority  in  Congress. 

It  would  strengthen  his  hand  in  the 
international  discu-ssions  now  underway 
among  the  supplier  countries  by  calling 
for  a  multilateral  solution  with  emphasis 
on  the  production  of  adequate  fuel  sup- 
plies to  satisfy  peaceful  nuclear  needs. 

It  would  signal  to  the  rest  of  the  world 
the  United  Staler  desire  for  a  solution 
which  reflects  the  legitimate  aspirations 
of  energy-poor  nations. 

It  would,  if  adopted.  Mr.  President, 
confirm  the  good  faith  of  the  United 
States  in  its  willingness  to  seek  an  inter- 
national solution  to  this  most  pressing 
international  threat. 

Mr.  President,  time  is  running  out. 

Two  years  ago  when  the  Export  Ad- 
ministration Act  was  being  considered 
in  the  Senate,  similar  and  more  far- 
reaching  proposals  were  offered,  and  they 
were  not  acted  on. 

The  issue  attracted  little  attention  in 
the  country,  and  for  that  matter  in  the 
Congress,  though  it  was  predicted  then, 
as  it  had  been  before,  that  if  we  did  not. 
in  cooperation  with  other  countries,  act 
soon,  it  would  be  too  late. 

It  may  now  be  too  late  to  act  effective- 
ly with  respect  to  the  proliferation  of 
nuclear  reactors  throughout  the  world, 
ostensibly  for  peaceful  purposes,  but  with 
horrendous  nonpeaceful  potentials. 

Though  the  hour  is  late,  it  is  still  not 
too  late  to  make  a  concerted  interna- 
tional effort  to  bring  under  control  the 
reprocessing  and  enrichment  facilities 
which  can  also  proliferate  throughout 
the  world  and  giving  access  to  nations 
everj'where.  including  subnational 
groups,  terrorist  groups,  to  plutonium 
and  highly  enriched  uranium  which  are 
the  components  of  nuclear  weapons. 

So  I  urge  the  Senate  to  act  on  this 
proposal  as  an  expression  of  tlie  impor- 
tance which  it  attaches  to  the  subject 
and  in  order,  also,  to  strengthen  the 
President's  hands  in  the  negotiations 
which  are  already  underway  among  the 
nuclear  supplier  nations. 

Mr.  GLENN.  Mr.  President.  I  rise  in 
support  of  the  Stevenson  amendment, 
which  would  establish  goals  for  the  Presi- 
dent to  seek  to  achieve  in  his  negotia- 
tions with  other  nuclear  supplier  nations 
to  combat  the  proliferation  of  nuclear 
weapons  capability. 

This  is  a  very  important  amendment 
because  it  would  put  the  United  States 
on  record,  in  the  context  of  statutory 
law.  as  to  the  importance  of  attaining 
crucial  nonproliferation  objectives  with 
the  other  nuclear  suppliers.  As  can  be 
seen  from  India's  nuclear  explosion  of 
1974.  and  from  recent  decisions  by 
Prance  and  West  Germany  to  export 
sensitive  nuclear  fuel  facilities  to  Pakis- 
tan and  Brazil,  the  proliferation  problem 
is  on  the  verge  of  ruruiing  out  of  control. 
Only  tlie  establishm.ent  of  meaningful 


ground  rules  among  tlie  nuclear  suppliers 
can  insure  that  the  competition  to  sell 
nuclear  powerplants  will  not  degenerate 
into  a  free-for-all  tliat  wiU  invite  the 
misuse  of  peaceful  nuclear  technology 
and  materials  for  weapons  purposes. 

While  I  heartily  endorse  the  objectives 
of  the  Stevenson  amendment.  I  also  wish 
to  inform  the  Senate  that  it  may  soon 
have  before  it  another  proposal  to  estab- 
lish strict  criteria  to  govern  U.S.  nuclear 
export  policy  as  well  as  to  serve  as  ob- 
jectives to  attain  in  the  talks  with  the 
other  nuclear  suppliers.  Under  this  pro- 
posal, tlie  strict  criteria  would  take  effect 
18  months  after  enactment,  subject  to  an 
Executive  order  by  the  President  delay- 
ing implementation  of  some  or  all  of  the 
criteria  to  permit  him  time  and  flexibility 
in  his  negotiations  with  the  suppliers. 

Tliis  proposal  is  contained  in  section 
15  of  S.  3770,  the  Nuclear  Explosive  Pro- 
liferation Control  Act  of  1976.  which  was 
introduced  earlier  this  week  by  Senator 
Pastore,  who  was  joined  by  Senators 
Percy,  Ribicoff,  SyminctoiC"  Baker. 
Javits  and  myself  and  is  also  mcluded  in 
the  House  version  of  the  bill  H.R.  15273. 
which  has  been  introduced^  Congress- 
men Price  and  ANbERsow/ 

Senator  PASTOREV-tfrn  is  now  being 
considered  by  the  Joint  Committee  on 
Atomic  Energy,  of  which  he  serves  as  Its 
distinguished  and  most  knowledgeable 
chairman.  I  am  hopeful.  Mr.  President, 
that  the  Senate  soon  will  have  the  op- 
portunity to  express  its  will  on  this  ap- 
proach to  the  urgent  problem  of  nuclear 
proliferation. 

Mr.  President,  so  that  the  Senate  can 
be  informed  of  the  criteria  contained  in 
S.  3770  in  relation  to  the  objectives  con- 
tained in  the  Stevenson  amendment,  I 
ask  unanimous  consent  that  section  15 
of  S.  3770  be  printed  at  this  point  in  the 
Record. 

There  being  no  objection,  the  section 
was  ordered  to  be  printed  in  the  Record, 
as  follows: 

Sec.  15.  (a)  Effective  eighteen  months 
after  the  date  of  enactment  of  this  Act,  ex- 
cept as  provided  In  subsection  (b),  para- 
graphs (1)  through  (6)  of  section  112  a.  of 
the  Atomic  Energy  Act  of  1954,  as  amended, 
are  amended  to  read  as  follows: 

■■(  1 )  assurances  shall  be  received  from  non- 
nuclear-weapon  states  that  Agency  safe- 
guards shall  be  applied  with  respect  to  all 
nuclear  activities  in,  under  the  jurisdiction 
of,  or  carried  out  under  the  control  of  that 
state; 

"(2)  assurances  shall  be  received  from  non- 
nuclear-weapon  states  that  no  imported  or 
indlgenou.sly  developed  material,  facility, 
technology,  component,  or  substance,  and  no 
special  nuclear  material  produced  through 
tlie  use  of  any  imported  or  indigenously  de- 
veloped material,  facility,  technology,  com- 
ponent, or  substance  will  be  used  for  nuclear 
explosive  devices  for  any  purpose  or  for  re- 
search or  development  of  nuclear  explosive 
devices  for  any  purpose; 

"(3)  assurances  shall  be  received  that  the 
recipient  country  will  impose  and  maintain 
physical  security  measures  for  all  of  its  nu- 
clear activities  which  are  sufficient  to  prevent 
tlieft  or  sabotage; 

"(4)  assurances  shall  be  received  that  no 
imported  or  indigenously  developed  material, 
facility,  technology,  component,  or  sub- 
stance, and  no  special  nuclear  material  pro- 
duced through  the  use  of  any  imported  or 
indigenously    developed    material,    facility. 
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technology,  component,  or  substance  shall 
be  transferred  to  the  jurisdiction  of  any 
oiher  nation  or  group  of  nations  unless  such 
nation  or  group  of  nations  agree  to  apply  the 
controls  set  forth  In  this  sutisection; 

"(5)  assiurances  shall  be  received  from 
uoa-nuclear-weapon  states  that — 

"(A)  they  will  forego  development  and 
acquisition  of  nuclear  fuel  reprocessing  and 
uranium  enrichment  facilities  and  the  stock- 
piling of  weapons-gi^ade  material  on  a  na- 
tional basis,  and  will  place  any  existing 
facilities  and  stockpiles  under  effective  In- 
lernatioual  auspices,  management,  and  in- 
spection; 

"(B)  no  imported  material  and  no  special 
nuclear  material  used  in  or  produced 
through  the  use  of  any  imported  material, 
facility,  technology,  component,  or  substance 
will  be  reprocessed  by  the  recipient  country, 
Eud  no  irradiated  fuel  elements  containing 
such  material  which  are  to  be  removed  from 
a  reactor  will  be  altered  in  form  or  content 
by  the  recipient  country,  and  such  material 
will  be  returned  to  the  exporting  country  or 
to  a  facility  under  effective  international 
auspices,  management,  and  Inspection 
located  outside  the  jurisdiction  of  the  re- 
cipient coimtry;  and 

"(C)  no  indigenously  developed  material 
or  special  nuclear  material  used  in  or  pro- 
duced through  the  use  of  any  indigenously 
developed  material,  facility,  technology, 
component,  or  substance  will  be  reprocessed 
by  the  recipient  country,  and  no  Irradiated 
fuel  elements  containing  such  material 
which  are  to  be  removed  from  a  reactor  will 
be  aliered  in  form  or  content  by  the  recip- 
ient country,  except  in  a  facility  under  effec- 
ti.e  international  auspices,  manageinent, 
aud  inspection; 

"(6)  assiu-ances  shall  be  received  from 
non-nuclear-weapon  states  that  the  controls 
set  forth  in  this  subsection  will  be  applied 
to  any  material  or  facilities  which  are  pro- 
duced or  constructed  by  or  through  the  use 
of  any  Imported  or  Indigenously  developed 
material,  facility,  technology,  component,  or 
substance.". 

(b)(1)  IX  the  President  determines  that 
implementation  of  one  or  more  of  the  six 
revi.sed  criteria  set  forth  in  subsection  (a) 
at  the  expiration  of  eighteen  months  from 
the  date  of  enactment  of  this  Act  would 
have  a  serious  ad  vers  3  Impact  on  vital 
United  States  interests,  and  that  a  delay  in 
the  effective  date  of  such  criteria  would  not 
promote  the  acquisition  by  non-nuclear- 
weapon  states  of  the  capability  or  the  mate- 
rial to  develop  nuclear  devices  of  any  kind, 
he  may  by  Executive  order  delay  the  effective 
date  of  some  or  all  of  the  revised  criteria  for 
not  more  than  twelve  months.  Any  such 
Executive  order  shall  be  promulgated  not 
earlier  than  fourteen  montlis  and  not  later 
than  sixteen  months  after  the  date  of  enact- 
ment of  this  Act,  shall  be  effective  not  less 
than  sixty  days  following  its  date  of  promul- 
gation, and  shall  specify  a  new  effective  date 
for  each  of  the  criteria  which  are  to  be  de- 
layed. A  delay  in  the  effective  date  of  some 
but  not  all  of  the  six  revised  criteria  shall 
not  affect  the  implementation  of  the  re- 
maining six  criteria. 

(2)  Upon  promulgating  any  such  Execu- 
tive order,  the  President  shall  submit  a  re- 
port to  Congress  including — 

(A)  a  detailed  statement  of  the  reasons 
uudei-lying  the  President's  determination 
that  implementation  of  the  revised  criteria 
on  the  existing  effective  date  woiUd  have  a 
serious  adverse  Impact  on  the  vital  United 
States  interests; 

(B)  a  detailed  statement  of  the  reasons 
underlying  the  President's  determination 
that  a  delay  in  the  effective  date  of  the  cri- 
teria to  be  delayed  would  not  promote  the 
acquisition  by  non-nuclear-weapon  states  of 
the  capability  or  the  material  to  develop  nu- 
clear devices  cf  any  kind; 


(C)  a  report  on  his  progress  in  obtaining 
adherence  to  each  of  the  six  revised  criteria 
by  the  other  nuclear  supplier  nations  and  by 
countries  with  which  the  United  States  has 
negotiated  agreements  for  cooperation; 

(D)  an  assessment  of  the  impact  of  the 
proposed  delay  on  the  nonproliferation  goals 
of  the  United  States;  and 

(E)  a  statement  of  what  legislative  modi- 
fications In  the  revised  criteria,  if  any,  would 
in  his  judgment  make  it  feasible  to  Imple- 
ment the  revised  criteria  at  an  earlier  date. 

(3)  If  the  President  subsequently  deter- 
mines that  implementation  of  one  or  more 
of  any  criteria  which  have  been  delayed  pur- 
suant to  this  subsection  on  the  existing  ef- 
fective date  would  have  a  serious  adverse 
impact  on  vital  United  States  interests, 
and  that  a  further  delay,  in  theh"  effec- 
tive date  would  not  promote  the  acquisi- 
tion by  non-nuclear-weapon  states  of  the 
capability  or  the  material  to  develop  nuclear 
devices  of  any  kind,  he  may,  by  Executive 
order  effective  not  less  than  sixty  days  after 
its  date  of  promulgation,  further  delay  the 
effective  date  of  such  criteria  for  not  more 
than  twelve  months  each  time  lie  makes  such 
a  determination.  Each  time  the  President 
promulgates  such  an  Executive  order  he  shall 
submit  a  report  to  Congress  In  accordance 
with  the  procediu-es  set  forth  in  paragraph 
(2). 

(c)  Subsection  112(c)  of  the  Atomic  En- 
ergy Act  of  1954.  as  amended,  shall  not  apply 
to  paragraphs  (3)  through  (6)  of  the  revised 
criteria  set  forth  in  subsecMon  (a)  of  this 
section. 

Mr.  TO"\VER.  Mr.  President,  the 
amendment  of  the  Senator  from  Illi- 
nois is  perfectly  consistent  with  current 
U.S.  policy.  It  is  a  good  statement  of  pol- 
icy in  its  own  right. 

For  the  minority,  I  am  certainly  Pie- 
pared  to  accept  it. 

Mr.  STEVENSON.  Mr.  President,  I 
yield  back  the  remainder  of  my  time. 

The  PRESIDING  OFFICER  fMr.  HuD- 
dleston)  .  The  question  Is  on  agreeing  to 
the  amendment  of  the  Senator  froiii 
Illinois. 

Tlie  amendment  was  agreed  to. 

Mr.  METCALF.  Mr.  President,  title 
III  of  S.  3084  addresses  the  longstanding 
problem  of  inadequate  and  often  mis- 
leading disclosure  of  infomiation  regard- 
ing ownership  and  control  of  U.S.  cor- 
porate securities.  It  would  do  this  In  two 
ways. 

Fii*st,  it  would  requue  disclosure  of 
infonnation  regarding  residence,  na- 
tionality, and  natui'e  of  the  beneficial 
ownership  of  persons  who  acquire  more 
than  5  percent  of  any  class  of  securities 
described  in  section  13(d)  (1)  of  the  Ex- 
change Act.  Second,  it  would  authorize 
tlie  Securities  and  Exchange  Commission 
to  obtain  from  record  holders  Informa- 
tion regarding  stock  when  tlie  record 
holder  has  an  interest  in  2  percent  or 
more  of  a  corporation's  securities. 

The  SEC  would  have  authority  to  re- 
duce the  reporting  threshold  to  1  per- 
cent in  September,  and  one-half  of  I 
percent  in  September  1977.  Additionally, 
the  SEC  would  be  requu-ed  to  report  to 
Congress,  no  later  than  January  1978.  on 
the  feasibility  and  desirability  of  reduc- 
ing the  reporting  threshold  to  one-tenth 
of  1  percent. 

In  studies  and  hearings  beginning  with 
publication  of  Senate  Document  9362 — 
disclosure  of  corporate  ownership — in 
January  1974,  the  Committee  on  Gov- 


ernment Operations  and  particularly  the 
Subcommittee  on  Reports,  Accounting 
and  Management  have  considered  tlie  ac- 
cui'acy  of  present  ownership  reporting 
requirements,  the  enforcement  or  non- 
enforcement  of  tliose  requirements,  and 
the  balance  between  burden  on  report- 
ing companies  and  tlie  need  of  Congress, 
investors,  and  the  public  generally  to 
obtain  such  information. 

In  addition,  at  the  suggestion  of  the 
General  Accounting  Office,  an  niter- 
agency  steering  committee,  composed  of 
senior  staff  from  the  independent  regu- 
latory commissions  and  the  subcommit- 
tee staff,  de%^oted  6  months  of  study  to 
the  subject  and  recommended  certain 
uniform  reporting  requirements  dealing 
with  corporate  ownership  and  control. 
Among  the  recommendations  of  the 
steering  committee,  which  are  now  in 
various  stages  of  consideration  by  the 
independent  regulatory  commissions,  was 
one  bearing  specifically  upon  the  thresh- 
old question. 

The  steering  committee  recommended 
that  the  reporting  tlireshold  be  the  top 
30  stockholders,  or  those  with  holdings 
of  one-tenth  of  1  percent  or  more  of  a 
company's  stock.  Thus  the  threshold  in 
the  legislation  being  considered  today — 
2  percent  and  eventually  dov>Ti  to  on?- 
half  of  1  percent,  is  modest  alonjrside  t'?e 
recommendation  of  the  Federr.l  officials 
who  have  probably  devoted  the  mjst  tiuie 
and  study  to  the  subject. 

The  Government  OperatiDr>s  Commit- 
tee hearing  record,  and  the  Banking 
Committee's  report  on  S.  3084,  contain 
numei'ous  expert  opinions  on  the  ability 
of  persons  controlling  a  rclati\'ely  small 
percentage  of  a  company's  stock  to  in- 
fluence the  company's  management  and 
decisions.  The  point  I  would  emphasize 
here  is  that  the  Government's  knowledge 
of  these  concentrations  of  control  is  in- 
adequate, because  of  the  deficiencies  in 
existing  laws  and  regulations. 

One  bank  may  have  its  holdings  l}i  a 
particular  company  in  a  dozen  or  more 
different  nominee  accounts.  Banks  and 
brokers  may  have  additional  holdings 
registered  in  the  name  of  Cede  &  Co..  at 
Depository  Trust.  As  of  the  end  of  last 
year  more  than  2 '  2  billion  shares  of  stock 
in  more  than  8,000  comparties  were  held 
in  the  name  of  Cede  &;  Co.  on  behalf  of 
29  banks,  219  brokers,  and  7  other  en- 
tities. In  some  instances  more  than  20 
percent  of  a  company's  stock  is  held  by 
the  banks  and  brokers  in  the  name  of 
Cede  &  Co. 

This  fractionalization  of  the  holdings 
of  individual  major  stockholders  grossly 
distorts  and  understates  their  aggregate 
holdings  in  individual  companies.  The 
legislation  before  us  today  would  help 
cut  through  the  maze  of  nominee  names 
which  has  led  to  this  inaccurate  under- 
statement of  holdings,  in  reports  to  Fed- 
eral regulatory  agencies,  and  present  ac- 
curate, aggi'egate  data  on  significant 
stockholdings. 

Then  the  SEC  could,  imder  the  author- 
ity provided  under  this  bill,  obtain  addi- 
tional information  regarding  these  hold- 
ings, such  as  sole,  shared  or  no  voting 
rights,  and  establish  where  the  major 
voting  interests  lie.  That  final  step  is  es- 
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sential,  inasmuch  as  record  holders 
sometimes  have  insignificant  voting 
rights  to  the  stock  which  they  hold.  Often 
the  stock  is  controlled  by  investment 
companies — the  mutual  funds — or  oth- 
ers vhose  identity  does  not  surface  as  a 
record  holder. 

The  Government  Operations  Commit- 
tee Print  of  November  1975,  "Corporate 
Ownership  and  Control,"  includes  several 
case  studies  which  show  the  importance 
of  aggregating  record  holdings  and  then 
determining  voting  interests  in  order  for 
the  Government  to  obtain  accurate  own- 
ership data.  The  Anaconda  Co. — I  can 
still  refer  to  it  by  that  name,  rather  than 
Crane — or  Tenneco— or  Atlantic  Rich- 
field— voluntarily  supplied  my  subcom- 
mittee with  a  list  of  its  30  largest  stock- 
holders. 

It  appeared  that  there  were  nine  hold- 
ers of  1  percent  or  more  of  its  stock- 
eight  banks  holding  through  numerous 
nominees  and  Merrill  Lynch.  The  largest 
record  holder  in  Anaconda  held  3.6  per- 
cent of  the  shares.  However,  the  largest 
voting  influence  within  the  company  was 
found  to  be  the  FideUty  fund  group,  with 
5.6  percent  of  of  the  shares. 

Fidelity  was  not  mentioned  in  any  re- 
ports to  the  SEC,  or  in  Anacondas  list 
of  its  30  largest  stockliolders.  The  reason 
IS  simply  that  Fidelity  has  the  stock  dis- 
persed in  several  nominee  accounts  in 
two  different  banks. 

This    example— and    others    may    be 
found    in    "Corporate    Ownership    and 
Control"— points    up    the    fundamental 
regulatory  importance  of  the  reporting 
system  suggested  by  the  Banking  Com- 
mittee in  S.  3084.  Congress  and  the  com- 
missions establish  ownership  hmits,  to 
prevent  concentration  of  control  and  un- 
due  influence   by   large   investors.   But 
neither  we  nor  the  commissions  police 
our  own  pious  pronouncements  and  re- 
quire  filing   of   data   which   will   show 
whether  limits  are  honored.  We  have  too 
often  relied  upon  this  understated,  frac- 
tionated   reporting.    The    distinguished 
senior  Senator  from  Maine  (Mr.  Muskie) 
and  I  described  the  end  result  of  this  sys- 
tem in  our  December  1973,  introduction 
to  "Disclosure  of  Corporate  Ownership": 
The  FCC  has  several  restrictions  on  owner- 
ship of  broadcast  companies.  One  is  the  du- 
opoly rule,  which  prohibits  ownership  of  two 
AM,  FM,  or  TV  stations  which  serve  the  same 
area.  Another  rule  permits  an  investor in- 
stitutional or  individual— to  own  up  to  21 
stations — seven  AM,  seven  FM,  and  seven  TV, 
provided  that  no  more  than  five  of  the  latter 
are-VHP  stations.  Beyond  those  liberal  pro- 
visions, no  individual  or  bank  was  permitted 
until  last  year  to  own  more  than  1  percent  of 
the  stock  of  other  broadcast  companies  with 
50  or  more  stockholders.  (Mutual  funds  have 
been  permitted  to  own  up  to  3  percent  since 
1968.) 

In  1972  the  Commission  raised  the  owner- 
ship limitations  for  banks  from  1  percent  to 
5  percent.  It  raised  the  limit  because  so  many 
banks  were  In  violation  of  the  Commission's 
1  percent  regulation  that,  to  comply  with  it 
19  banks  would  have  had  to  divest  themselves 
of  $976  million  in  stock  in  25  companies. 

The  FCC  did  not  know  that  the  banks  were 
in  gross  violation  of  regtUations  until  the 
banks  told  the  Commission  about  It.  The 
data  submitted  by  the  banks  were  based  on  a 
survey  conducted  among  the  19  largest  banks 
In  AprU  1969. 
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Mr.  President,  enactment  of  title  III 
will  be  welcomed  by  many  coiporation 
executives  whose  companies  are  bur- 
dened by  the  difficulty  and  expense  of 
getting  through  the  veils  of  Cede  &  Co., 
bank  nominees  and  brokerage  firms  to 
their  principal  beneficial  owners.  I  recall 
especially  the  testimony  on  this  point, 
before  Senator  Muskies  and  my  subcom- 
mittees, by  Norman  J.  Fischer,  board 
chairman  of  Medalist  Industries.  Inc.,  a 
Wisconsin  firm  with  annual  sales  exceed- 
ii:g  $85  mUlion. 

And  I  believe  that  some  banks  will  find 
the  legislation  will  decrease  criticism  now 
levied  at  them  because  of  their  large 
holdings  in  certain  companies.  If  the  SEC 
follows  through  and  collects  sufficiently 
detailed  data  regarding  tlie  major  vot- 
ing interests  within  the  reported  stock- 
holdings, it  will  become  clear  that  many 
banks  have  relatively  insignificant  vot- 
ing rights  to  stock  in  their  custody. 

Mr.  President,  I  commend  the  Senate 
Banking  Committee  for  reporting  this 
bill  and  urge  its  passage  with  title  III 
intact. 

THE  APPLICATION  OF  TITLE  HI  OF  S.  3084  TO 
TENDER    OFFERS 

Mr.  WILLIAMS.  Mr.  President.  I  ask 
unanimous  consent  to  have  printed  in 
the  Record  a  colloquy  between  the  Sena- 
tor from  Ohio  (Mr.  Taft)  and  me  on  the 
subject  of  the  application  of  title  III  of 
S.  3084  to  tender  offers. 

There  being  no  objection,  the  colloquy 
was  ordered  to  be  printed  in  the  Record, 
as  follows : 

Floor  Colloquy  Between  Se;<ators  Wil- 
liams AND  Taft  Regarding  the  Applica- 
tion of  Title  III  op  S.  3084  to  Tender  Of- 
fers 

Mr.  Taft.  I  have  been  concerned  for  some 
time  that  shareholders  may  be  currently  suf- 
fering from  Inadequate  protection  in  the 
event  that  the  company  in  which  they  own 
shares  becomes  the  target  for  a  takeover  bid 
by  another  corporation.  Late  last  year,  I  in- 
troduced legislation  to  provide  a  breathing 
space  during  which  all  tender  offers  could 
be  carefiUly  considered  by  the  shareholders, 
by  the  management  of  the  target  company, 
and  by  other  corporations  which  might  pos- 
sibly be  interested  in  making  a  better  deal 
with  the  shareholders  of  the  target  company 
than  was  being  offered  by  the  firm  making 
the  tender  offer.  The  S.E.C.  has  recently  pub- 
lished new  regulations  concerning  tender  of- 
fers, which  provide  a  good  deal  more  protec- 
tion than  current  law. 

Of  some  concern,  however,  is  the  situation 
In  which  the  takeover  attempt  is  made  with- 
out the  filing  of  a  formal  tender  offer.  Such 
takeovers  are  not  easy  to  manage.  They 
require  the  discovery  of  a  group  of  large 
shareholders,  each  of  whom  owns  a  substan- 
tial percentage  of  the  target  company.  These 
people  must  then  be  contacted  privately,  and 
an  adequate  block  of  shares  must  be  pieced 
together  in  private  dealings. 

At  the  present  time,  anyone  owning  five 
percent  or  more  of  a  registered  corporation 
is  required  to  report  that  fact  to  the  S.E.C. 
Thus,  shareholders  of  substantial  size  are 
already  on  record  with  the  Commission,  and 
the  names  and  holdings  of  these  shareholders 
are  public  knowledge.  Section  303  of  S.  3084, 
would  increase  the  amount  of  such  informa- 
tion available  by  requiring  that  anyone  hold- 
ing in  excess  of  two  percent  of  any  class  of 
securities  of  any  registered  corporation  must 
report  that  fact  to  anyone  whom  the  SEC. 
may  designate.  This  threshold  percent  will 


drop  to  one  percent  in  September  and  to  one- 
half  percent  a  year  later. 

I  am  concerned   that,   by  requiring  that 
relatively  small  blocks  of  shares  may  be  re- 
ported to  the  S.E.C,  and  publicized  for  public 
scrutiny.  Title  III  could  provide  a  shopping 
list  of  major  shareholders  of  small  firms  for 
the  convenience  of  any  conglomerate  looking 
for  an  acquisition.  While  no  one  owns  two 
percent  of  CM  or  IBM,  many  people  may  own 
that  much  Copperweld  or  Microdot.  I  fear 
that,  within  a  very  short  time  of  the  enact- 
ment of  this  section,  enterprising  young  en- 
trepreneurs will  comb  the  S.E.C.  records  in 
order  to  compile  such  shopping  lists.  Tliese 
lists    would   be   invaluable    to   the   Nations 
larger  corporations.  A  large  buyer  could  con- 
tact the  large  shareholders  of  any  of  these 
smaller   corporations   between   the  close  of 
bu.siness  Friday  and  the  opening  of  business 
Monday  morning.  I  am  concerned  that  this 
would  enable  such  a  buyer  to  make  an  at- 
tractive offer  to  as  few  as  30  or  40  individuals 
owning  substantial  quantities  of  stock,  there- 
by purchasing  the  smaller  firm  without  ad- 
vance notice. 

In  my  discussions  with  the  Committee  I 
have  been  told  that  this  is  not  the  intent 
of  the  section.  In  fact,  according  to  the  Com- 
mittee, the  brokerage  community  is  usually 
readily  able  to  provide  the  names  of  major 
shareholders  to  prospective  buyers.  It  appears 
to  the  Committee  that  it  is  the  firms  them- 
selves which  have  trouble  discovering  the 
beneficial  owners  holding  stock  in  street 
name,  and  whom  the  companies  would  like 
to  be  able  to  contact  in  the  event  that  they 
become  targets  of  takeover  bids.  The  Com- 
mittee feels  that  this  legislation  would  be  of 
help  to  management  in  defending  the  com- 
pany against  takeover  attempts  which  it  con- 
sidered to  be  contrary  to  the  interest  of  the 
company,  or  those  offers  which  it  considered 
to  be  of  poor  value  for  the  shareholders  I 
wonder  If  the  Committee  could  clarify  its 
Intentions  with  regard  to  this  section. 

I  note,  on  page  40  of  the  report,  that  a 
number  of  guidelines  have  been  laid  down 
which  the  Committee  expects  the  SEC  to 
consider  in  its  writing  of  regulations  for  the 
implementation  of  this  section.  /  mong  these 
are  the  cost  of  compliance  to  issuers  and 
record  holders,  and  the  bonaflde  Interests  of 
an  individual  in  the  privacy  of  his  financial 
affaU-s.  In  addition,  the  SEC.  is  expected  to 
consider  the  extent  to  which  such  reported 
Information  gives,  or  would  give,  any  person 
an  undue  advantage  in  connection  with  ten- 
der offers  or  other  acquisitions.  I  take  It  that 
the  Committee  expects  the  Commission  to 
consider  the  possibility  that  reporting  re- 
quirements In  the  case  of  small  corporations 
might  increase  the  availability  of  informa- 
tion needed  by  acquU-ing  corporations  in  the 
event  that  they  wish  to  make  a  tender  offer 
for  such  small  firms.  Is  It  the  case  that  the 
Committee  Intends  to  leave  it  up  to  the 
Commission  to  use  its  judgment  as  to 
whether  or  not  such  reporting  should  be 
waived  in  the  case  of  small  firms,  or  at  least 
directed  to  the  firm  Itself,  rather  than  to  a 
public  agency,  in  order  that  the  material 
need  not  be  made  public? 

Mr.  Williams.  I  appreciate  the  continuing 
interest  the  Senator  from  Ohio,  Senator  Taft. 
has  shown  In  the  tender  offer  provisions  of 
the  federal  securities  laws  which  I  sponsored 
In  1968.  The  Senator's  chief  concern— and 
one  which  I  share  with  him — is  to  assure  that 
in  tender  offer  situations  shareholders  and 
public  investors  receive  sufficient  information 
and  have  sufficient  opportunity  to  permit 
considered  and  Informed  Investment  deci- 
sions. Beyond  this,  he  is  concerned  that  the 
future  and  important  role  of  small  business 
in  the  United  Sttaes  may  be  endangered  by 
any  changes  in  the  present  law  which  make 
It  easier  for  larger  corporations  to  acquire 
smaller  companies  by  means  of  a  tender 
offer. 
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It  Is  out  of  these  concerns  that  the  Sen- 
ator wishes  to  know  whether  the  Improved 
disclosure  of  ownership  information  which 
would  result  from  the  enactment  of  Title  III 
of  S.  3084  would  create  "shopping  lists"  for 
larger  coi-poratioiis  by  requiring  the  public 
disclosure  of  sh.areholder  lists  of  smaller  cor- 
poriiiions  and  thereby  facilitate  tender  of- 
;ers. 

llie  answer  to  the  Senator's  question — 
whether  the  bill  would  leave  it  to  the  Com- 
mission as  to  whether  or  not  such  reporting 
should  be  waived  in  the  case  of  small  firms 
or  ai-  least  dii-ected  to  the  firm  itself  rather 
ihau  a  public  agency — may  be  aiiswered  in 
ihe  atlii'matlve  by  direct  reference  to  the 
statutory  language. 

First,  Title  III  would  aulhoriz*  the  S.E.C. 
with  explicit  authority  to  tailor  reporting 
requirements  for  different  categories  of  per- 
sons and  specify  the  manner  and  method  in 
which  the  information  requued  woiUd  be  re- 
ported. (Section  13(g)  (1) ) 

In  this  connection,  as  the  Committee  re- 
port makes  clear,  new  section  13(g)  (1)  of 
ilie  Exchange  Act  would  also  give  the  S.E.C. 
power  to  determine  the  method  for  comput- 
ing the  reporting  threshold.  In  each  case  of 
required  disclosure,  the  S.E.C.  must  be  gov- 
erned by  the  statutory  purpose  and  the  regu- 
latorj'  need. 

Second,  the  bill  would  give  the  S.E.C.  dis- 
cretion to  prescribe  the  form  and  content 
of  the  ownership  reports  and  the  manner 
and  the  frequency  with  which  they  are  to  be 
■filed,  published,  or  disseminated."  Thus, 
persons  required  to  file  repoits  pursuant  to 
this  section  may  be  able  to  do  so  by  filing 
the  niformation  with  the  S.E.C.  In  the  al- 
ternative, as  Senator  Taft  suggests,  the  in- 
formation may  be  reported  directly  to  the 
company,  where  appropriate.  It  Is  left  for 
the  Conunission,  in  accordance  with  pro- 
cedures lor  agency  rtilemaklng.  to  decide 
which  technique  best  serves  the  underlying 
objectives. 

Third,  the  bill  expressly  sets  forth  factors 
the  Commission  would  be  required  to  con- 
sider in  Implementing  this  authority.  (Sec- 
tion 13(g)(3))  Among  the  matters  enu- 
merated for  Commission  consideration  and 
public  comment  Is  "the  extent  to  which  such 
reported  information  gives  or  would  give  any 
person  an  luidue  advantage  in  connection 
with  acquisitions  or  takeovers."  (Section  13 
(g)(3)(F)).  Tills  is  directly  on  point  with 
Senator  Taffs  concern  and  I  oiUy  wish  to 
note  that  the  Committee  has  provided  for 
this  mechanism. 

Finally.  Section  13(g)(4)  wotild  give  the 
SJ:.C.  the  authority,  by  rule  or  order,  to  ex- 
empt from  the  requirements  of  this  new  sub- 
section any  security.  Issuer,  or  person,  or  any 
class  of  securities,  issuers,  or  persons,  if  It 
finds  that  such  exemption  is  not  inconsist- 
ent with  the  public  Interest  or  the  protec- 
tion of  investors.  This  exemptive  authority 
would  certainly  enable  the  Commission  to  do 
as  the  Senator  suggests  by  waiving  the  re- 
porting requirements  for  shareholders  in 
smaller  companies  if  the  Commission  deems 
such  action  necessary  or  appropriate. 

Of  course,  in  Implementing  the  new  report- 
ing requirements  as  tender  offers  might  be 
affected,  the  Commission  must  be  attentive 
to  the  statutory  and  legislative  history  gov- 
eraing  the  tender  offer  provisions.  In  passing 
these  provisions  In  1968,  Congress  recognized 
that  "although  takeover  bids  should  not  be 
discouraged,"  regulation  of  tender  offers  was 
necessary  for  the  purposes  of  disclosure  of 
material  Information  and  substantial  protec- 
tion to  Investors.  More  to  the  point.  Congress 
took  "extreme  care  to  avoid  tipping  the  bal- 
ance of  regtUatlon  either  in  favor  of  manage- 
ment or  in  favor  of  the  person  making  the 
takeover  bid.  The  bill  is  designed  to  require 
full  and  fair  disclosure  for  the  benefit  of  in- 


vestors while  at  the  same  time  providing  the 
offerer  and  management  equal  opportunity 
to  fairly  present  their  case."  (S.  Kept.  550, 
90th  Cong.,  1st  sess.  3(1967) ).  In  response  to 
the  Senators  request  for  clarification 
whether  this  legislation  would  be  of  help  to 
management  in  so-called  "unfriendly"  ten- 
der offers,  I  must  respond  that  only  to  the 
extent  that  shareholder  communication  is 
facilitated  will  this  legislation  have  any  effect 
whatsoever  in  tender  offer  situations.  Spe- 
cifically, it  is  not  Intended  to  alter  the  pres- 
ent balance  of  competing  considerations  ar- 
rived at  by  the  Congress  in  1968. 

In  closing,  I  want  to  say  to  Senator  Taft 
that  I  deeply  appreciate  his  interest  in  the 
inp.ny  aspects  of  the  tender  offer  provisions 
of  the  securities  laws.  As  the  Senator  has 
noted,  the  Seciu-ities  and  Exchange  Commis- 
sion earlier  this  month  proposed  for  com- 
ment extensive  new  rules  governing  cash 
tenUer  offers  which  hold  a  great  deal  of 
promise  to  perfect  the  original  Congressional 
intent  underlying  these  provisions.  And  I 
want  to  a':sxire  him  that  an  Important  and 
continuing  part  of  the  Subcommittee's  on 
Securities  activities  in  the  future  will  be  to 
follow  the  Commission's  progress  in  this  area. 
Because  of  his  Interest.  I  will  endeavor  to 
keep  the  Senator  informed  on  material  de- 
velopments. 

Mr.  PONG.  Mr.  President,  I  am  co- 
sponsoring  today  an  amendment  to  the 
pending  export  administration  bill  of 
1976,  S.  3084,  which  would  allow  any  U.S. 
refinery  loca'ed  in  a  foreign  trade  zone 
to  refine  foreign  crude  oil  and  export  the 
refined  product  v.-ithout  a  quota  limita- 
tion. 

The  proposed  amendment  would  add 
a  new  paragraish  to  section  108  of  the  bill 
and  would  read: 

Fetrolcum  products  refined  in  U.S.  Foreign- 
Trade  Zones  from  foreign  crude  oil  shall  be 
excluded  from  any  quantitative  restrictions 
imposed  piusuant  to  Section  3(2)  (A)  of  this 
Act  and  the  provisions  of  Section  103(a)  of 
the  Energy  Policy  and  Conservation  Act,  pro- 
vided however:  If  the  Secretary  of  Commerce 
in  conjunction  with  the  Administrator  of  the 
Federal  Energy  Administration  shall  find  that 
a  product  Is  in  short  supply,  the  Secretary  of 
Commerce  Is  authorized  to  issue  such  rules 
and  regiTlations  as  may  be  necessary  to  limit 
exports  In  accordance  with  the  Administra- 
tor's recommendations. 

Mr.  President,  such  an  amendment 
would  provide  for  more  jobs  for  our  Na- 
tion, more  tax  revenues  for  our  States 
and  Federal  Government,  increase  om* 
counti'y's  balance  of  payments,  and  in- 
crease our  domestic  refinery  capacity.  As 
you  know,  increasing  our  domestic  re- 
finery capacity  is  one  of  our  Nation's 
goals  in  achieving  energy  independence. 

All  of  the  above  can  be  achieved  with- 
out taking  away  one  drop  of  domestic  oil 
since  we  are  dealing  only  with  foreign 
oil  w-hich  otherwise  would  have  remained 
on  foreign  soil.  As  you  know  Mr.  Presi- 
dent, it  does  not  benefit  our  Nation  one 
iota  to  have  foreign  oil  refined  on  for- 
eign soil — pro\iding  jobs  and  tax  reve- 
nues only  for  foreign  countries.  With 
this  amendment,  we  are  transfering  tho.?e 
foreign  jobs  and  foreign  tax  revenues  to 
our  countrv.  In  doing  so,  we  would  also 
heln  our  unemployment  problem. 

Moreover,  this  amendment  would  give 
an  incentive  to  U.S.  companies  to  build 
more  refineries  in  the  United  States 
rather  than  abroad.  Besides  providing 


more  U.S.  jobs,  this  would  help  our  bal- 
ance of  payments  at  the  rate  of  $2  for 
each  barrel  of  foreign  oil  refined  in  thLs 
country. 

Thus,  if  this  amendment  is  accepted. 
U.S.  companies  now  considering  building 
refineries  abroad,  could  well  decide  to 
locate  in  the  United  States  where  they 
ought  to  be,  providing  more  jobs,  taxes, 
et  cetera,  for  our  Nation. 

As  you  know,  there  is  a  precedent  for 
such  an  exemption.  There  is  already  an 
exemption  for  agricultural  products,  and 
the  authority  for  exempting  all  foreign- 
trade  zones  presently  exists  in  the  Com- 
merce IDepartment  regulations. 

All  this  amendment  proposes  is  a 
limited  exemption  of  petroleum  products 
of  foreign  origin. 

Finally,  should  another  emergency  or 
OPEC  embargo  occur,  the  Federal  Gov- 
ernment would  still  have  the  power  to 
require  that  all  U.S.  refineries  in  foreign 
trade  zones  sell  their  refined  foreign 
crude  oil  only  in  the  United  States.  The 
authority  for  this  lies  in  the  Emergencv 
Petroleum  Act  of  1973  (EPAA)  (15  U.S. 
Code  751-760<h>  I. 

Therefore  Mr.  President,  this  amend- 
ment can  only  help  our  Nation  achieve 
energy  independence.  It  will  allow  our 
Nation  an  opportunity  to  substantially 
increase  our  domestic  refinei-y  capacity — 
a  goal  which  is  vitally  necessai-y  to 
achieve  energj'  independence. 

I  am,  therefore,  pleased  to  join  with 
my  colleague  from  Hawaii,  Senator 
IN-QUYE,  in  cosponsoring  this  amendment. 
I.  therefore,  urge  my  coHeagues  to  sup- 
port this  amendment. 

Mr.  HUMPHREY.  Mr.  President,  as  we 
consider  the  extension  of  the  Export 
Administration  Act.  it  is  important  to 
bring  to  the  attention  of  my  colleagues 
the  inadequacy  and  the  uncertainty  of 
the  present  policy  as  it  relates  to  agricul- 
tural exports. 

Export  controls  are  a  crude  and  abrupt 
method  of  protection  against  shortages. 
Such  authority  is  necessary  but  only  as  a 
measure  of  last  resort.  Yet,  the  present 
administration  lias  shown  no  reluctance, 
cither  directly  or  inadvertently,  to  ein- 
ploy  such  controls. 

Lacking  authority  under  the  provisions 
of  the  Export  Administration  Act  to 
place  controls  on  the  exportation  of 
agricultural  commodities,  the  current  ad- 
ministration has  developed  and  utilized 
other  means  referred  to  as  "voluntary 
restraints"  to  conti'ol  farm  exports  in 
circumvention  of  legislative  authority. 
Major  companies  were  approached  and 
asked  not  to  make  additional  export 
sales. 

In  plain  ievms.,  the  administration 
evaded  the  law. 

But  fui'ther,  the  administratic»i  has 
no  policy  to  eucouiage  orderly  market- 
ing and  reasonable  prices  when  we  have 
tight  supplies  or  sm-plus  production.  Its 
response  has  been  rhetoric  about  the  free 
market  while  intervening  without  warn- 
ing in  spite  of  adequate  supplies. 

Three  years  ago,  the  administration 
invoked  the  authority  of  the  Export  Ad- 
ministration Act  to  place  an  embargo 
on   the  export  of  American  soybeans. 
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While  the  embargo  was  soon  lifted,  the 
costs  of  the  action  were  pervasive.  The 
longstanding  reputation  of  the  United 
States  as  a  reliable  supplier  of  food  com- 
modities was  tarnished. 

Nations  which  had  been  longstanding 
customers  of  U.S.  farm  commodities 
scrambled  for  new  sources  of  supply. 
Other  nations,  no  longer  certain  of  the 
availability  of  U.S.  food  supplies,  intensi- 
fied indigenous  production  even  in  the 
face  of  great  economic  cost  vis-a-vis  the 
procurement  of  agricultural  supplies 
through  trade  with  the  United  States. 

As  the  availability  of  farm  commodi- 
ties improves  throughout  the  world,  the 
United  States  must  regain  the  confidence 
of  foreign  customers  in  our  ability  to 
meet  their  long-term  import  needs.  Yet, 
the  policies  of  the  present  administra- 
tion— which  have  resulted  in  export  re- 
straints of  one  form  or  another  in  1973, 
1974,  and  1975— provide  httle  assurance 
to  those  nations  seeking  a  dependable 
supply  of  agricultural  products. 

While  there  is  a  need  for  Presidential 
authority  to  impose  export  controls  when 
the  national  safety  and  well-being  is 
seriously  threatened,  I  believe  such  au- 
thority should  be  used  only  in  exceptional 
circumstances.  Such  controls  should  be  a 
mechanism  of  last  resort,  and  when  the 
requirements  of  the  law  have  been  met 
In  a  world  characterized  by  uncertain 
grain  supplies,  a  population  which  is 
growing  by  around  75  million  each  year 
and  with  possible  changes  in  climate  and 
weather  patterns,  our  agricultural  pro- 
duce becomes  an  important  veliicle  for 
maintaining  world  peace  and  combating 
hunger  and  malnutrition. 

To  do  this,  we  need  to  provide  our  pro- 
ducers with  some  predictability  so  that 
they  know  the  governmental  policy  in 
advance.  They  also  need  to  have  higher 
supports  to  help  cushion  sharp  price 
fluctuations  since  we  have  become  in- 
creasingly dependent  on  volatile  world 
markets. 

Our  agricultural  exports  have  become 
very  important  in  our  balance  of  pay- 
ments and  also  in  our  foreign  policy. 
Gross  agricultural  exports  now  total 
around  $22  billion,  and  of  this  about  $12 
billion  is  the  net  sales  level. 

Mr.  President,  I  support  the  enactment 
of  this  legislation.  I  think  that  the  Bank- 
ing Committee  has  done  a  fine  job  in 
reviewing  and  improving  the  legislative 
authority  relating  to  export  administra- 
tion. 

I  also  am  pleased  with  their  proposed 
amendment  to  the  Export  Administra- 
tion Act  which  would  permit  foreign 
coimtries  to  store  agricultural  commodi- 
ties in  the  United  States  which,  under 
carefully  specified  conditions,  would  be 
exempt  from  export  controls. 

The  Subcommittee  on  Foreign  Agricul- 
tural Policy,  which  I  chair,  held  hearings 
on  an  identical  proposal  in  May  1975. 
This  provision  can  offer  a  very  practical 
way  of  encouraging  other  nations  to 
maintain  adequate  food  stocks  and  to 
purchase  from  us  on  a  regular  basis. 

The  maintenance  and  expansion  of 
U.S.  agricultural  exports  on  an  orderly 
basis  is  essential  to  the  health  of  the 


farm    community    and    the    American 
economy. 

In  this  regard,  we  must  make  every  ef- 
fort to  preserve  our  reputation  as  a  de- 
pendable supplier  of  high  quality  agri- 
cultural commodities.  But  we  need  more 
than  an  export  control  poUcy. 

In  the  coming  months,  we  must  begin 
to  develop  a  policy  which  encourages  full 
production  and  balances  the  needs  of 
producers  and  consumers. 

This  bill  is  an  important  step  in  that 
process,  and  I  urge  its  adoption. 

Mr.  CHURCH.  Mr.  President,  I  strong- 
ly support  title  II  of  the  Export  Admin- 
Lstration  Act  amendments.  In  my  view, 
the  provisions  contained  in  section  201 
are  the  very  least  that  is  required  to 
counter  the  Arab  boycott  against  Israel, 
against  American  firms  with  Jewish  own- 
ership or  management,  and  against  U.S. 
firms  doing  business  in  Israel. 

The  Arab  boycott  is  not  merely  a  shib- 
boleth. It  is  alive  and  well.  The  Senate 
Foreign  Relations  Subcommittee  on  Mul- 
tinational Corporations,  of  which  I  am 
chairman,  first  brought  the  Arab  League 
boycott  of  U.S.  firms  to  public  attention 
with  its  hearings  in  February  1975.  The 
subcommittee  looked  into  official  U.S.  pol- 
icy on  the  boycott,  what  action  our  Gov- 
ernment had  taken  to  resist  the  boycott, 
how  boycott  negotiations  related  to  over- 
all diplomatic  negotiations  in  the  Middle 
East,  and  the  degree  to  which  U.S.  firms 
were  affected  directly  or  indii-ectly  by  the 
boycott  itself.  The  findings  were  distui-b- 
ing  on  all  counts. 

Until  November  20,  1975,  when  Presi- 
dent Ford  issued  a  revision  of  regulations 
dealing  with  boycotts,  the  administra- 
tions interpretation  of  existing  law 
leaned  in  favor  of  acquiescing  to  the 
Arab  boycott  policy.  The  effect  of  this 
pohcy  of  acquiescence  can  be  measured 
in  the  increased  number  of  American 
companies  being  blacklisted  under  the 
boycott.  In  1974,  Business  International, 
a  respected  American  management  con- 
sulting firm,  reported  that  167  U.S.  firms 
were  identified  on  the  Arab  League  boy- 
cott list.  In  its  February  hearings,  the 
subcommittee  released  the  most  recent 
updated  boycott  list  which  contained  the 
names  of  over  1,500  U.S.  corporations. 

Moreover,  I  note  that  the  Banking 
Committee  report  on  S.  3084  refers  to  a 
study  conducted  by  the  House  Interstate 
and  Foreign  Commerce  Subcommittee 
which  placed  "the  value  of  exports 
shipped  in  compliance  with  boycott  de- 
mands for  the  first  11  months  of  1975 
at  $253  million,  with  U.S.  firms  indicat- 
ing that  they  intended  to  comply  with 
boycott  demands  in  over  90  percent  of 
the  transactions  in  the  last  quarter  of 
1975." 

Despite  the  gi-owing  list  of  boycotted 
American  enterprises  and  its  direct  im- 
pact on  U.S.  trade  with  the  Arab  nations, 
the  administration  is  strongly  opposed  to 
any  form  of  antiboycott  legislation.  As- 
sistant Secretary  of  State  Robert  J.  Mc- 
Closkey  wrote  to  me  on  June  19,  1976, 
outlining  the  administration's  position 
on  the  boycott.  I  will  quote  one  para- 
graph of  this  letter  and  ask  unanimous 
consent  that  it  be  printed  in  its  entii-ety 
at  this  point  in  the  Record: 
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There  being  no  objection,  the  letter 
was  ordered  to  be  printed  in  the  Record 
as  follows: 

Department  of  State, 
Washington.  DC,  Jxtne  10, 1976 
Hon.  Frank  Church, 
U.S.  Senate, 
Washington,  DC. 

Dear  Senator  Church:  On  May  25  the 
Senate  Banking  Committee  reported  out  a 
bill  (S.  3084)  which  would  extend  the  Export 
Administration  Act,  with  amendments  In- 
cluding measures  against  foreign  boycotts 
These  anti-boycott  measures  would  (a)"  man- 
date disclosure  of  required  reports  by  US 
firms  to  the  Commerce  Department  on  boy- 
cott-related requests;  (b)  duplicate  existing 
laws  or  regulations  which  bar  discrimination 
in  export  transactions  and  (c)  prohibit  re- 
fusals to  deal  among  U.S.  firms  pursuant  to 
foreign  boycott  requirements  or  requests. 

Additionally.  H.R.  10612.  as  marked  up  in 
the  Senate  Finance  Committee,  would  denv 
certain  tax  benefits  to  taxpayers  who  partici"- 
pate  in  international  boycotts. 

The  Administration  is  strongly  opposed  to 
new  anti-boycott  legislation  at  this  time  and 
hopes  that  you  will  give  careful  consideration 
to  the  harmful  effects  to  our  overall  national 
interests  which  we  believe  such  legislation 
would  risk.  In  summary,  our  concerns  are  the 
following : 

Numerous  actions  already  have  been  taken 
by  the  Administration  to  lessen  the  impact  of 
boycott  practices  on  U.S.  firms. 

Proposals  at  this  time  for  stronger  anti- 
boycott  legislation  are  very  likely  to  be  seen 
as  confrontational.  Such  confrontation  would 
be  harmful  to  our  overall  economic  and  po- 
litical interests  in  the  Middle  East— the  most 
important  of  which  is  our  desire  to  promote 
progress  toward  a  peaceful  settlement  of  the 
Arab-Israeli  dispute.  Achievement  of  this  ob- 
jective depends  to  an  important  degree  on 
maintaining  relation.ships  of  cooperation  and 
confidence  with  all  the  key  countries  of  the 
Middle  East,  including  those  Arab  countries 
which  have  lent  support  to  our  peacemaking 
efforts.  Confrontation  on  the  boycott  isaui 
would  undermine  such  relationships. 

A  public  attack  on  the  boycott  in  the  form 
of  legislation  could  undo  progress  to  date  in 
promoting  quiet  case-by-case  modification  of 
boycott  practices  by  foreign  buyers  or  gov- 
ernments. A  growing  number  of  U.S.  firms 
are  actively  engaged  in  finding  ways  to  avoid 
involvement  with  boycott  enforcement  prac- 
tices as  a  result  of  the  Administration's  over- 
all encouragement  to  firms  to  refuse  to  take 
actions  that  fvirther  foreign  boycotts  and  as 
a  result  of  specific  actions  as  In  the  field  of 
antitrust  enforcement. 

A  policy  of  confrontation  could  trigger 
stronger  enforcement  of  boycott  regulations 
agaUist  U.S.  firms  with  a  resiUtlng  loss  of 
business  and  Jobs  to  third  country  com- 
petitors (e.g.,  Japan,  Europe,  Canada  or  the 
Soviet  Union  which  have  no  clearly  estab- 
lished program  of  opposing  boycotts  com- 
parable to  existing  U.S.  antiboycott  meas- 
ures). 

Continued  encouragement  to  U.S.  firms  to 
work  out  case-by-case  elimination  of  boy- 
cott conditions  and  language  from  their 
transactions  offers  the  best  immediate  chance 
for  lessening  the  impact  of  the  boycott  on 
U.S.  commerce.  An  eventual  overall  solution 
to  the  boycott  problem  depends  on  further 
progress  toward  a  negotiated  Arab-Israeli 
settlement. 

A  more  detailed  explanation  of  our  views  is 
enclosed.  Should  you  require  furtlier  infor- 
mation, please  Inform  me. 
Sincerely  your, 

Robert  J.  McCloskey, 
Assistant  Secretary  far 
Congressional  Relations. 
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Mr.  CHURCH.  The  paragraph  to  which 
I  call  particular  attention  reads  as  fol- 
lows : 

A  public  attack  on  the  boycott  in  the  form 
of  legislation  could  undo  progress  to  date  in 
promoting  quiet  case-by-case  modification  of 
boycott  practices  by  foreign  buyers  or  gov- 
ernments. A  growing  number  of  U.S.  firms 
are  actively  engaged  in  finding  ways  to  avoid 
Involvement  with  boycott  enforcement  prac- 
tices as  a  result  of  the  Administration's  over- 
all encouragement  to  firms  to  refuse  to  take 
actions  that  further  foreign  boycotts  and  as 
a  result  of  specific  actions  as  in  the  field  of 
antitrust  enforcement. 

But  the  dismal  record  of  the  adminis- 
tration in  failing  to  take  this  issue  seri- 
ously until  the  matter  was  raised  in  Con- 
gress, hardly  inspires  confidence  that  the 
executive  branch  will  take  a  tougher 
stance  in  the  future  without  a  strong 
legislative  mandate.  Testimony  before 
the  subcommittee  by  the  Army  Corps  of 
Engineers,  the  Department  of  Defense, 
and  the  Department  of  State  indicated 
that  httle  or  nothing  had  been  done  to 
convey  our  Government's  objections  to 
boycott  policies  followed  by  Arab  League 
countries  until  the  issue  was  raised  pub- 
licly by  the  subcommittee  at  the  hearing. 

The  administration's  position  is  that 
adequate  steps  have  now  been  taken  and 
stronger  action  would  lead  to  a  direct 
confrontation  with  the  Arab  world  and 
hence,  be  counterproductive.  Apparently, 
foreign  policy  concerns  predominate  and 
dictate  the  Administration's  go-slow, 
case-by-case  approach.  Secretary  of  the 
Treasury,  William  E.  Simon,  testified  on 
June  9,  1976,  before  the  House  Interna- 
tional Relations  Committee,  that — 

The  Arab  boycott  has  Its  roots  in  the  broad 
Israel-Arab  conflict  and  will  best  be  resolved 
by  dealing  with  the  underlying  conditions  of 
that  conflict. 

He  went  on  to  say : 

More  legislation  would  be  detrimental  to 
the  totality  of  U.S.  interests  both  here  and 
In  the  Middle  East. 

I  would  infer  from  his  remarks  that 
the  administration  would  have  us  wait 
until  the  whole  Middle  East  conflict  is 
resolved  before  we  do  anything  more  with 
respect  to  the  boycott,  even  though  com- 
pliance with  such  boycotts  may  lead 
American  citizens  to  violate  both  the 
spirit  and  tradition  of  existing  U.S.  law. 

I  am  among  those  who  think  that  the 
costs,  if  it  means  discrimination  and  re- 
strictive trade  practices  here  at  home,  far 
outweigh  the  commercial  benefits,  and 
vague  suggestions  of  friendlier  relations 
with  Arab  countries.  I  commend  Senator 
Stevenson  and  other  members  of  the 
Banking  Committee  for  designing  legis- 
lation which  will  hopefully  call  a  halt  to 
these  practices,  whether  or  not  the  Arab 
boycott  continues  to  remain  in  effect.  I 
strongly  endorse  title  II  and  would,  at 
this  point,  like  to  direct  one  or  two  ques- 
tions to  Senator  Stevenson,  chief  spon- 
sor of  the  bUl. 

I  would  appreciate  the  Senator  clarify- 
ing one  or  two  points  in  the  bill  so  that 
the  intent  of  this  legislation  is  unambig- 
uous. First  of  all,  how  does  the  subpara- 
graph 4(b)(2)(C)(li)  "prohibiting  do- 
mestic concerns  and  persons  from  refus- 
ing to  do  business  with  any  other  domes- 


tic concern  or  person  for  the  purpose  of 
enforcing  or  implementing  a  foreign  boy- 
cott" affect  U.S.  banks?  Is  it  the  inten- 
tion of  this  section  to  apply  to  cases 
where  an  American  bank  in  this  country 
refuses  to  pay  on  a  letter  of  credit  be- 
cause a  domestic  American  payee  fails  to 
provide  certification  or  other  information 
relating  to  the  Arab  boycott? 

Mr.  STEVENSON.  Yes,  except  as  pro- 
vided by  the  Tower  amendment.  Under 
the  Tower  amendment,  banks  could  en- 
force letter  of  credit  provisions  so  long 
as  they  do  not  require  U.S.  firms  or  per- 
sons to  discriminate  against  other  U.S. 
firms  or  persons  pursuant  to  a  foreign 
boycott. 

Mr.  CHURCH.  Would  U.S.  banks  be 
prohibited  from  withholding  credit  to 
those  companies  which  comply  with  the 
refusal-to-deal  provision? 
Mr.  STEVENSON.  Absolutely. 
Mr.  CHURCH.  I  appreciate  your  help- 
ful answers  to  these  questions  which  fully 
satisfy  any  concerns  I  had  in  this  regard. 
As  to  the  thrust  and  objectives  of  this 
legislation,  I  find  it  difficult  to  imagine 
that  there  would  be  strong  opposition, 
notwithstanding  the  testimony  of  U.S. 
Government  officials.  The  proposed  leg- 
islation would  merely  tighten  laws  al- 
ready in  effect.  I  think,  if  anything,  mas- 
sage of  this  legislation  would  strengthen 
our  Government's  hand  in  negotiating 
an  end  to  the  Arab  boycott.  In  answer  to 
objections  about  its  being  too  confronta- 
tional and  endangering  our  interests  in 
the  Middle  East,  I  say  that  the  burden  of 
proof  rests  on  those  who  raise  this  excuse. 
So  far,   U.S.   trade   with   the  Middle 
East  has  grown  in  leaps  and  bounds,  de- 
spite the  fact  that  the  administration 
has  been  forced  by  Congress  to  take  a 
harder  stand  against  the  boycott.  Appar- 
ently governments  in  the  Middle  East 
have  opted  for  an  improvement  in  com- 
mercial relations  with  the  United  States 
despite  strong  and  more  frequent  U.S. 
objections  to  the  Ai-ab  boycott. 

Furthermore,  I  do  not  thmk  this  leg- 
islation will  place  American  firms  at  a 
long-term  competitive  disadvantage  in 
their  effort  to  secure  contracts  in  Arab 
countries.  American  technology  stands 
on  its  own,  and  time  and  agam,  we  have 
seen  Arab  governments  ignore  their  own 
boycott  against  a  particular  firm  manu- 
f  acturmg  a  product  or  service  which  they 
wanted.  At  the  same  time,  this  legisla- 
tion would  strengthen,  not  weaken,  our 
Government's  efforts  to  negotiate  an  end 
to  the  boycott.  Decisive  action  here  will 
help,  in  my  estimation,  to  convince  other 
industrial  nations  to  join  us  in  this  ef- 
fort. It  is  a  step  toward  international 
cooperation  for  the  removal  of  one  of  the 
most  onerous  forms  of  restrictive  trade 
practices. 
Mr.  TOWER.  Third  reading. 
Mr.  STEVENSON.  Mr.  President.  I  ask 
for  the  yeas  and  nays  on  final  passage. 
Mr.  President,  I  suggest  the  absence  of 
a  quorum. 

The  PRESIDING  OFFICER.  The  clerk 
will  call  the  roll. 

The    assistant   legislative    clerk   pro- 
ceeded to  call  the  roll. 
Mr.  STEVENSON.  Mr.  President,  I  ask 


unanimous  consent  that  the  order  for 
the  quorum  call  be  rescinded. 

Mr.  ALLEN.  I  object. 

The  PRESIDING  OFFICER.  Objection 
is  heard. 

The  clerk  will  continue. 

The  assistant  legislative  clerk  resumed 
the  call  of  the  roll,  and  the  following 
Senators  entered  the  Chamber  and 
answered  to  their  names : 

I  Quorum  No.  32] 
Allen  Huddleston        Nelson 

Bumpers  Inouye  Stevenson 

Byrd,  Mansfield  Stone 

KarryF.,Jr.     McGee  Tower 

Hruska  Muskie  Williams 

The  PRESIDING  OFFICER.  A  quormn 
is  not  present. 

Mr.  MANSFIELD.  Mr.  President.  I 
move  that  Wie  Sergeant  at  Arms  be  in- 
structed toVequest  the  attendance  of 
absent  SenatVis.- 

The  motion'was  agreed  to. 

The  PRESIDING  OFFICER.  The 
Sergeant  at  Arms  will  execute  the  order 
of  the  Senate. 

Pending  the  execution  of  the  order, 
the  following  Senators  entered  the 
Chamber  and  answered  to  their  names: 
Abourezk  Hart,  Philip  A.    Percy 

Burdick  Helms  Scott,  Hugh 

Byrd,  Robert  C.  Leahy  Stafford 

ChUes  McClellan  Talmadge 

Church  Mclntyre  Young 

Feng  Moss 

Gravel  Tearson 

Mr.  MANSFIELD.  Mr.  President,  I 
move  tliat  the  Sergeant  at  Arms  be  di- 
rected to  compfi  the  attendance  of  ab- 
sent Senators,  and  I  ask  for  the  yeas 
and  nays. 

The  PRESIDING  OFFICER.  Is  there 
a  sufficient  second?  There  is  a  sufficient 
second. 

The  yeas  and  nays  were  ordered. 
The     PRESIDING     OFFICER.     The 
question  is  on  agreeing  to  the  motion  of 
the  Senator  from  Montana  to  direct  the 
Sergeant  at  Arms  to  compel  the  attend- 
ance of  absent  Senators.  On  this  ques- 
tion,   the    yeas    and    nays    have    been 
ordered,  and  the  clerk  will  call  the  roll. 
The  legislative  clerk  called  the  roll 
Mr.  ROBERT  C.  BYRD.  I  armounce 
that  the  Senator  from  New  Hampshire 
(Mr.  DuRKiN),  the  Senator  from  Missis- 
sippi (Mr.  Eastland),  the  Senator  from 
Kentucky  (Mr.  Ford),  the  Senator  from 
Colorado  (Mr.  Gary  Hart),  the  Senator 
from  Indiana  (Mr.  Hartke),  the  Senator 
from  Washington  (Mr.  Magnuson),  thie 
Senator  from  Minnesota  (Mr.  Mondale>  , 
the  Senator  from  New  Mexico  (Mr.  Mon- 
toya),  the  Senator  from  Rhode  Island 
(Mr.  Pastore),  the  Senator  from  Missis- 
sippi  (Mr.  Stennis).  the  Senator  from 
California  (Mr.  Tunney),  and  the  Sen- 
ator  from   Louisiana    (Mr.    Long)    are 
necessarily  absent. 

I  also  announce  that  the  Senator  from 
Maine  (Mr.  Hathaway)  Is  absent  at- 
tending the  fimeral  of  a  friend. 

Mr.  GRIFFIN.  I  announce  that  the 
Senator  from  Tennessee  (Mr.  Baker), 
the  Senator  from  Tennessee  (Mr. 
Brock  ) ,  the  Senator  from  New  York  (Mr. 
Buckley),  the  Senator  from  Kansas 
(Mr.  Dole)  ,  the  Senator  from  New  Mex- 
ico (Mr.  Domenici),  the  Senator  from 
Arizona  (Mr.  Goldwater),  and  the  Sen- 
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ator  from  Ohio  (Mr.  Taft>  are  neces- 
sarily absent. 

I  further  announce  that  the  Senator 
from  Utah  (Mr.  Garn)  is  absent  due  to 
a  death  in  the  family. 

The  result  was  announced — yeas  78, 
nays  1,  as  follows: 

IRollcall  Vote  No.  540  Log.] 
TEAS — 78 


Abovirezk 

Allen 

Bartlett 

Bsyh 

Beall 

Belimon 

Beatsen 

Biden 

Brooke 

Bumpers 

Bardick 

Byrd. 

Harry  P  ,  Jr. 
Byrd,  Robert  C, 
Cannoa 
Case 
Chiles 
Church 
Clark 
Crauiscon 
Culver 
Curtis 
Eagleton 
Fannin 
Fong 
Glenn 
Gravel 


Griffin 

Hansen 

Hart.  PhUip  A. 

Haskell 

Hatfleld 

Helms 

HoUings 

Hruska 

Huddleston 

Humphrey 

Inouye 

Jackson 

Javits 

Johnston 

Kennedy 

Laxalt 

Leahy 

Mansfield 

Mathias 

McClellan 

McCIure 

McGee 

McGovern 

Mclntyre 

Metcalf 

Morgan 

Moss 

NAYS— I 

Welcker 

NOT  VOTING— ;i 


Muskie 

Nelson 

Nunn 

Packwood 

Pearson 

Pell 

Percy 

Proxmire 

Randolph 

RilJlcoff 

Roth 

Schweiker 

Scott,  Hugh 

Scott, 

William  L. 
Sparkman 
Stafford 
Stevens 
Stevenson 
Stone 
Symington 
Tttlmadge 
Thurmond 
Tower 
Williams 
Young 


Baker 

Brock 

Buckley 

Dole 

Domenici 

Dvirkin 

Eaotland 


Ford 
Garn 

Goldwater 
Hart.  Gary 
Hartke 
Hathaway 
Long 


Miignuson 

Mondale 

Montoya 

Pastore 

Stennis 

Taft 

Tunney 


So  the  motion  was  agreed  to. 

The  PRESIDING  OFFICER  (Mr. 
Bellmon  I .  A  quorum  is  present. 

The  bill  is  open  to  further  amendment. 
If  there  be  no  further  amendment  to  bie 
proposed,  the  question  is  on  agreeing  to 
the  committee  amendment,  as  amended. 
No  debate  is  in  order. 

The  committee  amendment,  as 
amended,  was  agreed  to. 

The  PRESIDING  OFFICER.  The  ques- 
tion is  on  the  engrossment  and  third 
reading  of  the  bill. 

The  bill  was  ordered  to  be  engrossed 
for  a  third  reading  and  was  read  the 
third  time. 

Mr.  STEVENSON.  I  ask  for  the  yeas 
and  nays  on  final  passage. 

The  PRESIDING  OFFICER.  Is  there 
a  sufficient  second?  There  is  a  sufficient 
second. 

The  yeas  and  nays  were  ordered. 

The  PRESIDING  OFFICER.  The  ques- 
tion is.  Shall  the  bill  pass? 

The  yeas'and  nays  have  been  ordered 
and  the  clerk  will  call  the  roll. 

Tlie  second  assistant  legislative  clerk 
proceeded  to  call  the  roll. 

Mr.  NELSON.  Mr.  President,  the  Sen- 
ate is  not  in  order. 

The  PRESIDING  OFFICER.  The  Sen- 
ator is  correct.  The  Senate  is  not  in 
order. 

Senators  will  please  take  their  seats. 
If  they  must  converse,  please  retire  to 
the  cloakroom. 

Mr.  NELSON.  The  Senate  is  still  not 
In  order. 


Mr.  President,  there  are  still  Senators 
conversing  in  the  aisles  and  in  the  well. 

The  PRESIDING  OFFICER.  Senators 
please  take  their  conversations  to  the 
cloakrooms  and  retire  to  their  seats 

Mr.  NELSON.  Mr.  Pi-esident,  the  Sen- 
ate is  not  in  order.  There  are  still  Mem- 
bers conversing  with  staff  and  each  other 
in  the  aisles. 

The  PRESIDING  OFFICER.  Senators 
please  take  their  seats,  and  clear  the 
aisJes. 

The  clerk  may  proceed. 

The  second  assistant  legislative  clerk 
resumed  and  concluded  the  call  of  the 
roll. 

Mr.  ROBERT  C.  BYRD.  I  announce 
that  the  Senator  from  New  Hampshire 
(Mr.  DuRKiN»,  the  Senator  from  MLssis- 
sippi  (Mr.  Eastland),  the  Senator  from 
Kentucky  (Mr.  Ford>.  the  Senator  from 
Colorado  (Mr.  Gary  Hart),  Uae  Senator 
from  Indiana  (Mr.  Hartke).  the  Senator 
from  Mas.sachusetts  (Mr.  Kennedy),  the 
Senator  from  Louisiana  (Mr.  Long)!  the 
Senator  from  Washington  (Mr.  Magnu- 
soN).  the  Senator  from  Minnesota  (Mr. 
Mondale  ),  the  Senator  from  Rhode  Is- 
land (Mr.  Pastore),  the  Senator  from 
Mississippi  (Mr.  Stennis),  the  Senator 
from  California  (Mr.  Tunney).  and  the 
Senator  from  New  Mexico  (Mr.  Mon- 
toya) are  necessarily  absent. 

I  also  announce  that  the  Senjitor  from 
P.^ame  (Mr.  Hathaway)  is  attending  the 
funeral  of  a  friend. 

I  further  announce  that,  if  present  and 
voting,  the  Senator  from  Washington 
(Mr.  Magnuson)  and  the  Senator  from 
Rhode  Island  (Mr.  Pastore)  would  each 
vote  "yea." 

Mr.  GRIFFIN.  I  announce  that  Uie 
Senator  from  Tennessee  (Mr.  Baker), 
the  Senator  from  Tennessee  (Mr! 
Brock),  the  Senator  from  New  York 
(Mr.  Buckley),  the  Senator  from  Kan- 
sas (Mr.  Dole),  the  Senator  from  New 
Me.xico  (Mr.  Domenici i,  the  Senator 
from  Arizona  (Mr.  Goldwater),  and  the 
Senator  from  Ohio  (Mr.  Taft)  are  nec- 
essarily absent. 

I  further  announce  that  the  Senator 
from  Utah  (Mr.  Garn)  is  absent  due  to  a 
death  in  the  family. 

I  further  announce  that,  if  present  and 
voting,  the  Senator  from  Ohio  (Mr 
Taft)  would  vote  "yea." 

The  result  was  announced— yeas  66 
nays  12,  as  follows: 
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Abourezk 

Bartlett 

Curtis 

Fannin 

Hansen 


Baker 
/■Brock 
\  Buckley 
\pole 
Domenici 
Durkin 
Eastland 
Ford 


NAYS— 12 
Helms 
Hruska 
Laxalt 
McClure 


Scott, 

WUUam  L- 
Tower 
Young 


NOT  VOTING— 22 


Garn 

Goldwater 

Hart,  Gary 

Hartke 

Hathaway 

Kennedy 

Long 

Magnuson 


Mondale 

Montoya 

Pastore 

Stennis 

Taft 

Tunney 


IRoUcall  Vote  No.  541  Leg.) 
YEAS — 66 


Allen 

Bayh 

Beall 

Belnion 

Bentsen 

Biden 

Brooke 

Bumpers 

Burdick 

Byrd. 

Harry  F.,  Jr. 
Byrd,  Robert  C. 
Cannon 
Case 
ChUes 
Church 
Clark 
Craoston 
Culver 
Eagleton 
Fong 
Glenn 
Gravel 


Griffin 

Hart,  Philip  A. 

Haskell 

Hatfleld 

HolUngs 

Huddleston 

Humphrey 

Inouye 

Jackson 

Javits 

Johnston 

Leahy 

Mansfield 

Mathias 

McClellan 

McGee 

McGovern 

Mclntyre 

Metcalf 

Morgan 

Moss 

Muskie 

Nelson 


Nunn 

Packwood 

Pearson 

Pell 

Percy 

Pro.xmire 

Randolph 

Ribicoflf 

Roth 

Schweiker 

Scott,  Hugh 

Sparkman 

Stafford 

Stevens 

Stevenson 

Stone 

Symington 

Talmadge 

Thunuond 

Werlcker 

Williams 


So,  the  bill  (S.  3084),  as  amended,  was 
passed,  as  follows: 

S.    3384 

An  act  to  amend  and  extend  the  Export  Ad- 
ministration Act  of  1969  to  improve  the 
admlnUtratlon  of  export  controls  pursu- 
ant to  such  Act,  to  strengthen  the  antiboy- 
cott  provl^lon-s  of  .-such  Act.  to  amend  the 
Securities  Exchange  Act  of  1934  to  en- 
hance the  Investor  dLsclosure  provLiious  of 
that  Act,  and  for  other  purposes 
Be  it  enacted   by   the  Senate  and   House 

Of  Representatives  of  the   United  States  of 

America  m  Congress  assembled. 

TITLE   I— EXPORT   ADIVUNISTRATION   IM- 
PROVEMENTS AND  EXTENSION 
Sec.    101,   ThU   title  may   be  cited  as  the 

ygj^.?^^     ^^'"'"'•^tratlon     Amendments     of 

f^,o^«'°^    '^^^  Export  Administration  Act 
of  1969,  as  amended  (hereinafter  In  this  title 
reierred    to   as    the    -Act")    is    amended   by 
s.iikmg  -September  30.  1976"  In  section  14 
1979  •"^'''"""^  '"  "*"  tliereof  "September  30, 
Sec    103,  (a)  Section  4(b)  (1)  of  the  Act  is 
amended  by  inserting  at  the  end  thereof  the 
following  -In  administering  export  controls 
for  national  .security  purposes  as  prescribed 
m  section  3(2)  (C)  of  thl.s  Act.  United  States 
policy  toward  Individual  countries  .shall  not 
be  determined  exclusively  on  the  basis  of  a 
country's     Communist    or     non-Communist 
status  but  shall  take  Into  account  such  fac- 
tors a.s  the  country's  present  and  potential 
relationship  to  the  United  States,  its  pres- 
ent and  potential  relationship  to  countries 
friendly  or  hastile  to  the  United  States,  Its 
ability  and  willingness  to  control  retransfers 
of  United  States  exports  in  accordance  with 
United   States   policy,    and   such   other  fac- 
tors as  the  President  may  deem  appropriate. 
The  President  shall  periodically  review  Unit- 
ed   States    policy    toward    individual    coun- 
tries to  determine  whether  such  policy  te  ap- 
propriate In  light  of  the  factors  specified  In 
the  preceding  sentence.  The  results  of  such 
review,    together   with   the   Justification  for 
United  States  policy  in  light  of  such  factors 
shall  be  included  in  the  semiannual  report 
of  the  Secretary  of  Commerce  required  by 
this  Act  for  the  first  half  of  1977  and  Jn  every 
second  such  report  thereafter.". 

(b)  (1)  Section  4(h)  of  the  Act  is  amended 
by  striking  the  term  "controlled  country" 
In  the  first  sentence  of  paragraph  ( 1 )  there- 
of and  the  second  sentence  of  paragraph  (2) 
thereof  and  inserting  in  lieu  thereof  "coun- 
try named  by  the  President  pursuant  to  the 
last  sentence  of  section  4(b)  (1 )  of  this  Act". 

(2)  Section  4(h)(2)(A)  of  the  Act  Is 
amended  by  striking  "controlled"  and  in- 
serting In  lieu  thereof  "such". 

(3)  Section  4(h)  (4)  of  the  Act  is  amended 
by  striking  everything  following  the  semi- 
colon at  the  end  of  subparagraph  (B)  thereof 
and  inserting  a  period  in  Ueu  of  the  semi- 
colon. 

(c)  The  amendments  made  by  subsection 
(b)  shall  become  effective  upon  the  tx- 
piratlon  of  ninety  days  after  the  receipt  by 
the  Congress  of  the  report  referred  to  in  the 
last  sentence  of  section  4(b)(1)  of  the  A(Jt. 
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Sec.    104.    Section   4(b)(4)    of   the   Act    is 
amended  to  read  as  follows: 

"(4)  The  Secretary  of  Commerce,  in  co- 
operation with  appropriate  United  States 
Government  departments  and  agencies  and 
the  appropriate  technical  advisory  commit- 
tees established  pursuant  to  this  Act,  shall 
undertake  an  investigation  to  determine 
whether  United  States  unilateral  controls  or 
multilateral  controls  In  which  the  United 
States  participates  should  be  removed,  modi- 
fied, or  added  with  respect  to  particular  ar- 
ticles, materials,  and  supplies.  Including 
technical  data  and  other  Information,  in 
order  to  protect  the  national  security  of  the 
United  States.  Such  Investigation  shall  take 
Into  account  such  factors  as  the  availability 
of  such  articles,  materials,  and  supplies  from 
other  nations  and  the  degree  to  which  the 
availability  of  the  same  from  the  United 
States  or  from  any  country  with  which  the 
United  States  participates  In  multilateral 
controls  would  make  a  significant  contribu- 
tion to  the  military  potential  of  any  nation 
threatening  or  potentially  threatening  the 
national  security  of  the  United  States.  As 
part  of  such  investigation,  the  Secretary  of 
Commerce  shall  explore  ways  of  simplifying 
and  clarifying  lists  of  articles,  materials,  and 
supplies  subject  to  export  controls.  The  re- 
sults of  such  investigation  shall  be  reported 
to  the  Congress  not  later  than  eighteen 
months  after  enactment  of  the  Export  Ad- 
ministration Amendments  of  1976.". 

Sec.  105.  Section  4  of  the  Act  is  amended 
by  adding  a  new  subsection  (J)  thereto  as 
follows: 

"(J)  Any  person  who  enters  into  a  con- 
tract, protocol,  agreement,  or  other  under- 
standing for,  or  which  may  result  in,  the 
transfer  of  United  States  origin  technical 
data  or  other  information  to  any  nation  to 
which  exports  are  restricted  for  national  se- 
curity or  foreign  policy  purposes  shall  re- 
port such  transaction  to  the  Secretary  of 
Commerce  and  provide  him  with  copies  of  all 
documents  pertaining  thereto  within  thirty 
days  of  entering  into  such  contract,  protocol, 
agreement,  or  understanding." 

Sec.  106.  Section  4(g)  of  the  Act  Is 
amended  by  adding  at  the  end  thereof  the 
following:  "In  any  denial  of  an  export  li- 
cense application,  the  applicant  shall  be  in- 
formed In  writing  of  the  specific  statutory 
basis  for  such  denial.  Whenever  the  Secre- 
tary determines  that  it  Is  necessary  to  refer 
an  export  license  application  to  any  multi- 
lateral review  process  for  approval,  he  shall 
first,  if  the  applicant  so  requests,  provide 
the  applicant  with  an  opportunity  to  review 
any  documentation  to  be  submitted  to  such 
process  for  the  purpose  of  describing  the  ex- 
port In  question,  In  order  to  determine 
whether  such  documentation  accurately  de- 
scribes the  proposed  export.". 

Sec.  107.  (a)  Section  5(c)(1)  of  the  Act  Is 
amended  by  striking  the  word  "two"  in  the 
last  sentence  thereof  and  Inserting  in  lieu 
thereof  the  word  "four". 

(b)  The  second  sentence  of  section  5(c) 
(2)  of  the  Act  is  amended  to  read  as  fol- 
lows: "Such  committees,  where  they  have 
expertise  in  such  matters,  shall  be  consulted 
with  respect  to  questions  Involving  (1)  tech- 
nical matters,  (11)  worldwide  availability  and 
actual  utilization  of  production  technology, 
(iii)  licensing  procedures  which  affect  the 
level  of  export  controls  applicable  to  any  ar- 
ticles, materials,  and  supplies,  including  tech- 
nical data  or  other  information,  and  (Iv)  ex- 
ports subject  to  multilateral  controls  in 
which  the  United  States  participates  Includ- 
ing proposed  revisions  of  any  such  multi- 
lateral controls.  Such  committees  shall  be 
informed  of  the  reasons  for  any  failure  to  ac- 
cept any  advice  or  recommendations  which 
they  may  render  or  make  to  officials  of  the 
United  States  Government.". 


Sec.  108.  Section  4(f)  of  the  Act  is  amend- 
ed by  designating  the  existing  paragraph  as 
subparagraph  (1)  and  adding  at  the  end 
thereof  the  following  new  subparagraph: 

"(2)  Upon  approval  of  the  Secretary  of 
Commerce,  In  consultation  with  the  Secretary 
of  Agriculture,  agricultural  commodities  pur- 
chased by  or  for  use  in  a  foreign  country 
may  remain  in  the  United  States  for  export 
at  a  later  date  free  from  any  quantitative 
limitations  on  export  which  may  be  Imposed 
pursuant  to  section  3(2)  (A)  of  this  Act  sub- 
sequent to  such  approval.  The  Secretary  of 
Commerce  may  not  grant  approval  hereun- 
der unless  he  receives  adeqvtate  assurance 
and,  in  conjunction  with  the  Secretary  of 
Agriculture,  so  finds  that  such  commodities 
will  eventually  be  exported,  that  neither  the 
sale  nor  export  thereof  will  result  in  an  ex- 
cessive drain  of  scarce  materials  and  have  a 
serious  domestic  Inflationary  Impact,  that 
storage  of  such  commodities  in  the  United 
States  will  not  unduly  limit  the  .space  avail- 
able for  storage  of  domestically  owned  com- 
modities, and  that  the  purpose  of  such  stor- 
age is  to  establish  a  reserve  of  such  commod- 
ities for  later  use,  not  including  resale  to  or 
use  by  another  country.  The  Secretary  of 
Commerce  Is  authorized  to  Issue  such  rules 
and  regulations  as  may  be  necessary  to  Imple- 
ment this  subparagraph.  Petroleum  products 
refined  in  United  States  foreign  trade  zones 
from  foreign  crude  oil  shall  be  excluded  from 
any  quantitative  restrictions  imposed  pursu- 
ant to  .section  3(2)  (A)  of  this  Act  and  the 
provisions  of  section  103(a)  of  the  Energy 
Policy  and  Conservation  Act:  Provided,  how- 
ever. That  if  the  Secretary  of  Commerce  in 
conjunction  with  the  Administrator  of  the 
Federal  Energy  Administration  shall  find  that 
a  product  is  in  short  supply  the  Secretary  of 
Commerce  Ls  authorized  to  issue  .such  rules 
and  regulations  as  may  be  necessary  to  limit 
exports  in  accordance  with  the  Administra- 
tor's recommendations.". 

Sec.  109.  (a)  Section  6(a)  of  the  Act  is 
amended  by  striking  out  "$10,000"  and  in- 
serting in  Ueu  thereof  "$25,000"  and  by  strik- 
ing out  "$20,000"  and  inserting  in  lieu 
thereof  "$50,000". 

(b)  Section  6(b)  of  the  Act  is  amended — 

(1)  by  striking  out  "Communist-domi- 
nated nation"  and  inserting  in  lieu  thereof 
"country  named  by  the  President  pursuant 
to  the  last  sentence  of  section  4(b)  (1)";  and 

(2)  by  striking  out  "$20,000"  and  inserting 
in  lieu  thereof  "$50,000". 

(c)  Section  6(c)  of  the  Act  is  amended — 

( 1 )  by  striking  out  "The  head"  and  insert- 
ing in  lieu  thereof  "Except  as  otherwise  pro- 
vided in  the  second  sentence  of  this  subsec- 
tion, the  head";  and 

(2)  by  striking  out  "$1,000"  and  inserting 
in  lieu  thereof  "$10,000". 

(d)  Section  6(d)  of  the  Act  is  amended  by 
adding  at  the  end  thereof  the  following:  "In 
addition,  the  payment  of  any  penalty  im- 
posed pursuant  to  subsection  (c)  may  be 
deferred  or  suspended  in  whole  or  In  part  for 
a  period  of  time  no  longer  than  any  probation 
period  (which  may  exceed  one  year)  which 
may  be  imposed  upon  such  person.  Such  a 
deferral  or  suspension  shall  not  operate  as  a 
bar  to  the  collection  of  the  penalty  in  the 
event  that  the  conditions  of  the  suspension, 
deferral,  or  probation  are  not  fulfilled.". 

Sec.  110.  Section  3  of  the  Act  is  amended 
by  adding  at  the  end  thereof  the  following: 

"(8)  It  Is  the  pohcy  of  the  United  States 
to  use  export  controls  to  encourage  other 
countries  to  take  Immediate  steps  to  prevent 
the  u.se  of  their  territory  or  resources  to  aid, 
encourage,  or  give  sanctuary  to  those  per-sons 
Involved  in  directing,  supporting,  or  partic- 
ipating in  acts  of  International  terrorism.  To 
achieve  this  objective,  the  President  shall 
make  every  reasonable  effort  to  secure  the 
removal  or  reduction  of  such  assistance  to 


international  terrorists  through  Inteena- 
tional  cooperation  and  agreement  before  re- 
sorting to  the  Imposition  of  export  controls.". 

Sec  111.  Section  4  of  the  Act  is  amended  by 
adding  a  new  subsection  (k)  thereto  as  fol- 
lows: 

"(k)  Notwithstanding  any  other  provision 
of  this  Act,  no  horse  may  be  exported  by  s«a 
from  the  United  States,  its  territories  and 
possessions:  Provided,  however.  That  the  Sec- 
retary of  Commerce.  In  consultation  with 
the  Secretary  of  Agriculture,  may  establish 
regulations  to  grant  a  waiver  which  permits 
the  export  by  sea  from  the  United  States  of 
a  specific  coixsignment  of  horses.  If  the  Sec- 
retary of  Commerce,  in  consultation  with 
the  Secretary  of  Agriculture,  determines,  ii> 
accordance  with  procedures  contained  in  the 
regulations,  that  no  horse  in  the  consignment 
is  being  exported  for  purposes  of  slaughter.". 

Sec  112.  Section  4(f)  of  the  Act  is  amend- 
ed by  adding  at  the  end  of  paragraph  (1), 
as  designated  by  section  108  of  this  Act,  the 
foUowing  new  sentences:  "However,  no  ex- 
port controls  on  any  agricultural  commodity 
may  be  imposed  pursuant  to  the  Presidents 
determination  that  the  exercise  of  the  au- 
thority conferred  by  this  section  is  required 
to  effectuate  the  policies  set  forth  in  clavise 
(B)  of  paragraph  (2)  of  section  3  of  this  Act 
until  (1)  the  President's  determination  has 
been  transmitted  to  the  Congress  and  (2)  a 
period  of  thirty  days  has  expired  following 
the  date  of  receipt  of  the  determination  by 
the  Congre.ss  without  the  adoption  by  both 
Houses  of  the  Congress  of  a  concurrent  res- 
olution stating  that  the  Congress  does  not 
favor  the  imposition  of  export  controls  pur- 
suant to  the  President's  determination.  In 
the  computation  of  the  thirty-day  period, 
there  shall  be  excluded  the  days  on  which 
either  House  is  not  in  session  because  of  an 
adjournment  of  more  than  three  days  to  a 
day  certain  or  an  adjournment  of  the  Con- 
gress sine  die.". 

Sec  113.  (a)  It  is  the  sen.se  of  the  Con- 
gress that  the  President  should  actively  seek, 
and  by  the  earliest  possible  date  secure,  an 
agreement  or  other  arrangement  whereby — 

(A)  nuclear  exporting  nations  will  not 
transfer  to  any  other  nation  any  equipment, 
material,  or  technology  designed  or  prepared 
for,  or  which  would  materially  assist  the 
establishment  of,  national  uranium  enrich- 
ment, nuclear  fuels  reprocessing,  or  heavy 
water  production  facilities  until  and  while 
alternatives  to  such  national  facilities  are 
explored  and  pursued; 

(B)  nuclear  exporting  nations  wiU  not 
transfer  any  nuclear  equipment,  material,  or 
technology  to  any  other  nation  that  has  not 
agreed  to  Implement  safeguards  promulgated 
by  the  International  Atomic  Energy  Agency; 

(C)  minim tim  physical  security  standards 
are  established  to  prevent  the  unauthorized 
diversion  of  nuclear  equipment,  materials, 
and  technology; 

(D)  arrangements  are  established  for  effec- 
tive and  prompt  responses  in  the  event  of 
violations  of  any  international  agreement  to 
control  the  use  of  nuclear  materials  and 
technology; 

(E)  nuclear  exporting  nations,  in  coopera- 
tion with  nuclear  importing  nations,  pursue 
the  concept  of  multinational  facilities  for  the 
purpose  of  meeting  the  world's  nuclear  fuel 
needs  while  reducing  the  risks  associated 
with  the  ^read  of  national  facilities  for 
fuel  reprocessing,  fabrication,  or  enrichment; 
and 

(F)  nuclear  exporting  nations  establish 
arrangements  for  appropriate  response,  in- 
cluding the  suspension  of  transfers  of  nu- 
clear equipment,  material,  or  technology,  to 
any  non-nuclear  weapons  country  which  has 
detonated  a  nuclear  explosive  device  or  which 
has  clearly  demonstrated  the  intention  to 
embark  upon  a  nuclear  weapons  program. 
Within  one  year  of  the  enactment  of  the 
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Export  Administration  Amendments  of  1976, 
the  President  shall  report  to  the  Congress  on 
the  progress  made  toward  the  achievement  of 
International  agreement  or  other  arrange- 
ments on  the  matters  specified  herein. 

(b)  For  purposes  of  this  section,  the  term 
"nuclear  exporting  nations"  means  the 
United  States,  the  United  Kingdom,  Prance, 
the  Federal  Republic  of  Germany,  Canada, 
Japan,  the  Union  of  Soviet  Socialist  Repub- 
lics, and  such  other  countries  as  the  Presi- 
dent may  de^mine. 

TITLE  II— FOREIGN  BOYCOTTS 

Sec.  201.  This  title  may  be  cited  as  the 
'Foreign  Boycotts  Act  of  1976". 

Sec.  202.  (a)  Section  3(5)  (A)  of  the  Export 
Administration  Act  of  1969  (hereinafter  In 
this  title  referred  to  as  the  "Act")  Is  amended 
by  inserting  immediately  after  "United 
States"  the  following:  "or  against  any  do- 
mestic concern  or  person". 

(b)  Section  3(5)  (B)  of  the  Act  is  amended 
by  inserting  Immediately  after  "United 
States"  the  following:  "or  against  any  do- 
mestic concern  or  person". 

Sec.  203.  (a)  Section  4(b)  (1)  of  the  Act  is 
amended  by  striking  out  the  next  to  the  last 
sentence. 

(b)  Section  4(b)  of  the  Act  is  amended  by 
redesignating  parsigraphs  (2)  through  (4) 
and  any  crass  refereifces  thereto  as  para- 
graphs (3)  through  (5),  respectively,  and 
I  inserting  after  paragraph  ( 1 )  a  new  para- 
graph (2)  as  follows: 

"(2)  (A)  Pursuant  to  such  rules  and  regu- 
lations as  he  may  deem  necessary  and  appro- 
priate, the  Secretary  of  Commerce  shall  im- 
plement the  provisions  of  section  3(5)  of  this 
Act. 

"(B)  Such  rules  and  regulations  shall  re- 
quire that  any  domestic  concern  or  person 
which  receives  a  request  for  the  furnishing 
of  Information,  the  signing  of  agreements, 
or  the  taking  of  any  other  action  referred 
to  in  section  3(5)  of  this  Act  shall  report  that 
«•  fact  to  the  Secretary  of  Commerce  together 
with  such  other  Information  concerning  such 
request  as  the  Secretary  may  require  for 
such  action  as  he  may  deem  appropriate 
for  carrymg  out  the  purposes  of  that  sec- 
tion. Such  concern  or  person  shall  also  re- 
IK)rt  to  the  Secretary  of  Commerce  whether 
he  intends  to  comply  and  whether  he  has 
complied  with  such  request.  Any  report  filed 
pursuant  to  this  subparagraph  after  enact- 
ment of  the  Foreign  Boycotts  Act  of  1976 
shall  be  made  available  promptly  for  public 
Inspection  and  copying:  Provided,  however. 
That  Information  regarding  the  quantity  de- 
scription, and  value  of  any  goods  to  which 
such  report  relates  may  be  kept  confidential 
If  the  Secretary  determines  that  disclosure 
thereof  would  place  the  domestic  concern  or 
person  Involved  at  a  competitive  disadvan- 
tage. The  Secretary  of  Commerce  shall  report 
the  results  of  such  reports  to  the  Secretary 
of  State  on  a  periodic  basis  for  such  action 
as  the  Secretary  of  State,  in  consultation 
with  the  Secretary  of  Commerce,  may  deem 
appropriate  for  carrying  out,  the  purposes  of 
section  3(5)  of  this  Act.  '•-■, 

"(C)  Rules  and  regulations  implementing 
such  provisions  shall  also  prohibit  domestic 
concerns  and  {tersons  from  (I)  furnishing  in- 
formation regarding  any  person's  race,  re- 
ligion, or  national  origin  to  or  for  the  use 
by  any  foreign  country,  national,  or  agent 
thereof  where  Such  information  is  sought  for 
the  purpose  of  enforcing  or  Implementing  a 
restrictive  trade  practice  or  boycott  against 
a  country  friendly  to  the  United  States  or 
against  any  domestic  concern  or  person,  or 
(11)  refusing  to  do  business  with  any  other 
domestic  concern  or  person  pursuant  to  an 
agreement  with,  requirement  of,  or  a  request 
from,  or  on  behalf  of,  any  foreign  country, 
national,  or  agent  thereof  made  or  Imposed 
for  the  purpose  of  enforcing  or  Implement- 
ing a  restrictive  trade  practice  or  boycott 
against    a    country   friendly    to   the   United 


States  or  against  any  domestic  concern  or 
person:  Provided,  however.  That  such  rules 
and  regulations  shall  not  prohibit  any  do- 
mestic concern  or  person  from  refusing  to 
pay,  honor,  advise,  confirm,  process,  or  other- 
wise Implement  a  letter  of  credit  where  the 
domestic  beneficiary  thereof  fails  to  comply 
with  the  conditions  or  requirements  thereof 
except  a  condition  or  requirement  regarding 
any  person's  race,  religion,  or  national  origin 
of  the  domestic  beneficiary's  dealings  with 
other  domestic  concerns  or  persons,  and  any 
such  condition  or  requirement  shEill  be  null 
and  void.  Any  civil  penalty  (Including  any 
suspension  or  revocation  of  the  authority  to 
export)  imposed  under  this  Act  for  a  viola- 
tion of  rules  or  regulations  Issued  under 
clause  (ii)  of  the  preceding  sentence  may  be 
imposed  only  after  notice  and  opportunity 
for  an  agency  hearing  on  the  record  in  ac- 
cordance with  sections  554  through  557  of 
title  5,  United  States  Code.  The  provisions 
of  this  subparagraph  (C)  shall  neither  sub- 
stitute for  nor  limit  the  operation  of  the 
antitrust  laws  of  the  United  States.  The  pro- 
visions of  this  subparagraph  (C)(il)  shall 
not  apply  to  any  conformity  with  require- 
ments pertaining  to  the  identity  of  any  car- 
rier on  which  articles,  materials,  or  supplies 
are  to  be  shipped  so  long  as  such  require- 
ments do  not  have  as  their  purpose  the  en- 
forcement or  implementation  of  a  restrictive 
trade  practice  or  boycott  against  a  country 
friendly  to  the  United  States  or  against  any 
domestic  concern  or  person.". 

Sec.  204.  (a)  Section  6(c)  of  the  Act  Is 
amended  by  adding  at  the  end  thereof  the 
following:  "The  head  of  any  department  or 
agency  exercising  any  functions  under  this 
Act,  of  any  officer  or  employee  of  such  de- 
partment or  agency  specifically  designated  by 
the  head  thereof,  may  Impose  a  civil  penalty 
not  to  exceed  $10,000  for  each  violation  of 
section  4(b)  (2)  oi  this  Act  or  of  any  rule  or 
regulation  issued  thereunder,  either  in  ad- 
dition to  or  in  lieu  of  any  other  liability  or 
penalty  which  may  be  Imposed  under  this 
Act.  The  head  of  any  depai-tmcnt  or  agency 
exercising  any  function  under  this  Act  relat- 
ing to  licensing,  or  any  officer  or  employee  of 
such  department  or  agency  specifically  des- 
ignated by  the  head  thereof,  may  use  the 
authority  under  this  Act  to  suspend  or  revoke 
the  authority  of  a  person  to  export  articles, 
materials,  supplies,  or  Information  from  the 
United  States  for  each  violation  of  section 
4(b)(2)  of  this  Act.  Any  charging  letter  or 
other  document  initiating  proceedings  by 
the  Secretary  of  Commerce  after  enactment 
of  the  Foreign  Boycotts  Act  of  1976  for  the 
imposition  of  sanctions  for  violations  of  sec- 
tion 4(b)  (2)  of  this  Act  shall  be  made  avail- 
able for  public  inspection  and  copying.". 

(b)  Section  7(c)  of  the  Act  Is  amended  by 
striking  the  word  "No"  at  the  beginning 
thereof  and  inserting  in  lieu  thereof  the  fol- 
lowing: "Except  as  otherwise  provided  by  this 
Act,  no". 

Sec.  205.  Section  10(b)  of  the  Act  is  amend- 
ed by  adding  at  the  end  thereof  a  new  para- 
graph (3)   as  follows: 

"(3)  Each  such  report  shall  also  contain  a 
description  of  actions  taken  by  the  President 
and  the  Secretary  of  Commerce  to  effect  the 
policy    of   section    3(5)    of    this    Act.". 

Sec.  206.  Section  11  of  the  Act  Is  amended 
by  adding  at  the  end  thereof  the  following: 
"The  term  'domestic  concern*  as  used  In  this 
Act  shall  incUide  but  not  be  limited  to  banks, 
other  financial  Institutions,  Insurers,  freight 
forwarders,  and  shipping  companies  organized 
under  the  laws  of  the  United  States  or  any 
State  or  any  political  subdivision  thereof.". 
TITLE  III— DISCLOSURE 

Sec.  301.  Tills  title  may  be  cited  as  the 
"Domestic  and  Foreign  Investment  Improved 
Disclosure  Act  of  1976". 

Sec.  302.  Section  13(d)(1)  of  the  Securi- 
ties Exchange  Act  of  1934  (15  U.S.C.  78m)  Is 
amended  to  read  as  follows: 


"(d)(1)  Any  person  who,  after  acquiring 
directly  or  Indirectly  the  beneficial  ownership 
of  any  equity  security  of  a  class  which  is  reg- 
istered pursuant  to  section  12  of  this  title, 
or  any  equity  security  of  an  insurance  com- 
pany which  would  have  been  required  to  be 
so  registered  except  for  the  exemption  con- 
tained in  section  12(g)(2)(G)  of  this  title, 
or  any  equity  security  Issued  by  a  closed-end 
investment  company  registered  under  the 
Inver,tment  Company  Act  of  1940,  Is  directly 
or  indirectly  the  beneficial  owner  of  more 
than  5  per  centum  of  such  class  shall,  within 
ten  days  after  such  acquisition,  send  to  the 
issuer  of  the  security  at  its  principal  execu- 
tive office,  by  registered  or  certified  mall,  send 
to  each  exchange  where  the  security  is 
traded,  and  file  with  the  Commission,  a  state- 
ment containing  such  of  the  following  in- 
formation, and  such  additional  Information, 
as  the  Commission,  by  rule,  may  prescribe  as 
necessary  or  appropriate  in  the  public  Inter- 
est or  for  the  protection  of  investors — 

"(A)  the  background,  identity,  residence, 
and  nationality  of,  and  the  nature  of  such 
beneficial  ownership  by,  such  person  and 
all  other  persons  by  whom  or  on  whose  be- 
half the  purchases  have  been  or  are  to  be 
effected; 

"(B)  the  source  and  amount  of  the  funds 
or  other  consideration  used  or  to  be  used  in 
making  the  purchases,  and  if  any  part  of  the 
purchase  price  or  proposed  purchase  price 
is  represented  or  is  to  be  represented  by 
funds  or  other  consideration  borrowed  or 
otherwise  obtained  for  the  purpose  of  ac- 
quiring, holding,  or  trading  such  security,  a 
description  of  the  transaction  and  the  names 
of  the  parties  thereto,  except  that  where  a 
source  of  funds  is  a  loan  made  in  the  ordi- 
nary course  of  business  by  a  bank,  as  de- 
fined in  section  3(a)(6)  of  this  title,  if  the 
person  filing  such  statement  so  requests,  the 
name  of  the  bank  shall  not  be  made  available 
to  the  public: 

"(C)  if  the  purpo.se  of  the  purchases  or 
prospective  purchases  is  to  acquire  control  of 
the  business  of  the  issuer  of  the  securities, 
any  plans  or  proposals  which  such  persons 
may  have  to  liquidate  such  issuer,  to  sell  its 
assets  to  or  merge  it  with  any  other  persons, 
or  to  make  any  other  major  change  In  its 
business  or  corporate  structure; 

'(D)  the  number  of  shares  of  such  se- 
curity which  are  beneficially  owned,  and  the 
number  of  shares  concerning  which  there  Is 
a  right  to  acquire,  directly  or  indirectly,  by 
(1)  such  person,  and  (11)  by  each  associate 
of  such  person,  giving  the  background,  iden- 
tity, residence,  and  nationality  of  each  such 
associate;  and 

"(E)  Information  as  to  any  contracts,  ar- 
rangements, or  understandings  with  any  per- 
son with  respect  to  any  securities  of  the  Is- 
suer, Including  but  not  limited  to  transfer 
of  any  of  the  securities.  Joint  ventures,  loan 
or  option  arrangements,  puts  or  calls,  guar- 
anties of  loans,  guaranties  against  loss  or 
guaranties  of  profits,  division  of  losses  or 
profits,  or  the  giving  or  withholding  of  prox- 
ies, naming  the  persons  with  whom  such 
contracts,  arrangements,  or  understandings 
have  been  entered  into,  and  giving  the  de- 
tails thereof.". 

Sec.  303.  Section  13  of  the  Securities  Ex- 
change Act  of  1934,  as  amended  (15  U.S.C. 
78m),  Is  amended  by  adding  at  the  end 
thereof  the  following  new  subsection: 

"(g)(1)  Every  holder  of  record  of,  and 
any  other  person  having  an  Interest  in.  2 
per  centum  or  more  of  any  security  of  a 
class  described  in  subsection  (d)(1)  of  this 
section  shaU  report  such  interest  and  such 
other  information,  in  such  form  and  at  such 
Intervals  (but  In  no  event  more  frequently 
than  quarterly),  as  the  Commission  may, 
by  rule,  prescribe. 

"(2)  Any  person  required  to  make  reports 
pursuant  to  paragraph  ( 1 )  of  this  subsection 
shall  file,  publish,  or  disseminate  such  re- 
I)orts  In  such  manner  and  to  such  persons, 
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Including  the  Commission,  as  the  Commis- 
sion may,  by  rule,  specify.  Any  Issuer  which 
receives  reports  pursuant  to  this  paragraph 
shall  Include  in  any  filing  or  registration 
statement  It  makes  with  the  Commission, 
under  the  Federal  securities  laws  as  defined 
la  section  21(g)  of  this  title  such  of  the 
information  contained  In  such  reports  as  the 
Commission  may,  by  rule,  reqvilre. 

"(3)  The  2  per  centum  figure  in  subsec- 
tion (g)(1)  of  this  section  shall  be  reduced 
to  1  per  centum  on  September  1,  1977,  and 
to  one-half  of  1  per  centum  on  Septem- 
ber 1,  1978:  Provided,  however.  That  the 
Commission  xnay  shorten  or  extend  such 
periods  if  the  Commission  first  finds  that 
such  reduction  or  extension  is  not  Inconsist- 
ent with  the  protection  of  investors  or  the 
public  interest,  after  giving  appropriate  con- 
sideration to,  and  receiving  public  com- 
ments, views,  an'd  data  on,  the  following 
matters : 

"(A)  the  incidence  of  avoidance  of  re- 
porting by  beneficial  owners  using  multiple 
holders  of  record; 

"(B)  the  cost  of  compliance  to  Issuers  and 
to  record  holders; 

"(C)  the  effect  on  the  securities  markets 
of  such  action,  incUiding  the  system  for  the 
clearance  and  settlement  of  securities  trans- 
actions: 

"(D)  the  benefits  to  Investors  and  to  the 
public; 

"(E)  and  bona  fide  interests  of  an  indi- 
vidual in  the  privacy  of  his  financial  affairs: 

"(F)  the  extent  to  which  such  reported 
information  gives  or  would  give  any  person 
an  undue  advantage  In  connection  with  ac- 
tivities subject  to  sections  13(d)  and  14(d) 
of  this  title; 

"(G)  the  need  for  such  Information  in 
connection  with  the  administration  and  en- 
forcement of  this  title;  and 

"(H)  such  other  matters  as  the  Commis- 
sion may  deem  relevant.  Including  the  re- 
sults of  any  study  or  Investigation  it  may 
undertake  pursuant  to  this  title  and  the 
information  obtained  pursuant  to  section 
13(f)  of  this  title. 

The  Commission  shall  report  to  the  Con- 
gress on  August  1,  1977,  and  again  on  Au- 
gust 1,  1978,  the  steps  It  has  taken,  or  plans 
to  take,  to  Implement,  accelerate,  or  defer 
the  time  periods  set  forth  in  this  paragraph. 
In  addition,  the  Commission  shall  no  later 
than  January  2,  1979,  report  to  the  Congress 
on  the  feasibility  and  desirability  of  reduc- 
ing the  per  centum  figure  in  paragraph  (3) 
to  one-tenth  of  1  per  centum,  after  studying 
tlie  Impact  of  such  reduction  on  a  reason- 
able sample  of  issuers,  recordliolders,  and 
other  pei-sons  required  to  report  under  this 
suljsection  and  after  full  consideration  of 
the  matters  referred  to  In  clauses  (A) 
through  (H). 

"(4)  Tlie  Commission  shall  have  the  au- 
thority, by  rule  or  by  order,  to  exempt  from 
the  requirements  of  this  subsection  any  se- 
curity, Issuer,  or  person,  or  any  class  of  secu- 
rities, issuers,  or  persons.  If  It  finds  that  such 
exemption  is  not  inconsistent  with  the  pub- 
lic interest  or  the  protection  of  Investors. 

"(5)  It  shall  be  unlawful  for  any  person,  in 
contravention  of  such  rules  as  the  Commis- 
sion may  prescribe,  to  make  use  of  the  malls 
or  any  other  means  or  Instrumentality  of 
Interstate  commerce  to  effect  any  transaction 
(for  his  own  account  or  the  account  of  an- 
other) in  any  security  of  a  class  described  in 
subsection  (d)(1)  of  this  section,  if  such 
person  knew,  or  should  have  known,  that 
information  required  to  be  filed,  published, 
or  disseminated  in  accordance  with  this  sub- 
section, either  by  the  person  effecting  the 
transaction  or  by  the  person  on  whose  be- 
half, directly  or  indirectly,  the  transaction 
is  intended  to  be  effected,  has  not  been  filed, 
published,  or  disseminated. 

"(6)  In  exercising  its  authority  under  this 
subsection,  the  Commission  shall  take  such 


steps  as  are  within  its  power,  including  con- 
sulting with  the  Comptroller  General  of  the 
United  States,  the  Director  of  the  Office  of 
Management  and  Budget,  the  appropriate 
regulatory  agencies  referred  to  in  section 
34(D)  of  this  title,  and  other  Federal  au- 
thorities which,  directly  or  indirectly,  re- 
quire reports  substantially  similar  to  that 
called  for  by  this  subsection  (A)  to  achieve 
uniform,  centralized  reporting  of  such  In- 
formation and  (B)  consLstently  with  the  ob- 
jectives set  forth  In  this  subsection,  to  avoid 
unnecessarily  duplicative  reporting  by  and 
minimize  the  compliance  burden  on  persons 
required  to  report.". 

The  title  was  amended  so  as  to  read: 
"A  bill  to  amend  and  extend  the  Export 
Administration  Act  of  1969  to  improve 
the  administration  of  exjwrt  controls 
pursuant  to  such  act,  to  strengthen  the 
antiboycott  provisions  of  such  act,  to 
amend  tlie  Securities  Exchange  Act  of 
1934  to  enhance  the  investor  disclosui'e 
provisions  of  that  act,  and  for  other 
purposes." 

Mr.  STEVENSON.  Mr.  President,  I 
move  to  reconsider  the  vote  by  which 
the  bill  was  passed. 

Mr.  TOWER.  I  move  to  lay  that  mo- 
tion on  the  table. 

The  motion  to  lay  on  the  table  was 
agreed  to. 

Mr.  STEVENSON.  Mr.  President.  I  ask 
unanimous  consent  that  the  Secretary 
of  the  Senate  be  authorized  to  make 
technical  and  clerical  corrections  in  the 
engrossment  of  the  Senate  amendments 
to  S.  3084. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered.  The  Senator 
from  Montana  is  recognized. 

Mr.  MANSFIELD.  Mr.  President,  I 
yield  to  the  Senator  from  Texas. 

Mr.  TOWER.  Mr.  President,  I  thank 
the  distinguished  majority  leader  for 
yielding  to  me.  I  simply  wanted  to  set 
the  record  straight  as  to  why  I  voted  in 
opposition  to  passage  of  S.  3084.  As  I 
earlier  stated,  I  had  no  objection  to 
titles  I  and  n.  As  a  matter  of  fact,  I 
think  they  are  constructive  legislation. 
I  see  no  clear  need  for  title  in,  the  in- 
vestment disclosure  provision.  I  think 
tliat  it  can  be  potentially  veiy  costly  to 
businesses  and  to  investors.  Therefore, 
I  voted  against  tlie  bill  for  that  reason. 
Should  this  bill  emerge  from  conference 
with  title  III  dropped,  I  shall  vote  for 
the  conference  report. 


ANTITRUST   CIVIL  PROCESS  ACT 
AMENDMENTS  OF  1976 

Mr,  MANSFIELD.  Mr.  President,  I 
yield  to  the  distinguished  assistant 
majority  leader. 

Mr.  ROBERT  C.  BYRD.  Mr.  President, 
I  ask  that  the  Chair  lay  before  the  Senate 
a  message  from  the  House  on  H.R.  8532. 

The  Chair  laid  before  the  Senate  the 
following  message  from  the  House  of 
Representatives : 

August  24,  1976. 

Resolved,  That  the  House  insist  upon  its 
amendment  to  the  amendment  of  the  Senate 
to  the  bill  (H.R.  8532)  entitled  "An  Act  to 
amend  the  Clayton  Act  to  permit  State  attor- 
neys general  to  bring  certain  antltrtist  ac- 
tiorts,  and  for  other  purposes",  and  ask  a 
conference  with  the  Senate  on  the  disagree- 
ing votes  of  the  two  Houses  thereon. 


CXXII- 
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Ordered,  That  Mr.  Rodino,  Mr.  Brooks,  Mr. 
Flowers,  Mr.  Sarbanes,  Mr.  Seiberling,  Ms. 
Jordan,  Mr.  Mezvlnsky,  Mr.  MazzoU,  Mr. 
Hughes,  Mr.  Hutchinson,  Mr.  McClory,  Mr. 
Railsback,  and  Mr.  Cohen  be  the  managers  of 
the  conference  on  the  part  of  the  House. 

Mr.  ALLEN.  I  ask  that  it  be  read. 

Mr.  MANSFIELD.  Mr.  President,  I  send 
to  the  desk 

Mr.  ROBERT  C.  BYRD  addressed  the 
Chair. 

Mr.  ALLEN.  I  ask  that  the  message  be 
read. 

Mr.  ROBERT  C.  BYRD.  Mr.  President, 
I  move  that  the  Senate  concur  in  the 
House  amendment  to  the  Senate  amend- 
ment to  U.P..  8532,  with  an  amendment. 

The  motion  offered  by  Mr.  Robert  C 
Byrd  is  as  follows : 

That  the  Senate  concur  in  the  House 
amendment  to  the  Senate  amendment  to 
H.R.  8532,  with  an  amendment  as  follows: 
That  this  Act  may  be  cited  as  the  "Hart- 
Scott-Rodino  Antitrust  Improvements  Act 
of  1976". 

TABLE  OP  CONTENTS 
TITLE  I— ANTITRUST  CIVIL  PROCESS  ACT 

AMENDMENTS 
Sec.  101.  Definitions 
Sec.  102.  Civil  investigative  demands 
Sec.  103.  Custodian  of  documents,  answers, 

and  transcripts 
Sec.  104.  Judicial  proceedings 
Sec.  105.  Criminal  penalty 
Sec.  106.  Effective  date 

TITLE  n— PREMERGER  NOTIFICATION 
Sec.  201.  Notification  and  waiting  period 
Sec.  202.  Effective  dates 

TITLE  ni— PARENS  PATRIAE 
Sec.  301.  Parens  patriae  actions  by  State  at- 
torneys general 
Sec.  302.  Conforming  amendments 
Sec.  303.  Consolidation 
Sec.  304.  Effective  date 

Sec.  305.  Short    titles    to    certain    antitrust 
laws 

TITLE  I— ANTITRUST  CIVIL  PROCESS  ACT 
AMENDMENTS 

DEFINITIONS 

Sec.  101.  Section  2  of  the  Antitrust  Civil 
Process  Act   (15  U.S.C.   1311)    is  amended— 

(1)  in  subsection  (a)  — 

(A)  by  Inserting  "and"  after  the  semicolon 
at  the  end  of  paragraph  ( 1 ) ; 

(B)  by  striking  out  paragraph  (2)  and  re- 
designating paragraph  (3)  as  paragraph  (2); 
and 

(C)  by  striking  out  "(A)"  and  ",  or  (B) 
any  unfair  trade  practice  in  or  affecting  such 
commerce"  in  paragraph  (2)  (as  redesignated 
by  subparagraph  (B) ) . 

(2)  by  amending  subsection  (c)  to  read  as 
follows : 

"(c)  The  term  'antitrust  investigation' 
means  any  inquiry  conducted  by  any  anti- 
trust investigator  for  the  purpose  of  ascer- 
taining whether  any  person  Is  or  has  been 
engaged  in  any  antitrust  violation  or  m  any 
activities  in  preparation  for  a  merger,  acqui- 
sition, joint  venture,  or  similar  transaction, 
which,  if  consummated,  may  result  in  an 
antitrust  violation; ". 

(3)  by  amending  subsection  (f)  to  read 
as  follows: 

"(f)  The  term  'person'  means  any  natural 
person,  partnership,  corporation,  association, 
or  other  legal  entity,  including  any  person 
acting  under  color  or  authority  of  State 
law;". 

(4)  by  amending  subsection  (h)  to  read  as 
follows: 

"(h)  The  term  'custodian'  means  the  cus- 
todian or  any  deputy  custodian  designated 
under  section  4(a)  of  this  Act.". 
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CIVIL  INVESTIGATIVE  DEMANDS 

Sec.  102.  Section  3  of  such  Act  (15  U.S.C. 
1312)   Is  amended  to  read  as  follows: 

"CrVH.  INVE.STIGATIVE   DEMANDS 

"Sec.  3.  (a)  Whenever  the  Attotney  Gen- 
erdl,  or  the  Assistant  Attorney  General  In 
charge  of  the  Antitrust  Division  of  the  De- 
partment of  Justice,  has  reason  to  believe 
that  any  person  may  be  In  possession,  cus- 
tody, or  control  of  any  documentary  mate- 
rial, or  may  have  any  information,  relevant 
to  a  civil  antitrust  investigation,  he  may, 
prior  to  the  institution  of  a  civil  or  criminal 
proceeding  thereon,  issue  In  writing,  and 
cause  to  be  served  upon  such  person,  a  civil 
Investigative  demand  requiring  such  person 
to  produce  such  documentary  material  for 
inspection  and  copying  or  reproduction,  to 
answer  In  writing  written  interrogatories,  to 
give  oral  testimony  concerning  documentary 
material  or  Information,  or  to  fiu-nlsh  any 
combination  of  such  material,  answers,  or 
testimony. 

"(b)  Each  such  demand  shall — 

"  (1 )  state  the  nature  of — 

"(A)  the  conduct  constituting  the  alleged 
antitrust  violation,  or 

"(B)  the  activities  in  preparation  for  a 
merger,  acquisition,  joint  venture,  or  similar 
transaction,  which.  If  consummated,  may 
result  in  an  antitrust  violation, 

which  are  under  investigation  and  the  pro- 
vision of  law  applicable  thereto; 

"(2)  If  it  is  a  demand  for  production  of 
documentary  material — 

"(A)  describe  the  class  or  cla.sses  of  docu- 
mentary material  to  be  produced  thereunder 
with  such  definlteness  and  certainty  as  to 
permit  such  material  to  be  fairly  identified; 
and 

"(B)  prescribe  a  return  date  or  dates  which 
will  provide  a  reasonable  period  of  time 
within  which  the  material  so  demanded  may 
be  assembled  and  made  available  for  inspec- 
tion and  copying  or  reproduction;  and 

"(C)  identify  the  custodian  to  whom  such 
material  shall  be  made  available;  or 

"(3)  if  it  is  a  demand  for  answers  to  writ- 
ten Intrrogatorles — 

"(A)  propound  with  definlteness  and  cer- 
tainty the  written  interrogatories  to  be  an- 
swered; and 

"(B)  pre.scribe  a  date  or  dates  at  which 
time  answers  to  written  Interrogatories  shall 
be  submitted;  and 

"(C)  identify  the  custodian  to  whom  such 
answers  shall  be  submitted;  or 

"(4)  if  it  is  a  demand  for  the  giving  of 
oral  testimony — 

"(A)  prescribe  a  date,  time,  and  place  at 
which  oral  testimony  shall  be  commenced; 
and 

"(B)  identify  an  antitrust  investigator 
who  shall  conduct  the  examination  and  the 
custodian  to  whom  the  transcript  of  such 
examination  shall  be  submitted. 

"(c)  No  such  demand  shall  require  the 
production  of  any  documentary  material, 
the  submission  of  any  answers  to  written 
Interrogatories,  or  the  giving  of  any  oral 
testimony,  if  such  material,  answers,  or  tes- 
timony would  be  protected  from  disclosure 
under — 

"(1)  the  standards  applicable  to  subpenas 
or  subpenas  duces  teciun  issues  by  a  court 
of  the  United  States  in  aid  of  a  grand  jury 
investigation,  or 

"(2)  the  standards  applicable  to  discoveery 
requests  under  the  Ptederal  Rules  of  Civil 
Procedure,  to  the  extent  that  the  applica- 
tion of  such  standards  to  any  such  demand 
is  appropriate  and  consistent  with  the  pro- 
visions and  purposes  ol  thi»  Act. 

"(d)  (1)  Any  such  demand  may  be  served 
by  any  antitrust  investigator,  or  by  any 
United  States  marshal  or  deputy  marshal,  at 
any  place  within  the  territorial  jurisdiction 
of  any  court  of  the  United  States. 


"(2)  Any  such  demand  or  any  petition  filed 
under  section  6  of  this  Act  may  be  served 
upon  any  person  who  is  not  to  be  found  with- 
in the  territorial  jurisdiction  of  any  court  of 
the  United  States,  in  such  manner  as  the 
Federal  Rules  of  Civil  Procedure  prescribe 
for  service  In  a  foreign  country.  To  the  ex- 
tent that  the  courts  of  the  United  States  can 
assert  jurisdiction  over  such  person  con- 
sistent with  due  process,  the  United  States 
District  Court  for  the  District  of  Columbia 
shall  have  the  same  jurisdiction  to  take  any 
action  respecting  compliance  with  this  Act 
by  such  person  that  such  court  would  have 
if  such  person  were  personally  within  the 
jurisdiction  of  such  court. 

■■(e)  (1)  Service  of  any  such  demand  or  of 
any  petition  filed  under  section  5  of  this  Act 
may  be  made  upon  a  partnership,  corpora- 
tion, association,  or  other  legal  entity  by — 
"(A)  delivering  a  duly  executed  copy  there- 
of to  any  partner,  executive  officer,  managing 
agent,  or  general  agent  thereof,  or  to  any 
agent  thereof  authorized  by  appointment  or 
by  law  to  receive  service  of  process  on  behalf 
of  such  partnership,  corporation,  associa- 
tion, or  entity; 

"(B)  delivering  a  duly  executed  copy 
thereof  to  the  principal  office  or  place  of  busi- 
ness of  the  partnership,  corporation,  associa- 
tion, or  entity  to  be  served;  or 

"(C)  depositing  such  copy  In  the  United 
States  malls,  by  registered  or  certified  mall, 
return  receipt  requested,  duly  addressed  to 
such  partnership,  corporation,  a.ssoclatlon,  or 
entity  at  Its  principal  office  or  place  of 
business. 

"(2)  Service  of  any  such  demand  or  of  any 
petition  filed  under  section  5  of  this  Act  may 
be  made  upon  any  natural  person  by — 

"(A)  delivering  a  duly  executed  copy  there- 
of to  the  person  to  be  .served;  or 

"(B)  depositing  such  copy  In  the  United 
States  malls,  by  registered  or  certified  mail, 
return  receipt  requested,  duly  addressed  to 
such  person  at  his  residence  or  principal  of- 
fice or  place  of  business. 

"(f)  A  verified  return  by  the  Individual 
serving  any  such  demand  or  petition  setting 
forth  the  manner  of  such  service  shall  be 
proof  of  such  service.  In  the  case  of  service 
by  registered  or  certified  mall,  such  return 
shall  be  accompanied  by  the  return  post 
office  receipt  of  delivery  of  such  demand. 

"(g)  The  production  of  documentary  ma- 
terial in  response  to  a  demand  served  pursu- 
ant to  this  section  shall  be  made  under  a 
sworn  certificate.  In  such  form  as  the  demand 
designates,  by  the  person.  If  a  natural  per- 
son, to  whom  the  demand  Is  directed  or.  If 
not  a  natural  person,  by  a  person  or  persons 
having  knowledge  of  the  facts  and  circum- 
stances relating  to  such  production,  to  the 
effect  that  all  of  the  documentary  material 
required  by  the  demand  and  In  the  posses- 
sion, custody,  or  control  of  the  person  to 
whom  the  demand  Is  directed  has  been  pro- 
duced and  made  available  to  the  custodian. 
■(h)  Each  interrogatory  in  a  demand 
.served  pursuant  to  this  section  shall  be  an- 
swered separately  and  fully  in  writing  under 
oath,  unless  It  Is  objected  to.  In  which  event 
the  reasons  for  the  objection  shall  be  stated 
in  lieu  of  an  answer,  and  it  shall  be  submitted 
under  a  sworn  certificate,  in  such  form  as  the 
demand  designates,  by  the  person,  if  a  nat- 
ural person,  to  whom  the  demand  Is  directed 
or.  If  not  a  natural  person,  by  a  person  or 
persons  responsible  for  answering  each  inter- 
rogatory, to  the  effect  that  all  information 
required  by  the  demand  and  in  the  posses- 
sion, custody,  control,  or  knowledge  of  the 
person  to  whom  the  demand  is  directed  has 
been  submitted. 

■•(l)(l)  The  examination  of  any  person 
pursuant  to  a  demand  for  oral  testimony 
served  under  this  section  shall  be  taken  be- 
fore an  officer  authorized  to  administer  oaths 


and  affirmations  by  the  laws  of  the  United 
States  or  of  the  place  where  the  examination 
is  held.  The  officer  before  whom  the  testi- 
mony Is  to  be  taken  shall  put  the  witness  on 
oath  or  affirmation  and  shall  personally,  or 
by  someone  acting  under  his  direction  and 
in  his  presence,  record  the  testimony  of  the 
witness.  The  testimony  shall  be  taken  steno- 
graphically  and  transcribed.  When  the  testi- 
mony Is  fully  transcribed,  the  officer  before 
whom  the  testimony  Is  taken  shall  promptly 
transmit  a  copy  of  the  transcript  of  the  tesU- 
mony  to  the  custodian. 

■■(2)  The  antitrust  investigator  or  Investi- 
gators conducting  the  examination  shall  ex- 
clude from  the  place  where  the  examination 
Is  held  all  other  persons  except  the  perscn 
being  examined,  his  counsel,  the  officer  before 
whom  the  testimony  is  to  be  taken,  and  any 
stenographer  taking  such  testimony.  The 
provisions  of  the  Act  of  March  3,  1913  (Ch. 
114,  37  Stat.  731;  15  U.S.C.  30),  shall  not  ap- 
ply to  such  examinations. 

"(3)  The  oral  testimony  of  any  person 
taken  pursuant  to  a  demand  served  under 
this  section  shall  be  taken  In  tl;e  judicial 
district  of  the  United  States  within  which 
such  person  resides,  is  found,  or  transacts 
business,  or  In  such  other  place  as  may  be 
agreed  upon  by  the  antitrust  Investigator 
conducting  the  examination  and  such  perron. 
"(4)  When  the  testimony  is  fully  tran- 
scribed, the  antitrust  Investigator  or  tl  e  of- 
ficer shall  afford  the  witness  (wlio  may  'ue 
accompanied  by  counsel)  a  reasonable  op- 
portunity to  examine  the  transcript  in  the 
presence  of  the  officer  or  antitrust  In  edM- 
gator;  and  the  transcript  shall  be  read  tc  or 
by  the  witness,  unless  such  examination  bhU 
reading  are  waived  by  the  witness.  Ai  y 
changes  In  form  or  substance  which  the  wit- 
ness desires  to  make  shall  be  entered  and 
identified  upon  the  transcript  by  the  Oillrtr 
or  the  antitrust  investigator  with  a  state- aiou: 
of  the  reasons  given  by  the  witness  for  mrk- 
iug  such  changes.  The  transcript  shall  ti-en 
be  signed  by  the  witness,  unless  the  wit"e';s 
in  writing  waives  the  .signing,  is  ill,  cannot 
be  found,  or  refuses  to  sign.  If  the  transcript 
Is  not  signed  by  the  witness  within  thirty 
days  of  his  being  afforded  a  reasonable  oc- 
portunlty  to  examine  it.  the  officer  or  t;.9 
antitrust  investigator  shall  sign  it  and  state 
on  the  record  the  fact  of  the  waiver,  illness, 
absence  of  the  witness,  or  the  refusal  to  sign, 
together  with  the  reason.  If  any,  given  there- 
for. 

"(5)  Tlie  officer  shall  certify  on  the  tran- 
script that  the  witness  was  duly  sworn  by 
htm  and  that  the  transcript  is  a  true  record 
of  the  testimony  given  by  the  witness,  and 
the  officer  or  antitrust  Investigator  shall 
promptly  deliver  It  or  send  It  by  registered 
or  certified  mail  to  the  custodian. 

"(6)  Upon  payment  of  reasonable  charges 
therefor,  the  antitrust  Investigator  shall  fur- 
nish a  copy  of  the  transcript  to  the  witness 
only,  except  that  the  Assistant  Attorney 
General  in  charge  of  the  Antitrust  Division 
may  for  good  cause  limit  such  witness  to  In- 
spection of  the  official  transcript  of  his  tes- 
timony. 

"(7)  (A)  Any  person  compelled  to  appear 
under  a  demand  for  oral  testimony  pursuant 
to  this  section  may  be  accompanied,  repre- 
sented, and  advised  by  counsel.  Counsel  may 
advise  such  person.  In  confidence,  either 
upon  the  request  of  such  person  or  upon 
counsel's  own  Initiative,  with  respect  to  any 
question  asked  of  such  person.  Such  person 
or  counsel  may  object  on  the  record  to  any 
question,  in  whole  or  in  part,  and  shall 
brlefiy  state  for  the  record  the  reason  for  the 
objection.  An  objection  may  properly  be 
made,  received,  and  entered  upon  the  record 
when  it  is  claimed  that  such  person  Is  en- 
titled to  refuse  to  answer  the  question  on 
grounds  of  any  constitutional  or  other  legal 
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right  or  privilege.  Including  the  privilege 
against  self-incrimination.  Such  person  shall 
not  otherwise  object  to  or  refuse  to  answer 
any  question,  and  shall  not  by  himself 
or  through  counsel  otherwise  interrupt  the 
oral  examination.  If  such  person  refuses  to 
answer  any  question,  the  antitrust  Investiga- 
tor conducting  the  examination  may  peti- 
tion the  district  court  of  the  United  States 
pursuant  to  section  5  of  this  Act  for  an  order 
compelling  such  person  to  answer  such  ques- 
tion. 

■■(B)  If  such  person  refuses  to  answer  any 
question  on  grounds  of  the  privilege  against 
self-incrimination,  the  testimony  of  such 
person  may  be  compelled  In  accordance  with 
ihe  provisions  of  psirt  V  of  title  18,  United 
States  Code. 

■■(8)  Any  person  appearing  for  oral  exami- 
nation pursuant  to  a  demand  served  under 
this  section  shall  be  entitled  to  the  same  fees 
and  mileage  which  are  paid  to  witnesses  In 
the  district  courts  of  the  United  States. 

CUSTODIAN    OF    DOCUMENTS,    ANSWERS,    AND 
TRANSCRIPTS 

Sec.  103.  Section  4  of  such  Act  Ls  amended 
to  read  as  follows: 

"CUSTODIAN    OF    DOCUMENTS,    ANSWERS,    AND 
TRANSCRIPTS 

"Sec.  4.  (a)  The  Assistant  Attorney  Gen- 
eral in  charge  of  the  Antitrust  Division  of  the 
Department  of  Justice  shall  designate  an 
antitrust  Investigator  to  serve  as  custodian 
of  documentary  material,  answers  to  inter- 
rogatories, and  transcripts  of  oral  testimony 
received  under  this  Act,  and  such  additional 
antitrust  investigators  as  he  shall  determine 
from  time  to  time  to  be  necessary  to  serve  as 
deputies  to  such  officer. 

"(b)  Any  person,  upon  whom  any  demand 
under  section  3  of  thU  Act  for  the  produc- 
tion of  documentary  material  has  been  duly 
served,  shall  make  such  material  available 
for  inspection  and  copying  or  reproduction 
to  the  custodian  designated  therein  at  the 
principal  place  of  business  of  such  person 
(or  at  such  other  place  as  such  custodian 
and  such  person  thereafter  may  agree  and 
prescribe  In  writing  or  as  the  court  may  di- 
rect, pursuant  to  section  5(d)  of  this  Act)  on 
the  return  date  specified  In  such  demand  (or 
on  such  later  date  as  such  custodian  may 
prescribe  In  writing) .  Such  person  may  upon 
written  agreement  between  such  person  and 
the  custodian  substitute  copies  for  originals 
of  all  or  any  part  of  such  material. 

"(c)  (1)  Tlie  custodian  to  whom  any  docu- 
mentary material,  answers  to  Interrogatories, 
or  transcripts  of  oral  testimony  are  delivered 
shall  take  physical  possession  thereof,  and 
shall  be  responsible  for  the  use  made  thereof 
and  for  the  return  of  documentary  material, 
pursuant  to  this  Act. 

"(2)  The  custodian  may  cause  the  prepa- 
ration of  such  copies  of  such  documentary 
material,  answers  to  interrogatories,  or 
transcripts  of  oral  testimony  as  may  be  re- 
quired for  ofBclal  use  by  any  duly  authorized 
official  or  employee  of  the  Department  of 
Justice  under  regulations  which  shall  be 
promulgated  by  the  Attorney  General.  Not- 
withstanding paragraph  (3)  of  this  sub.sec- 
tlon,  such  material,  answers,  and  transcripts 
may  be  used  by  any  such  official  or  employee 
in  connection  with  the  taking  of  oral  testi- 
mony pursuant  to  this  Act. 

"(3)  Except  as  otherwise  provided  In  this 
section,  while  In  the  possession  of  the  cus- 
todian, no  documentary  material,  answers  to 
Interrogatories,  or  transcripts  of  oral  testi- 
mony, or  copies  thereof,  so  produced  shall  be 
available  for  examination,  without  the  con- 
sent of  the  person  who  produced  such  mate- 
rial, answers,  or  transcripts,  by  any  individ- 
ual other  than  a  duly  authorized  official  or 
employee  of  the  Department  of  Justice. 
Nothing  In  this  section  Is  Intended  to  pre- 
vent disclosure  to  either  body  of  the  Con- 
gress or  to  any  authorized  committee  or  sub- 
committee thereof. 


"(4)  While  in  the  possession  of  the  cus- 
todian and  under  such  reasonable  terms  and 
conditions  as  the  Attorney  General  shall 
prescribe.  (A)  documentary  material  and  an- 
swers to  Interrogatories  shall  be  available 
for  examination  by  the  person  who  produced 
such  material  or  answers,  or  by  any  duly  au- 
thorized representative  of  such  person,  and 
(B)  transcripts  of  oral  testimony  shall  be 
available  for  examination  by  the  person  who 
produced  such  testimony,  or  his  counsel. 

"(d)(1)  Whenever  any  attorney  of  the 
Department  of  Jtjstlce  has  been  designated 
to  appear  before  any  court,  grand  jury,  or 
Federal  administrative  or  regulatory  agency 
in  any  case  or  proceeding,  the  custodian  of 
any  documentary  material,  answers  to  in- 
terrogatories, or  transcripts  of  oral  testimony 
may  deliver  to  such  attorney  such  material, 
answers,  or  transcripts  for  official  use  in  con- 
nection with  any  such  case,  grand  jury,  or 
proceeding  as  such  attorney  determines  to 
be  required.  Upon  the  completion  of  any 
such  case,  grand  jury,  or  proceeding,  such 
attorney  shall  return  to  the  custodian  any 
such  material,  answers,  or  transcripts  so 
delivered  which  have  not  passed  Into  the 
control  of  such  court,  grand  jury,  or  agency 
through  the  Introduction  thereof  into  the 
record  of  such  case  or  proceeding. 

"(2)  The  custodian  of  any  documentary 
material,  answers  to  interrogatories,  or 
transcripts  of  oral  testimony  may  deliver  to 
the  Federal  Trade  Commission,  in  response 
to  a  written  request,  copies  of  such  material, 
answers,  or  transcripts  for  use  In  connec- 
tion with  an  investigation  or  proceeding 
under  the  Commission's  jurisdiction.  Such 
material,  answers,  or  transcripts  may  only  be 
used  by  the  Commission  In  such  manner 
and  subject  to  such  conditions  as  apply  to 
the  Department  of  Justice  under  this  Act. 

"(e)  If  any  documentary  material  has 
been  produced  in  the  course  of  any  anti- 
trust investigation  by  any  person  pursuant 
to  a  demand  under  this  Act  and — 

"(1)  any  case  or  proceeding  before  any 
court  or  grand  jury  arising  out  of  such  in-  * 
vestlgatlon,  or  any  proceeding  before  any 
Federal  administrative  or  regulatory  agency 
Involving  such  material,  has  been  completed, 
or 

"(2)  no  case  or  proceeding,  in  which  such 
material  may  be  used,  has  been  conunenced 
within  a  reasonable  time  after  completion 
of  the  examination  and  analjrsis  of  all  docu- 
mentary material  and  other  information 
assembled  in  the  covuse  of  such  Investiga- 
tion, 

the  custodian  shall,  upon  wTltten  request 
of  the  person  who  produced  such  material, 
retiu^n  to  such  person  any  such  material 
(other  than  copies  thereof  furnished  to  the 
custodian  pxirsuant  to  subsection  (b)  of  this 
section  or  made  by  the  Department  of  Justice 
pursuant  to  subsection  (c)  of  this  section) 
which  has  not  passed  Into  the  control  of  any 
court,  grand  jury,  or  agency  through  the  In- 
troduction thereof  Into  the  record  of  such 
case  or  proceeding. 

"(f)  In  the  event  of  the  death,  disability, 
or  separation  from  service  In  the  Depart- 
ment of  Justice  of  the  custodian  of  any  docu- 
mentary material,  answers  to  Interrogatories, 
or  transcripts  of  oral  testimony  produced 
under  any  demand  issued  pursuant  to  this 
Act,  or  the  official  relief  of  such  custodian 
from  responsibility  for  the  custody  and  con- 
trol of  such  material,  answers,  or  transcripts, 
the  Assistant  Attorney  General  In  charge  of 
the  Antitrust  Division  shall  promptly  ( 1 ) 
designate  another  antitrust  Investigator  to 
serve  as  custodian  of  such  material,  answers, 
or  transcripts,  and  (2)  transmit  in  writing 
to  the  person  who  produced  such  material, 
answers,  or  testimony  notice  as  to  the  iden- 
tity and  address  of  the  successor  so  desig- 
nated. Any  successor  designated  under  this 
subsection  shall  have  with  regard  to  such 
material,  answers,  or  transcripts  all  duties 


and  responsibilities  imposed  by  this  Act 
upon  his  predecessor  In  office  with  regard 
thereto,  except  that  he  shaU  not  be  held 
responsible  for  any  default  or  dereliction 
which  occurred  prior  to  his  designation.". 

JUDICIAL   PR(X:EEDINGS 

Sec.  104.  (a)  Section  5(a)  of  such  Act  Is 
amended  by  striking  out  ".  except  that  If" 
and  all  that  follows  down  through  the  end  of 
the  sentence  and  Inserting  in  lieu  thereof  a 
period. 

(b)  The  first  sentence  of  subsection  (b)  of 
section  5  of  such  Act  is  amended  to  read  as 
follows:  "Within  twenty  days  after  the  serv- 
ice of  any  such  demand  upon  any  person,  or 
at  any  time  before  the  return  date  specified 
In  the  demand,  whichever  period  Is  shorter, 
or  within  such  period  exceeding  twenty  days 
after  service  or  in  excess  of  such  return  date 
as  may  be  prescribed  In  writing,  subsequent 
to  service,  by  any  antitrust  investigator 
named  In  the  demand,  such  person  may  file. 
In  the  district  court  of  the  United  States  for 
the  judicial  district  within  which  such  per- 
son resides.  Is  found,  or  transacts  business, 
and  serve  upon  such  antitrust  investigator  a 
petition  for  an  order  of  such  court  modify- 
ing or  setting  aside  such  demand.". 

(c)  The  second  sentence  of  subsection  (b) 
of  section  5  is  amended  by  striking  out  the 
period  at  the  end  thereof  and  by  Inserting  in 
lieu  thereof:  ",  except  that  such  person  shall 
comply  with  any  portions  of  the  demand  not 
sought  to  be  modified  or  set  aside.". 

(d)  Subsection  (c)  of  section  5  is  amended 
by  striking  out  "delivered"  and  Inserting  in 
lieu  thereof  "or 'answers  to  Interrogatories 
delivered,  or  transcripts  of  oral  testimony 
given". 

(e)  Section  5  Is  further  amended  by  adding 
at  the  end  thereof  the  following: 

"(f)  Any  documentary  material,  answers 
to  written  Interrogatories,  or  transcripts  of 
oral  testimony  provided  pursuant  to  any  de- 
mand Issued  under  this  Act  shall  be  exempt 
from  disclosure  under  section  552  of  title  5, 
United  States  Code.". 

CRIMINAL   PENALTY 

Sec.  105.  The  third  paragraph  of  section 
1505  of  title  18.  United  States  Code,  is 
amended  to  read  as  follows : 

"Wlioever.  with  Intent  to  avoid,  evade,  pre- 
vent, or  obstruct  compliance.  In  whole  or  in 
part,  with  any  civil  Investigative  demand 
duly  and  properly  made  under  the  Antitrust 
Civil  Process  Act,  willfvUly  withholds,  misrep- 
resents, removes  from  any  place,  conceals, 
covers  up.  destroys,  mutilates,  alters,  or  by 
other  means  falsifies  any  documentary  ma- 
terial, answers  to  written  interrogatories,  or 
oral  testimony,  which  Is  the  subject  of  such 
demand;  or  attempts  to  do  so  or  solicits  an- 
other to  do  so;  or". 

EFFECTIVE   DATE 

Sec.  106.  The  amendments  to  the  Antitrust 
Civil  Process  Act  and  to  section  1505  of  title 
18,  United  States  Code,  made  by  this  title 
shall  take  effect  on  the  date  of  enactment  of 
this  Act,  except  section  3(1)  (8)  of  the  Anti- 
trust Civil  Process  Act  (as  amended  by  this 
Act)  shall  take  effect  on  the  later  of  (1)  the 
date  of  enactment  of  this  Act.  or  (2)  Octo- 
ber 1.  1976.  Any  such  amendment  which 
provides  for  the  production  of  documentary 
material,  answers  to  Interrogatories,  or  oral 
testimony  shall  apply  to  any  act  or  practice 
without  regard  to  the  date  on  which  It 
occurred. 

TITLE   n— PREMERGER    NOTIFICATION 

NOTIFICATION     AND     WAITING     PERIOD 

Sec.  201.  The  Clayton  Act  (15  U.S.C.  12  et 
seq.)  Is  amended  by  Inserting  Immediately 
after  section  7  of  such  Act  the  following  new 
section : 

"Sec  7A.  (a)  Except  as  exempted  pursuant 
to  subsection  (c).  no  person  shall  acquire, 
directly  or  Indirectly,  any  voting  securities 
or  assets  of  any  other  person,  unless  both 
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persons  (or  In  the  case  of  a  tender  offer,  the 
acquiring  person)  file  notification  pursuant 
to  rules  under  subsection  (d)(1)  and  the 
waiting  period  described  In  subsection  (b) 
( 1 )  has  expired,  If — 

"(1)  the  acquiring  person,  or  the  person 
whose  voting  securities  or  assets  are  being 
acquired.  Is  engaged  In  commerce  or  In  any 
activity  affecting  commerce; 

"(2)  (A)  any  voting  securities  or  assets  of 
a  person  engaged  in  manufacturing  which 
has  annual  net  sales  or  total  assets  of  $10,- 
000,000  or  more  are  being  acquired  by  any 
person  which  has  total  assets  or  annual  net 
sales  of  $100,000,000  or  more; 

"(B)  any  voting  securities  or  assets  of  a 
person  not  engaged  in  manufacturing  which 
has  total  assets  of  $10,000,000  or  more  are 
being  acquired  by  any  pe.son  which  has  total 
assets  or  annual  net  sales  of  $100,000,000  or 
more;  or 

"(C)  any  voting  securities  or  assets  of  a 
person  with  annual  net  sales  or  total  assets 
of  $100,000,000  or  more  are  being  acquired  by 
any  person  with  total  assets  or  annual  net 
sales  of  $10,000,000  or  more;  and 

"(3)  as  a  result  of  such  acquisition,  the 
acquiring  person  would  hold — 

"(A)  15  per  centum  or  more  of  the  voting 
securities  or  assets  of  the  acquired  person,  or 
"(B)  an  aggregate  total  amount  of  the  vot- 
ing securities  and  assets  of  the  acquired 
person  in  excess  of  $15,000,000. 
In  the  case  of  a  tender  offer,  the  person 
whose  voting  securities  are  sought  to  be  ac- 
quired by  a  person  required  to  file  notifica- 
tion under  this  subsection  shall  file  notifica- 
tion pursuant  to  rules  under  subsection 
(d)(1). 

"(b)  (1)  The  waiting  period  required  under 
subsection  (a)  shall — 

"(A)  begin  on  the  date  of  the  receipt  by 
the  Federal  Trade  Commission  and  the  As- 
sistant Attorney  General  in  charge  of  the 
Antitrust  Division  of  the  Department  of 
Justice  (hereafter  referred  to  in  this  section 
as  the  "Assistant  Attorney  General')  of — 

"(1)  the  completed  notification  required 
under  subsection  (a),  or 

"(11)  If  such  notification  is  not  completed, 
the  notification  to  the  extent  completed  and 
a  statement  of  the  reasons  for  such  noncom- 
pliance, 

from  both  persons,  or.  In  the  case  of  a  tender 
offer,  the  acquiring  person;  and 

"(B)  end  on  the  thirtieth  day  after  the 
date  of  such  receipt  (or  in  the  case  of  a 
cash  tender  offer,  the  fifteenth  day),  or  on 
such  later  date  as  may  be  set  under  subsec- 
tion (e)  or  (g)(2). 

"(2)  The  Federal  Trade  Commission  and 
the  Assistant  Attorney  General  may.  In  indi- 
vidual cases,  terminate  the  waiting  period 
specified  in  paragraph  (1)  and  allow  any 
person  to  proceed  with  any  acquisition  sub- 
ject to  this  section,  and  promptly  shall  cause 
to  be  published  in  the  Federal  Register  a 
notice  that  neither  intends  to  take  any  ac- 
tion within  such  period  with  respect  to'such 
acquisition. 

"  (3)  As  used  In  this  section — 
"(A)  The  term  'voting  securities'  means 
any  securities  presently  or  upon  conversion 
entitling  the  owner  or  holder  thereof  to  vote 
for  the  election  of  directors  of  the  Issuer  or. 
with  respect  to  unincorporated  issuers,  per- 
sons exercising  similar  functions. 

"(B)  The  amount  or  percentage  of  voting 
securities  or  as-sets  of  a  person  which  are 
acquired  or  held  by  another  person  shall  be 
determined  by  aggregating  the  amount  or 
percentage  of  such  voting  securities  or  assets 
held  or  acquired  by  euch  other  person  and 
each  affiliate  thereof. 

"(c)  The  foU^BTlng  classes  of  transactions 
are  exempt  from  the  requirements  of  this  sec- 
tion— 

"(1)  acquisitions  of  goods  or  realty  trans- 
ferred in  the  ordinary  course  of  business; 
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"(2)  acquisitions  of  bonds,  mortgages, 
deeds  of  trust,  or  other  obligations  which 
are  not  voting  securities; 

"(3)  acquisitions  of  voting  securities  of  an 
issuer  at  least  50  per  centum  of  the  voting 
securities  of  which  are  owned  by  the  ac- 
quiring person  prior  to  such  acquisition; 

"(4)  transfers  to  or  from  a  Federal  agency 
or  a  State  or  political  subdivision  thereof; 
"(5)  transactions  specifically  exempted 
from  the  antitrust  laws  by  Federal  statute; 
"(6)  transactions  specifically  exempted 
from  the  antitrust  laws  by  Federal  statute  if 
approved  by  a  Federal  agency,  if  copies  of 
all  information  and  documentary  material 
filed  with  such  agency  are  contemporane- 
ously filed  with  the  Federal  Trade  Commis- 
sion and  the  A.ssistant  Attorney  General; 

"(7)  transactions  which  require  agency 
approval  under  section  18(c)  of  the  Federal 
Deposit  Insurance  Act  (12  U.S.C.  1828(c)), 
or  section  3  of  the  Banlc  Holding  Company 
Act  cf  1956  (12  U.S.C.  1842); 

"(8)  tr.^nsactlons  which  require  agency 
approval  under  section  4  of  the  Bank  Hold- 
ing Company  Act  of  1956  (12  U.S.C.  1843), 
.section  403  or  408(6)  of  the  National  Housing 
Act  (12  U.S.C.  1726  and  1730a),  or  section  5 
of  the  Home  Owners'  Loan  Act  of  1933  (12 
U.S.C.  1464),  if  copies  of  all  information  and 
docume;atary  material  filed  with  any  such 
agency  are  contemporaneously  filed  with  the 
Federal  Trade  Commission  and  the  Assistant 
Attorney  General  at  least  30  days  prior  to 
ccnsummation  of  the  proposed  transaction; 
"(9)  acquisitions,  solely  for  the  purpose  of 
investment,  of  voting  securities,  if,  as  a 
result  of  such  acquisition,  the  securities 
acquired  or  held  do  not  exceed  10  per  centum 
of  the  outstanding  voting  securities  of  the 
issuer; 

"(10)  acquisitions  of  voting  securities,  if. 
as  a  result  of  such  acquisition,  the  voting 
securities  acquU-ed  do  not  increase,  directly 
or  indirectly,  the  acquiring  person's  per  cen- 
tum share  of  otitstanding  voting  securities  of 
the  Issuer;  and 

"(11)  acquisitions,  solely  for  the  purpose 
of  investment,  by  any  bank,  banking  associa- 
tion, trust  company,  Investment  company, 
or  insurance  company,  of  (A)  voting  securi- 
ties pursuant  to  a  plan  of  reorganization  or 
dissolution;  or  (B)  assets  in  the  ordinary 
course  of  its  business;  and 

"(12)  such  other  acquisitions,  transfers, 
or  transactions,  as  may  be  exempted  under 
subsection  (d)  (2)  (B). 

"(d)  The  Federal  Trade  Commission,  with 
the  conciu-rence  of  the  Assistant  Attorney 
General  and  by  rule  in  accordance  with  sec- 
tion 553  of  title  5,  United  States  Code,  con- 
sistent with  the  purposes  of  this  section — 
"  ( 1 )  shall  require  that  the  notification  re- 
quired under  subsection  (a)  be  in  such  form 
and  contain  such  documentary  material  and 
information  relevant  to  a  proposed  acqviisi- 
tlon  as  is  necessary  and  appropriate  to  enable 
ilie  Federal  Trade  Commission  and  the 
Assistant  Attorney  General  to  determine 
whether  such  acquisition  may,  if  consum- 
mated, violate  the  antitrust  laws;  and 
"(2)  may— 

■'(A)  define  the  terms  used  in  this  section; 

"(B)  exempt,  from  the  requirements  of  this 

section,     classes     of    persons,     acquisitions, 

transfers,  or  transactions  which  are  not  likely 

to  violate  the  antitrust  laws;  and 

"(C)  prescribe  such  other  rules  as  may  be 
necessary  and  appropriate  to  carry  out  the 
purposes  of  this  section. 

"(e)  (1)  The  Federal  Trade  Commission  or 
the  Assistant  Attorney  General  may,  prior 
to  the  expiration  of  the  30-day  waiting  pe- 
riod (or  in  the  case  of  cash  tender  offers,  the 
15-day  waiting  period)  specified  in  subsec- 
tion (b)  (1)  of  this  section,  require  the  sub- 
mission of  additional  information  or  docu- 
mentary material  relevant  to  an  acquisition 


by  any  person  subject  to  this  section,  from 
such  person  or  from  any  officer,  director, 
partner,  agent,  or  employee  of  such  person. 

"(2)  The  Federal  Trade  Commission  or  the 
Assistant  Attorney  General,  In  its  or  his  dis- 
cretion, may  extend  the  30-day  waiting  pe- 
riod (or  in  the  case  of  cash  tender  offers,  the 
15-day  waiting  period)  specified  In  subsec- 
tion (b)  (1)  of  this  section  for  an  additional 
period  of  not  more  than  20  days  (or  in  the 
case  of  cash  tender  offers,  10  days)  after  the 
date  on  which  the  Federal  Trade  Commission 
or  the  Assistant  Attorney  General,  as  the 
case  may  be,  receives  from  any  person  to 
whom  a  request  is  made  under  paragraph 
( 1 ) ,  or  in  the  case  of  tender  offers,  the  ac- 
quiring person,  (A)  all  the  information  and 
documentary  material  required  to  be  sub- 
mitted pursuant  to  such  a  request,  or  (B)  if 
such  request  is  not  fully  complied  with,  the 
information  and  documentary  material  sub- 
mitted and  a  certification  of  the  reasons  for 
such  noncompliance.  Such  additional  period 
may  be  further  extended  only  by  the  United 
States  district  court,  upon  an  application  by 
the  Federal  Trade  Commission  or  the  Assist- 
ant Attorney  General  pursuant  to  subsection 
(g)(2). 

"(f)  If  a  proceeding  is  Instituted  or  an 
action  is  filed  by  the  Federal  Trade  Commis- 
sion alleging  that  a  proposed  acquisition  vio- 
lates section  7  of  this  Act  or  section  5  of  the 
Federal  Trade  Commission  Act,  or  an  action 
is  filed  by  the  United  States,  alleging  that  a 
proposed  acquisition  violates  such  section  7 
or  section  1  or  2  of  the  Sherman  Act,  and  the 
Federal  Tr.^de  Commission  or  the  Assistant 
Attorney  General  (1)  files  a  motion  for  a 
preliminary  injunction  against  consumma- 
tion of  such  acquisition  pendente  lite,  and 
(2)  certifies  to  the  UrUted  States  district 
court  for  the  judicial  district  within  which 
the  respondent  resides  or  carries  on  business, 
or  in  which  the  action  is  brought,  that  It  or 
he  believes  that  the  public  Interest  requires 
relief  pendente  lite  pursuant  to  this  sub- 
section— 

"(A)  upon  the  filing  of  such  motion  and 
certification,  the  chief  Judge  of  such  district 
court  shall  immediately  notify  the  chief 
judge  of  the  United  States  court  of  appeals 
for  the  circuit  In  which  such  district  court 
Is  located,  who  shall  designate  a  United 
States  district  judge  to  whom  such  action 
shall  be  assigned  for  all  purposes;  and 

"(B)  the  motion  for  a  preliminary  injunc- 
tion shall  be  set  down  for  hearing  by  the 
district  Judge  so  designated  at  the  earliest 
practicable  time,  shall  take  precedence  over 
all  matters  except  older  matters  of  the  same 
character  and  trials  pursuant  to  section  3161 
of  title  18,  United  States  Code,  and  shall  be 
m  every  way  expedited. 

"(g)(1)  Any  person,  or  any  officer,  direc- 
tor, or  partner  thereof,  who  falls  to  comply 
with  any  provision  of  this  section  shall  be 
liable  to  the  United  States  for  a  civil  penalty 
of  not  more  than  $10,000  for  each  day  dur- 
ing which  such  person  is  in  violation  of  this 
section.  Such  penalty  may  be  recovered  in  a 
civil  action  brought  by  the  United  SUtes. 
"(2)  If  any  person,  or  any  officer,  director, 
partner,  agent,  or  employee  thereof,  falls  to 
substantially  comply  with  the  notification 
requirement  under  subsection  (a)  or  any  re- 
quest for  the  submission  of  additional  in- 
formation or  documentary  material  under 
subsection  (e)  (1)  of  this  section  within  the 
waiting  period  specified  in  subsection  (b)  (1) 
and  as  may  be  extended  under  subsection 
(e),  the  United  States  district  court — 
"(A)  may  order  compliance; 
"(B)  shall  extend  the  waiting  period 
specified  in  sub.sectlon  (b)(1)  and  as  may 
have  been  extended  under  subsection  (e) 
until  there  has  been  substantial  compliance, 
except  that,  in  the  case  of  a  tender  offer, 
the  court  may  not  extend  such  waiting  period 
on  the  basis  of  a  failure,  by  the  person  whose 
stock  Is  sought  to  be  acquired,  to  substan- 
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tially  comply  with  such  notification  require- 
ment or  any  such  request;  and 

"(C)  may  grant  such  other  equitable  relief 
as   the   court    in   its   discretion   determines 
necessary  or  appropriate, 
upon  application  of  the  Federal  Trade  Com- 
mission or  the  Assistant  Attorney  General. 

"(h)  Any  information  or  documentary  ma- 
terial filed  with  the  Assistant  Attorney  Gen- 
eral or  the  Federal  Trade  Conunlsslon  pursu- 
Bnt  to  this  section  shall  be  exempt  from 
disclosure  under  section  552  of  title  5,  United 
Slates  Code,  and  no  such  Information  or 
documentary  material  may  be  made  public, 
except  as  may  be  required  in  any  adminis- 
trative or  judicial  action  or  proceeding.  Noth- 
ing in  this  section  is  intended  to  prevent 
disclosure  to  either  body  of  Congress  or  to 
any  duly  authorized  committee  or  subcom- 
.niittee  of  the  Congress. 

"(i)(l)  Any  action  taken  by  the  Federal 
Trade  Commission  or  the  Assistant  Attorney 
General  or  any  failure  of  the  Federal  Trade 
Commission  or  the  Assistant  Attorney  Gen- 
eral to  take  any  action  under  this  section 
sliall  not  bar  any  proceeding  or  any  action 
with  respect  to  such  acquisition  at  any  time 
under  any  other  section  of  this  Act  or  any 
other  provision  of  law. 

"(2)  Nothing  contained  In  this  section 
shall  limit  the  authority  of  the  Assistant 
Attorney  General  or  the  Federal  Trade  Com- 
mission to  secure  at  any  time  from  any  per- 
son documentary  material,  oral  testimony, 
or  other  information  under  the  Antitrust 
Civil  Process  Act.  the  Federal  Trade  Com- 
mission Act,  or  any  other  provision  of  law. 

"(j)  Beginning  not  later  than  January  1, 
1978,  the  Federal  Trade  Commission,  with  the 
concurrence  of  the  Assistant  Attorney  Gen- 
eral, shall  annually  report  to  the  Congress 
on  the  operation  of  this  section.  Such  report 
shall  Include  an  assessment  of  the  effects  of 
tills  section,  of  the  effects,  purpose,  and  need 
for  any  rules  promulgated  pursuant  there- 
to, and  any  recommendations  for  revisions  of 
tliis  section.". 

EFFECTIVE  DATES 

Sec.  202.  (a)  The  amendment  made  by 
section  201  of  this  Act  shall  take  effect  150 
days  after  the  date  of  enactment  of  this  Act, 
except  that  subsection  (d)  of  section  7A  of 
the  Clayton  Act  (as  added  by  section  201  of 
this  Act)  shall  take  effect  on  the  date  of 
enactment  of  this  Act. 

TITLE  III— PARENS  PATRIAE 

PARENS  PATRIAE  ACTIONS  BY  STATE  ATTORNEYS 
GENERAL 

Sec.  301.  The  Clayton  Act  is  amended  by 
inserting  Immediately  following  section  4B 
the  following  new  sections: 

"actions  by  STATE  ATTORNEYS  CENERAI. 

"Sec.  4C.  (a)  (1)  Any  attorney  general  of  a 
State  may  bring  a  civil  action  in  the  name  of 
such  State,  as  parens  patriae  on  behalf  of 
natural  persons  residing  in  such  State,  in  any 
district  court  of  the  United  States  having 
Jurisdiction  of  the  defendant,  to  secure 
monetary  relief  as  provided  In  this  section 
for  Injury  sustained  by  such  natural  persons 
to  their  property  by  reason  of  any  violation 
of  the  Sherman  Act.  The  court  shall  exclude 
from  the  amount  of  monetary  relief  awarded 
in  such  action  any  amount  of  monetary  re- 
lief (A)  which  duplicates  amounts  which 
have  been  awarded  for  the  same  Injury,  or 
(B)  which  Is  properly  allocable  to  (1)  nat- 
ural persons  who  have  excluded  their  claims 
pursuant  to  subsection  (b)(2)  of  this  section, 
and  (II)  any  business  entity. 

"(2)  The  court  shall  award  the  State  as 
monetary  relief  threefold  the  total  damage 
sustained  as  described  In  paragraph  (1)  of 
this  subsection,  and  the  cost  of  suit,  includ- 
ing a  reasonable  attorneys  fee. 

"(b)  (1)  In  any  action  brought  under  sub- 
section (a)  (I)  of  this  section,  the  State  at- 
torney general  shall,  at  such  times.  In  such 
manner  and  with  such  content  as  the  court 


may  direct,  cause  notice  thereof  to  be  given 
by  publication.  If  the  court  finds  that  notice 
only  by  publication  would  deny  due  process 
of  law  to  any  person  or  persons,  the  court 
may  direct  further  notice  to  such  person  or 
persons  according  to  the  circumstances  of 
the  case. 

"(2)  Any  person  on  whose  behalf  an  action 
is  brought  under  subsection  (a)  (1)  may  elect 
to  exclude  from  adjudication  the  portion  of 
the  State  claim  for  monetary  relief  attribut- 
able to  him  by  filing  notice  of  such  election 
with  the  court  within  such  time  as  specified 
in  the  notice  given  pursuant  to  paragraph 
( 1 )  of  this  subsection. 

"(3)  The  final  Judgment  in  an  action  un- 
der subsection  (a)  (1)  shall  be  res  Judicata  as 
to  any  claim  under  section  4  of  this  Act  by 
aity  person  on  behalf  of  whom  such  action 
was  brought  and  who  falls  to  give  such 
notice  within  the  period  specified  In  the 
notice  given  pursuant  to  paragraph  (1)  of 
this  subsection. 

"(c)  An  action  under  subsection  (a)(1) 
shall  not  be  dismissed  or  compromised  with- 
out the  approval  of  the  court,  and  notice  of 
any  proposed  dismissal  or  compromise  shall 
be  given  In  such  manner  as  the  covu-t  directs. 

"(d)  In  any  action  under  subsection  (a)  — 

"(1)  the  amount  of  the  plaintiffs'  attor- 
ney's fee.  If  any,  shall  be  determined  by  the 
court;  and 

"(2)  the  court  may.  In  its  discretion,  award 
a  reasonable  attorney's  fee  to  a  prevailing 
defendant  upon  a  finding  that  the  State  At- 
torney general  has  acted  In  bad  faith,  vexa- 
tiously,  wantonly,  or  for  oppressive  reasons. 

"MEASUREMENT    OF    DAMAGES 

"Sec.  4D.  In  any  action  under  section  4C 
(a)(1),  in  which  there  has  been  a  deter- 
mination that  a  defendant  agreed  to  fix 
prices  in  violation  of  the  Sherman  Act,  dam- 
ages may  be  proved  and  assessed  in  the  ag- 
gregate by  statistical  or  sampling  methods, 
by^h^i computation  of  illegal  overcharges,  or 
by  such  other  reasonable  system  of  estimat- 
ing aggregate  damages  as  the  court  in  Its 
discretion  may  permit  without  the  neces- 
sity of  separately  proving  the  individual 
claim  of,  or  amount  of  damage  to,  persons 
on  whose  behalf  the  suit  was  brought. 

"DISTRIBtrrlON    OF   DAMAGES 

"Sec.  4E.  Monetary  relief  recovered  In  an 
action  under  section  4C(a)  (1)  shall — 

"  ( 1 )  be  distributed  In  such  manner  as  the 
district  court  in  Its  discretion  may  authorize; 
or 

"(2)  be  deemed  a  civil  penalty  by  the  court 
and  deposited  with  the  State  as  general 
revenues;  subject  in  either  case  to  the  re- 
quirement that  any  distribution  procedure 
adopted  afford  each  person  a  reasonable  op- 
portunity to  secure  his  appropriate  portion 
of  the  net  monetary  relief. 

"ACTIONS    BY     ATTORNEY    GENERAL    OF    THE 
UNITED    STATES 

"Sec.  4P.  (a)  Whenever  the  Attorney  Gen- 
eral of  the  United  States  has  brought  an 
action  under  the  antitrust  laws,  and  he  has 
reason  to  believe  that  any  State  attorney 
general  would  be  entitled  to  bring  an  action 
under  this  Act  based  substantially  on  the 
same  alleged  violation  of  the  antitrust  laws, 
he  shall  promptly  give  written  notification 
thereof  to  such  State  attorney  general. 

"(b)  To  assist  a  State  attorney  general  in 
evaluating  the  notice  or  in  bringing  any  ac- 
tion under  this  Act,  the  Attorney  General 
of  the  United  States  shall,  upon  request  by 
such  State  attorney  general,  make  available 
to  him,  to  the  extent  permitted  by  law,  any 
investigative  files  or  other  materials  which 
are  or  may  be  relevant  or  material  to  the 
actual  or  potential  cause  of  action  under 
this  Act. 

"DEFINITIONS 

"Sec  4G.  For  the  purposes  of  sections  4C, 
4D,  4E,  and  4F  of  this  Act; 


"(1)  The  term  'State  attorney  general" 
means  the  chief  legal  officer  of  a  State,  or 
any  other  person  authorized  by  State  law  to 
bring  actions  under  section  4C  of  this  Act, 
and  Includes  the  Corporation  Counsel  of  the 
District  of  Columbia,  except  that  such  term 
does  not  include  any  person  employed  or 
retained  on — 

"(A)  a  contingency  fee  based  on  a  percent- 
age of  the  monetary  relief  awarded  under  this 
section;  or 

"(B)  any  other  contingency  fee  basis,  un- 
less the  amount  of  the  award  of  a  reason- 
able attorney's  fee  to  a  prevailing  plaintiff 
is  determined  by  the  court  under  section  4C 
(d)(1). 

"(2)  The  term  'State'  means  a  State,  the 
District  of  Columbia,  the  Commonwealth  of 
Puerto  Rico,  and  any  other  territory  or  pos- 
session of  the  United  States. 

"(3)  The  term  "natural  persons'  does  not 
include  proprietorships  or  partnerships. 

"APPLICABILITY    OF    PARENS    PATRIAE    ACTIONS 

"Sec  4H.  Sections  4C,  4D,  4E,  4F,  and  4G 
shall  apply  In  any  State,  unless  such  State 
provides  by  law  for  its  non-applicability  In 
such  State.". 

CONFORMING    AMENDMENTS 

Sec  302.  The  Clayton  Act  (15  U.SC.  12  et 
seq.) ,  Is  amended — 

(1)  In  section  4B  (15  U.S.C.  15b) ,  by  strik- 
ing out  "sections  4  or  4A"  and  inserting  in 
lieu  thereof  "section  4,  4A,  or  4C"; 

(2)  In  section  5(1)  (15  U.S.C  16(1)),  by 
striking  out  "private  right  of  action"  and 
Inserting  in  lieu  thereof  "private  or  State 
right  of  action";  and  by  striking  out  "sec- 
tion 4"  and  Inserting  in  lieu  thereof  "sec- 
tion 4  or  4C";  and 

(3)  by  adding  at  the  end  of  section  16  (15 
US.C.  26)  the  following:  "In  any  action  un- 
der this  section  In  which  the  plaintiff  sub- 
stantially prevails,  the  court  shall  award  the 
cost  of  suit.  Including  a  reasonable  attorney's 
fee,  to  such  plaintiff". 

CONSOLIDATION 

Sec  303.  Section  1407  of  title  28,  United 
States  Code,  is  amended  by  adding  at  the 
end  thereof  the  following  new  section : 

"(h)  Notwithstanding  the  provisions  of 
section  1404  or  subsection  (f)  of  this  sec- 
tion, the  judicial  panel  on  multidistrict  liti- 
gation may  consolidate  and  transfer  with  or 
without  the  consent  of  the  parties,  for  both 
pretrial  purposes  and  for  trial,  any  action 
brought  under  section  4C  of  the  Clayton 
Act. 

EFFECTIVE    DATE 

Sec.  304.  The  amendments  to  the  Clayton 
Act  made  by  section  301  of  this  Act  shall  not 
apply  to  any  Injury  sustained  prior  to  the 
date  of  enactment  of  this  Act. 

SHORT  TITLES  FOR  CERTAIN  ANTITRUST  LAWS 

Sec  305  (a)  The  Act  entitled  "An  Act  to 
protect  trade  and  commerce  against  unlaw- 
ftil  restraints  and  monopolies ",  approved 
July  2,  1890  (15  U.S.C.  1  et  seq.),  is  amended 
by  adding  immediately  after  the  enacting 
clause  the  following:  "That  this  Act  may  be 
cited  as  the  'Sherman  Act'.". 

(b)  The  Act  entitled  "An  Act  to  supple- 
ment existing  laws  against  unlawful  re- 
straints and  monopolies,  and  for  other  pur- 
poses", approved  October  15,  1914  (15  U.S.C. 
12  et  seq.),  is  amended  by — 

(1)  inserting  "(a)"  after  "That"  In  the 
first  section;  and 

(2)  adding  at  the  end  of  the  first  section 
the  following  new  subsection: 

"(b)  This  Act  may  be  cited  as  the  'Clayton 
Act'.". 

(c)  The  Act  entitled  "An  Act  to  promote 
export  trade,  and  for  other  ptxrposes",  ap- 
proved April  10,  1918  (40  Stat.  516;  15  U.S.C. 
61  et  seq.)  Is  amended  by  adding  at  the  end 
thereof  the  following  new  section: 

"Sec   6.   This   Act   may  be   cited   as   the 

(d)  The  Act  entitled  "'An  Act  to  reduce 
'Webb-Pomerene  Act'.". 


28256 


CONGRESSIONAL  RECORD  —  SENATE 


August  27,  J 976 


taxation,  to  provide  revenue  for  the  Govern- 
ment, and  for  other  purposes",  approved 
August  27.  1894  (28  Stat.  509;  15  U.S.C.  8  et 
.seq.) .  is  amended  by  adding  at  the  end  there- 
of the  following  new  section: 

•Sec.  78.  Sections  73  and  74  of  this  Act  may 
be  cited  as  the  'WUson  Tariff  Act*.". 

Mr.  MANSFIELD.  I  send  a  motion  to 
the  desk  and  ask  that  it  be  read. 

Tlie  PRESIDING  OFFICER.  The  clerk 
will  state  it. 

Mr.  ALLEN.  I  asked  that  the  message 
be  read  before  the  cloture  motion  was 
called  for. 

The  PRESIDING  OFFICER.  The  clo- 
ture motion  having  been  presented  under 
rule  XXII,  the  Chair  directs  the  clerk 
to  read  it. 

Mr.  ALLEN.  I  called  for  the  House 
message  to  be  read.  The  Chair  did  not 
have  it  read. 

Mr.  ABOUEEZK.  Regular  order.  Mr. 
President. 

Mr.  ALLEN.  The  message  has  never 
been  read.  I  called  for  it  to  be  read. 

The  PRESIDING  OFFICER.  The  cleik 
will  read  the  cloture  motion. 

The  legislative  clerk  read  as  follows: 
Clotctre  Motion 

We,  the  undersigned  Senators,  in  accord- 
ance with  the  provisions  of  Rule  XXII  of  the 
Standing  Rules  of  the  Senate,  hereby  move 
to  bring  to  a  close  debate  upon  the  motion 
to  agree  to  the  House  amendment  to  the 
Senate  amendment  to  H.R.  8332,  the  Anti- 
trust Parens  Patrl.ie  Act,  with  an  amend- 
ment in  the  nature  of  a  sxi'ostitute. 

1.  Mike  Mansfield 

2.  Robert  C.  Byrd.  Jr. 

3.  John  C.  Culver 

4.  Philip  A.  Hart 

5.  Edward  M.  Kennedy 

6.  James  Abourezk 

7.  Joseph  R.  Biden,  Jr. 

8.  Harrison  A.  Williams,  Jr. 

9.  Stuart  Symington 

10.  Robert  T.  Stafford 

11.  Patrick  J.  Leahy 

12.  Edmund  S.  Muskie 

13.  Adlal  E.  Stevenson 

14.  Daniel  K.  Inouye 

15.  Gale  W.  McGee 

16.  Lawton  Chiles 

17.  Robert  Morgan 

18.  Henry  M.  Jackson 

19.  Charles  H.  Percy 

20.  Jacob  K.  Javits 

21.  Lowell  P.  Welcker,  Jr. 

The  PRESIDING  OFFICER.  The  mo- 
tion has  been  read.  Is  the  Senator  de- 
manding that  the  message  be  read? 

Mr.  ALLEN.  I  asked  that  it  be  read,  as 
the  Chair  knows.  I  hand  up  an  amend- 
ment and  ask  that  it  be  read. 

The  PRESIDING  OFFICER.  Does  the 
Senator  withdraw  his  request  that  the 
message  be  read? 

Mr.  ALLEN.  The  Chair  withdrew  it  for 
me  by  not  having  it  read  piior  to  the 
handing  up  of  the  motion. 

The  PRESIDING  OFFICER.  The  clerk 
will  state  the  motion  of  the  Senator  from 
Alabama. 

The  legislative  clerk  read  as  follows: 

I  move  that  the  Senator  concur  in  the 
House  Amendment  to  the  Senate  Amendment 
to  H.R.  8532  with  an  amendment  as  follows: 

Strike  title  m,  that  Is,  on  page  30  starting 
at  the  end  of  section  4(b)  strike  all  through 
section  303(3)  on  page  35. 

Mr.  ROBERT  C.  BYRD.  Mr.  President, 
I  move  to  lay  the  amendment  on  the 
table. 


Mr.  ALLEN.  I  suggest  the  absence  of  a 
quorum. 

The  PRESIDING  OFFICER.  The  clerk 
will  call  the  roll. 

Mr.  MANSFIELD.  I  ask  for  the  yeas 
and  nays. 

The  PRESIDING  OFFICER.  A  quorum 
has  been  suggested.  The  clerk  will  call 
the  roll. 

The  second  assistant  legislative  clerk 
proceeded  to  call  the  roll. 

Mr.  ROBERT  C.  BYRD.  Mr.  President. 
I  ask  unanimous  consent  that  the  order 
for  the  quorum  call  be  rescinded. 

Mr.  ALLEN.  I  object. 

The  PRESIDING  OFFICER.  Objection 
is  heard. 

The  second  assistant  l3gislative  clrrk 
resumed  the  call  of  tlie  roll,  and  the 
following  Senators  answered  to  their 
names : 

f Quorum  No.  3:5 1 


Aboure.k 

Jackson 

Moi-!;an 

AI!en 

Javits 

Mn-k!e 

Beali 

Mansfield 

Scott,  Hugh 

ByriJ,  Robi-rr  C 

.  Mathtas 

Scott, 

Oriffln 

McCleUan 

WlUiamL. 

Hart,  Philip  A. 

McClure 

Symington 

Hatfield 

McOee 

Wlll'ams 

Helms 

McTntyre 

Young 

HrviskM 

Metcalf 

The  PRESlDmG  OFFICER.  A  quorum 
is  not  present. 

Mr.  ROBERT  C.  BYRD.  Mi".  President. 
I  move  that  the  Sergeant-at-Arms  be  di- 
rected to  compel  the  attendance  of  absent 
Senators. 

Mr.  ABOUREZK.  Mr.  President,  I  a.sk 
for  the  yeas  and  nays. 

The  PRESIDING  OFFICER.  Is  there 
a  sufQcient  second?  Thei'e  is  a  sufficient 
second. 

The  yeas  and  nays  were  ordered. 

Tlie  PRESIDING  OFFICER.  The  ques- 
tion is  on  agreeing  to  the  motion.  The 
clerk  will  call  the  roll. 

The  legislative  clerk  called  the  roll. 

Mr.  ROBERT  C.  BYRD.  I  announce 
that  the  Senator  from  New  Hamiishire 
•  Mr.  DuRKiN),  the  Senator  from  Missis- 
sippi (Mr.  Eastlakd).  the  Senator  from 
Kentucky  (Mr.  Ford),  the  Senator  fro.n 
Michigan  (Mr.  Gary  Hart>,  the  Senator 
from  Indiana  <Mr.  Hartke*  ,  the  Senator 
from  Washington  (Mr.  Macmuson),  the 
Senator  from  Minnesota  (Mr.  Mondale>  , 
the  Senator  from  New  Mexico  (Mr.  Mon- 
toya)  ,  the  Senator  from  California  (Mr. 
TuNNEY),  the  Senator  from  Texas  (Mr. 
Bentsen>  .  the  Senator  from  Florida  (Mr. 
Chiles  > ,  the  Senator  from  Massachusetts 
<Mr.  Kennedy),  the  Senator  fi-om  Lou- 
isiana (Mr.  Long),  the  Senator  from 
Rhode  Island  (Mr.  Pastore),  and  the 
Senator  from  Mississippi  (Mr.  Stennis) 
are  necessarily  absent. 

I  also  announce  that  the  Senator  from 
Maine  <Mr.  Hathaway)  is  absent  attend- 
ing the  funeral  of  p  friend. 

Mr.  GRIFFIN.  I  announce  that  the 
Senator  from  Tennessee  (Mr.  Baker)  ,  the 
Senator  from  Tennessee  'Mi-.  Brock)  , 
the  Senator  from  New  York  (Mr.  Buck- 
ley), the  Senator  from  Kansas  (Mr. 
Dole),  the  Senator  from  New  Mexico 
(Mr.  DoMENTri) ,  the  Senator  from  Ari- 
7ona  (Mr.  Goldwater),  the  Senator 
from  Vermont  (Mr.  Stafford^  ,  and  the 
Senator  from  Ohio  'Mr.  Taft)  are  nec- 
essarily absent. 

I  further  announce  that  the  Senator 


from  Utah  (Mr.  Garn)  is  absent  due  to 
a  death  in  the  family. 

The  result  was  announced — yeas  71, 
nays  4,  as  follows: 

[Rollcall  Vote  No.  542  I-eg] 
YEAS— 71 


Abomezk 

Hansen 

Nunn 

Allen 

Hart,  Philip  A. 

Pack  wood 

Bartlett 

Haskell 

Pearson 

Bayh 

Hatfield 

Pell 

Beall 

Helms 

Percy 

BeUmon 

Hruska 

Proxmire 

Brooke 

Huddlestoii 

Randolph 

Bumpers 

Humphicy 

Riblcoa 

Burdick 

Inouye 

Roth 

Byrd, 

Jackson 

Schweiker 

Harrv  P. 

Jr.    Javits 

Scott.  HUKh 

Byrd,  Robert  C.  Laxalt 

Scott. 

Cannon 

Leahv 

WUUam  L 

Case 

Mausrield 

Sparkman 

Church 

Math  ins 

Stevens 

Clark 

McClellaii 

Stevenson 

Cranston 

McClure 

Stone 

Culver 

McOee 

Symington 

Curtis 

McGovern 

Talmad^e 

Eagleton 

Mclntyre 

Thurmond 

Fannlu 

Metcalf 

Tower 

Fong 

Morgan 

WiUiams 

Glenn 

Moss 

Young 

Gravel 

Muskie 

Grtflin 

Nelson 

NAYS- 4 

Biden 

Johnston 

Welcker 

HoUings 

NOT  VOTINO- 

-25 

B.iker 

Pord 

Mondale 

Bentsen 

Gam 

Montoya 

Brock 

Goldwater 

Pastore 

Buckley 

Hart,  Gajy 

StaSord 

Chiles 

Hanke 

Stennis 

Dole 

Hathaway 

Taft 

Domenicl 

Kennedy 

Tunney 

Durkln 

Long 

Eastland 

Mngnuson 

So  the  motion  was  agreed  to. 

Mr.  ALLEN  addressed  the  Chair. 

The  PRESIDING  OFFICER.  A  quorum 
is  present. 

The  Senator  from  Alabama. 

Mr.  ALLEN.  Mr.  President,  I  withdraw 
my  amendment  and  seek  recognition. 

Several  Senators  addressed  the  Chair. 

Tlie  PRESIDING  OFFICER.  The  mo- 
tion is 

Mr.  ROBERT  C.  BYRD.  Mr.  President, 
I  move  that  the  Senate  stand  in  recess 
until  9  o'clock  Monday  morning. 

Mr.  ALLEN.  I  sought  recognition.  Mr. 
President,  before  he  made  the  motion. 

The  PRESIDING  OFFICER.  The  Sen- 
ator from  Alabama. 

Mr.  ALLEN.  I  thank  the  Chair. 

I  might  say,  it  is  a  refreshing  change 
tliat  the  Chair  would  recognize  the  first 
Senator  on  his  feet. 

Several  Senators  addressed  the  Chair. 

Mr.  ABOUREZK.  Regular  order.  It  is  a 
motion  to  table:  it  is  not  debatable. 

Mr.  ALLEN.  I  do  not  yield.  I  do  not 
yield.  I  withdraw  my  amendment,  the 
motion  to  table 

The  PRESIDING  OFFICER.  The 
amendment  was  withdrawn,  the  motion 
to  table  falls. 

The  Senator  from  Alabama  is  recog- 
nized. 

Mr.  ALLEN.  Mr.  President,  I  shall  not 
yield  the  floor  any  time  soon  until  I  have 
expressed  my  sentiments  about  what  has 
taken  place  here  today. 

Mr.  President,  I  do  not  suppose  any- 
body in  tlie  Senate  knows  what  is  in  this 
substitute.  I  do  not  suppose  a  single 
Senator  knows  what  is  in  the  substitute. 

I  have  examined  It  there  and  It  is  a 
bunch  of  chicken  scratching,  mark  out. 
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add  on,  patchwork.  Nobody  knows  what 
is  in  It. 

I  feel  as  though  it  is  unfair  for  the 
leadership  to  sponsor  a  substitute  of  this 
sort. 

Of  course,  they  are  going  to  get  cloture 
on  it.  There  is  no  doubt  about  that.  That 
will  come  on  Tuesday,  I  am  sure.  Well, 
there  is  supposed  to  be  a  vote  on  Tuesday, 
but  the  substitute  will  not  be  adopted 
Tuesday. 

Mr.  President,  I  recognize  the  cloture 
period  is  running  but,  at  the  same  time, 
I  did  not  appreciate  the  leadership  seek- 
ing to  recess  the  Senate  without  one  word 
being  said  about  this  substitute. 

Will  the  clerk  hand  me  the  substitute? 
I  assume  I  have  the  right  to  look  at  it. 
I  want  to  display  it  to  the  Senate  so 
Senators  will  see  what  we  are  up  against 
in  legislating  in  this  Chamber. 

It  has  mysteriously  disappeared,  I  un- 
derstand, but  I  assume  in  time  it  will 
be  available. 

What  happened  on  this 

The  PRESIDING  OFFICER.  The  Chair 
will  advise  the  Senator  from  Alabama 
that  copies  of  the  substitute  are  being 
made. 

Mr.  ALLEN.  I  thank  the  Chair. 

Wliat  happened  is  that  the  House  had 
a  bill  over  there.  H.R.  8532.  It  came  to  the 
Senate  and,  as  I  recall,  was  met  there  at 
the  door  and  placed  on  the  calendar 
without  going  to  committee.  The  Senate 
Judiciary  Committee  was  studying  its 
omnibus  biU.  This  omnibus  bill  was  in  five 
titles.  Toward  the  end  there  was  a  whole 
lot  of  give  and  take  about  whether  the 
committee  would  be  allowed  to  meet  or 
what  they  were  going  to  consider.  They 
were  making  out  like  they  were  ti-ying 
to  reach  an  agreement  there  in  the  Ju- 
diciary Committee,  indicating  they  were 
going  to  proceed  on  the  Senate  bill. 

Anybody  familiar  with  what  goes  on 
here  in  the  Senate  ought  to  have  known 
that  the  Senate  bill  would  not  be  con- 
sidered, that  it  would  be  the  House  bill 
because  it  is  that  much  nearer  to  passage. 

Sure  enough,  after  they  negotiated  for 
days,  supposedly  in  good  faith.  Instead 
of  turning  out  the  Senate  bill  they 
brought  up  the  House  bill. 

The  House  bill  just  had  one  title,  the 
parens  patriae  section.  So  the  sponsors 
of  the  antitrust  measure,  reaching  out  to 
speed  the  thing  up  and  bite  ofif  more  than 
they  could  chew,  actually,  brought  up  the 
House  bill  of  one  title  and  then  they  add- 
ed the  omnibus  bill  with  five  titles. 

Anybody  familiar  with  procedure  be- 
tween the  Houses  knew  that  four  of  those 
titles  were  nongermane. 

I  am  glad  this  amendment  is  in  the 
foi-m  of  a  substitute  because  it  will  allow 
amendments  if  they  do  not  block  them 
off,  which  I  expect  they  will  do. 

The  Senate  amendments  to  H.R.  8532 
were  in  the  main  nongermane  because 
they  brought  in  four  extra  titles.  The  bill 
stayed  over  in  the  House.  I  guess  the  pro- 
antitrust  representatives  pondered  what 
to  do  with  it.  Here  was  a  bill  with  four 
nongermane  titles  added  on  to  a  one- 
title  bill.  So  they  hit  on  the  idea  of  add- 
ing, as  a  House  amen(iment  to  the  Sen- 
ate amendments  to  the  House  bill  two 
more  bills  that  had  never  been  considered 
here  in  the  Senate.  I  do  not  suppose  any- 


body knows  what  those  bills  contain. 
They  are  part  of  the  House  amendments 
to  the  Senate  amendments  to  the  House 
bill.  They  came  over  to  the  Senate.  They 
took  about  6  weeks  to  do  that,  to  solve 
that  question  of  how  they  were  going  to 
make  these  nongermane  amendments 
germane.  That  was  the  question  to  be 
decided  in  the  House.  I  suppose  they  got 
some  advice  from  over  here,  too. 

In  general,  these  two  extra  bills  that 
had  never  been  considered  in  the  Senate 
cover  the  same  subject  as  tw^o  of  the  titles 
of  the  Senate  amendments  to  the  House 
bill.  I  might  say  of  the  other  two  titles, 
one,  I  believe,  was  definitions  and  the 
other  miscellaneous  provisions  and  pos- 
sibly not  too  important. 

So  the  plan  was  to  bail  out  the  Sena- 
tors who  added  the  nongermane  amend- 
ments. The  House  did  not  go  to  con- 
ference on  H.R.  8532  as  it  came  back  to 
the  House  because  the  House  started  ofif 
with  one  title  and  the  Senate  put  in  four 
more  titles.  They  could  not  go  to  con- 
ference on  that  because  there  w'ould  not 
be  but  one  title  that  would  be  germane. 
So  they  sent  back  three  bills,  two  of  which 
had  never  been  considered  in  the  Sen- 
ate, none  of  which  had  been  to  a  Senate 
committee. 

I  guess  we  would  have  to  say  that  none 
had  been  considered  in  the  Senate  though 
one  was  used  as  a  framew'ork  for  these 
amendments. 

They  had  these  two  bills,  and  no  one 
in  the  Senate  has  ever  had  the  opportu- 
nity to  study  them. 

The  House  concurred  in  the  Senate 
amendments  and  added  an  amendment, 
w'hlch  was  these  three  titles.  In  that 
amendment,  they  said  to  strike  all  of  the 
Senate  bill  and  take  these  three  titles. 
That  is  what  came  over  here  to  the  Sen- 
ate. 

Now  what  has  happened? 

I  am  hoping  the  substitute  will  be  made 
available  to  me  before  long  because  I 
want  to  show  the  crazy  patch  quilt  docu- 
ment that  it  is. 

So  that  is  what  we  have  before  us,  a 
substitute  on  this  very  complicated  pro- 
cedure, very  complicated  bill.  Did  the 
Senator  from  West  Virginia,  the  distin- 
guished majority  whip,  care  to  explain 
some  of  these  provisions?  Of  course  he 
did  not,  because  he  did  not  know  what 
the  provisions  were. 

He  did  not  care.  He  is  not  on  the  floor 
now.  And  I  would  hesitate  to  embarrass 
the  distinguished  Senator  from  South 
Dakota  (Mr.  Abourezk).  who  seems  to 
be  managing  this  effort,  by  asking  him 
what  is  in  this  so-called  substitute. 

Here  is  a  Xerox  of  it.  Eight  lines  on  the 
first  sheet,  three  of  them  have  been 
stricken  out. 

The  next  sheets  says  "Insert  the  at- 
tached." 

Attached  is  a  written  and  printed 
sheet,  and  then  another  hand-written 
sheet,  and  then  there  are  some  galley 
proofs  here.  Here  is  another  interlinea- 
tion. 

I  do  not  know  why — well,  I  do,  too,  of 
com-se.  But  it  is  strange,  it  would  seem  to 
me,  as  to  why  the  r.enate  did  not  concur 
in  the  wish  and  request  of  the  House  of 
Representatives  that  a  conference  com- 
mittee be  appointed.  That  is  not  the 


motion.  The  motion  is  to  substitute  this 
patchwork  bill  that  nobody  understands. 
I  guess  the  staff  got  it  up  under  some- 
body's— here  is  another  paragraph 
marked  out — under  somebody's  direc- 
tion. 

Is  this  the  way  for  the  U.S.  Senate  to 
legislate?  I  do  not  believe  it  is.  It  took 
us  10  days  to  arrive  at  the  language  of 
the  Senate  amendments  to  the  House 
bill. 

Here  is  another  marginal  addition, 
and  another  marginal  addition. 

I  wish  Senators  would  look  at  this 
double  sheet  affair.  Half  of  it  is  marked 
out,  and  it  has  got  two  or  three  para- 
graphs written  in  handwriting  on  the 
side. 

Is  tills  the  way  w^e  are  going  to  legis- 
late in  the  U.S.  Senate?  I  do  not  believe 
it  is,  Mr.  President.  I  do  not  believe  this 
is  the  way  we  are  going  to  legislate  in 
this  body. 

Do  you  know  what  happens  to  this 
measure  after  the  Senate  rubberstamps 
the  action  of  the  leadership? 

Look  here.  Here  is  the  next  page.  It 
has  got  about  20  corrections  on  it  in 
pencil.  Is  this  the  way  we  are  going  to 
legislate? 

Here  is  another  one:  over  half  of  it  in 
scribbling. 

I  have  seen  steamrollers  before.  I  have 
been  run  over  by  them  here  in  the  Sen- 
ate. But  I  believe  this  is  about  the  worst 
steamroller  effort  that  I  have  seen. 

What  happens  to  the  bill  after  we  ram 
it  through  the  Senate?  Somebody  will 
get  around  to  reading  it,  I  guess,  some- 
time next  week.  The  amendments  will  be 
made  available,  I  assume.  They  can  be 
blocked  off;  they  know  that.  There  will 
be  very  little  chance  to  offer  amend- 
ments, I  feel  sure.  There  will  be  some 
discussion  of  the  bill  before  it  is  sent  to 
the  House. 

(Mr.  HELMS  assumed  the  chair  as 
Presiding  Officer.) 

Mr.  ALLEN.  What  options  does  the 
House  of  Representatives  have,  Mr. 
President?  What  about  comity  between 
the  two  Houses?  The  House  has  been 
w^orking  on  this,  too,  Mr.  President.  The 
Senate  is  not  the  only  body  tliat  has  been 
working  on  this  issue;  the  House  has  been 
working  on  it. 

What  are  we  going  to  do  in  the  Senate, 
though?  There  is  a  rather  crude  explana- 
tion that  I  think  applies  to  what  the 
leadership  is  calling  on  us  to  do  here. 
They  are  going  to  call  on  us  to  thumb  om* 
nose  at  the  House  of  Representatives.  We 
are  going  to  be  asked  to  throw  in  the 
wastebasket  the  House  effort  on  this  sub- 
ject. 

The  House  has  passed  three  bills. 
Three  House-passed  bills  have  come  to 
the  Senate.  What  did  we  do  with  them? 
Well,  the  first  one  we  latch  on  to,  H.R. 
8532,  the  bill  before  us,  we  latch  on  to  it 
and  strike  every  bit  of  it  and  put  in  a 
Senate  substitute.  Then  they  pass  two 
more  bills  and  send  over  here,  and  they 
are  in  committee.  And  then  the  House 
says,  "Well" — in  effect — "let  us  put  these 
bills  together  in  an  amendment  and  send 
it  over  there  to  the  Senate,  and  see  if 
they  will  give  us  a  little  bit  of  considera- 
tion on  this  matter.  We  have  been  work- 
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ing  on  it,  too.  We  would  like  a  little  piece 
of  the  action." 

So  they  package  these  three  bills  up, 
they  package  it  up  in  a  nice,  neat  pack- 
age, and  send  over  35  pages  on  the  sub- 
ject. And  that  is  what  the  leadership 
jumps  on,  and  seeks  to  substitute  this 
monstrosity  here  for  this  carefully 
planned  measure. 

I  do  not  know  that  I  would  agree  on 
every  provision  in  the  three  House  bills, 
but  they  are  entitled  to  some  considera- 
tion, Mr.  President.  The  House  is  a  co- 
equal body.  Why  should  the  Senate  take 
the  House  bill,  H.R.  8532.  knock  out  every 
single  word  in  the  bill,  add  its  substitute, 
and  send  it  back  over  to  the  House,  when 
the  House  says,  "Well,  let  us  have  a  lit- 
tle bit  of  this  action.  You  knocked  out 
our  bill,  H.R.  8532,  knocked  out  all  the 
provisions,  and  then  you  added  your  con- 
ception; now  let  us  put  them  together." 
the  House  in  effect  said.  "Let  us  put  in  a 
package  the  three  House  bills,  send  them 
over  there  to  the  Senate,  and  let  them 
consider  them  in  connection  with  the 
Senate  amendment." 

Is  that  what  we  are  doing?  We  may  do 
that  yet  before  it  is  over,  if  the  Senate 
does  not  vote  cloture.  If  the  Senate  ap- 
proves this  sort  of  strongarm  tactic,  we 
will  do  that. 

But  we  say  to  the  House,  "Well,  sorry 
about  that.  We  are  knocking  out  your 
amendments." 

We  knocked  out  the  provisions  of  the 
first  bill.  Mr.  President. 

Then  when  we  sent  the  Senate's  ver- 
sion over  to  the  House  of  Representa- 
tives, do  you  know  what?  We  did  not  even 
ask  for  a  conference.  We  said,  more  or 
less,  here  it  is,  here  is  what  we  have 
decided,  and  sent  it  over  to  the  House  of 
Representatives.  Possibly  it  would  be  bet- 
ter for  me  to  be  making  the  speech  over 
at  the  House  of  Repre.sentatives.  I  rather 
believe  it  is  going  to  bs  made  when  the 
matter  comes  up  for  their  consideration. 
But  the  House  has  been  absolutely  ig- 
nored in  the  drafting  of  this  bill. 

If  the  sponsors  of  this  legislation  had 
been  content  originally  to  turn  out  the 
Senate's  bill  with  its  omnibus  provision, 
with  five  titles,  act  on  that,  and  send 
that  over  to  the  House  of  Representa- 
tives, we  would  not  have  had  the  prob- 
lem of  nongermaneness.  But  the  spon- 
sors were  so  anxious  to  ram  this  bill 
down  that  they  latched  onto  the  House 
bill  thinking  that  we  could  add  the  pro- 
visions of  the  Senate  bill,  send  it  back 
over  to  the  House  and  they  would  take 
it,  I  guess,  because  we  did  not  even  bother 
to  ask  for  a  conference  with  the  House 
of  Representatives. 

What  happens  when  this  substitute  is 
adopted?  You  notice  how  quickly  they 
file  a  cloture  motion.  They  hai-dly  fin- 
ished reading  the  memorandiun  sub- 
sheet.  If  we  had  the  substitute  read — I 
do  not  know  whether  we  could  or  not — 
we  could  ask  to  have  the  substitute  read, 
let  us  put  it  that  way.  I  beheve  that 
would  be  more  accurate. 

What  is  the  haste  in  the  matter?  Why 
do  they  send  up  the  substitute  and  then 
in  the  next  breath  or  before  you  exhale 
that  breath,  for  that  matter,  they  slap  a 
cloture  motion  down. 


That  is  read  while  I  am  trying  to  get 
the  House  message  read.  But  the  House 
message  was  not  read  and  the  substitute 
was  not  read.  I  guess  they  have  difficulty 
reading  this  scribbling  here  on  the  sub- 
stitute. 

I  digress  before  I  get  to  answer  my 
own  rhetorical  question.  What  happens 
after  this  substitute  is  rammed  through 
the  Senate? 

It  goes  over  to  the  House  of  Repre- 
.sentatives. Does  the  House  of  Represent- 
atives have  an  opportunity  to  amend  it? 
No,  they  do  not.  They  have  no  chance 
tc  amend  it.  They  have  three  options. 

One  is  to  disagree  with  the  action  of 
the  Senate.  They  are  not  going  to  do 
that  because  the  majority  of  the  House 
I  feel  sure  would  want  fair,  reasonable, 
and  strong  antitrust  legi-slation.  So  they 
would  not  want  to  kill  the  latest  Senate 
offering. 

All  right.  They  do  not  want  to  kill  it. 
They  could  request  a  conference.  Do  you 
know  what  chance  they  v;ould  have  get- 
ting a  conference?  About  as  much  as 
they  had  when  they  requested  it  tbjft 
time. 

The  Senate  did  not  a.sk  for  a  confer- 
ence when  they  passed  its  amendment, 
and  when  the  House  asked  for  a  confer- 
ence tliis  is  the  Senate's  answer,  this 
monstrosity  here.  And  the  .Senate  is  go- 
ing to  be  called  on  to  vote  up  or  dowai 
on  this  vast  field  of  legislation  incorpo- 
rated in  this  gerry-built  structure  to 
send  it  over  to  the  House  of  Representa- 
tives to.  in  effect,  take  it,  leave  it,  SaJoGg 
lus  to  a  conference.  That  is  the  message 
we  send  to  the  House.  It  will  be  dressed 
up  in  more  polite  language  than  that, 
Mr.  President,  but  that  will  be  the  mes- 
sage from  the  Senate  to  the  House  of 
Representatives. 

Take  this,  leave  it.  or  beg  us  for  a 
conference.  Those  are  the  tluee  options 
that  the  House  of  Representatives  is 
going  to  have  when  this  bill  is  rammed 
down  the  Senate's  throat,  and  make  no 
mistake  about  it — it  will  be  rammed 
down  our  throat. 

I  am  going  to  make  this  proposal  to 
the  leadership.  I  feel  as  though  it  is  a 
reasonable  request  and  one  tliat  ought 
to  be  accepted,  and  it  would  be  legislat- 
ing in  the  open.  It  would  be  legislation 
that  was  hammered  out  here  in  the 
Chamber  after  over  10  days  of  debate.  I 
am  going  to  suggest  that  we  take  the 
Senate  amendments  as  passed — and  it 
was  the  fairly  general  feeling  that  they 
were  not  too  bad— take  the  Senate 
amendments  as  passed,  add  to  that  just 
enough  to  make  it  a  variation  from  the 
Senate  amendments  as  passed,  add  a  sec- 
tion that  this  bill  shall  go  into  effect  on 
January  1,  1977,  and  send  that  back  to 
the  House  of  Representatives. 

I  dislilie  acting  in  that  fashion  but 
certainly  it  is  something  that  we  know 
what  is  provided  by  the  legislation.  No 
one  knows,  and  I  dare  say  when  we  vote 
cloture  very  few  people  will  know  what 
is  in  this  mish-mash  here. 

But  I  would  feel  that  that  is  a  reason- 
able compromise  that,  in  view  of  the  late- 
ness of  the  day,  we  ask  the  House  again 
if  they  would  not  be  willing  to  accept 
what  the  Senate  did. 


I  believe  that  would  be  much  more 
compatible  with  the  traditional  Senate's 
idea  of  fairplay,  rather  than  to  call  on 
the  Senate  to  act  in  the  dark  on  a  substi- 
tute that  we  may  or  may  not  have  an 
opportunity  to  examine  before  the  vote 
comes. 

So,  as  of  right  now  I  would  be  willing 
to  make  that  proposal,  not  to  the  ex- 
tent, however,  of  yielding  the  floor,  at 
this  time.  But  I  would  feel  that  that 
would  be  a  reasonable  approach  rather 
than  a  legislate  in  the  dark  on  some- 
thing that  none  of  the  Senators,  I  dare- 
say, know  a  great  deal  about. 

The  distinguished  ascistant  majority 
leader  was  mighty  anxious  to  get  out  of 
here  without  giving  an  explanation  of 
what  is  in  the  bill.  He  tried  to  get  recog- 
nition for  the  purpose  of  recessing  the 
Senate,  but  at  this  time  he  was  a  little 
late  getting  on  his  feet,  and  the  then 
occupant  of  the  chair,  the  distinguished 
Senator  from  Oklahoma  (Mr.  Bellmon>, 
recognized,  as  the  rules  require,  the  Sen- 
ator first  getting  to  his  feet  and  asking 
for  recognition.  That  is  something  of  a 
novelty,  for  the  Senator  from  Alabama 
to  be  accorded  that  coiulesy  in  a  critical 
.situation  such  as  this. 

I  am  not  complaining  about  the  recog- 
nition I  receive  on  a  routine  matter.  But 
when  a  situation  gets  to  the  point  where 
it  is  closely  and  heatedly  fought,  the 
Senator  from  Alabama  has  had  diflB- 
culty  from  time  to  time  in  being  reco?- 
niiied.  even  though  luiquestionably  he 
was  on  his  feet  seeking  recognition. 

So  it  is  a  comfortable  feeling,  Mr. 
President,  to  know  that  you  can  get 
recognition  wiien  you  are  entitled  to  it 
in  the  Senate;  and  it  encourages  the 
Senator  from  Alabama  to  feel  that  at  a 
critical  junctme  in  proceeding,  we  will 
not  leave  the  Senate  Chamber  without 
finding  out  a  httle  something  about  what 
is  in  a  bill. 

I  trust  tliat  the  substitute  will  api-.ecr 
in  the  Record.  However,  I  am  not  going 
to  ask  unanimous  consent  that  it  appear 
in  the  Record,  because  I  recall  all  too 
vividly  that  on  one  occasion  in  the  Cham- 
ber, the  Senator  from  Alabama,  as  the 
rules  allow,  did  make  a  unanimous- 
consent  request,  and  the  Chair  ruled  that 
the  Senator  from  Alabama  lost  the  right 
to  the  floor  by  making  that  luianimous- 
consent  request.  That  was  clearly  in 
contravention  of  the  rules,  but  what 
could  the  Senator  from  Alabama  do?  He 
lost  the  right  to  the  floor,  and  someone 
else  was  recognized.  I  am  not  going  to 
make  that  request.  I  know  that  the  same 
thing  would  not  happen  with  the  present 
occupant  of  the  chair,  but  there  is  always 
an  appeal  from  the  ruling  of  the  Chair, 
and  all  that  while,  the  Senator  from 
Alabama  would  be  off  the  floor,  unable 
to  discuss  this  matter. 

Mr.  ROBERT  C.  BYRD.  Mr.  President, 
V.  ill  the  Senator  yield  so  that  I  may  make 
the  request,  witli  the  understanding  that 
tlie  Senator  will  not  lose  his  right  to  the 
floor  and  that  it  would  not  be  considered 
a  second  speech  against  him? 

Mr.  ALLEN.  I  will  not  yield  the  floor 
for  a  question.  I  will  yield  the  floor  only 
for  an  answer  to  my  offer  to  dispose  of 
this  matter  tonight,  and  that  Is  that  we 
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pass,  as  a  substitute  to  the  substitute,  the 
Senate  bill  as  it  passed  the  Senate. 

There  is  a  lot  of  talk  about  a  compro- 
mise having  been  reached  to  obtain  the 
passage  of  this  bill.  A  compromise  was 
reached  that  we  would  have  a  vote  on 
it.  The  distinguished  Senator  from  Ne- 
braska (Mr.  Hruska),  however,  stated 
that  there  was  no  compromise.  I  use  the 
word  "compromise"  loosely,  because  we 
did  agree  to  let  it  come  to  a  vote,  that 
we  would  stop  our  debate  on  it.  Tliat  was 
as  far  as  the  compromise  went. 

The  distinguished  Senator  from  Ne- 
braska (Mr.  Hruska)  made  it  very  clear 
that  every  Senator  was  entitled  to  take 
such  action  as  he  wished  with  respect  to 
the  bill  and  to  continue  his  opposition  to 
the  bill.  If,  in  fact,  a  compromise  was 
reached,  as  some  of  the  proponents  of 
this  legislation  say,  it  seems  to  me  that 
that  is  a  compromise  that  would  work 
both  ways.  If  a  compromise  was  reached 
that  we  were  going  to  abide  by  the  Sen- 
ate bill,  it  seems  to  me  that  they  would 
be  more  than  glad  to  send  the  Senate 
bill  back  over  there  with  the  minor 
change  I  suggested  and  dispose  of  this 
matter  tonight. 

I  hope  the  distinguished  Senator  from 
Nebraska  will  agree  with  that  offer  on 
my  part.  I  state  that  iinless  the  distin- 
guished Senator  from  Nebraska  feels  that 
that  is  in  order,  I  will  not  be  willing  to 
do  that. 

(At  this  point,  Mr.  Laxalt  assumed  the 
chair.) 

Mr.  ABOUREZK.  Mr.  President,  will 
the  Senator  yield  for  a  response  to  that 
so-called  agreement? 

Mr.  ALLEN.  I  will  yield  only  for  a  "yes" 
or  "no"  answer — or  a  "yes"  answer.  I  will 
yield  only  for  a  "yes"  answer  to  my  ques- 
tion. [Laughter.] 

Mr.  ABOUREZK.  How  about  a  "may- 
be?" 

Mr.  ALLEN.  Mr.  President,  continuing 
my  remarks,  I  do  not  know  what  is  be- 
hind this  effort  to  pass  this  substitute.  I 
am  going  to  reiterate  that  offer  at  the 
time  this  matter  comes  up  for  a  vote  on 
cloture,  and  Senators  will  be  given  the 
option  of  accepting  this  bill  as  is,  by  vot- 
ing cloture  or  by  not  voting  cloture,  and 
eventually  accepting  the  suggested 
amendment  of  the  Senator  from 
Alabama. 

If  the  proponents  of  this  measure  feel 
that  they  compromised,  that  they 
reached  an  agreement  with  respect  to  the 
Senate  bill,  and  that  the  Senate  bill  was 
what  we  agreed  to  in  the  Senate,  what 
has  happened  to  that  agreement?  They 
say  there  was  an  agreement.  I  said  there 
was  no  agreement.  They  say  there  was 
an  agi-eement.  I  say  we  agreed  to  let  the 
bill  come  to  a  final  vote.  That  is  the  only 
agreement  that  was  made.  They  say  that 
an  agreement  was  made  to  accept  the 
Senate  bill.  Well,  if  they  are  sincere  in 
that,  Mr.  President,  let  us  see  them  put 
up  or  shut  up.  So  here  is  an  opportunity. 
We  will  see  who  is  interested  in  throwing 
a  monkey  wrench  into  the  proceedings 
of  the  Senate. 

We  get  a  lecture  from  the  leadership 
about  consuming  time  every  time  we  have 
a  discussion  here. 

Mr.  ROBERT  C.  BYRD.  Mr.  President. 
Will  the  Senator  yield  and  inform  the 


Senate  as  to  who  is  lecturing  the  leader- 
ship at  this  time? 

Mr.  ALLEN.  I  did  not  understand  the 
Senator,  but  I  am  not  going  to  ask  him 
to  repeat  it.  I  believe  I  will  be  as  well  off 
without  hearing  it,  I  say  to  the  Senator, 
with  all  due  respect.  I  doubt  that  it  was 
a  comment  that  would  give  a  great  deal 
of  comfort  to  the  Senator  from  Alabama. 
[Laughter.] 

I  am  not  yielding  for  any  purpose,  I 
state  again. 

Mr.  President,  let  us  review  again:  I 
think  it  might  be  a  good  idea  to  read  this 
substitute  into  the  Record,  but  I  do  not 
want  to  be  too  tedious  about  it.  I  am 
hopeful  that  the  Official  Reporters  will 
see  that  it  is  placed  in  the  Record,  so 
that  somewhere  along  the  line  we  can 
find  out  what  is  in  it. 

I  state  to  the  leadership,  which  is  so 
anxious  to  move  the  legislation  on,  that 
if  they  wish  to  make  progress,  it  seems 
to  me  to  be  the  fair  thing  to  accept  what 
the  Senate  has  done.  They  say  an  agree- 
ment was  made  that  this  is  what  it  would 
be.  But  if  they  want  to  go  beyond  what 
the  agreement  was,  let  us  continue  this 
discussion. 

That  is  the  danger,  I  say  to  the  dis- 
tinguished Senator  from  Nebraska  (Mr. 
Hruska)  .  We  do  not  know  what  is  in  this 
bill,  this  substitute.  We  do  know  in  a  gen- 
eral way  what  is  in  the  bill  as  it  passed 
the  Senate.  If  the  proponents  of  this  leg- 
islation want  what  the  Senate  passed, 
here  is  an  opportunity  to  get  it  and  get 
it  in  very  short  order,  I  would  think.  But 
if,  in  fact,  they  want  to  go  beyond  what 
they  said  the  compromise  was  and  put  in 
this  substitute  that  nobody  knows  what 
is  in  it,  then  let  us  have  some  filibuster 
on  it,  or  discussion,  and  an  explanation 
here.  Instead  of  giving  an  explanation, 
the  distinguished  majority  leader  filed  a 
cloture  petition. 

What  kind  of  legislation  is  that?  This 
is  supposed  to  be  a  deliberative  body  and 
led  in  its  deliberative  efforts  and  discus- 
sion by  leadership.  What  do  we  get? 
Wliat  do  we  have  served  up  to  us  in  the 
Senate,  at  a  time  when  everybody  wants 
to  go  home?  We  have  this  mishmeish  that 
has  been  tossed  out  as  a  substitute. 

We  know  that  the  leadership,  any 
time  it  wants  to — I  am  not  telhng  them 
anything;  they  know — can  find  another 
substitute  to  this  substitute  and  there 
goes  your  amendment — the  amendment 
in  the  second  degree — and  no  further 
amendments.  So  that  is  what  will  hap- 
pen— what  is  going  to  happen,  I  dare 
say. 

But  I  want  to  protest  that.  I  do  not 
like  that.  I  do  not  believe  that  is  tlie  way 
the  tradition  of  the  Senate  should  oper- 
ate. I  believe  that  if  the  leadership  had 
wanted  to  deliberate  on  this  matter,  it 
would  have  explamed  what  is  in  this 
substitute,  given  a  little  opportunity  for 
explanation.  Was  one  single  word  of  ex- 
planation given?  Not  one. 

Clotm-e  is  supposed  to  be  used  after 
debate  has  been  drawn  out  for  such  an 
extended  period  that  the  necessary  ma- 
jority in  the  Senate  do  not  want  to  have 
it  carried  on  any  further.  Well,  even  un- 
der pretty  strict  rules,  Mr.  President, 
do  you  not  think  there  ought  to  be  15 
seconds  of  explanation  of  a  bill  before 


you  apply  clottu-e;  1  minute,  possibly? 
One  question,  possibly?  That  is  hardly 
conducive  to  harmonious  relations,  I  say : 
that  we  not  give  an  opportunity  to  know 
what  is  in  a  complicated  piece  of  legis- 
lation. 

I  say  again,  we  had  the  Senate  amend- 
ments to  H.R.  8532  under  pretty  close 
scnitiny.  They  were  scrutinized  by  the 
trustbusters,  scrutinized  by  the  business 
community.  The  various  provisions  were 
weighed  and  discussed.  Efforts  were  made 
to  come  to  an  accommodation  on  some 
of  the  provisions.  Some  provisions  were 
agreed  to,  others  were  not.  But,  at  least, 
the  people's  representatives  here  in  Con- 
gress had  an  opportunity  to  know  what 
was  being  forced  upon  the  business  com- 
mumty.  Tliey  knew  what  was  in  there. 
They  had  an  opportunity  to  amend,  and 
many  amendments  were  adopted,  Mr. 
President.  I  eten  offered  an  amendment 
that  was  on  the  verge  of  passage  until 
the  distinguished  Senator  from  West  Vir- 
ginia moved  to  adjourn.  I  offered  an 
amendment  to  H.R.  8532,  a  substitute  to 
it,  as  a  matter  of  fact,  that  we  send  it 
back  to  the  House,  provided  that  on  the 
parens  patriae,  which  allows  attorneys 
general  throughout  the  country  to  file 
antitrust  suits. 

I  redrafted  that  by  having  a  substi- 
tute that  had  a  provision  that  this  rule 
would  not  be  applicable  in  any  State  im- 
til  that  State,  by  law,  elected  to  come 
under  the  provisions.  That  would  have 
been  a  substitute.  That  would  have  taken 
place  of  8532  and  gone  back  to  the  House. 

They  made  a  motion  to  table  it.  That 
motion  did  not  carry.  It  failed  to  carry 
by  three  or  fotu-  votes,  presaging,  Mr. 
President,  a  favorable  vote  on  my  sub- 
stitute. 

Right  before  the  vote,  in  comes  a  mo- 
tion to  recess  and  we  go  out,  right  at  a 
time  when  we  are  about  to  take  final 
action  on  this  substitute  of  the  Senator 
from  Alabama.  So  that  is  the  way  this 
game  has  been  played  all  the  while. 

I  think  just  about  the  worst  stroke  is 
commg  in  here  at  what  ordinarily  would 
be  quitting  time  on  a  Friday  and  seeking 
to  ram  this  gerry-built  structure  down 
the  throats  of  the  country — of  the  coun- 
try, not  just  the  Senate,  Mr.  President. 
We  are  the  people's  representatives  here. 
Are  we  legislating  this? 

Mr.  President,  if  there  were  no  discus- 
sion of  this  thing  now,  it  could  come  to 
a  vote,  and  this  measure  that  not  a  single 
Senator  knows  the  provisions  of — not 
one — would  be  enacted,  or  we  would  pass 
It  and  send  it  to  the  House,  as  I  said, 
giving  it  three  options — take  it,  leave  it, 
or  beg  us  for  a  conference. 

I  must  say  that  this  is  rather  disil- 
lusioning, I  think,  to  the  public,  to  know 
that  the  Senate  would  be  asked  by  the 
leadership,  those  that  we  have  chosen  to 
lead  us  properly  here,  in  the  Senate,  to 
accept  a  measure  like  this. 

I  do  not  know  whether  you  are  out- 
raged about  it,  but  I  am,  that  they  would 
have  so  little  respect  for  the  Members 
of  the  Senate  that  they  would  ask  us  to 
take  in,  blind,  a  25-  or  30-page  bill  in 
fine  print,  in  handwriting,  in  printing, 
in  every  single  way  except  an  orderly 
document.  I  believe  this  is  just  a  little 
lapse  in  discretion.  I  am  going  to  be 
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charitable  in  this  matter,  Mr.  President, 
as  is  my  custom.  I  am  going  to  view  this 
action  in  a  charitable  light. 

I  am  going  to  hope  and  feel  that  this 
is  really  not  a  serious  effort  to  ram  this 
measure  down  our  throats;  that  the 
measure  had  to  be  called  up  at  some 
stage  of  the  proceedings,  and  they  they 
would  go  through  this  strongarm  tactic 
of  getting  cloture  filed,  and  then  they 
would  use  just  a  little  bit  of  discretion, 
and  a  little  bit  of  consideration,  for  the 
feelings  of  the  Members  of  the  Senate. 

I  am  supposed  to  represent  the  people 
of  Alabama  and  the  people  of  the  Na- 
tion. I  am  supposed  to  make  decisions  in 
these  matters  as  to  what  is  best  for  the 
people. 

But  when  I  am  handed  a  document 
like  this  and  told  to  vote  on  it,  I  beheve 
I  am  carried  just  a  little  bit  too  far. 

I  like  to  follow  the  leadership,  when  I 
can,  conscientiously,  and  I  do.  I  want  to. 
I  strive  to.  But  there  are  occasions  when 
I  am  just  asked  to  go  a  little  bit  farther 
than  I  can  go,  and  this  is  one  of  them. 

So  I  wish  the  distinguished  Senator 
from  West  Virginia  had  called  his  staff 
around  him,  and  other  sponsors  of  the 
measure,  and  had  given  us  an  opportu- 
nity to  query  him  about  some  of  the  pro- 
visions. 

Mr.  ROBERT  C.  BYRD.  Mr.  President, 
I  did  not  call  any  of  my  staff. 

Mr.  ALLEN.  Mr.  President,  I  do  not 
yield.  I  stated  that  I  hoped,  I  would  have 
thought,  that  the  distinguished  Senator 
mig'ht  have  done  that  in  order  that  he 
could  help  answer  some  of  these  ques- 
tions that  come  to  our  minds  about  what 
is  in  the  bill.  That  is  the  big  mystery  in 
the  Senate  this  afternoon,  what  is  in  the 
bill.  I  do  not  feel  that  it  is  a  great  deal 
of  a  compliment  to  Senators  to  put  in  a 
mishmash  of  a  bill,  a  substitute  that 
takes  the  place  of  everything  we  have 
done  up  to  now,  every  single  thing, 
action  by  the  House,  consideration  over 
there.  They  spent  weeks  and  months  on 
this  subject.  The  Senate  has  spent  years 
on  the  subject.  All  that  is  going  to  be 
thrown  in  the  wastebasket  if  the  effort 
of  the  distinguished  assistant  majority 
leader  is  allowed  to  carry. 

Mr.  ROBERT  C.  BYRD.  Mr.  President, 
will  the  Senator  yield  for  a  question? 

Mr.  ALLEN.  I  will  accommodate  the 
distinguished  Senator;  yes,  sir. 

Mr.  ROBERT  C.  BYRD.  Mr.  President, 
■would  the  Senator  have  allowed  the 
Senate  to  disagree  to  the  amendment  by 
the  House  and  agree  to  the  request  by 
the  House  before  a  conference  and  the 
Chair  appoint  conferees? 

Mr.  ALLEN.  I  told  the  Senator  what 
I  would  be  willing  to  do. 

Mr.  ROBERT  C.  BYRD.  No.  Mr.  Presi- 
dent, will  the  Senator  answer  my 
question? 

Mr.  ALLEN.  That  is  an  iffy  question. 
That  question  is  not  presented. 

Ml-.  ROBERT  C.  BYRD.  No.  The  Sena- 
tor was  presented  with  that  question 
from  time  to  time  in  our  discussions  here. 
I  have  the  distinct  impression  that  he 
would  not  have.  He  would  have  done 
everything  he  possibly  could,  within  the 
rules,  to  have  prevented  the  Senate  from 
disagreeing  to  the  House  amendment. 
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Mr.  ALLEN.  I  yielded  for  a  question, 
I  will  say  to  my  distinguished  friend. 
That  is  too  iffy  a  question  because  that 
has  not  come  before  the  Senate,  what 
the  Senator  speaks  of. 

Mr.  ROBERT  C.  BYRD.  I  thank  the 
Senator. 

Mi-.  ALLEN.  If  the  Senator  had  taken 
that  action,  I  think  it  would  have  been 
much  more  constructive  action  because 
it  at  least  would  not  have  called  upon 
the  Senate  to  make  a  decision  this  after- 
noon on  this  complicated  subject. 

So  if  we  are  going  to  be  called  on  to 
yield  for  questions  like  that  in  the  fu- 
ture, well,  there  will  be  no  further  yield- 
ing until  I  have  concluded  giving  my 
remarks  about  the  tactics  that  are  being 
used  to  ram  this  measure  down  the 
throats  of  the  Members  of  the  Senate 
the  Members  of  the  House,  and  the  whole 
American  people.  That  is  what  we  are 
called  upon  to  do. 

If  the  Senator  from  Alabama  should 
sit  down,  the  question  would  be  on  agree- 
ing to  the  substitute.  Of  coui-se,  that 
question  would  not  be  there  very  long  be- 
cause we  would  have  a  motion  to  recess 
That  would  be  the  next  motion  made 
after  the  Senator  from  Alabama  sits 
down.  That  is  the  foregone,  conclusion. 
But  I  feel  like  what  has  been  done  here 
with  respect  to  this  bill  needs  to  be 
brought  to  the  scrutiny  of  the  public 
and  I  want  to  see  whether  this  is  the  sort 
of  tactics  of  which  the  country  approves 
That  is  what  I  would  like  to  see,  and 
that  is  the  reason  why  I  am  can-ying  on 
this  discussion  at  this  time. 

Mr.  ABOUREZK.  Mr.  President,  will 
the  Senator  yield  for  a  question' 

Mr.  ALLEN.  I  will  not  yield.  I  will 
yield  only  for  a  response,  an  affirmative 
response,  to  my  question.  That  is  the  only 
yielding  I  will  do,  I  wiU  say  to  the 
distinguished  Senator.  I  do  not  yield  I 
hope  the  Senator  will  quit  asking  me  to 

So,  Mr.  President 

Mr.  ABOUREZK.  It  does  not  hurt  to 
ask  though  even  though  I  get  turned 
down  every  time.  It  does  not  hurt  to  ask 
does  it? 

Mr.  ALLEN.  Mr.  President,  all  through 
the  proceedings  on  this  bill,  why  was  it 
so  important  that  rough  tactics  would  be 
used  to  obtain  its  passage? 

From  the  very  start,  Mr.  President,  of 
this  measure  corners  have  been  cut  in 
pushing  this  measure.  Efforts,  and  suc- 
cessful efforts,  I  might  say,  have  brought 
this  measure  to  this  point,  and  have  been 
just  a  httle  bit  measures  that  I  would 
not  want  to  give  my  approval  to. 

At  the  very  time  that  the  proponents 
of  the  measure  were  laying  plans  to  go 
foi-ward  with  the  House  bill,  8532,  know- 
ing they  could  add  the  Senate  amend- 
ments and  you  would  be  one  House  ahead 
so  to  speak,  at  that  vei-y  time  in  the 
Judiciary  Committee  they  were  carry- 
ing on  supposedly  good-faith  efforts  to 
reach  a  compromise  or  agreement  on  S 
1284,  I  beheve  it  is.  I  believe  that  was 
the  companion  Senate  bill.  The  Judiciary 
Committee  had  a  hard  time  from  time 
to  time  getting  to  meet,  but  meetings 
were  allowed.  Right  up  to  the  last  minute, 
Mr.  President,  while  talking  with  the 
Senators  opposed  to  the  legislation,  mak- 
ing out  like  that  was  the  measure  they 


were  going  to  bring  out  and  on  which 
they  were  operating,  they  knew  all  the 
time,  Mr.  President,  they  were  going  to 
move  on  H.R.  8532. 

They  got  an  agreement  on  the  floor 
that  when  the  bill  came  over  from  the 
House  it  would  not  even  go  to  a  com- 
mittee, that  it  would  stop  and  go  to  the 
calendar.  So  while  everybody  was  wait- 
ing for  the  Senate  to  report  the  Senate 
bill,  S.  1284,  what  do  they  do?  Why,  they 
bring  up  the  House  bill. 

Well,  over  here  in  the  Senate,  -Ae  do 
not  have  any  rule  of  germaneness.  They 
do  over  in  the  House.  I  suppose  Senators 
knew  that.  That  is  one  of  the  first  things 
they  learn  around  here.  But  knowing 
that  four  of  these  titles  were  nongermane 
they  added  the  omnibus  Senate  bill  as  a 
great  big  amendment  or  substitute  lor 
the  House  bill. 

Well,  that  was  discussed  at  length,  as  I 
say,  and  it  was  pounded  out  ir.  debate 
here  in  the  Senate.  It  was  not  altogether 
free  debate  because  they  slapped  a 
cloture  motion  on  us  right  straight.  But 
enough  amendments  were  at  the  desk 
that  had  to  be  considered,  amendments 
that  improved  the  bill,  and  many  of 
which  were  accepted,  and  it  is  a  bill 
that  was  hammered  out  here  on  the 
floor. 

How  much  hammering  is  there  going 
to  be  on  this  bill?  None.  I  am  not  telling 
the  Senators,  who  have  great  knowledge 
of  the  rules,  I  am  not  telling  them  any- 
thing when  I  say  that  I  know  they  will 
file  a  substitute  to  this  substitute  and 
cut  off  amendments.  I  realize  that  is  what 
they  are  going  to  do. 

They  do  not  want  to  give  the  Senate 
any  chance  to  make  any  improvements 
or  any  changes  in  this  bill.  They  are 
going  to  stack  it  to  where  it  would  be 
unchangeable,  like  the  law  of  the  Medes 
and  Persians  we  read  about  in  the  Bible. 

I  certainly  am  glad  we  do  not  have  a 
system  here  in  this  country  that  the 
Medes  and  Persians  had,  I  say  to  the 
distinguished  Senator  from  Nebraska 
(Mr.  Hruska). 

The  Bible  telLs  us  that  the  Medes  and 
Persians  had  a  system  where,  if  they 
passed  a  law,  it  could  never  be  changed, 
it  remained  from  then  on. 

We  read  about  that  in  the  Bible,  about 
Daniel.  He  was  a  great  favorite  of  the 
king,  but  they  had  passed  this  law  say- 
ing that  all  people  in  the  kingdom  had  to 
worship  the  king  and  if  they  did  not 
worship  the  king  they  would  be  put  to 
death. 

Daniel,  being  faithful  to  God  and 
knowing  that  only  God  was  God  and  the 
king  was  not  God,  refused  to  worship 
him.  Then  the  king  wanted  to  let  Daniel 
go.  He  wanted  to  free  him.  Apparently, 
he  did  not  have  the  right  of  pardon.  He 
did  not  have  the  right  to  pardon  Daniel. 
He  did  not  have  a  right  to  change  the 
law  because  the  law  of  the  Medes  and 
Persians  was  permanent,  unchangeable. 

So  regretfully,  the  king  had  him 
thrown  in  the  hon's  den.  We  all  recall 
that  he  was  saved  from  the  lion's  den  by 
an  angel  of  the  Lord. 

But  I  call  attention  to  that  to  make  a 
prediction  about  the  further  handling  of 
this  bill.  s. 
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They  will  doctor  it  up  a  little  bit,  an- 
other substitute,  to  placate  some  Sena- 
tors who  are  shocked  by  what  they  have 
done  up  to  now.  They  will  offer  tiiat  as  a 
substitute,  then  we  cannot  offer  any  more 
amendments.  A  substitute  to  a  substitute, 
that  is  the  end  of  the  hne. 

So  they  will  vote  that  and  then  it  will 
be  in  a  position,  once  a  substitute  to  a 
substitute  is  adopted,  that  is  where  it  be- 
comes like  the  law  of  the  Medes  and 
Persians,  it  cannot  be  changed. 

So  they  are  not  going  to  allow  any 
changes,  to  change  provisions  that  might 
shock  the  conscience  of  some  Members  of 
the  Senate — and  it  might  have  to  be  a 
pretty  severe  provision,  I  say  to  the  dis- 
tinguished Presidmg  Officer,  to  shock  the 
conscience  of  the  Senate. 

It  will  have  to  be  a  pretty  bad  provi- 
sion, I  say  to  the  distinguished  Presiding 
Officer,  to  shock  some  Members  of  the 
Senate. 

I  believe  they  will  take  most  anything. 
That  was  handed  out  to  them  without 
too  much  study  on  this  measure. 

I  have  reason  to  think  that  because  it 
was  tossed  in  here  today  and  the  ques- 
tion was  on  voting  it,  the  question  was 
on  the  passage  of  the  amendment,  not 
one  word  of  explanation  given  about  the 
substitute.  Yet  we  are  expected  to  vote 
on  it. 

Copies  made  for  Senators?  Not  one. 
Not  one  single  copy  available  for  any 
Senator  who  might  request  it. 

The  clerk  was  kind  enough  to  make  a 
Xerox  copy  for  me,  and  I  am  sure  that  on 
request  they  would  make  others.  Hope- 
fully, it  will  be  printed  in  the  Record 
when  it  comes  out  tomorrow. 

I  just  want  the  Senate  to  know  what  is 
being — I  am  not  going  to  say  "done" — I 
am  going  to  use  the  word  "perpetrated." 

I  just  want  the  Senate  and  the  people 
in  this  country  to  know  what  is  being 
perpetrated  here  on  the  floor  of  the  Sen- 
ate in  the  guise  of  legislating  on  a  terri- 
fically complicated  subject. 

I  am  not  an  authority  on  antitrust  law. 
I  am  not  on  the  Judiciary  Committee.  I 
have  not  done  too  much  study  on  this 
subject.  But  I  understand  that  no  major 
antitrust  legislation  has  been  passed  by 
the  Congress  in  quite  a  number  of  years. 

All  the  while,  it  is  being  studied.  It 
has  been  studied.  The  House  has  studied 
it  for  years,  and  the  House,  during  this 
Congi-ess,  has  studied  it  for  months.  The 
Senate  cMnmittee  has  studied  it  for 
months. 

I  do  not  know  who  wrote  the  bill.  No 
explanation  was  made.  I  am  sure  the 
distinguished  Senator  from  West  Vir- 
ginia (Mr.  Robert  C.  Byrd)  did  not  wi-ite 
it,  even  though  he  offered  it. 

I  pointed  out,  he  gave  no  opportunity 
for  questions  to  be  asked  of  him  as  to  the 
contents  of  the  bill. 

So  after  all  of  this  study,  after  months 
and  years  of  study,  what  the  House  has 
done  is  to  be  thrown  out  the  window. 
What  the  Senate  as  a  body  has  done  is 
going  to  be  thrown  out  the  window.  The 
recommendations  of  the  Justice  Depart- 
ment, antitrust  division,  are  going  to  be 
thrown  out  the  window. 
.  What  we  are  asked  to  agree  to  is  tliis 
conglomeration  of  words  and  figures  and 
marginal  entries,  erasures,  block  outs. 


I  pointed  out,  Mr.  President,  not  only 
is  this  effort  an  affront  to  the  Members 
of  the  Senate,  it  is  an  affront  to  the 
House. 

Let  me  point  out  a  little  interesting 
thing  here.  It  shows  a  whole  lot  of  the 
method  in  the  madness  of  the  propo- 
nents of  this  measure. 

Tlie  very  fh'st  line  of  the  bUl — and  it 
is  put  in  as  an  afterthought  because  it  is 
Ut  above  title  I  and  it  is  not  part  of  the 
caption — it  does  not  have  a  caption, 
come  to  think  of  it,  if  I  have  the  full 
bill  here. 

I  guess  they  will  get  aroimd  to  amend- 
ing that,  though,  and  make  a  substitute 
for  the  substitute. 

This  is  rather  amusing. 

Til  is  act  may  be  cited  as  the  Hart-Scott- 
Rodina  Antitrust  Improvements  Act  of  1976. 

Concerning  Congiessman  Rodino, 
whom  I  admire  and  respect,  and  not  in- 
dicating otherwise,  it  does  not  take  very 
stronger  vivid  imagination  to  know  why 
his  name  was  put  on  there  as  not  just 
one  of  the  authors  but  one  of  the  names 
to  be  used  in  citing  the  act. 

We  will  speak  of  the  act  in  years  to 
come  as  the  Hart-Scott-Rodino  Act.  I 
guess  everybody,  Mr.  President,  likes  to 
live  in  history.  The  distinguished  Sena- 
tor from  Nevada  (Mr.  Laxalt)  will  hve 
in  history  not  only  for  his  outstanding 
service  here  in  the  Senate  but  for  being 
national  campaign  manager  for  Gover- 
nor Reagan  who  ran  such  a  great  race, 
such  a  gallant  race,  in  his  quest  of  the 
Republican  nomination  for  the  presi- 
dency. It  was  due  to  the  fine  leadership 
of  the  distinguished  Senator  from  Ne- 
vada (Mr.  Laxalt)  that  this  campaign 
was  waged  so  effectively.  So  the  distin- 
guished Senator  from  Nevada  (Mr.  Lax- 
alt) will  go  down  in  history,  and  the 
three  gents  whose  names  will  be  attached 
to  this  bill  will  go  down  in  history — 
Senator  Hart,  Senator  Scott — I  assume 
that  is  Senator  Scott  of  Virginia,  though 
it  does  not  say — Senator  Scott,  Senator 
Hart,  and  Mr.  Rodino,  in  the  Antitrust 
Improvements  Act  of  1976. 

The  House  is  going  to  be  called  on  to 
take  this  thing  sight  unseen,  Mr.  Presi- 
dent, unless  they  read  it  in  the  Con- 
gressional Record,  unless  some  time 
over  the  weekend  copies  are  prmted. 

But  this  was  sent  from  the  House  in 
such  a  manner  that  they  knew  this  effort 
was  an  affront  to  the  House.  I  hope 
those  in  the  House  who  oppose  this  bill, 
and  who  oppose  even  more  the  tactics 
of  those  seeking  to  ram  it  down  the 
throat  of  Congress,  will  check  my  re- 
marks in  the  Record  in  order  that  they 
might  see  how  some  of  us  here  in  the 
Senate  feel  about  what  the  Senate  is 
being  called  upon  to  do. 

I  do  not  say  what  they  are  going  to 
do,  beca-jse  I  seriously  doubt  if  they  are 
going  to. 

So  this  effort  is  an  affront  to  the  Mem- 
bers of  the  Senate,  to  be  called  on  to 
vote  on  a  complicated  measure  like  this 
without  any  opportunity  to  study  it, 
without  any  opportunity  even  to  have  a 
copy. 

And  it  is  an  affront  to  the  House,  Mr. 
President,  after  they  worked  so  hard 
in  this  field,  after  they  studied  this  ques- 


tion for  months  and  years  after  they 
sent  three  bills  to  us;  after  one  of  them 
is  seized  upon  by  the  proponents  of  this 
legislation  and  all  of  the  provisions  of 
the  bill  stricken  out — it  is  left  just  a 
skeleton — and  then  the  Senate  provisions 
are  put  on  there. 

Why  not  go  with  the  Senate  bill?  Do 
not  ask  them  to  do  that  because  that 
might  take  a  little  time. 

I  urged  them  to  go  with  the  Senate 
bill.  I  called  attention  to  the  fact  that 
the  distinguished  Senator  from  Michi- 
gan (Mr.  Hart»  had  worked  in  such  a 
dedicated  and  fearless  fashion  to  get  a 
bill  out  of  the  Judiciary  Committee  that 
we  ought  to  go  with  the  Senate  bill.  But 
other  minds  in  control  of  the  effort 
thought  they  saw  a  shortcut: 

No,  let  us  not  send  the  Senate  bill  to  the 
House.  We  already  have  the  House  bill  that 
we  can  tie  these  provisions  onto  and  there- 
by save  some  days,  avoiding  direct  action 
by  the  House. 

So  that  is  what  they  did.  They  took 
H.R.  8532  from  the  House,  abandoned 
their  own  Senate  bill,  S.  1284,  completely 
disembodied  the  House  bill,  and  tacked 
the  provisions  of  the  Senate  bill  onto  it. 

That  was  a  shortcut,  they  thought. 
But  they  evidently  did  not  stop  to  think 
that  in  putting  the  five  title  Senate  bill 
or  its  provisions  onto  the  House  bill, 
which  had  just  one  title,  they  were  add- 
ing a  lot  of  nongermane  titles. 

So  the  bill  gathered  dust  in  the  House 
because  they  did  not  want  to  go  to  con- 
ference on  a  House  bill  with  one  title  to 
which  had  been  attached  a  Senate  bill 
with  five  titles.  The  House  has  a  rule 
that  anything  added  in  the  Senate  has  to 
be  germane  to  the  provisions  of  the 
House  bill.  It  is  a  pretty  good  provision. 
Here  in  the  Senate  we  do  not  have  a  rule 
of  germaneness.  We  can  have  a  bill  on 
one  subject  and  attach  an  entirely  dif- 
ferent subject  onto  that  bill  as  an 
amendment:  But  when  it  goes  to  con- 
ference, they  will  not  consider  these  non- 
germane  amendments. 

In  their  haste  to  ram  this  bill  through, 
the  antitrust  Senators  added  four  non- 
germane  titles  to  the  House  bill.  They 
are  afraid  they  are  going  to  lose  the 
whole  bill  or  four  of  its  titles. 

Somebody  came  up  with  the  bright 
idea,  "Well,  we  passed  three  bUls.  The 
Senate  has  not  accepted  any  of  them. 
Let  us  put  them  together  in  the  form  of 
House  amendments."  Here  it  is,  35  pages 
long.  They  sent  that  over  to  us. 

The  Senate  disregarded  the  original 
provisions  of  the  House  bill  and  they  are 
getting  ready  to  disregard  the  amend- 
ments the  House  sent  over  here  as 
amendments  to  the  Senate  amendments. 

So  that  is  a  pretty  good  track  record 
for  the  Senate  in  comity  with  the  House 
of  Representatives — completely  disre- 
garding the  actions  of  the  House,  and 
saying,  "We  know  best  how  to  do  it." 

That  is  the  effect  of  this  substitute 
that  has  been  wrapped  together  out  of — 
it  almost  looks  like  out  of  paper  sacks  or 
something — at  the  desk,  to  take  the  place 
of  years  of  study  on  the  part  of  the  Sen- 
ate, years  of  study  on  the  part  of  the 
House  of  Representatives,  years  of  study 
by  the  Justice  Departm«it,  years 
of  study  by  the  scholars  on  this  subject. 
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the  legal  profession;  and  yet  here,  this 
afternoon,  we  are  called  upon  to  act  on  a 
bill  as  to  which  no  explanation  whatso- 
ever is  given.  Rather  than  give  an  ex- 
planation, the  leadership  sought  to  ad- 
journ the  Senate,  or  recess  the  Senate, 
until  Monday. 

Mr.  HRUSKA.  Mr.  President,  will  the 
Senator  yield? 
Mr.  ALLEN.  I  yield  for  a  question  only. 
Mr.  HRUSKA.  For  a  question,  yes. 
Is  the  recollection  of  the  Senator  from 
Nebraska  accurate  that  the  Senator  now 
speaking  refused,  or  seemed  to  be  reluc- 
tant to  yield  for  a  question,  unless  there 
was   first  a   favorable   response   to   his 
question  as  to  whether  or  not  it  would 
be  a  wise  and  an  agreeable  step  to  the 
questioner  that  his  proposed  substitute, 
or  one  that  he  would  propose,  would  be 
made  first? 

Mr.  ALLEN.  Yes.  that  is  true. 

Mr.  HRUSKA.  Is  it  true  that  if  the 
Senator  from  Nebraska  gave  such  an  an- 
swer, or  such  a  response  to  the  Senator's 
question,  he  would  then  qualify  for  a 
further  question  in  that  vein? 

Mr.  ALLEN.  Yes,  I  would  say  that 
would  certainly  qualify  the  distinguished 
Senator.  And  another  thing  that  would 
qualify  the  distinguished  Senator  is  the 
fact  that  he  has  given  so  many  years  of 
study  to  this  subject  and  is  an  acknowl- 
edged expert  on  the  subject,  and  the 
Senator  from  Alabama  feels  that  he 
could  gain  a  great  deal  of  information,  a 
great  deal  of  knowledge,  from  questions 
that  the  distinguished  Senator  from 
Nebraska  might  ask. 

Mr.  HRUSKA.  The  Senator  is  kind 
in  making  those  observations.  I  should 
like  to  ask  the  Senator  this  question 

Mr.  ABOUREZK.  Mr.  President,  I 
make  the  point  of  order  that  the  Sena- 
tor from  Alabama  yielded  only  for  a  ques- 
tion. The  Senator  from  Nebraska  is  now 
making  a  speech. 

Mr.  ALLEN.  I  yielded  for  a  question 
only.  If  the  Senator  has  departed  from 
that,  it  is  not  the  fault  of  the  Senator 
from  Alabama. 

i  The  PRESIDING  OFFICER.  Under 
the  precedents,  the  Senator  can  be 
warned  once  if  he  yields  for  more  than  a 
question. 

Mr.  ALLEN.  I  will  yield  for  only  a 
question,  I  will  say  to  the  Senator  from 
Nebraska,  lest  I  lose  the  floor. 

Mr.  ABOUREZK.  Mr.  President, 
though  the  Senator  says  he  yielded  for  a 
question,  the  fact  is  that  he  remained 
silent  and  allowed  the  Senator  from 
Nebraska  to  make  a  speech,  and  my 
point  of  order 

Mr.  ALLEN.  Very  well.  If  the  Chair 
has  given  me  one  warning,  then  I  will 
not  yield  further,  lest  the  point  be  made 
and  sustained  that  the  distinguished 
Senator  from  Nebraska  is  doing  more 
than  ask  a  question. 

Did  the  Chair  rule  that  the  distin- 
guished Senator  from  Nebraska  had  gone 
beyond  asking  a  question? 

The  PRESIDING  OFFICER.  The  Chair 
has  made  no  such  ruling. 

Mr.  ALLEN.  I  understood  the  Chair 
to  say  that  the  Senator  having  the  floor 
was  entitled  to  one  warning. 


The  PRESIDING  OFFICER.  That  is 
correct. 

Mr.  ALLEN.  One  warning  of  a  viola- 
tion? 

The  PRESIDING  OFFICER.  That  is 
correct. 

Mr.  ALLEN.  Does  the  Chair  hold  that 
it  has  been  violated  one  time,  then? 

The  PRESIDING  OFFICER.  That  is 
the  state  of  the  record. 

Mr.  ALLEN.  Very  well.  I  yield  no  fur- 
ther, then,  Mr.  President.  And,  by  way  of 
apology  to  the  distinguished  Senator 
from  Nebraska,  I  will  state  that  the 
Chair  has  held  that  the  form  of  the  Sen- 
ator's question  was  more  than  a  ques- 
tion, and  that  any  further  repetition  of 
such  a  question  would  deprive  the  Sen- 
ator from  Alabama  of  the  floor. 

Mr.  HRUSKA.  The  Senator  from  Ne- 
braska is  duly  aware  of  the  fact,  Mr. 
President,  that  one  warning  has  been 
issued.  I  have  further  questions. 

The  PRESIDING  OFFICER.  Very  well. 

Mr.  HRUSKA.  Is  it  not  true,  I  ask  the 
Senator  from  Alabama,  that  the  con- 
sideration of  the  Senate-passed  bill  as  it 
went  from  the  Senate  to  the  other  body 
included  extensive  debates,  discussions, 
and  votes  upon  a  number  of  subjects, 
such  as  the  following:  the  authorization 
of  attorneys  general  to  sue  under  the 
parens  patriae  section  of  the  bill;  the 
question  of  duplicative  damages;  the 
question  of  the  applicability  of  rule 
XXIII  of  the  Federal  Rules  of  Civil  Pro- 
cedure; the  matter  of  notice  in  the 
parens  patriae  or  class  actions;  the  vari- 
ous types  of  notice;  the  question  of  meas- 
m-ement  and  assessment  of  fluid  recov- 
ei-y,  and  the  question  of  distribution  of 
fluid  recovery;  and  a  number — a  numer- 
ous additional  list  of  questions? 

Mr.  ALLEN.  That  is  correct;  and  I  am 
sure  the  Senator  is  making  a  point  that 
a  great  deal  of  legislative  history  has 
been  established  by  the  debate  here  on 
the  floor,  as  questions  were  asked  and  as 
answers  were  given,  as  to  the  effect  of 
those  provisions  of  the  bill  and  the  ef- 
fect of  amendments  on  the  bill,  and  that 
we  are  going  to  lose  this  legislative  his- 
tory on  these  provisions  if  we  follow  the 
course  of  accepting  without  question  the 
substitute  of  the  distinguished  Senator 
from  West  Virginia  (Mr.  Robert  C. 
Byrd). 

Mr.  HRUSKA.  Would  the  Senator  from 
Alabama  agree  with  the  Senator  from 
Nebraska  that  the  disposition  of  the  sev- 
eral debates  and  the  votes  on  the  several 
questions  which  I  have  referred  to  give 
the  Senate  a  chance  and  an  opportunity 
for  expressing  its  will  on  each  of  those 
propositions? 

Mr.  ALLEN.  That  is  correct,  yes. 

Mr.  HRUSKA.  Let  me  ask  the  Senator 
from  Alabama  whether  he  is  in  a  posi- 
tion to  inform  the  Senate  and  the  Sena- 
tor from  Nebraska  whether  or  not  there 
have  been  changes  made  in  the  expres- 
sions of  the  will  of  the  Senate  as  made 
here  on  the  floor,  and  the  fashion  in 
which  the  subjects  that  were  decided 
there  are  now  reflected  in  the  bill,  H.R. 
8532,  which  was  transmitted  from  the 
House  to  the  Senate  a  day  or  two  ago. 

Mr.  ALLEN.  WeU,  of  course,  nobody 
knows  what  is  in  the  substitute,  and  very 


few  know  what  is  in  the  House  amend- 
ments that  we  are  asked  now  to  accept 
this  substitute  in  lieu  of.  There  has  been 
no  opportunity  whatsoever  to  study  the 
pending  substitute.  As  I  have  stated,  I 
am  sure  that  the  Senator  who  introducW 
the  substitute  has  no  knowledge  of  its 
contents. 

Mr.  HRUSKA.  Would  the  Senator 
from  Alabama  agree  with  the  Senator 
from  Nebraska  that  if  the  observations 
just  made  by  the  Senator  from  Alabama 
pertain  and  apply  to  the  bill  as  sent 
here  from  the  House,  they  would  apply 
doubly  to  the  amendment  in  the  nature 
of  a  substitute? 

Mr.  ALLEN.  Yes.  unquestionably. 

Mr.  HRUSKA.  Because  until  this 
amendment  in  the  nature  of  a  substitute 
was  handed  to  the  clerk  for  attention, 
nobody  knew  what  the  content  of  that 
substitute  was. 

Mr.  ALLEN.  That  is  correct,  and  the 
House  amendments  that  we  will  have 
so  totally  disregarded  if  we  accept  this 
substitute  have  been  available  for  quite 
a  niunber  of  days;  and  in  addition  to 
that,  they  do  comprise  the  exact  provi- 
sions of  three  separate  bills  that  the 
House  of  Representatives  passed.  So  a 
great  deal  of  acce.ss  has  been  available, 
or  has  been  had  by  interested  persons,  to 
what  the  House  amendments  provide. 

But  under  the  substitute  offered  by  the 
distinguished  Senator  from  West  Vir- 
ginia (Mr.  Robert  C.  Byrd)  all  of  this 
will  be  thrown  out  the  window,  the  origi- 
nal House  bill,  the  House  amendments 
to  the  Senate  amendments  and,  in  fact, 
the  Senate  amendments  themselves  that 
were  hampered  out  here  in  the  Chamber, 
as  the  distinguished  Senator  from 
Nebraska  has  pointed  out. 

Mr.  HRUSKA.  I  thank  the  Senator. 

Mr.  ALLEN.  I  thank  the  distinguished 
Senator  for  asking  these  questions  and 
directing  my  attention  to  them  and  also 
pointing  out,  by  the  nature  of  his  ques- 
tions, the  deficiencies  in  the  substitute 
bill  that  we  are  called  upon  to  act  upon. 
In  fact  it  is  the  pending  question  right 
now,  and  if  the  Senator  from  Alabama 
should  yield  the  floor  it  would  be  the  duty 
of  the  Chair  to  put  the  question  unless 
other  Senators  might  care  to  speak,  or  if 
other  Senators  might  care  to  speak  would 
be  a  better  word,  because  at  the  time  the 
Senator  from  Alabama  was  seeking 
recognition  a  few  seconds  thereafter  the 
distinguished  assistant  majority  leader 
sought  recognition  for  the  purpose  of 
recessing  the  Senate,  not  only  to  avoid 
answering  questions  about  what  in  the 
world  is  contained  in  his  particular  sub- 
stitute here  but  also  preventing  any  dis- 
cussion of  the  strange  manner  and 
metliod  by  which  this  substitute  now  is 
pending  before  the  Senate. 

The  Senator  from  Alabama,  of  course, 
has  had  no  opportunity  whatsoever  to 
read  the  substitute,  nor  has  any  other 
Member  of  the  Senate,  I  daresay.  So 
far  as  the  Senator  from  Alabama  knows 
there  is  only  one  copy  of  it,  because  when 
the  substitute  was  filed  and  the  Senator 
from  Alabama  asked  for  a  copy  of  the 
substitute  none  were  available,  and  a 


August  27,  1976 


CONGRESSIONAL  RECORD  —  SENATE 


28263 


Xerox  copy  was  made.  I  daresay  the  dis- 
tinguished Senator  from  Nebraska  does 
not  have  one  until  this  good  moment 
unless  he  asked  the  clerk  to  prepare  him 
one  as  well. 

Mr.  HRUSKA.  Mr.  President,  will  the 
Senator  yield  for  a  question? 

Mr.  ALLEN.  Yes,  for  a  question  on  this. 

Mr.  HRUSKA.  Does  the  House  bill,  as 
we  now  have  it  before  this  body,  con- 
tain provisions  which  make  the  act  ef- 
fective only  for  acts  committed  after  the 
enactment  of  the  bill  into  law? 

Mr.  ALLEN.  No  is  the  understanding 
of  tlie  Senator  from  Alabama. 

Mr.  HRUSKA.  Does  the  Senate  bill 
as  it  was  approved  here  in  the  Senate 
and  transmitted  to  the  other  body  cut 
off  the  retroactive  effect  of  the  bill? 

Mr.  ALLEN.  It  is  the  understanding  of 
the  Senator  from  Alabama  tliat  the  Sen- 
ate bill  does,  yes. 

Mr.  HRUSKA.  Does  the  Senator  from 
Alabama  believe  that  all  States  desire 
the  parens  patriae  provisions  contained 
in  the  bill  which  was  transmitted  to  the 
Senate  by  the  House  of  Representatives 
a  few  days  ago? 

Mr.  ALLEN.  It  is  highly  doubtful  in 
the  judgment  of  the  Senator  from  Ala- 
bama that  they  do,  and  it  is  for  that 
reason  that  the  Senator  from  Alabama 
offered  an  amendment,  which  was  not 
tabled  the  day  it  was  offered,  which  pro- 
vided that  the  provisions  of  title  4 — that 
is  the  parens  patriae  title — would  not  go 
into  effect  in  a  particular  State  until 
that  State  by  law  elected  to  come  under 
its  provisions.  I  thought  that  was  a  good 
amendment  so  I  offered  that  on  the 
original  House  bill,  and  as  I  related 
earlier  an  effort  was  made  to  table  my 
substitute  to  H.R.  8532,  the  very  bill  we 
are  considering  now,  and  when  the  mo- 
tion was  made  to  table,  it  was  not 
agreed  to  and,  as  the  Senator  knows, 
quite  as  is  the  practice  here,  once  a 
tabling  motion  is  made  to  a  measure  and 
that  tabling  motion  fails,  it  is  custom- 
ary to  go  right  on  with  the  main  ques- 
tion. But  the  Senate  was  prevented  from 
doing  that  by  a  motion  to  adjourn  quite 
early  in  the  day  by  the  distinguished 
Senator  from  West  Virginia  (Mr.  Robert 
C.  Byrd). 

The  next  day  they  had  the  troops  to- 
gether and  were  able  to  kill  this  amend- 
ment. They  were  not  able  to  file  another 
tabling  motion  but  had  an  up-and-down 
vote  on  it  and  were  able  to  defeat  it  by 
a  narrow  vote.  But  recognizing  the 
equity  of  that  position  that  the  Senator 
from  Alabama  advanced,  the  floor  man- 
ager of  the  bill,  the  Senator  from  North 
Carolina  (Mr.  Morgan)  took  another 
amendment  of  the  Senator  from  Alabama 
that  provided  the  provisions  of  title  IV, 
the  parens  patriae  title,  would  remain  in 
effect  in  a  particular  State  until  that 
State  by  law  elected  to  come  out  from 
under  the  provisions  of  parens  patriae. 
And  he  recommended  to  the  Senate  that 
it  adopt  this  second  amendment  of  the 
Senator  from  Alabama,  and  the  Senate 
did  adopt  it,  and  that  is  in  the  Senate 
amendments  that  went  to  the  House  of 
Representatives. 

I  daresay,  I  have  not  looked  for  it  but 
I  expect  I  would  look  a  long  time  before 
I  found  that  provision  in  this  substitute. 


even  though  the  Senate  has  voted  it  by 
a  roUcall  vote. 

So  I  would  say  in  answer  further  to 
the  Senator's  question  that  I  do  not  feel 
that  the  people  of  all  the  States  want 
their  attorneys  general  to  be  filing  suits 
to  build  up  their  image  in  their  respec- 
tive State. 

I  have  no  fear  of  any  such  action  in 
my  own  State  because  we  have  an  out- 
standing attorney  general  who  I  feel  will 
not  depart  from  a  high  plane  practice 
in  this  area,  but  in  other  States  there 
may  be  that  objection.  Of  course,  we  are 
legislating  for  the  entire  country. 

Mr.  HRUSKA.  Will  the  Senator  from 
Alabama  agree  with  the  Senator  from 
Nebraska  that  should  the  bill  from  the 
other  body  not  contain  this  opt-in  or 
opt-out  amenciment  or  provision  the  re- 
sult would  be  that  whether  or  not  the 
people  of  the  State  wanted  it  or  whether 
or  not  the  legislature  of  the  State  wanted 
it,  their  attorney  general  would  be  armed 
with  the  provisions  contained  in  this  bill 
to  bring  actions  at  his  pleasure  that 
would  comply  with  the  provisions  con- 
tained in  the  bill  that  would  be  enacted 
into  law? 

Mr.  ALLEN.  That  is  my  understand- 
ing, yes. 

Mr.  HRUSKA.  I  wish  to  ask  the  Sena- 
tor from  Alabama:  Does  the  House  bill 
that  was  transmitted  here  a  few  days 
ago  permit  contingent  fees  for  private 
attorneys  who  are  hired  by  State  attor- 
neys general  in  these  class  actions  or  the 
parens  patriae  action? 

Mr.  ALLEN.  The  bill  does  not  make 
that  provision,  is  tlie  understanding  of 
the  Senator  from  Alabama.  The  House 
bill  does  not  provide  for  that  type  of 
contingent  fee. 

Mr.  HRUSKA.  Is  it  not  true  that  tlie 
Senate-passed  bill  did  contain  restric- 
tions and  prohibition  upon  the  percent- 
age contingent  fee  basis  that  might  be 
extended  by  the  attorney  general  to  his 
engaging  private  attorneys  in  such 
cases? 

Mr.  ALLEN.  That  is  scrapped  under 
the  House  bill,  as  the  Senator  from  Ala- 
bama understands  it.  Some  of  this  pos- 
sibly was  in  the  legislative  history  in  the 
House  of  Representatives  just  as  the 
Senate  made  legislative  history  as  it 
acted  upon  the  Various  provisions  and 
amendments  to  tne  Senate  bill.  So,  the 
point  that  the  Senator  from  Nebraska 
has  been  making,  I  believe,  is  that  we  are 
going  to  lose  this  legislative  history.  All 
of  that  is  going  to  be  scrapped  along  with 
the  various  provisions  of  the  original 
House  bill,  the  Senate  amendments,  and 
then  the  House  amendments  to  the  Sen- 
ate amendments  to  the  House  bill.  All 
that  is  going  to  be  scrapped  if  we  are  go- 
ing to  follow  the  recommendation  of  the 
distinguished  Senator  from  West  Vir- 
ginia. 

Mr.  HRUSKA.  Is  it  not  true,  and  does 
the  Senator  from  Alabama  agree  with 
the  Senator  from  Nebraska,  that  if  the 
question  would  be  propounded  as  to 
whether  or  not  it  would  have  been  wise 
or  would  have  been  agreeable  with  the 
Senator  from  Alabama  or  the  Senator 
from  Nebraska  to  agree  to  a  resolution 
referring    the    measure    to    conference, 


would  not  one  of  the  responses  to  such 
a  question  be  that  it  would  be  necessary 
to  analyze  the  bill  and  the  amendments 
in  the  nature  of  a  substitute  to  the  bill, 
to  ascertain  which  of  these  changes  had 
been  made  and  which  changes  were  de- 
sii-able  and  which  changes  would  not  be 
desirable? 

Mr.  ALLEN.  Of  course,  it  is  desirable 
to  have  that  information  before  we  make 
any  such  agreements.  It  would  be  in- 
cumbent upon  the  Senator  from  Ne- 
braska and  upon  me  to  find  out  those 
provisions. 

Another  thing  I  might  say  as  to  a  con- 
ference is  that  the  whole  subject  has 
been  opened  wide,  and  the  only  limita- 
tion on  provisions  going  beyond  the  Sen- 
ate bill  and  going  beyond  the  House  bill 
would  have  been  the  question  of  ger- 
maneness only.  So  it  is  very  dangerous 
to  send  it  back  to  a  conference.  You  have 
no  idea  what  will  come  out  of  it.  It  would 
not  be  limited  by  the  two  bills. 

Mr.  HRUSKIA.  Is  it  the  opinion  of  the 
Senator  from  Alabama  that  the  parlia- 
mentary situation  which  faces  us  now 
allows  for  sufficient  inquii-y,  for  suflScient 
discussion,  for  sufficient  give  and  take 
as  to  changes  of  language  that  might  be 
necessary  to  reconcile  the  one  bill  with 
the  other  or  the  one  bill  and  the  amend- 
ment in  the  nature  of  the  substitute  with 
the  House-approved  bill? 

Mr.  ALLEN.  No  opportimity  has  been 
given,  and  quite  obviously  none  will  be 
given  between  now  and  the  vote  on 
cloture. 

Mr.  HRUSKA.  Does  the  Senator  from 
Nebraska  recall  correctly  that  the  al- 
ternatives which  the  Senator  from  Ala- 
bama described  would  be  available  to 
the  House  in  the  event  the  amendment 
in  the  nature  of  a  substitute  was  ap- 
proved and  was  sent  back  are  two  in 
number:  One,  that  the  House  could  ac- 
cept that  product,  or  two,  they  could 
reject  it? 

Mr.  ALLEN.  Yes. 

I  added  a  thnd  option  they  would  have, 
which  would  be  to  beg  us  for  a  confer- 
ence. They  have  done  that,  imder  the 
message  we  have  now. 

They  would  have  three  options:  Take 
it,  leave  it,  or  beg  us  for  a  conference. 
Those  are  their  three  options;  and  I  say 
that  it  is  humiliating  to  the  House,  it  is 
an  affront  to  the  House,  to  handle  the 
matter  in  that  fashion,  to  disregard 
completely  what  the  House  has  done, 
and  to  say,  "Take  this  or  leave  it,"  in 
effect.  I  do  not  believe  that  is  the  right 
attitude. 

Mr.  HRUSKA.  I  ask  the  Senator  from 
Alabama  whether  it  is  true  that  the  bill 
passed  by  the  Senate,  in  the  title  per- 
taining to  premerger  notification,  did  not 
contain  a  provision,  a  mandatory  stay 
provision,  which  would  remain  in  effect 
until  all  proceedings  at  the  appellate 
court  level  would  be  exhausted. 

Mr.  ALLEN.  It  is  my  understanding 
that  it  did  not,  that  the  House  provision 
does  not  have  that  but  the  Senate  bill 
does. 

Mr.  HRUSKA.  My  question  was 
whether  the  Senate  bill  contains  such 
a  provision. 

Mr.  ALLEN.  No;  I  think  not. 

Mr.  HRUSKA.  Is  the  Senator  informed 
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on  the  point  as  to  whether  or  not  the 
House  bill  contains  that  provision? 

Mr.  ATiTiEN.  It  is  my  understanding 
tliat  it  does,  yes. 
Ml'.  HRUSKA.  I  thank  the  Senator. 
Mr.  ALLEN.  I  thank  the  distinguished 
Senator  for  his  questions. 

Mr.  President,  again  I  say  that 
throughout  this  entire  measure,  tactics 
have  been  used  in  the  legislative  process 
that  have  not  been  conducive  to  a  full, 
frank,  and  complete  discussion  of  the 
issues  on  this  bill. 

It  is  true  that  debate  did  go  on  for 
some  8  days  after  cloture  was  voted,  and 
that  did  give  an  opportunity  to  discuss 
amendments  that  were  pendmg  and  that 
were  up  for  consideration.  But  each  Sen- 
ator was  Umited  to  1  hour  for  discussion 
of  all  amendments  pending  and  for  dis- 
cussion of  all  the  provisions  of  tlie  bill. 
In  order  to  get  to  a  vote  as  quickly  as 
possible,  there  was  not  a  great  deal  of 
e.xplanation  even  by  the  sponsors  of  the 
bill.  They  would  respond  to  amendments. 
They  would  have  to  give  some  sort  of  re- 
sponse on  that,  though  I  do  not  think 
that  would  have  been  necessary,  because 
they  had  sufficient  votes  to  pass  almost 
anything  they  wanted  to  pass  or  to  reject 
whatever  they  wanted  to  reject. 

That  was  some  8  days  of  debate  that 
did  result  in  the  bill,  with  the  Senate 
amendments,  to  8532,  that  went  to  the 
House.  The  Senate  did  not  bother  to 
request  a  conference;  and  the  attitude 
all  along  with  the  House  has  been,  It 
would  seem,  "Well,  you  are  going  to  go 
along  with  our  amendments."  They  did 
not  ask  for  a  conference.  The  managers 
of  the  bill  asked  for  no  conference  when 
we  stmck  out  all  the  provisions  of  the 
House  bill  and  put  in  the  Senate  pro- 
visions. 

Then,  when  the  House  got  the  biH,  as 
I  say,  they  waited  for  some  6  weeks  or 
more.  I  do  not  recall  just  when  the  bill 
was  passed  in  the  Senate,  back  in  late 
May  or  early  June.  It  stayed  in  the  House 
for  many  weeks  before  they  acted  on  it. 

I  suggest  the  possibihty  that  the  rea- 
son they  did  not  act,  the  reason  they  did 
not  request  a  conference  at  that  time, 
was  that  they  did  not  want  to  go  to  con- 
ference with  the  Senate  because  tlie  Sen- 
ate bill  has  so  many  nongermane  amend- 
ments. That  was  the  reason  for  the  re- 
luctance to  go  to  conference. 

They  repaired  that  damage  by  putting 
together  hi  a  package,  as  amendments 
to  the  Senate  amendments  to  the  House 
bill,  the  three  bills  that  had  been  passed 
by  the  House,  none  of  which  bills  ever 
had  been  referred  to  a  Senate  commit- 
tee. So  to  this  good  day,  the  House  pro- 
visions never  have  been  to  a  committee. 
The  three  House  bills  never  have  been 
to  a  Senate  committee.  But  they  were  put 
In  this  package  and  sent  over  here  so 
that  if  it  went  to  conference  on  those 
House  amendments  and  the  Senate 
amendments,  the  Senate  amendments 
would  be  germane.  In  other  words,  as  I 
see  it,  they  were  trying  to  bail  out  the 
antitrust  Senators  here  who  had  been 
so  anxious  to  pass  the  measure  that  they 
had  added  nongennane  amendments  to 
a  House  bill. 

So  now,  what  do  we  do?  Do  we  con- 


sider these  House  amendments?  Do  we 
show  the  House  the  courtesy  of  consid- 
ering their  amendments?  No.  We  do  jirst 
what  we  did  to  the  House  bill  originally. 
I  say  do — I  anticipate  that  we  are  going 
to  do  it.  The  distinguished  Senator  from 
West  Virginia  put  in  a  substitute  to  that 
effect. 

Disregard  the  House  amendments.  Do 
not  consider  them.  Consider  what  I  put 
in  here  late  this  afternoon.  That  is  what 
the  "author" — and  I  guess  I  would  have 
to  put  that  in  quotes — of  the  present, 
pending  substitute  says. 

Somewhere  along  the  line,  Mr.  Presi- 
dent, I  guess  we  sliall  get  a  copy  of  this 
substitute.  We  shall  not  have  much  op- 
portunity to  study  it,  because  we  are 
going  to  vote  cloture  on  Tuesday.  Then 
there  will  be  practically  no  opportunity 
to  offer  amendments  and  very  little  dis- 
cussion of  the  merits  of  the  bill.  As  a 
matter  of  fact,  I  doubt  if  this  measvire 
is  allowed  to  stay  before  the  Senate  for 
any  great  length  of  time  on  Monday.  I 
do  not  imagine  it  wilL 

But,  Mr.  President,  it  seems  to  me 
that  the  whole  attitude  here  of  the  lead- 
ership insisting  on  this  substitute  about 
which  nobody  has  any  knowledge,  to 
insist  on  the  Senate  voting  on  this  rather 
than  on  the  Senate  bill  itself — when  I 
say  "Senate  bill,"  I  mean  actions  of  the 
Senate  in  adopting  a  substitute  to  H.R. 
8532;  that  is,  in  effect,  the  Senate  bill, 
though  the  actual  Senate  number  is  1284. 
But  "Senate  amendments"  would  be 
more  accurate,  the  Senate  amendments 
to  the  House  bill,  which  the  Senate 
passed,  as  I  say,  in  May  or  June.  That  is 
what  we  are  called  on  to  do,  to  pass  a 
measure  about  which  no  Senator  has  any 
knowledge,  or  veiT  httle  knowledge,  to 
take  this  instead  of  the  amendments 
that  were  considered  here  on  the  floor 
and  debated  for  some  8  days  after  cloture 
was  invoked. 

So,  Mr.  President,  when  the  House  bill 
came  over,  H.R.  8532,  the  bill  that  we 
now  have  before  us,  agreement  was  ob- 
tained to  place  that  on  the  calendar,  so 
it  did  not  go  to  a  committee.  The  Senate 
Committee  on  the  Judiciary  was  consid- 
ering the  Senate  bill  and  actuig  as 
though  it  were  going  to  report  that  out. 
That  would  be  considered.  But  instead, 
the  House  bill  was  used  as  a  vehicle  and 
the  Senate  provisions  were  added  to  the 
House  bill,  most  of  the  bill  being  non- 
germane. 

That  could  be  done  in  the  Senate,  be- 
cause the  germaneness  is  not  required, 
germaneness  having  to  do,  of  course, 
with  being  on  the  same  particular  sub- 
ject or  point.  But  the  Senate  does  have 
the  rule  of  germaneness.  When  the  Sen- 
ate passes  these  nongermane  amend- 
ments, it  is  all  right  to  pass  them  here, 
but  they  could  not  pass  muster  over  in 
the  House.  That  is  the  reason  we  have 
before  us  now  the  House  amendments  to 
the  Senate  amendments  to  the  House 
bill.  But  they  are  getting  mighty  short 
shrift.  They  are  not  being  considered. 
they  are  not  going  to  the  committee,  they 
are  not  being  read. 

The  Senate  message  I  tried  to  get  read 
when  it  was  introduced,  but  they  rushed 
on  to  file  this  substitute  and  a  cloture 


motion.  So  it  has  not  even  been  read, 
much  less  considered.  Now,  in  lieu  of 
that,  we  are  called  on  to  act  on  this  sub- 
stitute and  we  are  going  to  vote,  on  Tues- 
day, on  whether  we  will  have  this  to  vote 
on,  whether  the  debate  shall  end,  shall 
be  brought  to  a  close  on  this  amendment. 
I  am  hoping  that  the  Senate  will,  if  they 
want  to  go  into  this  substitute,  give  the 
Senate  an  opportunity  to  study  and  offer 
amendments  to  it.  Based  on  the  insist- 
ence on  early  action  on  these  measures, 
I  am  predicting  that  the  right  to  offer 
amendments  will  be  cut  off  by  a  parlia- 
mentary maneuver,  so  we  shall  have  no 
opportunity  to  amend  that  substitute  if 
we  were  able  to  pass  some  amendments. 

So  we  are  saying  to  the  House,  and  I 
hope  that  the  House  will  resent  this  as 
much  as  the  Senator  from  Alabama  does: 

It  matters  not  that  you  have  studied  this 
matter  for  months  and  for  years.  You  have 
considered  It  In  committee,  you  have  passed 
three  bills,  but  we  are  rejecting  every  single 
bit  of  It.  We  rejected  your  8632  by  striking 
out  every  bit  of  it  and  putting  in  oiu:  own 
version.  We  are  rejecting  the  amendments 
that  you  made  to  the  Senate  amendments 
to  the  House  bill  by  the  adoption  of  this 
substitute. 

And  then  the  substitute  goes  back. 

Let  us  see  if  this  is  comity  between  tlie 
Houses.  We  rebuff  H.R.  8532.  The  House 
wanted  to  handle  this  thing  one  bill  at 
a  time.  They  had  three  separate  bills. 
The  Senate  says,  "No,  no,  we  can't  con- 
sider them  one  at  a  time.  We  are  going 
to  put  hi  an  omnibus  bill  that  the  Sen- 
ate has." 

So  that  is  what  they  did.  ITiey  latched 
onto  one  of  those  thi-ee  bills  that  came 
over  and  added  the  provisions  of  the 
Senate  bill.  Then  the  other  two  bills 
came  over  and  they  went  to  committee 
and  never  came  out  from  the  committee. 

So  we  insisted — I  say  we  did.  The  Sen- 
ate voted  that  way  at  the  instance  of 
the  sponsors  of  this  legislation. 

So,  having  voted  down  or  cut  out  all  of 
the  provisions  of  the  House  bUl,  we  added 
the  Senate's  version  and  sent  that  over 
to  the  House. 

Then  they  sent  back,  an  order,  to  make 
these  nongennane  amendments  germane, 
they  sent  back  an  amendment  with  the 
three  titles  in  it.  But  does  the  Senate 
give  consideration  to  those  amendments? 
Well,  we  might  do  it  if  it  were  not  for 
this  substitute.        / 

It  knocks  out  all  of  those  Senate 
amendments.  It  holds  for  naught  all  of 
the  work  of  the  House  through  the  years. 
It  holds  for  naught — or  so  it  appears,  not 
knowing  what  is  in  the  bill,  in  the  substi- 
tute— the  work  here  in  the  Senate,  the 
consensus  or  near  consensus  that  was 
reached  with  respect  to  the  bill.  It 
ihrows  out  everjrthing. 

All  that  the  Nation  will  have  for  years 
of  work  by  the  House,  by  the  Senate,  by 
the  Department  of  Justice,  by  the  legal 
profession,  by  university  professors,  by 
antitrust  experts,  by  financial  experts,  all 
of  that  is  going  to  be  thrown  out  tlie 
window  if  we  adopt  this  substitute. 

Where  did  the  substitute  come  from, 
Mr.  President?  Nobody  knows.  The  spon- 
sors of  the  measure  apparently  were  un- 
willing to  stand  here  on  the  Senate  floor 
and  tell  the  Senate  what  Is  In  this  mys- 
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terious  package.  Well,  that  is  no  way  to 
legislate  here  in  the  once-called  greatest 
deliberative  body  in  the  world. 

When  are  we  going  to  be  allowed  to 
deliberate?  The  introducer  of  the  sub- 
stitute instead  of  asking  if  anybody  had 
any  questions  about  the  substitute  or 
volunteering  information  himself,  want- 
ed to  move  to  adjourn.  Well,  that  is  a 
.■strange  way  to  do  when  we  are  supposed 
to  have  so  much  work  to  do  here  in  the 
Senate. 

The  Senator  from  Alabama  made  a 
proposal  that  would  have  obtained  ac- 
tion on  this  measure  tonight. 

(Mr.  MORGAN  assumed  the  chair  at 
this  point.) 

The  Senator  from  Alabama  asked  the 
sponsors  of  the  measure  if  they  would 
agree  to  that.  Well,  at  best.  Mr.  Pres- 
ident, this  is  going  to  take.  I  guess,  a 
couple  of  days  of  discussion  next  week, 
unless  they  move  to  something  else, 
which  I  rather  suspect  they  will  do.  But 
is  that  the  way  to  deliberate  on  legisla- 
tion that  has  been  in  the  making  for 
more  than  10  years?  Is  that  the  action 
that  the  greatest  deliberative  body  in 
the  world,  once  called,  is  that  the  type 
action  we  should  take  on  tliii.  complex 
subject?  I  believe  not. 

I  Mr.  PROXMIRE  assumed  the  chair 
at  this  point.) 

Now,  lest  there  be  any  doubt  as  to  the 
position  of  the  Senator  from  Alabama 
and  the  position  of  the  distinguished 
Senator  from  Nebraska  (Mr.  Hruska», 
who  so  stated  on  the  Senate  floor,  we 
would  be  willing  to  offer  as  a  substitute 
to  this  mystery  package — I  guess  that  is 
a  pretty  good  word  for  it,  I  will  say  to  the 
distinguished  Presiding  OfiBcer.  because 
I  feel  sure  he  has  not  seen  a  copy  of  this 
mysteiT  package,  but  I  will  say  to  the 
distinguished  occupant  of  the  chair,  who 
has  just  come  to  preside  over  the  Sen- 
ate, the  distinguished  Senator  from  Wis- 
consin (Mr.  Proxmire),  that  after  some 
10  years  of  study  on  the  complicated 
question  of  desirable  antitrust  legisla- 
tion, and  after  the  House  had  studied 
this  question  for  literally  years  and  had 
sent  three  bills  over  to  the  Senate,  after 
the  Senate,  through  the  efforts  of  the 
distinguished  senior  Senator  from  Mich- 
igan (Mr.  Philip  A.  Hart)  had  studied 
this  question  for  more  than  10  years, 
after  the  Senate  spent  over  8  days  debat- 
ing this  bill,  and  came  up  with  a  bill  that 
was  hammered  out  here  on  the  floor,  and 
after  the  bill,  H.R.  8532,  was  amended 
here  in  the  Senate  by  striking  out  the 
House  provision,  sent  back  to  the  House, 
and  after  the  House  amended  the  Sen- 
ate amendments  to  its  bill,  and  sent  back 
as  a  House  amendment  the  provisions  of 
the  three  bills  that  it  had  passed,  and 
that  House  message  was  here  before  the 
Senate,  a  substitute  to  the  House  action 
was  introduced  by  the  distinguished 
Senator  from  West  Virginia  (Mr.  Robert 
C.  Byrd),  the  distinguished  assistant 
majority  leader,  without  one  word  of  ex- 
planation of  what  was  in  it,  with  no 
copies  available  for  anybody  except  the 
clerk,  and  one  copy  for  him,  the  original 
bill  itself,  substitute  itself,  and  the  ques- 
tion immediately  becomes  shall  we  agree 
to  the  substitute. 


Within  2  seconds  of  the  filing  of  the 
substitute  a  clotm-e  motion  is  filed.  So 
the  Senate  is  going  to  be  called  on  on 
Tuesday  to  vote  up  or  down  on  cloture. 
But  the  effect  of  this  mystery  package, 
Mr.  President,  which  is  supposed  to  con- 
tain the  refined  results  of  10  years  of 
study  on  this  complicated  subject,  and 
that  is  thrown  together  with  interlinea- 
tions, with  column  additions,  with  strike- 
outs, with  printed  and  handwritten  extra 
pages,  is  what  might  well  be  called  a 
shambles.  That  is  what  the  Senate  is  be- 
inr  offered  to  vote  on,  disregarding  all 
study,  all  work,  all  efforts  by  the  House 
and  Senate,  and  put  together  by  a  per- 
son or  persons  unknown,  and  that  is 
what  we  are  called  upon  to  accept  for 
and  as  a  result  of  10  years  of  study,  10 
years  of  work,  10  years  of  legislative  ac- 
tivity, and  bringing  it  closer  up  to  date, 
disregarding  the  work  of  the  Senate  it-  . 
self  on  this  very  bill. 

The  Senate  has  spoken  on  this  bill  as 
recently  as  2  months  ago.  That  is  being 
thrown  out,  Mr.  President. 

To  what  avail  did  the  Senate  use,  I  say 
8,  I  think  it  was  really  11 — to  what  avail 
did  the  Senate  use  8  or  more  days  in 
shaping  antitrust  legislation  if  it  is  going 
to  be  thrown  out  the  wmdovv,  if  the  ac- 
tion of  the  House  is  to  be  disregarded, 
and  we  are  to  be  called  upon  to  accept 
this  bill  which,  I  would  hazard  a  guess, 
has  not  been  read  by  a  single  Senator  in 
the  United  States  Senate,  not  one? 

That  is  the  guess  of  the  Senator  from 
Alabama,  and  it  is  a  calculated  and  edu- 
cated guess,  that  not  one,  in  the  judge- 
ment of  the  Senator  from  Alabama,  has 
read  this  substitute  we  are  called  upon  to 
act  upon. 

Is  that  responsible  legislation?  I  will 
tell  you  the  thought  occurs  to  me,  I  am 
an  Alabama  Democrat,  and  I  am  going  to 
support  the  Democratic  ticket  this  fall. 
But  if  I  were  the  President  of  the  United 
States  attacking  the  Democratically  con- 
trolled Congress,  I  would  not  want  much 
better  evidence  of  suggested  irresponsi- 
ble action  than  to  have  the  Senate  of  the 
United  States  called  on  by  the  leader- 
ship in  this  body  to  pass  upon  a  bill  that 
has  been  thrown  together  in  this  fashion. 

Talk  about  irresponsibility.  If  I  were 
the  President  of  the  United  States,  I 
would  seize  this  action.  I  would  go  a  long 
way  in  proving  what  he  has  been  charg- 
ing. 

Is  this  a  deliberative  body?  Five  or  six 
Senators  on  the  floor. 

The  so-called  author  of  the  substitute 
not  explaining  one  single  line  of  the  bill. 

Mr.  ROBERT  C.  BYRD.  Mr.  President, 
will  the  Senator  yield  for  a  question? 

Mr.  ALLEN.  Yes,  I  yield. 

Mr.  ROBERT  C.  BYRD.  Who  is  the 
so-called  author? 

Mr.  ALLEN.  The  Senator  offered  the 
amendment.  I  used  the  term  "introduce- 
or"  earlier.  I  thought  that  possibly  did 
not  reflect  enough  credit  on  the  distin- 
guished Senator  from  West  Virginia. 
Since  he  had  offered  it  and  did  not  state 
he  offered  it  by  request.  I  assume  he 
was  the  author  of  the  measure. 

Mr.  ROBERT  C.  BYRD.  Mr.  President, 
will  the  Senator  yield  for  an  observation 
without  his  losing  his  right  to  the  floor 


and  without  its  being  counted  as  a  second 
speech? 

Mr.  ALLEN.  I  am  delighted  to  yield  to 
my  good  friend,  the  distmguished  Sen- 
ator from  West  Virginia. 

Mr.  ROBERT  C.  B"^TID.  Mr.  President, 
the  Senator  from  West  Virginia  is  not 
the  author  of  the  substitute. 

Mr.  ALLEN.  Well,  I  am  glad  to  hear 
the  Senator  say  that,  and  I  do  not  wonder 
at  his  disavowing  authorship  of  the 
amendment. 

Mr.  ROBERT  C.  BYRD.  Will  the  Sen- 
ator yield  under  the  same  circumstances 
for  another  observation? 

Mr.  ALLEN.  That  is  right. 

Mr.  ROBERT  C.  BYRD.  Mr.  President, 
the  distinguished  Senator  from  Alabama 
has  elucidated  for  3  hours  on  his  concern 
to  the  effect  that  the  substitute  has  not 
been  read  and  has  not  been  explauied. 
,^  I  am  sure  there  are  Senators  around 
who  are  authors  of  the  substitute  who 
would  be  willing  to  answer  the  Senator's 
questions  as  to  the  contents  of  the  sub- 
stitute. 

But  I  have  seen  no  indication  on  the 
part  of  the  very  distinguished  Senator 
from  Alabama  that  he  wants  to  ask 
questions  as  to  those  contents. 

He  has  not  addressed  any  questions 
to  any  Senators  wlio  are  the  authors  of 
the  substitute. 

Mr.  ALLEN.  I  thank  the  Senator  at 
this  time,  at  this  belated  time.  Suggestmg 
the  possibility  that  he  or  others  might 
be  willing,  I  believe  he  did  not  include 
himself,  that  others  might  be  willing  to 
answer  questions.  I  see  none  of  them  on 
the  floor. 

Mr.  ROBERT  C.  BYRD.  They  are 
nearby.  I  will  be  glad  to  ask  them  to  come 
quickly  to  the  floor. 

Mr.  ALLEN.  At  this  time.  And  I  have 
only  to  draw  attention  to  the  fact  that 
the  Senator  did  not  seem  interested  in 
giving  any  information  because  h^ftvith- 
out  being  recognized,  made  a  motion  that 
the  Senate  recess. 

So  he  did  not  give  any  indication  that 
he  wanted  to  explain  anything  about  the 
bill.  So  if  the  Senator  formed  that  idea, 
that  plan,  that  willingness,  it  has  been 
subsequent  to  the  time  that  the  Senator 
made  his  abortive  motion  to  recess. 

Mr.  ROBERT  C.  BYRD.  Mr.  President, 
will  the  Senator  yield  under  the  same 
circumstances? 

Mr.  ALLEN.  I  do  not  believe  we  are 
accomplishing  ?.  ireat  deal  at  this  time 
and  I  prefer  not  to  yield  any  further. 
I  believe  we  are  making  no  headway. 

Mr.  ROBERT  C.  BYRT>.  Mr.  President, 
will  the  Senator  yield  for  a  question? 

Mr.  ALLEN.  I  know  the  Senator  is  go- 
ing to  make  an  observation,  but  I  will  go 
ahead  and  yield  for  a  question. 

Mr.  ROBERT  C.  BYRD.  The  only  rea- 
son I  asked  the  Senator  to  yield  for  this 
purpose,  and  the  reason  I  made  the  ob- 
servation, was  that  I  have  been  touched 
by  the  expressions  of  self-pity  by  the  dis- 
tinguished Senator  from  Alabama. 

Mr.  ALLEN.  I  thought  the  Senator 
was  going  to  ask  a  question. 

Mr.  ROBERT  C.  BYRD.  I  am  getting 
to  the  question. 

Mr.  ALLEN.  Not  rather  hurriedly. 

Mr.  ROBERT  C.  BYRD.  I  have  been 
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so  touched  that  now  I  wish  to  offer  to 
have  Senators  answer  any  questions  that 
he  wishes  to  propound. 

Therefore,  would  he  propound  such 
questions  today  to  other  Senators  about 
the  substitute  which  will  be  printed  in 
the  Record? 

Mr.  ALLEN.  I  stated  I  hoped  it  would 
be  put  in  the  Record,  and  I  believe  under 
the  resolution  it  will  go  in  the  Record. 
I  am  getting  information  to  that  effect. 
But  I  am  delighted  that  the  Senator 
from  Alabama  has  been  able  to  influence 
the  distinguished  assistant  majority 
leader  to  the  point  that  he  now  says  he  is 
willing  to  call  in  other  Senators  who  are 
not  on  the  floor  who  will  give  informa- 
tion to  the  Senator  from  Alabama. 

I  am  impressed  by  the  fact  that  the 
Senator  is  disavowing  authorship  of  this 
measure  that  he  introduced.  But  I  am 
not  surprised  that  the  Senator  has  dis- 
avowed authorship.  I  do  not  think  I 
would  want  to  claim  authorship  of  it, 
either. 

But  the  Senator  has  used  his  po.sition 
of  leadership  here  in  the  Senate  to,  I 
assume,  stand  behind  this  proposed  leg- 
islation and  to  use  the  influence  and  pre- 
rogatives of  his  office  to  ram  a  cloture 
motion,  or  bring  it  to  the  desk  when  the 
Senator  from  Alabama  was  seeking 
recognition  for  the  purpose  of  offering 
an  amendment  himself. 

But,  be  that  as  it  may,  I  am  delighted 
that  the  Senator  is  now  expressing  a  will- 
>  Ingness  to  answer,  to  have  questions  an- 
swered. But  since  he  made  no  effort  to 
supply  information  at  the  time  he  in- 
troduced the  resolution,  I  do  not  know 
that  I  care  at  this  time  to  propound  any 
questions. 

Somewhere  along  the  line,  I  assume 
there  will  be  an  e.Xi^Ip.nation.  and  in  due 
course  the  Senator  from  Alabama  will 
yield  the  floor.  There  would  be  notliing 
to  prevent  the  distinguished  assistant 
majority  leader  from,  at  that  time,  call- 
ing in  those  Senators,  if  there  be  such 
Senators,  who  have  some  knowledge  of 
this  substitute. 

I  wonder,  really,  why  the  distinguished 
assistant  majority  leader  would  offer  an 
amendment  that  he  does  not  want  to  say 
that  he  authored,  or  he  says  definitely  he 
did  not  author,  that  he  would  be  willing 
to  vouch,  I  assume — I  vouch  for  every 
piece  of  legislation  I  introduce— that  he 
would  vouch  for  this  measure  by  intro- 
ducing it  and  taking  this,  apparently,  in 
preference  to  what  the  Senator  from 
Alabama  offered  to  have  adopted  by  the 
Senate,  which  is  the  original  Senate  ver- 
sion, and  why  the  Senator  from  West 
Virginia  would  chose  this  measure  here 
about  which  I  suspect  he  has  very  little 
knowledge — I  am  sure  he  would  correct 
me  if  he  stated  he  did  have  knowledge  of 
it. 

But  I  am  surprised  he  would  be  willing 
to  go  along  with  a  measure  about  which 
he  knows  so  little  in  preference  to  the 
measure  hammered  out  here  on  the  Sen- 
ate floor  after  some  8  to  11  days  of  debate 

Mr.  ROBERT  C.  EYRD.  Mr.  President 
will  the  Senator 

Mr.  ALLEN.  That  is  a  mystery  to  the 
Senator  from  Alabama. 

Mr.  ROBERT  C.  BYRD  (-continuing". 
Yield  for  a  question? 
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Mr.  ALLEN.  Wes. 

Mr.  ROBERT  C.  BYRD.  Was  the  Sen- 
ator addressing  that  question  to  me? 

Mr.  ALLEN.  I  do  not  beUeve  I  asked  or 
propounded  any  question.  It  was  a  rhe- 
torical question. 

I  did  invite  the  sponsors  of  this  meas- 
ure, that  if  they  did  want  to  say  *Yes," 
give  an  affirmative  response  to  the  offer 
of  the  Senator  from  Nebraska  <Mr. 
KnusKA)  and  the  Senator  from  Ala- 
bama that  we  go  to  the  provisions  of 
the  Senate  bill,  that  if  they  would  re- 
spond to  that  question  in  the  affirmative, 
I  would  be  glad  to  accept  such  an  answer 
under  conditions  that  would  not  requii-e 
the  Senator  from  Alabama  to  lose  the 
floor.  I  am  hopeful  that  that  will  be  the 
method  by  which  we  can  compromise 
this  Lssue. 

Mr.  ROBERT  C.  BYRD.  The  Senator 
was  wondering,  though,  why  I  intro- 
duced the  measure.  Was  the  Senator 
addrcL-sing  that  question  to  me  for  me  to 
answer? 
Mr.  ALLEN.  Only  rhetorically. 
Mr.  ROBERT  C.  EYRD.  I  thank  the 
Senator. 

Mr.  ALLEN.  Now,  Mr.  Pre.sident,  in 
ail  seriousness,  the  leadership  warns  us 
about  the  time  of  the  Senate.  We  all 
recognize  it.  and  we  appreciate  the  job 
that  the  leadership  is  doing  in  moving 
measures  along.  I  commend  the  dis- 
tinguished assistant  majority  leader 
for  his  expertise  in  keeping  the  flow  of 
legislation  moving  steadily  toward  an 
early  adjournment  of  the  Congress.  It 
is  a  tremendous  job. 

We  are  warned  from  time  to  time  that 
we  should  not  use  up  the  time  of  the 
Senate,  as  refen-ed  to  by  the  distin- 
guished senior  Senator  from  Rhode 
Island. 

What  I  say  will  certainly  be  not  dis- 
respectful of  the  Senator  and  certainly 
I  would  not  make  such  a  reference 
whether  he  was  here  or  not,  and  more 
especially  since  he  is  not  here.  I  was 
leasing  him  about  what  I  called  his  6:45 
speech  every  night  when  we  are  discuss- 
ing matters  from  time  to  time  here  in 
tlie  Senate  Chamber. 

Along  about  6:45  in  the  evening  the 
Senator  from  Rhode  Island  (Mr.  Pas- 
tore)  gets  up  and  calls  attention  to  tlie 
hour,  to  the  fact  we  all  need  to  get  home 
to  be  with  our  famiUes,  and  why  can  we 
not  get  on  with  the  Senate's  business?  I 
appreciate  that.  I  appreciate  his  desire 
to  expedite  the  business  of  the  Senate. 
When  we  have  extended  debate  here 
in  the  Senate  v.'e  can  always  count  on  the 
distinguished  majority  leader,  whom  I 
admire  and  respect  so  much,  whose  lead- 
ership I  follow,  along  with  following  the 
leadership  of  the  distinguished  assist- 
ant majority  leader. 

When  we  are  discussing  measures  late 
at  night  he  can  always  be  counted  on  to 
get  up  and  tell  us  that  we  are  wasting  the 
time  of  the  Senate;  that  we  are  using  up 
time  that  could  be  better  spent  acting 
upon  the  legislation  before  us. 

So  it  is  passing  strange,  Mr.  President, 
to  the  Senator  from  Alabama  that  the 
leadership,  knowing  the  problem  we  have 
in  the  Senate  in  disposing  of  the  Nation's 
busine.ss  and  the  Senate's  business,  that 
when  we  have  an  opportunity  to  state 


again  the  Senate's  desire  with  respect  to 
the  legislation,  to  reaffirm  the  position 
we  took,  when  we  have  an  opportunity  to 
reaffirm  the  action  which  the  Senate  took 
2»'2  months  ago,  we  would  be  forced  to 
keep  this  matter  from  coming  to  a  vote. 

I  have  the  bill  before  me.  It  was  passed 
on  June  11.  That  is  when  we  took  this 
action.  We  spent,  as  I  said,  from  8  to 

II  days  hammering  out  the  legislation. 
The    leadership    have    not    said    no, 

though  I  rather  imagine  after  v,'e  discuss 
this  a  couple  of  days  they  will  say,  "yes. 
let  us  go  ahead  and  accept  the  originai 
Senate  amendments."  Why  would  we  be 
forced  to  keep  this  measure  from  coming 
to  a  vote?  Why  would  we  be  forced  to 
dibcuss  this  issue? 

We  know  we  ai-e  going  to  di.scu.'is  it 
som.e.  even  after  cloture  is  invoked,  even 
though  there  is  no  opportunity  to  amend. 
I  rather  imagine  there  will  be  no  amend- 
ments at  that  time,  no  matter  how  many 
Members  are  pre.sent.  However,  each  Sen- 
ator in  opposition  to  what  is  being  done 
here  would  have  the  opportunity  to  sjjeak 
for  1  hour. 

The  leadership  was  somewhat  sur- 
prised on  this  other  cloture  motion.  I  did 
not  count  the  Senators  but  somewhere 
around  15  or  18  used  their  1  hour  of  time. 
The  leadership  possibly  thought  there 
were  not  too  many  Senators  willing  to 
take  the  houi-,  so  they  were  somewhat 
surprised. 

As  a  result,  we  were  able  to  carry  that 
discus.sion  on  for  some  8  days  after  clo- 
ture was  invoked. 

V/ith  the  admonition  of  the  leadership 
from  time  to  time  of  "Let  us  get  on  with 
the  Senate  work;  let  us  agree  on  this 
tim.e  limit,"  I  am  a  little  bit  sui-prised 
they  are  not  wilhng  to  again  pass  this 
afternoon  what  the  Senate  passed  on 
June  11. 

That  shows,  to  the  mind  of  the  Sena- 
tor from  Alabama,  there  is  something  in 
this  mystery  package  which  must  go  far 
beyond  the  provisions  of  the  Senate  bill. 
What  is  in  it?  Not  a  word  of  explana- 
tion was  given. 

"We  have  some  folks  out  of  the  Cham- 
ber who  will  come  in  and  explain  it." 

Why  did  they  not  explain  it  when  they 
introduced  it?  The  only  reason  they  are 
offering  to  explain  it  now  is  because  the 
Presiding  Officer  of  the  Senate  at  the 
time  this  substitute  was  offered  recog- 
nized the  Senator  from  Alabama,  at 
which  time  he  withdrew  a  pending 
amendment  that  he  had  as  to  which  a 
motion  to  table  had  been  lodged  and,  in 
the  same  breath,  asked  for  recognition. 
Of  course,  the  motion  to  recess  was 
made  while  the  Senator  from  Alabama 
had  the  floor.  That  .showed  the  plans  of 
the  leadership  to  adjourn  or  recess,  as 
the  case  might  have  been,  without  giv- 
ing any  opportunity  whatsoever  to  dis- 
cuss this  measure. 

Well,  it  has  to  be  discus.sed  some, 
though  I  recognize  the  power  of  the 
leadership  to  move  to  something  else  and 
not  bring  us  back  on  this  bill  until  right 
before  the  cloture  vote.  I  would  not  be 
surprised  to  see  that  happen.  I  have  seen 
a  lot  of  strange  things  around  here. 

Mr.    ABOUREZK.    Will    the   Senator 
yield  for  a  question? 
Mr.  ALLEN.  No,  I  will  not.  After  tlie 
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Senator  from  Alabama  gives  up  the  floor, 
the  Senator  from  South  Dakota  can  hold 
the  floor  as  long  as  he  wants  to.  Right 
now  I  am  kind  of  enjoying  the  fact  that 
I  was  recognized  in  a  conte.st  with  the 
assistant  majority  leader.  The  Senator 
from  Alabama  does  not  generally  get  rec- 
ognized when  the  Senator  from  West  Vir- 
ginia is  demanding  recognition  4  or  5 
seconds  afterward. 

I  rather  enjoy  getting  recognized,  and 
I  appreciate  that. 

You  know,  I  feel  like  the  Senator  from 
Idaho.  He  is  not  here  right  now,  but  he 
ured  an  expression — I  did  not  mention 
it  to  him  at  the  time,  but  I  am  going  to — 
in  debate  on  this  very  matter,  as  I  recall. 
He  said  that  the  one  thing  about  the 
Senate  that  sets  it  apart  from  the  Hou.se 
of  Representatives  is  that  the  Presiding 
OiBcer  of  the  Senate  should  not  be,  as 
lie  is  in  the  House,  an  extension  of  the 
leadership.  He  decried  the  movement 
toward  the  Pi-esiding  Officer  of  the  Sen- 
ate being  an  extension  of  the  leadership. 
I  want  to  say  here  and  now  that  in 
mj^judgment  the  one  force  or  factor  that 
will  do  most  discredit  to  the  Senate  as 
an  institution,  that  will  cause  it  to  lose 
public  esteem  more  than  anythmg  else, 
is  when  the  presiding  function  in  the 
Senate  becomes  a  mere  extension  of  the 
leadei-shlp.  We  will  not  have  much  of  a 
Senate  if  we  ever  get  to  that  sad  day. 
And  it  would  be  a  sad  day  in  this  country. 
I  am  not  talking  about  the  present 
leadership;  I  am  talking  about  any 
leadership.  It  is  too  much  power  to  put 
in  the  hands  of  the  leadership  for  the 
Presiding  Officer  to  be  an  extension  of 
the  leadership. 

So  Senator  McClure  mude  a  state- 
ment that  impressed  me  greatly  when  he 
said  that  he  did  not  want  to  see  the  Sen- 
ate become  another  House  of  Rep- 
resentatives in  this  regard,  where  the 
presiding  function  is  merely  an  exten- 
sion of  the  leadership,  as  it  is,  of  coui'se, 
in  the  House,  where  the  Speaker  is  the 
presiding  officer  and  is  also  the  leader — 
of  course,  they  have  a  majority  leader  as 
well,  but  he  Is  the  leader  of  the  dominant 
party  in  that  body. 

So  it  was  refreshing  to  the  Senator 
from  Alabama  when,  while  he  was 
clearly  entitled  to  be  recognized,  he  was 
in  fact  recognized. 

I  recall  when  we  had  anotlier  extended 
debate  here,  and  my  admiration  for  a 
certain  Senator  soai-ed— I  will  not  men- 
tion his  name,  of  course — when  he  was 
Presiding  Officer  at  a  time  when  it  was 
important  that  the  Senator  from  Ala- 
bama be  recognized,  and  Various  neces- 
sary steps  under  the  rules  took  place, 
and  the  Senator  from  Alabama  requested 
recognition,  and  this  Senator  had  been 
sent  to  the  chair  and  the  Senator  from 
Alabama  did  not  expect  too  much 
cooperation  from  him,  but  to  the  sur- 
prise of  the  Senator  from  Alabama  he 
was  recognized  by  this  Senator  serving 
temporarily  in  the  chair,  and  the  Sena- 
tor from  Alabama  was  able  to  move 
forward  in  the  ai-ea  that  he  wanted  to 
move. 

So  I  went  up  afterwards  and  shook 
hands  with  tliis  Senator,  and  told  him 
that  I  was  pleased  with  the  way  he  had 
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handled  the  duties  of  the  Presiding  Offi- 
cer. I  guess  I  ought  not  to  say  exactly 
what  I  told  him,  but  I  am  gohig  to. 

I  said,  "Senator"— I  called  him  by  his 
first  name — "I  am  surprised  that  you 
recognized  me."  I  said,  "  I  thought  you 
had  been  sent  to  the  chau*  to  do  the 
day's  dirty  work." 

He  said,  "No,  I  did  not  come  up  here 
to  do  anybody's  dirt>'  work.  I  came  up 
here  to  preside." 

Mr.  ROBERT  C.  BYRD.  Mr.  President, 
will  the  Senator  yield  for  a  question? 

Mr.  ALLEN.  No,  I  cannot  while  I  am 
talking.  The  Senator  will  have  an  oppor- 
tunity when  I  yield  the  floor,  and  he  will 
have  the  opportunity  rather  i^oon. 

Mr.  ROBERT  C.  BYRD.  Will  the  Sena- 
tor explain  what  he  mcrint  by  tlie  term 
•dirty  work"? 

Mr.  ALLEN.  I  did  not  yield,  but  I  will 
answer  the  question.  To  not  follow  the 
rules  m  the  matter  of  recognition;  that 
is  what  the  Senator  from  Alabama  had 
reference  to.  And  the  Senator  from  Ala- 
bama has  not  been  recognized  on  a  num- 
ber of  occasions  when  the  rules  would 
have  required  that  he  be  recognized.  It 
was  in  the  light  of  that  experience  that 
the  Senator  from  Alabama  used  that  in- 
delicate expression. 

Mr.  ROBERT  C.  BYRD.  Will  the  Sena- 
tor indicate  who  may  have  been  the  per- 
petrator of  the  so-called  dirty  work? 

Mr.  ALLEN.  No.  I  have  no  wish  to 
make  allusions.  I  had  reference  to  no 
one  in  particular.  Just  whoever  might 
have  had  the  duty  of  sending  him  to  the 
chair.  I  had  no  particular  person  In 
mind. 

Mr.  ROBERT  C.  BYRD.  The  Senator 
does  not  have  anyone  in  mind? 
Mr.  ALLEN.  No  particular  individual. 
Mr.  ROBERT  C.  BYRD.  If  the  Sena- 
tor does,  will  he  state  the  name  to  the 
Senate? 

Mr.  ALLEN.  I  have  stated  I  do  not.  It 
is  a  faceless,  nameless  entity.  It  does  not 
have  reference  to  any  particular  individ- 
ual, I  will  state  to  my  distinguished 
friend. 

Mr.  ROBERT  C.  BYRD.  I  thank  the 
Senator  for  the  explanation  of  his  rather 
weak  charge,  which  he  is  unable  to  sub- 
stantiate. 

•  Mr.  ALLEN.  Well,  I  can  substantiate 
it  to  my  own  satisfaction.  You  have  your 
own  conceptions  of  what  is  going  on,  and 
I  was  wrong  in  my  conception  of  that 
particular  Senator. 

Mr.  ROBERT  C.  BYRD.  Could  the 
Senator  be  wrong  in  his  conception  of 
"dirty  work"? 

Mr.  ALLEN.  No,  the  Senator  could  not 
be  wrong  as  he  sees  it  in  what  he  meant 
by  the  expression  he  used.  No  sir,  he 
could  not  be  wrong.  I  certamly  intend  to 
cast  no  reflection  on  the  distinguished 
assistant  majority  leader.  The  Senator 
from  West  Vu-ginia  knows  that  I  am  one 
of  his  strongest  supporters,  on  the  basis 
of  the  Senator's  merit,  for  the  office  of 
majority  leader  of  the  Senate.  The 
Senator  knows  that,  and  even  though  we 
disagree  sometimes  here  on  the  floor.  I 
have  unbounded  admiration  and  respect 
for  the  distinguished  Senator. 

Mr.  ROBERT  C.  BYRD.  Mr.  President, 
if  I  may  say  so  while  protecting  the 
Senator's  right  to  the  floor,  that  admira- 


tion is  a  two-way  street.  I  have  great  ad- 
miration for  the  Senator  from  Alabama. 
We  do  stand  at  opposite  ends  of  the  pole 
occasionally.  But  I  feel  rather  remorse- 
ful, as  I  sit  and  hear  the  leadership  of 
the  Senate  berated  all  afteraoon  and  I 
feel,  while  full  of  compassion  smd  lui- 
derstanding  for  the  distmguished  Sena- 
tor, who  insists  that  he  has  been 

Mr.  ALLEN.  Tlie  victim  of  dirty  work? 
Mr.  ROBERT  C.  BYRD.  Choked  and 
stomped  and  stepped  upon  and  manhan- 
dled, I  And  that  I  am  constrained  to 
restrain  my  compassion  for  the  moment 
by  at  least  trying  to  defend  an  otherwi'-e 
defenseless  leadership. 

Mr.  ALLEN.  I  had  not  noticed  that 
the  leadership  was  defenseless,  1  v.ill 
say  to  the  distinguished  Senator. 

Ml-.  ROBERT C.  BYRD.  Well,  the  lead- 
ership is  defenseless  as  long  as  the  Sen- 
ator from  Alabama  holds  the  floor. 
I  thank  the  Senator. 
Mr.  ALLEN.  I  thank  the  distingxiLshed 
Senator  from  West  Virginia. 

Well,  now,  with  that  wonderful  co- 
operation, and  the  spirit  that  even- 
thing  is  made  for  love  that  we  hear  so 
much  about  nowadays,  I  am  sure  that 
at  some  state  of  the  proceedings  the 
distinguished  tntroduce-or — and  I  use 
that  word  advisedly,  inasmuch  as  tlic 
distinguished  Senator  did  not  want  to 
be  designated  as  the  author — but  the 

distinguished  introduce-or 

Mr.  ROBERT  C.  BYRD.  Is  the  Senator 
sure  tlie  word  is  not  "introducer"  rather 
than  "introduce-or"? 
Mr.  ALLEN.  No.  I  like  "introduce-or.' 
Mr.  ROBERT  C.  BYRD.  Yes? 
Mr.  ALLEN.  Yes.  And  I  might  con- 
sult Webster  on  that.  I  think  he  will  flr..l 
the  word  "introduce-or." 

But  now  that  he  is  in  such  a  good 
himior,  with  respect  to  the  proceeding.s, 
I  am  hopeful  that  he  is  going  to  recog- 
nize the  action  that  the  Senate  took  be- 
fore, that  is  on  June  11.  and  that  ho 
will  prefer  the  action  taken  by  the  Sen- 
ate on  Jmie  11  in  passing  its  amend- 
ments to  the  mystery  package  that  he 
introduced  disclaiming,  of  course,  and 
very  wisely,  any  authorship  of  this  meas- 
ure and  stating  that  there  were  certain 
anonymous  Senators  without  the  Cham- 
ber that  would  be  glad  to  come  in  and 
explain  the  measure,  adopting  an  en- 
tirely different  tack,  Mr.  President,  from 
the  tack  that  he  adopted  at  the  time 
he  introduced  the  measure. 

Mr.  ROBERT  C.  BYRD.  Mr.  President, 
I  will  again  protect  the  Senator's  rights 
to  the  floor.  I  did  not  want  to  interfere 
with  the  satisfaction  that  the  distui- 
guished  Senator  from  Alabama  has 
gained  from  his  having  gotten  recogni- 
tion. 

Mr.  ALLEN.  The  Senator  did.  He 
moved  to  recess. 

Mr.  ROBERT  C.  BYRD.  I  waited  for  3 
hours  or  more  before  making  the  obser- 
vation that  there  are  Senators  present 
who  can  answer  the  Senator's  questions 
if  he  will  indeed  ask  questions,  because  I 
wanted  the  Senator  to  have  his  moment 
of  joy  and  satisfaction  at  having  been 
recognized. 

Mr.  ALLEN.  It  does  not  answer,  as  the 
Senator  well  knows,  because  he  had  no 
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intention  whatsoever  of  making  any  such 
oflfer  as  evidenced  by  the  fact  that  he 
sought  to  adjourn  the  Senate,  so  he  had 
no  intention  of  making  any  such  offer  as 
the  Senator  realizes.  How  can  he  make 
such  an  offer  with  the  Senate  in  recess? 
Mr.  ROBERT  C.  BYRD.  Mr.  President, 
may  I  say  to  the  distinguished  Senator 
again  I  do  not  intend  to  seek  to  take  the 
floor. 

Mr.  ALLEN.  The  Senator  is  using  my 
right  to  the  floor  in  a  rather  cavalier 
fashion,  I  would  say. 

Mr.  ROBERT  C.  BYRD.  No.  I  would 
defend  to  my  last  breath  the  Senator's 
right  to  the  floor  at  this  point. 
Mr.  ALLEN.  As  long  as  he  can  share  it. 
Mr.  ROBERT  C.  BYRD.  I  do  not  in- 
tend to  share  the  satisfaction  of  the  Sen- 
ator in  his  having  been  recognized,  but 
what  I  was  going  to  say  is  the  Senator 
wUl   imdoubtedly   have   some    time   on 
Monday  in  which   to  ask   questions  of 
Senators  who  are  the  authors  of  the  sub- 
stitute as  to  its  provisions.  I  should  think 
that  now  that  he  has  had  4  hours  of 
comfort  and  satisfaction  at  having  been 
recognized  this  afternoon,  he  would  be 
willing  to  yield  the  floor  now  and  let  us 
go  home  and  come  back  on  Monday,  and 
we  can  then  have  a  clearing  of  the  ques- 
tions that  are  in  the  Senators  mind  at 
some  point  during  the  afternoon  surely. 
The  substitute,  moreover,  will  be  printed 
in   today's  Record  for  all  Senators  to 
study. 

Mr.  ALLEN.  I  thought  the  Senator  was 
going  to  have  somebody  explain  the 
measure.  Would  it  not  be  well  to  have 
someone  do  that  then  so  it  might  be  in  the 
Record? 

Mr.  ROBERT  C.  BYRD.  Yes.  I  would 
be  very  glad  to  stay  as  long  as  the  Sena- 
tor wishes  to  stay  into  this  evening  if  he 
would  ask  questions. 

Mr.  ALLEN.  It  is  not  what  the  Senator 
from  Alabama  wishes.  It  is  what  the 
authors  or  the  "introduce-or"  of  the  sub- 
stitute might  care  to  offer  in  the  way  of 
information. 

Mr.  ROBERT  C.  BYRD.  The  Senator 
has  not  yielded  for  that  purpose  all  after- 
noon. 

Mr.  ALLEN.  The  Senator  seems  to 
think  I  have.  He  is  speaking  as  much  as 
I  am  without  asking  my  permission. 

Mr.  ROBERT  C.  BYRD.  I  am  going  to 
protect  the  Senator's  right  to  the  floor 
because  of  any  interruption  of  mine. 

Mr.  ALLEN.  It  does  not  matter  about 
the  Senator's  protecting  the  Senator's 
right.  He  has  no  right  to  the  floor  with- 
out asking  the  Senator's  permission  as 
the  Senator  realizes. 

Mr.  ROBERT  C.  BYRD.  I  understand 
that. 

Mr.  ALLEN.  If  the  Senator  wishes  the 
floor,  I  would  be  delighted  to  yield  it  to 
him. 

Mr.  ROBERT  C.  BYRD.  Does  the  Sen- 
ator wish  to  speak  longer? 

Mr.  ALLEN.  The  Senator  says  I  ought 
to  stop  and  I  always 
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Mr.  ROBERT  C.  BYRD.  No,  I  did  not 
say  to  stop.  I  said  the  Senator  ought  to 
be  wiUing  to  yield  the  floor  unless  he 
wishes  to  ask  questions  about  the  sub- 
stitute. 

Mr.  ALLEN.  I  understood  the  Senator 
said  I  ought  to  stop. 


Mr.  ROBERT  C.  BYRD.  I  did  not  say 
he  ought  to  stop.  I  was  simply  making 
the  observation  that  the  Senator  could 
get  answers  to  his  questions  on  Mon- 
day  

Mr.  ALLEN.  On  Monday?  I  see 
Mr.  ROBERT  C.  BYRD.  In  view  of  the 
fact  that  he  has  not  sought  answers  to 
his  questions  this  afternoon. 

Mr.  ALLEN.  I  see.  It  would  be  hard  to 
ask  questions  when  we  are  in  recess  which 
we  would  have  done  if  we  followed  the 
lead  of  the  Senator  from  'West  Virginia. 
But  I  am  delighted  that  the  Senator  now 
seems  to  feel  that  some  elucidation  of  the 
subject  should  be  given,  but  he  did  not 
have  that  opinion  immediately  on  offer- 
ing the  substitute.  He  seemed  to  think  we 
ought  to  adjourn  at  that  time. 

Mr.  ROBERT  C.  BYRD.  The  Senator 
knows  very  well  wly  I  did  not  have  that 
opinion  at  that  time. 

Mr.  ALLEN.  I  can  only  imagine.  I  have 
no  way  of  knowing,  of  course,  because  the 
Senator  had  not  advised  me.  I  am  not 
able  to  read  his  mind,  of  course 

Mr.  ROBERT  C.  BYRD.  The  Senator 
knows  that  the  leadership  had  its  own 
problems  with  the  Senator,  and  some- 
times it  has  to  use  the  rules  also. 

Mr.  ALLEN.  That  is  very  fine.  I  am 
glad  the  Senator  made  that  statement 
He  states  that  the  leadership  has  prob- 
lems. I  suppose  one  of  those  problems  is 
e.xpediting  this  legislation,  and  the  Sena- 
tor from  Alabama  has  offered  a  way  to 
have  the  will  of  the  Senate  as  expressed 
by  its  vote  after  some  8  or  11  days  of 
debate  put  to  this  effect. 

I  do  not  know  why  the  Senator  from 
West  Virginia  is  not  willing  to  accede 
to  that  holding. 

Mr.  ROBERT  C.  BYRD.  The  Senator 
from  Alabama  also  indicated  his  inten- 
tion to  delay  action  on  this  measure 

Mr.  ALLEN.  It  would  be  hard  to  delav 
action  when  we  could  have  a  vote  in  k 
minutes'  time. 

Mr.  ROBERT  C.  BYRD.  The  Senator 
from  Alabama  has  indicated  his  inten- 
tion to  delay  action  on  sending  this 
measure  to  conference. 

Mr.  ALLEN.  That  is  not  tlie  question 
Mr.  ROBERT  C.  BYRD.  No,  it  is  not 
now  the  question,  but  it  was  the  Sen- 
ator's intention  if  such  motion  had  been 
made. 

Mr.  ALLEN.  I  am  saying  I  am  mak- 
uig  an  offer  right  now,  backed  by  the 
distmguished  Senator  from  Nebraska 
(Mr.  Hruska),  that  we  can  have  a  vote 
on  the  Senate  amendment. 

Mr.  ROBERT  C.  BYRD.  Will  the  Sen- 
ator agree  to  a  time  agreement' 
Mr.  ALLEN.  I  will  agree  to  a  vote  on  it 
Mr.  ROBERT  C.  BYRD.  Will  the  Sen- 
ator agree  to  a  time  agreement  on  that 
proposal? 

Mr.  ALLEN.  I  wiU  agree  to  an  im- 
mediate vote. 

Mr.  ROBERT  C.  B-YRD.  Does  the  Sen- 
ator want  the  authors  of  the  substitute 
to  have  a  little  time  to  digest  it' 

Mr.  ALLEN.  Yes:  I  would  agree  with 
the  agreement  of  the  distinguished  Sen- 
ator from  Nebraska  to  a  time  limit  on 
the  substitute  which  we  will  offer 

Mr.  ROBERT  C.  fi-YRD.  Is  the  Sen- 
ator following  the  leadership  of  the  Sen- 
ator from  Nebraska? 


Mr.  ALLEN.  On  this  particular  meas- 
ure, yes. 

Mr.  ROBERT  C.  BTRD.  On  this  par- 
ticular measure. 

Mr.  ALLEN.  On  this  particular  meas- 
ure. 

Mr.  ROBERT  C.  BYRD.  The  distin- 
guished Senator  from  Alabama  has  three 
leaders  in  the  Senate,  the  Senator  from 
Montana,  the  Senator  from  West  Vir- 
ginia, and  the  able  Senator  from  Ne- 
braska. 

Mr.  ALLEN.  On  this  legislation  where 
the  leadership  is  taking  the  position  con- 
trary to  the  position  of  the  Senator  from 
Alabama,  he  has  to  look  elsewhere  for 
leadership,  and  the  Senator  from  Ala- 
bama is  following  the  leadership  of  the 
distinguished  Senator  from  Nebraska 
(Mr.  Hruska)  because  of  his  expertise 
in  this  field  and  his  service  on  the  Ju- 
diciary Committee  in  studying  this  very 
question.  If  the  Senator  wants  a  time 
limit  on  the  substitute  of  the  Senator 
from  Nebraska  and  the  Senator  from 
Alabama,  putting  back  into  effect  the 
provisions  of  the  Senate  amendment  we 
can  agree  on  that. 

Mr.  ROBERT  C.  BYRD.  Will  the  Sen- 
ator agree  to  a  time  limit  that  would 
encompass  not  only  his  proposal  but  also 
the  motion  that  the  Senator  from  West 
Virginia  has  made? 

Mr.  ALLEN.  No;  that  is  not  the  point. 
The  point  is  that  we  accept  the  w  ill  of  the 
Senate. 

Mr.  ROBERT  C.  BYRD.  Why  not  have 
a  time  agreement  overall  so  that  the 
Senate  could  work  its  will  on  the  proposal 
of  the  Senator  from  Alabama  and  on  the 
substitute? 

Mr.  ALLEN.  The  Senate  has  worked 
its  will. 

Mr.  ROBERT  C.  BYRD.  In  this  way 
we  could  avoid  going  over  to  Tuesday, 
vitiate  the  cloture  motion,  and  tlie  Sen- 
ate could  work  its  wUl  on  Monday. 

Mr.  ALLEN.  Tlie  Senator  misses  the 
point.  The  Senator  from  Alabama  is  sug- 
gesting that  the  Senate  merely  stand  bv 
the  action  which  it  took,  an  action  which 
some  sponsors  of  the  antitrust  legislation 
say  was  a  compromise. 

Mr.  ROBERT  C.  BYRD.  But  would 
not  the  Senate  then  be  sending  back  to 
the  House  of  Representatives  amend- 
ments that  were  not  germaine? 
Mr.  ALLEN.  Not  germane? 
Mr.  ROBERT  C.  BYRD.  The  Senator 
from  Alabama  made  that  point  earlier 
that  the  Senate  in  passing  these  amend- 
ments  

Mr.  ALLEN.  They  are  germane  now. 
Mr.    ROBERT    C.    BYRD.    I    under- 
stand—had sent  to  the  House  a  measure 
that  the  House  had  amended  by  adding 
three  bills  to  make  it  germane. 

Mr.  ALLEN.  Right.  The  Senator  misses 
the  point  in  that  when  this  was  sent  over 
originally  most  of  it  was  nongermane, 
but  it  would  be  germane  now  because  the 
House  of  Representatives  has  sent  over  a 
message  which  would  make  this  germane. 
So  what  the  Senator  from  Alabama 
is  proposing,  in  concert  with  the  distin- 
guished Senator  from  Nebraska  (Mr. 
Hruska),  is  that  the  Senate  stick  by  its 
decision.  I  would  think  we  could  agree 
on  that  rather  than  have  a  time  limit. 
Mr.  ROBERT  C.  B-YRD.  There  may  be 
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some  Senators  who  might  not  feel  they 
would  agree  on  that.  For  that  reason, 
why  not  have  a  time  agreement  that 
would  allow  debate  on  the  proposal  of 
the  Senator  from  Alabama  and  would 
.allow  complete  action  on  the  motion  and 
on  matters  relating  to  conference? 

Mr.  ALLEN.  What  has  become  of  tlie 
a.ssertion  by  the  proponents  of  this 
measuie  that  a  compromise  was  reached? 
I  did  not  know  they  went  back  on  com- 
r.romises.  If  a  compromise  was,  in  fact, 
reached,  why  not  stick  by  the  com- 
promise and  not  open  it  up  again?  That 
is  the  point. 

Mr.  ROBERT  C.  BYRD.  I  have  not 
heard  any  sponsors  of  the  substitute 
make  any  reference  to  a  compromise 
agreement  today. 

Mr.  ALLEN.  The  Senator  realizes  that 
in  meetings  at  which  both  he  and  I 
were  present,  it  was  stated  that  a  com- 
promise was  reached.  The  Senator  well 
knows  that. 

Ml-.  ROBERT  C.  BYRD.  It  was  stated 
in  those  meetings.  The  Senator  from 
Alabama  also  indicated  in  those  meet- 
ings that  it  was  his  intention  to  delay 
action  on  this  measure. 

Mr.  ALLEN.  No,  I  do  not  know  that 
tlie  Senator  from  Alabama  said  'delay." 
I  did  say  that  I  had  some  amendments 
that  I  would  care  to  offer,  and  I  offered 
one  here  a  few  moments  ago,  but  the 
Senator  moved  to  table  it.  He  did  not 
give  it  much  consideration. 

Ml-.  ROBERT  C.  BYRD.  The  Senator 
has  a  purpose 

Mr.  ALLEN.  That  was  not  an  amend- 
ment to  the  Senate  position.  I  have  not 
tried  to  amend  that.  I  am  willing  to  stick 
by  tliat. 

Mr.  ROBERT.  C.  BYRD.  Would  the 
Senator  like  to  reoffer  his  amendment? 

Mr.  ALLEN.  No.  I  do  not  want  to  lose 
my  right  to  the  floor. 

Mr.  ROBERT  C.  BYRD.  The  Senator 
is  continuing  to  feel  satisfaction  and 
comfort  out  of  being  recognized,  so  he 
intends  to  hold  the  floor  longer? 

Mr.  ALLEN.  If  I  see  fit  to,  I  will  be 
glad  to. 

Mr.  ROBERT  C.  B^YRD.  The  Senator 
has  that  right. 

Mr.  ALLEN.  I  made  an  offer,  and  I 
asked  the  distinguished  Senator  from 
West  Virginia  if  he  would  agree  to  it, 
and  he  keeps  coming  back  with  other 
suggestions.  I  merely  want  to  know 
whether  the  Senator  would  be  willing  to 
see  the  Senate  stand  by  its  position  of 
June  11. 

Mr.  ROBERT  C.  BYRD.  Tlie  Senator 
from  West  Virginia  is  only  one  Sena- 
tor. The  Senate  would  have  to  deter- 
mine that;  and  in  order  to  get  a  deter- 
mination on  that,  I  ask  the  Senator 
whether  he  would  be  wilUng  to  enter 
into  a  time  agreement  tliat  would  be  all- 
encompassing. 

Mr.  ALLEN.  That  was  not  my  pro- 
posal. 

Mr.  ROBERT  C.  B^YRD.  I  understand 
the  Senator's  proposal. 

Mr.  ALLEN.  The  Senator  frequently 
makes  unanimous-consent  requests,  and 
he  can  make  one  with  respect  to  this,  if 
he  wishes,  when  I  yield  the  floor.  I  am 
travelmg  now  on  the  Senator's  asser- 


tion that  he  sees  that  I  will  not  lose  my 
right  to  the  floor. 

Mr.  ROBERT  C.  BYRD.  Would  the 
Senator  care  to  inform  the  Senate  as  to 
how  much  longer  he  expects  to  hold  the 
floor,  so  that  Senators  may  inform  their 
spouses? 

Mr.  ALLEN.  I  do  not  think  it  would  be 
very  long.  I  have  been  hopeful  that,  since 
tlie  leadership  is  so  anxious  to  expedite 
the  work  of  the  Senate,  the  Senator 
would  not — the  Senator  has  said  that  we 
would  use  Monday  for  discussion  of  the 
bill.  We  would  use  Monday  for  questions. 
Yet,  we  have  the  opportunity  tonight  to 
send  back  to  the  House  the  action  of  tlie 
Senate  on  June  11. 

I  wonder  why  the  Senator  wants  a 
mysteiT  package,  the  authorship  of 
which  he  denies — why  he  prefers  the 
mystery  package  over  action  of  the  Sen- 
ate that  was  hammered  out  after  days 
and  weeks  of  debate.  That  is  what  the 
Senator  from  Alabama  cannot  under- 
stand. 

Mr.  ROBERT  C.  BYRD.  Is  the  Sens.tor 
asking  me  that  question? 

Mr.  ALLEN.  That  is  what  I  cannot  un- 
derstand, li  the  Senator  wants  to  answer 
voluntarily,  he  may  do  so.  I  did  not  ask 
him  for  it. 

Mr.  ROBERT  C.  BYRD.  Is  Uie  Senator 

oddressing  that  question  to  me? 

Mr.  ALLEN.  A  rhetorical  question,  yes. 

Mr.  ROBERT  C.  BYRD.  I  thank  the 

Senator.  I  have  imposed  on  the  Senator 

all  too  long. 

Mr.  ALLEN.  That  is  all  right.  I  am  al- 
ways glad  to  accommodate  tlie  distin- 
guished Senator. 

Mr.  President,  when  we  are  discuss- 
ing this  matter  on  Monday  and  on 
Tuesday  and  on  Wednesday,  and  we 
hear  complaints  made  on  the  floor  that 
we  are  holding  up  the  work  of  the  Sen- 
ate, let  us  be  reminded  that  it  is  not  the 
Senator  from  Alabama  who  is  causuig 
the  delay.  He  is  offering — and  the  Sen- 
ator from  Nebraska  is  offermg — to  help 
resolve  this  matter,  to  vote  tonight  on 
the  very  same  action  that  the  Senate 
took  on  July  11,  merely  changing  suffi- 
ciently so  that  the  exact  provisions  of 
the  Senate  amendments  would  not  be 
submitted  again.  The  Parliamentarian 
advises  the  Senator  from  Alabama  that 
any  substantial  change  in  this  language 
would  make  a  different  proposal  out  of  it. 
So  we  are  suggesting  that  the  Senate, 
ui  its  closing  days,  in  order  to  expedite 
matters,  send  again  to  tlie  House  the 
provisions  of  the  Senate  amendments  to 
H.R.  8532.  This  was  a  result  that  w-as 
reached  after  some  2  weeks  or  more  of 
debate.  That  is  what  the  Senate  said  its 
will  was,  and  I  do  not  know  of  any  great 
upheaval  that  should  have  caused  the 
Senate  now  to  say  that  its  will  is  some- 
thing else.  They  do  not  go  aroiuid 
changing  their  will  every  10  weeks,  I  do 
not  suppose. 

So  if  we  are  senduig  this  back,  tlie 
chances  are  very  strong  tliat  it  would  be 
accepted  by  the  House. 

Mr.  President,  I  might  make  one  other 
suggested  amendment  to  this  amend- 
ment. It  is  something  that  is  added  to 
the  Byrd  substitute.  I  suppose  that  even 


though  he  is  not  the  author,  the  substi- 
tute will  bear  his  name.  That  substitute 
has  an  interesting  provision:  That  the 
bill  would  be  called  the  Hart-Scott-Ro- 
dino antitrust  amendments.  The  reason 
for  that  is  this:  The  expectation  that 
Mr.  RoDiNo  will  ram  tliis  mystery  pack- 
age through  the  House  because  they 
cannot  amend  it. 

It  is  sometliiiig  in  the  nature  of  an 
effrontery  on  our  part  to  send  this  mys- 
tery package  over  to  the  House  and  tell 
tiiem  to  take  it  or  to  leave  it  or  to  ask 
us  again  for  a  conference. 

We  are  rejecting  their  request  for  a 
conference  this  time,  it  seems. 

So  I  would  be  willing  to  add  that  pro- 
vL';o  to  our  substitute  to  the  substitute. 
When  I  conclude  my  remarks,  Mr.  Presi- 
dent, I  am  going  to  check  this  matter  up 
to  the  leadership.  I  am  going  to  put  in  a 
substitute  to  the  substitute — and  I  hope 
and  believe  that  the  distinguished  Sen- 
ator from  Nebraska  (Mr.  Hruska)  will 
join  me— that  will  be  the  exact  bill  that 
the  Senate  passed  on  June  11,  with  two 
exceptions:  It  will  provide  that  the  bill 
will  become  effective  on  January  1.  1977. 
I  would  as  soon  it  would  go  into  ef- 
fect earlier.  It  does  not  make  any  dif- 
ference to  me,  but  to  make  the  package 
different  from  the  original  amendments 
passed  on  June  11,  there  must  be  some 
substantive  change.  So  a  change  in  date 
would  be  sufficient. 

Second,  I  would  have  a  proviso  that 
tile  act  shall  be  called  the  Hart-Scott- 
Rodino  Act,  so  that  will  have  the  same 
sweetener,  Mr.  President— for  that  is 
what  it  is.  a  sweetener  for  this  bill.  The 
proponents  of  the  mystery  package  are 
pretty  smart.  I  have  to  give  them  credit 
for  that.  They  are  pretty  smart.  When 
they  enlist  the  service  of  the  assistant 
majority  leader,  that  is  a  pretty  good 
combination.  Tlien  when  they  enlist  the 
services  of  the  majority  leader,  that  is  a 
pretty  strong  combination.  Then,  when 
they  enlist  the  support  of  the  distin- 
guished Republican  leader,  Mr.  Hugh 
Scott — I  assume  he  is  supporting  it,  he 
is  one  of  the  named  sponsors  of  the  act — 
and  then  they  get  the  assistant  minority 
leader,  Mr.  Gripfin,  for  it,  they  have  a 
pretty  strong  hand.  That  will  take  care 
of  this  body.  It  will  not  have  any  trou- 
ble passing  over  here  if  all  those  are  for 
it.  So  as  soon  as  it  comes  to  a  vote,  it  will 
pass,  of  course. 

But  there  might  be  enough  Senators 
who  do  not  like  this  high-handed  tactic 
tliat,  on  next  Tuesday,  they  will  vote 
against  this  mystery  package  by  voting 
against  cloture;  enough  so  voting, 
enough  who  are  not  going  to  be  willing 
to  legislate  in  the  dark,  enough  who  are 
not  willuig  to  throw  away  the  work  of  the 
House,  the  work  of  the  Senate,  the  work 
of  the  Department  of  Justice,  the  work 
of  the  legal  profession,  and  rest  our 
hopes  in  this  package,  with  which  no 
Senator  seems  to  be  familiar.  I  do  not 
believe  that  enough  Senators  are  going 
to  vote  for  cloture.  I  do  not  believe  they 
are  going  to  be  that  anxious  to  vote  for 
this  substitute;  especially,  Mr.  President, 
when  they  are  given  the  option  of  taking 
something  that  has  withstood  the  scru- 
tiny of  some  of  the  bf  jt  legal  minds  in 
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the  country,  I  assume,  who  have  worked 
on  this  bill.  The  amendments  came 
out  of  the  Committee  on  the  Judiciary 
after  years  of  study.  I  do  not  believe  60 
Senators  are  going  to  vote  for  taking  this 
pig  in  a  poke,  taking  tliat  over  the  very 
bill  that  the  Senate  voted  on  June  11, 
that  was  studied  for  weeks  and  months 
and  years  and  has  withstood  the  scru- 
tiny, as  I  say,  of  some  of  the  best  legal 
minds  in  the  country.  To  turn  that  down 
and  accept — I  have  no  pride  of  author- 
ship in  this  substitute.  I  shall  be  just 
like  the  distinguished  Senator  from  West 
Virginia  when  he  introduced  his  prize 
package — rather,  his  mystery  package. 
I  guess  "prize  package"  is  about  as  good 
as  "mystery  package,"  though,  come  to 
think  about  it. 

One  advantage  the  Senator  from  Ala- 
bama wUl  have  in  offering  this  substitute 
will  be  that  the  Senator  from  Nebraska 
(Mr.  Hruska)  will  join  him  in  introduc- 
ing it,  and  it  has  been  subject  to  debate 
here,  on  the  Senate  floor,  for  some  2 
weeks  and  was  pounded  out  here  on  the 
Senate  floor.  I  would  put  that  bill  up 
over  the  provisions  of  the  mystery  pack- 
age. 

Mr.  President,  I  said  before  and  I  shall 
say  again  that  I  do  not  believe  coming  in 
here  in  the  afternoon,  when  evei-ybody 
wants  to  go  home,  and  offering  a  com- 
plex substitute,  rushing  a  cloture  motion 
to  the  desk,  without  any  explanation  of 
the  bill,  to  upset  the  work  of  the  com- 
mittees of  Congress,  to  upset  the  work  of 
the  House,  to  upset  the  work  of  the  Sen- 
ate— I  do  not  believe  that  could  be  la- 
beled as  responsible  legislating. 

I  say  if  we  want  to  give  some  ammuni- 
tion to  the  President  of  the  United  States 
when  he  talks  about  irresponsible  action 
in  Congress,  pass  this  mystery  package 
that  has  come  in  here  at  the  last  minute 
and  that  is  the  pending  question  right 
now.  Talk  about  irresponsibility.  This  is 
a  prime  example.  If  I  were  President  of 
the  United  States,  if  I  were  running  for 
President,  I  would  sure  jump  on  this  is- 
sue. Here  is  an  example  of  it:  If  you 
need  any  proof,  find  out  what  the  Senate 
did  on  August  27, 1976,  when  this  mystery 
package  was  offered  and  immediately 
became  the  pending  question;  the  Sena- 
tor from  Alabama  offered  an  amend- 
ment to  it  and,  without  allowing  the 
Senator  from  Alabama  to  explain  his 
amendment,  a  motion  was  made  to  lay 
it  on  the  table. 

Well,  it  may  not  have  been  the  best 
amendment  in  the  world,  but  why  could 
not  the  Senator  from  Alabama  have  been 
allowed  to  explain  what  the  amendment 
did?  He  thought  it  was  a  pretty  good 
amendment.  But  without  the  Senator 
from  Alabama  being  able  to  speak  one 
word  in  defense  of  his  amendment  or  in 
support  of  his,  the  leadership  moved  to 
table  it,  to  protect  this  mystei-y  package. 
Nothing  must  be  done  to  thwart  the  pas- 
sage of  the  mystery  package.  So  when 
the  Senator  from  Alabama  offered  an 
amendment,  that  had  to  be  tabled.  It 
offered  a  threat  to  the  passage  of  the 
mystery  package,  a  threat  that  should 
not  be  allowed  to  exist,  a  threat  that 
should  not  be  allowed  to  be  explained, 
all  to  preserve  this  mystery  package. 


No  copies  were  made  available,  and 
I  guess  we  are  supposed  to  take  it  on 
trust,  I  guess  because  it  was  introduced 
by  the  distinguished  assistant  majority 
leader,  who  is  quick  to  say  he  is  not  the 
author  of  it. 

Mr.  ROBERT  C.  BYRD.  Will  the  Sen- 
ator yield  for  a  question? 
Mr.  ALLEN.  Yes,  I  will. 
Mr.  ROBERT  C.  BYRD.  Each  time  the 
Senator  refers  to  me  in  my  capacity  as 
majority  whip,  I  shall  feel  that  I  have  a 
right  to  ask  the  Senator  to  yield. 

Why  is  the  Senator  so  supportive  of 
the  Senate  amendments  today  when  he 
was  so  inclined  to  oppose  them  at  the 
time  they  were  adopted  by  the  Senate? 

Mr.  ALLEN.  For  the  very  simple  rea- 
son that  I  support  a  known  position  as 
opposed  to  an  unknown  position. 

I  have  had  an  opportunity  to  study 
the  Senate  amendments  and  I  find  they 
can  be  Uved  with  in  preference  to  un- 
known provisions.  So  that  is  exactly  the 
reason  why  the  Senator  from  Alabama 
does  favor  the  Senate  position  over  the 
contents  of  the  mystery  package. 

(Mr.  MORGAN  assumed  the  chair  at 
this  point.) 

Mr.  ALLEN.  I  would  hope  the  Senator 
from  West  Virginia,  not  being  knowl- 
edgeable of  what  is  In  this  bill,  I  gather 
from  what  he  said,  would  himself  prefer 
the  provisions  of  the  known  article  rath- 
er than  of  the  unknown  article.  It  is  just 
a  little  feeling  on  the  part  of  the  Senator 
from  Alabama  being  a  little  careful  of  the 
unknown.  About  the  most  you  can  say 
about  the  mystery  package  is  that  its 
contents  are  unknown.  It  is  not  the  policy 
of  the  Senator  from  Alabama  to  want  to 
legislate  in  the  dark. 

I  really  have  not  heard  the  Senator 
from  West  Virginia  say  that  he  prefers 
this  over  the  Senate  amendments.  I  as- 
sume he  would  vote  for  it  since  he  in- 
troduced it.  although  I  guess  there  have 
been  occasions  when  Senators  have  in- 
troduced measures  and  then,  on  being 
apprised  of  what  is  in  the  measure,  have 
seen  fit  to  vote  against  it.  I  believe  that 
has  taken  place. 

Mr.  ROBERT  C.  BYRD.  Vei-y  well.  I 
thank  the  Senator. 

Mr.  ALLEN.  I  thank  the  Senator  for 
his  attention  to  my  remarks. 

Ml-.  ROBERT  C.  BYRD.  Mr.  President, 
I  have  paid  rapt  attention  all  afternoon. 

Mr.  ALLEN.  I  appreciate  that. 

Mr.  ROBERT  C.  BYRD.  And  I  will 
continue  as  long  as  the  Senator  holds  the 
floor. 

Mr.  ALLEN.  I  am  hopeful  that  some- 
where along  the  line  we  will  have  an  ex- 
planation of  this  mystery  package  and 
why  it  is  so  much  better  tlian  the  action 
the  Senate  took.  That  is  what  is  a  little 
bit  surprising  to  the  Senator  from  Ala- 
bama, that  this  so-called  compromise — 
and  I  have  never  called  it  a  compromise 
myself,  but  some  of  the  proponents  of 
the  legislation  spoke  of  it  as  being  a  com- 
promise— it  seems  to  me  the  compromise 
did  not  stay  together  very  long.  It  kind 
of  came  unstuck. 

Now,  I  am  not  satisfied  with  what  the 
Senate  did  on  June  11.  But  I  will  say  this, 
with  all  this  need  for  expediting  the  work 
of  the  Senate,  the  leadership  has  seen 
fit  apparently— I  am  hopeful  if  not  to- 


night, thft  first  thing  Monday,  we  will  go 
ahead  and  accept  the  Senate  position.  I 
am  arguing  for  the  Senate  position. 

It  is  rather  strange  that  the  leadership 
of  the  Senate  here  would  be  opposed  to 
the  Senate  position.  That  is  rather  sur- 
prising to  the  Senator  from  Alabama. 
Here  is  what  the  Senate  did,  and  I  am 
offering  to  accept  what  the  Senate  did. 
and  it  is  the  leadership  of  the  Senate 
apparently  that  is  putting  in  something 
in  lieu  of  what  I  have  suggested. 

Mr.  ROBERT  C.  BYRD.  Mr.  President, 
will  the  Senator  allow  the  Senator  from 
West  Virginia  to  propound  a  question 
to  him? 

Mr.  ALLEN.  Yes,  I  will  yield  for  a  ques- 
tion. 

Mr.  ROBERT  C.  BYRD.  I  will  preface 
my  question  by  saying  that  the  dis- 
tinguished Senator  from  Alabama  op- 
posed—with all  the  vigor  he  could 
summon — the  amendments  when  they 
passed  the  Senate  some  weeks  ago.  Today 
he  wishes  to  offer  those  same  amend- 
ments now  and  give  them  vigorous  sup- 
port, I  would  assume.  My  question  Is 
this:  Would  the  Senator  enter  into  an 
agreement,  whereby  he  would  agree  to 
allow  the  Senate  to  request  a  conference 
on  the  amendment  he  proposes  to  the 
substitute,  and  include  in  such  agree- 
ment provisions  that  would  place  a  time 
limit  on  the  consideration  of  any  con- 
ference report  that  comes  back  "to  the 
Senate  from  such  conference? 

Mr.  ALLEN.  Well,  that  is  not  what 
the  Senator  from  Alabama  is  proposing 
nor  is  it  what  the  Senator  apparently  is 
proposing  because  he  could  just  as  easily 
have  made  a  motion,  and  offered  a 
cloture  motion  with  respect  to  it,  to  go 
to  conference.  So  the  Senator  from  West 
Virginia  had  the  option.  The  Senator 
from  Alabama  did  not  have  an  option. 

The  Senator  from  West  Virginia  chose 
the  option  of  putting  in  a  mystery  pack- 
age. The  Senator  from  Alabama  had 
nothing  to  do  with  that. 

Mr.  ROBERT  C.  BYRD.  As  the  Senator 
says,  he  "misses  the  point."  The  Senator 
from  Alabama  has  proposed  that  the 
Senate  now  readopt  the  previously 
adopted  Senate  amendments  with  a 
slight  modification  and  send  them  back 
to  the  House. 

The  House  could  let  them  lie,  which 
would  mean  they  would  die.  Or  the  House 
could  accept  them  or  the  House  could 
request  a  conference. 

Mr.  ALLEN.  The  same  thing  would 
happen  if  the  Senator's  substitute  were 
adopted.  It  would  not  have  a  different 
fate,  I  would  think. 

Mr.  ROBERT  C.  BYRD.  I  am  suggest- 
ing this  to  the  distinguished  Senator, 
because  I  would  like  to  lay  into  the 
record  the  parameters  of  a  possible 
unanimous-consent  agreement,  so  that 
the  authors  of  the  amendment  can  on 
Monday  make  a  determination  as  to 
whether  or  not  they  prefer  to  accept  the 
proposal  of  the  Senator  from  Alabama 
or  stay  with  the  substitute  they  have 
drawn.  Would  the  Senator  be  willing  to 
enter  into  such  an  all-encompassing 
time  agreement? 

Mr.  ALLEN.  Well,  the  Senator  is 
making  a  counter  proposal.  I  assume  he 
is  rejecting  the  first  proposal.  We  are 
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going  to  find  out  what  his  position  Is 
when  I  get  through  with  my  remarks  be- 
cause I  am  going  to  file  this  substitute. 
If  the  Senator  does  not  like  that  Idea 
I  assume  he  will  move  to  table  this  effort. 
But  the  Senator  misses  the  point  here. 
What  he  is  doing  does  not  allow  these 
various  options.  It  is  not  like  sending  it 
'o  conference.  What  he  is  doing  is  say- 
ing, "Take  it  or  leave  it  or  ask  for  a 
conference."  It  gives  those  options. 

Mr.  ROBERT  C.  BYRD.  No;  I  am  not 
asking  that. 

Mr.  ALLEN.  That  is  what  the  substi- 
tute- 
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Mr.  ROBERT  C.  BYRD.  The  House  has 
those  options. 

Mr.  ALLEN.  That  is  what  I  say. 

Mr.  ROBERT  C.  BYRD.  I  am  asking 
the  Senator  if  the  Senator  would  be 
willing — he  has  all  afternoon  suggested 
that  he  has  a  substitute  for  the  substi- 
tute. 

Mr.  ALLEN.  That  is  correct. 

Mr.  ROBERT  C.  BYRD.  And  his  sub- 
stitute would  embrace  the  Senate  amend- 
ments that  were  adopted  some  time 
ago — and  which  he  then  opposed — with 
only  a  slight  modification  as  to  a  change 
in  dates. 

Now  he  has  said  he  is  willing  to  vote 
on  that  now. 

Mr.  ALLEN.  That  is  correct. 

Mr.  ROBERT  C.  BYRD.  All  right. 

I  am  asking  the  Senator  if  he  is  will- 
ing, in  the  event  the  authors  of  the 
amendment  accept  his  proposal,  would  he 
be  willing  to  allow  the  Senate  to  request 
a  conference  thereon  and  would  he  be 
willing  to  enter  into  an  agreement  that 
would  provide  for  a  limitation  of  time  on 
any  conference  report  that  might  come 
back  to  the  Senate? 

Mr.  ALLEN.  Well,  the  Senator  is  add- 
ing conditions  that  he  does  not  have  at- 
tached to  his  own  substitute. 

Mr.  ROBERT  C.  BYRD.  I  am  not  talk- 
ing about  my  substitute. 

Mr.  ALLEN.  I  am. 

Mr.  ROBERT  C.  BYRD.  I  am  trying  to 
help  the  distinguished  Senator  to  get  his 
proposal,  which  he  opposed  a  few  weeks 
ago 

Mr.  ALLEN.  Well,  there  is  no 

Mr.  ROBERT  C.  BYRD.  I  am  trying  to 
help  him.  I  am  trying  to  open  up  a  way, 
if  I  can,  to  bring  about  negotiations 
between  the  Senator  from  Alabama  and 
his  colleague,  the  Senator  from  Nebraska, 
and  those  Senators  who  are  proponents 
of  the  substitute. 

Mr.  ALLEN.  I  know  what  the  Senator 
means. 

Mr.  ROBERT  C.  BYRD.  I,  in  my  posi- 
tion here,  have  to  be  a  kind  of  mediator 
and  the  Senator  has  made  a  proposal  this 
afternoon.  Time  and  again,  he  has 
thrown  down  the  gauntlet  that  the  Sen- 
ate vote  on  it  immediately. 

I  am  willing  to  have  a  vote  on  his 
proposal  and  not  move  to  table  it  if  he 
IS  willing,  in  turn,  and  will  so  state  that 
there  will  be  no  objection  to  sending  his 
proposal  to  conference— if  the  Senate 
adopts  it— and  he  is  willing  to  enter  into 
a  time  agreement  on  any  conference  re- 
port that  may  come  back  to  the  Senate, 
as  a  result  of  the  conference  called  for. 

Mr.  ALLEN.  In  answer  to  the  question, 
and  I  hope  the  Senator  will  allow  me  to 


proceed  before  he  breaks  in  again.  I  will 
state  this:  As  to  the  matter  before  us  at 
this  time,  the  mystery  package  substitute, 
there  is  no  time  limit  on  any  conference 
report  that  might  have  come  back. 

I  am  sure  there  will  not  be  any  con- 
ference if  we  buy  the  mystery  package 
substitute.  It  will  be  checked  at  the  House 
and  this  name  that  is  being  given  to  it, 
the  Hart-Scott-Rodino  law,  I  am  satis- 
fied the  House  is  going  to  accept  it. 

But  thei-e  is  no  such  attachment  to  the 
Senator's  substitute.  Why  shoi'ld  the 
Senator  from  Alabama  agree  to  some- 
thing in  the  dark,  having  no  idea  whatso- 
ever, to  come  out  of  the  conference  and 
with  the  conferees  not  being  bound  by 
the  parameters,  as  the  Senator  says,  of 
the  two  bills? 

It  would  be  up  for  grabs  after  a  con- 
ference. 

The  only  limit  would  be  germaneness 
and  it  is  a  worse  mystery  package  than 
the  Senator's  substitute. 

Of  course,  the  Senator  from  Alabama 
is  not  going  to  agree  to  this.  We  have  to 
take  it  one  step  at  a  time. 

Mr.  ROBERT  C.  BYRD.  Will  the  Sen- 
ator yield  for  a  question? 
Mr.  ALLEN.  Let  me  finish  now,  please. 
Mr.  ROBERT  C.  BYRD.  I  am  sorry. 
Mr.  ALLEN.  The  Senator  has  a  substi- 
tute here  and  if  it  is  agreed  to  and  it 
comes  out  in  the  form  of  a  conference 
report,  there  is  no  time  limit  there.  So 
why  should  the  Senator  from  Alabama 
put  a  time  limit  on  it? 

I  am  just  asking  that  instead  of  adopt- 
ing a  mystery  package,  that  we  adopt 
what  the  Senate  did  on  June  11  and  take 
it  one  step  at  a  time. 

That  is  all  we  would  be  doing,  as  soon 
as  we  waste  2  days  on  discussing  this 
matter. 

I  think  tlie  leadership  would  be  inter- 
ested in  expediting  the  work  of  the  Sen- 
ate, get  the  will  of  the  Senate  as  ex- 
pressed by  the  Senate  itself  on  June  11, 
and  enact  it  into  law. 

Mr.  ROBERT  C.  BYRD.  Will  the  Sen- 
ator yield  for  a  question? 
Mr.  ALLEN.  Yes. 

Ml-.  ROBERT  C.  BYRD.  Would  the 
Senator  be  willing  to  enter  into  a  time 
agreement  that  would  encompass  both 
his  proposal  and  the  substitute  that  was 
offered  today,  with  the  provisions  that 
whatever  came  back  from  conference 
there  would  be  a  time  limit  thereon? 

Mr.  ALLEN.  That  is  exactly  the  same 
position  we  have  now  without  the  time 
limit,  because  if  I  did  introduce  this, 
the  Senator  could  move  to  substitute, 
or  if  I  introduced  it  as  a  substitute,  the 
Senator  could  move  to  table  it. 

So  all  the  Senator  from  Alabama 
would  be  giving  up  is  2  days  that  he 
has  a  right  to  discuss  it. 

Obviously,  the  Senator  does  not  think 
the  Senator  from  Alabam.a  would  accept 
a  proposal  like  that. 

Mr.  ROBERT  C.  BYRD.  Will  the  Sen- 
ator yield  for  a  question? 
Mr.  ALLEN.  Yes. 

Mr.  ROBERT  C.  BYRD.  The  Senator 
has  quoted  the  Bible  today.  There  is  a 
passage  therefrom  which  says  that  the 
"wicked  fleeth  when  no  man  pursueth." 
I  have  not  indicated  that  I  was  going 
to  table  his  proposal. 


Mr.  ALLEN.  I  was  stating  the  art  of 
the  possible. 

Mr.  ROBERT  C.  BYRD.  I  want  to  re- 
assure the  Senator  on  that  point,  I  would 
be  willing — as  a  mediator  in  my  position, 
in  an  effort  to  bring  both  sides  together 
and  work  our  way  out  of  this  hassle— to 
propose  a  unanimous-consent  agreement 
that  would  allow  the  Senator  a  vote  on 
his  proposal,  and  that  would  allow  the 
Senate  a  vote  on  the  substitute  in  the 
event  the  Senator  from  Alabama's  pro- 
posal did  not  carry,  if  the  Senator  would 
agree  to  letting  the  measure  then  go  to 
conference  and  would  agree  to  a  time 
limit  on  whatever  conference  report 
comes  back  to  the  Senate  therefrom. 

I  would  be  willing  to  try  to  work  this 
out  if  the  Senator  would  indicate  that  he 
would  go  along  with  that  course  of 
action. 

Mr.  ALLEN.  The  Senator  is  speaking 
from  the  great  strength  of  the  majority 
view  here  in  the  Senate,  naturally  not 
making  much  of  a  proposition  to  the 
Senator  from  Alabama,  because  the  Sen- 
ator's position,  as  shown  by  the  vote  on 
June  11,  is  not  the  majority  position. 

Obviously,  the  Senator  from  Alabama 
cannot  agree  to  that  because  the  Senate 
is  going  to  go  along  with  what  the  Sena- 
tor recommends.  We  know  that  So  why 
have  an  agreement  on  the  matter? 

Mr.  ROBERT  C.  BYRD.  I  believe  I 
voted  for  the  bill  that  passed  the  Senate 
on  June  11? 

Mr.  ALLEN.  Yes.  but  the  Senator  is 
not  willing  to  accept  it  now. 

Mr.  ROBERT  C.  BYRD.  I  do  not  know, 
I  have  not  said  that  at  all. 

Mr.  ALLEN.  The  Senator  is  saying  a 

whole  lot.  other  than  that,  I  will  say  that. 

Mr.  ROBERT  C.  BYRD.  The  Senator 

from  Alabama  is  attempting  to  read  the 

mind  of  someone. 

Mr.  ALLEN.  I  have  invited  him  to  say 
that  for  about  3  hours  and  he  has  not 
said  he  would  support  it  yet. 

Mr.  ROBERT  C.  B"YRD.  I  do  not  feel 
there  is  any  compulsion  to  do  that  at  this 
point.  But  I  voted  for  the  package  on 
June  11. 

Mr.  ALLEN.  Yes. 

Mr.  ROBERT  C.  BYRD.  Which  the 
Senator  from  Alabama  opposed. 
Mr.  ALLEN.  Correct. 
Mr.  ROBERT  C.  BYRD.  And  did  not 
vote  for. 
Mr.  ALLEN.  Correct. 
Mr.    ROBERT    C.    B"YRD.    And    now 
which  he  supports  with  great  ardor,  and 
I  merely  asked  if  he  would  be  willing  to 
enter  into  that  kind  of  all-encompassing 
time  limit? 

Ml-.  ALLEN.  I  am  not,  as  to  this  bill, 
and  in  light  of  the  tactics  used  with 
respect  to  the  bill  up  to  now,  the  Senator 
from  Alabama  will  not  agree  to  any  time 
limit  whatsoever  with  respect  to  these 
measures. 

Mr.  ROBERT  C.  BYRD.  I  thank  the 
Senator.  He  has  answered  my  question. 
Mr.    ALLEN.    I   hope   that   is   clear 
enough. 

What  the  Senator  from  Alabama  would 
propose  is  that  we  not  have  a  debate 
on  and  an  opportunity  to  amend, 
but  that  the  Senate  stand  by  Its  position 
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of  June  11  with  two  changes:  One,  that 
the  bill  go  into  effect  on  January  1 ;  and 
two.  that  we  put  In  the  same  sweetener 
that  the  proponents  of  the  legislation 
put  in  with  respect  to  the  naming  of  the 
biU.  that  it  should  be  the  Hart-Scott- 
Rodino  law,  antitrust  law. 

We  know  that  it  might  be  diflBcult 
over  there  to  get  the  House  to  throw 
away  all  of  its  work  through  the  years 
and  go  along  with  the  Senate  package. 
So  what  they  have  done  is  name  the  law 
after  Mr.  Rodino,  the  chairman  of  the 
Judiciary  Committee.  He  is  one  of  three 
men  named  there. 

So  that  is  the  main  ploy  on  getting 
this  mystery  package  adopted. 

I  am  suggesting  we  put  this  same 
sweetener  in  this  bill  as  the  only  other 
change.  That  is  what  the  Senator  from 
Alabama  is  recommending  in  this  regard. 

Mr.  NUNN.  WUI  the  Senator  from 
Alabama  yield  for  a  unanimous-consent 
request  for  approximately  a  minute? 

Mr.  ALLEN.  I  will  not  only  do  that.  I 
will  yield  the  floor. 

Mr.  ABOUREZK  addressed  the  Chair. 

Mr.  NUNN.  Mr.  President.  I  have  a 
unanimous -consent  request  and  then  I 
would  hke  to  get  the  floor  back  to  make 
a  brief  statement,  but  I  will  be  glad  to 
accommodate  other  Senators  first. 

ADDITIONAL    STATEMEINT 

Mr.  PHILIP  A.  HART.  Mr.  President, 
the  distinguished  majority  whip.  Mr. 
Robert  C.  Byrd,  has  with  my  support 
filed  a  motion  to  concur  in  the  amend- 
ment of  the  House  to  the  amendment  of 
the  Senate  to  the  House  Bill  (H.R.  8532) 
with  an  amendment  ( in  the  nature  of  a 
substitute  >  and  a  petition  for  cloture  on 
this  motion.  The  cloture  motion  is  signed 
by  21  Members  of  the  Senate. 

Ordinarily,  the  sponsors  of  this  legisla- 
tion, H.R.  8532,  as  amended  by  S.  1284— 
the  Antitrust  Improvements  Act — would 
not  be  taking  this  extraordinary  meas- 
ure. On  Tuesday,  the  House  of  Repre- 
sentatives adopted  a  resolution  disagree- 
ing with  the  Senate  amendments,  con- 
solidating into  one  bill  the  three  bills 
passed  by  that  body  (H.R.  13489,  H.R. 
14580  and  H.R.  8532)  and  asking  for 
a  conference  on  H.R.  8532  as  thus 
amended.  In  the  normal  course  of  events 
the  Senate  would  appoint  conferees,  and 
the  differences  in  the  bills  passed  by  each 
chamber  would  thereby  be  resolved.  It  is 
unfortunate  that  a  conference  is  no 
longer  a  feasible  means  for  working  out 
the  differences  in  the  House  and  Senate 
passed  bills  in  this  case. 

Last  Wednesday,  with  the  concurrence 
of  Judiciaiy  Committee  Chairman  James 
O.  Eastland,  I  was  prepared  to  move  to 
have  the  Senate  appoint  as  conferees  the 
members  of  the  Antitrust  and  Monopoly 
Subcommittee  in  addition  to  the  distin- 
guished Chairman  of  the  Judiciary  Com- 
mittee and  Senator  Hugh  Scott.  Before 
doing  so,  I  had  a  conversation  with  the 
junior  Senator  from  Alabama  (Mi-. 
Allen)  during  which  he  indicated  that 
if  I  did  so  he  would  file  a  motion  which 
takes  precedence  over  that  of  appointing 
conferees.  The  Senator  from  Alabama 
indicated  that  his  motion  would  be  to 
accept  the  House  bill  with  an  amendment 
striking  the  Parens  Patriae  title  from  the 


legislation.  Such  a  motion  is  debatable, 
and  the  Senator  from  Alabama  indicated 
that  he  expected  to  speak  at  some  length 
on  his  motion,  and  on  the  motion  to  ap- 
point conferees. 

Let  me  emphasize  that  there  has 
never  been  any  dispute  over  the  selection 
of  the  conferees.  In  a  letter  dated  June 
17,  I  suggested  to  Chairman  Eastland 
that  in  addition  to  himself  and  Senator 
Hugh  Scott,  the  members  of  the  Anti- 
trust and  Monopoly  Subcommittee  be 
appointed.  To  my  knowledge,  no  one  has 
yet  objected  to  that  selection. 

Later  that  same  day.  I  attended  a 
meeting  of  a  niunber  of  Senators,  in- 
cluding the  Senator  from  Alabama, 
during  which  we  discussed  whether  or 
not  the  terms  of  the  compromise  agi-eed 
to  on  June  10  precluded  further  ex- 
tended debate  on  such  things  as  a  mo- 
tion to  appoint  conferees.  The  Senator 
from  Alabama  made  it  clear  that  he  did 
not  believe  that  the  compromise  agree- 
ment of  June  10  precluded  him  from 
exercising  any  of  his  rights  under  the 
rules  of  the  Senate.  My  own  recollection 
is  that  there  was  no  specific  discussion 
during  those  negotiations  last  June  with 
respect  to  either  a  motion  to  appoint 
conferees  or  a  motion  to  accept  a  con- 
ference report. 

Mr.  President,  the  leadership  has 
made  it  clear  that  the  target  date  for 
adjournment  is  still  October  2.  Tliat 
leaves  very  few  working  days  left  for  this 
session  of  the  Senate.  Last  June  the  Sen- 
ate devoted  10  long  hard  days  to  the  con- 
sideration of  this  legislation.  If  my  rec- 
ollection is  correct  there  were  rougWy 
70  votes  before  a  compromise  was 
reached.  Because  of  that  experience  and 
based  upon  my  conversations  with  the 
Senator  from  Alabama,  I  concluded  that 
the  Senate  faced  two  more  fiUbusters  re- 
lating to  this  legislation:  One  on  the 
appointment  of  conferees  and  another 
on  the  conference  report.  I  also  con- 
cluded that  these  efforts  are  designed 
to  kill  the  bill.  In  part,  I  reached  this 
conclusion  because  of  my  belief  that  a 
clear  majority  of  the  Senate  favors  en- 
actment of  this  legislation.  The  Chiles- 
Byrd  compromise  amendment,  which 
put  an  end  to  the  extended  debate  last 
June,  was  agi-eed  to  by  a  vote  of  73-11. 
The  vote  on  final  passage  on  H.R.  8532 
as  amended  was  65-19. 

Given  the  time  remaining,  it  is  clear 
to  me  that  the  Senate  could  not  break 
two  additional  fiUbusters  on  the  anti- 
trust legislation.  There  are  simply  too 
many  other  important  pieces  of  legis- 
lation which  should  be  considered  before 
we  adjourn.  After  some  discussion  with 
other  Senators  who  support  this  legis- 
lation, I  agreed  that  if  we  were  to  have 
a  reasonable  chance  at  a  bill  this  year 
we  could  only  risk  the  possibility  of  one 
filibuster. 

Unfortunately,  if  we  are  to  avoid  the 
possibility  of  two  additional  filibusters 
then  both  the  Senate  and  the  House 
must  give  up  the  opportunity  to  go  to 
conference.  And  if  a  conference  is  to 
be  avoided  then  the  Senate  must  have 
some  idea  of  the  kind  of  bUl  which  the 
House  will  accept.  Senator  Kennedy. 
Senator  Abourezk  and  the  distinguished 


minority  leader.  Senator  Hugh  Scott, 
entered  into  informal  negotiations  with 
Chairman  Rodino  and  the  other  mem- 
bers of  the  House  Monopolies  and  Com- 
mercial Law  Subcommittee  as  to  what 
the  House  might  favorably  consider.  The 
members  of  that  subcommittee  had  been 
appointed  by  the  House  to  serve  as  con- 
ferees. In  spite  of  the  extremely  short 
time  period  involved,  Chairman  Rodino 
and  the  other  members  of  the  House 
subcommittee  graciously  acceded  to  the 
request  of  the  Senate  sponsors  to  meet 
and  isolate  the  major  differences  be- 
tween the  two  bills.  Realistically,  how- 
ever, since  it  is  the  Senate  who  cannot 
appoint  conferees,  the  Senate  suffers  a 
loss  of  bargaining  power  in  such  nego- 
tiations. Those  who  opposed  this  legis- 
lation last  June  should  find  this  amend- 
ment in  the  nature  of  a  substitute  more 
acceptable. 

To  sum  up,  Mr.  President,  I  regret  that 
the  Senate  is  being  forced  to  avoid  go- 
ing to  conference  in  order  to  have  a  rea- 
sonable chance  to  see  this  legislation  en- 
acted this  year.  Obviously,  a  conference 
would  be  a  more  appropriate  process  to 
iron  out  the  differences  between  the  two 
houses.  Before  taking  this  step,  the  lead- 
ersliip  of  both  sides  of  the  aisle.  Sen- 
ators Mansfield,  Robert  C.  Byrd.  Hugh 
Scott  and  Griffin  were  consulted.  In 
addition,  this  motion  to  concur  with  an 
amendment  was  discussed  with  a  number 
of  other  Senators  including  Senators 
Morgan,  Chiles,  Cranston,  Percy,  and 
Javits. 

Mr.  President,  let  me  describe  the  sub- 
stitute amendment  referred  to  as  the 
"mystery  package." 

Tlie  amendment  consists  of  three 
titles : 

Title  I,  amendments  to  the  Antitrust 
Civil  Process  Act; 
Title  II.  Premerger  notification ;  and 
Title  III,  parens  patriae. 
Almost  all  the  miscellaneous  provisions 
of  H.R.  8532.  as  passed  by  the  Senate, 
were  deleted  at  the  insistence  of  the 
House  Members. 

Of  the  roughly  41  identified  points  of 
difference  between  the  Senate  and  House 
passed  versions  of  H.R.  8532,  approxi- 
mately 25  were  resolved  in  favor  of  the 
House  position,  10  in  favor  of  the  Senate 
position  and  6  resulted  in  a  compromise. 
Mr.  President,  I  will  not  try  to  de- 
scribe all  the  points  of  difference  between 
the  Senate  and  House  bills.  I  will,  how- 
ever, describe  the  major  differwices  be- 
tween the  Senate  passed  bill  and  the  sub- 
stitute amendment.  If  a  provision  of  the 
Senate  passed  bill  was  a  iJoint  of  major 
controversy  on  the  floor  of  the  Senate, 
I  also  will  describe  its  treatment  in  the 
substitute  amendment  if  it  is  different 
than  the  Senate  passed  bill. 

Tlie  titles  deleted  from  the  Senate- 
passed  bill  are : 
First.  Title  I,  declaration  of  policy; 
Second.  Section  202,  grand  jury  and 
nolo  contendere  provision; 

Third.  Certain  provisions  of  title  HI, 
miscellaneous  amendments:  Section  301, 
which  broadened  the  Clayton  Act's  mer- 
ger provisions  to  cover  activities  In  or 
affecting  commerce;  and  section  302,  for- 
eign actions;  and 
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Fourth.  Title  VI,  antitrust  Review  and 
Revision  Commission. 

ANTITRUST    CIVIL    PROCESS   ACT 

Title  n — Antitrust  Civil  Process  Act 
amendments — of  the  Senate  bill  was 
fairly  close  to  the  comparable  title  of  the 
House  passed  bill.  A  major  difference  be- 
tween the  Senate  and  House  bills  related 
to  the  standard  for  quashing  a  civil  in- 
vestigative demand.  The  House  passed 
bill  contained  a  standard  that  included 
certain  rules  under  the  Federal  Rules  of 
Civil  Procedure.  The  Senate  bill  con- 
tained no  comparable  provision.  Such 
a  provision  is  included  in  the  substitute 
amendment. 

The  substitute  amendment  contains 
the  provisions  of  the  House  bill  respect- 
ing judicial  procedure  to  compel  a  wit- 
ness to  answer  questions  on  oral  exami- 
nation. The  Senate  bill  authorized  sum- 
mary procedures,  including  contempt, 
for  compelling  a  witness  to  respond  to 
appropriate  questions.  The  substitute 
amendment  utilizes  the  more  formalized 
petition  and  appeal  procedures. 
pre-merger  notification 

Title  V  (Pre-Merger  Notiflcation)  of 
the  Senate  bill  also  was  fairly  close  to 
the  House  bill.  The  major  modifications 
made  to  the  Senate  bill  that  are  reflected 
in  the  substitute  amendment  ai-e  as  fol- 
low: 

First.  Acquisitions  subject  to  notifica- 
tion requirements— A  third  standard  in 
addition  to  the  $100  million— $10  mUlion 
size  tests  was  added;  namely,  that  the 
transaction  involve  an  acquisition  of  $15 
million  in  stock  or  assets,  or  15  percent 
of  the  voting  securities,  of  the  acquired 
company. 

Second.  Cash  tender  offers — The  bill's 
30  days  plus  20  days  notification  period 
was  shortened  for  cash  tender  offers  to 
15  days  plus  10  days;  and  failure  of  the 
acquu-ed  company  to  provide  the  rele- 
vant information  may  not  be  used  as  a 
basis  to  delay  consummation  of  the  ac- 
quisition. However,  the  acquired  com- 
pany IS  required  to  comply  and  is  subject 
to  the  penalty  provisions  of  the  title 

Third.  Freedom  of  Information  Aci- 
The  substitute  amendment  adopts  the 
House  provision  exempting  material 
filed  under  this  title  from  the  Freedom 
of  Information  Act.  The  Senate  bill 
made  such  material  subject  to  the  Free- 
dom of  Information  Act. 

Fourth.  Notiflcation  by  additional 
companies— The  Senate  bill  authorized 
the  antitrust  authorities  to  obtain 
notification  from  companies  not  meeting 
the  size  criteria  in  certain  instances.  The 
substitute  amendment  does  not  contain 
such  a  provision. 

PARENS  PATRIAE 

The  present  Senate  version  of  title  IV 
the  Parens  Patriae  title,  is  a  compromise 
between  the  House-  and  Senate-passed 
DUls.  In  this  compromise,  the  scope  of  the 
parens  patriae  action  has  been  enlarged 
from  the  Senate  version  of  per  se  viola- 
tions and  fraud  on  the  Patent  Office  to 
the  House  version  of  the  entire  Sherman 
Act.  However,  the  provisions  relating  to 
aggregation,  or  fluid  damage  class 
recovery,  have  been  narrowed  from  the 
Senate  version.  The  Senate  bUl  aUowed 
the  state  Attorney  General  to  utilize  the 


fluid  class  recovery  method  of  computing 
damages  for  two  offenses;  price  fixing 
and  fraud  on  the  Patent  Office.  The  sub- 
stitute amendment  specifically  author- 
izes aggregate  damages  for  price  fixing 
only. 

The  notice  provision  wat  modified  to 
require  notice  in  addition  to  notice  by 
publication  if  required  by  due  process  of 
law. 

The  substitute  amendment  retains  the 
prohibition  on  percentage  contingency 
fees  and  contains  some  additional 
clarifying  language  with  respect  to  other 
contingency  fees. 

The  Senate  provisions  respecting 
retroactive  application.  State  opt-out 
authority,  damage  distribution  and  con- 
solidation are  basically  retained. 

The  Senate  provision  respecting  fed- 
erally funded  programs  is  deleted. 


SENATE  RESOLUTIONS  528  AND  529— 
RELEASE  OF  DOCUMENTS  AND 
DEPOSITION  OF  SUBCOMMITTEE 
STAFF 

Mr.  NUNN.  Mr.  President,  I  submit 
today  two  resolutions,  one  regarding  the 
release  of  certain  information  to  the  in- 
surance commissioner  of  the  State  of 
Florida  and  the  other  regarding  a  deposi- 
tion to  be  given  by  a  staff  investigator  in 
the  case  of  Bartels  v.  Field  Enterprises, 
Inc.,  75  Civ.  5930  (RLC) . 

The  office  of  the  commissioner  of  in- 
surance of  the  State  of  Florida  is  con- 
ducting an  investigation  of  certain  in- 
surers. The  subcommittee,  in  the  course 
of  our  labor  investigation,  obtained  in- 
formation relevant  to  the  Florida  in- 
quiry. In  a  letter  dated  August  17,  1976, 
the  office  of  the  commissioner  of  insur- 
ance has  formally  requested  that  infor- 
mation. 

In  another  matter,  counsel  to  John 
Bartels,  who  has  initiated  a  lawsuit 
against  Field  Enterprises,  Inc.,  has  for- 
mally requested,  in  a  letter  dated  June  15, 
1976,  that  staff  investigator  Philip  R. 
Manuel  be  made  available  for  deposition. 
Mr.  Bartels,  former  Administrator  of  the 
Federal  Drug  Enforcement  Administra- 
tion, is  suing  the  Chicago  Daily  News 
over  a  story  written  by  two  reporters  who 
in  their  depositions,  have  cited  conversa- 
tions with  Mr.  Manuel. 

Pm-suant  to  rule  XXX  of  the  Standing 
Rules  of  the  Senate,  and  the  privileges  of 
the  Senate,  information  secured  by  staff 
members  pursuant  to  their  official  duties 
as  employees  of  the  Senate  may  not  be 
revealed  without  a  resolution  of  the  Sen- 
ate. 

Accordingly,  Mr.  President,  I  offer  the 
following  resolutions,  approved  by  the 
Committee  on  Government  Operations, 
and  ask  unanimous  consent  that  these 
resolutions  be  adopted. 

This  has  been  cleared  on  the  minority 
side  of  our  committee. 

The  PRESIDING  OFFICER.  The 
resolutions  will  be  stated. 

The  legislative  clerk  read  as  follows: 

AUTHORIZATION     OP     DEPOSITION     OF     STAFF 
INVESTIGATORS 

S.   Bes.    528 
Whereas,  John  Bartels  Is  the  plaintiff  In 
the  matter  Bartels  v.  Field  Enterprises,  Inc., 
75    Civ.    5930    (RLC)    regarding    an    article 


which  appeared  In  the  Chicago  DaUy  News 
on  September  18,  1975;  and 

Whereas,  in  their  depositions  in  this  mat- 
ter, the  authors  of  that  article  refer  to  con- 
versations with  Philip  R.  Manuel,  a  staff 
investigator  of  the  Permanent  Subcommittee 
on  Investigations;  and 

Whereas,  counsel  for  John  Bartels  has  for- 
mally requested  in  writing  that  Mr.  Manuel 
be  made  available  to  be  deposed  regarding 
his  alleged  conversations  with  the  authors 
of  said  article;  and 

Whereas,  by  the  privileges  of  the  Senate 
of  the  United  States  and  by  Rule  XXX  of 
the  Standing  Rules  of  the  Senate,  no  infor- 
mation secured  by  staff  employees  of  the 
Senate  pursuant  to  their  official  duties  may 
be  revealed  without  the  consent  of  the  Sen- 
ate, therefore,  be  it 

Resolved,  that  Philip  R.  Manuel  be  au- 
thorized to  present  himself  and  be  deposed 
regarding  any  communications  he  may  have 
had  with  the  authors  of  that  newspaper  ar- 
ticle which  is  the  subject  of  litigation  in 
the  matter  of  Bartels  v.  Field  Enterprises, 
Inc..  75  Civ.  5930  (RLC) . 

Sec.  2.  The  Secretary  of  the  Senate  shall 
transmit  a  copy  of  this  resolution  to  Eliot 
Lauer,  Esq.,  100  Wall  Street,  New  York,  New 
York,  10005. 


S.  Res.  529 

Whereas,  the  Office  of  the  Insurance  Com- 
missioner of  the  State  of  Florida  is  conduct- 
ing an  investigation  into  the  affairs  of  cer- 
tain insurers;  and 

Whereas,  the  Office  of  the  Insurance  Com- 
missioner has  requested  in  writing  that  the 
Subcommittee  furnish  documents,  papers 
and  other  information  which  it  might  have 
with  regard  to  the  affairs  of  the  insurers;  and 

Whereas,  in  the  normal  course  of  its  in- 
vestigative activities,  the  Permanent  Sub- 
committee on  Investigations  obtained  docu- 
ments, papers  and  information  regarding  the 
affairs  of  the  insurers;  and 

Whereas,  by  the  privileges  of  the  Senate 
of  the  United  States  and  by  Rule  XXX  of 
the  Standing  Rules  of  the  Senate,  documents, 
papers  and  other  information  of  the  Senate 
may  not  be  released  without  the  consent  of 
the  Senate,  therefore  be  it 

Resolved,  That  the  Permanent  Subcom- 
mittee on  Investigations  is  authorized,  at  the 
discretion  of  and  at  the  direction  of  its 
Chairman,  to  provide  the  Office  of  the  In- 
surance Commissioner  of  the  State  of  Florida 
with  any  information  in  its  possession  rele- 
vant to  the  affairs  of  the  Insurers. 

Sec.  2.  The  Secretary  of  the  Senate  shall 
transmit  a  copy  of  this  resolution  to  Philip  F. 
Ashler,  Insurance  Commissioner,  State  of 
Florida,  Tallahassee,  32304. 

Mr.  NUNN.  Mr.  President,  I  ask  unani- 
mous consent  that  the  resolutions  be 
considered  en  bloc. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

The  resolutions  (S.  Res.  528  and  S.  Res. 
529)  were  agreed  to. 

The  preambles  were  agreed  to. 


ORDER   OF  BUSINESS 

Mr.  NUNN.  Mr.  President,  I  have  about 
a  10-minute  speech,  but  to  accommodate 
other  Senators  if  there  is  something 
needs  to  be  said,  at  this  point  I  will  wait 
and  make  it  later. 

Mr.  ALLEN  addressed  the  Chair. 

The  PRESIDING  OFFICER.  The  Sen- 
ator from  Alabama. 

Mr.  ALLEN.  Mr.  President,  I  ask  unan- 
imous consent  that  I  may  Insert— or  have 
prepared  and  that  I  may  insert  a  sub- 
stitute for  the  pendhig  substitute  in  just 
a  moment. 
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The  PRESroiNG  OFFICER.  Is  there 
objection? 

Mr.  ABOUREZK.  Reserving  the  right 
to  object,  does  the  Senator  mean  to  just 
offer  it,  to  introduce  it? 

Mr.  ALLEN.  That  is  correct. 

The  PRESIDING  OFFICER.  Is  there 
objection?  Without  objection,  it  is  so  or- 
dered. 


ORDER  FOR  RECOGNITION  OF  SEN- 
ATOR PROXMIRE  ON  TUESDAY, 
AUGUST  31,  1976 

Mr.  ROBERT  C.  BYRD.  Mr.  President, 
I  ask  unanimous  consent  that  Mr. 
Proxmire  be  recognized  for  not  to  exceed 
10  minutes  on  Tuesday,  August  31,  after 
tlie  two  leaders  have  been  recognized  un- 
der the  standing  order. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 


ORDER  TO  PRINT  S.  2657  AS  PASSED 
BY  SENATE  ON  AUGUST  28,  1976 

Mr.  ROBERT  C.  BYRD.  Mr.  President, 
the  Education  Amendments  of  1976,  as 
passed  by  the  Senate  today  be  printed. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 


ORDER  FOR  RECOGNITION  OF 
SENATOR  HARRY  F.  BYRD.  JR., 
CHANGED  TO  TUESDAY,  AUGUST 
31,  1976 

Mr.  ROBERT  C.  BYRD.  Mr.  President, 
I  ask  unanimous  consent  that  Mr. 
Harry  F.  Byrd's  order  for  recognition  for 
15  minutes  on  Monday  be  changed  to 
Tuesday. 

Tlie  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 


APPOINTMENT  BY  THE  VICE 
PRESIDENT 

The  PRESIDING  OFFICER.  (Mr. 
Morgan).  The  Chair,  on  behalf  of  the 
Vice  President,  pursuant  to  Public  Law 
94-280,  appoints  the  following  Senators 
to  the  National  Transportation  Policy 
Study  Commission:  the  Senator  from 
New  Jersey  (Mr.  Williams),  the  Sena- 
tor from  Indiana  (Mr.  Hartke)  ,  the  Sen- 
ator from  Alaska  (Mr.  Gravel),  the 
Senator  from  Texas  (Mr.  Tower),  the 
Senator  from  Kansas  (Mr.  Pearson), 
and  the  Senator  from  New  York  (Mr. 
Buckley ) . 


THE  WEST  POINT  CHEATING 
SCANDAL 

Mr.  NUNN.  Mr.  President,  Secretary 
of  the  Army  Martin  Hoffmann's  an- 
nouncement of  August  23  represents,  in 
my  view,  a  positive  step  toward  resolu- 
tion of  the  EE304  cheating  incident  and 
restoration  of  a  viable  honor  system 
commanding  the  full  support  and  respect 
of  the  Corps  of  Cadets.  A  1-year  suspen- 
sion is  neither  an  unusual  nor  an  un- 
necessarily harsh  penalty  for  cheating. 
Most  colleges  and  universities  In  the 
United  States  impose  similar  pimishment 
for  cheating,  and  in  some  schools  expul- 
sion is  the  only  penalty. 


I  believe  a  more  preferable  means  of 
settling  the  EE304  incident  and  restoring 
a  viable  honor  system  would  have  been 
to  permit  the  Corps  of  Cadets  as  a  whole 
to  decide  by  referendum  what  changes 
it  wished  to  make  in  the  system  and 
whether  those  changes  should  be  applied 
retroactively  to  the  class  of  1977.  In  this 
regard,  perhaps  the  supreme  irony  is 
that  even  were  the  corps  to  vote  in  a 
flexible,  discretionary,  honor  system  of 
the  type  now  in  effect  at  the  U.S.  Naval 
Academy  and  make  it  retroactive,  the 
fate  of  most  if  not  all  the  cadets  who  so 
far  have  been  found  guilty  in  the  cur- 
rent cheating  scandal  would  remain  un- 
changed. None  of  these  cadets  were 
ignorant  of  the  honor  system's  prohibi- 
tion of  cheating.  None  of  tliese  cadets 
were  subjected  to  the  kind  of  duress 
which  traditonally  has  justified  attenu- 
ated sanctions.  And  none,  with  perhaps 
one  or  two  exceptions,  voluntarily  turned 
himself  in. 

Secretary  Hoffmann  did  make  signifi- 
cant concessions  on  many  issues  raised 
by  the  current  scandal.  First  and  fore- 
most among  tliese  was  his  public  admis- 
sion that  the  Academy  itself  bears  a 
degree  of  responsibihty  for  the  cheating 
which  took  place  on  the  EE304  test.  In 
so  doing,  however,  he  did  not  permit 
himself  to  fall  victim  to  the  bogus  argu- 
ment, now  in  vogue  among  defense  coun- 
sel, that  institutional  culpability  absolves 
individuals  of  all  moral  responsibility  for 
their  own  actions. 

Secretary  Hoffmann  also  conceded 
that  the  honor  system  had  to  a  large  ex- 
tent been  taken  out  of  the  hands  of  the 
Corps  of  Cadets,  and  that  cadet  support 
of  and  respect  for  the  system  had  sub- 
sequently declined.  In  this  regard,  his 
refusal  to  impose  permanent  changes  in 
the  honor  sj'stem  by  Army  fiat,  instead 
leaving  this  issue  in  the  hands  of  the 
Cadet  Honor  Committee  for  considera- 
tion—with the  probability  of  a  full  ref- 
erendum by  the  corps— is  eminently 
supportive  of  the  system's  return  to  the 
corps. 

While  Secretary  Hoffmann  refused  to 
state  publicly  that  the  honor  system  has 
broken  down.  I  believe  this  conclusion 
was  implicit  in  the  very  fact  of  his  un- 
precedented intervention  in  the  current 
scandal  and  in  his  continual  character- 
ization of  the  considerations  which  led 
to  his  intervention  as  "extraordinary  cir- 
cumstances." Like  the  owner  of  an  old 
automobile,  the  Corps  of  Cadets  must  de- 
cide whether  there  is  enough  life  left  in 
the  honor  system  to  justify  simply  a  com- 
plete overhaul  or  whether  the  present 
system  is  beyond  repair  and  should  be  re- 
placed by  a  new  one  or  by  a  total  aban- 
donment of  the  honor  code. 

However,  Secretary  Hoffmann's  re- 
sponse to  other  issues  was,  in  my  view, 
less  reassuring.  I  cannot  subscribe  to  tlie 
notion  that  allegations  of  intimidation 
of  defense  counsel  can  be  largely  dis- 
missed as  stemming  simply  from  para- 
noid interpretations  of  abrupt  reassign- 
ments.  inexplicably  derogatoi-y  efficiency 
reports,  and  subsequent  unexpected  pro- 
motion denials.  Secretaiy  Hoffmann  Is 
nevertheless  committed  to  a  thorough 
explanation  of  these  allegations,  and  the 
subcommittee  will  insist  on  nothing  less. 


Moreover,  despite  protestations  to  the 
contrary,  the  scope  of  the  Academy's  in- 
vestigation of  cheating  still  appears  to  be 
confined  to  the  EE304  examination  and 
the  class  of  1977.  It  is  important  to  real- 
ize, however,  that  it  is  the  defense  coun- 
sel themselves  who  bear  the  principal 
responsibility  for  the  failuie  to  conduct 
a  tliorough  inquiry  into  the  extent  of 
cheating  at  West  Point.  Since  May,  de- 
fense counsel  have  been  compiling  sworn 
affidavits  submitted  by  their  chents  con- 
taining allegations  of  cheating  and  other 
honor  violations  on  the  part  of  600-700 
additional  cadets,  including  members  of 
the  classes  of  1976  and  1978. 

Yet,  in  a  flagrant  attempt  to  intimi- 
date— some  may  say  blackmail— the 
Army  into  reinstating  their  clients,  they 
have  refused  to  turn  these  affidavits  over 
to  the  Army  for  investigation.  Thus,  on 
the  one  hand  defense  counsel  berate  the 
Aimy  for  not  pursuing  a  tliorough  in- 
vestigation of  cheating  at  West  Point, 
while  on  the  other  they  refuse  to  make 
available  information  without  which  such 
an  investigation  is  impossible. 

The  Army  has  repeatedly  requested 
these  affidavits  and  is  pledged  to  investi- 
gate them  thoroughly.  If  defense  coun- 
sel are  indeed  serious  about  ascertaining 
the  true  extent  of  the  cheating  at  the 
Military  Academy,  they  should  make 
these  allegations  public.  Keeping  them 
locked  in  the  safe  of  a  chaplain  at  West 
Point  hardly  serves  the  interest  of  a  com- 
prehensive and  unfettered  inquiry. 

Mr.  President,  it  is  time  for  defense 
counsel  to  fish  or  cut  bait. 

In  summary,  Mr.  President,  before 
West  Point  can  get  back  to  the  business 
of  traming  young  men  and  women  to 
become  Army  officers,  it  must  dispose  of 
the  following  problems: 

First,  the  known  cases  of  cheating  in 
the  EE304  test  must  be  resolved  in  an 
equitable  fashion.  The  Secretary  of  the 
Army  has  moved  in  this  direction. 

Second,  the  honor  system  must  be 
thoroughly  reviewed  with  the  aim  of  re- 
form and  this  must  be  done  by  the 
cadets.  The  Secretary  of  the  Army's  ac- 
tion encourages  and  opens  the  way  for 
this  to  occur,  and  it  should  occur 
quickly. 

Third,  any  new  allegations  of  cheating 
or  other  honor  violations  must  be  pur- 
sued vigorously  to  a  satisfactory  conclu- 
sion. The  Army  is  pledged  to  do  this,  if 
only  those  who  have  made  new  allega- 
tions would  step  forward. 

Finally,  any  suspicion  of  intimidation 
of  defense  counsel,  prosecutors,  or  others 
involved  in  the  current  scandal  must  be 
investigated,  and,  if  proven,  rectified. 
The  Army's  actions  in  this  area  appear 
to  have  been  less  than  satisfactory  thus 
far. 

Mr.  President,  I  have  been  asked  tlie 
question  whether  the  Subcommitte  on 
Manpower  is  going  to  conduct  a  so-called 
complete,  independent  investigation  of 
the  cheating  scandal  at  West  Point.  If 
any  member  of  the  staff  of  the  Man- 
power Subcommittee  goes  to  West  Point 
It  will  not  be  to  conduct  an  investigation 
of  any  particular  allegations  of  cheating. 
The  guilt  or  innocence  of  the  cadets  at 
West  Point  must  be  determined  by  the 
adjudicatory   process  and  in  my   view 
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cannot  be  determined  by  our  subcommit- 
tee, by  the  full  committee,  by  the  House 
of  Representatives,  or  by  the  Senate. 
This  is  not  part  of  our  function.  It  is 
part  of  the  judicial  system  to  determine 
guilt  or  mnocenci. 

There  has  been  a  discussion  in  our 
.subcommittee  of  the  possibility  of  inter- 
viewing some  cadets  who  have  not  been 
accused  of  cheating  in  the  class  of  1977 
and  the  other  classes  at  West  Point,  to 
assess  their  attitudes  about  the  future 
of  the  honor  code. 

Tlie  subcommittee  has  also  di.scussed 
the  possibility  of  having  some  cadets  who 
are  not  involved  in  the  present  cheating 
episode  appear  before  our  subcommittee 
to  get  their  views  about  the  future  of  the 
honor  code.  These  possibilitie^sare  under 
discussion,  but  have  not  been  depided  by 
the  subcommittee.  / 

Mr.  President,  that  competes  my 
statement,  and  I  am  glad  to  yield  the 
floor. 


MRS.  DAVID  C.  DAVIS 

Mr.  THURMOND.  Mr.  Pi-esident,  I  ask 
unanimous  consent  that  the  Senate  pro- 
ceed to  the  immediate  consideration  of 
a  bill  for  the  relief  of  Mrs.  David  C. 
Davis. 

The  PRESIDING  OFFICER.  The  bill 
will  be  stated  by  title. 

The  second  assistant  legislative  clerk 
read  as  follows : 

A  bin  (S.  3779)  for  the  relief  of  Mrs.  David 
C.  Davis. 

The  PRESIDING  OFFICER.  Is  there 
objection  to  the  request  of  the  Senator 
from  South  Carolina?  Without  objec- 
tion, the  bill  will  be  considered  as  having 
been  read  twice,  and  the  Senate  will  pro- 
ceed to  its  consideration. 

Mr.  THURMOND.  Mr.  Piesident,  I  ask 
unanimous  consent  that  a  letter  from 
Mrs.  Davis'  son  to  me,  dated  August  22, 
1976,  be  printed  in  tlie  Record  at  this 
point. 

There  being  no  objection,  the  letter 
was  ordered  to  be  printed  in  the  Rec- 
ord, as  foUow^s: 

Auci'ST  22,  1976. 
Senator  Strom  Thurmond, 
U.S.   Senate,   Senate  Office  Building,   M'a.s7i- 
ington,  D.C. 

Dear  Senator  Thurmond:  I  am  writing 
you  for  assistance  because  I  think  you  are 
probably  the  only  one  who  would  care 
enough  and  be  iiifluential  enough  to  help 
me. 

The  problem:  My  mother  who  Is  84  years 
old,  wants  to  be  burled  with  my  father  who 
is  buried  In  ceraetei-y  No.  2,  Port  Jackson, 
S.C.  For  this,  we  need  official  and  written 
authorization. 

Justification:  My  mother  and  father  gave 
up  their  home  and  land  when  Camp  Jack- 
son was  constructed  hi  1917.  They  lived,  at 
the  time,  In  what  is  now  known  as  the  Tank 
Hill  area.  They  moved  just  outside  the  reser- 
vation boundary.  In  1940,  the  Port  Jackson 
boundaries  were  expanded  and  my  mother 
again  had  to  relocate.  By  this  time,  my 
father  had  died  and  was  bmied  in  the  old 
Beaulah  Church  cemetery — now  Post  Ceme- 
tery No.  2.  Because  the  cemetery  was  not  in 
an  impact  area,  a  fence  was  constructed 
around  It  and  it  was  left  intact. 

The  cemetery  Is  located  about  one  block 
oir    Percival    Road   which    Is    the    northern 


boundary  of  the  Fort.  It  is  also  located  Just 
one  hundred  and  fifty  (150)  feet  to  the  rear 
of  the  U.S.  Army  Reserve  Training  Center 
as  shown  in  photograph  No.  I  on  the  at- 
tached sheet. 

As  you  can  clearly  see  hi  photograph  No. 
2,  there  is  ample  space  for  another  grave  in 
the  fenced  area. 

Urgency:  Mother  recently  fell  and  broke 
her  leg  between  the  knee  and  hip.  She  is 
still  hospitalized  and  because  of  other  health 
problenxs,  she  may  not  recover  from  this  fall. 
We  desperately  need  written  authorization, 
probably  from  the  Secretary  of  the  Army, 
for  Mother  to  be  Interred  in  Cemetery  No.  2. 

Anything  you  could  do  to  expedite  a  de- 
cision will  be  appreciated.  Thank  you.  , 
Most  sincerely, 

RicKAEo  I.  Davis. 

Mr.  THURMOND.  Property  which 
was  once  Beaulah  Church  Cemetery  is 
now  Federal  property  within  boundaries 
of  Fort  Jackson  in  Richland  Coimty, 
S.C,  and  known  as  Post  Cemetery  No.  2. 

Mrs.  David  C.  Davis — Mamie  A. — 84 
years  old,  close  to  death,  a  blood  clot  in 
her  lung,  wishes  to  be  buried  next  to 
her  hu.sband  in  Post  Cemetery  No.  2. 
Davis  died  October  13,  1940.  It  is  neces- 
sary to  pass  this  bill  so  that  Mrs.  Davis 
may  be  buried  next  to  her  husband. 

The  PRESIDING  OFFICER.  The  ques- 
tion is  on  the  engrossment  and  third 
reading  of  the  bill. 

The  bill  was  ordered  to  be  engrossed 
for  a  third  reading,  read  the  third  time, 
and  passed,  as  follows : 

Be  it  enacted  by  the  Senate  and  House  of 
Representatives  of  the  United  States  of 
America  in  Congress  assembled.  That  not- 
withstanding the  provisions  of  an  Act  en- 
titled "An  Act  to  establish  eligibility  for 
burial  in  national  cemeteries,  and  for  other 
purposes",  approved  on  May  14,  1948  (62  Stat. 
234;  24  U.S.C.  281).  Mrs.  David  C.  Davis  may 
be  burled  next  to  her  husband  in  Post  Ceme- 
tei-y  Number  2,  Fort  Jackson,  South  Carolina. 

Mr.  THURMOND.  Mr.  President,  I 
thank  tlie  distinguished  assistant  major- 
ity leader  for  his  courtesy  and  kindness 
in  this  emergency  situation. 


COMMITTEE  MEETINGS 

Mr.  ROBERT  C.  BYRD.  Mr.  President, 
I  ask  unanimous  consent  that  the  Com- 
mittee on  Foreign  Relations  be  author- 
ized to  meet  on  Tuesday,  August  31,  to 
consider  nominations  and  international 
agreements;  and  that  the  Committee  on 
Rules  and  Administration  be  authorized 
to  meet  on  September  8,  to  consider  the 
Government  Economy  and  Spending  Re- 
form Act  of  1976. 

The  PRESIDING  OFFICER  (Mr.  Mor- 
gan) .  Without  objection,  it  is  so  ordered 


ORDER  DESIGNATING  PERIOD  FOR 
THE  TRANSACTION  OP  ROUTINE 
MORNING  BUSINESS  ON  MONDAY, 
AND  FOR  CONSIDERATION  OF 
H.R.  13372.  TO  AMEND  THE  WILD 
AND  SCEl'HC  RIVERS  ACT 

Mr.  ROBERT  C.  BYRD.  Mr.  President, 
I  ask  imanimous  consent  that  on  Monday 
after  the  two  leaders  have  been  recog- 
nized under  the  standing  order,  there  be 
a  brief  period  for  the  transaction  of  rou- 
tine morning  business  of  not  to  exceed  15 


minutes,  with  statements  therein  limited 
to  5  minutes  each,  at  the  conclusion  of 
which  the  Senate  proceed  to  the  consid- 
eration of  Calendar  No.  1100,  HJl.  13372, 
the  Wild  and  Scenic  Rivers  Act. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 


PROGRAM 


Mr.  ROBERT  C.  BYRD.  Mr.  President, 
on  Monday  the  Senate  will  convene  at  9 
a.m.  After  the  two  leaders  or  theii- 
designees  have  been  recognized  under 
the  standing  order,  there  will  be  a  period 
for  the  transaction  of  routine  morning 
business  of  not  to  exceed  15  minutes,  with 
statements  therein  limited  to  5  minutes 
each,  at  tlie  conclusiwi  of  which  the  Sen- 
ate will  proceed  to  the  consideration  of 
H.R.  13372,  the  Wild  and  Scenic  Rivers 
Act. 

B/Ii".  ALLEN.  Mr.  Piesident,  reserving 
the  right  to  object,  has  an  order  been  en- 
tered for  the  consideration  of  this  mat- 
ter on  Monday? 

Mr.  ROBERT  C.  BYRD.  Yes.  it  has.  I 
was  merely  trying  to  sum  it  up,  to  provide 
that  immediately  after  morning  business 
has  closed,  tlie  new  river  bill  would  come 
up  automatically. 

Mr.  ALLEN.  What  about  the 

Mr.  ROBERT  C.  BYRD.  The  order  has 
already  been  entered  authorizing  the 
leadership  to  call  up  this  matter  at  any 
time  on  Monday,  and  the  leadership  will 
endeavor  to  comply  with  the  order  al- 
ready entered. 

Mr.  ALLEN.  Very  well,  but  what  about 
the  privileged  item  of  the  House  mes- 
sage? 

Mr.  ROBERT  C.  BYRD.  Under  the  or- 
der, the  leadership  is  authorized,  as  I  say, 
to  call  up  the  New  River  bill. 

Mr.  ALLEN.  Well,  authorized  to  call  it 
up,  but  then  the  request  should  be  made 
for  the  continuation  of  the  consideration 
of  the  House  message. 

Mr.  ROBERT  C.  BYRD.  Well,  the  lead- 
ership will  make  that  decision.  The 
elected  leadei-ship  of  the  Senate  is  not 
ready  to  surrender  its  prerogative. 

Mr.  ALLEN.  Well,  nevertheless,  once 
a  bill  is  called  up,  even  if  a  bill  is  pend- 
ing, any  Member  would  have  a  right  to 
call  up  a  privileged  item;  would  he  not? 

Mr.  ROBERT  C.  BYRD.  I  do  not 
think  so,  with  an  order  pending. 

Mr.  ALLEN.  The  rules  say  so. 

Mr.  ROBERT  C.  BYRD.  Well,  he  can 
by  mianimous  consent,  but  otherwise  he 
would  have  to  motion  it  up. 

Mr.  ALLEN.  The  Senator  is  mistaken 
about  that. 

Mr.  ROBERT  C.  BYRD.  You  are  sug- 
gesting a  call  for  the  regular  order 
would  bring  the  motion  back? 

Mr.  ALLEN.  No;  not  a  request  for 
the  regular  order,  but  a  request  for  the 
consideration  of  the  House  message, 
which  has  priority. 

Mr.  ROBERT  C.  BYRD.  But  not  prior- 
ity over  an  order  that  has  been  entered 
by  unanimous  consent. 

Mr.  ALLEN.  That  is  the  reason  why 
I  asked  if  there  had  been  unanimous 
consent  that  it  be  called  up. 

The     PRESIDING     OFFICER.     The 


28276 


CONGRESSIONAL  RECORD  — HOUSE 


August  30,  1976 


Chair  will  state  that  there  is  an  order 
to  that  effect. 

Mr.  ALLEN.  That  it  be  called  up  when? 

Mr.  ROBERT  C.  BYRD.  That  would 
be  when  the  leadership  wishes  to  call 
it  up. 

The  PRESIDING  OFFICER.  At  the 
discretion  of  the  leadership. 

Mr.  ALLEN.  Is  there  a  time  limit  on 
it? 

Mr.  ROBERT  C.  BYRD.  No. 

Mr.  ALLEN  Very  well,  then:  when  it 
is  called  up,  I  will  then  call  for  the 
House  mcFsage  to  be  considered. 

Mr.  ROBERT  C.  BYRD.  The  Sen- 
ator may  resort  to  any  options  that  he 
has. 

Mr.  ALLEN.  Yes,  sir. 

Mr.  ROBERT  C.  BYRD.  And  the  lead- 
ership will  do  likewise 

Mr.  ALLEN.  Well,  I  understood  the 
Senator,  in  colloquy 

Mr.  ROBERT  C.  BYRD.  The  Sen- 
ator has  made  his  position  clear. 


I  do  not  see  why  we  have  to  hem  and 
haw  about  this. 

Mr.  ALLEN.  I  imder.<tood  the  Sena- 
tor, in  colloquy,  to  say  there  would  be 
plenty  of  time  Monday  to  consider  the 
Senator's  substitute. 

Mr.  ROBERT  C.  BYRD.  Hopefully. 

Mr.  ALLEN.  Well,  he  did  not  say  hope- 
fully before.  He  said  there  would  be 
plenty  of  time. 

Mr.  ROBERT  C.  BYRD.  If  the  Sena- 
tor wants  to  haggle  over  words,  he  may 
do  so. 

Mr.  ALLEN.  The  right  to  consider  the 
substitute  is  not  haggling. 

Mr.  ROBERT  C.  BYRD.  I  would  hope 
the  Senator  would  save  his  haggling  for 
Monday,  an(4  let  Senators  go  home  for 
tonight. 

The  PRESIDING  OFFICER.  Is  there 
objection  to 

Mr.  ALLEN.  I  object. 

The  PRESIDING  OFFICER.  Objec- 
tion is  heard. 


RECESS  UNTIL  9  A.M.  ON  MONDAY 

Mr.  ROBERT  C.  BYRD.  Mr.  President, 
if  there  is  no  further  business  to  come 
before  the  Senate,  I  move,  in  accord- 
ance with  the  previous  order,  that  the 
Senate  stand  in  recess  until  9  o'clock  on 
Monday  morning. 

The  motion  was  agreed  to  and  at  6:47 
p.m.  the  Senate  took  a  recess  until  Mon- 
day, August  30,  1976,  at  9  a.m. 


CONFIRMATION 


Executive    nomination    confirmed    by 
the  Senate  August  27,  1976: 
Department    of    Health,    Education,     and 
Welfare 

Thomas  L.  Lla.s,  of  Iowa,  to  be  an  A.ssls>tant 
Secretary  of  Health,  Education,  and  Welfare. 

The  above  nomination  was  approved  sub- 
ject to  the  nominee's  commitment  to  re- 
spond to  requests  to  appear  and  testify  be- 
fore any  duly  constituted  committee  of  the 
Senate. 
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The  House  met  at  12  o'clock  noon. 

The  Chaplain,  Rev.  Edward  G.  Latch, 
D.D.,  offered  the  following  prayer: 

Fear  not.  for  I  am  with  you;  be  not 
dismayed  for  I  am  your  God:  I  toill 
strengthen  you;  yea,  I  will  hell)  you. — 
Isaiah  41:  10. 

Almighty  and  eternal  God.  we  turn  to 
Thee  at  the  beginning  of  a  new  day  pray- 
ing that  by  Thy  spirit  it  may  be  the  be- 
ginning of  a  new  life  for  us.  Make  us 
men  and  women  of  vision  and  valor 
ready  with  clear  minds,  couiageous 
hearts,  and  clean  hands  to  meet  the 
challenges  which  come  to  us  and  to  carry 
the  responsibilities  which  are  ours.  Grant 
that  we  may  cultivate  more  than  ever 
the  spix-it  of  justice,  liberty,  and  good 
will  among  our  people  and  among  the 
nations  of  our  world. 

May  the  peace  of  Thy  presence  fill  our 
hearts  as  we  commit  ourselves  to  Thee 
and  to  the  highest  good  of  our  beloved 
country. 

In  the  spuit  of  the  Master  we  pray. 
Amen. 


THE  JOURNAL 


The  SPEAKER.  The  Chair  has  exam- 
ined the  Journal  of  the  last  day's  pro- 
ceedings and  announces  to  the  House  his 
approval  thereof. 

Without  objection,  the  Journal  stands 
approved. 

There  was  no  objection. 


MESSAGE  FROM  THE  SENATE 

A  message  from  the  Cenate  by  Mr. 
Sparrow,  one  of  its  clerks,  announced 
that  the  Senate  had  passed  without 
amendment  a  bill  of  the  House  of  the 
following  title: 

H.R.  9153.  An  act  granting  the  consent  of 
Congress  to  the  New  Hampshire-Vermont 
Interstate  sewage  waste  disposal  facilities 
compact.  ""'"^-^,^^ 

The  message  also  announced  that  the 
Senate  had  passed  with  amendments  in 


which  the  concurrence  of  the  House  Is 
requested,  bills  of  the  House  of  the  fol- 
lowing titles: 

H.R.  3884.  An  act  to  terminate  certain  au- 
thorities with  respect  to  national  emergen- 
cies still  in  effect,  and  to  provide  for  orderly 
implementation  and  termination  of  future 
national  emergencies;  and 

H.R.  13713.  An  act  to  provide  for  increases 
in  appropriation  ceilings  and  boundary 
changes  In  certain  units  of  the  National  Park 
System,  and  for  other  purposes. 

The  message  also  announced  that  the 
Senate  had  psissed  bills  and  a  joint  reso- 
lution of  the  following  titles,  in  which 
the  concurrence  of  the  House  is 
requested: 

S.  3084.  An  act  to  amend  and  e.\tend  the 
Export  Administration  Act  of  1969  to  Im- 
prove the  administration  of  export  controls 
pursuant  to  such  act.  to  strengthen  the 
antiboycott  provisions  of  such  act,  to  amend 
the  Securities  Exchange  Act  of  1934  to  en- 
hance the  investor  disclosure  provisions  of 
that  act,  and  for  other  purposes; 

S.  3395.  An  act  to  authorize  appropriations 
for  the  construction  of  the  Uintah  unit  of 
the  central  Utah  project: 

S.  3779.  An  act  for  the  relief  of  Mrs. 
David  C.  Davis;  and 

S.J.  Res.  206.  A  Joint  resolution  providing 
for  a  National  Leadership  Coixference  on 
Energy  Policy  to  be  held  during  1977. 

The  messa?2  also  announced  that  the 
■Vice  President,  pursuant  to  Public  Law 
94-280,  appointed  Mr.  Williams,  Mr. 
Hartke,  Mr.  Gravel,  Mr.  Tower.  Mr. 
Pearson,  and  Mr.  Buckley  as  members 
on  the  part  of  the  Senate,  of  the  Na- 
tional Transportation  Policy  Study 
Commission. 


a  recess  for  the  purpose  of  receiving  in 
joint  meeting  the  President  of  Liberia. 

The  SPEAKER.  Is  there  objection  to 
the  request  of  the  gentleman  from 
Massachusetts? 

There  was  no  objection. 


PERMISSION  FOR  COMMITTEE  ON 
STANDARDS  OF  OFFICIAL  CON- 
DUCT TO  SIT  TODAY  DURING 
5-MINUTE  RULE 

Mr.  McFALL.  Mr.  Speaker.  I  ask  unan- 
imous consent  that  the  Committee  on 
Standards  of  Official  Conduct  may  be 
permitted  to  sit  today  during  proceed- 
ings under  the  5-minute  rule. 

The  SPEAKER.  Is  there  objection  to 
the  request  of  the  gentleman  from 
California? 

There  was  no  objection. 
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PERMISSION  FOR  SPEAKER  TO  DE- 
CLARE RECESS  ON  SEPTEMBER  23, 
1976,  FOR  PURPOSE  OF  RECEIV- 
ING IN  JOINT  MEETING  THE 
PRESIDENT   OF   LIBERIA 

Mr.  O'NEILL.  Mr.  Speaker,  I  ask 
unanimous  consent  that  it  may  be  in 
order  at  any  time  on  Thursday,  Septem- 
ber 23,  1976,  for  the  Speaker  to  declare 


MAJORITY  LEADER  THOMAS  P. 
O'NEILL,  JR..  SAYS  PRESIDENTS 
MESSAGE  ON  PARKS  IS  POLITICAL 
POLLUTION 

(Mr.  O'NEILL  asked  and  was  given 
peiTnission  to  address  the  House  for  1 
minute,  to  revise  and  extend  his  remarks 
and  include  extraneous  matter.) 

Mr.  O'NEILL.  Mr.  Speaker,  I  see  that 
President  Ford  has  suddenly  become  an 
environmentalist. 

Just  as  Congress  heads  into  the  home- 
stretch, the  President  says  he  is  going  to 
send  up  a  big  new  parks  bill — a  billion 
and  a  half  dollars  for  parks  in  the  next 
10  years. 

If  Congress  had  passed  a  bill  like  that 
last  February,  the  President  would  have 
vetoed  it.  Just  like  he  vetoed  two  stiip 
mining  bills.  And  the  wildlife  refuge  bill. 
And  TVA  pollution  control,  rural  conser- 
vation, and  coal  leasing  which  we  over- 
rode earlier  this  month.  That  is  Presi- 
dent Ford's  veto-riddled  record  on  the 
environment. 

Until  now,  the  environment  has  meant 
nothing  to  this  Republican  administra- 
tion  except   big   business   exploitation. 


Now  President  Ford  is  trying  to  exploit 
the  environment  for  votes.  He  has  in- 
vented a  new  kind  of  mining  in  national 
parks. 

The  President  made  his  announcement 
in  the  right  place.  In  front  of  Old  Faith- 
ful geyser.  It  was  hard  to  tell  who  was 
.spouting  the  most  hot  ah*. 

I  want  to  welcome  President  Ford  back 
from  his  vacation.  I  hope  that  he  will 
join  with  the  Congress  in  combating  this 
new  threat  to  the  environment — political 
pollution. 


CALL  OF  THE  HOUSE 

Mr.  DAVIS.  Mr.  Speaker,  I  make  the 
point  of  order  that  a  quorum  is  not 
present. 

The  SPEAKER.  Evidently  a  quorum 
is  not  present. 

Mr.  O'NEILL.  Mr.  Speaker,  I  move  a 
call  of  the  House. 

A  call  of  the  Hoase  was  ordered. 

The  call  was  taken  by  electronic  de- 
vice, and  the  following  Members  failed 
to  respond: 

IRoU  No.  670] 

Abzug  Ford.  Tenn.  Moorhead.  Pa. 

Alexander  Forsythe  Murphy,  111. 

Ambro  Frey  Murphy,  N.Y. 

Anderson,  III.  Fuqua  Neal 

Andrews,  N.C.  Giaimo  O'Hara 

AuColn  GUman  Paul 

Badlllo  Gonzalez  Pepper 

Bell  Green  Peyser 

Boland  Gude  Randall 

Brown.  Mii'h.  Hawkins  Rangel 

Cbappell  Hays.  Ohio  Rees 

Chisholm  Hebert  Regula 

Oancy  Heckler,  M.i.ss.  Rlegle 

Clausen,  Heinz  Risenhoover 

Don  H.  Helstoski  Rodlno 

Clay  Hinshaw  Riippe 

Coheu  Holland  Sarasln 

Collins,  111.  Jacobs  Scbelius 

Conlau  Jannan  Shrlver 

Conyers  Jeffords  Slsk 

Cornell  Jones,  Ala.  Staggers 

Cotter  Jones,  Okla.  Stanton, 

D'Amours  Jones,  Tenn.  James  V. 

de  la  Garza  Karth  Steelman 

Dellums  Kazen  Stelger,  Arii;. 

Dickinson  Keys  Stuckey 

Dlggs  LaFalce       I  Sullivan 

Dodd  Landruiu    I  Teague 

duPont  Lehman      \  Thornton 

Eckhardt  McCloskey  UUmaii 

English  McDade  Vander  Venn 

Esch  McEwen  Wlrth 

Eshlemnn  Maguire  Wydler 

Evans,  Colo.  Matsuuag;i  Wylie 

Evlns,  Tenu.  Mikva  Young,  Alaska 

Pish  Mills  Young,  Ga. 

Flthian  Mink  Zeferetti 

The  SPEAKER.  On  this  roUcall  322 
Members  have  recorded  their  presence  by 
electronic  device,  a  quorum. 

By  unanimous  consent,  further  pro- 
ceedings under  the  call  were  dispensed 
with. 


LEGISLATION  DESIGNED  TO  CLEAR 
THE  WAY  FOR  PRESIDENTIAL  DE- 
BATES 

(Mr.  JOHN  L.  BURTON  asked  and  was 
given  permission  to  address  the  House 
for  1  minute,  to  revise  and  extend  his 
remarks  and  to  include  extraneous  ma- 
terial.) 

Mr.  JOHN  L.  BURTON.  Mr.  Speaker 
and  Members  of  the  House,  today  I  am 
going  to  introduce  a  piece  of  legislation 
which  would  clear  the  way  for  nationally 
scheduled  debates  between  President 
Ford  and  Governor  Carter. 


This  bill  would,  for  this  year  only,  pro- 
vide that  financing  those  nationally 
televised  debates  would  not  bo  considered 
contributions  as  they  apply  to  the  Fed- 
eral election  law.  This  would  permit  the 
I  eague  of  Women  Voters  to  sponsor  these 
debates.  They  are  in  the  public  interest. 
anJ  the  Federal  Election  Commission 
should  pennit  tJiese  debates  to  go  on. 

I  thank  the  Members  for  their  atten- 
tion. 


PERMISSION  FOR  SUBCOMMITTEE 
ON  WATER  RESOURCES  OF  COM- 
MITTEE ON  PUBLIC  WORKS  AND 
TRANSPORTATION  TO  MEET  THIS 
WEEK  DURING  5-MINUTE  RULE 

Mr.  ROBERTS.  Mr.  Speaker,  I  ask 
unanimous  consent  that  the  Subcom- 
mittee on  Water  Resources  of  the  Com- 
mittee on  Public  Works  and  Transporta- 
tion be  permitted  to  meet  this  week  dur- 
ing the  5-minute  rule. 

The  SPEAKER.  Is  there  objection  to 
the  request  of  the  gentleman  from 
Texas? 

Mr.  ROUSSELOT.  Mr.  Speaker,  re- 
sei-ving  the  right  to  object,  would  the 
gentleman  inform  me  as  to  whether  this 
subcommittee  will  be  marking  up  any 
bills? 

Mr.  ROBERTS.  If  the  distinguished 
gentleman  would  yield  to  me,  I  will  say 
that  we  have  some  77  major  projects. 
This  is  the  week  when  Members  testify 
and  bring  their  delegations  before  the 
subcommittee.  Some  of  them  are  coming 
a  considerable  distance,  and  we  have  a 
short  week. 

Mr.  ROUSSELOT.  So,  the  gentleman 
can  assure  us  that  this  is  primarily  for 
hearings? 

Mr.  ROBERTS.  It  will  be  strictly  for 
hearings.  We  are  a  long  ways  off. 

Mr.  ROUSSELOT.  Mr.  Speaker,  I  ap- 
preciate the  gentleman's  remarks,  and  I 
withdraw  my  reservation  of  objection. 

The  SPEAKER.  Is  there  objection  to 
tlie  request  of  the  gentleman  from 
Texas? 

There  was  no  objection. 


SUPPLEMENTAL  SECURITY  INCOIME 
AMENDMENTS  OF  1976 

Mr.  CORMAN.  Mr.  Speaker,  I  move 
tliat  the  House  resolve  itself  into  the 
Committee  of  the  Whole  House  on  the 
State  of  the  Union  for  the  further  con- 
sideration of  the  bill  (H.R.  8911)  to 
amend  title  XVI  of  the  Social  Security 
Act  to  make  needed  improvements  in  the 
program  of  supplemental  security  income 
benefits. 

The  SPEAKER.  Tlie  question  is  on  the 
motion  offered  by  the  gentleman  from 
California  (Mr.  Corman)  . 

The  motion  was  agreed  to. 

IN  THE  COMMrrTEE  OF  THE  WHOLE 

Accordingly  the  House  resolved  itself 
into  tlie  Committee  of  tlie  Whole  House 
on  the  State  of  the  Union  for  the  fur- 
ther consideration  of  the  bill  H.R.  8911, 
with  Mr.  Bergland  in  the  chair. 

The  Clerk  read  the  title  of  the  bill. 

The  CHAIRMAN.  When  the  Commit- 
tee rose  on  Thursday,  August  26,  1976, 
the  amendment  In  the  nature  of  a  sub- 
stitute was  considered  as  having  been 


read  and  open  to  amendment  at  any 
point. 

Pursuant  to  the  rule,  no  amendments 
are  in  order  to  the  bill  or  to  the  amend- 
ment in  the  natui-e  of  a  substitute  except 
amendments  offered  by  direction  of  the 
Committee  on  Ways  and  Means  and 
germane  amendments  printed  in  the 
Congressional  Recoud  at  least  2  legis- 
lative days  prior  to  the  consideration  of 
said  bill  for  amendment.  Said  amend- 
ments shall  not  be  subject  to  amendment 
except  those  offei-ed  by  direction  of  the 
Committee  on  Ways  and  Means  and  pro 
forma  amendments. 

Are  there  further  amendments  to  the 
amendment  in  the  nature  of  a  sub- 
stitute? 

AMENDMENT    OFFERED    BY    MB.    COKMAN 

Mr.  CORMAN.  Mr.  Chairman,  I  offer 
an  amendment. 

The  Clerk  read  as  follows : 

Amendment  offered  by  Mr.  Corman;  Ou 
page  21  (of  HJl.  15080),  after  line  6,  Insert 
the  following  new  section  (and  redesignate 
the  succeeding  section  accordingly) : 

EXCLUSION    OF    CERTAIN    ASSISTANCE    PAYMENTS 
FROM    INCOME 

Sec.  18.  Section  1631(b)  of  the  Social  Secu- 
rity Act  Is  amended  by  Inserting  "(1)"  after 
"(b)",  and  by  adding  at  the  end  thereof  the 
following  new  paragraph: 

"(2)  No  part  of  any  benefit  paid  to  an  in- 
dividual under  this  title  for  any  month 
beginnning  before  October  1,  1976,  shall  "je 
considered  an  overpayment  by  reason  of  a.s- 
.sistance  paid  under  any  provision  of  law  with 
respect  to  a  dwelling  unit  In  which  such  in- 
dividual was  living  If,  under  section  2(h)  of 
the  Hou.?lng  Authorization  Act  of  1978,  the 
value  of  assistance  paid  under  that  provision 
oi  law  would  not  be  considered  as  Income  or  a 
resource  for  purposes  of  benefits  under  this 
title  on  or  after  that  date.". 

Mr.  CORMAN  (during  the  readmg). 
Mr.  Cliaii-man.  I  ask  unanimous  consent 
that  the  amendment  be  considered  as 
read  and  printed  in  the  Record. 

The  CHAIRMAN.  Is  there  objection  to 
the  request  of  tlie  gentleman  from  Cali- 
fornia? 

There  was  no  objection. 

Ml-.  CORMAN.  Mr.  Chairman,  tliis 
amendment  deals  with  exclusion  of  cer- 
tain assistance  payments  from  income. 
The  amendment  would  prevent  the  Social 
Security  Administi-ation  from  recover- 
ing any  overpayment  that  was  made  to 
an  SSI  recipient  prior  to  October  1,  1976. 
because  they  had  benefited  from  Fed- 
eral rent  subsidies.  Tliis  amendment  Ls 
complementary  to  a  provision  in  8.  3295. 
a  bill  that  has  been  signed  by  the  Presi- 
dent, to  extend  and  modify  certain  hous- 
ing programs  under  the  National  Hous- 
ing Act.  The  provision  prevents  reduc- 
tion of  SSI  benefits  after  October  1, 1976. 
if  the  recipient  benefits  from  Federal 
rent  subsidies. 

It  has  come  to  our  attention  that  there 
have  been  some  recomputations  because 
the  regulations  have  not  been  complied 
with.  We  do  not  want  the  SSI  to  go 
thi-ough  some  very  expensive  reccanputa- 
tioh  programs  and  to  cut  back  on  SSI 
payments. 

Mr.  VANDER  JAGT.  Mr.  Chaiiman, 
will  the  gentleman  yield? 

Mr.  CORMAN.  I  yield  to  the  goitle- 
man  from  Michigan  (Mr.  Vawdbk  Jagt). 


28278 


CONGRESSIONAL  RECORD  — HOUSE 


August  30,  1976 


Mr.  VANDER  JAGT.  I  thank  the 
gentleman  for  yielding  to  me. 

Mr.  Chairman,  I  wholeheartedly  con- 
cur in  what  the  gentleman  is  trying  to 
achieve.  I  have  just  one  question.  Is  it  the 
gentleman's  intention  that  HEW  shall 
not  be  expected  to  reopen  cases  in  which 
retrieval  of  cases  relating  to  housing  as- 
sistance has  already  been  achieved? 

Mr.  CORMAN.  That  is  exactly  correct. 

Mr.  VANDER  JAGT.  Mr.  Chainnan, 
with  that  clarification,  I  enthusiastically 
support  the  gentleman's  amendment. 

The  CHAIRMAN.  The  question  is  on 
the  amendment  offered  by  the  gentleman 
from  California  (Mr.  Gorman). 

The  amendment  was  agreed  to. 

AMENDMENT    OFFERED    BY    MR.    FRASER 

Mr.  FRASER.  Mr.  Chairman,  I  offer 
an  amendment. 

The  Clerk  read  as  follows : 

Amendment  offered  by  Mr.  Fraser:  On 
page  21  (of  H.R.  15080).  after  line  5,  Insert 
the  following  new  section  (and  redesignate 
the   succeeding   section   accordingly)  : 

maintenance  of  state  supplementation 

Sec.  18.  (a)  Title  XVI  of  the  Social  Se- 
curity Act  Is  amended  by  adding  immedi- 
ately after  section  1617  the  following  new 
section: 

"OPERATION  OF  STATE  SUPPLEMENTATION 
PROGRAMS 

"Sec.  1618.  (a)  In  order  for  any  State 
which  makes  supplementary  payments  of 
the  type  described  in  section  1616(a)  (In- 
cluding payments  pursuant  to  an  agree- 
ment entered  Into  under  section  212(a)  of 
Public  Law  93-66),  on  or  after  June  30, 
1977,  to  be  eligible  for  pajTnents  pursuant 
to  title  XIX  with  respect  to  expenditures  for 
any  calendar  quarter  which   begins — 

"(1)   after  June  30,  1977,  or,  if  later, 

"(2)  after  the  calendar  qviarter  in  which 
it  first  makes  such  supplementary  payments, 
such  State  must  have  in  effect  an  agreement 
with  the  Secretary  whereby  the  State  will — 

"(3)  continue  to  make  such  supplementary 
payments,  and 

"(4)  maintain  such  supplementary  pay- 
ments at  levels  which  are  not  lower  than  the 
levels  of  such  payments  in  effect  in  De- 
cember 1976,  or,  if  no  such  payments  were 
made  in  that  month,  the  levels  for  the  first 
subsequent  month  in  which  such  payments 
were  made. 

"(b)  The  Secretary  shaU  not  find  that  a 
State  has  failed  to  meet  the  requirements 
imposed  by  paragraph  (4)  of  subsection  (a) 
with  respect  to  the  levels  of  its  supple- 
mentary payments  for  a  particular  month 
or  months  if  the  State's  expenditures  for 
such  payments  in  the  twelve-month  period 
(within  which  such  month  or  months  fall) 
beginning  on  the  effective  date  of  any  in- 
crease in  the  level  of  supplemental  security 
Income  benefits  pursuant  to  section  1617 
are  not  less  than  its  expenditures  for  such 
payments  in  the  preceding  twelve-month 
period." 

(b)  Section  401(a)(2)  of  the  Social  Secu- 
rity Amendments  of  1972  is  amended — 

(1)  by  inserting  "(subject  to  the  second 
sentence  of  this  paragraph)"  immediately 
after  "Act"  where  it  first  appears  in  sub- 
paragraph (B),  and 

(2)  by  adding  at  the  end  thereof  the 
following  new  sentence :  "In  determining  the 
difference  between  the  level  specified  in  sub- 
paragraph (A)  and  the  benefits  and  Income 
described  in  subparagraph  (B)  there  shall 
be  excluded  any  part  of  any  such  benefit 
which  results  from  (and  woiUd  not  be  pay- 
able but  for)  any  cost-of-living  increase  In 
such  benefits  under  section  1617  of  such  Act 
(or  any  general  increase  enacted  by  law  In 
the  dollar  amounts  referred  to  in  such  sec- 
tion) becoming  effective  after  June  30, 1977.". 


(c)  The  provisions  of  this  section  shall 
be  effective  with  respect  to  benefits  payable 
for  months  after  June  1977. 

Mr.  FRASER  (during  the  reading). 
Mr.  Chainnan,  I  have  furnished  the  mi- 
nority with  a  copy  of  the  amendment, 
and  they  have  it.  I  ask  unanimous  con- 
sent that  the  amendment  be  considered 
as  read  and  printed  in  the  Record. 

The  CHAIRMAN.  Is  there  objection  to 
the  request  of  the  gentleman  from 
Minnesota? 
There  was  no  objection. 
Mr.  FRASER.  Mr.  Chairman,  this 
amendment  would  require  that,  starting 
on  July  1  of  next  year.  States  "pass 
through"  to  recipients  cost-of-living  in- 
creases in  Federal  SSI  benefits.  Our 
amendment  says,  in  effect,  that  States 
cannot  reduce  expenditures  for  SSI  at 
the  expense  of  recipients. 

Mr.  Chairman,  we  have  had  a  problem 
in  our  own  State.  In  recent  years,  this 
Congress  has  enacted  increases  in  SSI 
of  $20.  Our  State  government  has  put 
$10  of  that  in  its  pocket.  The  people  who 
are  supposed  to  get  thic  money  have  not 
received  it.  and  they  are  falling  increas- 
ingly behind  in  the  rising  cost  of  li^  ing. 

If  the  amendment  here  is  adopted,  it 
will  require  that  the  States  actually  see 
that  the  beneficiaries  get  the  money. 

Mr.  Chairman,  I  am  offering  this 
amendment  on  behalf  of  my  colleagues, 
the  gentleman  from  Massachusetts  (Mr. 
O'Neill),  the  gentlewoman  from  New 
York  (Ms.  HoLTZMAN),  and  the  gentle- 
man from  New  York  (Mr.  Bingham' 

Mrs.  FENWICK.  Mr.  Chairman,  will 
the  gentleman  yield? 

Mr.  FRASER.  I  yield  to  the  gentle- 
woman from  New  Jersey. 

Mrs.  FENWICK.  I  thank  my  colleague 
for  yielding. 

Mr.  Chairman.  I  hope  my  name  can 
be  added  to  that  also.  I  heartily  support 
this  amendment.  I  think  it  is  most  de- 
sirable. 

Mr.  FRASER.  Mr.  Chairman.  I  am 
delighted  to  have  the  gentlewoman's 
support  in  respect  to  the  amendment  and 
I  appreciate  very  much  the  gentlewom- 
an's comment. 

Mr.  Chairman,  there  is  just  one  other 
point  I  want  to  make.  Some  of  our  col- 
leagues circulated  a  letter  which  implied 
that  the  budgetary  impact  of  this  might 
be  as  much  as  $55  million.  That  is  sim- 
ply not  true.  The  budgetary  impact  for 
fiscal  year  1977  is  $1.9  million,  which  is 
well  within  the  budget  allocation  for 
purposes  of  this  legislation.  Starting  in 
fiscal  1978  the  budgetary  impact  of  the 
amendment  would  be  roughly  $7  million 
a  year. 

We  have  circulated  to  our  colleagues  a 
copy  of  a  letter  from  the  Congressional 
Budget  Office  certifying  to  the  correct- 
ness of  the  figures  I  have  just  given. 

Mr.  Chairman,  I  hope  we  will  adopt 
this  amendment  and  make  sure  that  the 
blind,  the  disabled,  and  the  elderly  get 
the  cost-of-living  increases  they  deserve. 

Mr,  VANDER  JAGT.  Mr.  Chairman,  I 
rise  in  opposition  to  the  amendment. 

Mr.  Chairman,  the  arguments  made 
for  this  amendment  as  it  is  presented  are 
that  it  is  in  a  way  innocuous,  that  it  is  a 
fair  amendment,  and  that  it  is  an  inex- 
pensive amendment.  In  reality,  it  is  far 


from  innocuous,  it  is  devastating  to  the 
very  purpose  of  the  SSI  program,  and  it 
is  far  from  fair. 

This  amendment  would  permanently 
grind  Into  the  law  a  blatant  unfairness 
toward  3  States,  and  although  it  is  inex- 
pensive, since  it  would  cost  approximate- 
ly $1.9  million  as  to  this  coming  fiscal 
year,  the  cost  increases  400  percent  in 
fiscal  year  1978.  The  reason  why  it  is 
relatively  inexpensive  in  the  coming  fis- 
cal year  is  that  it  only  applies  to  one- 
quarter  of  the  year,  but  eventually  the 
cost  will  go  up  to  $55  million  a  year. 

I  will  be  glad  to  answer  questions  rela- 
tive to  those  charges  after  I  explain  why 
this  is  the  case.  When  this  Congress  in 
1973,  after  1  year  of  deliberations  by  the 
Committee  on  Ways  and  Means,  adopted 
our  only  significant  welfare  reform,  we 
said  to  the  States,  "As  far  as  your  pro- 
grams for  the  aged,  the  disabled,  and  the 
blind  are  concerned,  we,  the  Federal  Gov- 
ernment, will  take  them  over,  we  will  es- 
tablish a  uniform  Federal  minimum  ben- 
efit program,  and  then,  if  you  want  to 
supplement  in  addition  to  that,  that  is 
your  business  on  the  basis  of  the  needs 
of  your  people  and  the  resources  of  your 
State." 

So  when  we  raise  now  the  Federal 
floor  which  we  established  uniforml.v, 
the  floor  below  which  no  disabled  per.son 
would  be  able  to  fall,  we  are  not  saying 
anything  about  the  specific  benefits  level 
as  to  the  receipt  of  a  specific  recipient 
off  in  some  State  that  chooses  to  provide 
supplemental  benefits.  We  are  speaking 
about  the  uniform  Federal  floor  that 
shall  apply  across  the  board  to  all  of 
our  citizens. 

This  Is  what  the  Committee  on  Ways 
and  Means  said  when  it  reported  H.R.  1 
to  the  floor  in  the  92d  Congress, 

The  SSI  program  "leaves  each  Stats 
completely  free  either  to  provide  no  sup- 
plementation to  Federal  assistance  pay- 
ments or  to  supplement  those  payments 
to  whatever  extent  it  finds  appropriate 
in  view  of  the  needs  and  resources  of  its 
citizens.  Each  State  would  also  retain  its 
freedom  to  revise  at  any  time  its  terms 
and  conditions  as  to  what  extent  it  would 
supplement  Federal  payments." 

Mr.  Chairman,  this  amendment  repu- 
diates that  basic,  underlying  philosophy 
of  H.R.  1  which  was  enacted  by  the  92d 
Congress  and  became  the  basis  of  our 
SSI  program. 

In  addition,  it  does  something  worse 
than  that.  When  we  were  selling  it, 
there  were  recipients  seven  or  eight 
States,  so  we  said,  "Wait  a  minute. 
We  know  the  Federal  payments  that 
will  be  made  under  this  new  program 
will  be  less  than  the  payments  made 
under  the  old  program,  so,"  we  said, 
"no  recipient  shall  ever  receive  less 
than  he  was  getting  under  the  old  pro- 
gram." To  make  sure  that  this  would 
not  happen,  we  guaranteed  that  the  Fed- 
eral Government  would  make  up  the  dif- 
ference between  what  the  minimum  Fed- 
eral benefit  payment  is  and  what  he  used 
to  be  getting  under  the  old  program.  So 
the  recipients  in  those  programs  were 
getting  the  highest  dollar  of  any  recip- 
ients in  America  at  no  expense  whatso- 
ever to  those  States. 

As  the  minimum  Federal  level  has 
gradually  raised,  the  amount  that  it  takes 
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to  make  up  the  difference  has  been  cor- 
respondingly reduced. 

The  latest  example  is  with  respect  to 
the  States  of  New  York,  California,  and 
Nevada,  which  passed  out  of  the  hold- 
harmless  program,  effective  with  the 
Federal  increase  of  July  1,  1976,  saving 
the  taxpayers  $100  million  a  year.  How- 
ever, now  along  comes  the  last  three 
hold-harmless  States  in  America,  Mas- 
sachusetts, Wisconsin,  and  Hawaii.  They 
say,  "We  do  not  want  it  to  apply  to  our 
States  the  way  it  has  to  everyone  else. 
We  are  going  to  lock  in  that  difference 
as  of  August  1976.  Therefore,  even  when 
the  Federal  payment  level  matches  what 
it  used  to  be  and  there  is  no  difference, 
we  still  want  $55  million  a  year  because 
that  is  what  the  difference  used  to  be 
back  in  August  of  1976," 

Mr,  Chairman,  if  I  were  from  New 
York,  California,  or  Nevada,  I  would  say, 
"That  is  really  unfair.  What  is  the  magic 
about  August  1976?  Why  should  it  not  be 
June  1976  so  that  my  State  is  part  of  this 
$100  million  bonanza  each  year." 

Mr,  KINDNESS,  Mr.  Chau-man,  I  move 
to  strike  the  requisite  number  of  words, 
and  I  rise  in  opposition  to  the  amend- 
ment. 

Mr.  VANDER  JAGT.  Mr,  Chairman, 
will  the  gentleman  yield? 

Mr,  KINDNESS.  I  yield  to  the  gentle- 
man from  Michigan. 

Mr,  VANDER  JAGT,  Mr.  Chairman, 
I  thank  the  gentleman  from  Ohio  <Mr. 
Kindness)  veiy  much  for  yielding  to  me 
so  that  I  may  take  about  another  60 
seconds  to  explain  what  is,  indeed,  a 
very  complicated  amendment. 

"The  effect  of  this  amendment,  then, 
is  that  we  would  be  subsidizing  Wiscon- 
sin, Massachusetts,  and  Hawaii  to  the 
tune  of  $55  million  a  year  to  make  up  the 
difference  when  there  is  no  longer  any 
difference.  The  taxpayers  of  47  States 
will  be  paying  dollars  to  solve  the  prob- 
lem in  those  3  States,  even  when  there 
is  no  problem, 

Mr,  Chah-man,  it  is  blatantly  unfair 
to  the  taxpayers  of  the  other  47  States. 
I  point  out  that  even  without  this  amend- 
ment, every  recipient  in  those  States  will 
be  getting  the  top  dollar  that  they  were 
getting  at  no  cost  to  that  State.  This  is 
just  a  $55-million-a-year  boondoggle, 

Mr.  Chairman,  if  we  want  to  retain  a 
modicum  of  respect  as  the  most  de- 
liberative body  in  the  world,  we  ought  to 
reject  this  amendment  because  it  is  not 
innocuous;  it  is  devastating.  It  is  not 
fair;  it  is  blatantly  unfair,  and  it  ulti- 
mately will  cost  us  $55  million  a  year. 

Mr,  ROUSSELOT.  Mr.  Chairman,  will 
the  gentleman  yield? 

Mr.  KINDNESS,  I  yield  to  the  gentle- 
man from  California. 

Mr.  ROUSSELOT.  Mr.  Chairman,  I 
appreciate  the  gentleman's  yielding. 

I  wonder  whether  my  colleague,  the 
gentleman  from  Michigan  (Mr.  Vander 
J  ACT),  could  explain  why  this  would  be 
devastating  to  California.  Many  of  us 
want  to  be  sure  of  the  gentleman's  ra- 
tionale, 

Mr.  VANDER  JAGT.  Mr.  Chairman,  if 
the  gentleman  from  Ohio  (Mr.  Kind- 
ness) wUl  yield  further  so  that  I  might 
respond,  I  will  be  grateful. 

Until  June  of  this  year,  California 
was  In  a  hold-hannless  category.  The 


amount  of  the  Federal  benefit  was  below 
what  it  used  to  be  under  the  old  State 
program. 

As  of  July  1  of  this  year,  the  cost  of 
living  raised  the  Federal  minimum  bene- 
fit payment  so  that  it  now  equals  what 
it  used  to  be  vmder  the  old  program,  so 
there  is  no  longer  a  hold-harmless  situa- 
tion in  California  which,  along  with  New 
York  and  Nevada,  passed  out  of  the  hold- 
harmless  situation  and  would  not  be 
benefited  by  this  amendment. 

Now  along  come  Wisconsin,  Mas- 
sachusetts, and  Hawaii,  who  say,  "we  do 
not  want  to  be  treated  like  California  so 
that  when  there  is  no  longer  a  difference, 
we  no  longer  can  be  paid.  We  want  to 
contmue  as  we  were," 

That  is  why,  Mr,  Chairman,  if  I  were 
from  California,  New  York,  or  Nevada, 
I  would  say  that  that  cutoff  date  ought 
to  be  June  when  we  were  getting  $100 
million  a  year  in  hold-harmless  pay- 
ments, not  August,  when  we  were  not 
getting  anything. 

Mr.  ROUSSELOT,  Therefore,  Mr. 
Chaii'man,  what  the  gentleman  is  saying 
is  tliat  this  is  for  the  benefit  of  3  States, 
does  damage  to  47  States,  and  is  not 
equitable. 

Mr.  JOHN  L.  BURTON,  Mr.  Chair- 
man, I  move  to  strike  the  requisite  num- 
ber of  words,  and  I  rise  in  support  of  the 
amendment. 

Mr.  CORMAN.  Mr.  Chairman,  will  the 
gentleman  yield? 

Mr.  JOHN  L.  BURTON.  I  yield  to  the 
gentleman  from  California. 

Mr.  CORMAN.  Mr.  Chairman,  I  thank 
the  gentleman  for  yielding. 

Later  I  am  going  to  ask  my  colleagues' 
attention  so  I  can  refresh  their  memory 
about  what  the  effect  of  the  hold-harm- 
less provision  really  is.  It  was  not  quite 
accurately  stated. 

I  hope  that  those  who  listened  to  that 
la.st  colloquy  will  stay  here  so  that  in  a 
later  colloquy  we  can  straighten  out  some 
of  the  complexities  of  it. 

Mr.  ROUSSELOT.  Mr.  Chairman,  if 
the  gentleman  will  yield,  I  can  straighten 
it  out  now. 

Mr.  JOHN  L,  BURTON.  Mr.  Chair- 
man, the  reason  California  is  not  cov- 
ered in  here  is  because  we  passed  a  spe- 
cial law  to  deal  with  the  problem, 

I  do  not  know  how  many  Members 
have  ever  been  members  of  State  legis- 
latures or  how  many  Members  have  ever 
talked  to  senior  citizens  in  their  State. 
It  is  very  difficult  for  the  senior  citizens 
to  understand  when  they  learn  through 
the  newspapers  that  they  are  getting  an 
increase  in  dollars  in  a  Federal  program 
but  all  of  a  sudden,  their  total  check  is 
the  same  because  the  State  reduces  the 
amount. 

They  do  not  understand  that.  They 
want  the  additional  money,  it  may  be 
$7  or  $10  or  $15  but  then  when  they  get 
their  paycheck  it  is  the  same  old  pay- 
check. 

I  have  been  to  meeting  after  meeting 
and  the  people  simply  do  not  understand 
it.  I  try  to  explain  to  them  that  it  is 
because  that  is  how  the  law  works.  They 
say  that  it  is  a  very  unfair  law. 

I  have  to  agree  with  them  ana  I  hope 
that  the  Members  on  both  sides  of  the 
aisle  here  would  agree  with  them  because 


we  are  talking  about  elderly  people  who 
have  to  be  poor  to  be  on  the  program.  We 
are  talking  about  blind  people  and  we 
are  talking  about  disabled  people, 
crippled  and  blind  people  receiving  a 
cost-of-living  increase  funded  by  this 
;Congress, 

The  Members  know  tliat  we  do  not 
have  to  worry  about  letting  them  deduct 
moneys  because  we  passed  the  revenue 
sharing  bill  and  we  have  block  grants  and 
we  have  categorical  aids,  and  so  forth. 
Why  should  the  elderly,  the  blind,  and 
the  disabled  get  ripped  off  so  that  the 
money  goes  into  the  State  treasuries? 

So  I  would  say  to  the  gentlemen  from 
California,  just  in  closing,  and  in  a 
somewhat  more  moderate  vein,  because  I 
fought  this  issue  for  10  years  in  the  State 
legislature  and  I  get  a  little  bit  worked 
up  over  it,  but  California  was  taken  care 
of  and  we  are  really  giving  the  other 
States  the  same  equity  as  California  has. 
I  think  this  is  the  very  right  thing  to  do. 
I  say  do  not  be  conned  by  somebody  say- 
ing, "If  you  are  from  California,  there  is 
no  need  for  it,  do  not  vote  for  it."  But  the 
people  who  were  not  from  California,  if 
they  had  not  voted  for  it  then  our  bill 
would  not  have  passed, 

Mr.  ROUSSELOT.  Mr.  Chairman,  if 
the  gentleman  will  yield,  will  the  gentle- 
man respond  to  the  point  the  gentleman 
from  Michigan  <Mr,  Vander  Jagt)  made 
that  this  amendment  would  provide  an 
inequity  except  for  three  States?  Why 
does  the  gentleman  not  respond  to  that? 

Mr,  JOHN  L,  BURTON,  I  am  respond- 
ing. I  understand  what  the  gentleman 
says  that  some  States  do  not  benefit  from 
the  cost-of-living  increase  in  certain 
areas,  and  the  Federal  Government  gives 
a  cost-of-living  increase  and  certain 
people  do  not  receive  it,  some  areas  they 
do  and  in  certain  areas  they  are  pre- 
vented from  receiving  it. 

Mr.  FRASER,  Mr,  Chairman,  will  the 
gentleman  yield? 

Mr.  JOHN  L.  BURTON.  I  yield  to  the 
gentleman  from  Minnesota. 

Mr,  FRASER,  Mr.  Chairman,  the  cost- 
of-living  increase  to  SSI  recipients  runs 
in  the  order  of  $400  to  $500  million  a  year. 
Three  States,  however — Massachusetts. 
Wisconsin,  and  Hawaii — will  receive  no 
additional  Federal  funds  unless  we  adopt 
this  amendment.  The  reason  is  that  while 
we  increase  the  basic  Federal  benefit 
payment,  there  is  a  corresponding  de- 
crease in  the  hold-harmless  payment. 
What  we  give  mth  one  hand  we  take 
away  with  the  other.  Unless  we  pass  this 
amendment,  these  three  States  will  get 
not  one  penny  in  additional  Federal 
funds  to  deal  with  the  rising  cost  of  liv- 
ing for  the  old  people,  the  blind  people, 
and  the  disabled  people. 

Mr.  JOHN  L.  BURTON.  Mr.  ChauTnan, 
in  closing,  let  me  say  that  it  is  not  the 
States  that  we  are  talking  about,  it  is  the 
people  we  are  talking  about. 

Mr.  ROUSSELOT.  We  all  understand 
that. 

Ml-.  JOHN  L.  BURTON.  I  was  not  sure 
the  gentleman  did  from  the  statement  he 
made. 

Mr.  O'NEILL.  Mr.  Chairman,  I  move 
to  strike  the  requisite  number  of  words. 

Mr.  Chairman,  I  rise  in  support  of  the 
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amendment  offered  by  the  gentleman 
from  Minnesota  (Mr.  Fraser)  of  which 
I  am  a  cosponsor. 

The  effect  of  this  amendment  is  to  re- 
quire that  the  annual  cost-of-living  in- 
crease for  SSI  benefits  be  passed  on  to  all 
recipients.  Under  the  present  system, 
cost-of-living  increases  are  often  ab- 
sorbed by  the  States.  Forty-five  States 
can  absorb  it,  or  in  some  cases,  it  is  tlie 
Federal  Government  itself  that  is  deny- 
ing that  recipients  will  receive  an  in- 
crease in  their  SSI  checks. 

Mr.  Chairman,  when  the  SSI  program 
was  initiated  in  1972,  it  was  known  as  the 
income  maintenance  program  for  the 
aged,  the  bUnd,  and  the  disabled.  Na- 
tionally there  are  about  4'^  million 
recipients  of  SSI  benefits.  Those  that  are 
receiving  SSI  supplements  are  tlie  poor- 
est of  the  lot.  Nationally  there  are 
1  million  recipients  of  SSI  supplements. 
In  Massachusetts  alone  there  are  139,000 
people  receiving  Federal  SSI  benefits  and 
State  supplement. 

In  June  of  this  year  I  sent  a  news- 
letter to  my  constituents.  One  of  the 
items  included  in  the  newsletter  was  an 
announcement  of  the  6.4  percent  cost- 
of-living  increase  for  social  secui-ity  re- 
cipients and  SSI  recipients.  As  soon  as 
the  newsletter  reached  my  constituents, 
the  telephones  were  ringing  off  the  hook 
in  my  Boston  office  with  people  telling 
me  they  did  not  receive  the  SSI  cost- 
of-living  increase.  These  people  are  the 
aged,  the  blind,  and  the  disabled.  I  began 
looking  into  it.  and  I  found  it  was  true 
not  only  in  Massachusetts  but  in  other 
States.  Tlie  situation  is  similar  in  Wis- 
consin and  in  Hawaii,  and  in  45  other 
States  where  the  States  do  not  want  to 
pass  through  the  money  from  the  cost- 
of-living  increase.  So  there  are  recipients 
in  other  States  who  will  be  impacted  by 
this  amendment. 

When  I  voted  for  the  annual  cost-of- 
living  increase  for  the  SSI  beneficiaries. 
I  did  not  intend  it  to  go  into  the  State 
treasuries  as  it  can  in  the  45  States,  nor 
did  I  intend  that  it  go  into  the  Federal 
Treasury,  as  it  does  in  three  States: 
Massachusetts.  Wisconsin,  and  Hawaii. 

Nationally  there  are  4'/,  million  aged, 
blind,  and  disabled  recipients  of  SSI. 
Only  the  neediest  of  this  gioup  receive 
the  supplementation.  Nationally  this  is 
about  1  million  people.  These  are  the 
people  who  will  benefit  from  this  amend- 
ment— 130,000  people  in  my  State  alone. 

The  Director  of  the  Congressional 
Budget  Office.  Alice  Rivlin,  has  reviewed 
the  Fi-aser-O'Neill  amendment  and  has 
estimated  that  the  cost  for  fiscal  year 
1977  will  be  $1,900,000.  As  a  member  of 
the  Budget  Committee,  I  can  tell  the 
Members  that  this  amendment  is  well 
within  the  congressional  budget  resolu- 
tion. This  amendment  has  been  specifi- 
cally endorsed  by  the  National  Coun- 
cil of  Senior  Citizens  and  by  the  AFL- 
CIO.  I  believe  it  lost  in  full  committee 
by  one  vote.  Additionally,  the  cliairman 
of  the  Public  Assistance  Subcommittee, 
the  gentleman  from  California  (Mr. 
CoRMAN  > ,  realizes  its  merit,  and  supports 
it. 

Mr.  Chairman,  I  urge  support  for  this 
amendment  so  that  1  million  of  our  na- 
tional elderly,  blind,  and  disabled  will 


receive  the  SSI  supplement  and  will  ac- 
tually receive  the  cost-of-living  increase, 
next  July. 

May  I  say  there  are,  as  I  understand 
it,  three  classifications  of  States  with  re- 
gard to  SSI:  First,  States  giving  just  the 
Federal  minimum,  $167  as  of  July  1976, 
Texas  and  Wyoming. 

Second.  States  giving  the  Federal  mini- 
mum plus  a  supplement  consisting  totally 
of  State  funds:  45  States. 

Third.  States  giving  the  Federal  mini- 
mum plus  a  supplement.  This  Ls  a  ques- 
tion of  whether  or  not  we  want  to  help 
the.  aged,  whether  or  not  we  want  to  help 
the  disabled,  and  whether  or  not  we 
want  to  help  the  lame,  at  a  time  when 
a  cost-of-living  increase  comes  along,  be- 
cause of  inflation  and  they  are  denied 
what  the  rest  of  the  Nation  gets. 

I  think  the  amendment  is  a  fair 
amendment,  and  I  certainly  hope  that 
it  passes. 

Mr.  MATSUNAGA.  Mr.  Chairman,  wiU 
the  gentleman  yield? 

Mr.  O'NEILL.  I  would  be  happy  to  yield 
to  the  gentleman  from  Hawaii  (Mr.  Mat- 

SUNAGA>. 

Mr.  MATSUNAGA.  Mr.  Chainnan.  I 
am  pleased  to  rise  in  support  of  the 
Fraser-O'Neill  amendment,  which  seeks 
to  pass  the  cost-of-living  increases  in 
supplemental  security  income  benefits 
on  to  all  SSI  recipients  in  all  States.  As 
chairman  of  the  Subcommittee  on  Fed- 
eral, State,  and  Community  Services  of 
the  Select  Committee  on  Aging.  I  have 
been  especially  concerned  about  the  wel- 
fare of  older  An:  ericans  who  depend  upon 
the  benefits  of  the  supplemental  security 
income. 

I  do  not  believe  that  Congress  in  leg- 
islating the  annual  cost-of-hvmg  in- 
creases for  the  benefit  of  the  poor,  el- 
derly, blind,  and  disabled  intended  to 
provide  such  increases  to  some  and  per- 
mit the  increases  for  others  to  be  con- 
verted into  revenue  sharing  for  the  States 
where  they  happen  to  reside.  This 
amendment  will  insure,  to  the  extent  pos- 
sible, that  the  over  4  million  SSI  bene- 
ficiaries throughout  the  country  will  be 
treated  equitably  insofar  as  Federal  cost- 
of-living  increasess  are  concerned. 

I  am  especially  liappy  to  see  that  the 
amendment  addresses  tlie  dilemma  of  the 
hold-harmless  States,  such  as  my  own 
State— the  State  of  Hawaii.  While  al- 
most all  States  wliich  supplement  pay- 
ments save  sufficient  money  to  pass 
through  the  Federal  increase,  hold- 
harmless  States  like  Hawaii,  Massachu- 
setts, and  Wisconsin  save  nothing.  Fur- 
thermore, the  recipients  themselves  do 
not  gain  from  the  Federal  increase. 
Rather,  in  these  States  the  Federal  ex- 
penditures actually  drop  because  of  the 
increases  in  social  secmity  benefits  to 
SSI  beneficiaries.  For  Hawaii  to  pass 
through  the  Federal  cost-of-living  in- 
crease to  its  SSI  recipients,  the  State 
would  have  to  pay  100  percent  of  tlie 
cost.  Somehow,  a  situation  which  would 
necessitate  the  State  to  pay  the  price  of 
a  Federal  cost-of-living  increase — while 
the  Federal  expenditures  decrease — 
seems  most  unfair.  When  such  a  situa- 
tion is  viewed  in  conjunction  with  the 
fact  tliat  Federal  expenditures  for  SSI 


in  non-hold-harmless  States  will  increase 
as  a  result  of  the  cost-of-living  increase, 
the  matter  requires  an  equitable  solu- 
tion. I  believe  the  Fraser-O'Neill  amend- 
ment achieves  such  a  solution. 

I  want  to  emphasize  Uiat  this  amend- 
ment requires  the  Federal  Government 
to  do  no  more  in  this  instance  for  the 
elderly,  blind,  and  disabled  in  my  State 
than  it  would  do  for  any  other  State  in 
the  Union. 

I  urge  the  Members  from,  all  States- 
including  those  from  States  which  do 
not  supplement  and  are  not  affected  by 
this  amendment,  to  support  this  proposal 
which  will  uisure  equitable  treatment  for 
aU  SSI  beneficiaries  insofar  as  the  Fed- 
eral cost-of-living  increases  are  con- 
cerned. 

I  thank  the  distinguished  majority 
leader  for  yielding. 

Ml-.  O'NEILL.  Mr.  CHiairman,  I  am  in 
agreement  with  the  gentleman  from 
Hawaii. 

May  I  say  that  the  three  States  can 
never  get  an  increase  above  the  present 
level  as  the  law  is  now  written.  The 
Fi-aser  amendment  is  a  good  amendment. 

Mr.  STEIGER  of  Wisconsin.  Mr.  Chair- 
man, I  move  to  strike  the  requisite  num- 
ber of  words,  and  I  rise  in  opposition  to 
the  amendment. 

Mr.  Chairman,  I  firid  myself  in  a  some- 
what difficult  position  since  the  State  of 
Wisconsin  is  one  of  those  States  that  are 
involved  in  the  discussion  of  the  Fraser 
amendment. 

Perhaps  it  would  be  helpful  to  the 
committee  if  we  stepped  back  for  a  mm- 
ute.  Under  the  old  program  for  the  aged, 
blind,  and  disabled,  if  my  memory  is  cor- 
rect, the  Federal  Government  picked  up 
the  first  and  the  last  of  the  $10  or  the 
dollars  that  were  involved.  Basically  the 
support  for  what  we  now  are  calling  SSI 
was  a  State  function,  not  a  Federal  func- 
tion. In  1972  when  we  undertook — and  I 
think  all  the  Members  at  the  time  under- 
stood it — a  vei-y  profound  change  in  the 
law,  we  federalized  that  program,  and 
the  impact  of  that  decision  to  federalize 
was  somewhat  uneven.  That  is  to  say,  a 
number  of  States  such  as  Wisconsin  and 
Massachusetts  and  Hawaii  and  Califor- 
nia and  New  York  had  a  payment  level 
for  their  aged,  blind,  and  disabled  that 
was  above  that  minimum  floor  estab- 
lished by  the  Congress  in  1972.  At  the 
time  the  Congress  said  we  wUl  hold 
harmless  those  States  so  that  at  no  point 
will  a  recipient  get  less  than  he  or  she 
received  from  the  State  partially  supple- 
mented by  Federal  funds. 

Since  that  time  we  as  a  Congress  and 
the  Federal  Government  have  increased 
that  minimum  payment  level  by  virtue 
of  cost-of-living  increases. 

What  happens  in  a  State  such  as  Mis- 
sissippi is  tliat  the  people  in  that  State 
receive  more  because  the  Federal  Gov- 
ernment pays  the  whole  cost  but  in  a 
State  such  as  Minnesota  or  in  a  State 
such  as  Wisconsin  the  decision  is  a  State 
decision. 

I  do  not  think  I  unfairly  characterize 
the  SSI  program,  may  I  say  to  my  friend, 
the  gentleman  from  California,  in  terms 
of  its  impact  or  in  terms  of  what  we  have 
done. 
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Now  we  get  to  the  decision  on  the 
Fraser  amendment  which  would  be  in  my 
judgment  a  serious  step,  a  fundamental 
change  in  the  law,  because  suddenly  we 
are  mandating  in  effect,  uneven  benefit 
payments.  That  is  what  the  Fraser 
amendment  comes  down  to.  That  is 
really  the  whole  issue. 

Should  the  Federal  Government  pick 
up  and  pay  for  more  benefits  in  a  State 
.such  as  Wisconsin  than  it  does  for  other 
States  in  the  Union?  That  would  be  a 
profound  change  in  the  concept  of  a 
minimum  benefit  payment.  It  would 
mean  that  Wisconsm  recipients  would  be 
paid  more  than  recipients  in  other 
States,  that  payment  coming  from  the 
Federal  Government.  It  seems  to  me  that 
the  correct  decision  for  this  House  would 
be  to  understand  the  implications  of 
what  we  do  today  and  to  reject  the 
Fraser  amendment  on  this  basis,  that  if 
the  State  wants  to  supplement  above 
that  minimum  floor  the  States  should  be 
allowed  to  do  so,  but  that  is  a  voluntary 
decision. 

Mr.  Chairman,  we  ought  not  to  man- 
date, as  the  Fraser  amendment  does,  the 
States  that  now  decide,  as  Illinois  has 
decided,  as  Michigan  has  decided,  as 
Minnesota  has  decided,  I  believe,  not  to 
pass  on  the  cost-of-living  increase,  that 
that  is  a  decision  that  the  State  must 
make;  but  the  fundamental  decision  the 
Federal  Government  should  make  or 
understand  and  recognize  is  the  extent 
to  which  we  maintain  an  inequity  in 
benefit  payments. 

Mr.  FRASER.  Mr.  Chairman,  will  the 
gentleman  yield? 

Mr.  STEIGER  of  Wisconsin.  I  yield  to 
the  gentleman  from  Minnesota. 

Mr.  FRASER.  Mr.  Chairman,  we  are 
voting  an  increase  to  the  old,  the  blind, 
the  disabled,  because  of  a  rise  in  the  cost 
of  living. 

Is  the  gentleman  arguing  that  we 
should  say  to  the  State  legislatures,  "Go 
ahead  and  put  this  money  in  the  State 
treasuries  and  forget  about  these 
people?" 

Mr.  STEIGER  of  Wisconsin.  No,  sir. 

Mr.  FRASER.  That  is  the  effect  of  the 
gentleman's  position. 

Mr.  STEIGER  of  Wisconsin.  I  do  not 
think  it  is. 

Mr.  FRASER.  Yes;  it  is,  because  that 
Is  what  has  happened  In  my  State  and 
I  am  sure  it  has  happened  in  other 
States. 

The  CHAIRMAN.  The  time  of  the 
gentleman  from  Wisconsin  (Mr.  Steiger) 
has  expired. 

(By  unanimous  consent,  Mr.  Steiger 
of  Wisconsin  was  allowed  to  proceed  for 
1  additional  minute.) 

Mr.  STEIGER  of  Wisconsin.  Mr. 
Chairman,  in  spite  of  what  it  does  to  my 
State,  in  spite  of  what  i,  does  to  the  re- 
cipients potentially  in  my  State,  the 
basic  decision  we  have  to  make  this 
afternoon  is  whether  it  is  fair  for  the 
Federal  Government,  and  I  underline 
Federal  Government,  to  pick  up  the  pay- 
ment level  above  every  other  State  in 
three  States.  That  is  the  whole  Issue  of 
the  Fraser  amendment  as  it  Is ;  also,  as  to 
whether  or  not  we  say  to  the  States, 
'You  must  pass  through." 

Please  understand,  no  recipient  across 


the  country  loses  if  we  vote  down  the 
Fraser  amendment;  but  the  Federal 
Government  will  lose.  The  concept  of  a 
federalized  program  will  be  undone  if 
this  is  adopted. 

Mr.  Chairman,  I  hope  the  amendment 
is  defeated. 

Mr.  CORMAN.  Mr.  Chairman,  I  move 
to  strike  the  requisite  number  of  words. 

Mr.  Chairman,  public  assistance  laws 
are  terribly  complex;  but  I  think  we 
may  have  managed  to  misinterpret  more 
in  less  time  on  this  one  than  ever.  Hold 
harmless  has  nothing  to  do  with  indi- 
vidual benefits.  There  is  a  section  in  the 
law  which  says  that  no  beneficiary  may 
receive  less  under  SSI  than  under  the 
previous  program. 

Hold  harmless  has  to  do  with  how 
much  a  State  must  contribute  to  the  cost 
of  SSI  benefits  in  their  State.  We  said 
when  we  wrote  the  SSI  law  that  if  a 
State  did  not  increase  their  benefit  levels 
above  their  January  1972  levels  that  we 
would  hold  them  harmless  from  case  load 
increases.  It  does  enable  hold-harmless 
States  to  pass  through  Federal  cost-of- 
living  increases,  except  at  State  expense. 

The  State  of  California  and  5  other 
States  did  not  keep  their  benefit  levels 
at  that  point.  The  Federal  SSI  cost-of- 
living  increase  gradually  replaced  the 
hold  harmless.  In  three  States  that  has 
not  happened ;  but  we  are  really  looking 
at  the  little  piece  of  the  pie  and  Ignoring 
the  big  one,  that  is,  the  requirement  that 
all  States  pass  through  the  Federal  cost- 
of-living  increase. 

Hold  harmless  will  cost  annually  about 
$10  million. 

Now,  what  we  are  saying  to  the  States 
is  that  if  the  Federal  Government  re- 
quires all  of  them  to  increase  their  in- 
dividual benefit  levels,  we  will  absorb  that 
cost  in  the  hold-harmless  States.  They 
still  must  put  in  all  they  are  putting  in 
now;  but  if  we  are  mandating  a  $10-a- 
month  increase,  we  will  pay  for  it,  be- 
cause in  the  other  47  States  that  is  ex- 
actly what  we  are  doing.  We  are  man- 
dating an  increase,  but  we  are  paying 
for  that  increase;  so  the  other  47  States 
do  not  pay  an  additional  penny.  They 
pay  whatever  the  supplement  is  demand- 
ing of  them. 

First  of  all,  the  gentleman  from  Mich- 
igan is  totally  correct  in  the  original 
philosophy  of  what  this  was,  that  the 
Federal  Government  actually  increase 
the  benefits,  and  that  eventually  nobody 
will  need  to  supplement  the  Federal 
benefit.  Of  com-se,  SSI  recipients  cannot 
eat  philosophy. 

Let  us  look  at  what  people  are  living 
on.  In  New  Hampshire,  the  aged  and 
bUnd  person  is  getting  $170  per  month 
from  both  Federal  and  State  govern- 
ments. If  the  State  would  have  passed 
through  the  SSI  increase,  the  SSI  re- 
cipient would  be  receiving  $180.10.  That 
is  the  great  bulk  of  this  amendment.  It 
has  very  httle  to  do  with  hold  harmless. 

We  are  saying  that  we  beUeve  that 
when  we  look  realistically  at  the  tiny 
number  of  dollars  that  the  aged,  blind, 
and  disabled  have  to  live  on,  we  ought  to, 
in  a  sense,  require  of  the  States  to  main- 
tain their  effort.  Many  States  go  beyond 
that.  Our  own  State  pays  a  cost  of  li"ing 
on  its  portion. 


We  do  not  tell  the  States  that  they 
have  to  do  that.  We  say,  "When  we  in 
Congress  decide  that  there  has  been  a 
cost-of-living  increase  and  we  are  going 
to  give  $10  more  per  head,  go  ahead  and 
give  it  to  the  beneficiary.  Do  not  cut  back 
by  $10  that  httle  bit  of  other  supple- 
ment." That  is  the  thrust  of  this  amend- 
ment. 

The  hold  harmless  is  merely  to  say  to 
all  of  the  States,  "We  arc  not  going  to, 
by  Federal  law,  require  you  to  spend 
more  dollars  than  you  are  now  spending. 
We  will  not  let  you  spend  less,  we  will  not 
require  you  to  spend  more."  If  we  will  do 
that  for  all  50  States,  we  have  to  deal 
with  the  three  hold-harmless  States. 

Mr.  KETCHUM.  Mr.  Chainnan,  will 
the  gentleman  yield? 

Mr.  CORMAN.  I  yield  to  the  gentle- 
man from  California, 

Mr.  KETCHUM.  Mr.  Chairman.  I 
thank  the  gentleman  for  yielding  to  me. 
As  the  gentleman  in  the  well  knows.  I 
am  m  favor  of  this  concept,  particularly 
apropos  of  the  remark  relative  to  the 
fact  that  if  we  do  give  $10,  we  are  going 
to  pass  that  through  and  make  sure  that 
it  goes  to  the  recipient.  I  wonder  if  the 
gentleman  in  the  well  will  tell  me  why 
he  supports  only  $3  to  the  State  of  Cali- 
fornia. 

Mr.  CORMAN.  The  gentleman  is  le- 
ferring  to  the  food  stamp  proposal.  The 
gentleman  knows  that  California  was  a 
cash  out  State,  and  California  had  writ- 
ten into  its  State  supplement  $14  of  Sta'e 
money. 

The  CHAIRMAN.  The  time  of  the 
gentleman  from  California  has  expired. 

(By  unanimous  consent  Mr.  Gorman 
was  allowed  to  proceed  for  5  additional 
minutes.) 

Mr.  CORMAN.  The  State  of  Califor- 
nia wanted  to  continue  to  be  a  cash-out 
State  on  the  theory,  first,  that  it  costs 
a  lot  to  administer  the  food  stamp  pro- 
gram; and  second,  many  of  the  benefi- 
ciaries do  not  get  them.  So,  they  said, 
"We  would  like  to  pass  through  $17  per 
month,  and  for  that  buy  the  right  to 
continue  to  be  a  cash-out  State." 

It  is  a  very  different  kind  of  argiunent 
from  this  one.  The  State  of  California 
will  never  be  affected  by  this  Congress 
decision  on  passthrough,  or  at  least  so 
long  as  they  have  their  current  philos- 
ophy, because  they  do  pass  through  a 
percentage  increase  related  to  cost  of 
living.  We  are  not  demanding  that  of 
any  State.  We  say,  "Just  pass  it  through 
the  Federal  portion,  which  the  Federal 
Government  pays  for." 

Mr.  KETCHUM.  I  just  wanted  to 
hear  what  the  explanation  was,  because 
we  argued  this  at  some  length  just  a 
few  weeks  ago. 

Mr.  CORMAN.  But  that  was  an  en- 
tirely different  subject  matter.  That  had 
to  do  with  whether  or  not  we  were  going 
to  let  California  continue  to  pay  cash 
instead  of  food  stamps. 

Mr.  MATSUNAGA.  Mr.  Chairman, 
will  the  gentleman  yield? 

Mr.  CORMAN.  I  yield  to  the  gentle- 
man from  Hawaii. 

Mr.  MATSUNAGA.  Of  course,  food 
stamps  have  nothing  to  do  with  the 
Fraser  amendment.  I  wish  to  thank  the 
gentleman  from  California  for  the  clar- 
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ity  which  he  has  brought  to  the  amend- 
ment now  pending. 

Mr.  GORMAN.  I  thank  the  gentleman. 

Mr.  KETCHtnvi.  Mr.  Cliairman,  if  the 
gentleman  will  yield  further,  in  response 
to  the  gentleman  from  Hawaii,  the  bill 
had  a  lot  to  do  with  it.  It  did  not  just 
deal  with  food  stamps.  It  said  to  Cali- 
fornia, "You  have  a  choice  of  giving 
food  stamps  or  cash  out." 

My  amendment  to  this  particular  bill 
said  that  is  how  a  pass  of  $10  through  is 
done  in  the  State  of  California,  and  the 
biU  we  have  before  us  allowed  the  Gov- 
ernor Oi  the  State  of  California  to  pass 
through  only  $3  rather  than  the  total 
amount. 

Mr.  FRASER.  Mr.  Chairman,  will  the 
gentleman  yield? 

Mr.  GORMAN.  I  yield  to  the  gentle- 
man from  Minnesota. 

Mr.  FRASER.  Mr.  Chairman.  I  es- 
pecially want  to  thank  the  gentleman  for 
underscoring  the  fact  that  this  debate 
about  tiree  States  obscures  the  real 
purpose  of  this  amendment.  This  amend- 
ment deals  with  all  50  States,  and  the 
hold-harmless  provision  is  incidental  to 
the  amendment.  Without  our  amend- 
ment, the  three  States  would  have  to 
pay  for  future  increases  with  State 
funds. 

Mr.  O'NEILL.  Mr.  Chainnan,  will  the 
gentleman  yield? 

Mr.  GORMAN.  I  yield  to  the  dLstin- 
guLshed  majority  leader. 

Mr.  O'NEILL.  Mr.  Chairman,  may  I 
just  say  that  when  the  Federal  Govern- 
ment voted  cost-of-livins  increases  for 
SSI  beneficiaries,  we  did  not  intend  that 
they  revert  to  the  State  treasury;  nor 
was  it  intended  that  they  revert  to  the 
Federal  Treasury,  as  in  three  States,  in- 
cluding Ma.ssachusetts. 

Mr.  Chairman.  I  am  absolutely  in 
agreement.  I  am  happy  to  be  a  cospon- 
sor  of  the  amendment,  along  with  the 
gentleman  from  Minnesota  (Mr.  Fra- 
SERi  and  I  want  to  thank  the  gentle- 
man, a  member  of  the  subcommittee,  for 
the  excellent  job  he  has  done  in  inform- 
ing the  membership  as  to  this  issue  be- 
cause it  is  a  terrifically  difficult  issue  to 
explain  to  the  Congress.  This  SSI  is 
highly  technical.  I  want  to  thank  the 
gentleman. 

Mr.  BINGH.\M.  Mr.  Chairman,  will 
the  gentleman  yield? 

Mr.  GORMAN.  I  yield  to  the  gentle- 
man from  New  York. 

Mr.  BINGHAM.  Mr.  Chairman,  I  rise 
to  express  my  support  for  the  so-called 
passthrough  amendment  offered  by  my 
distinguished  colleagues,  Mr.  Fraser  and 
Mr.  O'Neill.  It  seeks  to  insure  that  SSI 
recipients  in  all  States  will  receive  fu- 
ture cost-of-living  increases  in  benefits  as 
intended  by  Congress  under  Public  Law 
93-368  enacted  in  August  1974.  This  law 
in  practice  fell  far  short  of  its  promise. 
SSI  recipients  in  certain  States  which 
supplement  SSI  Federal  benefits  did  not 
receive  the  cost-of-living  increases  be- 
cause the  States  decided  to  use  all  or  part 
of  the  increase  to  limit  their  financial 
participation  in  what  they  perceived 
rightly  or  wrongly  as  a  Federal  program. 
Consequently,  the  announcements  sent 
by  the  Federal  Government  informing 
SSI  recipients  that  they  would  receive 
cost-of-living  increases  became  a  cruel 


hoax  to  those  living  in  these  States.  In  my 
State  of  New  York  the  problem  was  espe- 
cially acute  because  the  cost  of  Uving  was 
rising  at  a  faster  rate  than  nationally. 
Since  New  York  was  a  hold-harmless 
State  receiving  a  special  supplemental 
hold-harmless  payment  from  the  Federal 
Government  which  was  reduced  every 
time  there  was  a  Federal  cost-of-living 
increase,  it  did  not  receive  any  additional 
Federal  money  to  "pass  through"  to  SSI 
recipients  in  New  York.  What  was  already 
a  cruel  hoax  for  recipients  became  a  cruel 
hoax  for  hold-harmless  States.  I  am 
proud  to  say,  however,  that  New  York 
State  and  its  local  governments  did  on 
humanitarian  grounds  reach  down  in 
their  already  depleted  treasuries  to  pro- 
vide partial  cost-of-living  increa.ses  to 
SSI  recipients  in  1975  and  in  1976.  This 
cost  them  $34  million  and  $10  plus  mil- 
lion respectively.  I  am  sure  my  colleagues 
in  the  Hoiise  are  aware  that  this  is  money 
which  New  York  State  and  her  local  juris- 
dictions can  ill  afford. 

Many  members  of  the  New  York  dele- 
gation and  other  States  faced  with  a  sim- 
ilar situation  sponsored  corrective  "pass- 
through  "  legislation  in  1974,  the  first  year 
of  the  programs  operation.  The  legisla- 
tion—H.R.  14419  and  others,  93d  Con- 
gress— was  developed  by  myself,  Ms.  Ab- 
zuc,  Ms.  HoLTZMAN.  and  our  former  col- 
league and  now  Governor,  Mr.  Carey. 
While  the  passthrough  provision  in  H.R. 
14419  had  the  same  purpose  as  the  Fra- 
ser-0"Neill  amendment  before  us  today, 
it  had  one  important  difference.  It  reaf- 
firmed the  Federal  responsibility  for  pro- 
viding cost-of-living  increases  in  tlie 
basic  Federal  SSI  benefit  by  insuring  that 
that  increase  would  be  paid  in  full  by  the 
Federal  Government  and  not  at  the  ex- 
pense of  State  and  local  goverioments  wlio 
were  supplementing  benefits. 

In  1974  we  obtained  70  cosponsors  for 
our  proposal  from  more  than  20  States. 
When  no  action  was  taken  in  the  last 
Congress  on  this  important  matter,  we 
pursued  it  in  this  Congress  by  reintro- 
ducing the  legislation  (H.R.  2891  et  al.) 
which  was  sympathetically  received  by 
our  distinguished  colleagues  on  the  Pub- 
lic Assistance  Subcommittee.  After  ex- 
tensive hearings  last  year.  I  was  delight- 
ed that  the  subcommittee  reported  out 
H.R.  8911  with  a  passthrough  provision 
similar  to  tlie  one  we  were  advocating. 
However,  this  amendment  was  rejected 
by  the  full  Ways  and  Means  Com- 
mittee by  a  vote  of  16  to  14,  presumably 
because  of  its  $155  million  cost. 

The  Fraser-O'Neill  amendment  offered 
today  is  a  compromise  approach  to  the 
passthrough  problem  which  meets  the 
cost  argument  by  delaying  its  effect  to 
tlie  cost-of-living  increases  beginning 
July  1977  after  New  York,  California, 
and  several  other  States  have  had  their 
hold-harmless  payments  eliminated.  As 
a  New  York  Representative,  of  course. 
I  am  not  happy  that  New  York  will  not 
benefit  from  the  permanent  hold-harm- 
less protection  in  the  Fraser-O'Neill  of- 
fered to  those  States  remaining  hold- 
harmless.  But  I  am  willing  at  this  time 
for  the  sake  of  SSI  recipients  in  my  State 
to  support  a  maintenance  of  State/local 
effort  amendment  proposed  by  Mr. 
Eraser  and  Mr.  O'Neill.  I  can  only  hope 
the  next  Congress  will  address  the  in- 


justice done  to  New  York  and  others  who 
have  had  to  increase  their  liability  for 
aid  to  the  aged,  blind,  and  disabled  over 
the  past  2  years  because  of  Federal  cost- 
of-living  increases.  A  comprehensive  re- 
form of  welfare  programs  which  assumes 
a  long-overdue  Federal  responsibility  for 
these  programs  is  desperately  needed. 
Poverty  is  a  national  problem  which  de- 
mands a  national  solution. 

In  case  my  grumbling  has  obscured 
my  basic  support  for  this  passthrougli 
amendment,  let  me  a.ssure  my  colleagues 
I  support  the  Fraser-O'Neill  amendment 
and  have  and  do  urge  those  from  New 
York  and  other  justly  or  unjustly  affect- 
ed States  to  support  it.  SSI  recipients 
deserve  to  have  their  meager  benefits 
protected  from  national  increases  in  the 
cost  of  living.  Let  us  resolve  to  end  the 
"cruel  hoax"  now. 

I  would  like  to  also  add  that  I  sup- 
ported the  related  Pickle  pa.ssthrough 
amendment  adopted  on  a  voice  vote  last 
week.  It  protects  persons  who  received 
social  security  and  SSI  payments  from 
losing  their  SSI  and  medicaid  eligibility 
every  time  there  is  an  increase  in  social 
security.  How  many  of  us  can  remember 
the  anger  of  constituents  when  they 
found  that  a  few  dollars  increase  in 
.social  security  meant  the  loss  of  hun- 
dreds of  dollars  in  medicaid  protection. 
In  mj'  own  State,  we  were  faced  with 
groups  of  social  security  recipients  af- 
fected trying  to  give  their  increases  back 
to  the  Government  in  order  to  remain 
eligible  for  medicaid.  This  passthrough 
or  disregard  of  social  security  increases 
is  an  issue  close  to  my  heart  and  repre- 
sents an  idea  I  have  advocated  in  legisla- 
tive proposals  for  many  years.  I  under- 
stand a  separate  vote  may  be  demanded 
on  the  Pickle  amendment.  I  sincerely 
hope  the  House  will  reaffirm  its  support 
for  this  most  important  correction  in 
the  SSI  program. 

Ms.  ABZUG.  Mr.  Chairman,  will  the 
gentleman  yield? 

Mr.  GORMAN.  I  yield  to  the  gentle- 
woman from  New  York. 

Ms.  ABZUG.  Mr.  Chairman.  I  rise  in 
strong  support  of  this  legislation. 

I  want  to  commend  both  the  chairman 
of  this  committee  and  the  chairman  of 
our  subcommittee,  the  gentleman  from 
New  Jersey  (Mr.  Roe)  ,  for  the  enormous 
effort  they  have  put  forth  and  for  the 
excellent  job  they  have  done  here. 

Mr.  Chairman,  I  rise  in  support  of 
H.R.  8911,  the  Supplemental  Security 
Income  Amendments  of  1976.  This  bill 
is  the  culmination  of  a  year  and  a  half 
effort  of  reexamining  the  SSI  program 
and  learning  from  our  constituents  of 
the  problems  suffered  in  the  implemen- 
tation of  this  program.  I  commend  Rep- 
resentative Gorman  and  the  members 
of  the  Public  Assistance  Subcommittee 
for  responding  to  the  urgent  problems  of 
our  SSI  recipients. 

While  the  SSI  program  has  been  suc- 
cessful as  a  replacement  for  the  patch- 
work of  Federal  programs  that  previ- 
ously existed,  for  thousands  of  indi- 
vidual SSI  recipients  the  program  has 
been  a  bureaucratic  nightmare.  I  am 
sure  that  other  district  ofQces,  like  my 
own,  have  received  hundreds  of  com- 
plaints about  lost  or  stolen  SSI  checks  or 
about  the  delay  in  processing  applica- 
tions. 
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A  year  and  a  half  ago  I  introduced 
H.R.  165,  a  comprehensive  reform  of  the 
S.SI  program.  I  am  pleased  that  many 
of  my  proposals  have  been  adopted  in 
K.R. 8911. 

A  major  defect  in  the  original  SSI  leg- 
islation was  the  lack  of  a  procedure  for 
providing  emergency  assistance  to  these 
aged,  blind,  and  disabled  individuals. 
These  recipients  have  no  other  income 
or  resources  and  depend  solely  on  their 
£81  check  to  cover  their  monthly  living 
expenses.  Yet.  replacement  of  a  lost, 
stolen,  or  undelivered  check  sometimes 
took  weeks  or  months.  In  the  meantime, 
these  individuals  were  often  shunted 
back  and  forth  between  the  social  secu- 
rity office  and  the  local  welfare  office 
without  getting  a  check.  The  committee 
noted  this  continuing  problem  and  has 
provided  for  payments  by  the  State 
agency  with  Federal  reimbursement  for 
such  assistance.  This  provision,  similar 
to  the  one  I  introduced,  will  allow  local 
public  assistance  officials  to  provide  im- 
mediate cash  to  SSI  recipients. 

The  provision  of  my  bill  modifying  the 
requirements  of  third  party  payees  for 
alcoholics  and  addicts  has  been  incorpo- 
rated almost  intact  in  H.R.  8911.  This 
change  will  allow  these  individuals  an 
opportunity  to  exercise  responsibility 
over  their  own  affairs. 

I  also  recommended  more  flexibility  in 
the  provision  regarding  the  valuation  of 
an  individual's  home,  since  it  was  not  the 
intent  of  the  Congress  to  exclude  other- 
wise eligible  individuals  simply  because 
of  home  ownership,  particularly  since 
the  value  may  be  the  result  of  inflation 
and  not  readily  convertible  into  cash. 

My  bill  also  was  concerned  with  the 
inequitable  situation  of  SSI  recipients 
living  in  the  household  of  another  and 
the  drastic  reduction  in  benefits  suffered. 
While  this  bill  does  not  make  any  statu- 
tor>'  changes,  the  committee  report  reit- 
erates that  those  recipients  contributing 
toward  household  expenses  should  not 
suffer  a  grant  reduction. 

Finally,  I  want  to  urge  my  colleagues 
to  support  the  Fraser-O'Neill  amend- 
ment which  provides  for  a  passthrough 
of  Federal  cost-of-living  benefits  to  in- 
dividual recipients.  In  my  bill,  H.R.  165, 
I  provided  for  a  similar  passthrough. 

The  basic  SSI  benefit  is  far  too  low  to 
assure  a  decent  standard  of  living  to  our 
aged  poor,  particularly  those  who  reside 
in  urban  areas.  Some  States,  like  New 
York,  are  providing  additional  supple- 
mentation, yet  even  this  amount  is  not 
sufBcient. 

In  response  to  this  critical  economic 
problem  faced  by  the  elderly,  blind,  and 
disabled,  the  Congress  has  provided  a 
yearly  cost-of-living  increase  in  the 
amount  of  Federal  benefits.  Yet  many 
States  have  pocketed  this  increase,  either 
partially  or  in  its  entirety,  to  offset  the 
cost  of  its  own  supplement. 

We  cannot  attempt  to  solve  the  fiscal 
problems  of  our  States  by  taking  dollars 
out  of  the  pockets  of  the  helpless.  These 
aged,  blind,  and  disabled  individuals  are 
almost  all  living  at  or  below  the  poverty 
level.  The  cost  of  food,  housing,  and 
transportation  have  increased  rapidly 
and  the  6.4-percent  increase  provided 
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barely  will  keep  pace  with  the  rising  cost 
of  living.  This  amendment,  beginning  in 
1977,  requires  all  States,  as  a  condition 
of  receiving  SSI  funds,  to  pass  this  in- 
crease on  to  the  recipients.  By  mandat- 
ing this  passthrough  we  will  not  be  re- 
quiring the  expenditure  of  additional 
funds  by  any  State.  We  will  be  insuring 
that  the  intent  of  Congress  is  carried  out 
and  that  these  increases  benefit  SSI 
recipients  in  every  State. 

Passage  of  H.R.  8911  will  insure  that 
the  needs  of  the  aged,  blind,  and  disabled 
are  met  and  that  they  can  continue  to 
live  in  dignity. 

Mr.  GORMAN.  Mr.  Chairman,  I  urge 
my  colleagues  to  adopt  the  Fraser  amend- 
ment. It  is  a  tiny  number  of  Federal  dol- 
lars for  a  tremendous  number  of  very 
poor  people.  It  does  not  precisely  fit  into 
the  philosophy  of  1972,  but  it  means  a 
little  bit  to  a  lot  of  people,  and  that  little 
bit  means  an  awful  lot  to  them  because 
when  we  go  down  to  the  groceiy  store 
next  week  we  are  probably  going  to  spend 
$10  more  than  we  spent  3  years  ago.  I 
woud  like  to  see  the  beneficiaries  get  this 
money. 

Mrs.  HECKLER  of  Massachusetts.  Mr. 
Chairman,  I  rise  in  support  of  the  Fraser- 
O'Neill  amendment  to  H.R.  8911,  the 
Supplemental  Security  Income  Amend- 
ments of  1976,  and  urge  my  colleagues 
to  join  with  me  in  backing  this  important 
amendment. 

Last  month  nearly  1  million  elderly 
and  disabled  recipients  of  supplemental 
security  income  did  not  receive  the  cost- 
of-living  increases  which  had  been 
granted  by  the  Federal  Government.  Al- 
though the  Social  Security  Administra- 
tion notified  these  recipients  that  they 
would  receive  a  $10.10  increase  in  their 
monthly  benefit  checks,  almost  a  million 
of  them  did  not.  Why?  Because  many 
States  chose  not  to  "pass  through"  the 
increase.  Instead  they  used  the  Federal 
increase  to  decrease  the  amount  of  tlie 
States*  supplemental  payment  to  the  re- 
cipients. In  Massachusetts  and  two  other 
"hold  harmless"  States  the  Federal  in- 
crease was  deducted  from  Federal  pay- 
ments to  the  State  to  support  its  level 
of  supplementation. 

When  the  Congress  voted  annual  cost- 
of-living  increases  it  did  not  intend  tliat 
the  increases  go  into  State  treasuries  as 
is  presently  an  option  in  45  States,  nor 
did  it  intend  that  the  money  revert  to 
the  Federal  treasury  as  in  the  cases  of 
Massachusetts,  Wisconsin,  and  Hawaii. 
The  Fraser-O'Neill  amendment  remedies 
this  situation  by  requiring  that  start- 
ing July  1,  1977,  aU  Federal  SSI  cost- 
of-living  increases  be  passed  through  to 
the  recipients  for  which  they  were  in- 
tended. 

The  Fraser-O'Neill  amendment  will 
not  require  States  to  spend  more  for  SSI; 
it  merely  prevents  them  from  reducing 
expenditures  when  the  Federal  mhii- 
mum  benefit  level  is  raised.  In  those 
States  affected  by  the  hold-harmless 
provisions  of  the  1973  Supplemental  Se- 
curity Income  Act,  such  as  Massachu- 
setts, the  amendment  also  prevents  the 
Federal  Government  from  cutting  back 
its  supplemental  payments. 

The  Fraser-O'Neill  amendment  would 
insure  that  in  Massachusetts  nearly  130,- 


000  elderly  and  disabled  citizens  would 
receive  annual  cost-of-hving  increases  in 
their  SSI  checks,  and  in  no  State  would 
these  increases  be  denied  to  recipients 
as  in  tlie  past. 

Mr.  Speaker,  the  facts  speak  for 
themselves.  The  present  situation  is 
neither  equitable  nor  just,  and  I  once 
again  solicit  tlie  support  of  my  colleagues 
for  this  essential  amendment  to  H.R. 
8911. 

Mr.  FRENZEL.  Mr.  Chairman,  the 
amendment  of  the  gentleman  from  Min- 
nesota (Mr.  Eraser)  is  an  interesting  and 
well-intentioned  attempt  to  bring  de- 
served equity  to  SSI  recipients.  It  is  very 
hard  to  argue  that  SSI  recipients  should 
not  get  full  value  for  each  cost  of  living 
granted  by  the  Federal  law. 

However,  the  amendment  has  some  un- 
desirable effects.  First,  it  freezes  in 
variable  benefits  floors  in  various  States 
which  is  contrary  to  the  intention  of  the 
original  law.  Second,  it  imposes  new 
restrictions  on  State  legislatures  con- 
trary to  the  concepts  of  federalism. 

Finally,  it  will  cost  the  Federal  Govern- 
ment an  additional  $10  million  in  this 
fiscal  year  because  of  "hold  harmless" 
agreements  with  three  States. 

My  preference  in  this  case  would  be  for 
the  State  legislatui-es  to  act  responsibly 
in  the  first  instance.  I  regret  that  so  many 
States  have  invited  this  amendment  by 
cutting  their  supplemental  payments, 
and,  in  effect,  taking  the  COL  payments 
out  of  the  pockets  of  SSI  people  and  into 
the  State  treasuries. 

Because  there  seems  to  be  no  other 
way  to  get  the  cost-of-living  increases 
directly  to  recipients,  I  shall  vote  for  the 
amendment. 

Mr.    DOMINICK    V.    DANIELS.    Mr. 
Chairman,  I  would  like  to  join  with  my 
fellow     Members     in     supporting     the 
amendment  to  H.R.  8911  being  offered  by 
Representatives  Fraser  and  O'Neill.  The 
passage  of  their  amendment  would  show 
that  Congress  really  does  care  about  the 
well-being  of  disadvantaged  Americans 
and  that  we,  the  Representatives  of  the 
people  of  this  Nation,  are  not  willing  to 
turn  our  backs  on  those  Americans  who 
need  help.   What   my  fellow  Members 
must  remember  when  considering  this 
amendment  is  that  in  no  way  will  it  obli- 
gate States  to  increase  their  SSI  ex- 
penditures. Rather,  and  this  is  why  I 
support  the  amendment,  it  merely  as- 
sures that  SSI  recipients  will  truly  bene- 
fit   from    the    cost-of-living    increases 
granted  to  them  by  the  Federal  Govern- 
ment. Currently,  when  the  Federal  Gov- 
ernment increases  its  SSI  payment  by 
including  a  cost-of-Uving  increase.  States 
will  decrease  their  payment,  and  thus, 
keep  the  recipients'  benefit  at  the  same 
level.  This  type  of  action  keeps  SSI  re- 
cipients at  a  severely  depressed  economic 
level,  and  deprives  them  of  the  (^portu- 
nity  to  participate  in  the  economic  devel- 
opment of  our  country. 

Granting  the  cost-of-living  pass- 
through  is  the  only  equitable  action  that 
Congress  can  take.  We  have  already 
passed  legislation  which  allows  Califor- 
nia to  provide  this  pass-through;  it  Is 
time  that  we  extend  this  throughout  the 
country. 
My  fellow  Members,  we  must  pass  this 
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amendment.  It  is  unconscionable  to 
think  that  Congress  would  continue  to 
allow  SSI  recipients  throughout  the  Na- 
tion to  be  deprived  of  necessary  cost-of- 
living  increases.  These  increases  are  nec- 
essary for  people  to  merely  survive  while 
prices  continue  to  rise.  SSI  recipients  de- 
serve fair  treatment  and  it  is  up  to  Con- 
gress to  see  that  they  get  it.  I  urge  this 
House  to  accept  this  much  needed 
amendment. 

Mr.  WHALEN.  Mr.  Chairman,  I  rise  in 
support  of  the  amendment  being  offered 
by  the  gentlemen  from  Minnesota  and 
Massachusetts  (Messrs.  Phaser  and 
O'Neill  1 .  In  August  of  1974  the  Congi-ess 
provided  for  cost-of-living  increases  in 
the  supplemental  secmity  income — 
SSI — program,  equivalent  to  the  percen- 
tage of  increase  in  social  security  bene- 
fits. This  amendment  is  designed  to  in- 
sure that  the  intent  of  that  legislation 
not  be  distorted. 

Too  often,  although  these  cost-of-liv- 
ing increases  have  been  legislated,  the 
elderly,  blind  and  disabled  never  realize 
any  increase  in  their  SSI  benefits.  In- 
stead, that  increase  is  used  to  the  ad- 
vantage of  the  States  which  supplement 
the  incomes  of  SSI  recipients.  This  year 
18  States  in  all  have  not  "passed 
through"  Federal  cost-of-living  in- 
creases, but  have  chosen  instead  to  cut 
back  all  or  a  portion  of  their  supplement 
to  recipients  of  SSI. 

Earlier  this  session  over  100  of  our  col- 
leagues cosponsored  resolutions  express- 
ing the  sense  of  the  Congress  that  when 
cost-of-living  increases  in  social  secu- 
rity were  granted,  other  means-tested 
Federal  programs  should  not  be  cut  back. 
The  Committee  on  Veterans'  Affairs 
acted  promptly  to  provide  increases  in 
their  programs  as  well  as  to  raise  income 
limitations.  In  June,  we  passed  an 
amendment  to  the  Housing  Act  which 
would  prevent  social  security  recipients 
from  receiving  automatic  rent  hikes  at 
public  housing  projects  as  a  result  of  the 
July  increase  in  their  social  security 
checks. 

We  have  here  another  opportunity  to 
follow  through  on  our  intent  to  insure 
that  increases  triggered  by  our  continu- 
ing skyrocketing  cost  of  living  do  in- 
deed reach  those  for  whom  they  are  in- 
tended— the  aged,  blind,  and  disabled 
who  are  forced  to  live  on  small,  fixed 
incomes. 

Thus,  I  strongly  urge  that  this  amend- 
ment to  H.R.  8911  be  adopted  by  this 
body  and  promptly  enacted  into  law. 

Ms.  HOLTZMAN.  Mr.  Chairman,  as  a 
sponsor,  together  with  Representatives 
Fraser  and  O'Neill,  of  this  amendment 
to  assure  cost-of-living  increases  to  all 
SSI  recipients,  I  strongly  urge  its  pas- 
sage. 

Our  amendment  will  allow  the  aged, 
blind,  and  disabled  poor  at  least  some 
hope  of  keeping  up  with  inflation.  It  will 
guarantee  that  these  most  helpless  peo- 
ple in  our  society  receive  the  cost-of- 
living  increases  which  Congress  intended 
that  they  get  and  for  which  the  Federal 
Government  is  already  paying. 

Two  years  ago,  in  response  to  the 
crushing  effect  of  inflation  on  the  elderly 
and  disabled  poor,  Congress  provided  for 
annual  cost-of-living  increases  in  Fed- 
eral SSI  benefits.  This  year's  increase,  of 


$10.10  per  month  for  an  individual  and 
$15.20  per  month  for  a  couple  went  into 
effect  on  July  1. 

In  at  least  26  States,  however,  which 
have  the  great  majority  of  SSI  recipients, 
these  people  will  receive  only  a  portion 
of  that  increase,  or  no  increase  at  all. 
Thus,  for  example,  in  New  York  State, 
the  aged,  blind,  and  disabled  poor  will 
not  receive  their  cost-of-living  increase 
until  October  1.  The  3-month  delay  may 
not  seem  like  much,  but  to  an  elderly 
person  foixed  to  live  on  $218.55  a 
month — the  current  benefit  in  New 
York — an  additional  $10  monthly  for 
food,  transportation,  or  clothing  can 
mean  the  difference  between  survival  and 
despair.     ^ 

Costxii^living  increases  can  be  delayed 
or  denied  because  most  States  supple- 
ment the  basic  Federal  SSI  benefit,  and 
there  is  nothing  to  stop  a  State  from 
lowering  its  supplement  as  the  Federal 
benefit  increases.  In  this  way  the  State 
receives  the  financial  benefit  of  a  Fed- 
eral cost-of-living  increase  and  the  re- 
cipients get  nothing. 

Our  amendment  would  require  that 
Federal  cost-of-living  increases  be 
passed  through  to  the  aged,  blind,  and 
disabled  poor.  It  would  not  require  a 
State  to  increase  its  expenditure  on  SSI 
payments — indeed  the  amendment  spe- 
cifically provides  that  a  State  shall  not 
have  to  spend  more  on  SSI  supplements 
in  a  particular  year  than  it  spent  in  the 
preceding  one.  But  it  would  stop  a  State 
from  taking  the  benefit  of  a  Federal  in- 
crease for  itself. 

As  a  Member  of  Congress  from  New 
York  I  know  better  than  most  the  fiscal 
problems  facing  State  and  local  govern- 
ments. The  Federal  Government  should 
bear  a  greater  share  of  public  assistance 
costs  for  both  SSI  and  welfare.  I  have 
worked  consistently  toward  this  end  and 
I  will  continue  to  do  so. 

I  do  not  believe,  however,  that  States 
should  be  allowed  to  take  away  a  fed- 
erally granted  and  paid  cost-of-living  in- 
crease in  order  to  save  money  at  the 
expense  of  the  poorest,  most  helpless 
people  in  thus  Nation.  Our  amendment 
would  prevent  this  cruel  and  unfair  re- 
sult. I  urge  my  colleagues'  support. 

The  CHAIRMAN.  The  question  is  on 
the  amendment  offered  by  the  gentleman 
from  Minnesota  (Mr.  Fraser). 

The  question  was  taken;  and  the 
Chairman  announced  that  the  ayes  ap- 
peared to  have  it. 

Mr.  VANDER  JAGT.  Mr.  Chairman,  I 
demand  a  recorded  vote,  and  pending 
that,  I  make  the  point  of  order  that  a 
quorum  is  not  present. 

The  CHAIRMAN.  The  Chair  will  count. 
Seventy -seven  Members  are  present. 

RECORDED  VOTE 

Mr.  VANDER  JAGT.  Mr.  Chairman,  I 
withdraw  the  point  of  order  that  a 
quorum  is  not  present,  and  I  demand  a 
recorded  vote. 

A  recorded  vote  was  ordered. 

The  vote  was  taken  by  electronic  de- 
vice, and  there  were — ayes  317,  noes  52, 
not  voting  62,  as  follows: 

[Roll  No.  6711 
AYES — 317 


Abduor 
Abzug 
Adams 
Addabbo 


Allen 
Ambro 
Anderson, 
CalU. 


Anderson,  111. 
Andrews,  N.C. 
Andrews, 
N.  Dak. 


Annunzlo 
Armstrong 
Ashley 
Aspln 
AuColn 
Bafalis 
Baldus 
Baucus 
Beard,  R.I. 
Beard,  Tenn. 
Bedell 
Bennett 
Bergland 
Bevlll 
Biaggl 
Blester 
Bingham 
Blanchard 
Blouin 
Boggs 
Boland 
Boiling 
Bonker 
Bowen 
Brademas 
Breaux 
Breckinridge 
Brinkley 
Brodhead 
Brooks 
Broomneld 
Brown,  Calif. 
Buchanan 
Burgener 
Burke.  Calif. 
Burke,  Fla. 
Burke,  Mass. 
Burlison,  Mo. 
Burton,  John 
Burton,  Phillip 
Byron 
Carney 
Carr 
Carter 
Cederberg 
Chappell 
Clancy 
Clausen, 
DonH. 
Clawson.  Del 
Cleveland 
Cochran 
Conte 
Conyers 
Conn an 
Cornell 
Cotter 
Coughlin 
D'Amours 
Daniels.  N.J. 
Danielson 
Davia 
Delaney 
Dell  urns 
Dent 
Derrick 
Derwinski 
Dlggs 
Dingell 
Dodd 

Downey,  N.Y. 
Downing,  Va. 
Drlnan 
Duncan,  Oreg. 
Duncan,  Teuu. 
Early 
Edgar 

Edwards,  Ala. 
Edwards.  Calif. 
Eilberg 
Emery 
English 
Erlenborn 
Evans,  Ind. 
Fary 
Fascell 
Fenwick 
Fish 
Fisher 
Flood 
Florlo 
Flowers 
Foley 

Ford,  Mich. 
Fountain 
Fraser 
Frenzel 
Gaydos 
Olaimo 
Oilman 
Goldwater 
Gonzalez 
Goodling 
Gradison 


Oude 

Ouyer 

Hagedorn 

Haley 

Hall.  ni. 

Hall,  Tex. 

Hamilton 

Hanley 

Hannaford 

Harkin 

Harrington 

Harris 

Harsha 

Haves,  Ind. 

Hechler,  W.  Va. 

Heckler,  Mass. 

Hefner 

Henderson 

Hicks 

Hightower 

Holtzman 

Horton 

Howard 

Howe 

Hubbard 

Hughes 

Hungate 

Hyde 

Jacobs 

Jarman 

Jeffords 

Jenrette 

Johnson,  Calif. 

Johnson,  Colo. 

Johnson,  Pa. 

Jones.  N.C. 

Jones,  Okla. 

Jones,  Tenn. 

Jordan 

Kasten 

Kastenmeier 

Kelly 

Ketchum 

Keys 

Koch 

Krebs 

Krueger 

Lagomarslno 

Leggett 

Lent 

Lloyd,  Calif. 

Lloyd.  Tenn. 

Long,  La. 

Long,  Md. 

Lott 

Lujan 

Lundine 

McClory 

McColIister 

McComiack 

McDade 

McFall 

McHugh 

McKay 

McKinney 

Madden 

Madigan 

Maguire 

Mahon 

Matsunaga 

Mazzoli 

Meeds 

Mel  Cher 

Metcalfe 

Meyner 

Mezvlnsky 

Mlkva 

Mllford 

Miller,  Calif. 

Miller,  Ohio 

MUls 

Mineta 

Minish 

Mink 

Mitchell,  Md. 

Mitchell,  N.Y. 

Moakley 

Moffett 

Mollohan 

Moore 

Moorhead, 

Calif. 
Morgan 
Mosher 
Moss 
Mottl 

Murphy,  111. 
Murphy,  N.Y. 
Murtha 
Natcher 
Neal 
Nedzl 
Nichols 
Nix 


Nolan 

Nowak 

Oberstar 

Obey 

O'Brien 

O'Neill 

Ottinger 

Passman 

Patten,  N.J. 

Patterson, 

Calif. 
Pattison,  N.Y. 
Pepper 
Perkins 
Pettis 
Pickle 
Poage 
Pressler 
Preyer 
Price 
Prilchard 
Quie 

Railsback 
Rangel 
Regula 
Heuss 
Rhodes 
Richmond 
Rlnaldo 
Roberts 
Roe 
Rogers 
Roncalio 
Rooney 
Rose 

Rosenthal 
Rostenkowski 
Roush 
Rousselot 
Roybal 
Runnels 
Ruppe 
Russo 
Ryan 

St  Germain 
Santinl 
Sarasln 
Sarbanes 
Scheuer 
Schroeder 
Schulze 
Seiberling 
Sharp 
Shipley 
Shuster 
Sikes 
Simon 
Skubitz 
Slack 

Smith,  Iowa 
Smith,  Nebr. 
Snyder 
Solarz 
Spellman 
Staggers 
Stanton. 

J.  WUliam 
Stark 
Steed 
Stokes 
Studds 
Sullivan 
Symington 
Talcott 
Taylor,  N.C. 
Thompson 
Thone 
Traxler 
Treen 
Tsongas 
Van  Deerlin 
Van  Ik 
Vigorito 
Walsh 
Wampler 
Waxman 
Weaver 
Whalen 
White 
Whltehurst 
Whltten 
Wiggins 
Wilson,  Bob 
Wilson.  Te.\. 
Wirth 
Wolff 
Wright 
Wydler 
Yates 
Yatron 
Young,  Fla. 
Young,  Tex. 
Zablockl 
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Archer 
Baunian 
Brown,  Ohio 
Broyhill 
Burleson.  Tex. 
Butler 
Collins.  Tex. 
Conable 
Crane 

Daniel,  Dan 
Daniel,  R.  W. 
Devine 
Findley 
Flynt 
Gibbons 
Ginn 
Grassley 
Honimer- 
schniidt 


NOES— 52 

Hansen 

HUlis 

Holt 

Hutchinson 

Ichord 

Kemp 

Kindness 

Land  rum 

Latta 

Levitas 

McDonald 

Mann 

Martin 

MathU 

Michel 

Montgomery 

Myers,  Iiid. 

Myers,  Pa. 

Paul 


Pike 

QuUlen 

Robinson 

Satterfield 

Scbneebell 

Spence 

Steiger,  Wis. 

Stratton 

Symms 

Taylor,  Mo. 

Teague 

Ullman 

Vander  Jagt 

Waggonner 

Winn 


NOT  VOTING— 62 


Alexander 

Ashbrook 

Badillo 

Bell 

Brown.  Mich. 

Chisholin 

Clay 

Cohen 

Collins,  in. 

Conlan 

de  la  Garza 

Dickinson 

du  Pout 

Eckhardt 

Esch 

Eshleman 

Evans,  Colo. 

Evins,  Tenn. 

Fllhian 

Ford,  Tenn. 

Forsythe 


Frey 

Fuqua 

Green 

Hawkins 

Hays,  Ohio 

Hebert 

Heinz 

Heist  oskl 

Hinshaw 

Holland 

Jones.  Ala. 

Karth 

Kazen 

LaFalce 

Lehman 

McCloskey 

McEwen 

Moorhead,  Pa. 

OHara 

Peyser 

Randall 


Rees 

Riegle 

Risenhoover 

Rodino 

Sebelius 

Shriver 

Sisk 

Stanton, 

James  V. 
Steelman 
Steiger.  Ariz. 
Stephens 
Stuckey 
Thornton 
Udall 

Vander  Veen 
Wilson,  C.  H. 
Wylie 

Young,  Alaska 
Young,  Ga. 
Zeieretti 


The   Clerk   announced   the  following 

pairs: 
On  this  vote: 

Mr.  Zeferettl  for,  with  Mr.  Hebert  against. 

Mr.  DUNCAN  of  Oregon  and  Mr. 
BEARD  of  Tennessee  changed  theii'  vote 
from  "no"  to  "aye." 

So  the  amendment  was  agreed  to. 

The  result  of  the  vote  was  announced 
as  above  recorded. 

Mr.  PAUL.  Mr.  Cliaiiman,  no  one 
gains  any  political  advantage  from  a 
vote  against  a  Federal  aid  program  to  the 
blind,  the  aged,  and  the  disabled.  After 
all,  is  not  a  vote  against  Federal  aid  to 
the  blind  actually  a  vote  against  blind 
people?  "All  those  against  blind  people 
please  stand  up."  When  elected  repre- 
sentatives sense  tliat  tliis  kind  of  a  chal- 
lenge to  theii'  compassion  is  involved, 
hardly  anyone  stands  up.  So  another 
multibillion-dollar  program  of  coercive 
wealtli  redistribution  goes  on  the  books. 
In  the  case  of  H.R.  8911,  the  supple- 
mental security  income  program's 
amendments,  the  bill  in  fiscal  year  1977 
is  $69  million;  for  the  1977-81  period, 
the  admitted  total  of  Federal  funds — 
not  counting  matching  State  funds — is 
$1.1  billion.  Is  this  too  much  to  give  to 
help  blind  and  disabled  people?  It  de- 
pends on  whether  we  are  talking  about  a 
gift  or  confiscation.  In  principle,  1  cent 
should  not  be  forced  out  of  the  pocket  of 
one  person  for  the  exclusive  benefit  of  an- 
otlier  person,  even  if  the  State  or  Fed- 
eral Government  is  tlie  enforcer.  Not 
for  the  blind,  tlie  aged,  or  the  disabled. 

Tlie  destruction  of  the  dollar  has  to 
be  stopped  if  this  Nation  is  to  avoid  a 
political,  economic,  and  social  disaster. 
The  U.S.  Government  has  no  revenue 
of  its  own  that  is  not  extracted  from 
taxpayers,  either  directly — taxes — or  in- 
directly— monetary  inflation.  We  ran 
an  admitted  deficit  of  almost  $70  billion 
last  year,  and  the  total  Federal  deficit 


expected  over  the  life  of  existing  pro- 
grams may  be  as  high  as  $7  trillion. 
Therefore,  this  Government  has  no 
revenues  to  share  any  more;  it  only  has 
deficits  to  share.  It  will  share  them  with 
all  those  citizens  who  have  not  sheltered 
their  income  and  assets  from  the  rav- 
ages of  inflation.  It  will  share  its  deficits, 
therefore,  with  those  who  do  not  have 
tax  lawyers,  costly  newsletter  subscrip- 
tions and  advisoiT  services,  and  expertise 
in  the  area  of  inflation  avoidance.  In 
short,  inflation  will,  as  always,  destroy 
the  hopes  of  tliose  least  able  to  defend 
themselves  economically. 

There  is  only  one  way  to  stop  this  jug- 
gernaut destroyer:  cease  voting  new 
ways  of  taxing  one  group  in  order  to  pro- 
vide benefits  for  another.  Selective  voting 
on  the  question  of  coercive  wealth  redis- 
tribution will  inevitably  bring  cries  of 
"special-interest  favoritism"  from  the 
public.  If  the  massive  quantities  of  tax 
dollars  that  pour  out  of  Washington  are 
to  be  stopped,  they  must  be  stopped  all 
across  the  board.  A  vote  against  one 
needy  group  must  be  matched  by  votes 
against  every  needy  group.  What  all 
needy  groups  need  from  the  Govern- 
ment is  protection  from  fraud  and  vio- 
lence. What  all  needy  groups  need  from 
the  Government  is  legal  justice.  These 
endless  program  of  wealth  redistribution 
have  made  the  Government  the  source  of 
both  fraud  and  violence.  The  Govern- 
ment can  no  longer  perform  its  primary 
tasks — defense  and  justice — efficiently 
because  of  the  impossibly  heavy  burdens 
placed  on  it  by  every  needy  group  and 
the  Goveniment  bureaucrats  needed  to 
administer  the  programs  created  in  the 
name  of  these  needy  groups. 

Americans  are  not  tightwads.  They  are 
charitable  people.  If  they  have  discre- 
tionary income — income  remaining  after 
the  tax  collector  and  inflation  get 
through  with  them — they  give  and  give 
generously.  But  we  are  seeing  the  trans- 
fer of  legal  responsibility  for  charity 
passing  to  the  civil  governments  at  all 
levels.  We  see  the  transfer  of  power  go- 
ing along  with  the  transfer  or  responsi- 
bility, and  the  bureauci-acies  get  ever 
larger. 

This  bill,  H.R.  8911,  even  creates  a 
"get  on  board"  program  called  "out- 
reach." We  are  to  see  tax  dollars  used 
to  find  more  potentially  eligible  people 
and  sign  them  up  for  the  free  benefits — 
a  program  guaranteed  to  inflate  the  ex- 
pected costs  of  operating  this  income 
supplement  program.  The  costs  will  grow, 
the  bureaucracies  will  grow,  and  the  defi- 
cits will  grow. 

Politicians  cannot  seem  to  say  no.  A 
never-ending  stream  of  new  groups  need- 
ing Federal  aid  flows  through  Washing- 
ton— a  stream  which  has  become  a  roar- 
ing river  dwarfing  the  Potomac.  There 
are  always  needy  groups.  If  we  encourage 
them  to  believe  that  they  have  a  legal 
claim  on  everyone  else's  income,  we  will 
keep  them  dependent  upon  the  bureau- 
crats forever,  or  at  least  imtil  the  Na- 
tion's currency  is  debauched.  Tlien  the 
dependents  will  be  in  far  worse  shape 
than  they  are  today.  We  create  this  sense 
of  dependency  to  the  Government,  and 
then  we  pass  more  and  more  aid  to  new 
groups  in  a  process  that  is  guaranteed  to 


wind  up  in  a  monetary  debacle  of  inter- 
national proportions. 

It  has  to  stop.  It  will  not  stop  until  we 
stop  voting  other  people's  money  to  needy 
groups.  The  Government  is  not  only  ill 
equipped  to  become  the  compassionate 
father  of  all  needy  people,  it  should  never 
be  allowed  to  do  so.  There  are^no  more 
sources  for  tax  dollars.  The  end  of  the 
redlstributionist  road  is  in  sight.  The  tax- 
payers' subsidy  is  about  to  come  back  to 
us  marked  "insufficient  funds." 

A  vote  against  wealth  redistribution  is 
a  vote  in  favor  of  human  freedom,  mean- 
ing freedom  from  a  growing  bureaucratic 
state.  Blind  people  need  freedom,  too. 
Blind  people  need  a  sound  currency,  too. 
Every  citizen  does.  It  is  not  a  lack  of  com- 
passion that  led  me  to  vote  against  this 
bill.  It  is  my  commitment  to  human  free- 
dom. It  is  freedom  which  will  aid  the 
blind  and  disabled  most  in  the  long  run. 
Private  compassion  and  charity  within 
the  framework  of  political  freedom  can 
do  far  more  for  the  blind  and  disabled 
than  the  redtape-bound  bureaucrats  who 
administer  these  confiscatory  Federal 
programs.  The  blind,  the  aged,  and  the 
disabled  need  less  government. 

To  my  colleagues  who  vote  as  if  they 
think  that  Americans  will  never  give 
money  and  help  to  the  needy  of  this  land, 
I  can  only  say,  "O  ye  of  little  faith"— 
little  faith  in  Americans,  and  great  faith 
in  the  profoundly  erroneous  principle  of 
wealth  redistribution  through  taxation. 
And  when  the  debacle  comes,  and  the 
currency  is  destroyed,  and  the  Govern- 
ment checks  buy  nothing — including 
more  vot«s — what  will  you  say  then? 
And  what  will  the  public  say?  And  what 
kind  of  crisis-created  leader  will  "come 
to  the  rescue"?  I  hate  to  think.  I  can  say 
this  much,  however:  the  blind  and  dis- 
abled will  not  be  tlie  beneficiaries  in  that 
dark  day.  And  the  rest  of  us  will  not  have 
veiT  much  left  to  help  them  with. 

Mr.  RIEGLE.  Mr.  Chainnan,  H.R.  8911 
was  the  result  of  the  first  comprehensive 
review  of  the  supplemental  security  in- 
come program  by  the  Ways  and  Means 
Subcommittee  on  Public  Assistance.  This 
bill  makes  various  changes  designed  to 
simplify  the  program's  administration 
and  to  correct  certain  inequities.  I 
strongly  support  these  changes. 

Many  of  the  provisions  included  in 
H.R.  8911  were  included  in  an  SSI  re- 
form bill  I  introduced  on  June  9,  1976. 
These  reforms  include  speeding  up  the 
payment  of  benefits,  establishing  a  better 
outreach  program,  simplifying  eligibil- 
ity tests,  and  wider  use  of  "presumptive 
eligibility." 

One  very  critical  issue  not  address  by 
this  bill  now  under  consideration,  but 
key  to  my  bill  is  the  need  to  provide  an 
adequate  income  level  for  our  elderly, 
blind,  and  disabled.  The  provision  of  a 
basic  SSI  income  at  least  at  the  poverty 
level  was  the  original  intent  of  Congress. 
The  committee  reports  describe  the  new 
program  as  assuring  that  aged,  blind, 
and  disabled  people  would  no  longer  have 
to  exist  on  below-poverty  incomes.  How- 
ever, the  amounts  allotted  for  benefits 
were  out  of  date  even  before  implementa- 
tion of  the  program  began  on  January  1, 
1974.  The  current  SSI  payments  are  in- 
adequate to  meet  tlie  basic  needs  of  aging 
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and  disabled  persons  and  equal  only  75 
percent  of  the  poverty  level.  Further- 
more, "passing  through"  cost  of  living  in- 
creases is  not  enough.  Since  SSI  pay- 
ments and  the  poverty  level  are  both 
adjusted  according  to  changes  in  the 
Consumer  Price  Index,  SSI  payments 
will  not  increase  relative  to  the  poverty 
level  without  an  increase  in  the  basic 
Federal  payment. 

My  bill  would  increase  the  Federal  SSI 
payment  to  S333  per  month  for  an  in- 
dividual— $4,000  per  year;  and  $460  for 
a  couple- -$5,500  per  year  and  place  the 
responsibility  for  insuring  the  aged, 
blind,  and  disabled  an  adequate  stand- 
ard of  living  on  the  Federal  Government. 
These  benefit  levels  in  my  bill  are  be- 
tween the  poverty  level  and  the  interme- 
diate budget  of  the  Bureau  of  Labor 
Statistics  which  was  recommended  by 
the  White  House  Conference  on  Aging, 
in  1971,  as  the  minimum  income  level 
for  the  elderly.  Raising  the  benefit  level 
by  this  amount  will  permit  aging,  blind 
and  disabled  persons  to  have  adequate 
income  to  manage  their  financial  affairs 
with  dignity  and  at  the  same  time  pro- 
vide fiscal  relief  to  the  States  by  elimi- 
nating the  need  for  most  State  supple- 
mentation and  dual  administration  mak- 
ing this  a  truly  Federal  income  mainte- 
nance program. 

While  traveling  around  my  district  and 
the  State  of  Michigan,  I  have  seen  first- 
hand the  economic  hardship  and  despair 
of  the  elderly,  blind,  and  disabled.  I  am 
hopeful  that  this  bill,  H.R.  8911,  will  be 
only  the  first  step  in  reforming  the  SSI 
program  to  meet  their  needs.  I  am  con- 
vinced that  we  must  act  now  and  with 
urgency  to  solve  this  problem.  I  consider 
this  a  moral  imperative  of  the  highest 
order. 

Mr.  BINGHAM.  Mr.  Chairman.  I  rise 
in  qualified  support  of  H.R.  8911  as 
amended  by  the  House  making  many 
needed  changes  in  the  supplemental  se- 
curity income  program  established  by 
law  in  1972  (P.L.  92-603)  for  implemen- 
tation January  1974.  H.R.  8911  is  part 
of  a  multistage  effort  on  the  part  of  Con- 
gress to  correct  a  variety  of  inequities 
and  unnecessary  difficulties  in  SSI,  the 
Federal  Government's  first  comprehen- 
sive guaranteed  minimum  income  pro- 
gram. The  Federal  Government  is  rela- 
tively new  at  this  broad  income  security 
business,  preferring  in  the  past  to  leave 
the  details  of  such  income  programs  to 
the  States.  Consequently,  we  have  made 
mistakes.  A  complicated  and  expensive 
program  which  affects  the  lives  of  more 
than  3  million  low-income  elderly,  blind, 
and  disabled  by  its  very  nature  must  go 
through  a  long  perfecting  process.  Con- 
sideration of  H.R.  8911  before  us  today 
is  an  important  part  of  that  process.  I 
qualify  my  support  for  the  bill  only  be- 
cause much  more  needs  to  be  done  to 
fulfill  the  promise  implied  in  SSI — true 
income  security  for  our  aged,  blind,  and 
disabled.  I  can  only  ask  recipients  to  par- 
don the  slowness  of  this  perfecting  proc- 
ess; however,  the  amount  of  tax  dollars 
involved  mandates  careful  consideration. 

As  we  consider  this  complex  and  costly 
legislation,  let  us  remind  ourselves  of 
the   serious   complaints  we  have  been 


relatively  receiving  from  constituents 
about  this  program  over  the  last  2'/2 
years.  This  bill  is  before  us  today  pre- 
cisely because  of  those  complaints  as 
our  representative  system  of  government 
works  its  will. 

Those  of  us  from  States  like  New  York 
\'ividly  remember  the  shocked  cries  of 
aged,  blind,  and  disabled  as  they  were 
forced  off  State  welfare  programs  on  to 
SSI.  What  had  we  done  to  them  they 
asked?  They  called  for  repeal  of  SSI  so 
they  could  return  to  State  welfare  roles 
which  offered  better  income  protection 
ill  the  form  of  housing  supplements,  food 
stamps,  and  access  to  emergency  serv- 
ices. In  addition,  we  were  told  that  be- 
cause of  the  lagtime  between  enactment 
of  SSI  and  its  implementation,  many  in- 
dividuals actually  lost  income  when  they 
were  transferred  from  the  old  State  wel- 
fare programs  to  SSI  due  to  loss  of  food 
stamps  which  were  adjusted  biannually. 
There  were  other  problems  with  this  new 
program,  which  was  principally  designed 
to  encourage  an  estimated  3  million  eli- 
gible aged,  blind,  and  disabled  per- 
sons to  seek  help  under  this  new,  more 
dignified,  social  security  program. 

The  Social  Security  Administration 
had  never  before  been  faced  with  ad- 
ministering an  income-tested  program 
with  complicated  resource  and  income 
information  to  verify  and  compare 
against  even  more  complex  eligibility 
criteria.  Temporai-y  employees  were  hired 
to  process  applications  and  imderstand- 
able,  but  not  forgivable,  delays  in  proc- 
essing of  60,  90,  and  120  days  were  not 
uncommon.  What  were  aged,  blind,  and 
disabled  persons  to  do  in  the  meantime? 
The  original  law  provided  for  an  emer- 
gency payment  not  to  exceed  $100  for 
persons  in  immediate  need  and  presiuna- 
bly  eligible — mostly  aged  and  blind — for 
3  months,  but  this  amount  proved  woe- 
fully inadequate  and  did  not  help  those 
not  presumably  eligible.  Complaints  of 
lost,  stolen,  and  undelivered  checks  were 
another  administrative  problem.  Regu- 
lar recovery  procedures  under  the  social 
security  law  were  followed  with  checks 
having  to  be  reissued  out  of  the  SSA 
center  in  Alabama  and  taking  7  to  10 
days  to  i-each  the  desperate  recipient 
after  the  report  of  loss.  A  cooperative 
emergency  program  was  worked  out  in 
1974,  at  the  urging  of  myself  and  others, 
with  the  States  dealing  with  emergency 
situations,  but  it  was  far  from  perfect 
and  left  the  burden  of  some  of  the  cost.s 
involved  to  the  States. 

By  far  the  most  serious  problem  for 
recipients  turned  out  to  be  the  pass- 
through  problem.  They  found  that  in- 
creases in  social  security,  VA  benefits, 
and  other  adjustments  in  their  income 
meant  corresponding  reductions  in  their 
SSI  payments.  What  the  Federal  Gov- 
ernment gave  with  one  hand  it  took  away 
with  the  other. 

These  various  complaints  of  our  con- 
stituents did  not  fall  on  deaf  ears.  The 
New  York  State  delegation  led  by  my- 
self, Ms.  Abzug,  Ms.  HoLTZMAN,  and  our 
former  colleague  and  now  Governor,  Mr. 
Carey,  developed  comprehensive  SSI  re- 
form legislation  in  April  of  1974  to  deal 
with  these  and  other  problems.  We  se- 
cured support  for  our  bills  from  over  60 
Members  and  pledges  for  action  on  some 


of  our  reforms  in  the  93d  Congress — 
1973-74.  Stage  one  of  the  perfecting 
process  concentrated  on  the  income  pro- 
tection problem. 

The  93d  Congress  enacted  a  cost-of- 
living  provision  (P.L.  93-368)  to  the  SSI 
law  tied  to  annual  automatic  increases  in 
social  security.  It  gave  States  the  option 
of  allowing  SSI  recipients  to  be  eligible 
for  food  stamps  or  continue  to  have  the 
Federal  Government  pay  $10  additional 
SSI  benefits  (P.L.  93-233).  Finally,  it 
mandated  additional  payments  to  per- 
sons transferred  from  State  welfare  rolls 
to  SSI  to  bring  them  up  to  their  Decem- 
ber 1973  benefit  levels. 

This  "grandfather"  provision  <^P.L. 
93-66)  made  sure  no  person  would  suf- 
fer a  cash  loss  of  income  because  of  being 
transfen;ed  to  SSI.  All  of  these  changes 
were  fine  and  good  for  recipients  in  the 
great  majority  of  States,  but  once  again 
Congress  discovered  its  law  reforms  did 
not  meet  expectations.  \n  States  like 
New  York  which  provided  substantial 
supplements  to  the  regular  Federal  SSI 
benefits  with  the  help  of  special  hold 
harmless  payments  from  the  Federal 
Government — only  up  to  the  1972  bene- 
fit level,  no  higher — the  controlling 
change  did  nothing  to  help  recipients. 
Everything  there  was  a  cost-of-living  in- 
crease in  the  SSI  Federal  benefit,  there 
was  a  corresponding  decrease  in  the  hold 
harmless  payment.  New  York  State 
found  it  had  no  additional  Federal 
money  to  "pass  on"  to  their  recipients 
eagerly  waiting  for  announced  raises  to 
meet  rising  rents,  food  and  utility  costs. 

What  a  cruel  hoax  on  both  the  State 
and  its  poor  people.  In  1974  the  State 
ignored  the  storm  of  criticism,  but  in 
1975  it  bowed  to  humanitarian  concerns 
and  gave  SSI  recipients  the  S-percent  in- 
cx'ease  others  were  to  receive,  at  a  State- 
local  shared  cost  of  $32  million.  In  1976 
after  a  painful  fiscal  crisis  mandating 
strict  fi.scal  control,  the  State  and  locali- 
ties dug  deep  into  their  depleted  treas- 
uries to  provide  a  partial  co.'^t-of -living 
increase  to  SSI  recipients  effective  this 
coming  October  1  at  a  State-local  shared 
cost  of  over  $10  million.  With  this  last 
increase  in  the  Federal  benefit,  New  York 
State's  hold  iharmless  payment  was  re- 
duced to  sstl'o.  Fi'om  now  on  passing 
along  cost-of-living  increases  will  not 
cost  the  State  any  additional  funds  but  it 
cannot  be  blamed  for  wanting  to  reduce 
its  high  level  of  participation  in  what  it 
thought  would  be  a  Federal  program. 

In  the  94th  Congress,  we  began  stage 
two  of  the  perfecting  process  by  reintro- 
ducing an  updated  and  expanded  version 
of  our  SSI  reform  bills  (H.R.  2891  and 
H.R.  4308) .  The  principal  addition  was  a 
provision  for  a  supplemental  housing  al- 
lowance of  up  to  $50  monthly  or  $600  an- 
nually to  correct  a  fundamental  inequity 
in  the  SSI  program — variations  in  the 
costs  of  shelter  throughout  the  country. 
We  again  secured  the  cosponsorship  of 
70  of  our  colleagues  from  more  than  20 
States  and  pressed  for  action  by  the 
House  Ways  and  Means  Public  Assist- 
ance Subcommittee.  With  several  mem- 
bers on  the  subcommittee  from  affected 
States  like  New  York,  we  received  a  very 
sympathetic  hearing  and  many  of  oiur 
suggestions  were  incorporated  in  the 
two  SSI  reform  bills  H.R.  8911  and  H.R. 
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8912  reported  July  25,  1975,  by  the  sub- 
committee. These  provisioss  included  full 
pass-through  of  cost-of-living  increases 
for  every  SSI  recipient,  supplemental 
housing  allowance  (H.R.  8912),  emer- 
gency replacement  of  benefit  payments, 
and  modification  of  the  third-party 
payee  requirement  for  alcoholics  and 
drug  addicts.  The  passthrough  and 
housing  allowance  provisions  were  de- 
feated in  full  committee  because  of  their 
estimated  multimillion  cost.  The  other 
two  provisions  are  in  H.R.  8911  as  before 
us  today. 

Although  our  efforts  were  defeated  in 
committee,  we  have  pursued  them  on  the 
floor  in  the  form  of  the  Rangel  housing 
allowance  amendment,  the  Fraser- 
O'Neill  amendment  offering  a  compro- 
mise on  the  passthrough  issue  and  the 
Pickle  social  security  increase  disregard 
amendment.  The  first  I  am  sad  to  say 
was  rejected.  The  others  because  of  their 
relatively  low  tax  dollar  impact  were 
overwhelmingly  agreed  to.  I  have  al- 
ready discussed  these  amendments  in  de- 
tail in  previous  debate. 

Now  that  we  have  finished  considera- 
tion of  this  most  complex  subject.  I  urge 
the  House  to  move  to  pass  H.R.  8911  as 
amended  so  that  the  94th  Congress  can 
have  time  to  complete  stage  two  of  the 
perfecting  process.  As  I  have  said  before, 
much  more  needs  to  be  done,  but  with 
enactment  of  this  legislation  added  to 
the  accomplishment  of  administration 
reforms — SSA's  recent  announcement  of 
application  processing  delay  reduction  to 
35  days  for  the  aged  and  59  days  for  the 
blind  and  disabled  for  example — im- 
loortant  progress  will  have  been  made. 
In  the  next  Congress  we  can  continue 
the  perfecting  process  and  further  close 
the  gap  between  the  promise  of  income 
security  to  the  aged,  blind,  and  disabled, 
and  the  program's  performance. 

Ms.  HOLTZMAN.  Mr.  Chairman,  I  am 
pleased  to  support  H.R.  8911,  which 
makes  long  overdue  improvements  in  the 
supplemental  security  income.  SSI.  pro- 
gram of  aid  to  the  aged,  blind,  and  dis- 
abled poor. 

Since  SSI  went  into  operation  on  Jan- 
uary 1,  1974,  the  program's  shortcomings 
have  caused  great  hardship  to  poverty- 
stricken  aged,  blind,  and  disabled  Ameri- 
cans. In  my  own  experience  with  con- 
stituents I  have  encountered  cases  of 
elderly  or  disabled  persons  who  are  left 
with  $50  or  less  each  month  to  pay  for 
food  and  other  necessities,  who  are 
threatened  with  starvation  because  of  a 
S15  rent  increase,  who  have  no  money 
to  buy  a  radio,  travel  the  subways,  or 
buy  clothing,  who  are  trapped  in  deterio- 
rating buildings  and  frightening  neigh- 
borhoods because  they  cannot  afford  to 
move,  who  are  evicted  and  forced  into 
nursing  homes,  who  have  no  money  to 
live  on  for  weeks  because  their  checks 
were  stolen  or  never  arrived. 

As  a  result  of  the  suffering  SSI  created 
among  my  constituents  and  hundreds  of 
thousands  of  others  tlu'oughout  the  Na- 
tion, I  have  worked  over  the  past  21/2 
years  to  make  vitally  needed  reforms  in 
the  program.  I  am  pleased  to  note  that 
the  bill  before  us  today  contains  pi'ovl- 
sions  which  resolve  a  number  of  the 
problems  I  have  sought  to  correct.  These 
provisions  include: 


Assurance  that  all  SSI  recipients  will 
get  cost-of-living  increases.  This  require- 
ment was  added  in  the  amendment  spon- 
sored by  Mr.  Fraser,  Mr.  O'Neill,  and 
myself. 

A  procedure  for  the  emergency  re- 
placement of  lost  or  stolen  benefit 
checks. 

An  increase  in  tlie  amount  of  emer- 
gency advance  payments  a  recipient  may 
receive  from  $100  to  3  months'  worth  of 
benefits. 

Removal  of  the  $25,000  limitation  on 
the  value  of  a  home  which  may  be  owned 
by  recipients — a  limit  which  is  totally 
unrealistic  in  many  urban  neighbor- 
hoods. 

Assurance  that  a  temporarily  hospi- 
talized SSI  recipient  can  continue  to 
receive  benefits  for  3  months  and  thus 
not  be  forced  out  of  an  apartment  or 
home  and  into  a  nursing  home. 

As  a  result  of  these  provisions  which 
I  recommended,  and  several  other  im- 
provements, H.R.  8911  will  help  to  ease 
the  suffering  of  our  aged,  blind,  and 
disabled  poor. 

As  welcome  as  this  bill  is,  however,  I 
must  express  my  deep  concern  that  it 
has  been  delayed  too  long  and  does  not 
go  far  enough.  The  delay  in  House  ac- 
tion is  unconscionable  in  view  of  the 
fact  that  SSI's  problems  were  apparent 
from  the  beginning.  Tlius,  in  May  1974 
I  introduced  comprehensive  SSI  reform 
legislation  dealing  with  the  inadequate 
benefit  payments,  the  lack  of  emergency 
assistance,  the  need  for  cost-of-living 
increases,  and  many  other  problems.  It 
should  not  have  taken  more  than  2 
years  for  the  House  to  act  on  these 
matters. 

In  addition,  this  bill  leaves  many  se- 
rious problems  unresolved.  It  does  not 
establish  a  comprehensive  emergency 
assistance  program  to  deal  with  such 
problems  as  the  loss  or  theft  of  the 
proceeds  of  an  SSI  check,  the  destruc- 
tion of  furniture  or  clothing,  the  threat 
of  eviction,  or  any  of  the  other  emer- 
gencies to  which  the  aged,  blind,  and 
disabled  are  most  vulnerable.  The  bill 
does  not  include  relief  for  recipients 
whose  rent  or  housing  costs  absorb  most 
of  their  SSI  benefits,  leaving  little 
money  for  food,  clothing,  and  other 
necessities.  Reform  along  these  lines 
is  essential. 

I,  therefore,  urge  my  colleagues  to 
support  H.R.  8911,  but  to  remember,  as 
well,  that  we  have  much  more  to  do  in 
order  to  make  SSI  tnily  meet  the  needs 
of  this  country's  elderly,  blind,  and  dis- 
abled poor. 

The  CHAIRMAN.  If  there  are  no  fur- 
ther amendments  to  be  offered,  the  ques- 
tion is  on  the  committee  amendment  in 
the  nature  of  a  substitute,  as  amended. 

The  committee  amendment  in  the  na- 
ture of  a  substitute,  as  amended,  was 
agreed  to. 

The  CHAIRMAN.  Under  the  rule,  the 
Committee  rises. 

Accordingly  the  Committee  rose;  and 
tlie  Speaker  having  resumed  the  chair, 
Mr.  Bergland,  Chairman  of  the  Commit- 
tee of  the  Whole  House  on  the  State  of 
the  Union,  reported  that  that  Commit- 
tee having  had  under  consideration  the 
bUl  <H.R.  8911)  to  amend  title  XVI  of 
the  Social  Security  Act  to  make  needed 


improvements  in  the  program  of  supple- 
mental security  income  benefits,  pur- 
suant to  House  Resolution  1467,  he  re- 
ported the  bill  back  to  the  House  with  an 
amendment  adopted  by  the  Committee 
of  the  Whole. 

The  SPEAKER.  Under  the  rule,  the 
previous  question  is  ordered. 

Is  a  separate  vote  demanded  on  any 
amendment  to  the  committee  amend- 
ment in  the  nature  of  a  substitute 
adopted  in  the  Committee  of  the  Whole? 
If  not,  the  question  is  on  the  amendment. 

The  amendment  was  agreed  to. 

The  SPEAKER.  The  question  is  on  the 
engrossment  and  tliird  reading  of  the 
biU. 

The  bill  was  ordered  to  be  engrossed 
and  read  a  third  time,  and  was  read  the 
third  time. 

The  SPEAKER.  The  question  is  on  the 
passage  of  the  bill. 

Mr.  VANDER  JAGT.  Mr.  Speaker,  on 
that  I  demand  the  yeas  and  nays. 

The  yeas  and  nays  were  ordered. 

The  vote  was  taken  by  electronic  de- 
vice, and  there  were — yeas  374,  nays  3. 
not  voting  54,  as  follows: 


Abdnor 

Abzug 

Adams 

Addabbo 

Allen 

Amtaro 

Anderson, 

Calif. 
Anderson,  ni. 
Andrews,  N.C. 
Andrews. 

N.  Dak. 
Annunzio 
Archer 
Armstrong 
Ashbrook 
Ashley 
Aspin 
AuCoin 
Bafalis 
Baldus 
Baucus 
Bauman 
Beard.  R.I. 
Beard,  Tenn. 
Bedell 
Bennett 
Bergland 
BevUI 
Biaggi 
Blester 
Bingham 
Blanchard 
Blouin 
Boggs 
Boland 
Boiling 
Bonker 
Bowen 
Brademas 
Breavix 
Breckinridge 
Brinkley 
Brodhead 
Brooks 
Broomfield 
Brown,  Calif. 
Brown,  Ohio 
Broyhill 
Buchanan 
Burgener 
Burke.  Calif. 
Burke,  Fla. 
Burke,  Mass. 
Burleson,  Tex. 
Burlison,  Mo. 
Burton,  John 
Burton.  Phillip 
Butler 
Byron 
Carney 
Carr 
Carter 
Cederberg 
Chappell 
Clancy 


[Roll  No.  672] 

YEAS— 374 

Clausen. 

Gradi.son 

DonH. 

Grassley 

Oawson,  Del 

Gude 

Cleveland 

Guyer 

Cochran 

Hagedorn 

Collins,  Tex. 

Haley 

Conable 

Hall,  ni. 

Conte 

Hall,  Tex. 

Conyers 

Hamilton 

Corman 

Hammer- 

Cornell 

schmldt 

Cotter 

Hanley 

Coughlin 

Hannaford 

Crane 

Hansen 

D"Amour.s  . 

Harkin 

Daniel,  Dan 

Harrington 

Daniel.  R.  W. 

Harris 

Daniels.  N.J. 

Harsha 

Danielson 

Hayes,  Ind. 

Davis 

Hebert 

Delaney 

Hechler.  W.  Va 

Dellums 

Heckler,  Mass. 

Dent 

Hefner 

Derrick 

Henderson 

Derwlnski 

Hicks 

r>evine 

Hightower 

Diggs 

HUlis 

Dlngell 

Holland 

Dodd 

Holt 

Downey,  N.Y. 

Holtzman 

Downing,  Va. 

Horton 

Drinan 

Howard 

Duncan,  Oreg. 

Howe 

Duncan,  Tenn 

Hubbard 

Early 

Hughes 

Edgar 

Hungate 

Edwards.  Ala. 

Hutchinson 

Edwards,  Calif 

Hyde 

Eilberg 

Ichord 

Emery 

Jacobs 

English 

Jarman 

Erlenborn 

Jenrette 

Evans,  Ind. 

Johnson,  Calif. 

Fary 

Johnson,  Colo. 

Fascell 

Johnson,  Pa. 

Fenwick 

Jones,  N.C. 

Findley 

Jones,  Okla. 

Fish 

Jones,  Tenn. 

Fisher 

Jordan 

Flood 

Kasten 

Florio 

Kastenmeier 

Flowers 

Kazen 

Flynt 

Kelly 

Foley 

Kemp 

Ford,  Mich. 

Ketchum 

Fountain 

Keys 

Fraser 

Kindness 

Frenzel 

Koch 

Gaydos 

Krebs 

Giaimo 

Krueger 

Gibbons 

Lagomarsino 

GUman 

Landrum 

Oinn 

Latta 

Goldwater 

Leggett 

Gonzalez 

Lent 

Goodllng 

LevitBS 
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Lloyd,  Calif. 

Nolan 

Okes 

Lloyd,  Tenn. 

Nowak 

Simon 

Long,  La. 

Oberstar 

SkuMtz 

Long,  Md. 

Obey 

Slack 

Lott 

O'Brien 

Smith,  Iowa 

Lujan 

OHara 

Smith,  Nebr. 

Luudlne 

ONeiil 

Snyder 

HcClory 

Ouingcr 

Solarz 

McCollister 

Passman 

Spell  man 

McCormock 

Patten,  N.J. 

Spence 

McDade 

Patterson, 

Staggers 

McEweu 

Calif. 

iSuiutou, 

McFall 

Pattison.  N.Y. 

J.  William 

M'-Hugh 

Pepper 

Stark 

McKay 

Perkins 

Steed 

McKiuney 

Pettis 

Stelger,  Wis. 

Madden 

P'ckle 

Stokes 

Madigan 

Pike 

Stratton 

Maguire 

Poa^e 

Stuckey 

Mahou 

Pressler 

Siudds 

Mann 

Preyer 

Sullivan 

Martin 

Price 

Symington 

Mathis 

Pritchard 

Synims 

Matsunaga 

Quie 

Talcott 

Ma^zoll 

Quillen 

Taylor.  Mo. 

Melcher 

Railsbnck 

Taylor,  N.C. 

Metcalfe 

Rangel 

Teague 

Meyner 

RegxUa 

Thompson 

Meavinsky 

Reuss 

Thone 

Michel 

Richmond 

Traxler 

M-kva 

Rlnaldo 

Treen 

MiUord 

Roberts 

Tsongas 

Miller.  Calif. 

Robinson 

TIdall 

Miller,  Ohio 

Rodino 

UUman 

MUls 

Roe 

Van  Deerlin 

Mineta 

Rogers 

Vander  Jam 

Minish 

Roncalio 

Vanlk 

Mink 

Rooney 

Vigorito 

M  tchell,  Md. 

Rose 

Wap.sonner 

Mitchell.  N.Y 

Rosenthal 

Walsh 

Moakley 

Rosteukowski 

Wampler 

Moffett 

Roush 

Waxman 

Motlohan 

Rousselot 

Weaver 

Montgomery 

Roybal 

Whalen 

Moore 

Runnels 

White 

Moorhead, 

Ruppe 

Whitehurst 

Calif. 

Russo 

Whltten 

Morcan 

Ryan 

Wiggins 

Mosher 

St  Germain 

Wilson.  Bob 

Moss 

S'lntinl 

Wilson.  C.  H. 

Mottl 

Sarasin 

WiK^on,  Tex. 

Murphy,  111. 

Sarbanes 

Winn 

Murphy.  N.Y. 

Saiterfleld 

Wirth 

M'lrtha 

.Scheuer 

Wolff 

Myers.  Ind. 

S'-hroeder 

Wri'jht 

Mvers.  Pa. 

Schulze 

Wydler 

Natcher 

Seiberlins 

Y'ates 

Neal 

Sharo 

Yatron 

Nedzi 

Shipley 

Young,  Fill. 

NichoLs 

.Shriver 

Yoinig.  Tex. 

Nix 

Shuster 

NAYS— 3 

Z:'blockl 

McDonald 

Paid 

Schneebcli 

NOT  VOTING— 54 

Alexander 

Forsythe 

Rees 

Badillo 

Prey 

Rhodes 

Bell 

Fuqua 

Rlegle 

Brown,  Mich. 

Green 

RisenhoOT-er 

Chlsholm 

Hawkins 

Sebelius 

Clay 

Havs.  Ohio 

Sisk 

Cohen 

Heinz 

Stanton. 

Collins,  m. 

Helstoski 

James  V. 

Conlan 

Hinshaw 

Stee'.man 

de  la  Garza 

Jeffords 

Steiger,  Ariz. 

Dickinson 

Jones,  Ala. 

Stephens 

du  Pont 

Karth 

Thornton 

Eckhardt 

LaFalce 

Vander  Veen 

Ksch 

Lehman 

Wylie 

Eshleman 

McCloskcy 

Young,  Alaska 

Evans,  Colo. 

Meeds 

Young,  Ga. 

Bvins,  Teun. 

Moorhead,  Pa. 

Zeferetti 

Fltblan 

Peyser 

Ford.  Teun. 

Randall 
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The  Clerk  announced  the  following 
pairs: 

Mr.  Yotmg  of  Georgia  with  Mr.  Bell. 

Mrs.  Cliisholm  with  Mr.  Young  of  Alaska. 

Mr.  Badillo  with  Mr.  Peyser. 

Mr.    Hawkins    with    Mr.    Forsythe. 

Mr.  Zeferetti  with  Mr.  Cobeu. 

Mr.  Moorhead  of  Pennsylvania  with  Mr. 
Uu  Pont. 

Mr.  Ftiqua  with  Mr.  Eckhardt. 

Mr.  de  la  Garza  with  Mr.  Brown  of  Michi- 
gan. 

Mr.  Evans  of  Co5orado  with  Mr.  E^•lns  of 
Tennessee. 

Mr.  Plthlan  with  Mr.  Esch. 

Mr.  Sisk  with  Mr.  Frey. 

Mr.  Randall  with  Mr.  Steelmaii. 


Mr.  Ford  of  Tennessee  with  Mr.  Conlan. 

Mr.  Clay  with  Mr.  Stephens. 

Mrs.  Collins  of  Illinois  with  Mr.  Eshleman. 

Mr.  Helstoski  with  Mr.  Dickinson. 

Mr.  LaFalce  with  Mr.  WyUe. 

Mr.  Lehman  with  Mr.  Steiger  of  Arizona. 

Mr.  Thornton  with  Mr.  Karth. 

Mr.  Rlsenhoover  with  Mr.  Jeffords. 

Mr.  Meeds  with  Mr.  Heinz. 

Mr.  Alexander  with  Mr.  Sebelius. 

Mr.  Vander  Veen  with  Mr.  McCloskey. 

Mr.  Green  with  Mr.  James  V.  Stanton. 

Mr.  Hays  of  Ohio  with  Mr.  Rlegle. 

Mr.  Rees  with  Mr.  Jones  of  Alabama. 

So  the  bill  was  passed. 

The  result  of  the  vote  was  announced 
as  above  recorded. 

A  motion  to  reconsider  was  laid  on  the 
table. 


DIRECTING  ENROLLING  CLERK  TO 
MAKE  TECHNICAL  CHANGES  TO 
CORRECT  NUMBERING  OF  SEC- 
TIONS IN  H.R.  8911 

Mr.  CORMAN.  Mr.  Speaker,  I  ask 
unanimous  consent  that  the  enrolling 
clerk  be  directed  to  make  such  techni- 
cal Changes  as  may  be  necessary  to  cor- 
rect the  numbering  of  sections  in  the 
bill  H.R.  8911,  as  just  passed  by  the 
House. 

The  SPEAKER.  Is  there  objection  to 
the  request  of  the  gentleman  from  Cali- 
fornia? 

There  was  no  objection. 


GENERAL  LEAVE 


Mr.  CORMAN.  Mr.  Speaker,  I  a^k 
unanimous  consent  that  all  Members 
may  have  5  legislative  days  in  which  to 
extend  their  remarks  on  the  Piaser 
amendment,  to  be  inserted  just  before 
the  vote  on  the  Fraser  amendment,  and 
that  all  Members  may  have  5  legislative 
days  in  which  to  revise  and  extend 
their  remarks  on  H.R.  8911,  the  bill  just 
passed. 

The  SPEAKER.  Is  there  objection  to 
the  request  of  the  gentleman  from  Cali- 
fornia? 

There  was  no  objection. 


PUBLIC  WORKS  AND  ECONOMIC 
DEVELOPMENT  ACT  AMENDMENTS 
OF   1976 

Mr.  MOAKLEY.  Mr.  Speaker,  by  direc- 
tion of  the  Committee  on  Rules,  I  call 
up  House  Resolution  1283  and  ask  for  its 
immediate  consideration. 

The  Clerk  read  the  resolution  as  fol- 
lows : 

H.  Res.   1283 

liesohed.  That  upon  tlie  adoption  of  this 
resolution  it  shall  be  in  order  to  move,  the 
provisions  of  clause  2(1)  (5)  (B)  of  RiUe  XI  to 
the  contrary  notwithstanding,  that  the  House 
resolve  itself  Into  the  Committee  of  the  Whole 
House  on  the  State  of  the  Union  for  the 
consideration  of  the  bill  (H.R.  9398)  to  amend 
the  Public  Works  and  Economic  Development 
Act  of  1965  to  extend  the  authorizations  for 
a  three-year  period.  After  general  debate, 
which  shall  be  confined  to  the  bill  and  sh.all 
continue  not  to  exceed  one  hour  to  be  equally 
divided  and  controlled  by  the  chairman  and 
ranking  minority  member  of  the  Committee 
on  Public  Works  and  Transportation,  the  bill 
shall  be  read  for  amendment  under  the  flve- 
mlnute  rule.  It  shall  be  In  order  to  consider 
the  amendment  In  the  nature  of  a  substitute 
recommended  by  the  Committee  on  Public 


Works  and  Transportation  now  printed  in  the 
blU  as  an  original  bill  for  the  purpose  of 
amendment  under  the  flve-mlnute  rule.  At 
the  conclusion  of  such  consideration,  the 
Committee  shall  rise  and  report  the  bill  to 
the  House  with  such  amendments  as  may 
have  been  adopted,  and  any  Member  may- 
demand  a  separate  vote  in  the  House  on  any 
amendment  adopted  in  the  Committee  of  the 
Whole  to  the  bill  or  to  the  committee  amend- 
ment in  the  nature  of  a  substitute.  The  pre- 
vious question  shall  be  con.^idered  a.s  ordered 
on  the  bill  and  amendments  thereto  to  final 
passage  without  intervening  motion  except 
one  motion  to  recommit  with  or  without  in- 
structions. 

The  SPEAKER.  The  gentleman  from 
Mas.sachusetts  (Mr.  Moakley)  is  recog- 
nized for  1  hour. 

Mr.  MOAKLEY.  Mi".  Speaker.  I  yield 
30  minutes  to  the  distinguished  gentle- 
man from  Tennessee  (Mr.  Quillen). 
pending  which  I  yield  myself  such  time 
as  I  may  consume. 

Mr.  Speaker,  House  Resolution  1238  is 
the  nile  providing  for  the  consideration 
of  the  Public  Works  and  Economic  De- 
velopment Act  Amendments  of  1976 
(H.R.  9398). 

It  is  a  1-hour  open  rule  providing  for 
the  committee  substitute  to  be  read  as 
an  original  bill  for  the  purpose  of  amend- 
ment. 

Tlie  i-ule  waives  points  of  order  against 
the  report  (House  Rept.  94-1075)  for 
failure  to  comply  with  clause  2(1)  (5)  (B) , 
rule  XI.  This  clause  requires  that  any 
report  containing  an  estimate  and  com- 
parison of  costs  prepared  by  the  Con- 
gressional Budget  Office  shall,  on  its 
cover  bear  notice  that  the  report  in- 
cludes the  CBO  statement. 

This  phrase  is  not  included  in  this 
report.  However,  I  would  stress  that  the 
CBO  statement  is  printed  in  full  in  the 
report  and  appears  on  page  9. 

The  requirement  of  the  rule  can  be 
satisfied  by  printing  a  supplemental  re- 
port but  this  would  be  an  unreasonable 
cost  to  incui-  over  a  purely  technical 
violation. 

The  Committee  on  Rules  thus  reported 
this  resolution,  the  adoption  of  which 
would  waive  the  point  of  order. 

Mr.  Speaker,  the  bill  represents  a  ma- 
jor overhaul  of  economic  development 
programs  aimed  at  om-  Nation's  hard- 
pressed  cities.  The  committee  has  noted 
that,  since  enactment  of  the  Public 
Works  and  Economic  Development  Act 
in  1965,  only  12.3  peixent  of  total  fund- 
ing has  been  aimed  at  the  Nations  90 
largest  cities. 

This  bill  would  address  this  situation 
through  a  significant  expansion  and  re- 
vision of  the  programs.  And  it  would  es- 
tablish a  new  urban  economic  develop- 
ment piogram  wliich  would  permit  the 
Secretary  to  provide  financial  assistance 
to  communities  which  have  developed 
overall  economic  development  programs. 

Mr.  Speaker,  I  mge  adoption  of  the 
rule  so  that  we  may  proceed  to  consider 
tliis  vital  legislation. 

Mr.  QUILLEN.  Mr.  Speaker,  I  yield 
myself  such  time  as  I  may  consume. 

Mr.  Speaker,  I  know  of  no  objection  to 
the  rule.  Although  some  provisions  in  tlie 
bill  are  quite  controversial,  hopefully 
they  will  be  resolved  when  we  get  down 
to  the  debate  on  the  bill  itself  in  the 
Committee  of  the  Whole. 
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Mr.  Speaker,  I  urge  the  adoption  of 
the  resolution.  The  able  gentleman  from 
Massachusetts  (Mr.  Moakley)  has  ex- 
plained the  provisions  of  the  resolution. 

Mr.  MOAKLEY.  Mr.  Speaker,  I  move 
the  previous  question  on  the  resolution. 

The  previous  question  was  ordered. 

The  resolution  was  agreed  to. 

A  motion  to  reconsider  was  laid  on  the 
table. 

Mr.  ROE.  Mr.  Speaker,  I  move  that  the 
House  resolve  itself  into  the  Committee 
of  the  Whole  House  on  the  State  of  the 
Union  for  the  consideration  of  the  bill 
(H.R.  9398)  to  amend  the  Public  Works 
and  Economic  Development  Act  of  1965 
to  extend  the  authorization  for  a  3-year 
period. 

The  SPEAKER.  The  question  is  on  the 
motion  offered  by  the  gentleman  from 
New  Jersey  (Mr.  Roe)  . 

The  motion  was  agreed  to. 

IN  THE  COMMrrXEE  OF  THE   WHOLE 

Accordingly  the  House  resolved  itself 
into  the  Committee  of  the  Whole  House 
on  the  State  of  the  Union  for  the  consid- 
eration of  the  bill  H.R.  9398,  with  Mr. 
Mitchell  of  Maryland  in  the  chair. 

The  Clerk  read  the  title  of  the  bill. 

By  unanimous  consent,  the  first  read- 
ing of  the  bill  was  dispensed  with. 

The  CHAIRMAN.  Under  the  rule,  the 
gentleman  from  New  Jersey  (Mr.  Roe) 
will  be  recognized  for  30  minutes,  and 
the  gentleman  from  Arkansas  (Mr. 
H.\MMERscHMiDT)  wiU  bc  recogiiizcd  for 
30  minutes. 

The  Chair  recognizes  the  gentleman 
from  New  Jersey  (Mr.  Roe)  . 

Mr.  ROE.  Mr.  Chairman,  I  >ield  to  the 
gentleman  from  Arkansas  (Mr.  Hammer- 

SCHMIDT)  . 

Mr.  HAMMERSCHMIDT.  Mr.  Chair- 
man, I  yield  myself  5  minutes. 

Mr.  Chairman,  I  rise  to  support  H.R. 
9398,  a  bill  to  extend  the  programs 
authorized  by  the  Public  Works  and 
Economic  Development  Act  of  1965  for 
an  additional  3  years,  through  Septem- 
ber 1979.  The  programs  created  under 
this  act  have  been  effective  in  stimulat- 
ing economic  development  and  creating 
jobs  and  should  be  extended;  $3.7  billion 
is  authorized  for  these  programs — 
including  funds  for  3  years,  plus  the 
transition  period. 

The  Public  Works  and  Economic  De- 
velopment Act  of  1965  was  enacted  to 
assist  localities  suffering  from  high  un- 
employment and  stimted  economic 
growth.  The  programs  authorized  mider 
this  act  have  created  jobs  in  the  private 
sector  and  stimulated  economic  expan- 
sion through  local  initiatives.  Fimds  are 
channeled  into  areas  which  are  eco- 
nomically behind  the  rest  of  the  Nation. 
Areas  eligible  to  receive  assistance — un- 
der this  act — are  those  which  have  hard- 
core unemployment  problems  and  are 
experiencing  economic  deterioration. 

Tlie  public  works  grants  program  pro- 
vides funds  to  local  communities  to  con- 
struct water  and  sewer  systems,  voca- 
tional schools,  and  industrial  parks.  Since 
the  inception  of  this  program  more  than 
a  million  jobs  have  been  created.  Most 
of  these  are  direct  jobs  created  by  new 
businesses  locating  in  the  area  or  through 
expansion  of  existing  businesses.  In  addi- 
tion, the  indirect  benefits  of  this  pro- 
gram are  immeasurable.  Other  jobs  have 


been  generated  as  a  result  of  expanded 
company  payrolls  which  increased  the 
buying  power  of  local  residents.  In  many 
cases  the  entire  community  and  area 
have  foimd  new  hope  through  additional 
job  opportunities  and  economic  expan- 
sion. 

Other  EDA  programs  provide  funds  for 
economic  planning,  supplemental  grants 
to  States,  business  development  loans, 
and  assistance  to  redevelopment  areas. 
As  a  result  of  funds  through  these  pro- 
grams, EDA  has  shown  an  impressive 
record  of  improving  economic  oppor- 
tunities with  a  fairly  small  Federal  in- 
vestment. Seed  money  has  been  actively 
coupled  with  local  dollars  to  expand  job 
opportunities.  Economic  alternatives 
have  been  developed  which  have  provided 
additional  economic  growth  and  stability 
for  the  areas. 

In  addition  to  extending  the  existing 
programs,  this  legislation  makes  several 
changes  which  will  strengthen  and  im- 
prove the  EDA  programs.  A  new  urban 
section  is  added  to  make  these  programs 
more  responsive  to  the  problems  of  the 
cities.  Unemployment  rates  in  major 
cities  are  the  highest  in  the  country  and 
many  of  these  areas  are  experiencing 
substantial  outmigration.  Due  to  the 
high  cost  of  land  and  demolition  of  exist- 
ing structures,  as  well  as  high  taxes,  it  is 
almost  impossible  for  urban  areas  to 
attract  new  industry.  Several  changes  in 
this  legislation  would  make  it  easier  for 
urban  areas  to  participate  in  the  EDA 
program.  These  changes  recognize  and 
ameliorate  problems  cities  have  exper- 
ienced in  designation  for  EDA  assistance. 

This  bill  also  restores  the  requirement 
that  between  25  and  35  percent  of  the 
title  I  public  works  funds  be  used  for  the 
public  works  impact  program.  The  public 
works  impact  program  was  instituted  to 
create  immediate  employment  in  poverty 
areas  or  areas  having  high  unemploy- 
ment. It  has  provided  EDA  with  addi- 
tional flexibility  to  insm-e  that  funds 
reach  the  areas  of  the  greatest  need 
where  they  can  make  an  impact  m  the 
shortest  possible  time. 

H.R.  9398  increases  the  authorization 
for  the  business  development  program 
from  $75  to  $200  million.  This  increase  is 
particularly  important  to  assist  many 
small  businesses  which  are  suffering  fi- 
nancial strain  and  have  had  difficulty 
obtaining  funds  to  expand  their  business. 
An  interest  subsidy  provision  will  help 
businesses  borrowing  funds  in  the  private 
market  by  paying  up  to  4  percent  of  the 
interest  on  such  loans. 

Title  V  of  the  Public  Works  and  Eco- 
nomic Development  Act  authorizes  the 
designation  and  funding  of  Regional 
Action  Planning  Commissions  to  help 
member  States  promote  economic  de- 
velopment. At  the  present  time  33  States 
are  members  of  the  existing  7  regional 
planning  commissions  and  I  imderstand 
several  other  States  are  presently  ex- 
ploring this  possibility.  The  legislation 
today  would  extend  this  program  through 
1979  and  would  provide  assistance  to 
regions  for  regional  transportation, 
energy  demonstration,  health  and  nutri- 
tion demonstration,  and  education  proj- 
ects. In  addition,  this  program  has  made 
supplemental  funds  available,  enabling 


communities    to    move    fon\-ard    with 
pi'ojects  in  these  areas. 

The  regional  development  and  eco- 
nomic development  programs  provide 
maximum  flexibility  to  local  communities 
to  solve  their  own  problems.  Local  initia- 
tives and  local  involvement  are  the  key  to 
the  success  of  this  program. 

Permanent  employment  opportunities 
are  provided  through  expansion  of  the 
private  sector.  As  our  economy  is  showing 
signs  of  impi'ovement,  it  is  essenaal  that 
assistance  be  provided  to  thse  economi- 
cally depressed  areas  so  that  they  can 
continue  on  the  road  to  economic  recov- 
ery. The  EDA  programs  provide  such 
assistance  and  the  result  of  these  funds 
is  apparent  in  many  communities 
throughout  the  country.  I  support  their 
extension. 

Mr.  ROE.  Mr.  Chairman,  I  yield  my- 
self such  time  as  I  may  consume. 

Mr.  Chairman,  I  rise  in  support 
of  H.R.  9398,  a  bill  to  amend  and 
extend  the  Public  Works  and  Economic 
Development  Act  of  1965  for  3  addi- 
tional years.  Total  authorizatioiis  for 
the  3-year  extension,  through  fiscal 
year  1979,  will  be  $3,712.5  billion.  There 
can  be  no  question  that  the  extension  of 
this  legislation  is  both  necessary  and 
desirable.  Economic  development  is  not 
a  partisan  issue — it  is,  in  a  very  real 
sense,  the  key  to  our  Nation's  future 
growth  and  prosperity.  The  Economic 
Development  Administration — the  Eco- 
nomic Development  Districts,  and  the 
title  V  Regional  Action  Planning  Com- 
missions— have,  since  their  inception  in 
1965,  proven  their  success,  not  only  in 
the  creation  of  over  a  million  jobs  for 
the  people  in  distressed  areas  of  the 
country,  but  also  as  agencies  that  rep- 
resent a  genuine  and  effective  partner- 
ship between  Federal,  State,  and  local 
governments. 

The  economic  development  programs 
under  this  legislation  have  provided  the 
necessary  tools,  through  planning  and 
technical  assistance,  business  develop- 
ment loans  and  guarantees,  and  public 
works  facility  grants,  to  assist  depressed 
communities  all  across  this  country, 
areas  that  have  continued  to  lag  behind 
the  growth  and  development  of  our  Na- 
tion as  a  whole. 

The  EDA  program  has  in  many  in- 
stances provided  the  first  ray  of  hope 
for  many  Americans — the  first  opportu- 
nity to  have  a  meaningful  job,  a  steady 
income,  and  the  first  chance  to  make  a 
contribution  to  one's  community. 

Mr.  Chairman,  although  our  economy 
has  made  progress  toward  a  recovery 
during  the  past  few  months,  the  1974-75 
recession  has  left  an  aftermath  of  high 
imemployment  which  will  remain  high 
thi'oughout  the  remainder  of  this  decade. 
While  we  are  all  heartened  by  the  con- 
tinued reductions  in  imemployment 
levels  during  the  past  6  months,  it  is  ob- 
vious that  the  crisis  is  far  from  over. 

In  July,  unemployment  rose  to  7.8  per- 
cent— that  means  that  over  7.4  million 
Americans  continue  to  be  unemployed 
and  as  we  all  know,  these  official  statis- 
tics from  the  Department  of  Labor  do 
not  reveal  the  magnitude  of  the  unem- 
ployment problem.  In  April  of  this 
year — when  unemployment  stood  at 
7.5  percent,  the  AFL-CIO  estimated  that 
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if  all  the  unemployed  who  have  given  up 
their  search  for  a  job  plus  those  who 
are  obliged  to  work  part  time  rather 
than  full  time  were  included  in  the 
Laljor  Department's  calculations,  the 
"true"  imemployment  figures  for  the 
Nation  during  this  period  would  have 
been  9.7  million  persons  or  10.3  percent. 
Today  the  unemployment  problem  is 
unfortunately  worse,  not  better. 

Mr.  Chaii-man,  it  is  clear  that  the  eco- 
nomic development  programs  authorized 
under  the  Public  Works  and  Economic 
Development  Act  of  1965  are  needed  now 
as  ever  before.  These  programs  have  been 
tested.  We  know  that  the  flexibility  of 
these  programs  and  the  mechanisms  of 
governance  embodied  in  EDA  are  effec- 
tive. Not  only  do  these  programs  provide 
meaningful  work  for  the  unemployed  but 
they  also  provide  the  necessary  infra- 
structure and  public  facihties  which 
many  communities  are  lacking.  These 
public  facility  projects  such  as  streets, 
water  supply  lines,  sewage  ti-eatraent  fa- 
cilities, schools,  hospitals,  or  recreation 
areas — are  not  make-work  projects — the 
kind  that  are  commonly  referred  to  as 
leaf-raking  projects — they  are  badly 
needed  projects  which  will  have  a  lasting 
benefit  in  providing  services  to  commu- 
nities all  across  tliis  Nation. 

The  bill  that  is  before  you  today.  H.R. 
9398.  continues  these  programs  for  3 
years  through  fiscal  year  1979.  With  the 
exception  of  the  title  V  Commissions, 
which  were  authorized  through  fiscal 
year  1977  by  the  Regional  Development 
Act  of  1975,  the  programs  under  the  cur- 
rent legislation  expire  June  30, 197G.  H.R. 
9398  is  designed  to  assist  both  rural  and 
urban  areas  addressing  problems  of  long- 
term  economic  growtli— prior  to  the  ac- 
tual occurrences  of  economic  distress — as 
well  as  to  assist  in  the  rehabilitation  of 
those  areas  where  long-term  economic 
deterioration  has  occuired.  Amendments 
to  the  legislation  will  enable  the  States, 
the  economic  development  districts  and 
local  governments  to  address  these  prob- 
lems in  a  more  eflScient  and  effective 
manner. 

Under  H.R.  9398,  the  public  facility 
gi-ant  program  is  amended  to  permit 
giants  for  cost  overruns  on  projects  that 
have  been  previously  approved  under 
title  I  without  increasing  the  Federal 
share  of  these  projects.  In  addition,  title 
I  is  also  amended  to  increase  from  10  to 
25  percent  the  minimum  amount  of 
fmids  that  must  be  used  from  the  annual 
appropriation  for  this  title  for  projects 
authorized  by  the  public  works  impact 
program— PWIP.  This  provision  rein- 
states the  25-percent  minimum  tliat  was 
in  law  prior  to  the  amendments  to  the 
act  in  1974. 

Under  title  II  of  the  act,  H.R.  9398 
amends  the  business  development  loan 
and  guarantee  program  to  increase  the 
authorization  level  from  $75  to  $200 
million  each  fiscal  year.  In  addition, 
a  new  section  authorizes  the  Secretary  to 
pay  to,  or  on  behalf  of,  a  private  borrower 
an  amount  sufficient  to  reduce  up  to  4 
percentage  points  the  interest  paid  by 
such  borrower  on  a  guaranteed  loan  for 
the  purchase  or  development  cf  land  and 
facilities  for  industrial  or  commercial 
usage — including  construction  of  new 
buildings,   the   rehabilitation   of   aban- 


doned or  unoccupied  facilities,  and  the 
alteration  or  conversion  of  existing 
buildings.  This  interest  supplement  is  to 
be  used  when  no  reasonable  interest  rate 
is  available  in  the  private  lending  market 
for  marginal  firms  applying  for  loans  in 
the  private  market.  The  subsidy  is  to  be 
used  during  times  of  high  interest  rates 
or  when  such  interest  rates  would  be  pro- 
hibitively expensive  for  fums  in  need  of 
financial  assistance  to  continue  current 
operations. 

H.R.  9398  contains  a  new  section  in 
title  IV  of  the  act  which  authorizes  the 
Secretary  to  designate  a  city  with  a  pop- 
ulation of  50,000  or  more  as  a  "redevel- 
opment area"  if  it  submits  and  has  ap- 
proved a  i"edevelopment  plan  and,  if  it 
meets  one  or  more  of  the  following  con- 
ditions: Fust,  a  large  concentration  of 
low-income  persons;  second,  substantial 
outmigi-ation;  thu'd,  substantial  unem- 
ployment or  underemployment:  fourth, 
an  actual  or  threatened  abi-upt  rise  of 
unemployment  due  to  the  closing  or  cur- 
tailment of  a  major  source  of  employ- 
ment; or  fifth,  long-term  economic  de- 
terioration. 

This  section  also  pennits  cities  desig- 
nated under  this  section  to  receive  other 
assistance  for  economic  development 
imder  the  act.  Once  a  city  is  designated 
under  this  section,  a  city  may  receive 
grants  for  loans  and  other  as.sistance  for 
the  economic  development  of  the  dis- 
tressed area.  Upon  repayment  of  the 
loans  to  the  city,  economic  development 
revolving  fimds  are  set  up  for  the  pur- 
pose of  reinvesting  funds  in  the  economic 
development  of  the  city  with  the  ap- 
proval of  the  Secretary. 

Each  city  receiving  assistance  under 
this  new  section  must  submit  a  complete 
report  to  the  Secretary  of  Commerce 
evaluating  the  effectiveness  of  the  assist- 
ance provided  for  under  this  .^^ection.  The 
Secretary  will  in  turn  submit  a  consoli- 
dated report  to  the  Congress  by  July  1, 
1977,  with  his  recommendations  on  the 
urban  economic  development  assistance 
provided. 

Mr.  Chairman,  during  om-  committee 
hearings  on  H.R.  9398,  the  problems  of 
urban  areas  and  particularly  the  older, 
central  cities  were  discussed  by  a  group 
of  urban  economic  development  experts. 
These  witnesses  testified  that  unemploy- 
ment is  still  at  crisis  levels  in  most 
cities— although  the  Nation  as  a  whole 
is  beginning  to  recover  from  the  current 
recession.  The  contrast  between  national 
unemployment  statistics  and  those  for 
residents  living  in  the  older,  central 
cities  reveals  the  magnitude  of  their 
problems.  For  example.  In  1975.  accord- 
ing to  the  U.S.  Bureau  of  Labor  Statis- 
tics, nationwide  unemployment  stood  at 
8.5  percent,  but  the  poverty  areas  in  cen- 
tral cities  registered  a  15.1  percent  un- 
employment level. 

Mr.  Chairman.  Congress  must  fiot  lose 
sight  of  the  fact  that  the  central  cities 
in  major  metropolitan  areas  contain  the 
pivotal  economic  functions  which  are 
crucial  to  the  Nation's  economic  health 
and  long-term  prosperity.  Since  tlie  Pub- 
lic Works  and  Economic  Development 
Act  was  enacted  in  1965,  only  12.3  per- 
cent— that  is  less  than  one-eighth — of 
the  total  public  works,  business  develop- 
ment, technical  assistance,  and  economic 


adjustment  assistance  provided  by  the 
act  has  been  directed  to  the  Nation's  90 
largest  cities. 

The  urban  panel  testifying  before  the 
Committee  on  Public  Works  and  Tran.s- 
portation,  strongly  urged  that  economic 
development  assistance  be  focused  in 
urban  areas  with  chronically  high  levels 
of  unemployment  and  where  the  basic 
public  works  and  economic  infrasti-uc- 
tm-e,  such  as  streets,  sewers  and  utilitie'; 
is  already  in  place  These  witnesses 
strongly  supported  the  amendment 
under  H.:?.  9398  which  will  enable  com- 
munities with  a  population  of  50,000  oi 
more  to  be  more  easily  designated  as 
redevelopment  areas  eligible  for  assi-^t- 
ance. 

H.R.  9398  amends  the  economic  ad- 
justment assistance  program  of  title  DC 
of  the  act  to  include  long-tei-m  economic 
deterioration  as  a  condition  for  which 
assistance  may  be  provided.  In  addition. 
the  relocation  of  businesses  has  been 
added  to  the  list  for  which  grants  may 
be  made.  In  order  to  be  an  elirrible  re- 
cipient under  the  long-term  economic 
deterioration  criteria,  the  unemployment 
rate  of  the  area  must  exceed  the  nationpl 
average  for  6  consecutive  months  of  tiie 
preceding  12  months;  at  least  15  percent 
of  the  population  must  be  below  poverty 
levels  as  defined  by  the  Office  of  Man- 
agement and  Budget;  and.  there  must  be 
an  economic  development  planning  and 
management  capability  adequate  to  ef- 
fectively administer  the  grant  awarded 
under  title  IX.  Seperate  funding  would 
be  authorized  mider  title  IX  for  the&e 
recipients. 

Mr.  Chairman,  these  are  the  mrior 
amendments  undn-  H.R.  9398  to  the  Pub- 
lic Works  and  Economic  Development 
Act  of  19C5.  I  believe  that  these  amend- 
ments represent  an  innovative  and  real- 
istic response  to  the  economic  develop- 
ment problems  that  plague  both  our  ur- 
ban and  rural  communities  throughout 
the  Nation.  The  fact  that  unemployment 
will  continue  to  remain  at  unacceptably 
high  levels  throughout  the  remainder  of 
this  decade,  and  the  fact  that  the  Nation 
is  spending  over  $19  billion  for  unem- 
ployment compensation  in  1976  alone, 
are  clear  indications  that  a  national  eco- 
nomic development  program,  targeted  to 
the  distressed  areas  of  hish  unemploy- 
ment, is  absolutely  imperative  if  we  are 
to  restore  the  vitality  of  our  Nation's 
economic  health.  The  EDA  programs 
have  proven  their  effectiveness.  They 
create  meaningful  and  productive  jobs 
and  they  provide  the  public  works  and 
economic  development  infrastructure 
and  faculties  that  are  tlie  lifeblood  of 
every  community  in  this  Nation. 

Mr.  Chairman,  I  urge  my  colleagues 
to  join  with  me  in  support  of  H.R.  9398. 

Mr.  HAMMERSCHMIDT.  Mr.  Chair- 
man. I  yield  such  time  as  he  may  con- 
sume to  the  gentleman  from  Ohio  (Mi'. 
Harsha  • ,  the  ranking  minority  member 
of  the  Committee  on  Public  Works  and 
Transportation. 

Mr.  HARSHA.  Mr.  Chairman,  I  rise  in 
support  of  H.R.  9398,  a  bUl  to  extend  for 
3  years  the  Public  Works  and  Ekjonomic 
Development  Act  of  1965.  This  bill  con- 
tains authorizations  totalhng  $3.7  bil- 
lion for  activities  under  EDA  to  assist 
communities  and  States  suffering  eco- 
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nomic  deterioration  and  decline.  Over 
the  years  EDA  has  provided  over  a  bU- 
lion  dollars  in  pubUc  works  grants,  hun- 
dreds of  millions  of  dollars  in  business 
loans  and  technical  assistance  to  eligible 
areas  needing  a  boost  in  their  respec- 
tive economies.  EDA  is  a  proven  effective 
program  for  Federal  assistance  to  boost 
the  private  sector  for  sustained  economic 
growth  and  development. 

Specifically  in  this  legislation  there 
is  an  amendment  to  the  title  II  business 
loan  provision,  which  provides  for  an 
interest  subsidy  for  loans  guaranteed  by 
EDA.  This  interest  subsidy  may  be  up 
to  4  percent  of  the  interest  on  the  loan 
and  the  payment  shall  be  made  either 
to  the  borrower  or  to  the  lender,  no  less 
often  tlian  anually.  I  support  this  pro- 
vision, because  it  is  direct  aid  to  the  pri- 
vate sector,  it  stimulates  lending  activity 
in  areas  where  loans  may  be  otherwise 
prohibitively  expensive,  and  it  allows  the 
greatest  leverage  of  Federal  spending 
in  the  private  sector.  Many  marginal 
firms  in  need  of  capital  improvement, 
repaii'  of  existing  faciUties,  and  addi- 
tions to  pollution  controls  and  abate- 
ment facilities  are  in  desperate  need  of 
finance  capital.  This  interest  subsidy 
will  aid  these  fii-ms  greatly  to  meet  the 
cost  of  borrowing.  Tiiis  provision  allows 
EDA  to  review  the  loan,  since  only  loans 
guaranteed  by  EDA  are  eligible  for  the 
interest  subsidy.  In  my  own  district  of 
Ohio  Uiere  is  a  firm  which,  due  to  the 
age  of  the  facility,  was  forced  to  lay  off 
half  of  its  2,400  employees,  due  directly 
to  environmental  orders.  This  is  a  major 
source  of  employment  in  my  district  and 
tills  payroll  is  obviously  of  great  impor- 
tance and  need  to  the  local  economy. 
Since  this  is  a  marginal  firm,  a  loan  to 
finance  pollution  abatement  facilities 
would  be  prohibitively  expensive.  How- 
ever, by  providing  an  interest  subsidy 
the  loan  may  be  within  this  company's 
financial  capacity. 

I  support  tills  provision  and  the  other 
provisions  of  H.R.  9398,  and  I  urge  its 
passage. 

Mr.  HAMMERSCHMIDT.  Mr.  Chair- 
man, I  yield  1  minute  to  tlie  gentleman 
from  California  (Mr.  Don  H.  Clausen), 
a  member  of  the  committee. 

Mr.  DON  H.  CLAUSEN.  Mr.  Chairman, 
I  rise  in  support  of  H.R.  9398.  This  bill 
authorizes  $3.7  billion  to  continue  the 
programs  authorized  under  the  Public 
Works  and  Economic  Development  Act 
of  1965  for  3  additional  years. 

These  programs,  administered  by  the 
Economic  Development  Administration 
within  the  Department  of  Commerce, 
provide  funds  to  stimulate  economic 
development  and  to  provide  long-term 
employment  opportunities  in  ai-eas  of  the 
country  which  are  economically  de- 
pressed. Assistance  through  a  variety  of 
programs  is  provided  to  communities 
which  are  suffering  persistent  imemploy- 
ment  or  underemployment  problems,  to 
communities  experiencing  substantial 
outmlgration  due  to  a  lack  of  job  training 
facilities,  and  to  areas  having  a  high 
concentration  of  low-income  residents. 

A  look  at  the  past  record  of  the  EDA 
programs,  from  1966  to  present,  indicates 
that  they  are  having  a  positive  impact 
on  many  of  these  communities.  In  areas 
where  economic  progress  was  previously 


at  a  standstill,  job  opportunities  have 
been  expanded,  the  level  of  income  for 
the  residents  has  improved,  and  the  pop- 
ulation has  been  stabiUzed. 

Through  EDA's  business  development 
program,  loans  have  been  provided  to 
businesses  which  were  about  to  shut 
down.  The  fuiancial  support  has  revital- 
ized small  businesses,  saving  jobs  and 
creating  additional  jobs.  Through  the 
public  works  program,  grants  provided  to 
local  governments  have  enabled  them  to 
build  industrial  parks,  job  training 
facilities,  access  roads,  medical  facilities, 
and  water  and  sewer  projects.  These 
funds  have  been  invaluable  to  spur  local 
projects  which  have  stimulated  industrial 
and  commercial  improvements. 

The  economic  adjustment  program  has 
provided  assistance  to  many  areas  of  the 
country  facing  high  imemployment  due 
to  structural  changes  in  the  area's  econ- 
omy. In  some  cases  this  type  of  assistance 
and  planning  has  helped  the  community 
to  divert  an  economic  setback  because  it 
is  able  to  anticipate  the  problem  and  take 
corrective  action. 

Tlie  people  of  the  north  coast  of  Cali- 
fornia are  well  aware  of  the  key  role  the 
program  for  the  Economic  Development 
Administration  play  in  advancing  local 
initiatives  designed  to  stabilize  and 
revitalize  our  economic  well  being. 

We  have  seen  first  hand  how  the  re- 
sources of  EDA  combine  with  foresight 
on  the  part  of  the  local  people  to  achieve 
wise  and  careful  economic  improve- 
ments. EDA  is  particularly  luiique  in  that 
its  primary  mission  is  to  create  employ- 
ment while  at  the  same  time  it  leaves 
lasting  community  enliancement  in  the 
form  of  new  or  improved  public  facilities 
of  many  kinds. 

Our  area  has  seen  sewer  systems  con- 
structed that  permit  the  expansion  of 
our  industrial  capability,  new  civic  and 
cultural  centers,  fish  processing  plants, 
buildings  for  educational  institutions, 
restoration  of  historic  buildings,  and 
many  other  significant  accomplishments. 

I  believe  tlie  foregoing  examples  dem- 
onstrate tliat  these  programs  are  work- 
ing. They  are  fostering  economic  devel- 
opment and  creating  jobs  in  communi- 
ties through  the  Nation.  There  is  genuine 
local  enthusiasm  for  these  programs  and 
economic  recovery  is  encouraged  through 
the  private  sector.  I  do  not  think  I  need 
to  elaborate  on  the  financial  and  social 
agony  associated  with  unemployment 
and  economic  distress.  The  programs 
deal  with  such  a  situation  by  encourag- 
ing private  business  to  locate  in  the  areas 
and  to  expand  the  jobs  opportimities  and 
training  facilities.  Permanent  jobs,  tax 
benefits,  and  increased  income  for 
residents  have  resulted  from  EDA's  m- 
vestment.  It  is  a  wise  investment  and 
should  be  continued. 

I  urge  enactment  of  this  legislation. 

Mr.  HAMMERSCHMIDT.  Mr.  Chair- 
man, I  yield  1  minute  to  the  gentleman 
from  Pennsylvania  (Mr.  Shuster)  . 

Mr.  SHUSTER.  Mr.  Chan-man,  I  rise  in 
support  of  HJl.  9398,  the  PubUc  Works 
and  Economic  Development  Act  amend- 
ments of  1976. 

Mr.  Chairman,  with  few  exceptions, 
tlie  Economic  Development  Act  has  been 
a  model  of  Federal,  State,  and  private 
cooperation  in  erasing,  or  at  least  allevi- 


ating, the  crudest  of  human  blights — 
economic  depression.  It  has  zeroed  in  on 
areas  of  greatest  need,  as  identified  in 
EDA  eligible  districts,  and  has  reaped 
untold  benefits.  There  is  no  way  to  as- 
sess the  number  of  families  it  has  saved 
from  separation,  or  the  number  of  towns 
and  communities  it  has  prevented  from 
collapsing.  But  tlie  benefits  are  there  and 
should  be  measured  equally  in  terms  of 
what  it  prevented  as  in  what  it  created. 
And  what  it  prevented  was  utter  disas- 
ter in  many  communities. 

This  bill,  Mr.  Chairman,  extends  these 
important  programs  for  an  additional  3 
years,  generally  at  previously  authCH-ized 
levels.  It  will  keep  in  motion  critical  pro- 
grams which  not  only  create  jobs  in  the 
private  sector,  but  encourage  private 
initiative  which,  over  time,  should  be 
manifested  in  a  self-sufficient  prosperous 
local  economy.  It  will  put  people  back 
to  work  who,  for  reasons  in  large  meas- 
ure attributable  to  tlie  Federal  Govern- 
ment, find  themselves  with  no  way  to 
support  their  families.  And  it  will  pro- 
mote commmiity  pride  by  constructing 
public  facilities  of  endurmg  value,  such 
as  commmiity  centers,  museums,  indus- 
trial parks,  and  firehouses.  These  ob- 
jectives are  worthwhile  beyond  dispute, 
Mr.  Chairman,  and  on  that  basis  alone, 
the  bill  merits  passage. 

But  this  legislation  goes  beyond  even 
the  obvious  merits  of  a  public  works- 
type  bill.  This  legislation  attempts  to  re- 
store much  of  the  responsibility  for  de- 
veloping economic  programs  at  the  local 
and  regional  levels.  By  encouraging  a 
plamiing  process  that  is  built  "from  tlie 
ground  up,"  this  measure  guarantees 
that  State  programs  accurately  reflect 
the  needs  and  goals  of  local  communities 
and  economic  development  districts, 
rather  than  continuing  to  permit  local 
needs  to  be  dictated  by  isolated  bureauc- 
racies, far  removed  by  geography  and 
demograprfiy  from  the  local  problems.  It 
further  acknowledges  the  blunder  poten- 
tial of  Federal  redtape  by  permitting 
States,  or  even  local  governments,  to 
furnisli  miemployment  statistics.  This, 
Mr.  Chairman,  will  have  a  positive  effect 
on  streamlining  the  process  whereby 
communities  may  become  eUgible  for 
EDA  assistance. 

This  legislation  is  very  important  to 
me,  Mr.  Chairman,  because  I  have  wit- 
nessed whole  towns  struggling  to  recover 
when  a  major  industry  packed  up  and 
moved,  or  shut  down,  throwing  most  of 
the  labor  force  out  of  work.  And  I  have 
suffered  the  pains  these  communities 
liave  felt  in  ti-ying  to  pick  up  the  pieces.  It 
can  be  the  hardest  thing  in  the  world, 
and  it  requires  all  the  courage,  all  the 
raw  guts,  one  can  muster.  But  the  job  is 
made  infinitely  more  bearable  when  you 
know  that  the  Federal  Government  is  be- 
hind you — not  to  pick  up  the  pieces,  but 
to  help  you  pick  them  up.  That  is  pre- 
cisely the  intent  of  this  bill. 

Mr.  Chairman,  I  urge  you  and  my  col- 
leagues to  join  me  in  support  of  H.R. 
9398. 

Mr.  HAMMERSCHMIDT.  Mr.  Chair- 
man, I  have  no  further  requests  for  time, 
but  I  reserve  the  balance  of  my  time. 

Mr.  ROE.  Mr.  Chairman,  I  yield  1 
minute  to  the  gentlewoman  from  New 
York  (Ms.  Abzug)  . 
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Ms.  ABZUG.  Mr.  Chairman,  I  rise  in 
support  of  H.R.  9398,  as  amended,  a  bill 
to  extend  and  amend  tlie  Public  Works 
and  Economic  Development  Act  of  1965, 
as  amended.  I  would  like  to  commend  the 
chairman  of  the  Committee  on  Public 
Works  and  Transportation,  Congressman 
Robert  Jones  of  Alabama,  and  the 
chairman  of  the  Subcommittee,  Con- 
gressman Robert  Roe  of  New  Jersey,  for 
his  leadership  on  this  bill  and  direct  my 
comments  to  the  new  urban  economic 
development  sections  of  the  legislation. 

Mr.  Chairman,  the  older  cities  of  this 
Nation  have  been  major  victims  of  the 
current  recession  and  the  inflationary 
squeeze — the  budgetary  crisis  that  hit 
many  cities  not  too  long  ago  causing 
mimicipal  strikes,  and  cutbacks  in  essen- 
tial services,  is  not  over.  The  basic  prob- 
lem of  our  cities  lies  much  deeper  than 
the  current  recession  with  its  high  un- 
employment— that  problem  is  the  grad- 
ual and  continuing  erosion  of  the  eco- 
nomic base  of  cities.  The  continuing  exo- 
dus of  middle  and  upper  income  tax- 
payers and  businesses  from  our  central 
cities  and  the  idling  of  valuable  resources 
in  land  and  labor  has  had  a  crippling 
effect  on  the  economic  health  of  our 
central  cities.  To  the  mayors  and  city 
coimcils,  these  population  declines  par- 
ticularly in  the  Northeast  and  North 
Central  States  have  resulted  in  reduced 
tax  revenues  at  a  time  when  their  costs 
are  increasing.  The  reason  for  this  is  all 
too  obvious:  the  need  for  public  services 
does  not  decline  at  the  same  rate  that  the 
tax  base  erodes.  Our  cities  have  thus  been 
in  a  constant  battle  to  equalize  income 
and  expenditures.  To  the  workers  in 
these  cities,  plant  closings  and  industrial 
migration  have  had  a  severe  impact — 
the  loss  of  one's  job.  To  young  people, 
just  entering  the  job  market,  it  has 
meant  that  the  struggle  to  find  employ- 
ment has  become  even  longer  and  harder. 

Congi-ess  has  enacted  a  number  of  pro- 
grams intended  to  reduce  joblessness  and 
assist  local  goveriunents  in  meeting  their 
financial  obligations.  All  of  these  pro- 
grams, including  those  for  public  service 
employment,  general  revenue  sharing, 
and  vocational  education  for  job  train- 
ing, serve  real  needs  and  must  be  con- 
tinued. However,  none  of  these  programs 
address  the  deep-seated  problem  of  our 
cities — the  need  to  end  the  erosion  of  the 
cities  economic  base  and  the  need  to  re- 
store the  local  market  economy  of  com- 
merce and  industry — upon  which  all  else 
depends.  If  private  industry  does  not  stay 
in  the  cities,  and  expand  there,  all  efforts 
to  reduce  the  depression-level  unemploy- 
ment in  urban  areas  and  make  our  cities 
self-supporting,  shall  certainly  fail. 

The  Public  Works  and  Economic  De- 
velopment Act  is  therefore  of  vital  con- 
cern to  the  cities  of  this  Nation — it  is 
the  only  major  Federal  program  that 
specifically  is  directed  at  providing  jobs 
and  strengthening  local  economies.  The 
success  of  EDA  leads  us  to  recommend 
that  the  program  be  strengthened  in 
urban  areas  and  I  believe  that  this  legis- 
lation provides  an  excellent  framework 
for  providing  the  type  of  assistance  our 
urban  areas  need.  Under  H.R.  9398  a  new 
section  will  make  it  practicable  for  cities 
to  be  designated  as  eligible  for  EDA  as- 
sistance. In  addition,  this  bill  will  estab- 


lish an  urban  economic  development 
program,  containing  its  own  separate  au- 
thorization for  cities  over  50,000  popula- 
tion so  that  the  larger  cities  will,  for  the 
first  time,  receive  specific  assistance  un- 
der this  act. 

I  want  to  remind  my  colleagues  that 
since  the  inception  of  the  Public  Works 
and  Economic  Development  Act  in  1965, 
less  than  one-eighth — that  is  12.3  per- 
cent— of  the  total  expenditures  for  public 
works,  grants,  business  development, 
technical  assistance,  and  economic  ad- 
justment assistance  provided  by  the  act 
have  been  directed  to  the  Nation's  90 
largest  cities.  In  1970,  24  percent  of  the 
U.S.  population  resided  in  these  90  cities. 
Fifty  of  the  90  cities  had  12.5  percent  or 
more  of  their  families  living  below  the 
poverty  line  in  1970.  And,  in  September 
of  1975.  the  unemployment  rates  in  69 
of  the  79  labor  market  areas  for  these 
cities  were  over  6.5  percent  and  one-third 
showed  unemployment  rates  well  in  ex- 
cess of  10  percent.  Yet,  the  cumulative 
dollar  amount  of  EDA  assistance  to  these 
economically  distressed  urban  areas 
comes  to  only  $280,000,000  over  a  10-year 
period.  In  1975  only  53  of  the  90  largest 
cities  in  the  Nation  received  any  EDA 
assistance  at  all.  and  only  58  of  these 
cities  received  funds  from  EDA  during 
the  10  years  the  program  has  been  in 
existence. 

Mr.  Chairman,  I  want  to  make  it  clear 
that  we  do  not  want  to  reduce  the 
amount  of  EDA  assistance  going  to  the 
rural  depressed  areas.  Instead  we  are 
trying  to  come  up  with  a  new  urban  eco- 
nomic development  program  that  is  de- 
signed specifically  for  cities,  to  bring 
them  up  to  a  level  of  parity  with  other 
communities  in  the  Nation. 

Under  section  405.  which  authorizes 
urban  economic  development,  cities  of 
50,000  or  more  are  subject  to  the  same 
criteria  as  other  communities  applying 
for  assistance  under  the  Act.  The  Secre- 
tary of  Commerce  is  authorized  to  desig- 
nate a  city  with  a  population  of  50,000 
as  a  "redevelopment  area"  if  it  submits 
and  has  approved  a  redevelopment  plan, 
and  if  it  meets  one  or  more  of  the  follow- 
ing conditions:  First,  a  large  concentra- 
tion of  low  income  person;  second,  sub- 
stantial outmigration ;  third,  substantial 
unemployment  or  underemployment; 
fourth,  an  actual  or  threatened  abrupt 
rise  of  imemployment  due  to  the  closing 
or  curtailment  of  a  major  source  of 
employment;  or  fifth,  long-term  eco- 
nomic deterioration.  Once  a  city  is  des- 
ignated, it  may  receive  grants  for  the 
purpose  of  providing  loans,  or  other  as- 
sistance which  will  enhance  the  eco- 
nomic development  of  the  distressed 
area.  Upon  the  repayment  of  the  loans 
to  the  city,  this  section  would  authorize 
the  city  to  set  up  economic  development 
revolving  funds  to  provide  funds  for  re- 
investment to  meet  other  economic  de- 
velopment needs  in  the  area.  Cities  desig- 
nated under  this  section  would  also  be 
eligible  to  receive  other  assistance  for 
economic  development  under  the  act. 
Each  city  which  receives  a  grant  under 
section  405  must  submit  a  report  to  the 
Secretary  of  Commerce  evaluating  the 
effectiveness  of  the  assistance  provided. 
The  Secretary  will  in  turn  submit  a  con- 
solidated   report    to    the    Congress    by 


July  1,  1977,  with  his  recommendations 
for  any  modification  of  the  urban  eco- 
nomic development  assistance  extended 
to  cities  under  section  405. 

Mr.  Chairman,  it  is  clear  that  both 
the  current  recession  and  inflationary 
pressures  have  exacerbated  the  prob- 
lems of  economic  decline  in  many  cen- 
tral cities.  First,  double-digit  inflation 
caused  city  government  expenditures  to 
rise  faster  tlian  revenues.  This  put  the 
squeeze  on  central  city  budgets.  Reces- 
sion then  provided  the  second  blow  to 
our  cities.  The  recession's  effect  was  par- 
ticularly acute  in  the  older  cities  of  the 
Northeast  and  the  Midwest  because  these 
cities  contain  the  older  manufacturing 
facilities — those  that  are  probably  the 
first  to  be  closed  as  production  is  re- 
duced and  the  last  to  be  reopened  when 
demand  increases.  Today,  with  a  year  of 
economic  recovery  under  our  belt,  our 
central  cities  continue  to  experience  un- 
employment rates  well  above  10  percent 
because  utilization  of  production  capac- 
ity is  still  below  75  percent. 

The  recession  has  caused  more  than 
unemplo3mient,  however.  It  has  also 
caused  large  revenue  shortfalls  for  many 
central  city  governments,  and  has  in- 
creased the  demand  on  these  govern- 
ments for  essential  services.  These  rev- 
enue shortfalls  and  increased  demands 
for  services  forced  many  cities  to  un- 
dertake austerity  measures  in  1975  to 
maintain  balanced  budgets  or  to  limit  the 
size  of  their  budget  deficits.  The  cyclical 
decline  related  to  the  recession  has  con- 
sequently accelerated  the  economic  base 
decline  that  was  already  manifest  in 
many  central  cities. 

Mr.  Chau-man,  the  regional  develop- 
ment programs  authorized  under  the 
Public  Works  and  Economic  Develop- 
ment Act  of  1965  have  proven  their  ef- 
fectiveness during  the  past  10  years.  It 
is  clear  that  these  programs  are  needed 
because  all  regional  and  local  economies 
do  not  experience  simultaneous  changes 
in  economic  conditions.  Some  communi- 
ties will  approach  full  utilization  of  labor 
and  capital  resources  long  before  the  na- 
tional economy  reaches  a  full  recovery. 
Others,  like  the  declining  central  cities, 
lag  well  behind  national  economic  in- 
dicators; and  some  remain  chronically 
depressed  for  long  periods  of  time.  Ag- 
gregate fiscal  and  monetary  policies  are 
simply  not  designed  to  respond  to  the 
widely  varied  economic  conditions  that 
mdividual  regions  experience.  Those  pol- 
icies attempt  instead  to  regulate  aggre- 
gate demand  in  the  hope  that  all  regional 
and  local  economies  will  be  reached  by 
their  effects.  But  we  know  that  this  has 
not  happened. 

Mr.  Chairman,  many  cities  are,  in  fact, 
lagging  far  behind  the  national  rate  of 
recovery.  It  is  for  this  reason  that  we 
have  provided  the  new  urban  economic 
development  section  under  the  Public 
Works  and  Economic  Development  Act. 
This  assistance  is  directly  targeted  to  the 
most  distressed  cities  that  are  not  shar- 
ing the  benefits  of  economic  growth. 
With  the  addition  of  this  amendment, 
and  other  minor  changes  made  under 
H.R.  9398,  I  believe  that  the  EDA  pro- 
gram now  more  fully  represents  an  inte- 
grated regional  development  strategy 
that  will  upgrade  the  skills  of  the  labor 
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force,  provide  the  capital  necessary  for 
investment,  prevent  toe  deterioration  of 
public  facilities  and  services,  and  offer 
positive  incentives  for  the  development 
of  new  employment  opportunitiies  in  the 
most  distressed  urban  and  rural  com- 
munities. 

The  key  to  strengthening  the  econ- 
omies of  declining  central  cities,  is — as 
I  said  earlier  in  this  statement — to  en- 
courage new  private  sector  investments 
to  locate  in  these  areas.  The  EDA  busi- 
ness development  loan  program  is  thus  a 
natural  complement  to  the  new  urban 
grant  program  for  it  provides  long-term 
capital  available  at  low  interest  rates  to 
businesses  that  locate  in  declining  areas. 
We  have  amended  this  business  develop- 
ment loan  program  under  H.R.  9398  so 
that  the  Secretai-y  may  reduce  up  to  four 
percentage  points  the  interest  paid  to  a 
private  borrower  on  a  guaranteed  loan 
for  the  purchase  or  development  of  land 
and  facilities  for  industrial  or  commer- 
cial usage,  including  the  construction  of 
new  buildings,  the  rehabilitation  of 
abandoned  or  unoccupied  buildings,  or 
the  alteration  of  existing  buildings.  This 
interest  rate  is  to  be  used  during  times 
of  high  interest  rates  or  when  such  rates 
would  be  prohibitively  expensive  for 
finns  in  need  of  financial  assistance  to 
continue  current  operations. 

Mr.  Chairman,  we  are  pi'oposlng  one 
more  change  to  make  the  EDA  program 
more  effective  in  the  older  urban  areas. 
Under  title  IX  of  the  Public  Works  and 
Economic  Development  Act,  we  have 
amended  this  special  economic  adjust- 
ment and  assistance  program  to  include 
long-teim  economic  deterioration  as  a 
condition  for  which  assistance  may  be 
available,  and  we  have  added  the  relo- 
cation of  businesses  to  the  list  for  which 
grants  may  be  made.  In  order  to  be  an 
eligible  recipient  under  this  long-term 
economic  deterioration  criteria,  the  un- 
employment rate  of  the  area  must  ex- 
ceed the  national  rate,  at  least  15  per- 
cent of  the  population  must  be  below 
the  poverty  level  as  defined  by  the  OMB, 
and  there  must  be  an  economic  develop- 
ment plamiing  and  management  capabil- 
ity to  administer  the  grant. 

Finally,  Mr.  Chairman,  it  is  impor- 
tant that  we  realize  that  many  of  our 
central  cities  are  not  only  suffering  from 
declining  economic  bases,  but  also  from 
deteriorating  physical  facilities.  The  as- 
sistance provided  under  the  Public  Works 
and  Economic  Development  Act  is  di- 
rectly tailored  to  meet  these  needs  for 
the  repair  or  rehabilitation  of  public  fa- 
cilities and  to  insure  that  the  necessaiy 
infrastructures — roads,  water,  and  sewer 
lines — are  in  place.  In  many  respects,  the 
rebuilding  of  the  physical  environment 
of  the  city  is  just  as  important  as  rebuild- 
ing the  economic  base. 

Mr.  Chairman,  the  new  urban  econom- 
ic development  program,  the  amend- 
ments to  the  business  development  loan 
program  and  those  amendments  to  the 
economic  adjustment  assistance  progi'am 
are  a  product  of  many  recommendations 
our  committee  has  received  to  make  the 
Public  Works  and  Economic  Develop- 
ment Act  of  1965  more  responsive  to  cur- 
rent and  long-term  economic  needs  in 
this  country.  I  sincerely  believe  that  the 
new  assistance  provided  under  H.R.  9398 


will  do  much  to  solve  the  problems  of 
our  older  urban  areas  in  the  country — 
particularly  our  central  cities — as  well 
as  continue  our  assistance  to  distressed 
rural  communities  that  have  benefited 
from  this  program  so  much  in  the  past. 
I  strongly  urge  my  colleagues  to  join 
with  me  in  extending  the  Public  Works 
and  Economic  Development  Act  for  3 
years  as  provided  for  under  H.R.  9398. 

Mr.  ROE.  Mr.  Chaii'man,  I  yield  3 
minutes  to  the  gentleman  from  New 
York  (Mr.  Nowak)  . 

Mr.  NOWAK.  Mr.  Chairman,  I  would 
like  to  clarify  the  intent  of  section  903 
(a)  (3)  of  title  IX  of  the  Public  Works 
and  Economic  Development  Act  Amend- 
ments of  1976. 

I  refer  first  to  (A)  of  the  eligibility 
criteria  under  this  section  which  states : 

An  unemployment  rate  during  the  twelve 
month  period  preceding  the  application  for 
the  grant  which  exceeded  the  national  un- 
employment rate  for  at  least  six  montli-s 
during  such  period  based  on  unemployment 
statistics  provided  by  the  Department  of 
Labor  or  on  locally  generated  data  acquired 
using  a  methodology  approved  by  the  Sec- 
retary. 

This  methodology  shall  be  made  avail- 
able to  areas  where  the  Department  of 
Labor  does  not  compile  data.  In  addi- 
tion, governmental  units  within  SMSA's, 
for  which  the  Department  of  Labor 
maintains  statistics,  may  also  utilize  the 
methodology  to  determine  their  unem- 
ployment rate,  upon  notifying  the  Sec- 
retaiT.  The  Secretary  then  provides 
these  governmental  units  with  any  cur- 
rent data  which  will  expedite  their  own 
unemployment  rate  determination. 

Section  (B) ,  which  reads  "at  least  15 
per  centum  of  the  population  below  the 
jjoverty  levels  defined  by  the  OflSce  of 
Management  and  Budget"  means  the 
poverty  levels  which  result  from  the  di- 
vision of  the  total  population  of  an  area 
into  the  total  number  of  persons  below 
the  poverty  level.  The  source  is  the  Bu- 
reau of  the  Census  1970,  census  of  popu- 
lation publication  "Poverty  Status  in 
1969  and  Ratio  of  Family  Income  to 
Poverty  Level  for  Persons  in  Families 
and  Unrelated  Individuals,  by  Family 
Relationship  Age  and  Race."  For  ex- 
ample, central  cities  having  a  popula- 
tion of  250,000  or  more  would  use  table 
207  of  this  source,  adding  the  categories 
"All  Family  Members"  and  "All  Unre- 
lated Individuals"  to  arrive  at  the  total 
population,  and  the  total  number  be- 
low the  poverty  level. 

The  section  (C)  provision  requii-ing 
an  economic  development  plarming  and 
management  capacity  adequate  to  ad- 
minister the  grant  effectively,  intends 
that  the  applicant  political  miit  pro- 
vide evidence  to  the  Secretai-y  of  Com- 
merce of  that  applicant's  capacity  to 
utUize  the  grant  in  a  manner  which  will 
improve  the  economic  climate  of  tlie 
area.  Any  unit  of  local  government 
which  has  been  granted  funding  through 
the  Economic  Development  Administra- 
tion, for  the  purpose  of  economic  devel- 
opment planning,  such  as  section  302 
planning  gi-ants,  will  be  eligible  for 
funding  under  section  903. 

Mr.  ROE.  Mr.  Chairman,  I  yield  1 
minute  to  the  gentleman  from  Minnesota 
(Mr.  Oberstar). 


Mr.  OBERSTAR.  Mr.  Chairman,  I 
thank  the  gentleman  from  New  Jersey 
for  yielding  to  me. 

EDA  is  a  Federal  Government  program 
that  makes  sense.  It  works.  It  has  been 
proven.  It  is  one  of  the  most  effective 
Federal  Government  programs  in  terms 
of  dollars  invested  and  returns  yielded 
to  the  American  people.  I  have  seen  its 
effectiveness  in  my  own  congressional 
district  over  the  past  dozen  years,  going 
back  to  the  days  when  EDA  was  created. 
I  was  privileged  to  be  present  at  its  crea- 
tion: at  that  time  I  was  a  member  of  the 
staff  of  the  House  Committee  on  Public 
Works  and  also  on  the  staff  of  my  prede- 
'cessor,  the  former  chainnan  of  this  com- 
mittee, John  A.  Blatnik,  when,  under  his 
creative  leadersliip  the  Accelerated  Pub- 
lic Works  Act  and  the  Area  Redevelop- 
ment Act  were  merged  to  form  the  new 
EDA.  This  program  has  enjoyed  biparti- 
san supijort.  It  has  tided  us  over  in  areas, 
like  my  own  in  Minnesota,  that  have  had 
high  and  chronic  unemployment,  and 
enabled  them  to  survive,  give  the  people 
a  new  lease  on  life,  and  continue  on. 

So,  Mr.  Chairman,  I  urge  support  for 
EDA. 

Mr.  HAMMERSCHMIDT.  Mr.  Chair- 
^lan,  I  3rield  such  time  as  he  may  con- 
sume to  the  gentleman  from  Connecticut 
(Mr.  McKiNNEY) . 

Mr.  McKINNEY.  Mr.  Chairman,  the 
legislation  before  us  to  amend  the  Eco- 
nomic Development  Act  addresses  an 
area  of  great  concern  to  myself  and  the 
people  of  the  Fourth  District  of  Connec- 
ticut. In  addition  to  extending  existing 
programs,  this  bill  authorizes  $200  mil- 
lion annually  for  a  new  development  pro- 
gram which  is  aimed  at  reversing  con- 
ditions in  depressed  urban  areas.  As  I 
am  sure  many  of  you  are  aware,  this  has 
long  been  one  of  my  major  concerns  and 
an  issue  that  I  consider  to  be  worthy  of 
the  highest  national  priority.  I  realize 
that  the  Northeastern  region  does  not 
have  exclusive  claim  to  the  problems  of 
older  cities,  but  there  is  no  denying  that 
we  have  a  greater  concentration  of 
"problem"  cities  than  any  other  part  of 
the  country. 

Among  the  amendments  we  are  con- 
sidering is  a  reduction  in  the  minimum 
population  criteria  for  designation  as  a 
redevelopment  area  and  development 
district  eligible  for  grants.  The  fact  that 
we  are  lowering  the  population  level  for 
ehgible  cities  from  250,000  to  50,000  will 
permit  a  large  number  of  urban  areas 
desperately  in  need  of  economic  assist- 
ance to  qualify  for  these  funds.  I  am 
acutely  aware  of  the  need  to  liberalize 
this  requirement.  Only  last  month  the 
largest  city  in  my  district — Bridgeport, 
Conn. — and  its  thousands  of  unemployed 
teenagers  were  victimized  by  bureau- 
cratic intransigence  over  population  fig- 
ures. Under  CETA  the  Secretary  of  La- 
bor was  given  discretion  to  allocate 
additional  funds  for  summer  jobs  for 
inner-city  youths.  When  I  read  the  cri- 
teria that  had  been  established  to  qual- 
ify for  these  funds — 9  percent  unemploy- 
ment in  cities  of  150,000  population — I 
was  certain  that  Bridgeport,  with  imem- 
ployment at  11  perc«at,  down  from  13 
percent,  and  population  in  the  1970 
census  at  more  than  156,000  would  be 
among  the  recipients.  My  years  in  Wash- 
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ington  have  taught  me  to  take  nothing 
for  granted,  however,  so  I  checked  with 
the  Labor  Department.  Bridgeport  was 
not  among  the  recipient  cities.  My  feel- 
ing of  disappointment  changed  to  one  of 
disbelief  when  I  was  told  that  the 
rationale  for  excluding  this  depressed 
area  was  based  on  the  estimated  1973 
census  which  showed  Bridgeport's  popu- 
lation to  be  148.337 — 1,663  below  this 
arbitrary  limit.  When  I  checked  with 
Census  Bureau  oflBcials,  I  was  informed 
that  such  a  large  decline  was  quite  un- 
usual and  also  there  was  an  accepted 
"error"  factor  of  2  percent  when  using 
such  results.  Unfortunately  the  com- 
munications gap  among  offices  of  the 
Federal  Government  is  so  large  that  the 
oflScials  administering  the  summer  jobs 
for  youth  program  refused  to  believe  that 
discretion  could  also  be  used  in  accepting 
an  "estimated"  figiu"e  of  1.3  percent  less 
than  the  minimum  of  150,000.  The  re- 
sult: Bridgeport  lost  out. 

In  standing  up  to  speak  in  support 
of  this  bill  I  want  to  make  known  my 
determination  that  Bridgeport  will  not 
get  shortchanged  by  such  an  arbitrary 
decision  again.  And  you  better  believe 
that  Stamford,  Norwalk,  Fairfield,  and 
Greenwich  and  a  lot  of  other  cities  in 
Connecticut  and  the  Northeast  will  not 
be  cut  out,  either.  They  all  need  help 
and  they  deserve  it  now.  If  this  is  a 
parochial  view,  let  me  remind  you  that 
the  public  works  jobs  bill  included  money 
for  sewerage  treatment  projects  that 
will  never  get  to  ui'ban  areas.  Those  of  us 
living  and  working  in  the  older,  de- 
pressed cities  of  the  North  deserve  the 
same  consideration  that  we  are  asked  to 
give  to  the  rural  regions  of  this  country. 

As  I  mentioned  at  the  beginning  of  my 
remarks,  we  are  doing  more  than  just  ex- 
tending existing  programs.  Hearings 
held  by  the  Public  Works  Committee 
demonstrated  the  need  for  additional 
assistance  to  central  cities,  especially 
those  suffering  from  chronically  high 
imemployment.  One  of  the  main  points 
hammered  home  by  the  committee  is  the 
fact  that  more  must  be  done  to  help 
cities  cope  with  economic  deterioration. 
The  new  Urban  Economic  Development 
grant  program  established  in  this  bill  is 
one  such  measure.  This  provision 
allows  the  Commerce  Department  to 
designate  as  a  "redevelopment  area"  any 
city  with  a  population  over  50,000  which 
submits  a  plan  for  overall  economic  de- 
velopment approved  by  the  Department 
and  meeting  one  or  more  of  the  following 
conditions:  First,  a  large  concentration 
of  low-income  persons ;  second,  substan- 
tial outmigration ;  third,  substantial  un- 
employment or  underemployment; 
fourth,  an  actual  or  threatened  abinapt 
rise  of  unemployment  due  to  closing  or 
curtailment  of  a  major  source  of  em- 
ployment ;  and  fifth,  long-term  economic 
deterioration.  These  criteria  describe 
the  woes  of  the  typical  Northeastern  city, 
almost  without  exception. 

Of  paramount  importance  to  us,  how- 
ever, is  the  population  requirement  of 
50,000.  In  Connecticut,  there  are  no  cities 
currently  with  population  greater  than 
150,000.  In  fact  the  entire  State  was  ex- 
cluded from  eligibility  in  programs  us- 
ing the  previous  limitation  of  250,000. 
Using  the  new  criterion  of  50,000  there 


are  11  cities  in  Connecticut  which  can 
now  qualify  on  the  population  basis.  Of 
these  cities,  five  are  located  in  the  Fourth 
District.  I  am  extremely  pleased  that 
the  Congress  is  finally  listening  to  my- 
self and  my  colleagues  who  have  been 
saying  that,  without  economic  assistance 
from  the  Federal  Grovemment,  the 
Northeast  corridor  will  become  an  eco- 
nomic wasteland.  I  hope  that  the  pas- 
sage of  this  bill  will  help  us  to  speed 
up  recovery,  will  substantially  reduce 
high  unemployment  and  provide  funds 
to  rebuild  our  cities.  I  am  not  asking  for 
special  treatment  for  these  cities:  I  am 
asking  that  we  pass  tliis  bill  to  help  re- 
store vitality  and  viability  to  the  back- 
bone of  our  Nation,  our  cities. 

Mr.  ROE.  Mr.  Chairman,  I  yield  3  min- 
utes to  the  gentleman  from  Georgia  (Mr. 
Brinkley)  . 

Mr.  BRINKLEY.  Mr.  Chairman,  I 
thank  the  gentleman  from  New  Jersey 
(Mr.  Roe)  for  yielding  this  time  to  me 
for  today  is  an  important  day  to  me. 
Normally  I  come  back  to  Washington  on 
Monday  mornings  from  my  district  in 
Georgia,  but  I  have  waited  for  many 
weeks  and  days  for  this  particular  bill 
and  so  I  came  back  yesterday  evening, 
Mr.  Chaii-man,  to  make  very  sure  neither 
rain  nor  snow  should  keep  me  from  this 
"appointed  round." 

It  is  a  glad  thing  that  after  a  2-month 
appropriations  and  convention  displace- 
ment the  House  is  considering  the  pro- 
posed 3 -year  extension  of  authorization 
to  the  Public  Works  and  Economic  De- 
velopment Act  of  1965.  The  3-year  exten- 
sion would  authorize  urgently  needed 
Federal  grant-in-aid  programs  through- 
out the  countiT. 

The  first  thing  that  I  should  do  is  to 
thank  and  also  to  apologize  to  the  chair- 
man of  the  subcommittee,  the  gentle- 
man from  New  Jersey  (Mr.  Roe)  ;  the 
gentleman  from  Alabama  (Mr.  Jones), 
chairman  of  the  Committee  on  Public 
Works  and  Transportation;  the  gentle- 
man from  Texas  <Mr.  Wright),  who 
helped  me  a  great  deal;  the  gentlemen 
from  Georgia  (Mr.  Ginn  and  Mr.  Levi- 
TAs ) ,  and  the  gentleman  from  Arkansas 
(Mr.  Hammerschmidt).  If  they  did  in 
fact  get  headaches  by  my  insistence  that 
this  legislation  be  expedited,  it  was  all 
kindly  intentioned  and  well  meant  be- 
cause of  the  urgency  to  me  and  to  my 
district  of  the  passage  of  title  V,  as 
amended. 

Mr.  Chairman,  title  V  affects  my  dis- 
trict in  a  very  poignant  way,  for  in  1975 
a  tornado  ravaged  the  city  of  Fort  Val- 
ley, and  through  this  legislation,  as 
amended,  we  will  provide  a  door  through 
which  that  town  may  become  a  Coastal 
Plains  grantee.  Obviously,  the  Governor 
of  Georgia  and  the  cochairman  of  the 
Federal  Coastal  Plains  Regional  Devel- 
opment Conunission  must  provide  that 
grant  authority,  but  it  is  our  business  to 
provide  that  door  through  which  they 
may  go.  For  all  of  those  many  reasons, 
Mr.  Chaii-man,  I  am  grateful  for  the  leg- 
islation being  here  today,  and  I  thank 
all  the  gentlemen  on  the  committee  for 
their  kindnesses  and  consideration 
shown  to  me. 

Mr.  Chairman,  I  urge  passage  of  the 
measure. 


Mr.  WRIGHT.  Mr.  Chairman,  will  the 
gentleman  yield? 

Mr.  BRINKLEY.  I  yield  to  the  gentle- 
man from  Texas. 

Mr.  WRIGHT.  I  thank  the  gentleman 
for  yielding. 

As  one  member  of  the  House  Commit- 
tee on  Public  Works  and  Transportation, 
I  just  want  to  observe  that  the  gentle- 
man from  Georgia  (Mr.  Brinkley)  has 
indeed  been  most  diligent  in  impressing 
upon  us  the  urgent  need  for  this  money 
to  be  made  available  for  his  area  in 
Georgia.  There  can  be  no  question  in 
my  mind  but  that  it  is  urgent  and  that 
it  is  a  need  which  fulfills  every  require- 
ment of  the  law. 

It  is  a  tragedy  that  by  reason  of  cer- 
tain inadequacies  of  funds  and  author- 
izations those  people  smitten  by  that 
disaster  have  not  already  been  complete- 
ly relieved  of  their  problems  and  total 
rehabilitation  performed  in  those  com- 
munities that  the  law  intended  should  be 
performed. 

The  CHAIRMAN.  The  time  of  the 
gentleman  has  expired. 

Mr.  ROE.  Mr.  Chairman,  I  yield  1 
additional  minute  to  the  gentleman  from 
Georgia  (Mr.  Brinkley). 

Mr.  WRIGHT.  If  the  gentleman  will 
yield  further,  I  would  just  like  to  con- 
gratulate and  compliment  the  gentleman 
from  Georgia  for  the  total  diligence  with 
which  he  has  pursued  this  matter  of 
such  great  importance  to  his  constituen- 
cy and  to  say  that  to  a  very  large  extent 
the  fact  that  it  is  being  resolved  is  due 
to  his  work  and  his  perseverance.  Far 
from  resenting  his  implorings  in  coming 
to  our  committee,  we  appreciate  it  very 
much  because  we  think  that  is  what  an 
active  Congressman  should  do. 

Mr.  BRINKLEY.  I  thank  the  gentle- 
man from  Texas  for  his  comments. 

If  the  gentleman  would  give  me  his 
further  attention,  I  would  also  thank  the 
gentleman's  staff,  and  also  my  staff,  and 
in  particular  Miss  Ann  Cheek  for  her 
diligence. 

Mr.  ROE.  Mr.  Chairman,  I  yield  my- 
self 2  minutes. 

Mr.  Chairman,  in  answer  to  the  ques- 
tion of  the  gentleman  from  New  York 
( Mr.  NowAK) ,  the  source  of  the  informa- 
tion of  the  poverty  level  under  that  par- 
ticular section  of  the  bill  Is  the  Bureau 
of  Census  1970  population  publication, 
"Poverty  Status  in  1969  and  Ratio  of 
Family  Income  to  Poverty  Level  for  Per- 
sons in  Families  and  Unrelated  Individ- 
uals, by  Family  Relationship,  Age,  and 
Race." 

The  gentleman  is  absolutely  correct. 
This  is  the  method  we  intend  to  use  and 
indeed,  will  use  in  computing  poverty 
level  criteria. 

Mr.  Chaii-man,  we  have  no  further  re- 
quests for  time,  and  I  yield  back  the  re- 
mainder of  my  time. 

Mr.  JOHNSON  of  California.  Mr. 
Chairman,  I  rise  in  support  of  H.R.  9398 
to  extend  the  Public  Works  and  Econom- 
ic Development  Act  of  1965  for  3 
years.  As  a  member  of  the  Subcommit- 
tee on  Economic  Development  of  the 
House  Committee  on  Public  Works  and 
Transportation,  I  have  worked  closely 
with  my  colleagues  to  make  this  legisla- 
lation  more  responsive  to  the  economic 
needs  of  our  depressed  rural  and  urban 
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communities  throughout  the  Nation  un- 
der H.R. 9398. 

The  EDA  programs  authorized  imder 
this  act  have  proven  their  effectiveness 
during  the  past  decade  in  targeting  as- 
sistance— public  works  grants,  business 
development  loans,  and  technical  assist- 
ance— to  the  most  distressed  areas  of  the 
country — areas  that  have  suffered  ex- 
tremely high  rates  of  unemployment, 
areas  which  have  a  large  percentage  of 
their  population  living  in  poverty,  areas 
that  have  experienced  substantial  out- 
migration and  areas  that  have  under- 
gone structural  changes  in  their  econ- 
omies due  to  the  closing  or  curtailment 
of  a  major  source  of  employment.  These 
criteria  have  insured  that  the  assistance 
under  the  Public  Works  and  Economic 
Development  Act  is  concentrated  only 
in  the  most  needy  areas  of  the  country. 
The  unique  governmental  mechanisms 
that  have  evolved  under  this  program; 
that  is,  the  economic  development  dis- 
iricts  and  the  title  V  regional  Action 
Planning  Commission,  have  provided  a 
flexible  framework  whereby  local  com- 
munities can  effectively  participate  in 
developing  priority  needs.  Today,  this 
local  initiative  is  spearheaded  by  more 
than  7,500  local  leaders  participating  in 
the  programs  of  the  Economic  Develop- 
ment Administration.  The  dynamic  re- 
lationship that  exists  among  the  States, 
the  local  communities  and  the  Federal 
Government  has  made  the  EDA  program 
the  success  it  is  todaj' — over  1  million 
jobs  have  been  created  since  the  incep- 
tion of  the  program  in  1965 — and,  these 
jobs  have  resulted  in  the  construction 
or  repair  of  badly  needed  local  facilities 
in  communities  all  across  this  country. 

In  my  own  district  in  northern  Cali- 
fornia, the  programs  of  the  Economic 
Development  Administration  have  pro- 
vided the  stimulus  that  our  local  com- 
munities need  in  carrying  out  programs 
that  will  create  jobs  through  balanced 
economic  growth.  Our  economy  is  tied 
to  tourism  and  the  lumber  industry. 
Fluctuations  in  the  national  economy 
and  the  seasonal  nature  of  our  industries, 
plus  the  declining  sources  in  our  forests, 
make  it  imperative  that  we  intensify  ef- 
forts to  diversify  and  strengthen  the 
economy  of  our  region. 

EDA  has  provided  the  assistance  need- 
ed for  many  important  programs  in  my 
district:  In  Chico,  Calif.,  the  State  uni- 
versity has  established  a  center  for  busi- 
ness and  economic  development  with 
EDA  funds.  This  center  will  provide  bus- 
iness management  counseling  and  train- 
ing as  well  as  assist  local  communities 
to  stabilize  businesses  and  preseiTe  jobs. 
Two  northern  California  communities — 
Anderson  in  Shasta  County  and  Oro- 
ville  in  Butte  County — are  among  five  se- 
lected by  the  State  of  California  for  par- 
ticipation in  an  EDA  demonstration  pro- 
gram that  will  help  businessmen  in  non- 
metropolitan  areas.  The  goal  of  this  pro- 
gram is  to  retain  existing  jobs  and  cre- 
ate new  jobs  through  business  expansion. 
Although  we  are  just  beginning  to  build 
a  viable  economic  base  for  the  future 
growth  and  development  of  northern 
California,  the  cooperative  efforts  of  the 
SieiTa  Economic  Development  District 
has  demonstrated  to  other  counties  the 


value  of  a  regional  approach  to  solving 
the  problems  of  unemployment  and  lag- 
ging growth.  The  people  of  northern 
California  need  the  assistance  provided 
imder  the  Public  Works  and  Economic 
Development  Act.  We  have  many  com- 
munities with  unemployment  rates  hov- 
ering around  20  percent  with  little  pros- 
pects of  improving  their  situation  with- 
out the  continued  assistance  of  the  Eco- 
nomic Development  Administration. 

Mr.  Chairman,  a  3-year  extension  of 
the  EDA  programs  as  provided  for  in 
H.R.  9398  is  absolutely  imperative  if  we 
are  to  continue  to  bolster  the  economies 
of  many  economically  depressed  areas  of 
our  Nation.  The  current  recession  has 
caused  undue  hardship  for  many  of  our 
urban  areas  and  it  has  exacerbated  the 
economic  problems  of  our  nonmetropoli- 
tan  communities.  The  amendments  un- 
der H.R.  9398  which  provide  for  new  au- 
thority to  assist  in  the  economic  devel- 
opment of  our  urban  areas,  and  those 
which  improve  upon  the  public  facility 
grant  program,  the  business  loan  pro- 
gram, and  the  economic  adjustment  as- 
sistance program,  are  necessary  in  order 
to  address  the  immediate  as  well  as  the 
long-term  economic  problems  of  these 
depressed  communities.  I  strongly  urge 
mv  colleagues  to  join  me  in  full  support 
of  H.R.  9398. 

Mr.  JONES  of  Alabama.  Mr.  Chair- 
man, I  rise  in  support  of  H.R.  9393,  as 
amended,  a  bill  to  extend  for  3  years 
the  Public  Works  and  Economic  De- 
velopment Act  of  1965.  The  need  for  this 
legislation  today  is  as  serious  as  ever  in 
the  past.  There  can  be  no  question  that 
the  events  of  the  past  few  years  have 
shaken  the  U.S.  economy  to  its  very 
foundations.  Inflation  rates,  interest 
rates,  and  unemployment  rates  have  hit 
unprecedented  levels,  exacting  a  toll  on 
every  citizen  in  America.  Consumers, 
businessmen,  financiers,  and  Govern- 
ment policymakers  have  been  battered 
by  one  piece  of  shocking  news  after  an- 
other. Although  double-digit  inflation 
has  been  curbed  during  the  past  2  years, 
this  has  been  accomplished  at  a  gi'eat 
expense  to  our  citizens  and  to  our 
economy  in  the  form  of  unemployment, 
the  deflated  value  of  savings  and  of  capi- 
tal, and  a  lowering  of  the  effective  in- 
come levels  for  the  majority  of  th€ 
American  people. 

There  is  no  need  to  dwell  excessively 
on  the  depressed  state  of  our  economy — 
for  the  facts  are  abundantly  clear — dur- 
ing the  past  2Y2  years  the  United  States 
has  experienced  the  severest  recession 
since  the  Great  Depression  of  the  1930's. 
Nor  is  there  any  question  that  public 
facilities  across  the  Nation  are  badly  in 
need  of  repair,  replacement  and  expan- 
sion, and  that  there  are  many  communi- 
ties which  lack  even  the  basic  infra- 
structures— the  water  and  sewer  lines, 
the  roads  and  streets — that  are  neces- 
sary to  make  these  public  facilities  eco- 
nomically viable.  Several  years  of  ex- 
tremely high  interest  rates  have  clearly 
imposed  a  staggering  burden  on  local 
governments  trying  to  keep  pace  with 
the  facility  needs  of  their  communities. 

Under  the  Public  Works  and  Economic 
Development  Act  of  1965,  as  amended, 
assistance  is  not  only  targeted  to  the 
most  distressed  areas  of  the  country — 


areas  that  have  a  history  of  high  imem- 
ployment and  underemployment — but 
assistance  is  also  directed  to  areas  that 
are  experiencing  rapid  growth  but  lack 
the  public  works  and  economic  infra- 
structure that  is  necessary  to  support 
the  demands  of  their  populations.  Fed- 
eral assistance  in  the  form  of  public 
works  gi'ants,  business  development 
loans,  and  technical  assistance,  is  thus 
directed  to  rural  and  urban  communities 
that  are  experiencing  long-term  eco- 
nomic deterioration  and  chronic  unem- 
ployment as  well  as  those  communities 
that  have  the  severe  problems  of  short- 
term  dislocation  that  have  been  caused 
either  by  unplanned  and  haphazard 
growth  or  by  the  curtailment  or  shut- 
down of  a  major  source  of  employment 

The  EDA  program  has  proven  its  ef- 
fectiveness— not  only  in  the  creation  of 
over  1  million  jobs  since  its  inception  in 
1965— but  also  in  establisliing  a  unique 
partnership  between  the  States  and  local 
governments.  The  title  V  Regional  Com- 
missions and  the  economic  development 
district  program  have  evolved  over  the 
years  to  represent  a  truly  unique  and  in- 
novative approach  to  solving  the  diverse 
economic  needs  of  the  Nation. 

Mr.  Chairman,  it  seems  a  bit  ironic 
that  at  a  time  when  our  Nation  continues 
to  experience  severe  economic  problems, 
including  high  levels  of  unemployment 
and  shrinking  tax  revenues,  that  we  also 
have  communities  all  across  this  Nation 
that  need  to  rebuild  outmoded  or  deteri- 
orating pubhc  facilities  or  to  construct 
new  facilities  to  keep  pace  with  the 
growth  needs  of  their  populations.  It 
seems  to  me  that  these  vital  public  proj- 
ects can  provide  substantial  relief  for  the 
millions  of  unemployed  that  are  seeking 
work  as  well  as  provide  the  infrastruc- 
ture for  long-term  gi-owth.  These  expen- 
ditures are  surely  a  more  human  an- 
swer to  the  unemployed  than  unemploy- 
ment compensation.  The  people  of  this 
country  do  not  want  hand-outs — more 
welfare — more  unemployment  compen- 
sation. But  that  is  exactly  what  we  are 
giving  them.  This  year  we  are  spending 
more  than  $19  billion  in  unemployment 
compensation  benefits  alone.  What  is 
even  worse,  is  that  we  cannot  keep  pace 
with  these  short-term  stop-gap  meas- 
ures: According  to  a  recent  survey  re- 
leased by  the  Department  of  Labor,  only 
25  percent  of  jobless  Americans  find  em- 
ployment after  their  unemployment 
benefits  run  out.  Half  of  the  successful 
25  percent  must  accept  lower  pay  than 
they  received  in  their  previous  job.  So 
it  is  not  just  a  matter  of  people  trj'ing 
to  find  limited  standards  of  employment; 
in  today's  economy  the  jobs  are  simply 
not  available.  These  figures  are  extreme- 
ly important,  because  the  Labor  Depart- 
ment has  also  reported  that  nearly  2 
million  jobless  Americans  will  exhaust 
their  unemployment  benefits  by  the  end 
of  1976. 

Mr.  Chairman,  it  simply  does  not  make 
sense  to  spend  more  on  maintaining  the 
unemployed  than  we  are  willing  to  spend 
in  providing  them  with  productive  work. 
H.R.  9398  authorizes  a  total  of  $3.7  bil- 
lion over  a  3 -year  period  for  programs 
that  have  proven  their  eff2ctiveness  in 
generating  employment  and  in  providing 
badly  needed  local  public  facilities.  Sure- 
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ly  this  Is  a  better  Investment  for  Ameri- 
cans than  the  $19  billion  we  are  spending 
for  imemployment  compensation  this 
year. 

Mr.  DRINAN.  Mr.  Chairman,  I  rise  in 
strong  support  of  the  Public  Works  and 
Economic  Development  Act  amendments 
of  1976,  H.R.  9398.  This  bill  would  extend 
the  very  successful  "Economic  Develop- 
ment Administration,  which  has  been  in- 
stnmiental  in  helping  communities 
around  the  Nation  provide  jobs  to  unem- 
ployed workers  through  business  develop- 
ment grants  and  assistance. 

In  recent  months  the  Nation  has  just 
begun  to  show  the  steady  economic  im- 
provement that  will  be  needed  if  we  are 
to  shake  off  fully  the  effects  of  economic 
recession.  The  Congress  has  taken  major 
steps  to  promote  economic  growth  and 
to  reduce  unemployment  through  actions 
such  as  the  tax  cut  and  the  Local  Public 
and  Capital  Development  Act.  This  type 
of  legislation  has  been  instrumental  in 
stimulating  the  economy  even  though 
the  Pi-esident  has  been  reluctant  to  give 
it  his  full  support.  But  the  truth  is,  with- 
out the  Congress  continuing  to  exercise 
its  continuing  commitment  to  reducing 
unemployment,  our  economic  recovery 
could  vei-y  well  stall. 

Mr.  Chairman,  the  bill  which  we  de- 
bate today  is  typical  of  those  measures 
which  must  be  taken  if  we  are  to  reduce 
further  the  joblessness  rate.  Unlike  the 
public  local  works  program,  which  stim- 
ulates employment  through  public  serv- 
ice jobs,  H.R.  9398  stimulates  employ- 
ment in  the  private  sector.  It  does  this  by 
providing  business  development  loans 
and  loan  agreements,  programs  which 
have  been  designed  to  stimulate  directly 
the  private  sector  by  helping  business 
operate  successfully  in  economically  dis- 
tressed areas.  In  conjunction  with  the 
public  works  progi-am.  this  bill  provides 
the  overall  balanced  economic  effort 
which  is  needed  if  we  are  ever  to  regain 
full  employment  in  the  coming  yeai-s. 

It  is  clear  that  we  cannot  ignore  the 
private  sector  in  developing  a  coherent 
Federal  emplosTnent  effort.  Almost  85 
percent  of  American  workers  depend  on 
the  private  sector  for  jobs  and  income. 
Even  with  the  increasingly  available  pub- 
lic service  jobs,  most  of  the  jobless  work- 
ers will  depend  on  growth  in  the  private 
sector  for  renewed  job  opportunities.  And 
it  is  here  that  the  Economic  Development 
Administration  has  been  quite  successful 
In  prior  years. 

I  and  my  constituents  have  been  well 
aware  of  the  importance  of  the  Economic 
Development  Administration  in  creating 
jobs.  In  1974  a  $1.2  million  grant  was 
awarded  to  the  city  of  Gardner  in  my 
congressional  district  to  establish  a 
much -need  industrial  park.  In  1975,  a 
similar  $1.8  million  grant  was  received 
by  the  city  of  Fitchburg  for  the  pm-pose 
of  f  oimding  an  industrial  park.  This  lat- 
ter effort  was  greatly  aided  by  an  addi- 
tional $24,000  grant  to  Fitchburg  to 
establish  an  economic  development  office, 
so  that  the  goal  of  full  utilization  could 
be  pursued  properly  for  the  recently 
funded  Industrial  park. 

These  kinds  of  programs  and  grants 
Illustrate  the  great  importance  of  the 
continuation  of  the  Economic  Develop- 
ment Administration.  The  EDA  can  go 


August  30,  1976 


out  into  communities  and  help  hard- 
pressed  cities  and  towns  improve  their 
economic  and  employment  base  through 
business  aid.  Although  it  does  take  some 
time  for  the  futiu-e  ramifications  of  these 
grants  to  manifest  themselves  fully  on 
the  local  economies,  the  psychological 
effects  of  new  growth  and  optimism  for 
the  future  can  only  help  to  buoy  the 
future  prospects  of  the  communities 
affected. 

Mr.  Cliairman,  H  R.  9398  increases  the 
authorization  level  for  the  business  devel- 
opment loan  and  guarantee  program 
from  $75  million  to  $200  million  for  each 
fiscal  year.  The  bill  also  provides  greater 
opportunities  for  technical  assistance, 
research,  and  information  which  can 
help  State  and  local  officials  in  complet- 
ing needed  economic  planning  and  in- 
vestment. The  Economic  Development 
Administration  would  continue  to  be  the 
chief  conduit  for  these  grants,  with  this 
new  bill  continuing  to  further  the  man- 
date of  EDA's  critical  work  in  this  field 

The  legislation  also  sets  up  an  innova- 
tive urban  economic  development  pro- 
gram. This  urban  program  would  permit 
the  Secretary  of  Commerce  to  designate 
as  a  redevelopment  area  any  city  with 
a  populaUon  in  excess  of  50.000  which 
has  submitted  an  overall  economic  devel- 
opment program  to  the  Department  of 
Commerce.  Where  substantial  unem- 
ployment exists,  the  program  can  be  used 
by  cities  for  real  estate  development,  re- 
habilitation, and  renovation  of  empty 
factory  buildings,  promoting  industrial 
parks  and  land  acquisition,  and  pursuing 
other  activities  which  could  create  eco- 
nomic  development. 

I  think  it  is  significant  to  note,  Mr. 
Chauman,  that  the  minimum  popula- 

unlr^r!!^"^  ^""^  «"g»bility  for  assistance 
under  this  new  program  has  been  reduced 
from  250,000  to  50,000.  I  feel  tiiat  thS  ^ 
an  important  change,  due  to  the  fact  that 
municipalities  in  my  district  such  as  New- 
ton, Brookline.  and  Waltham,  which 
could  benefit  substantially  from  pro- 
grams such  as  this  can  now  qualify  for 
this  welcome  assistance.  And  it  is  clear 
that  if  we  are  to  make  a  meaningful  dent 
in  continuing  the  reduction  of  unemploy- 
ment, Uie  Federal  Government  will  have 
to  broaden  the  scope  of  its  assistance  to 
those  areas  where  it  could  be  most  valu- 
able. Certainly,  in  this  case,  I  feel  that 
this  expanded  eligibility  will  have  this 
effect. 

I  urge  my  coUeagues  to  give  their  fav- 
orable support  to  this  needed  and  impor- 
tant legislation.  I  can  testify  as  to  the 
good  woi  K.  which  the  Economic  Develop- 
ment Administration  has  done  in  my  own 
district,  and  how  these  grants  can  be 
greatly  encouraging  to  local  officials  and 
townspeople  insofar  as  their  economic 
futuie  IS  concerned.  By  mounting  this 
two-step  program,  encouraging  both  pri- 
vate sector  and  public  service  jobs  we 
may  at  last  be  able  to  beat  back' the 
specter  of  high  miemployment  in  the 
United  States. 

Mr.  LEGGETT.  Mr.  Chairman,  we 
have  another  opportunity  today  to  take 
a  key  step  in  behalf  of  the  American 
economy.  HJl.  9398  would  extend  for  3 
years  the  PubUc  Works  and  Economic 
Development  Act,  which  was  first  en- 
acted in  1965  to  assist  the  regions  of  our 


country  afflicted  by  high  unemployment 
The  programs  authorized  by  this  bill  are 
,  directed  specifically  at  areas  suffering 
from  declining  economic  activily  and 
above-average  unemployment — those 
characterized  by  many  as  areas  of  struc- 
tural unemployment— where  the  risk  that 
application  of  economic  stimulus  will 
produce  inflationary  pressures  is  low  in- 
deed. The  aim  is  to  enable  these  de- 
pressed areas  to  help  themselves,  in 
large  part  via  the  private  sector,  develop 
the  planning  and  financial  capacity 
needed  for  enduring  economic  develop- 
ment and  the  creation  of  permanent  jobs 
As  we  analyze  the  results  of  the  first 
10  years  under  this  act,  it  is  clear  that 
whUe  our  central  cities  are  the  locus  of 
some  of  our  most  severe  problems  of 
structural  dislocation,  they  have  received 
far  less  attention  under  this  program 
than  the  magnitude  of  their  problems 
would  warrant.  The  Nation's  90  largest 
cities  have  received  only  12  percent  of  the 
funds  authorized  under  this  legislation 
for  public  works,  business  development 
and  technical  and  economic  adjustment 
assistance. 

Yet  the  contrast  between  the  unem- 
ployment problems  of  the  central  city 
and  those  of  the  population  as  a  whole 
has  been,  and  continues  to  be,  striking. 
Just  two  pieces  of  information  will  re- 
mind us  once  again  of  the  gravity  of  the 
problem.  In  1975,  when  nationwide  un- 
employment averaged  8.5  percent,  the 
rate  for  the  poverty  areas  of  our  central 
cities  was  over  15  percent.  SimUarly 
teenage  unemployment  in  1975  was  40 
percent  in  the  cential  cities,  double  the 
national  average. 

Mr.  Chairman,  enactment  of  H.R.  9398 
will  not  eradicate  America's  structural 
unemployment  problems— in  the  cities  or 
elsewheie.  Far  from  it.  But  it  is  a  worth- 
while step  which  can  help  our  afflicted 
regions  help  themselves. 

To  increase  the  urban  emphasis,  the 
bill  would  authorize  $200  million  annual- 
ly to  create  an  economic  development 
program  keyed  to  cities.  Titie  IV  would 
permit  the  Secretary  of  Commerce  to  des- 
ignate as  a  "redevelopment  area"  cities 
with  populations  of  50,000  or  more  which 
meet  one  or  more  of  the  following  condi- 
tions: A  large  concentration  of  low-in 
come  people,  substantial  outmigration  or 
unemployment,  a  sudden  loss  of  jobs 
through  the  closing  of  a  major  employ- 
ment center,  or  long-term  economic  de- 
terioration. If  a  city  meeting  these  cri- 
teria prepares  an  ec. nomic  development 
plan,  the  Secretary  is  authorized  to  make 
a  grant  to  the  city  for  executing  the 
plan,  if  he  approves  it. 

The  bill  would  increase  the  fimding 
authorization  from  $75  million  to  $200 
million  for  the  business  development 
loan  and  guarantee  program,  under 
which  the  Secretary  can  aid  in  financing 
the  purchase  of  land,  facihties  or  ma- 
chinery for  industrial  or  commercial 
usage  within  aU  redevelopment  areas, 
ui-ban  and  otherwise.  The  Secretary  can 
also,  under  a  new  provision  of  the  bill, 
finance  an  interest  subsidy  of  up  to  4 
percent  on  such  a  loan  vhea  loans  are 
not  oUierwise  available  in  the  private 
money  market. 

In  addition,  HJi.  9398  wotild  provide 
$250  million  annually  for  public  worics 
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grants  in  redevelopment  areas.  It  would 
also  provide  $75  million  p>er  year  for  tech- 
nical assistance  to  State  and  local  juris- 
dictions preparing  economic  development 
plans  under  authority  of  the  act.  Fur- 
thermore, the  bill  would  authorize  funds 
for  grants  to  implement  the  plans  of 
Regional  Economic  Development  Com- 
missions, and  for  assistance  to  areas 
which  are  suffering  from  long-term  eco- 
namic  deterioration. 

Let  me  emphasize  one  point,  in  con- 
clusion. The  aim  of  the  programs  in- 
cluded in  this  bill  is  to  create  jobs.  The 
jobs  it  produces  will  not  only  bring  in 
additional  tax  revenue,  they  will  also  cut 
welfare  and  unemployment  insurance 
costs,  partially  offsetting  the  cost  of  this 
bill. 

In  my  view,  this  bill  will  contribute  to 
the  health  of  both  the  public  and  the 
private  sectors  of  our  economy.  I  fail  to 
see  how  our  friends  in  the  administra- 
tion can  oppose  this  bill  if  they  really 
favor  reductions  in  the  unemployment 
rolls.  I  urge  my  colleagues  to  support 
H.R.  9398. 

Mr.  SHARP.  Mr.  Chairman,  I  wish  to 
offer  an  amendment  to  the  pending  bill 
extending  the  authorization  of  the  Pub- 
lic Works  and  Economic  Development 
Act.  My  amendment  would  require  the 
Economic  Development  Administration 
and  the  Secretary  of  Commerce  to  act 
within  60  days  on  overall  economic  de- 
velopment programs  submitted  to  them 
for  approval.  I  include  this  brief  amend- 
ment at  this  point  in  the  Record: 

Amendment  to  H.R.  9398,  As  Reported 
Offebeo  bt  Mr.  Sharp 

Page  9,  immediately  after  line  11,  add  the 
following  new  section: 

Sec.  113.  (a)  Section  401  cf  t'le  Public 
Works  and  Economic  Development  Act  of 
1965  (42  U.S.C.  3161)  is  amended  by  adding 
at  the  end  thereof  the  following  new  sub- 
section : 

"(f)  Notwithstanding  any  other  provision 
of  this  Act,  the  Secretary  shall  make  a  final 
determination  with  respect  to  each  overall 
economic  development  program  submitted  to 
him  under  this  Act  not  later  than  the  six- 
tielh  day  after  the  date  he  receives  such  pro- 
gram. Failure  to  make  such  final  determina- 
tion within  such  period  shall  be  deemed  to 
be  an  approval  by  the  Secretary  of  such  pro- 
gram.". 

(b)  The  amendment  made  by  subsection 
(a)  of  this  section  shall  apply  to  any  overall 
economic  development  program  submitted 
to  the  Secretary  of  Commerce  on  or  after  the 
date  of  enactment  of  this  section. 

Renumber  succeeding  sections  accordingly. 

Mr.  Chairman,  the  requirement  in  the 
act  for  a  community  to  prepare  an  over- 
all economic  development  program  is  a 
worthy  one.  It  ensures  that  grants  and 
loans  made  under  this  act  will  be  part  of 
a  coordinated  development  effort  for  the 
community  or  area  applying  for  assist- 
ance. It  also  ensures  that  a  broad  cross 
section  of  the  community  will  be  involved 
in  drawing  up  the  development  plans. 
But  preparation  of  one  of  these  programs 
is  a  lot  of  work.  The  Federal  Govern- 
ment, through  the  representatives  of  the 
Economic  Development  Administration, 
comes  to  these  communities  and  says, 
"We  can  help  you  with  your  development 
problems  if  you  will  involve  your  people 
and  develop  some  thorough  plans."  Then, 
when  the  local  people  have  done  all  this 
work,  they  often  have  to  wait  months 


for  any  sort  of  approval  or  suggested 
changes  from  EDA. 

In  my  own  State  and  district  we  have 
had  several  examples  of  this  kind  of  de- 
lay. Henry  County,  Ind.,  submitted  an 
overall  economic  development  program 
to  EDA  on  April  21,  1975,  after  having 
incorporated  suggestions  made  by  EDA 
on  an  earlier  draft  OEDP.  They  did  not 
receive  EDA's  approval  until  August  5, 
1975,  and  in  the  interim  theii*  applica- 
tion for  a  title  X  EDA  grant  was  rejected 
in  part  because  they  were  not  designated 
as  a  redevelopment  area.  At  the  present 
time  Rush  County,  Jay  County,  and 
Madison  Coxmty  are  awaiting  word  on 
their  OEDP's,  all  of  which  were  sub- 
mitted over  60  days  ago.  The  regional 
OEDP  submitted  by  region  6  Planning 
and  Development  Commission  has  been 
awaiting  approval  for  almost  2  months. 

I  think  a  60-day  turnaround  time  for 
these  plans  is  reasonable.  In  most  cases 
it  should  take  much  less  time.  If  we  are 
serious  about  our  desire  to  make  the  Fed- 
eral Government  work  better,  let  us  start 
by  holding  the  agencies  to  some  time 
deadlines. 

Mr.  ROE.  We  certainly  share  the 
gentleman's  concern  with  excessive  "red- 
tape"  in  the  administration  of  the  pro- 
gram because  I  have  had  the  same  prob- 
lem in  Bergen  County  in  New  Jersey.  I 
want  to  assure  the  gentleman  that  the 
Economic  Development  Subcommittee 
will  investigate  this  problem  and  recom- 
mend any  legislation  that  is  needed. 

Mr.  SHARP.  I  thank  the  chairman  for 
his  concern  and  for  his  assurances  of 
oversight  hearings  on  the  Economic  De- 
velopment Administration.  With  his  in- 
dication that  these  hearings  will  be  held 
early  next  year  and  that  they  will  cover 
the  problem  of  administrative  delays,  I 
will  withdraw  my  amendment. 

Mr.  HAMMERSCHMIDT.  Mr.  Chair- 
man, I  have  no  furtlier  requests  for  time. 

The  CHAIRMAN.  Pursuant  to  the  rule, 
the  Clerk  will  now  read  the  committee 
amendment  in  the  nature  of  a  substitute 
printed  in  the  reported  bill  as  an  original 
bill  for  the  purpose  of  amendment. 

The  Clerk  read  as  follows: 

Be  it  enacted  by  the  Senate  and  House  of 
Representatives  of  the  United  States  of  Amer- 
ica in  Congress  assembled. 

Sec.  101.  This  Act  may  be  cited  as  the  "Pub- 
lic Works  and  Economic  Development  Act 
Amendments  of  1976". 

Sec.  102.  Section  2  of  the  Public  VV^orks 
and  Economic  Development  Act  of  1965  (42 
U.S.C.  312)  is  amended  by  inserting  at  the 
end  the  following  new  sentence:  "Congress 
further  declares  that,  in  furtherance  of  main- 
taining the  national  economy  at  a  high  level, 
the  assistance  authorized  by  this  Act  should 
be  made  available  to  both  rural  and  urban 
areas;  that  such  assistance  be  available  for 
planning  for  economic  development  prior  to 
the  actual  occurrences  of  economic  distress  In 
order  to  avoid  such  conditions;  and  that 
sxich  assistance  be  used  for  long-term  eco- 
nomic rehabilitation  in  areas  where  long-term 
economic  deterioration  has  occurred  or  is 
taking  place.". 

Sec.  103.  (a)  Section  101  of  the  Public 
Works  and  Economic  Development  Act  of 
1965  (42  U.S.C.  3131)  is  amended  by  striking 
out  subsection  (e) . 

(b)  The  second  sentence  of  subsection  (c) 
of  section  101  of  the  Public  Works  and  Eco- 
nomic Development  Act  of  1965  (42  U.S.C. 
3131)  is  amended  by  striking  out  "may"  each 


of  the  two  places  it  appears  and  inserting  In 
lieu  thereof  at  each  such  place  "shall". 

Sec.  104.  The  first  sentence  of  section  102 
of  the  Public  Works  and  Economic  Develop- 
ment Act  of  1965  (42  U.S.C.  3132)  Is 
amended — 

(1)  by  striking  out  "and  June  30,  1976." 
and  Inserting  in  lieu  thereof  "June  30,  1976, 
September  30,  1977,  September  30,  1978,  and 
September  30,  1979.";  and 

(2)  by  Inserting  immediately  before  "shall 
be  available"  the  following:  ",  and  for  the 
period  begining  July  1,  1976,  and  ending 
September  30,  1976,  not  to  exceed  $7,500,000  of 
the  funds  authorized  to  be  appropriated 
under  such  section  105  for  such  period.". 

Sec.  105.  Section  105  of  the  PubUc  Works 
and  Economic  Development  Act  of  1965  (42 
U.S.C.  3135)  is  amended — 

(1)  by  striking  out  the  period  at  the  end 
of  the  first  sentence  and  inserting  in  lieu 
thereof  the  following:  ",  not  to  exceed  $62,- 
500,000  for  the  period  beginning  July  1,  1976, 
and  ending  September  30.  1976,  and  not  to 
exceed  $250,000,000  per  fiscal  year  for  the 
fiscal  years  ending  September  30,  1977,  Sep- 
tember 30,  1978,  and  September  30,  1979.": 

(2)  by  striking  out  "and  June  30,  1976,"  in 
the  third  sentence  and  inserting  in  lieu 
thereof  "June  30,  1976,  the  period  beginning 
July  1,  1976,  and  ending  September  30,  1976, 
and  the  fiscal  years  ending  September  30, 
1977,  September  30,  1978,  and  September  30, 
1979,";  and 

(3)  by  striking  out  "10  per  centum"  In  the 
third  sentence  and  Inserting  in  lieu  thereof 
"25  per  centtmi". 

Sec.  106.  Title  I  of  the  Public  Works  and 
Economic  Development  Act  of  1965  (42  U.S.C. 
3131-3136)  is  further  amended  by  adding  at 
the  end  thereof  the  following : 

"CONSTRtrCTION  COST  INCRE.«SES 

"Sec.  107.  In  any  case  where  a  grant  (in- 
cluding a  supplemental  grant)  has  been  made 
under  this  title  for  a  project  and  after  such 
grant  has  been  made  but  before  completion 
of  the  project,  the  cost  of  such  project  based 
upon  the  designs  and  specifications  which 
were  the  basis  of  the  grant  has  hppn  fncreased 
because  of  increases  In  cos;:s.  the  amount  of 
such  grant  may  be  Increas^'d  by  an  amount 
equal  to  the  percentage  Increase,  as  deter- 
mined by  the  Secretary,  in  such  costs,  but 
in  no  event  shall  the  percentage  of  the  Fed- 
eral share  of  such  project  exceed  that  origi- 
nally provided  for  in  such  grant.". 

Sec.  107.  (a)  Section  201(c)  (42  U.S.C. 
3141)  is  amended  to  read  as  follows: 

"(c)  There  are  hereby  authorized  to  be 
appropriated  such  sums  as  may  be  necessary 
to  carry  out  the  provisions  of  this  section 
and  section  202,  except  that  annual  appro- 
priations for  the  purpose  of  purchasing  evi- 
dences of  Indebtedness,  paying  interest  sup- 
plement to  or  on  behalf  of  private  entitles 
making  and  participating  in  loans,  and  guar- 
anteeing loans,  shall  not  exceed  $170,000,000 
for  the  fiscal  year  ending  June  30,  1966,  and 
for  each  fiscal  year  thereafter  through  the 
fiscal  year  ending  June  30,  1973.  and  shall 
not  exceed  $55,000,000  for  the  fiscal  year 
ending  June  30,  1974,  and  shall  not  exceed 
$75,000,000  for  the  fiscal  years  ending  June 
30,  1975,  and  June  30,  1976,  and  shaU  not 
exceed  $18,750,000  for  the  period  beginning 
July  1,  1976,  and  eiading  September  30,  1976, 
and  shall  not  exceed  $200,000,000  per  fiscal 
year  for  the  fiscal  years  ending  September  30, 
1977,  September  30,  1978,  and  September  30. 
1979.". 

(b)  Section  201  of  such  Act  Is  further 
amended  by  striking  subsection  (d)  of  such 
section. 

(c)  Section  202(a)(1)  of  such  Act  Is 
amended  by  adding  after  paragraph  (1)  the 
following  new  paragraph : 

"(2)  In  addition  to  any  other  financial 
assistance  under  this  title,  the  Secretary  is 
authorized,  in  the  case  of  any  loan  guarantee 
under  authority  of  paragraph  ( 1 )  of  this  sec- 
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tlon  to  pay  to  or  on  behalf  of  the  private 
borrower  an  amovint  sufficient  to  reduce  up 
to  4  po-centage  points  the  Interest  paid  by 
such  borrower  on  such  guaranteed  loans.  Pay- 
ments made  to  or  on  behalf  of  such  borrower 
shall  be  made  no  less  often  than  annually. 

(d)  Section  202(a)  of  such  Act  Is  amended 
by  renumbering  existing  paragraph  (2)  as 
(3),  including  any  references  thereto. 

Sec.  108.  Section  202(a)  (3)  of  the  Public 
Works  and  Economic  Development  Act  of 
1965  (as  redesignated  by  section  107  of  this 
Act)  Is  amended  by  strilcing  out  the  period 
at  the  end  thereof  and  adding  the  following : 
"(D)  paying  those  debts  with  respect  to 
which  a  lien  against  property  has  been  legally 
obtained  (Including  the  reflnancing  of  any 
such  debt)  in  any  case  where  the  Secretary 
determines  that  It  is  essential  to  do  so  In 
order  to  save  employment  In  a  designated 
area,  to  avoid  a  significant  rise  in  unemploy- 
ment, or  to  create  new  or  Increased  employ- 
ment." 

Sec.  109.  Tlie  fourth  .sentence  of  subsection 
(a)  of  section  302  of  the  Public  Works  and 
Economic  Development  Act  of  1965  is  amend- 
ed to  read  as  follows :  "Any  overall  State  eco- 
nomic development  plan  prepared  with 
assistance  under  this  section  shall  be  pre- 
pared cooperatively  by  the  State.  Its  political 
subdivisions,  and  economic  development  dis- 
tricts located  in  whole  or  in  part  within  such 
State,  and  such  State  plan  shall,  to  the  extent 
possible,  be  consistent  with  local  and  eco- 
nomic development  district  plans.". 

Sec.  110.  Section  303(a)  of  the  Public 
Works  and  Economic  Development  Act  of 
1965  (42  U.S.C.  3152)  is  amended  by  striking 
out  the  period  at  the  end  thereof  and  insei-t- 
ing  in  lieu  thereof  the  foUowlng:  ".  818.750,- 
000  for  the  period  beghinlng  July  1,  1976,  and 
ending  September  30,  1976,  and  $75,000,000 
per  fiscal  year  for  the  fiscal  years  ending 
September  30,  1977,  September  30,  1978  and 
September  30,  1979.". 

Sec.  111.  (a)  Section  304(a)  of  the  Public 
Works  and  Economic  Development  Act  of 
1965  (42  U.S.C.  3153)  Is  amended  by  insert- 
ing Immediately  after  "June  30.  1976,"  the 
following:  "$18,750,000  for  the  period  begin- 
ning July  1,  1976.  and  ending  September  30 
1976,  and  $75,000,000  per  fiscal  year  for  the 
fiscal  years  ending  September  30,  1977  Sep- 
tember 30,  1978,  and  September  30,  1979  " 

(b)  Section  304(a)  of  .-nich  Act  Is  further 
amended  by  striking  out  "titles  I,  n,  and 
IV"  and  inserting  in  lieu  thereof  'titles 
I.  II,  ni,  rv,  and  IX". 

(c)  Section  304(c)  of  such  Act  is  amended 
by  striking  out  "title  I,  n,  or  IV"  and  insert- 
ing In  lieu  thereof  "title  I,  II,  ni,  IV,  or  IX". 

Sec.  112.  Section  401(b)(4)  of  the  Public 
Works  and  Economic  Development  Act  of 
1965  (42  U.S.C.  3161)  Is  amended  by  striking 
out  "two  hundred  and". 

Sec.  113.  Section  403(g)  of  the  Public 
Works  and  Economic  Development  Act  of 
1965  (42  U.S.C.  3171)  is  amended  by  insert- 
ing Immediately  after  "June  30,  1976,"  the 
following:  "not  to  exceed  $11,250,000  for  the 
period  beginning  July  1,  1976,  and  ending 
September  30,  1976,  and  not  to  exceed  $45,- 
000.000  per  fiscal  year  for  the  fiscal  years 
ending  September  30,  1977,  September  30, 
1978,  and  September  30,  1979,". 

Sec.  114.  Section  404  of  the  Public  Works 
and  Economic  Development  Act  of  1965  (42 
U.S.C.  3172)  is  amended  by  striking  out 
".  and  June  30,  1976,"  and  Inserting  In 
lieu  thereof  the  following:  "and  June  30, 
1976,  not  to  exceed  S6.250,000  for  the  period 
beginning  July  1,  1976,  and  ending  Sep- 
tember 30,  1976,  and  not  to  exceed  $25,000.- 
000  per  fiscal  year  for  the  fiscal  years  end- 
ing September  30,  1977,  September  30,  1978, 
and  September  30,  1979,". 

Sec.  115.  Title  IV  of  the  Public  Works 
and  Economic  Development  Act  of  1965  (42 
U.S.C.  3161  et  seq.)  Is  further  amended  by 
adding  at  the  end  thereof  the  following: 


"Part  D — ^Urban  Economic  Developsiemt 
"Sec.  405.  (a)  For  the  purposes  of  this 
section,  the  term  'city'  means  (A)  any  unit 
of  general  local  government  which  is  classi- 
fied as  a  municipality  by  the  Bureau  of  the 
Census,  or  (B)  any  other  unit  of  general 
local  government  which  is  a  town  or  town- 
ship and  which,  in  the  determination  of  the 
Secretary,  (1)  possesses  powers  and  performs 
functions  comparable  to  those  associated 
with  municipalities,  (U)  Is  closely  settled, 
and  (lU)  contains  within  its  boimdarles  no 
incorporated  places  as  defined  by  the  Bu- 
reau of  the  Census. 

"(b)  The  Secretary  shall  designate  as  a 
"redevelopment  area'  any  city  having  a  pop- 
ulation of  fifty  thousand  or  more  which 
he  determines  has  one  or  more  of  the  follow- 
ing conditions  within  Its  boundaries: 

"(A)  a  large  concentration  of  low-income 
persoias; 
"(B)   substantial  out-mlgratlon; 
"(C)  substantial  unemployment  or  under- 
employment: 

"(D)  an  actual  or  threatened  abrupt  rise 
of  unemployment  due  to  the  closing  or  cur- 
tailment of  a  major  soture  of  employment; 

"(E)   long-term  economic  deterioration. 
No  city  shall  be  designated  a  redevelopment 
area  under  this  section  until  It  has  an  ap- 
proved overall  economic   development  pro- 
gram in  accordance  with  subsection  202(b) 
(10)    of  this  Act.  Any   such  redevelopment 
area  shall  be  entitled  to  the  assistance  au- 
thorized by  this  Act,  except  that  only  funds 
authorized  by  subsection  (d)  of  this  section 
shall  be  expended  in  providing  such  a-ssist- 
ance  to  a  city  whose  only  designation  as  a 
'redevelopment  area'  is  under  this  section. 
Nothing  in  this  section  shall  be  construed 
to  prohibit  the  designation  of  a  city  as  a 
'redevelopment  area'  under  this  section  In 
addition  to  its  designation  as  a  'redevelop- 
ment area'  under  any  other  provision  of  this 
Act,  and  nothing  in  this  section  shall  be  con- 
strued to  prohibit  a  city  designated  a  'rede- 
velopment area'  both  under  this  section  and 
another  provision  of  this  Act  from  receiving 
assistance  under  this  Act  through  the  ex- 
penditure of  funds  both  under  this  section 
and  under  any  other  provisions  of  this  Act. 
"(c)   In  addition  to  any  other  assistance 
available  under  this  Act,  if  a  city  that  has 
been   designated    as    a   redevelopment    area 
under  this  section  prepares  a  plan  for  the 
redevelopment  of  the  city  or  a  part  thereof 
and  submits  such  plan  to  the  Secretary  for 
his  approval  and  the  Secretary  approves  such 
plan,  the  Secretary  is  authorized  to  make  a 
grant  to  such  city  for  the  purpose  of  can-y- 
ing  out  such  plan.  Such  plan  may  Include 
Industrial  land  assembly,  land  banking,  ac- 
quisition of  surplus  government  property,  ac- 
quisition  of   industrial  sites   Including   ac- 
quisition of  abandoned  properties  with  rede- 
velopment potential,  real  estate  development 
including  redevelopment  and  rehabilitation 
of   historical   buildings   for   industrial    and 
commercial  use,  rehabilitation  and  renova- 
tion of  usable  empty  factory  buildings  for 
industrial  and  commercial  use,  and  other  In- 
vestments which  will  accelerate  recycling  of 
land  and  facilities  for  Job  creating  economic 
activity.  Any  such  grant  shall  be  made  on 
condition    (A)    that  the  city  will   use  such 
grant  to  make  grants  or  loans,  or  both,  to 
carry  out  such  plans,  and   (B)    the  repay- 
ments of  any  loans  made  by  the  city  from 
.such  grant  shall  be  placed  by  such  city  In  a 
revolving  fund  available  solely  for  the  mak- 
ing of  other  grants  and  loans  by  the  city,  up- 
on approval  by  the  Secretary,  for  the  eco- 
nomic redevelopment  of  the  city. 

"(d)(1)  Each  eligible  recipient  which  re- 
ceives assistance  under  this  section  shall 
annually  during  the  period  such  assistance 
continues  make  a  full  and  complete  report 
to  the  Secretary,  in  such  manner  as  the 
Secretary  sliall   prescribe,   and   such   report 


.shall  contain  an  evaluation  of  the  effective- 
ness of  the  economic  aisslstance  provided  un- 
der this  section  in  meeting  the  need  It  was 
designed  to  alleviate  and  the  purposes  of 
this  section. 

"(2)  The  Secretary  shall  provide  an  annual 
consolidated  report  to  the  Congress,  with  his 
recommendations,  if  any,  on  the  assistance 
authorized  under  this  section,  in  a  form 
which  he  deems  appropriate.  The  first  such 
report  to  Congress  under  this  subsection  shall 
be  made  not  later  than  July  1,  1977. 

"(e)  There  is  hereby  authorized  to  be  ap- 
propriated to  carry  out  this  section  not  to 
exceed  $50,000,000  for  the  period  beginning 
July  1,  1976,  and  ending  September  30,  1978, 
and  not  to  exceed  $200,000,000  per  fiscal  year 
for  tlae  fiscal  years  ending  September  30,  1977 
September  30,  1978.  and  September  30,  1979! 
"Part  E — Unemployment  Rate 
Deter  m  in.\t  ions 

"Sec.  406.  Whenever  any  provision  of  this 
Act  requires  the  Secretary  of  Labor,  or  the 
Secretary,  to  make  any  determination  or 
other  finding  relaUng  to  the  unemployment 
rate  of  any  area,  Information  regarding  such 
unemployment  rate  may  be  furnished  eiiher 
by  the  Federal  CSovernment  or  by  a  State  or 
local  government.  Unemployment  rates  fur- 
nished by  State  or  local  governments  shall 
be  accepted  by  the  Secretary  unless  he  deter- 
mines that  such  rates  are  inaccurate.  The 
Secretary  shall  provide  assistance  to  State 
and  local  governments  in  the  calculation  of 
unemployment  rates  to  instire  their  validity 
and  standardization.". 

Sec.  116.  (a)  Section  509(c)  of  the  Public 
Woiks  and  Economic  Development  Act  of 
1935  is  amended  by  striking  out  the  first  sen- 
tence and  inserting  in  lieu  thereof  the  follow- 
ing: "The  term  'Federal  grant-in-aid  pro- 
grams' as  used  In  this  section  means  those 
Federal  grant-in-aid  programs  authorized  on 
or  before  September  30,  1979,  by  this  Act  and 
Acts  other  than  this  Act  for  the  acquisition 
or  development  of  land,  the  construction  or 
equipment  of  facilities,  or  other  community 
or  economic  development  or  economic  adjust- 
ment activities,  including  but  not  limited  to 
grant-in-aid  programs  authorized  by  the 
following  Acts:  Federal  Water  Pollution  Con- 
trol Act;  Watershed  Protection  and  Flood 
Prevention  Act;  tiUes  VI  and  XVI  of  the  Pub- 
lic Health  Services  Act;  Vocational  Education 
Act  of  1963:  Library  Services  and  Construc- 
tion Act;  Federal  Ah-port  Act;  Airport  and 
Airway  Development  Act  of  1970;  part  IV  of 
title  III  of  the  Communications  Act  of  1934- 
titles  VI  (part  A)  and  VII  of  the  Higher  Edu- 
cation Act  of  1965;  Land  and  Water  Conser- 
vation Fund  Act  of  1965;  National  Defense 
Education  Act  of  1958;  Consolidated  Farm 
and  Rural  Development  Act;  and  titles  I 
and  IX  of  this  Act.". 

(b)  The  first  sentence  of  section  509(d)  (1) 
of  the  Public  Works  and  Economic  Develop- 
ment Act  of  1965  (42  U.S.C.  3188a)  Is  amended 
by  striking  out  at  the  end  thereof  "and  foi- 
the  fiscal  year  ending  September  30.  1977. 
to  be  available  untu  expended,  $250,000  000." 
and  InsertUig  in  lieu  thereof  "and  for  the 
fiscal  years  ending  September  30,  1977,  Sep- 
tember 30,  1978.  and  September  30,  1979,  to 
be  available  untU  expended,  $250,000,000  per 
fiscal  year.". 

Sec.  117.  Section  509(d)(2)  of  the  Public 
Works  and  Economic  Development  Act  of 
1965  (42  U.S.C.  3188a)  Is  amended  by  strik- 
ing out  at  the  end  thereof  "and  for  the  fiscal 
year  ending  September  30,  1977,  to  be  avail- 
able until  expended,  not  to  exceed  $5,000,- 
000."  and  inserting  in  lieu  thereof  "and  for 
the  fiscal  years  ending  September  30,  1977, 
September  30,  1978,  and  September  30,  1979. 
to  be  available  until  expended,  $5,000,000  per 
fiscal  years.". 

Sec.  118.  Section  704  of  the  Public  Works 
and  Economic  Development  Act  of  1965  (42 
U.S.C.  3214)  Is  amended  by  striking  out  sub- 
section (e). 
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Sec  119.  (a)  Section  901  of  the  Public 
Works  and  Economic  Development  Act  of 
1965  (42  U.S.C.  3241)  Is  amended  by  Insert- 
ing "(including  long-term  economic  deteri- 
oration)" Immediately  after  "economic  con- 
ditions". 

(b)  Section  903(a)(1)  of  such  Act  (42 
U.S.C.  3243)  is  amended — 

(1)  by  inserting  "(A)"  immediately  before 
"which  the  Secretary"; 

(2)  by  inserting  ",  or  (B)  has  demon- 
strated long-term  economic  deterioration," 
immediately   after  "Federal   Government)"; 

(3)  by  Inserting  "and  businesses"  immedi- 
ately after  "relocation  of  individuals";  and 

(4)  by  striking  out  "and  other  appropriate 
assistance."  and  inserting  in  lieu  thereof  the 
following:  "and  other  assistance  which  de- 
monstrably furthers  the  economic  adjust- 
ment objectives  as  stated  In  the  plan.". 

(c)  Section  903(a)(2)(A)  of  such  Act  Is 
amended  by  Inserting  Immediately  after  "loan 
gtiarantees,"  the  following:  "payments  to 
reduce  Interest  on  loan  guarantees.". 

(d)  Section  903(a)  of  such  Act  Is  fm-ther 
amended  by  adding  at  the  end  thereof  the 
following  new  paragraph: 

"(3)  The  Secretary  Is  specifically  author- 
ized to  make  grants  pursuant  to  paragraph 
(1)  to  those  eligible  recipients  having  long- 
term  economic  deterioration  which  demon- 
strate the  following  characteristics — 

"(A)  an  unemployment  rate  during  the 
twelve-month  period  preceding  the  applica- 
tion for  the  grant  which  exceeded  the  na- 
tional unemployment  rate  for  at  least  six 
consecutive  months  during  such  period  based 
on  unemployment  statistics  provided  by  the 
Department  of  Labor  or  on  locally  generated 
data  acquired  using  a  methodology  approved 
by  the  Secretary; 

"(B)  at  least  15  per  centum  of  the  popu- 
lation below  the  poverty  levels  defined  by 
the  Office  of  Management  and  Budget; 

"(C)  an  economic  development  planning 
and  management  capacity  adequate  to  ef- 
fectively administer  the  grant.". 

(e)  Section  905  of  such  Act  (42  U.S.C.  3245) 
is  amended — 

(1)  by  inserting  "(a)"  after  "Sec.  905."; 

(2)  by  inserting  "(except  for  grants  spe- 
cifically authorized  by  section  903(a)(3))" 
after  "to  carry  out  this  title"; 

(3)  by  striking  out  "and"  before  "$100,- 
000.000"; 

(4)  by  striking  out  the  period  at  the  end 
thereof  and  Inserting  in  lieu  thereof  the  fol- 
lowing: ",  not  to  exceed  $25,000,000  for  the 
transition  quarter  ending  September  30.  1976, 
and  not  to  e.xceed  $100,000,000  per  fiscal  year 
for  the  fiscal  years  ending  September  30, 
1977,  September  30,  1978,  and  September  30, 
1979.";  and 

(5)  by  adding  at  the  end  thereof  the  fol- 
lowing new  subsection: 

"(b)  There  is  authorized  to  be  appropri- 
ated to  carry  out  the  provisions  of  section 
903(a)  (3)  of  this  title  not  to  exceed  $6,250,- 
000  for  the  transition  quarter  ending  Sep- 
tember 30,  1976,  and  not  to  exceed  $25,000,000 
per  fiscal  year  for  the  fiscal  years  ending 
September  30,  1977,  September  30,  1978,  and 
September  30,  1979.". 

Sec  120.  Section  2  of  the  Act  entitled  "An 
Act  to  amend  the  Public  Works  and  Eco- 
nomic Development  Act  of  1965  to  extend 
the  authorizations  for  titles  I  through  IV 
through  fiscal  year  1971",  approved  July  6. 
1970  (Public  Law  91-304).  is  amended  by 
striking  out  "Jvme  1,  1976,"  and  inserting  in 
lieu  thereof  "September  30,  1979,". 

Mr.  ROE  (during  the  reading) .  Mr. 
Chairman,  I  ask  unanimous  consent  that 
the  committee  amendment  in  the  nature 
of  a  substitute  be  considered  as  read, 
printed  in  the  Record,  and  open  to 
amendment  at  any  point. 

The  CHAIRMAN.  Is  there  objection 
to  the  request  of  the  gentleman  from 
New  Jersey? 
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There  was  no  objection. 

The  CHAIRMAN.  Are  there  any 
amendments?  If  not,  the  question  Is  on 
the  committee  amendment  in  the  nature 
of  a  substitute. 

The  committee  amendment  hi  the  na- 
tm'e  of  a  substitute  was  agreed  to. 

The  CHAIRMAN.  Under  the  rule,  the 
Committee  rises. 

Accordingly  the  Committee  rose;  and 
the  Speaker  having  resumed  the  chaii*, 
Mr.  Mitchell  of  Maryland,  Chairman  of 
the  Committee  of  the  Whole  House  on  the 
State  of  the  Union,  reported  that  that 
Committee  having  had  imder  considera- 
tion the  bill  (H.R.  9398)  to  amend  the 
Public  Works  and  Economic  Development 
Act  of  1965  to  extend  the  authorization 
for  a  3-year  period,  pursuant  to  House 
Resolution  1283,  he  reported  the  bill  back 
to  the  House  with  an  amendment 
adopted  by  the  Committee  of  the  Whole. 

The  SPEAKER.  Under  the  rule,  the 
previous  question  is  ordered. 

The  question  is  on  the  amencJment. 

The  amendment  was  agreed  to. 

The  SPEAKER.  The  question  is  on  the 
engrossment  and  third  reading  of  the  bill. 

The  bill  was  ordered  to  be  engrossed 
and  read  a  third  time,  and  was  read  the 
third  time. 

The  SPEAKER.  The  question  is  on  the 
passage  of  the  bill. 

The  question  was  taken;  and  the 
Speaker  amiounced  that  the  ayes  ap- 
peared to  have  it. 

Ml-.  HAMMERSCHMIDT.  Mr.  Speaker, 
I  object  to  the  vote  on  the  ground  that 
a  quorum  is  not  present  and  make  the 
point  of  order  that  a  quorum  is  not 
present. 

The  SPEAKER.  Evidently  a  quoi-um  is 
not  present. 

The  Sergeant  at  Ai'ms  will  notify  ab- 
sent Members. 

The  vote  was  taken  by  electronic  de- 
vice, and  there  were — yeas  372,  nays  5, 
not  voting  54,  as  follows : 


[Roll  No.  673] 

YEAS— 372 

Abdnor 

Brademas 

Coughlin 

Abzug 

Breaux 

D 'Amours 

Adams 

Breckinridge 

Daniel,  Dan 

Addabbo 

Brinkiey 

Daniel.  R.  W. 

Allen 

Brodhead 

Daniels,  N.J. 

Ambro 

Brooks 

Danielson 

Anderson, 

Broomfleld 

Davis 

Calif. 

Brown,  Calif. 

Delaney 

Anderson,  HI. 

Brown,  Ohio 

Del  I  urns 

Andrews,  N.C. 

Broyhlll 

Dent 

Andrews, 

Buchanan 

Derrick 

N.Dak. 

Burgener 

Derwinski 

Annunzio 

Burke,  Calif. 

Devine 

Archer 

Btuke,  Pla. 

Diggs 

Armstrong 

Burke,  Mass. 

Dingell 

Ashbrook 

Burleson,  Tex. 

Dodd 

Ashley 

Bunison,  Mo. 

Downey,  N.T. 

Aspin 

Burton,  John 

Downing,  Va. 

AuCoin 

Burton,  Phillip  Drinan 

Bafalls' 

Butler 

Duncan,  Oreg. 

Baldus 

Byron 

Duncan,  Tenn. 

Baucus 

Carney 

Early 

Bauman 

Carr 

Edgar 

Beard,  R.I. 

Carter 

Edwards,  Ala. 

Beard,  Tenn. 

Cederberg 

Edwards,  Calif. 

Bedell 

Chappell 

Eilberg 

Bennett 

Clancy 

Emery 

Berglaud 

Clausen, 

English 

Bevill 

Don  H. 

Erlenbom 

Biaggl 

Clawson,  Del 

Evans,  Ind. 

Biester 

C:  eveland 

Pary 

Bingham 

Cochran 

Fascell 

Blanchard 

Cohen 

Fen  wick 

Blouin 

Conable 

Findley 

Boggs 

Conte 

Pish 

Boland 

Conyers 

Food 

Boiling 

Coi-man 

Florlo 

Bonker 

Cornell 

Flowers 

Boweu 

Cotter 

Flynt 

Folev 

McDade 

Roncallo 

Ford,  Mich. 

McEwen 

Rooney 

Fountain 

McFall 

Rose 

Eraser 

McHugh 

Rosenthal 

Frenzel 

McKay 

Rostenkowski 

Oaydos 

McKinney 

Roiinh 

Gibbons 

Madden 

Rousselot 

Oilman 

Madlgan 

Roybal 

Glnn 

Maguire 

Runnels 

Goldwater 

Mahon 

Ruppe 

Gonzalez 

Mann 

Russo 

Goodling 

Martin 

Ryan 

Gradison 

Mathis 

St  Germain 

Grassley 

Matsunaga 

Santini 

Gude 

Muzzoll 

Sarasin 

Guyer 

Meeds 

Sarbanes 

Hagedorn 

Melcher 

Salterfield 

Haley 

Metcalfe 

Scheuer 

Hall,  111. 

Meyner 

Schneebeli 

Hall,  Tex. 

Mezvinsky 

Schroeder 

Hamilton 

Michel 

Schulze 

Hammer- 

Mlkva 

Seiberling 

schmidt 

Miller,  Calif. 

Sharp 

Hanley 

Miller,  Ohio 

Shipley 

Hannaford 

Mills 

Shriver 

Hansen 

Mlneta 

Shuster 

Harkin 

Minish 

Sikes 

Harrington 

Mink 

Simon 

Harris 

Mitchell.  Md. 

Skubitz 

Harsha 

Mitchell,  N.Y. 

Slack 

Hayes,  Ind. 

Moakley 

Smith,  Iowa 

Hubert 

Moffett 

Smith,  Nebr. 

Hechler,  W.  Va 

.  MoUoban 

Snyder 

Heckler,  Mass. 

Montgomery 

Soiarz 

Hefner 

Moore 

Spellman 

Henderson 

Moorhead, 

Spence 

Hicks 

Calif. 

Hightower 

Morgan 

Stanton, 

HUlis 

Mosher 

J.  WiUiam 

Holland 

Moss 

Stark 

Holt 

MotU 

Steed 

Holtzmau 

Murphy,  ni. 

S.  e:ser.  Wis. 

Horton 

Murphy.  N.Y. 

Stephens 

Howard 

Murtha 

Stokes 

Howe 

Myers,  Ind. 

Stratton 

Hubbard 

Myers,  Pa. 

S.uckey 

Hughes 

Natcher 

Studds 

Hungate 

Neal 

Sullivan 

HutchitLSOn 

Nedzl 

Symington 

Hyde 

Nichols 

S^mms 

Ichord 

Nix 

Talcott 

Jacobs 

Nolan 

Taylor,  Mo. 

Jarman 

Nowak 

Taylor,  N.C. 

Jeffords 

Oberstar 

Teague 

Jenrette 

Obey 

Thompson 

Johnson,  Calif 

.  O'Brien 

Tbone 

Johnson,  Colo. 

O'Hara 

Tra.der 

Johnson,  Pa. 

O'Neill 

Treen 

Jones,  N  C. 

Ottinger 

Tsongas 

Jones,  Okla. 

Passman 

Udall 

Jones,  Tenn. 

Patten,  N.J. 

Ui.man 

Jordan 

Patterson, 

Van  Deerlln 

Hasten 

Calif. 

Vander  Jagt 

Ka.stemneier 

Pattison,  N.Y. 

Vanik 

Kazen 

Pepper 

Vigorito 

Keily 

Perkins 

Waggonner 

Kemp 

Pettis 

Walsh 

Ketchtun 

Pickle 

Wampler 

Keys 

Pike 

Waxman 

Koch 

Poage 

Weaver 

Krebs 

Pressler 

Wtaaaen 

Krueger 

Preyer 

White 

Lagomarslno 

Price 

Whltehurst 

Landnim 

Prichard 

Wiggins 

Latta 

Quie 

Wilson,  Bob 

Leggett 

QuUlen 

Wilson,  Tex. 

Lent 

Railsback 

Winn 

Levitas 

Randall 

Wirth 

Lloyd,  Calif. 

Rangel 

Wolff 

Lloyd,  Tenn. 

Regula 

Wright 

Long,  La. 

Reuss 

Wydler 

Long,  Md. 

Richmond 

Yates 

Lott 

Rlnaldo 

Yatron 

Lujan 

Roberts 

Young,  Fla. 

Lundine 

Robinson 

Yoimg,  Tex, 

McClory 

Rodino 

Zablockl 

McCollister 

Roe 

McCormack 

Rogers 

NAYS— 5 

Collins,  Tex. 

Kindness 

Paul 

Crane 

McDonald 

NOT  VOTING- 

-54 

Alexander 

Dickinson 

Ford,  Tenn. 

Badillo 

du  Pont 

Forsythe 

BeU 

Eckhardt 

Prey 

Brown.  Mich, 

Esch 

F\iqua 

Cbisholm 

Eshleman 

Gialmo 

Clay 

Evans,  Colo. 

Green 

Collins,  ni. 

Evins,  Tenn. 

Hawkins 

Conlan 

Fisher 

Hays,  Ohio 

de  la  Garza 

Fithlan 

Heinz 

28300 
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Helstoski 

ReflS 

Thornton 

Hinshaw 

Rhodes 

Vander  Veen 

Jones,  Ala. 

Riegie 

Whitten 

Karth 

Risenhoover 

Wilson,  C.  H. 

LaFalce 

Sebelius 

Wylie 

Lehman 

Sialt 

Young,  Alaska 

McCIoskey 

Stanton. 

Young,  Ga. 

Miiford 

James  V. 

Zeferetti 

Moorhead,  Pa. 

S  eeiman 

Peyser 

Stelger,  Ariz. 

The  Clerk  announced  the  following 
pairs: 

Mr.  Lehman  with  Mr.  Bell. 

Mr.  LaFalce  with  Mr.  Wylie. 

Mr.  Helstoski  with  Mr.  Karth. 

Mr.  Zeferetti  with  Mr.  Conlan. 

Mr.  Badlllo  with  Mr.  du  Pont. 

Mr.  Young  of  Georgia  with  Mr.  Evans  of 
Colorado. 

Mr.  Ford  of  Tennessee  with  Mr.  Forsytbe. 
Mr.  Fithian  with  Mr.  Brown  of  Michigan. 

Mr.  de  la  Garza  with  Mr.  Green. 

Mr.  Fuqua  with  Mr.  Esch. 
Mrs.  Collins  of  nilnois  with  Mr.  Evins  of 
Tennessee. 

Mr.  Giaimo  with  Mr.  Dickinson. 
Mr.  Hawkins  with  Mr.  Hays  of  Ohio. 
Mr.  Charles  H.  Wilson  of  California  with 
Mr.  Jones  of  Alabama. 

Mr.  Whitten  with  Mr.  Eshlemaa. 
Mrs.  Chisholm  with  Mr.  McCIoskey, 
Mr.  Alexander  with  Mr.  Frey. 
Mr.  Fisher  with  Mr.  Preyer. 
Mr.  Sisk  with  Mr.  Riegle. 
Mr.  Thornton  with  Mr.  Heinz. 
Mr.  Vander  Veen  with  Mr.  Sebelius, 
Mr.  Clay  with  Mr.  Rees. 
Mr.  Eckhardt  with  Mr.  Steelman. 
Mr.  Moorhead  of  Pennsylvania  with  James 
V.  Stanton. 

Mr.  Risenhoover  with  Mr.  Stelger  of  Ari- 
zona. 

Mr.  Miiford  with  Mr.  Young  of  Alaska. 

Mr.  BONKER  and  Mr.  EDWARDS  of 
California  changed  their  vote  from  "nay" 
to  "yea." 

So  the  bill  was  passed. 

The  result  of  the  vote  was  announced 
as  above  recorded. 

A  motion  to  reconsider  w-as  laid  on  the 
table. 

Mr.  ROE.  Mr.  Speaker,  I  ask  unani- 
mous consent  to  take  from  the  Speaker's 
table  the  Senate  bill  .'S.  2228)  to  amend 
the  Public  Works  and  Economic  Devel- 
opment Act  of  1965,  as  amended,  to  ex- 
tend the  authorizations  for  a  3-year  pe- 
riod, and  ask  for  its  immediate 
consideration. 

The  Clerk  read  the  title  of  tlie  Senat* 
bill. 

The  SPEAKER.  Is  there  ob.iection  to 
the  request  of  the  gentleman  from  New 
Jersey? 

There  was  no  objection. 

The  Clerk  read  the  Senate  bill,  as 
follows : 

S.  2228 

Be  it  enacted  Xiy  the  Senate  and  House 
of  Representatives  of  the  United  States  of 
America  in  Congress  assembled, 
TITLE  I 

Sec.  101.  The  second  sentence  of  section 
101(c)  of  the  Public  Works  and  Economic 
Development  Act  of  1965,  as  amended,  is 
amended  to  read  as  follows:  "In  the  case  of 
any  State,  political  subdivision  thereof,  or 
Community  Development  Corporation  which 
the  Secretary  determines  has  exhausted  its 
effective  taxing  or  borrowing  capacity,  the 
Secretary  may  reduce  the  non-Federal  share 
below  such  per  centum  or  waive  the  non- 
Federal  share  In  the  case  of  such  a  grant  for 
a  project  In  a  redevelopment  area  designated 
as  such  under  section  401(a)(6)  of  this 
Act.". 


Sec.  102.  The  flrst  sentence  of  section  102 
of  the  Public  Works  and  Economic  Develop- 
ment Act  of  1965,  as  amended,  is  amended — 

(1)  by  striking  out  "and  June  30,  1976," 
and  inserting  in  lieu  thereof  "June  30,  1976, 
September  30,  1977,  September  30,  1978,  and 
September  30,  1979,";  and 

(2)  by  Inserting  Immediately  before  "shall 
be  available"  the  following:  ",  and  for  the 
period  beginning  July  1,  1976,  and  ending 
September  30,  1976,  not  to  exceed  $7,500,000 
of  the  txuad  authorized  to  be  appropriated 
under  such  section  105  for  such  period.". 

Sec.  103.  Section  105  of  the  Public  Works 
and  Economic  Development  Act  of  1965,  as 
amended.  Is  amended — 

(1)  by  striking  out  the  period  at  the  end 
of  the  first  sentence  and  inserting  in  lieu 
thereof  the  following:  ",  not  to  exceed  $62,- 
500,000  for  the  period  beginning  July  1,  1976, 
and  ending  September  30,  1976,  and  not  to 
exceed  $450,000,000  per  fiscal  year  for  the 
fiscal  years  ending  September  30.  1977,  Sep- 
tember 30,  1978,  and  September  30,  1979."; 

(2)  by  striking  out  "and  Jime  30,  1976," 
In  the  third  sentence  and  inserting  in  lieu 
thereof  "June  30,  1976,  the  period  beginning 
July  1,  1976,  and  ending  September  30,  1976, 
and  the  fiscal  years  ending  September  30. 
1977,  September  30,  1978,  and  September  30, 
1979,". 

Sec.  104.  (a)  Title  I  of  the  Public  Works 
and  Economic  Development  Act  of  1965,  as 
amended,  is  further  amended  by  adding  the 
following  new  section  at  the  end  thereof; 

"DRBAN  ECONOMIC  DEVELOPMENT 

"Sec.  107.  (a)  Any  munlcipaUty  with  a 
population  of  fifty  thousand  or  more  which 
has  been  designated  a  'redevelopment  area' 
or  which  is  within  the  boundaries  of  a  're- 
development area'  shall  be  eligible  on  a 
priority  basis  for  the  assistance  as  authorized 
by  section  101(a)  (1)  of  this  Act  If  (i)  or  (11) 
and  either  (ill)  or  (Iv)  of  the  following  in- 
dicators of  economic  distress  is  determined 
by  the  Secretary  to  be  present — 

"(1)  15  per  centum  of  a  municipality's 
population  below  poverty  level  as  defined  by 
the  Office  of  Management  and  Budget; 

"(11)  unemployment  at  least  50  per  centum 
above  the  national  unemployment  rate  for 
the  preceding  twenty-four  months; 

(ill)  significant  decline  in  per  capita  em- 
ployment over  the  preceding  three -year 
period;  or 

"(iv)  deterioration  of  a  municipalitys  eco- 
nomic base  including  industrial,  commercial, 
and  other  facilities,  as  determined  by  the 
Secretary. 

"(b)  Not  to  exceed  20  per  centum  of  the 
first  $250,000,000  appropriated  under  section 
105  and  not  to  exceed  35  per  centum  of  ap- 
propriations in  excess  of  $250,000,000  shall  be 
available  for  eligible  urban  areas  under  this 
title.  Any  municipality  qualifying  for  assist- 
ance under  this  section  shall  not  be  eligible 
for  other  assistance  under  title  I  of  this  Act. 

"(c)  Projects  funded  by  this  priority  as- 
sistance program  must  relate  to  the  number 
and  needs  of  unemployed  persons  in  the  eli- 
gible areas  and  contribute  significantly  to 
the  reduction  of  unemployment  In  the  area 
for  which  the  eligibility  was  determined. 

"(d)  Each  municipality  seeking  assistance 
under  this  section  must  have  a  current  ap- 
proved overall  economic  development  pro- 
gram or  where  appropriate  prepare  such  a 
program  for  approval  in  accodance  with  sub- 
section 202(b)  (10)  of  this  Act  prior  to  re- 
ceiving assistance  under  this  section.  Such 
planning  programs  should  be  coordinated 
with  planning  of  other  jurisdictions  in  the 
metropolitan  area.  The  development  pro- 
gram shall  also  be  coordinated  with  activity 
in  the  city  under  the  Comprehensive  Em- 
ployment and  Training  Act  and  the  com- 
munity development  block  grant  program.". 

(b)  Section  401(a)  (8)  of  the  Public  Works 
and  Economic  Development  Act  of  1965,  as 
amended,  is  ameiided  to  read  as  follows: 


"(8)  those  areas  which  the  Secretary  of 
Labor  determines,  on  the  basis  of  average 
annual  available  unemployment  statistics, 
were  areas  with  unemployment  at  least  5o 
per  centum  above  the  national  unemploy- 
ment rate  for  the  preceding  twenty-four 
months.". 

Sec  105.  Section  201(c)  of  the  Public 
Works  and  Economic  Development  Act  of 
1965,  as  amended,  is  amended  by  striking  the 
period  at  the  end  thereof  and  inserting  the 
following:  ",  and  shall  not  exceed  $18,750,000 
for  the  period  beginning  Julv  1,  1976  and 
ending  September  30,  1976,  and  shall  not 
exceed  $125,000,000  per  fiscal  year  for  the 
fiscal  years  ending  September  30,  1977,  Sep- 
tember 30,  1978,  and  September  30,   1979.". 

Sec.  106.  Section  303  of  the  Public  Works 
and  Economic  Development  Act  of  1965  as 
amended,  is  amended — 

(1)  by  striking  the  period  at  the  end  of 
subsection  (a)  and  inserting  the  following- 
",  $18,750,000  for  the  period  beginning  July  1, 
1976,  and  ending  September  30,  1976,  and 
$75,000,000  per  fiscal  year  for  the  fiscal  years 
ending  September  30,  1977.  September  30 
1978,  and  September  30,  1979."; 

(2)  by  inserting  after  "1976"  in  subsection 
(b)  the  following:  ",  not  to  exceed  $3.750  000 
for  the  period  beginning  July  1,  1976,  and 
ending  September  30,  1976,  not  to  exceed 
$15,000,000  In  each  of  the  fiscal  years  ending 
September  30,  1977,  September  30,  1978,  and 
September  30,  1979,". 

Sec.  107.  Section  304(a)  of  the  Public 
Works  and  Economic  Development  Act  of 
1965,  as  amended,  is  amended  by  inserting 
after  "June  30,  1976,"  the  following:  "$18.- 
750,000  for  the  period  beginning  July  1,  1976, 
and  ending  September  30,  1976,  and  $75,000,- 
000  per  fiscal  year  for  the  fiscal  vears  ending 
September  30,  1977,  September  30,  1978,  and 
September  30,  1979,". 

Sec.  108.  Section  401(a)  (1)  (A)  of  the  Pub- 
lic Works  and  Economic  Development  Act 
of  1965,  as  amended,  is  amended  by  striking 
"available  calendar  year"  and  inserting  in 
lieu  thereof  "twelve  consecutive  months". 

Sec.  109.  Section  403(g)  of  the  Public 
Works  and  Economic  Development  Act  of 
1965,  as  amended.  Is  amended  by  inserting 
immediately  after  "June  30,  1976,"  the  follow- 
ing: "not  to  exceed  $11,250,000  for  the  period 
Ijeglnnlng  July  1,  1976,  and  ending  Septem- 
ber 30,  1976,  and  not  to  exceed  $45,000,000 
per  fiscal  year  for  the  fiscal  year  ending 
September  30,  1977,  September  30,  1978,  and 
September  30,  1979,". 

Sec.  110.  Section  404  of  the  Public  Works 
and  Economic  Development  Act  of  1965,  as 
amended,  is  amended  by  inserting  after 
"June  30,  1976"  the  following  ".  not  to  exceed 
$6,250,000  for  the  period  beginning  July  1, 
1976,  and  ending  September  30,  1976,  and 
not  to  exceed  $25,000,000  per  fiscal  year  for 
the  fiscal  years  ending  September  30,  1977, 
September  30,  1978,  and  September  30.  197",". 
Sec.  111.  Section  509(c)  of  the  Public  Works 
and  Economic  Development  Act  of  1965  as 
amended.  Is  amended  by  striking  out  the  first 
sentence  and  inserting  in  lieu  thereof  the 
following:  "The  term  'Federal  grant-in-aid 
programs'  as  used  In  this  section  means  those 
Federal  grant-in-aid  programs  authorized 
on  or  before  September  30,  1979,  by  this  Act 
and  Acts  other  than  this  Act  for  the  acquisi- 
tion or  development  of  land,  the  construction 
or  equipment  of  facilities,  or  other  commu- 
nity or  economic  development  or  economic 
adjustment  activities,  including  but  not 
limited  to  grant-in-aid  programs  authorized 
by  the  following  Acts:  Federal  Water  Pollu- 
tion Control  Act;  Watershed  Protection  and 
Flood  Prevention  Act;  titles  VI  and  XVI  of 
the  Public  Health  Services  Act;  Vocational 
Education  Act  of  1963;  Library  Services  and 
Construction  Act;  Federal  Airport  Act;  Air- 
port and  Airway  Development  Act  of  1970; 
part  IV  of  title  III  of  the  Communications 
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Act  of  1934;  titles  VI  (part  A)  and  VH  of 
the  Higher  Education  Act  of  1965;  Land  and 
Water  Conservation  Fund  Act  of  1965;  Na- 
tional Defense  Education  Act  of  1958;  Con- 
solidated Farm  and  Rural  Development  Act; 
and  titles  I  and  IX  of  this  Act.". 

SEC.  112.  The  first  sentence  of  section  509 
{d)(l)  of  the  Public  Works  and  Economic 
Development  Act  of  1965,  as  amended.  Is 
amended  by  striking  out  "and  for  the  fiscal 
year  ending  September  30,  1977,  to  be  avail- 
able untU  expended,  $250,000,000."  and  In- 
sertUig  In  lieu  thereof  "and  for  the  fiscal 
year  ending  September  30,  1977,  Septem- 
ber 30,  1978,  and  September  30,  1979,  to  be 
available  untU  expended,  $250,000,000  per 
fiscal  year.". 

Sec  113.  Section  104(e)  of  the  Public 
Works  and  Economic  Development  Act  of 
1965,  as  amended.  Is  amended  by  striking 
the  period  and  adding  at  the  end  thereof  the 
following:  ":  Provided,  That  this  prohibition 
shall  not  apply  to  a  publicly-owned  utility 
which  seeks  financial  assistance  to  cover  the 
costs  of  transmission  or  distribution  facili- 
ties for  electric  energy  or  natural  gas.  Such 
assistance  shall  be  limited  to  the  difference 
between  the  revenue  derived  over  the  project 
life  from  the  sale  of  electricity  or  natural 
gas  and  the  costs  associated  with  the  trans- 
mission and  distribution  of  the  electricity  or 
natural  gas.". 

Sec.  114.  Section  905  of  the  Public  Works 
and  Economic  Development  Act  of  1965,  as 
amended.  Is  amended  by  striking  out  the 
period  at  the  end  thereof  and  Inserting  the 
following.  ",  not  to  exceed  $25,000,000  for  the 
period  beginning  July  1,  1976,  and  ending 
September  30,  1976,  and  not  to  exceed  $100,- 
000,000  per  fiscal  year-  fcr  the  fiscal  years 
ending  September  30,  1977,  September  30, 
1978.  and  September  30,   1979.". 

Sec.  115.  Section  515(c)  of  the  Public 
Works  and  Economic  Development  Act,  as 
amended.  Is  amended  by  deleting  the  follow- 
ing: "Not  to  exceed  $5,000,000  of  the  funds 
apportioned  to  each  regional  commission 
under  section  509  of  this  title  shall  be  ex- 
pended In  any  one  fiscal  year  for  the  purpose 
of  carrying  out  the  energy-related  provisions 
of  this  section  and". 

Sec  116.  Section  701  of  the  Public  Works 
and  Economic  Development  Act  of  1965,  as 
amended,  is  amended  by  adding  the  follow- 
ing new  paragraph  and  renumbering  subse- 
quent paragraphs  accordingly: 

"(11)  reobllgate  funds  previously  obli- 
gated under  title  I,  section  201  of  title  II,  or 
section  403  of  title  rv  for  projects  which  can- 
not be  Initiated  or  completed  without  regard 
to  the  purpose  or  locaton  of  the  incomplete 
or  uninitiated  project:  Provided,  however. 
That  such  previously  obligated  fimds  must 
remain  In  the  same  State  or  States  as  the 
Initial  obligation  and  the  project  for  which 
funds  will  be  reobllgated  must  meet  all  the 
requirements  of  this  Act;". 

Sec  117.  Section  1002  of  the  Public  Works 
and  Economic  Development  Act  of  1965,  as 
amended,  Is  amended  by  striking  the  entUe 
section  and  inserting  the  following: 

"Sec  1002.  For  the  purpose  of  this  title 
the  term  'eligible  area'  means  any  area, 
which  the  Secretary  of  Labor  designates  as 
an  area  which  has  a  rate  of  unemployment 
equal  to  or  in  excess  of  7  per  centum  for 
the  most  recent  calendar  quarter  or  any  area 
designated  pursuant  to  section  204(c)  of  the 
Comprehensive  Emplojrment  and  Training 
Act  of  1973  which  has  unemployment  equal 
to  or  In  excess  of  7  per  centum,  with  special 
consideration  given  to  areas  with  unemploy- 
ment rates  above  the  national  average.". 

Sec  117.  (a)  Section  1003(c)  of  the  Public 
Works  and  Economic  Development  Act  of 
1965,  as  amended.  Is  amended  to  read  as 
follows: 

"(c)  Where  necessary  to  effectively  carry 
out  the  purposes  of  this  title,  the  Secretary 
of  Commerce  Is  authorized  to  assist  eligible 


areas  In  making  applications  for  grants  un- 
der this  title.". 

(b)  Section  1003(d)  of  such  Act,  as 
amended,  is  amended  to  read  as  follows: 

"(d)  Notwithstanding  any  other  pro- 
visions of  this  title,  funds  allocated  by  the 
Secretary  of  Commerce  shall  be  available 
only  for  a  program  or  project  which  the 
Secretary  Identifies  and  selects  ptirsuant  to 
this  subsection,  and  which  can  be  Initiated 
or  Implemented  promptly  and  substan- 
tially completed  within  twelve  months  after 
allocation  is  made.  In  Identifying  and  select- 
ing programs  and  projects  pursuant  to  this 
subsection,  the  Secretary  shall  (1)  give  pri- 
ority to  programs  and  projects  which  are 
most  effective  in  creating  and  maintaining 
productive  employment.  Including  perma- 
nent and  skilled  employment  measiired  as 
the  amount  of  such  direct  and  indirect  em- 
ployment generated  or  supported  by  the  ad- 
ditional expenditures  of  Federal  funds  un- 
der this  title,  and  (2)  consider  the  appro- 
priateness of  the  proposed  activity  to  the 
number  and  needs  of  luiemployed  persons  In 
the  eligible  area.". 

(c)  Section  1033(e)  of  such  Act.  is 
amended  to  read  as  follows : 

"(e)(1)  The  Secretary,  if  the  national 
unemployment  rate  is  equal  to  or  exceeds 
7  per  centum  for  the  most  recent  calendar 
quarter,  shall  expedite  and  give  priority  to 
grant  applications  submitted  for  such  areas 
having  xmemployment  in  excess  of  the  na- 
tional average  rate  of  unemployment  for  the 
most  recent  calendar  quarter.  Seventy  per 
centum  of  the  funds  appropriated  piursuant 
to  this  title  shall  be  available  only  for  grants 
iu  ai-eaa  as  defined  In  the  first  sentence  of 
this  subsection. 

"(2)  Not  more  than  15  per  centum  of  all 
amounts  appropriated  to  carry  out  this  title 
shall  be  available  under  this  title  for  proj- 
ects or  programs  within  any  one  State,  ex- 
cept that  In  the  case  of  Guam.  Virgin  Is- 
lands, and  American  Samoa,  not  less  than 
one-half  of  1  per  centimi  In  the  aggregate 
shall  be  available  for  such  projects  or  pro- 
grams.". 

Sec.  118.  Section  104  of  the  Public  Works 
and  Economic  Development  Act  of  1965,  as 
amended.  Is  amended  to  read  as  follows: 

"Sec  1004.  (a)  Within  forty-five  days  after 
enactment  of  the  Emergency  Job  and  Un- 
employment Assistance  Act  of  1974  or  wlth- 
in  forty-five  days  after  any  funds  are  ap- 
propriated to  the  Secretary  to  carry  out  the 
purposes  of  this  title,  each  department,  agen- 
cy, or  instrumentality  of  the  Federal  Gov- 
ernment, each  regional  commission  estab- 
lished by  section  101  of  the  Appalachian  Re- 
gional Development  Act  of  1965  or  pursuant 
to  section  502  of  this  Act,  shall  (1)  complete 
a  review  of  Its  budget,  plans,  and  programs 
and  including  State,  substate,  and  local  de- 
velopment plans  filed  with  such  department, 
agency,  or  commission;  (2)  evaluate  the  Job 
creation  effectiveness  of  programs  and  proj- 
ects for  which  funds  are  proposed  to  be  ob- 
ligated in  the  calendar  year  and  additional 
programs  and  projects  (Including  new  or 
revised  programs  and  projects  submitted 
under  subsection  (b) )  for  which  funds  could 
be  obligated  in  such  year  with  Federal  fi- 
nancial assistance  under  this  title;  and  (3) 
submit  to  the  Secretary  of  Commerce  recom- 
mendations for  programs  and  projects  which 
have  the  greatest  potential  to  stimulate  the 
creation  of  Jobs  for  unemployed  persons  In 
eligible  areas.  Within  forty-five  days  of  the 
receipt  of  such  recommendations  the  Secre- 
tary of  Commerce  shall  review  such  recom- 
mendations, and  after  consultation  with  such 
department,  agency.  Instrumentality,  region- 
al commission.  State,  or  local  government 
make  allocations  of  funds  In  accordance  with 
section  1003(d)  of  this  title. 

"(b)  State  and  political  subdivisions  In  any 
eligible  area  may,  pursuant  to  subsection 
(a),  submit  to  the  appropriate  department. 


agency,  or  Instrumentality  of  the  Federal 
Government  (or  regional  commission)  pro- 
gram and  project  applications  for  Federal 
financial  assistance  provided  under  this  title. 

"(c)  The  Secretary,  in  reviewing  programs 
and  projects  recommended  for  any  eligible 
area  shall  give  priority  to  programs  and  proj- 
ects originally  sponsored  by  States  and  po- 
litical subdivisions.  Including,  but  not  lim- 
ited to,  new  or  revised  programs  and  projects 
submitted  In  accordance  with  this  section  ". 

Sec  119.  Section  1005  of  the  Public  Works 
and  Economic  Development  Act  of  1965.  as 
amended,  is  amended  by  striking  such  sec- 
tion and  renumbering  subsequent  section.s 
accordingly. 

Sec.  120.  Section  1005  of  the  Public  Works 
and  Economic  Development  Act  of  1965,  as 
amended,  as  redesignated  by  this  Act,  is 
amended  by  striking  the  period  and  in.sert- 
Ing  the  following  at  the  end  thereof:  "mi- 
less  this  would  require  project  grants  to 
be  made  In  areas  which  do  not  meet  the 
criteria  of  this  title.". 

Sec.  121.  (a)  Section  lOOfl  of  the  Publlf 
Works  and  Economic  Development  Act  of 
1965,  as  amended,  as  redesglnated  by  thi.s 
Act,  is  amended  to  read  as  fellows : 

"Sec  1006.  (a)  There  swe  hereby  author- 
ized to  be  appropriated  to  carry  out  the 
provisions  of  this  title  $125,000,000  for  each 
calendar  quarter  of  a  fiscal  year  duriuiT 
which  the  national  average  unemployment 
is  equal  to  or  exceeds  7  per  cejifdm  on  the 
average.  No  further  appropriation  of  fund.s  is 
authorized  under  this  section  if  a  deter- 
mination Is  made  that  the  national  average 
rate  of  unemployment  has  receded  belo." 
an  average  of  7  per  centum  for  the  most 
recent  calendar  quarter  as  determined  by 
the  Secretary  of  Labor. 

"(b)  Funds  authorized  by  subsection  lai 
are  available  for  grants  by  the  Secretary 
when  the  national  average  unemploment  is 
equal  to  or  in  excess  of  an  average  of  7  per 
centum  for  the  most  recent  calendar  quar- 
ter. If  the  national  average  unemployment 
rate  recedes  below  an  average  of  7  per  centiun 
for  the  most  recent  calendar  quarter,  the 
authority  of  the  Secretary  to  make  grants 
or  obligate  funds  under  this  title  Is  ter- 
minated. Grants  may  not  be  made  tmtil  the 
national  average  unemployment  has  equalled 
or  exceeded  an  average  of  7  per  centmn  for 
the  most  recent  calendar  qutwter. 

"(c)  Funds  authorized  to  carry  out  this 
title  shall  be  in  addition  to,  and  not  in  lievi 
of  any  amounts  authorized  by  other  pro- 
visions of  law.". 

Sec  122.  Section  1007  as  redesignated  by 
this  Act  Is  amended  by  striking  "Decem- 
ber 31,  1975"  and  inserting  in  lieu  thereof 
•September  30,  1979". 

Sec  123.  Title  X  of  the  Public  Works 
and  Economic  Development  Act  of  1965  is 
fmrther  amended  by  adding  at  the  end  theie- 
of  the  following  new  section : 

"CONSTRUCTION     COSTS 

"Sec  1008.  No  program  or  project  origi- 
nally approved  for  funds  under  an  existing 
program  shall  be  determined  to  be  ineligi- 
ble for  Federal  financial  assistance  tinder 
this  title  solely  because  of  Increased  con- 
struction costs.". 

TITLE  II 

Sec  201.  The  President  of  the  United 
States  Is  authorized  and  requested  to  call  a 
White  House  Conference  on  Balanced  Na- 
tional Growth  and  Economic  Development 
within  one  year  of  the  date  of  enactment 
of  this  Act  In  order  to  develop  recommenda- 
tions for  fm-ther  action  toward  balanced 
national  growth  and  economic  development, 
and  to  take  account  of  present  conditions 
and  trends  as  set  forth  in  the  rejjort  accom- 
panying this  Act.  Such  conference  shall  be 
planned  and  conducted  under  the  direction 
of  the  domestic  council  with  the  cooperation 
and  a.sslstance  of  such  other  Federal  depart- 
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ments  and  agencies,  Including  the  regional 
comnilssions  established  under  the  Appa- 
lachian Regional  Development  Act  and  title 
V  of  Public  Works  and  Economic  Develop- 
ment Act. 

( b)  For  the  purpose  ol  arriving  at  facts  and 
recommendations  concerning  the  utilization 
of  smils,  experience,  and  energies  and  the 
improvement  of  our  country's  social  and  eco- 
nomic needs,  the  conference  shall  assemble 
representatives  of  government,  business,  la- 
bor, and  other  citizens  and  representatives 
of  institutions  who  could  worlc  together  for 
balanced  national  growth  and  economic 
development. 

(c)  A  anal  report  of  the  White  House  Con- 
ference on  Balanced  National  Growth  and 
Economic  Development  shall  l>e  submitted 
to  the  President  not  later  than  one  hundred 
and  eighty  days  following  the  date  on  which 
the  conference  is  called  and  findings  and  rec- 
ommendations included  therein  shall  be  im- 
mediately made  available  to  the  public.  The 
President  shall,  within  ninety  days  after  the 
submission  of  such  final  report,  transmit  to 
the  Congress  his  recommendations  for  the 
administrative  action  and  legislation  neces- 
sary to  implement  the  recommendations  con- 
tained in  such  report. 

Sec.  202.  In  administering  this  joint  reso- 
lution, the  Secretaries  shall — 

( 1 )  request  the  cooperation  and  assistance 
of  such  other  Federal  departments  and  agen- 
cies as  may  be  appropriate; 

(2)  give  all  reasonable  assistance.  Includ- 
ing financial  assistance,  to  the  States  to  en- 
able them  to  organize  and  conduct  confer- 
ences on  balanced  growth  and  economic 
development; 

(3)  prepare  and  make  available  back- 
ground materials  for  the  use  of  delegates  to 
the  White  House  Conference  on  Balanced 
National  Growth  and  Economic  Development 
as  they  may  deem  necessary; 

(4)  prepare  and  distribute  interim  reports 
of  the  White  House  Conference  on  Balanced 
National  Growth  and  Economic  Development 
as  may  be  appropriate;  and 

(5)  engage  such  personnel  as  may  be  nec- 
essary without  regard  to  the  provisions  of 
title  5,  United  States  Code,  governing  ap- 
pointments in  the  competitive  civil  service, 
and  without  regard  -to  chapter  57  and  sub- 
chapter 53  of  such  title  relating  to  classifi- 
cation and  General  Schedule  pay  rates. 

Sec.  203.  For  the  purpose  of  this  joint  res- 
olution the  term  "State"  includes  the  Dis- 
trict of  Columbia,  the  Commonwealth  of 
Puerto  Rico.  Guam,  American  Samoa,  the 
Vlrgm  Islands,  and  the  Trust  Territory  of  the 
Pacific  Islands. 

Sec.  204.  The  Secretaries  are  authorized 
and  directed  to  establish  an  Advisory  Com- 
mittee to  the  White  House  Conference  on 
Balanced  National  Growth  and  Economic 
Development  composed  of  fifteen  members  of 
whom  not  less  than  five  shall  represent  busi- 
nesses in  the  private  sector  and  the  Secre- 
taries of  the  Departments  of  Commerce,  Ag- 
riculture, Housing  and  Urban  Development, 
and  relevant  Federal  program  managers. 

MOTION  OFFERED  BY  MR.  ROE 

Mr.  ROE.  Mr.  Speaker,  I  offer  a  mo- 
tion. 

The  Clerk  read  as  follows: 

Mr.  Roe  moves  to  strike  out  all  after  the 
enacting  clause  of  the  Senate  bill  S.  2228 
and  to  Insert  in  lieu  thereof  the  provisions 
of  the  bill  H.R.  9398,  as  passed,  by  the  Houfe. 

The  motion  was  agreed  to. 

The  Senate  bill  was  ordered  to  be  read 
a  third  time,  was  read  the  third  time, 
and  passed. 

A  motion  to  reconsider  was  laid  on  the 
table. 

A  similar  House  bill  (H.R.  9398)  was 
laid  on  the  table. 
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APPOINTMENT  OP  CONFEREES  ON 
S.  2228,  AMENDING  THE  PUBLIC 
WORKS  AND  ECONOMIC  DEVEL- 
OPMENT ACT  OF  1965 

Mr.  ROE.  Mr.  Speaker,  I  ask  unani- 
mous consent  that  the  House  insist  on 
its  amendment  to  the  Senate  bill  (S. 
2228)  to  amend  the  Public  Works  and 
Economic  Development  Act  of  1965,  as 
amended,  to  extend  the  authorizations 
for  a  3-year  period,  and  request  a  con- 
ference with  the  Senate  thereon. 

The  SPEAKER.  Is  there  objection  to 
the  request  of  the  gentleman  from  New 
Jersey?  The  Chair  hears  none,  and  ap- 
points the  following  conferees:  Messrs. 
Roe,  Wright,  Holland.  Oberstar, 
NowAK,  Hammerschmidt,  and  E>on  H. 
Clausen. 


GENERAL  LEAVE 

Mr.  ROE.  Mr.  Speaker,  I  ask  unani- 
mouse  consent  that  all  Members  may 
have  5  legislative  days  in  which  to  re- 
vise and  extend  theii*  remarks  on  the  bill 
just  passed. 

The  SPEAKER.  Is  there  objection  to 
the  request  of  the  gentleman  from  New 
Jersey? 

There  was  no  objection. 


AUTHORIZING  PRINTING  OF  ADDI- 
TIONAL COPIES  OF  PROGRAM  RE- 
LATING TO  PRESENTATION  OP 
THE   MAGNA   CARTA 

Mr.  BRADEMAS.  Mr.  Speaker,  by  di- 
rection of  the  Committee  on  House  Ad- 
ministration, I  call  up  a  resolution  (H. 
Res.  1333)  authorizing  the  printing  of 
additional  copies  of  the  program  relat- 
ing to  the  presentation  of  the  Magna 
Carta,  and  ask  for  its  immediate  consid- 
ei"ation. 

The  Clerk  read  the  resolution  as  fol- 
lows: 

H.  Res.  1333 

Resolved,  That  there  shall  be  printed  for 
use  of  the  House  of  Representatives  one 
thousand  additional  copies  of  the  program 
on  the  occasion  of  the  presentation  of  the 
Magna  Carta  to  the  Americali  people  on 
June  3,  1976. 

The  resolution  was  agreed  to. 
A  motion  to  reconsider  was  laid  on 
the  table. 


PROVIDING  FOR  PRINTING  OF  A 
COMPILATION  OF  MATERIALS 
COMMEMORATING  THE  YEARS  OF 
SERVICE  OF  JUSTICE  WILLIAM  O. 
DOUGLAS 

Mr.  BRADEMAS.  Mr.  Speaker,  by  di- 
rection of  the  Committee  on  House  Ad- 
ministration, I  call  up  the  concurrent 
resolution  (H.  Con.  Res.  513)  providing 
for  the  printing  of  a  compilation  of  ma- 
terials commemorating  the  years  of  sen?- 
ice  of  Justice  William  O.  Douglas,  and 
ask  for  its  immediate  consideration. 

The  Clerk  read  the  concurrent  resolu- 
tion as  follows: 

H.  Con.  Res.  513 

Resolved  by  the  House  of  Representatives 
(the  Senate  concurring).  That  there  be 
printed,  with  an  appropriate  illustration,  as 
a  House  document,  a  compilation  of  mate- 


rials commemorating  the  years  of  service  of 
Justice  WUllam  O.  Douglas  on  the  occa- 
sion of  his  retirement  from  the  United  States 
Supreme  Court,  including:  tributes  by  the 
Members  of  the  House  and  of  the  Senate  in 
the  Halls  of  Congress;  and  various  articles 
and  editorials  relating  to  the  life  and  work 
of  Justice  William  O.  Douglas  and  his  con- 
tributions to  the  well-being  of  the  Ameri- 
can people. 

Sec.  2.  There  shall  be  printed  and  bound 
as  directed  by  the  Joint  Committee  on  Print- 
ing four  thousand  six  hundred  copies  of 
which  one  hundred  copies  shall  be  for  the 
iise  of  the  House  Commute  on  the  Judlclarj' 
one  thousand  seven  hundred  and  seventy-five 
copies  shall  be  for  the  u.se  of  the  House  Ad- 
ministration Committee,  two  thousand  two 
hundred  and  ten  copies  shall  be  for  the  use 
of  the  House  of  Representatives,  and  five 
hundred  and  fifteen  copies  shall  be  for  the 
use  of  the  Senate. 

Sec.  3.  Copies  of  such  document  shall  be 
pro  rated  to  Members  of  the  Senate  and  the 
House  of  Representatives  for  a  period  of  sixty 
days,  after  which  the  unused  balance  shall 
revert  to  the  respective  Senate  and  House 
document  rooms. 

The  concurrent  resolution  was  agreed 
to. 

A  motion  to  reconsider  was  laid  on 
the  table. 


AUTHORIZING  PRINTING  OF  2  000 
COPIES  OF  JOINT  COMMITTEE  ON 
ATOMIC  ENERGY  PRINT  EN- 
TITLED 'REVIEW  OF  NATIONAL 
BREEDER   REACTOR    PROGRAM" 

Mr.  BRADEMAS.  Mr.  Speaker,  by  di- 
rection of  the  Committee  on  House  Ad- 
ministration, I  call  up  the  concurrent 
resolution  (H.  Con.  Res.  592)  authorizing 
the  printing  of  2.000  copies  of  a  Joint 
Committee  on  Atomic  Energy  print  en- 
titled "Review  of  National  Breeder 
Reactor  Program"  and  ask  for  its  im- 
mediate consideration. 

The  Clerk  read  the  concurrent  resolu- 
tion as  follows: 

H.  Con  Res.  592 

Resolved  by  the  House  of  Representatives 
{the  Senate  concurring).  That  there  shall  be 
printed  for  the  use  of  the  Joint  Committee 
on  Atomic  Energy  two  thousand  copies  of 
the  committee  print  entitled  "Review  of  Na- 
tional Breeder  Reactor  Program",  a  report 
by  the  Committee's  Ad  Hoc  Subcommittee  To 
Review  the  Liquid  Metal  Past  Breeder  Reactor 
Program. 

The  concurrent  resolution  was  agreed 
to. 

A  motion  to  reconsider  was  laid  on  the 
table. 


PROVIDING  FOR  PRINTING  OF 
DOCUMENT  ENTITLED  "THE 
WORKING   CONGRESS" 

Mr.  BRADEMAS.  Mr.  Speaker,  by  di- 
rection of  the  Committee  on  House  Ad- 
ministrat  ion,  I  call  up  the  concurrent 
resolution  (H.  Con.  Res.  629)  providing 
for  the  printing  of  a  document  entitled 
"The  Working  Congress"  and  ask  for  its 
immediate  consideration. 

The  Clerk  read  the  concurrent  resolu- 
tion as  follows : 

H.  CoN.  Res.  629 

Resolved  by  the  House  of  Representatives 
(the  Senate  concurring).  That  there  be 
printed  as  a  House  document  a  booklet  en- 
titled "Tlie  Working  Congress".  Such  pub- 
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licatlon  shaU  Include  a  description  of  the 
operation  of  the  Senate  and  the  House  of 
Representatives,  the  committee  structure  of 
the  Congress,  the  relationship  between  the 
Congress  and  the  executive  and  Judicial 
branches  of  the  Federal  Government,  and 
the  process  by  which  legislation  is  enacted. 

Sec.  2.  There  shall  be  printed  five  hundred 
and  forty  thousand  additional  copies  of 
which  one  thousand  shall  be  for  the  use  of 
the  Joint  Committee  on  Arrangements  for 
the  Commemoration  of  the  Bicentennial  and 
the  balance  shall  be  prorated  to  Membei-s  of 
the  Senate  and  House  of  Representatives  for 
a  period  of  sixty  days,  after  which  the  un- 
used balance  shall  revert  to  the  respective 
Senate  and   House  document  rooms. 

Sec.  3.  The  Joint  Committee  on  Arrange- 
ments for  the  Commemoration  of  the  Bi- 
centennial shall  control  the  arrangement 
and  style  of  the  document  authorized  to  be 
printed  by  the  first  section  of  this  con- 
current resolution. 

The  concurrent  resolution  was  agreed 
to. 

A  motion  to  reconsider  was  laid  on  the 
table. 


PROVIDING  FOR  PRINTING  OF  AD- 
DITIONAL COPIES  OF  REPORT  OP 
SUBCOMMITTEE  ON  HEALTH  AND 
LONG-TERM  CARE  OP  SELECT 
COMMITTEE  ON  AGING 

Mr.  BRADEMAS.  Mr.  Speaker,  by  di- 
rection of  the  Committee  on  House  Ad- 
ministration, I  call  up  the  concurrent 
resolution  (H.  Con.  Res.  641)  to  provide 
for  the  printing  of  additional  copies  of 
a  report  of  the  Subcommittee  on  Health 
and  Long-Term  Care  of  the  Select  Com- 
mittee on  Aging  of  the  House  of  Repre- 
sentatives and  ask  for  its  immediate 
consideration. 

The  Clerk  read  the  concurrent  reso- 
lution as  follows : 

H.  Con.  Res.  641 

Resolved  by  the  House  of  Representatives 
(the  Senate  concurring) ,  That  there  shall  be 
printed  for  the  use  of  the  Select  Committee 
on  Aging  of  the  House  of  Representatives 
one  thousand  five  hundred  additional  copies 
of  the  report  of  the  SuiDcommltlee  on  Health 
Care  and  Long-Term  Care  entitled  "New 
Perspectives  in  Health  Care  for  Older  Amer- 
icans (Recommendations  and  Policy  Direc- 
tions of  the  Subcommittee  on  Health  and 
Long-Term  Care) ". 

The  concurrent  resolution  was  agreed 
to. 

A  motion  to  reconsider  was  laid  on  the 
table. 


PROVIDING  FOR  PRINTING  OF  PUB- 
LICATION ENTITLED  "SUMMARY 
OF  VETERANS'  LEGISLATION  RE- 
PORTED, NINETY -FOURTH  CON- 
GRESS" 

Mr.  BRADEMAS.  Mr.  Speaker,  by  di- 
rection of  the  Committee  on  House  Ad- 
ministration, I  call  up  the  concurrent 
resolution  (H.  Con.  Res.  655)  providing 
for  the  printing  of  the  publication  en- 
titled "Summary  of  Veterans'  Legisla- 
tion Reported,  Ninety-Fourth  Congress," 
and  ask  for  its  immediate  consideration. 

The  Clerk  read  the  concurrent  reso- 
lution, as  follows: 

H.  Con.  Res.  655 

Resolved  by  the  House  of  Representatives 
{the  Senate  concurring) ,  That  after  the  con- 
clusion of  the  Ninety-fourth  Congress  there 


shall  be  printed  for  the  use  of  the  Commit- 
tee on  Veterans'  Affairs  of  the  House  of 
Representatives  fifty-six  thousand  one  hun- 
dred copies  of  a  publication  entitled  "Sum- 
mary of  Veteran's  Legislation  Reported, 
Ninety-fourth  Congress",  with  an  additional 
forty-four  thousand  two  hundred  copies  for 
the  use  of  Members  of  the  House  of  Repre- 
sentatives. 

Sec.  2.  After  the  conclusion  of  the  Ninety- 
fourth  Congress  there  shall  be  printed  for 
the  use  of  the  Committee  on  Veterans'  Affairs 
of  the  United  States  Senate  twenty  thousand 
copies  of  a  publication  similar  to  that  au- 
thorized by  the  first  section  of  this  concur- 
rent resolution,  but  with  emphasis  upon 
matters  relating  to  veterans'  affairs  con- 
sidered by  the  Senate  or  by  the  Committee 
on  Veterans'  Affairs  of  the  Senate. 

The  concurrent  resolution  was  agreed 
to. 

A  motion  to  reconsider  was  laid  on 
the  table. 


AUTHORIZING  PRINTING  OF  BOOK- 
LET ENTITLED  "BLACK  AMERI- 
CANS IN  CONGRESS" 

Mr.  BRADEMAS.  Mr.  Speaker,  by  di- 
rection of  the  Committee  on  House  Ad- 
ministration, I  call  up  the  concurrent 
resolution  (H.  Con.  Res.  682)  to  author- 
ize the  printing  of  a  booklet  entitled 
"Black  Americans  in  Congress"  and  ask 
for  its  immediate  consideration. 

The  Clerk  read  the  concurrent  resolu- 
tion, as  follows : 

H.  CoN.  Res.  682 

Resolved  by  the  House,  of  Representatives 
{the  Senate  concurring) ,  That  twenty-five 
tliousand  copies  of  a  booklet  entitled 
"Black  Americans  In  Congress"  be  printed 
for  the  use  of  the  Joint  Committee  on  Ar- 
rangements for  the  Commemoration  of  the 
Bicentennial.  Such  booklet  shall  present  a 
history  of  black  men  and  women  who  have 
served  as  Members  of  Congress. 

Sec.  2.  The  Joint  Committee  on  Arrange- 
ments for  the  Commemoration  of  the  Bi- 
centennial shall  control  the  arrangement 
and  style  of  the  booklet  authorized  to  be 
printed  by  the  first  section  of  this  con- 
current resolution. 

The  concurrent  resolution  was  agreed 
to. 

A  motion  to  reconsider  was  laid  on 
the  table. 


AUTHORIZING  PRINTING  OF  THE 
FOLDER  "THE  UNITED  STATES 
CAPITOL"  AS  A  HOUSE  DOCU- 
MENT 

Mr.  BRADEMAS.  Mr.  Speaker,  by  di- 
rection of  the  Committee  on  House  Ad- 
ministration, I  call  up  the  concun'ent 
resolution  <H.  Con.  Res.  688)  authoriz- 
ing printing  of  the  folder  "The  United 
States  Capitol"  as  a  House  document 
and  ask  for  its  immediate  consideration. 

The  Clerk  read  the  concurrent  resolu- 
tion, as  follows : 

H.  Con.  Res.  688 

Resolved  by  the  House  of  Representatives 
{the  Senate  concurring).  That  there  shaU 
be  revised  and  reprinted  as  a  House  Docu- 
ment a  visitors'  Information  folder  entitled 
"The  United  States  Capitol"  and  that  eight 
hundred  and  eighty-four  thoiisand  copies 
shall  be  printed  for  the  \ise  of  the  United 
States  House  of  Representatives.  One  million 
copies  shall  also  be  printed  for  use  of  the 
Capitol  Guide  Board. 


The  concurrent  resolution  was  agreed 
to. 

A  motion  to  reconsider  was  laid  on 
the  table. 


AUTHORIZING  PRINTING  OF  COM- 
MITTEE PRINTS  OF  COMMITTEE 
ON  FOREIGN  RELATIONS  SUB- 
COMMITTEE ON  MULTINATIONAL 
CORPORATIONS 

Mr.  BRADEMAS.  Mr.  Speaker,  by  di- 
rection of  the  Committee  on  House  Ad- 
ministration, I  call  up  the  Senate  con- 
current resolution  (S.  Con.  Res.  107) 
authorizing  the  printing  of  the  following 
committee  prints  of  the  Committee  on 
Foreign  Relations  Subcommittee  on  Mul- 
tinational Corporations,  and  ask  for  its 
immediate  consideration. 

The  Clerk  read  the  Senate  concurent 
resolution,  as  follows: 

S.  CoN.  Res.  107 

Resolved  by  the  Senate  {the  House  of  Rep- 
resentatives concurring).  That  there  be 
printed  for  the  use  of  the  Committee  on 
Foreign  Relations  five  thousand  copies  each 
of  the  following  hearings  and  committee 
prints  entitled  "Multinational  Corporations 
and  U.S.  Foreign  Policy"  (volumes  1  and  2); 
"Multinational  OU  Corporations  and  U.S. 
Foreign  Policy,  Report  Together  With  Indi- 
vidual Views,  January  2,  1976";  Multinational 
Corporations  in  Brazil  and  Mexico:  Struc- 
tural Sources  of  Economic  and  Noneconomlc 
Power,  Report  to  the  Subcommittee  on  Mul- 
tinational Corporations",  by  Richard  New- 
farmer  and  WUlard  F.  Mueller;  "Direct  In- 
vestment Abroad  and  the  Multinationals: 
Effects  on  the  United  States  Economy",  pre- 
pared for  the  use  of  the  Subcommittee  on 
Multinational  Corporations  by  Peggy  B. 
Musgrave. 

The  Senate  concurrent  resolution  was 
concurred  in. 

A  motion  to  reconsider  was  laid  on  the 
table. 


AUTHORIZING  PRINTING  OF  ADDI- 
TIONAL COPIES  OF  COMMITTEE 
PRINT  ENTITLED  "SOVIET  SPACE 
PROGRAMS,  1971-1975" 

Mr.  BRADEMAS.  Mr.  Speaker,  by  di- 
rection of  the  Committee  on  House  Ad- 
ministration, I  call  up  the  Senate  con- 
current resolution  (S.  Con.  Res.  113) 
authorizing  the  printing  of  additional 
copies  of  the  committee  print  entitled 
"Soviet  Space  Programs,  1971-1975",  and 
ask  for  its  immediate  consideration. 

The  Clerk  read  the  Senate  concurrent 
resolution,  as  follows: 

S.  CoN.  Res.  113 

Resolved  by  the  Senate  {the  House  of  Rep- 
resentatives concurring).  That  there  be 
printed  for  the  use  of  the  Senate  Committee 
on  Aeronautical  and  Space  Sciences  one  thou- 
sand five  hundred  additional  copies  each 
of  volumes  1  and  2  of  Its  committee  print 
entitled  "Soviet  Space  Programs,  1971-1976", 
Ninety-fourth  Congress,  second  session,  pre- 
pared by  the  Congressional  Research  Service 
with  the  cooperation  of  the  Law  Library, 
Library  of  Congress. 

The  Senate  concurrent  resolution  was 
concurred  in. 

A  motion  to  reconsider  was  laid  on 
the  table. 
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AUTHORIZING  PRINTING  OP  AD- 
DITIONAL COPIES  OP  SUBCOM- 
MITTEE ON  CHILDREN  AND 
YOUTH  COMMITTEE  PRINT 
TITLED  "BACKGROUND  MATE- 
RIALS CONCERNING  CHILD  AND 
FAMILY  SERVICES  ACT,  1975  (S. 
626)  •• 

Mr.  BRADEMAS.  Mr.  Speaker,  by  di- 
rection of  the  Committee  on  House  Ad- 
ministration, I  call  up  the  Senate  con- 
current resolution  (S.  Con.  Res.  114) 
authorizing  the  printing  of  additional 
copies  of  Subcommittee  on  Children  and 
Youth  committee  print  titled  "Back- 
ground Materials  Concerning  Child  and 
Family  Services  Act.  1975  (S.  626)".  and 
ask  for  its  immediate  consideration. 

The  Clerk  read  the  Senate  concurrent 
resolution,  as  follows: 

S.  Con.  Res.   114 

Resolved  by  the  Senate  (the  House  of 
Representatives  concurring) ,  That  there  be 
printed  for  the  use  of  the  Senate  Committee 
on  Labor  and  Public  Welfare,  twenty-five 
thousand  additional  copies  of  Its  commit- 
tee print  compiled  by  Its  Subcommittee  on 
Children  and  Youth  entitled  "Background 
Materials  Concerning  Child  and  Family  Serv- 
ices Act.  1975  (S.  626)  ••. 

With  the  following  committee  amend- 
ment: 

Immediately  after  line  7,  page  1.  add  the 
following  new  section: 

Sec.  2.  There  shall  be  printed  for  use  of 
the  House  Committee  on  Education  and 
Labor  one  hundred  thousand  additional 
copies  of  its  committee  print  complied  by 
its  Subcommittee  on  Select  Education  en- 
titled "Background  Materials  Concerning 
Child  and  Family  Services  Act,  1975,  HR. 
2966." 

The  committee  amendments  were 
agreed  to. 

Mr.  WIGGINS.  Mr.  Speaker,  wUl  the 
gentleman  jield? 

Mr.  BRADEMAS.  I  yield  to  the  gentle- 
man from  California  (Mr.  Wiggins* 

Mr.  WIGGINS.  Mr.  Speaker.  I  thank 
the  gentleman  for  yielding.  I  would 
like  to  request  that  the  gentleman  from 
Indiana  (Mr.  Brademas)  explain  the 
nature  of  the  publication  entitled.  "Back- 
ground Materials  Concerning  Child  and 
Family  Services  Act.  1975." 

I  do  so.  Mr.  Speaker,  because  of  the 
controversial  nr.ture  of  the  act.  The 
Members  on  this  side  have  expressed  a 
concern  that  the  publication  will  be  used 
for  the  purpose  of  selling  the  virtues  of 
the  act  to  the  people. 

Mr.  BRADEMAS.  Mr.  Speaker,  will  the 
gentleman  yield? 

Mr.  WIGGINS.  I  yield  to  the  gentle- 
man from  Indiana. 

Mr.  BRADEMAS.  Mr.  Speaker.  I  thank 
my  colleague,  the  gentleman  from  Cali- 
fornia (Mr.  Wiggins)  for  yielding  to  me. 
The  purpose  of  the  publication  of  this 
committee  print  is  similar  to  the  purpose 
for  which  the  committee  print  was  pre- 
pared by  the  other  body;  namely,  to  make 
available  information  concerning  the 
contents  of  the  proposed  bill,  an  analysis 
thereof,  and  commentaries  by  Members 
of  the  other  body  and  the  House  and  of 
individuals  and  groups  of  several  sides 
of  the  issue. 

Mr.  WIGGINS.  Mr.  Speaker.  I  thank 
the  gentleman  for  his  explanation.  I 


would  like  to  say  to  several  of  my  friends 
here  in  the  Chamber  who  have  ques- 
tioned me  about  this  resoluUon,  that  I 
have  read  the  material  which  is  to  be 
printed  and  believe  that  the  wide  dis- 
tribution of  that  material  to  the  Mem- 
bers themselves  will  be  helpful  to  them 
in  answering  the  considerable  volume  of 
mail  which  has  been  produced  on  this 
issue.  It  is  not  an  advocacy  position  at 
all,  it  is  explanatory.  I  am  certain  that 
it  will  be  useful  to  all  of  the  Members  in 
answering   constituent   inquiries. 

Mr.  BRADEMAS.  I  thank  my  col- 
league, the  gentleman  from  California 
(Mr.  Wiggins)  for  his  comments. 

The  Senate  concurrent  resolution,  as 
amended,  was  concurred  in. 

A  motion  to  reconsider  was  laid  on  the 
table. 
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AUTHORIZING  PRINTING  OF  BACK- 
GROUND INFORMATION  ON  FOR- 
EIGN RELATIONS  COMMITTEE  AS 
A  SENATE  DOCUMENT 

Mr.  BRADEMAS.  Mr.  Speaker,  by  di- 
rection of  the  Committee  on  House  Ad- 
ministration, I  call  up  the  Senate  concur- 
rent resolution  (S.  Con.  Res.  115)  author- 
izing printing  of  background  informa- 
tion on  the  Foreign  Relations  Commit- 
tee as  a  Senate  document,  and  ask  for 
its  immediate  consideration. 

The  Clerk  read  the  Senate  concurrent 
resolution,  as  follows: 

S.  Con.  Res.  115 

Besolved  by  the  Senate  {the  House  of  Rep- 
resentatives concurring),  That  there  bo 
printed  with  illustrations  as  a  Senate  docu- 
ment background  information  relating  to 
the  history  of  the  Senate  Committee  on  For- 
eign Relations  in  connection  with  its  one 
hundred  and  sixtieth  anniversary  (1816- 
1976) ;  and  that  there  be  printed  for  the  use 
of  that  committee  seven  thousand  five  hun- 
dred additional  copies  of  such  document. 

The  Senate  concurrent  resolution  was 
concurred  in. 

A  motion  to  reconsider  was  laid  on  the 
table. 


AUTHORIZING  PRINTING  OF  ADDI- 
TIONAL COPIES  OF  BOOKLET  EN- 
TITLED "THE  SENATE  CHAMBER, 
1810-1859" 

Mr.  BRADEMAS.  Mr.  Speaker,  by  di- 
rection of  the  Committee  on  House  Ad- 
mmistration,  I  caU  up  the  Senate  con- 
current resolution  (S.  Con.  Res.  126) 
authorizing  the  printing  oi  additional 
copies  of  the  booklet  entitled  "The  Sen- 
ate Chamber,  1810-1859,"  and  ask  for  its 
immediate  consideration. 

The  Clerk  read  the  Senate  concur- 
rent resolution  as  follows: 
S.  Con.  Res.  126 

Resolved  by  the  Senate  (the  House  of 
Representatives  concurring).  That  there  be 
printed  for  the  use  of  the  Commission  on 
Art  and  Antiquities  of  the  United  States 
Senate  thirty  thousand  additional  copies  of 
the  booklet  entitled  -The  Senate  Chamber 
1810-1859". 

The  Senate  concuirent  resolution  was 
concurred  in. 

A  motion  to  reconsider  was  laid  on 
the  table. 


PROVIDING  FOR  CONSIDERATION 
OP  HR.  14844,  ESTATE  AND  GIFT 
TAX  REFORM  ACT  OF  1976 

Mr.  PEPPER.  Mr.  Speaker,  by  direc- 
tion of  the  Committee  on  Rules,  I  call 
up  House  resolution  1496  and  ask  for  its 
immediate  consideration. 

The  Clerk  read  the  resolution  as 
follows : 

H.  Res.  1496 

Resolved.  That  upon  the  adoption  of  this 
resolution  it  shall  be  in  order  to  move  that 
the  House  resolve  Itself  Into  the  Committee 
of  the   Whole  House  on   the  State  of  the 
Union  for  the  consideration  of  the  bill  (H  R 
14844)  to  revise  the  estate  and  gift  tax  laws 
of  the  United  States.  After  general  debate 
Which  shall  be  confined  to  the  bill  and  shall 
continue  not   to  exceed  four  hourk,  to  be 
equally  divided  and  controlled  by  tTie  chair- 
man and  ranking  minority  member  of  the 
Committee   on   Ways   and   Means,   the   bill 
Shall  be  considered  as  having  been  read  for 
amendment.  No  amendment  to  said  bUl  shall 
be  In  order  except   the  following;    amend- 
ments recommended  by  the  Committee  ou 
ways  and  Means;  an  amendment  printed  on 
page  25361   of  the  Congressional  Record  of 
August  3. 1876.  by  Representative  Mlkva  and 
f^o^.lTI'^  *"  ^^"^  prmied  on  pages  25361 
lo  .ij)j63  of  the  Oongres-slonal  Record  of  Au- 
gust 3.  1976.  by  Representative  Mikva;  and 
said  amendments  shall   not   be  subject  to 
amendment  except  for  amendments  recom- 
mended  by   the   Committee   on    Ways  and 
Means.  At  the  conclusion  of  the  considera- 
tion of  the  bill  for  amendment,  the  Com- 
mittee shall  rise  and  report  the  bill  to  the 
House  with  such  amendments  as  may  have 
been    adopted    and    the    previous    question 
Shall  be  considered  as  ordered  on  the  bill 
and   amendments   thereto   to   final   passage 
without    auervening     motion    except^^e 
motion     to     recommit     with     or     without 
instructions. 

Tlie  SPEAKER.  The  gentleman  from 
Florida  (Mr.  Pepper)  is  recognized  for  1 
hour. 

Mr.  PEPPER.  Mr.  Speaker.  I  yield  30 
mmutes  to  the  gentleman  from  Illinois 
(Mr.  Anderson)  pending  which  I  yield 
myself  such  time  as  I  may  consume 

Mr.  Speaker,  House  Resolution  1496  is 
a  modified  rule  providing  4  hours  of 
general  debate  on  the  bill  H.R  14844  to 
revise  the  estate  and  gift  tax  laws  of  the 
United  States. 

Incidentally,  there  has  not  been  a  re- 
vision of  these  laws  for  a  30-year  period. 
The  rule  provides  that  only  two  amend- 
ments may  be  offered,  one  of  which 
would  strike  the  exemption  from  the  tax- 
on  generation-skipping  trusts  that  is 
provided  for  parent-to-chUd-to-grand- 
chUd  trusts  of  $1  million  and  less 

Mr.  LANDRUM.  Mr.  Speaker,  will  the 
gentleman  yield? 

Mr.  PEPPER.  I  yield  to  the  gentleman 
from  Georgia. 

Mr.  LANDRUM.  I  thank  the  gentleman 
for  yielding. 

I  understood  the  gentleman  to  read 
just  now  that  this  rule  will  provide  for 
only  two  amendments;  is  that  correct? 

Mr.  PEPPER.  Yes.  that  is  correct. 

Mr.  LANDRUM.  That  means,  then, 
that  this  will  be  a  so-called  modified 
open  rule;  is  that  right? 

Mr.  PEPPER.  That  is  correct. 

Mr.  LANDRUM.  I  want  to  say  to  the 
gentleman  and  to  the  membership  that 
a  modified  open  rule,  in  the  opinion  of 
the  gentleman  now  speaking,  is  a  com- 
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plete  and  total  farce.  There  is  nothing 
democratic  about  it,  and  this  House  of 
Representatives  ought  never  to  be  called 
upon  to  consider  a  measure  from  a  com- 
mittee under  a  modified  open  rule.  It 
should  be  either  a  closed  rule  voted  all 
up  or  all  down,  or  a  completely  open  rule. 
A  modified  open  rule  does  nothing  but 
this:  It  leaves  the  gentleman  from  Flor- 
ida, for  example,  unable  to  present  an 
amendment  that  he  might  want  to  offer 
to  the  bUl,  and  yet  puts  perhaps  the 
gentleman  from  Georgia  in  the  position 
of  being  able  to  offer  an  amendment. 
There  is  nothing  fair;  there  is  nothing 
just;  there  is  nothing  right  about  that 
method  of  legislating. 

I  just  wanted  this  gentleman's  feeling 
to  go  in  the  Record  about  a  modified 
open  or  modified  closed  rule. 

Mr.  PEPPER.  If  the  distinguished  gen- 
tleman from  Georgia  will  permit  me  to 
express  my  observation  on  this  subject,  I 
have  been  a  member  of  the  Committee 
on  Rules  for  a  good  many  years,  and  I  am 
inclined  to  believe  that  it  is  in  accordance 
with  the  will  of  this  House  and  the  desire 
of  this  House  that  we  do  have  an  oppor- 
tunity to  offer  at  least  some  amendments 
or  to  consider  at  least  some  amendments 
that  might  be  supported  by  a  large  num- 
ber of  the  Members  of  the  House  and 
which  would  seem  to  deserve  considera- 
tion. As  the  distinguished  gentleman 
from  Georgia,  an  able  member  of  the 
Committee  on  Ways  and  Means,  knows, 
for  many  years  it  has  been  more  or  less 
the  usual  custom  of  the  Committee  on 
Ways  and  Means  to  ask  the  Committee 
on  Rules  for  a  closed  rule,  and  most  of 
the  time  the  Committee  on  Rules  has 
granted  that  request.  But  there  has  been 
a  considerable  impatience  in  the  Com- 
mittee on  Rules  itself  from  time  to  time 
expressed  by  members  that  there  ought 
to  be  a  little  bit  more  latitude  to  permit 
Members  to  offer  at  least  certain  amend- 
ments, if  not  to  offer  any  amendments. 
Nobody  is  proposing — I  am  sure  the  dis- 
tinguished gentleman  from  Georgia  is 
not— that  a  tax  bill  be  thrown  open  to 
any  kind  of  amendment.  But  we  have 
tried  to  find  a  medium  ground. 

Mr.  LANDRUM.  Will  the  gentleman 
yield  further? 

Mr.  PEPPER.  I  yield  to  the  gentleman. 

Mr.  LANDRUM.  I  thank  the  gentleman 
for  yielding. 

There  is  no  medium  ground.  We  either 
consider  it  all  and  vote  it  all  up  or  vote 
it  all  down.  The  gentleman  from  Georgia 
is  not  saying  that  he  is  in  favor  of  any 
such  proposition  as  the  gentleman  from 
Florida  is  bringing  here  from  the  Com- 
mittee on  Rules  to  open  it  up  so  that  one 
Member  from  one  State  may  offer  an 
amendment,  but  one  Member  from  my 
State  may  not  offer  an  amendment. 
There  is  no  representation  of  the  Amer- 
ican people  in  any  such  a(;tivity  as  that. 
There  is  a  representation  of  only  a  few 
with  specific  interests. 

Mr.  PEPPER.  What  the  distinguished 
gentleman  from  Georgia  has  said  is  that 
all  tax  bills,  like  most  legislation,  should 
be  subject  to  an  open  rule  and  any  Mem- 
ber should  be  permitted  to  offer  any 
amendment. 

Mr.  LANDRUM.  If  the  gentleman  will 
yield  further,  I  say  It  should  be  subject 


to  an  open  rule  or  to  a  closed  rule.  Then 
a  Member  has  his  choice.  He  can  vote 
against  it  completely,  or  he  can  vote  for 
it  completely,  or  it  cfin  be  open  where  he 
can  have  at  least  the  opportunity  to 
amend  it. 

Mr.  PEPPER.  Let  me  point  out  what 
I  believe  is  the  justification  for  what  the 
Rules  Committee  has  done  in  this  matter. 
These  two  amendments,  if  I  am  informed 
correctly,  were  in  the  original  bill  offered 
by  the  chairman  of  the  Ways  and  Means 
Committee.  After  a  rather  close  vote,  as 
I  understand  it,  the  amendments  finally, 
toward  the  end  of  the  (deliberations  of 
that  committee  on  this  subject,  were 
eliminated  by  a  majority  of  the  Ways 
and  Means  Committee.  But  the  Demo- 
cratic Caucus  directed  the  Democratic 
members  of  the  Rules  Committee  to  sup- 
port these  two  amendments  because  I 
suppose  a  majority  of  the  Democratic 
Caucus  thought  the  amendments  had 
merit  or  at  least  they  were  of  such  merit 
and  character  as  to  deserve  considera- 
tion by  this  House. 

So  what  we  have  got  is  only  two 
amendments,  but  they  did  have  consid- 
erable support  in  the  Ways  and  Means 
Committee.  They  did  have  apparently 
majority  support  in  the  Democratic 
Caucus,  and  apparently  they  did  have 
considerable  interest  in  the  House  in  the 
opportunity  to  consider  those  two  amend- 
ments. 

That  is  the  justification  for  the  Rules 
Committee  making  those  two  amend- 
ments in  order  for  consideration  by  the 
House. 

Mr.  KETCHUM.  Mr.  Speaker,  will  the 
gentleman  yield? 

Mr.  PEPPER.  I  yield  to  the  gentle- 
man from  California. 

Mr.  KETCHUM.  Mr.  Speaker,  I  thank 
the  gentleman  for  yielding. 

I  think  it  only  fair  to  point  out  to  the 
body  that  when  the  bill  came  from  the 
committee  it  was  voted  out  by  the  Ways 
and  Means  Committee  and  there  was 
practically  a  unanimous  vote  that  the 
chairman  of  the  Ways  and  Means  Com- 
mittee would  take  that  bill  to  the  Rules 
Committee  and  ask  for  a  closed  rule. 
I  do  not  happen  to  be  for  a  closed  rule, 
but  that  was  the  will  of  the  committee. 
Why  and  how,  then,  do  we  justify  a 
closed  rule  that  permits  the  offering  of 
amendments  by  Members  only  of  the 
majority  party  and  thereby  forecloses  the 
offering  of  amendments  by  the  minority 
side? 

Mr.  PEPPER.  Mr.  Speaker,  the  Rules 
Committee  exercised  whatever  authority 
it  may  have  not  to  deny  to  the  Members 
of  this  House  a  reasonable  opportunity 
for  the  fair  consideration  of  the  legisla- 
tion and  that  includes  limited  amend- 
ments on  legislation  before  this  House. 
In  this  case,  given  the  justification  for 
the  action  of  the  Rules  Committee,  it  is 
the  reason,  whether  the  gentleman  can 
support  them  or  not,  that  these  two 
amendments  did  have  such  support  in 
the  Ways  and  Means  Committee  and  ap- 
parently in  the  Rules  Committee  and 
apparently  in  the  caucus,  to  give  the 
House  opportunity  to  consider  these 
amendments. 

Mr.  PICKLE.  Mr.  Speaker,  will  the  gen- 
tleman yield? 


Mr.  PEPPER.  I  yield  to  the  gentleman 
from  Texas  (Mr.  Pickle)  . 

Mr.  PICKLE.  Mr.  Speaker,  I  do  not  feel 
as  strongly  about  the  modified  rules  pos- 
sibly as  the  gentleman  from  Gteorgia  who 
has  expressed  himself  so  strongly  on  sev- 
eral occasions,  but  I  do  believe  the  Rules 
Committee  has  not  been  as  open  to  con- 
sidering the  views  of  all  Members  of  the 
House  as  I  believe  they  should  have  been. 
The  Democratic  Caucus  did  recommend 
consideration  of  the  two  amendments 
and  based  on  that  the  Rules  Committee 
made  consideration  of  these  two  amend- 
ments po.ssible. 

But  I  believe  that  is  somewhat  differ- 
ent from  the  case  in  the  Unemployment 
Insurance  Bill  when  we  protested  the 
closed  iiile.  That  rule  was  really  closed, 
and  did  not  leave  it  open  for  a  motion  to 
recommit  with  or  without  instructions. 
Yet  when  the  House  turned  that  closed 
rule  down  and  we  went  back  to  the  Ways 
and  Means  Committee  we  then  came  for- 
ward with  the  two  amendments  (iiscussed 
in  floor  debate,  and  added  a  couple  more 
amendments.  The  Rules  Committee  ex- 
pounded the  request  in  that  instance. 

In  this  instance  we  are  not  allowing  any 
other  amendments  but  we  are  getting 
only  the  two  which  came  out  of  the  Cau- 
cus which  was  attended  by  only  a  small 
number  of  people.  They  had  only  a 
quorum.  Therefore  this  bypasses  the 
Members  who  were  not  there,  and  did  not 
have  an  opporttmity  to  express  them- 
selves. 

For  instance,  a  vote  on  section  6  is  not 
in  order  and  it  should  have  been  made  so. 
If  we  are  to  have  a  modified  rule  surely 
we  should  have  added  section  6,  in  all 
fairness,  but  we  did  not,  and  to  that  ex- 
tent I  think  we  have  not  been  given  an 
opportunity  to  express  ourselves  fully  on 
this  measui'e. 

Mr.  PEPPER.  Mr.  Speaker.  I  thank  the 
able  gentleman  from  Texas  for  his  valu- 
able contribution. 

Mr.  Speaker,  the  effect  of  the  first 
amendment  made  in  order  under  the  res- 
olution would  be  to  impose  the  trust  tax 
on  all  generation-skipping  trusts.  The 
other  amendment  would  provide  a  two- 
tiered  estate  tax  credit.  Under  that 
amendment,  all  estates  would  qualify  for 
a  certain  credit,  and  estates  comprised 
chiefly  of  farms  or  closely  held  businesses 
would  receive  an  additional  tax  credit. 

Mr.  Speaker,  in  addition,  the  rule  spe- 
cifically provides  that  it  shall  be  in  order 
to  move  to  recommit  the  bill  with  or  witli- 
out  instinictions.  Thus,  the  minority  will 
have  an  opportunity  to  work  their  will  on 
this  legislation  through  the  use  of  that 
motion. 

Mr.  Speaker,  I  urge  the  adoption  of 
House  Resolution  1496  so  that  the  House 
may  proceed  to  the  considei-ation  of  this 
important  legislation. 

Mr.  Speaker,  I  am  informed  that  there 
has  not  been  a  revision  by  the  Congress 
of  this  subject  of  estate  and  gift  tax  laws 
for  nearly  30  years. 

It  seems  to  me  that  this  bill,  whether 
we  adopt  the  amendments  or  not,  justifies 
the  consideration  and  the  approval  by 
this  House.  Therefore,  I  hope  the  rule  will 
be  adopted  and  we  will  proceed  to  the 
consideration  of  the  bill  and  I  hope  the 
approval  of  this  measure. 
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Mr.  Speaker,  I  yield  to  the  distin- 
guished gentleman  from  Illinois  (Mr. 
Anderson  >. 

Mr.  ANDERSON  of  lUinois.  Mr.  Speak- 
er, I  yield  myself  such  time  as  I  may  con- 
sume. 

Mr.  Speaker,  we  have  already  seen  the 
opening  of  a  very  lively  debate  on  what 
procedure  ought  to  be  followed  in  con- 
nection with  the  consideration  of  this 
very,  very  important  bill,  on  the  modifi- 
cation of  the  estate  and  gift  tax  law. 

Mr.  Speaker,  I  want  to  compliment  the 
distinguished  gentleman  from  Georgia 
<Mr.  IxANDRUM)  for  having  fired  the  open- 
ing shot  To  show  that  this  is  a  bipartisan 
effort.  I  want  to  join  the  gentleman  from 
Georgia  in  attacking  the  kind  of  rule  that 
has  been  sought  and  obtained  from  the 
Committee  on  Rules  on  this  legislation. 

Mr.  Speaker,  I  have  in  my  hand  a 
copy  of  a  letter  which  was  received  by 
the  chairman  of  the  Committee  on 
Rules,  dated  the  27th  of  July.  I  quote 
from  the  second  paragraph  of  this 
letter: 

The  purpose  of  this  letter  is  to  request 
that  the  Committee  on  Rules  accord  the 
Committee  on  Ways  and  Means  a  hearing 
as  soon  after  the  bill  U  reported  as  possible.' 
on  a  rule  for  consideration  of  this  bUl  on 
the  floor  of  the  House. 

I  am  authorized  and  directed  to  request 
a  closed  rule  providing  for  committee 
amendments  only. 
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Well,  once  again,  a  funny  thing  hap- 
pened on  the  way  to  the  forum.  The 
Democratic  Caucus  convened  on  the 
10th  day  of  August,  and  what  did  they 
do?  They  very  selectively  picked  out  two 
amendments,  the  amendments  that  were 
referred  to  by  my  friend,  the  gentleman 
from  Georgia,  or  my  friend,  the  gentle- 
man from  Florida  (Mr.  Pepper),  the 
amendments  that  were  placed  in  the 
Congressional  Record  of  August  3,  1976, 
by   the    gentleman   from    Illinois    (Mr 

MlKVA>. 

So  what  we  have  Ls  a  rule,  in  other 
words,  that  has  been  dictated  to  this 
House,  not  by  the  full  membership,  not 
by  any  standing  committee  or  legislative 
committee  or  by  the  Committee  on  Rules 
even,  but  a  rule  dictated  by  King  Caucas, 
a  rule  that  is  not  the  product  of  the  nor- 
mal and  regular  legislative  process. 

Mr.  Speaker,  let  me  say  at  this  point, 
and  I  do  not  see  my  friend  on  the  floor 
at  the  moment,  I  feel  a  little  bit  sorry 
for  one  of  the  Democrats  who  came  be- 
fore our  committee,  the  gentleman  from 
Ohio  (Mr.  Vanik).  The  gentleman  had 
a  couple  of  amendments  that  the  gentle- 
man wanted  to  offer  and  they  were  even 
on  the  agenda  of  the  Democratic 
Caucus :  but,  unfortunately  for  him,  the 
Democratic  caucus,  so  the  gentleman  in- 
formed us  in  our  hearing  before  the 
Committee  on  Rules,  ran  out  of  time  be- 
fore the  caucus  could  even  act  on  the 
gentleman's  request  to  make  the  gentle- 
man's revenue-balancing  amendment  in 
order.  So  I  can  sympathize  with  the  gen- 
tleman's plight  and  even  shed  a  few 
crocodile  tears. 

Mr.  Speaker,  the  really  indefensible 
part  of  this  whole  procedure  is  the  vio- 
lence, I  believe,  it  does,  not  just  to  the 
rights  of  the  minority,  and  that  is  an 
important  consideration  for  me,  but  the 
violence  that  it  does  to  the  rights  of 


every  Member  of  this  body.  While  that 
caucus  may  have  been  open,  it  certainly 
was  not  in  order  for  any  Republican  to 
attend,  other  than  to  have  a  chair  in  the 
gallery.  It  was  not  in  order  for  any  Re- 
publican or  minority  Member  of  this 
body  to  ask  for  an  amendment  to  be 
made  in  order  from  his  seat  in  the 
gallery. 

Mr.  Speaker,  it  is  interesting  to  note 
what  the  votes  wei-e  on  the  amendments 
that  were  authorized  by  the  caucus. 
They  were  125  to  64.  In  other  words,  only 
65  percent  of  the  Democratic  member- 
ship voted  on  these  important  matters, 
voted  to  dictate  the  narrow  confining 
terms  of  this  rule;  but.  more  important- 
ly, when  we  translate  that  into  a  percen- 
tage of  the  entire  merabersliip  of  this 
body,  125  out  of  435,  a  mere  29  percent 
of  the  membership  of  this  entire  body 
has  dictated  to  this  House  what  it  should 
do  or  what  it  can  or  cannot  do  in  amend- 
ing this  very  vital  and  necessary  and 
important  legislation. 

I  tried  to  support  another  dis- 
tinguished Democrat  Member  of  this 
body,  the  gentleman  fi-om  Texas  (Mr. 
Young  >.  who  may  be  here,  when  he 
offered  another  amendment  to  the  pro- 
posed caucus  rule,  an  amendment  that 
would  have  permitted  a  vote  on  section 
6,  the  so-called  carryover  basis  rule 
which,  according  to  some  members  of 
the  Ways  and  Means  Committee,  would 
transform  a  bill  that  was  intended  to  be 
a  measure  bringing  tax  relief  would 
bring  it  to  the  point  where  it  would  actu- 
ally reduce  the  tax  relief  provisions  by 
about  a  billion  dollars  a  year  in  the  long 
run. 

I  am  not  going  to  go  into  the  substan- 
tive arguments  that  can  be  made  for  or 
against  section  6,  but  it  is  a  highly  con- 
troversial part  of  the  bill.  I  have  tele- 
grams in  my  file— I  am  sure  other  Mem- 
bers have  as  well — telegrams  from  na- 
tional organizations  such  as  the  National 
Farmers  Union,  for  one,  that  just  came 
to  my  attention  a  few  minutes  ago,  urg- 
ing that  this  particular  section  not  be 
in  the  bill,  that  it  destroys  some  of  the 
tax  relief  that  we  intended  to  bring  to 
all  small  famUy  fann  unit  investments 
that  have  been  made  by  the  other  pro- 
visions of  the  bill;  that  it  compounds  the 
liquidity  problem  of  the  small  estate  If 
we  suddenly  enact  this  particular  pro- 
vision. 

I  think  I  have  said  enough  to  indicate. 
Members  of  the  House,  that  we  are  con- 
sidering probably  one  of  the  most  im- 
portant bills  to  come  before  this  Con- 
gress, this  94th  Congress;  one  on  which 
I  have  had  hundreds  and  hundreds  of 
letters,  and  I  am  sure  other  Members 
have  likewise.  Yet,  this  bill  is  emerging 
today  in  highly  unsatisfactory  form  be- 
cause we  cannot  exert  the  kind  of 
amendatory  action  that  should  be  within 
our  power  when  we  consider  a  bill  of  this 
importance.  So,  I  think  we  have  a  rather 
simple  solution,  and  I  would  commend 
it  to  the  Members  of  the  House  at  this 
point.  That  is  simply  this:  Let  us  vote 
down — let  us  vote  down  the  previous 
question.  Let  us  let  another  rule  be  put 
forth  which  will  enable  the  Members  of 
this  House  to  more  adequately  deal  with 
some  of  the  controversial  provisions  of 
this  bill;  be  they,  for  example,  the  pro- 


vision that  was  offered  by  the  gentleman 
from  Texas  (Mr.  Burleson)  ,  who  wanted 
to  see  a  $200,000  exemption  instead  of 
the  $153,000  or  $154,000  exemption  that 
is  now  provided  for  in  the  bill;  and  that 
includes  an  opportunity  for  some  Mem- 
bers to  debate  and  to  discuss  whether  or 
not  section  6  ought  to  be  in  this  bill  at 
all.  or  whether  it  is  an  income  tax  pro- 
vision, really,  that  does  not  belong  within 
the  consideration  of  an  estate. 

I  know  that  my  friend  and  others  are 
going  to  say,  "You  can  offer  a  motion  to 
recommit.  The  minority  always  has  that 
right."  Yes,  5  minutes  pro,  5  minutes 
con  to  discuss  something  as  important 
as  substantively  difficult  to  talk  about  as 
the  carryover  basis  provision  of  the  bill. 
On  the  other  hand,  the  gentleman  from 
Illinois  (Mr.  Mikva),  the  Members  who 
were  enabled  to  get  their  amendments  in 
in  order,  can  strike  the  last  word.  TTiey 
can  offer  pro  forma  amendments  in  sup- 
port of  or  against  those  amendments. 
They  can  talk  until  such  time  as  some- 
one chooses  to  enter  a  motion  on  the  rec- 
ord limiting  debate.  I  do  not  think  it  is 
fair,  therefore,  to  limit  the  minority  sim- 
ply to  a  motion  to  recommit. 

Mr.  PEPPER.  Mr.  Speaker,  will  the 
gentleman  yield? 

Mr.  ANDERSON  of  Illinois.  I  yield  to 
tlie  gentleman  from  Florida. 

Mr.  PEPPER.  The  able  gentleman  said 
something  about  the  minority.  Of  course 
he  is  aware  of  the  fact  that  the  rule  pro- 
vides that  a  motion  to  recommit,  with  or 
without  instructions,  which  will  be  the 
prerogative  of  the  minority,  may  be 
offered. 

Mr.  ANDERSON  of  Illinois.  I  would  say 
in  reply  to  my  friend  that  I  covered  that 
point.  I  said  that  under  the  House  rules 
we  will  only  have  5  minutes  to  debate 
that  motion  for  it,  and  5  minutes  against 
it.  We  are  talking  about  something  that 
is  very  difficult.  I  went  through  volume  2 
over  the  weekend,  and  there  are  hearings 
that  are  very  thick,  with  testimony  from 
law  professors,  distinguished  panels  of 
experts  from  all  over  the  country,  dis- 
cussing the  carryover  loss  basis  provi- 
sion. I  had  a  hard  time  understanding 
some  of  the  very  technical  testimony 
which  was  offered  in  those  hearings.  I  do 
not  think  10  minutes  is  enough,  under  a 
motion  to  recommit,  to  consider  some- 
thing of  that  importance. 

Mr.  Speaker.  I  think  it  ought  to  be  in 
order  under  the  rule  to  consider  it  under 
the  same  provisions  that  have  been  made 
available  to  the  gentleman  from  Illinois 
(Mr.  MiKVA)  in  connection  with  Uie  two 
amendments  that  he  will  offer. 

Mr.  PEPPER.  Mr.  Speaker,  will  the 
gentleman  yield? 

Mr.  ANDERSON  of  lUinois.  I  yield  to 
the  gentleman  from  Florida  (Mr. 
Pepper). 

Mr.  PEPPER.  Ml-.  Speaker,  the  able 
gentleman  has  stated  that  if  the  previous 
question  is  voted  down,  there  be  an 
amendment  to  the  inile  offered  on  the 
gentleman's  side  of  the  aisle. 

I  think  the  House  is  entitled  to  know 
exactly  what  would  be  in  the  gentleman's 
proposed  amendment  if  the  previous 
question  is  voted  down. 

The  gentleman  said  he  included  the 
Burleson  amendment.  Does  the  gentle- 
man Include  the  Vanik  amendment? 
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Mr.  ANDERSON  of  Illinois.  Mr. 
Speaker,  I  will  say  to  the  gentleman  that 
I  would  yield  to  my  friend,  the  gentle- 
man from  New  York  (Mr.  Conable)  ,  who 
is  the  next  ranking  member  on  the  com- 
mittee, to  answer  the  gentleman's  ques- 
tion. 

Mr.  CONABLE.  Mx.  Speaker,  will  the 
gentleman  yield? 

Mr.  ANDERSON  of  Illinois.  I  yield  to 
the  gentleman  from  New  York  (Mr. 
Conable). 

Mr.  CONABLE.  Mi'.  Speaker,  I  would 
like  to  associate  myself  witli  the  gentle- 
man's remarks.  The  pui-pose  of  voting 
down  the  previous  question  would  be  to 
provide  some  symmetry  in  this  rule  so 
we  would  not  have  imposed  on  us  the  op- 
portunity to  vote  for  liberal  amendments 
without  also  some  amendments  reflect- 
ing the  interests,  small  businesses  and 
farmers. 

I  would  urge  that  if  the  previous  ques- 
tion is  voted  down,  we  make  in  order  two 
additional  amendments,  one  of  which 
would  offer  the  Burleson  bill  as  a  sub- 
stitute. May  I  say,  Mr.  Speaker,  there  are 
many  of  my  liberal  friends  in  this  House 
who  have  promised  their  farmers  and 
their  small  businessmen  back  home  they 
will  vote  for  the  Burleson  bill,  confident 
tliat  under  the  procedure  dictated  here 
they  would  never  have  the  chance  to  vote 
on  it.  Voting  down  the  previous  question 
will  give  them  that  opportunity,  and  I 
personally  would  like  the  opportunity 
honestly  to  see  if  tliey  are  going  to  follow 
through  with  their  promises,  cynically 
and  politically  given. 

The  second  alternate  amendment  tliat 
I  would  suggest  is  to  provide  an  oppor- 
tunity to  eliminate  the  cost  basis  carry- 
over, section  6  of  the  bill.  That  is  in  or- 
der, as  the  gentleman  f  i-om  Florida  says, 
as  a  motion  to  recommit.  But  there  is  no 
reason  in  the  world  why  we  should  not 
permit  this  House  to  have  the  same  op- 
portunities for  debate  on  that  issue  as 
are  afforded  the  Mikva  amendments 
made  in  order  by  direction  of  the  caucus 
to  the  Committee  on  Rules. 

Those  two  provisions  would  provide  a 
degree  of  symmetry  in  the  consideration 
of  this  measm-e  that  would  give  the 
House  a  much  better  chance  to  work  its 
will  than  any  tiling  it  will  have  undar  the 
procedure.  Our  goal  should  be  to  let  the 
House  work  its  will. 

Mr.  ANDERSON  of  Illinois.  Mr.  Speak- 
er, I  share  the  views  just  expressed  by 
the  distinguished  gentleman  from  New 
York,  and  I  think  they  constitute  an 
adequate  answer  to  the  question  raised 
by  the  gentleman  from  Florida. 

Mr.  STEIGER  of  Wisconsin.  Mr. 
Speaker,  will  the  gentleman  yield? 

Mr.  ANDERSON  of  Illinois.  I  yield  to 
the  gentleman  from  Wisconsin  (Mr. 
Steicer)  . 

Mr.  STEIGER  of  Wisconsin.  I  thank 
the  gentleman  for  yielding. 

Mr.  Cliairman,  I  want  to  associate  my- 
self with  much  of  what  the  gentleman 
from  Illinois  has  said  but  I  would  like 
some  clarification. 

The  gentleman  has  indicated  that  pro- 
forma  amendments  would  be  in  order 
during  debate  on  the  two  amendments 
authorized  by  the  rule. 

As  I  read  the  rule,  however,  pro  forma 
amendments  are  not  in  order. 


Mr.  ANDERSON  of  Illinois.  Mr.  Speak- 
er, I  misspoke,  I  would  say,  in  answer  to 
the  gentleman  from  Wisconsin  (Mr 
Steicer)  .  What  I  meant  to  suggest  was 
that  when  those  amendments  are  offered, 
any  Member  of  this  body  can  get  up  and 
speak  for  or  against  those  amendments 
for  as  long  as  the  chairman,  or  someone 
else  on  the  committee,  permits  the  de- 
bate to  nm.  In  other  woi'ds,  there  is  no 
limitation,  I  do  not  think,  in  time. 

Mr.  STEIGER  of  Wisconsin.  If  the 
gentleman  will  yield  further,  I  do  not 
know,  maybe  someone  can  better  answer 
the  question,  but  one  of  the  reasons  for 
voting  down  the  previous  question  is  tlie 
fact  that  this  House  is  severely  injured 
by  a  rule  in  which  in  fact  there  is  not 
sufficient  time  to  debate,  be  it  the  sec- 
tion 6  issue,  the  split  credit  issue,  or  any 
of  these  other  items.  The  House  ought 
to  have  a  chance  to  do  that.  I  do  not 
think  this  rule  gives  us  that  chance. 

Mr.  ANDERSON  of  Illinois.  I  thank 
the  gentleman  for  his  comments.  I  cer- 
tainly agree  with  what  the  gentleman 
just  said. 

Mr.  HAGEDORN.  Mr.  Speaker,  will 
the  gentleman  yield? 

Mr.  ANDERSON  of  Illinois.  I  yield  to 
the  gentleman  from  Minnesota  (Mr. 
Hagedorn) . 

Mr.  HAGEDORN.  I  thank  the  gentle- 
man for  yielding. 

Mr.  Speaker,  I  think  once  again  I  want 
to  join  the  gentleman  in  the  well  in  his 
comments  about  tlie  so-called  modified 
open  rule.  I  think  it  is  an  insult  to  the 
Members  of  Congress  who  are  sent  here 
to  vote  their  true  feelings;  but  more  im- 
portantly, I  think  that  King  Caucus  rears 
its  ugly  head  once  again.  The  move  to 
restrict  the  House  from  voting  its  tnie 
feelings  is  an  insult  to  the  taxpayei's  of 
America  and  prevents  us  from  having 
a  fair  and  open  consideration  in  this 
body. 

Let  us  vote  down  the  previous  ques- 
tion in  order  tliat  we  may  consider  the 
Burleson  amendment,  along  with  otlier 
amendments  with  which  we  are  con- 
cerned and  on  which  we  have  all  ex- 
pressed ourselves  in  recent  months  with 
our  constituents.  I  ask  the  Members  to 
join  with  the  gentleman  in  the  well  and 
me  to  vote  down  the  previous  question. 

Mr.  ANDERSON  of  Illinois.  Mr. 
Speaker,  I  yield  2  minutes  to  the  gentle- 
man from  Minnesota  (Mr.  Frenzel). 

Mr.  FRENZEL.  Mr.  Speaker,  I  want  to 
reinforce,  and  in  some  respects,  restate 
some  of  the  remarks  made  by  tlie  gen- 
tleman from  Illinois  (Mi-.  Anderson) 
and  by  the  gentleman  from  New  York 
(Mr.  Conable)  . 

The  Committee  on  Rules  has,  by  edict 
of  King  Caucus,  laid  upon  the  member- 
ship of  this  House  a  very  unusual  and 
very  unfair  rule,  tlirough  which  we  are 
allowed  to  debate  only  certain  aspects  of 
a  very  important  issue,  one  that  is  even 
more  important  to  all  of  our  constituents 
than  to  us. 

King  Caucus  has  taken  unto  itself  tlie 
responsibility  to  tell  us  that  we  cannot 
debate  and  cannot  offer  amendments  on 
those  sections  which  we  think  are  the 
most  important  to  our  own  individual 
constitutents. 

This  rule  is  not  only  unfair.  It  is  gi-ace- 
less  and  In  bad  taste.  Only  the  friends  of 


King  Caucus  can  have  amendments  of- 
fered. Those  Members  who  only  repre- 
sent the  people  are  not  allowed  to  speak 
for  the  people.  It  is  the  worst  kind  of 
a  gag  rule  that  this  House  could  put 
before  use. 

This  rule  is  especially  mifaii*  at  this 
time  because  those  of  us  who  wish  to 
strike  section  6  will  be  allowed  to  speak 
for  only  5  minutes  on  behalf  of  that  pro- 
position when  it  is  raised  in  the  form  of 
a  motion  to  recommit. 

Mr.  Speaker,  I  think  it  is  absolutely 
essential,  to  uphold  tlie  integrity  of  the 
House,  that  we  vote  down  the  previous 
question  and  get  a  decent  rule  under 
which  Members  of  this  House  can  de- 
bate and  amend  this  bill  and  mider 
which  tlie  people  of  the  United  States 
will  have  some  confidence  that  we  have 
given  very  close  consideration  to  this 
most  important  measure. 

Mr.  ANDERSON  of  Illinnis.  Mr. 
Speaker,  I  yield  3  minutes  to  the  gentle- 
man from  California  (Mr.  Ketchum). 

Mr.  KETCHUM.  Mr.  Speaker,  I  thank 
the  ranking  minority  member  of  the 
Committee  on  Rules  for  yielding  me  this 
time. 

The  saddest  part  about  this  whole  rule 
is  that  it  really  does  not  address  itself 
properly  to  the  bill.  This  bill  is  totally 
and  absolutely  nonpartisan  in  nature,  in 
that  all  of  the  people  who  fall  into  the 
categories  of  small  farmei-s  end  small 
businessmen,  those  individuals  in  the 
United  States  who  do  pay  and  are  subject 
to  inheritance  taxes,  are  interested  in  re- 
form of  the  inheritance  tax  provisions. 
All  of  them  are  interested  in  this  reform, 
and  really  all  of  them  ought  to  have  an 
opportunity  to  be  heard  here  today  and 
not  be  gagged  by  this  rule  that  we  are 
presented  with  now. 

As  I  indicated  in  debate  with  the  gen- 
tleman from  Florida  (Mr.  Pepper),  it  is 
astomiding  to  me  that  a  rule  can  come 
to  this  floor  providing  that  only  those 
amendments  offered  by  a  Member  in  the 
majority  party  will  be  offered,  but  that 
none  on  the  part  of  the  minority  may  be 
offered,  nor  even  any  amendments  that 
might  have  been  offered  by  other  Mem- 
bers of  the  majority  party  on  behalf  of 
their  constituents.  This  is  absolutely  the 
worst  kind  of  a  rule  we  could  bring  to 
this  floor. 

In  the  main,  I  have  voted  for  open 
rules  in  the  past.  When  this  Congress 
convened  almost  2  yeai-s  ago,  we  were 
told  that  it  was  to  be  a  reform  Congress, 
and  that  if  it  was  to  be  a  reform  Con- 
gress, the  new  Members  of  the  majority 
party  were  the  ones  who  were  going  to 
institute  the  reforms.  Well,  if  this  is  re- 
form, I  do  not  think  the  people  of  tlie 
United  States  wUl  buy  it.  This  is  not 
reform  when  we  have  a  closed  rule  only 
when  it  is  convenient  to  have  a  closed 
rule  and  when  we  have  an  open  rule  only 
if  it  is  convenient  to  have  an  open  rule. 

I  believe  really  that  this  body  owes  It 
to  the  constituency  of  the  United  States 
to  open  this  rule.  Let  us  vote  down  the 
previous  question,  and  let  us  debate  this 
issue,  because,  as  I  have  indicated,  this 
is  a  totally  nonpartisan  issue. 

It  affects  almost  everyone  in  the  Unit- 
ed States.  It  would  be  the  crassest  kind 
of  display  on  the  part  of  this  House  to 
allow  only  two  amendments  to  be  offered. 
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Mr.  Speaker,  as  the  gentleman  from 
Florida  (Mr.  Pepper)  indicated,  the  vote 
was  kind  of  close.  We  have  all  been  on 
committees  where  we  lost  amendments 
and  the  vote  was  "kind  of  close." 

Mr.  Speaker,  I  urge  the  Members  to 
vote  down  the  previous  question  and  to 
give  this  body  an  opportunity  to  exercise 
its  will,  which  is  the  will  of  the  people  of 
the  United  States. 

Mr.  ANDERSON  of  Illinois.  Mr.  Speak- 
er. I  yield  myself  1  additional  minute. 

Mr.  Speaker,  I  take  the  additional 
n-.inute  because  I  do  want  to  clarify  what 
I  think  at  this  point  represents  some 
confusion  'n  the  record. 

After  reading  the  language  v.hich  ap- 
pears on  page  2  of  House  Resolution  1496 
as  it  deals  with  the  two  amendments  that 
would  be  made  in  order  by  this  rule,  if 
adopted,  and  particularly  the  language 
contained  on  lines  5  through  7,  we  see 
this  statement: 

Said  amendments  shall  not  be  subject  to 
amendment  except  for  amendments  recom- 
mended by  the  Committee  on  Ways  and 
Means. 
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Mr.  Speaker,  pursuant  to  rule  XXIII, 
clause  5,  it  would  not  be  possible  to  have 
other  than  a  10-minute  debate  on  those 
amendments. 

I  think  that  is  another  reason  the  pre- 
vious question  ought  to  be  defeated. 

Mr.  Speaker,  these  are  extremely  com- 
plicated matters  which  were  debated  long 
and  hard  in  the  Committee  on  Ways  and 
Means,  which  had  very  close  votes  on 
them.  It  seems  to  me,  Mr.  Speaker,  that 
we  are  unduly  limiting  the  time  of  Mem- 
bers to  discuss  these  important  amend- 
ments. 

Mr.  PEPPER.  Mr.  Speaker,  I  yield  my- 
self 2  additional  minutes. 

Mr.  Speaker,  I  just  want  to  say  a  few 
words. 

In  the  first  place,  I  want  to  repeat 
what  the  Members  have  heard  me  say 
before,  that  these  two  amendments  that 
the  Committee  on  Rules  made  in  order 
were  in  the  original  bill  offered  by  the 
distinguished  chairman  of  the  Committee 
on  Ways  and  Means. 

That  is  the  first  point.  The  second  is 
that  in  the  Committee  on  Ways  and 
Means,  one  of  these  amendments  was  de- 
feated by  a  vote  of  19  to  18. 1  believe;  and 
the  other  one  was  defeated  by  a  vote  of 
19  to  17.  These  two  amendments  had  the 
most  substantial  support,  therefore,  that 
any  amendments  not  incorporated  in  the 
bill  had  in  the  Committee  on  Ways  and 
Means. 

Mr.  Speaker,  I  am  advised  that  the 
amendment  of  the  distinguished  gentle- 
man from  Texas  (Mr.  BtrRLESON)  did  not 
receive  substantial  support  in  the  Com- 
mittee on  Ways  and  Means. 

Another  thing,  Mr.  Speaker:  Under  the 
rules — and  I  have  verified  this  with  the 
Parliamentarian — there  will  be  only  5 
minutes'  debate  on  the  Democratic  side 
and  5  minutes'  debate  on  the  Republican 
side  on  these  amendments.  They  are  not, 
therefore,  going  to  be  entitled  to  lengthy 
consideration;  and  every  Member  will  not 
have  the  usual  5  minutes  to  speak  upon 
these  two  amendments. 

The  next  point  is  that  the  gentleman 
from  Illinois  (Mr.  Anderson)  said  that  if 
the  previous  question  is  voted  down,  then 


a  better  rule  could  be  oflfered  on  his  side 
of  the  aisle.  However,  when  I  asked  him 
as  to  what  would  be  in  the  rule  or  what 
kind  of  rule  it  would  be,  I  understood  my 
distinguished  friend  to  mention  only  the 
incorporation  of  the  Burleson  amend- 
ment as  an  additional  amendment. 

To  repeat,  Mr.  Speaker,  I  understood 
him  to  say  that  he  would  only  include  as 
a  new  amendment  the  amendment  offered 
by  the  distinguished  gentleman  from 
Texas  (Mr.  Burleson).  Then,  of  course, 
they  would  have  their  motion  to  recom- 
mit, which  the  rule  provides  for  on  their 
side. 

Mr.  Speaker,  I  see  no  reason  that  a 
motion  to  recommit  could  not  include  the 
Burleson  amendment  if  the  distinguished 
gentleman  wishes  to  support  that  amend- 
ment. 

Mr.  ANDERSON  of  Illinois.  Mr.  Speak- 
er, will  the  gentleman  yield? 

Mr.  PEPPER.  I  yield  to  the  gentleman 
from  Illinois. 

Mr.  ANDERSON  of  Illinois.  Mr.  Speak- 
er, I  merely  want  to  clear  up  one  fact.  I 
thought  we  had  made  it  clear  In  the  col- 
loquy that  if  this  rule  is  opened  up  and 
if  the  previous  question  is  voted  down, 
not  only  would  the  Burlestn  amendment] 
which  would  provide  a  $200,000  exemp- 
tion be  offered,  but  also  an  amendment 
dealing  with  the  carryover  provisions  of 
the  bill,  as  they  are  contained  In  the  par- 
ticular section,  would  be  in  order.  Those 
two  amendments  would  be  in  order. 

The  gentleman's  response  has  been 
that  we  can  take  care  of  that  in  a  motion 
to  recommit. 

Mr.  Speaker,  I  do  not  think  that  we 
should  have  to  debate  this  important 
amendment  under  the  narrow  con- 
straints of  a  motion  to  recommit.  I  think 
we  ought  to  have  an  opportunity  to  offer 
amendments  freely  on  the  floor  so  as  to 
the  point  of  considering  a  motion  to  re- 
consider those  questions  before  we  get  to 
commit  the  legislation. 

Mr.  PEPPER.  I  yield  to  the  distin- 
guished chairman  of  the  Committee  on 
Ways  and  Means,  the  gentleman  from 
Oregon  (Mr.  Ullman). 

Mr.  ULLMAN.  Mr.  Speaker,  I  thank 
the  gentleman  from  Florida  for  yielding 
to  me. 

Mr.  Speaker,  I  think  we  should  be 
crystal  clear  about  the  two  amendments 
that  would  be  offered  if  the  previous 
question  is  voted  down.  In  the  long  run, 
the  combination  of  these  two  amend- 
ments would  lose  approximately  $2.9  bil- 
lion of  additional  revenue  annually  as 
compared  to  the  committee's  bill.  The 
$200,000  exemption  provision  without  the 
reform  features  of  the  committee's  bill 
would  mean  an  additional  $1.9  biUion 
loss  in  revenue.  The  other  provision 
striking  section  6  would  fail  to  pick  up  an 
additional  $1  billion  of  revenue. 

So,  Mr.  Speaker,  I  think  the  Members 
ought  to  know  that  $2.9  billion  here  is 
just  the  same  at  $2.9  billion  of  increased 
spending  or  $2.9  billion  less  tax  reform  in 
a  tax  bill.  At  any  rate,  it  is  $2.9  billion  less 
for  the  U.S.  Government  to  operate  on. 
I  believe  we  ought  to  be  perfectly  clear 
on  that.  If  it  had  not  been  for  the  reve- 
nue problem  we  could  have  done  these 
things.  But  I  think  my  friends  on  the 
other  side  of  the  aisle  are  always  talking 


about  cutting  back  and  about  balancing 
the  budget.  Yet  here  we  have  $2.9  bilUon 
thrust  at  us  on  a  very  popular  kind  of  a 
thing.  All  of  us  know  how  we  go  down 
this  dizzy  business  of  more  and  more 
spending.  Everything  we  have  voted  for 
IS  very,  very  popular  to  the  people  back 
there  and  they  want  it.  Certainly  the 
people  who  have  estates  want  a  $200,000 
personal  exemption.  I  guess  one  cannot 
blame  them  for  that,  but  it  costs  ap- 
proximately $2.3  billion  over  the  present 
law.  You  have  to  analyze :  Can  we  afford 
It?  The  same  way  with  the  canyover 
basis.  We  pick  $1  billion  of  revenue  here 
It  is  $1  billion  if  we  do  not  vote  for  it 
because  we  do  not  have  any  substitute. 
So,  Mr.  Speaker,  when  we  vote  on  the 
previous  question  we  have  to  look  at  all 
those  alternatives.  If  we  vote  down  the 
previous  question,  then  each  one  of  us 
will  have  to  vote  on  these  two  very  criti- 
cal matters.  You  will  either  have  to  vote 
against  some  constituent  back  home  or 
you  will  have  to  vote  to  increase  the  na- 
tional indebtedness  by  $2.9  billion. 

These  are  pretty  tough  questions  and 
the  committee  faced  up  to  these  things 
That  IS  why  we  brought  the  bill  to  the 
House  that  we  did.  It  is  a  balanced  pack- 
age. It  does  pick  up  revenue  in  the  long 
run.  I  think  that  is  very  important. 

Mr.  SYMMS.  Mr.  Speaker,  will  the 
gentleman  yield? 

Mr.  PEPPER.  I  yield  to  the  gentleman 
from  Idaho. 

Mr.  SYMMS.  Mr.  Speaker,  I  would  like 
to  ask  the  chairman  of  the  committee 
the  gentleman  from  Oregon  (Mr.  Ull- 
man) .  as  to  what  kind  of  rule  the  Com- 
mittee on  Ways  and  Means  asked  for 

Mr.  ULLMAN.  Mr.  Speaker,  if  the 
gentleman  will  yield,  the  Committee  on 
Ways  and  Means  instructed  me  more  or 
less  to  go  before  the  Committee  on  Rules 
and  ask  for  a  closed  rule  with  one  mo- 
tion to  recommit  by  the  minority  That 
IS  the  rule  that  I  asked  for.  But,  also 
that  was  modified,  as  the  gentleman 
from  Idaho  knows,  by  the  caucus  action 
which  requested  the  Committee  on  Rules 
to  add  the  two  amendments 

Mr.  SYMMS.  Mr.  Speaker.  I  think 
what  bothers  me  is  this:  We  have  nearly 
100  Members  in  this  House  who  are  co- 
sponsors  of  the  Burleson  of  Texas  bill 
which  is  simply  the  $200,000  exemption, 
changing  the  $60,000  exemption  we  now 
have  to  $200,000  and  increasing  the  mar- 
ital deduction  to  $150,000  plus  one-half 
of  the  adjusted  gross  estate  in  excess  of 
$150,000. 

It  is  very  difficult  for  me  to  understand 
how  It  is  possible  because  the  Committee 
on  Ways  and  Means  did  not  see  fit  to 
give  this  a  close  vote,  I  do  not  know  how 
close  the  vote  was  in  the  committee,  but 
how  you  can  come  out  with  two  amend- 
ments that  come  out  with  a  16-to-17  vote 
or  a  17-to-21  vote,  whatever  the  close 
call  was  that  the  gentleman  from  Florida 
(Mr.  Pepper)  referred  to,  you  get  to  have 
a  vote  here,  even  under  the  quasi-gag 
rule  debate  situation  and  yet  on  the  Bur- 
leson of  Texas  amendment,  on  which  20 
percent  of  the  Members  of  this  body  are 
cosponsors  of  that  legislation,  we  cannot 
even  get  a  vote  on  it.  It  seems  to  me  that 
is  an  outrageous  travesty  to  the  Ameri- 
can people  that  this  Congress  can  oper- 
ate that  way. 
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I  cannot  imderstand  how  the  Commit- 
tee on  Ways  and  Means  can  go  to  the 
Committee  on  Rules  and  ask  for  this 
kind  of  rule  to  gag  the  other  Members 
of  the  House.  I  think  it  is  obvious  that 
the  caucus  is  running  the  Congress  and 
not  the  Congress  running  the  Congress. 

Mr.  PEPPER.  The  able  gentleman's 
side  of  the  aisle  proposes  to  offer  to  the 
Hou.se  an  opportunity  to  vote  on  two 
amendments  in  addition  to  the  two  that 
the  rule  proposes  that  the  House  have 
an  opportunity  to  consider.  If  the  gen- 
tleman is  talking  about  the  right  of  the 
Members  to  express  their  wishes  to  have 
a  fair  opportunity  to  modify  this  bill,  he 
can  ask  for  an  open  rule,  or  if  the  previ- 
ous question  is  defeated,  we  can  adopt 
an  open  rule  if  the  House  favors  it,  and 
then  every  Member  will  have  the  oppor- 
tunity. 

Mr.  SYMMS.  That  is  exactly  what  I 
want  to  do. 

Mr.  PEPPER.  And  then  we  will  ha\e 
chaos. 

Mr.  ANDERSON  of  Illinois.  Mr.  Speak- 
er, will  the  gentleman  yield? 
'     Mr.  PEPPER.  I  yield  to  the  gentleman 
from  Illinois. 

Mr.  ANDERSON  of  Illinois.  I  thank 
the  gentleman  for  yielding. 

I  just  want  to  point  out  that  the  gen- 
tleman has  used  the  justification  for 
bringing  to  this  House  to  vote  on  the 
two  so-called  Mikva  amendments — he 
has  used  as  a  justification  for  picking  out 
those  amendments — the  fact  that  there 
were  very  close  votes  in  the  Committee 
on  Ways  and  Means. 

I  am  holding  here  a  copy  of  the  roUcall 
that  was  taken  in  the  Committee  on 
Ways  and  Means  at  11 :  35  a.m.  on  the  8th 
of  June,  1976,  on  the  Waggonner  amend- 
ment to  increase  in  three  steps  the  basic 
credit  in  the  Estate  and  Gift  Tax  Reform 
Act  which  embodies  the  substance  of  the 
Burleson  proposal,  the  $200,000  credit. 
The  vote  on  that  was  17  yeas  and  19  nays, 
a  close  vote. 

On  what  basis  can  the  gentleman  jus- 
tify saying  no,  we  are  not  going  to  permit 
a  vote  on  that  under  the  iiile;  we  are 
going  to  pick  out  a  couple  of  other  close 
votes  in  the  committee,  and  those,  and 
those  alone,  can  be  submitted  for  a  vote 
of  the  full  membership?  I  think  this  pro- 
posal and  the  other  one  that  was  men- 
tioned are  entitled  to  consideration,  not 
just  by  the  Committee  on  Ways  and 
Means  but  by  the  full  House. 

Mr.  PEPPER.  The  gentleman  will  have 
a  fair  opportunity  when  the  vote  comes 
on  the  previous  question  to  present  his 
point  of  view  on  this  matter. 

Mr.  Speaker,  I  move  the  previous 
question  on  the  resolution. 

Tlie  SPEAKER.  The  question  is  on 
ordering  the  previous  question. 

Mr.  PEPPER.  Mr.  Speaker,  on  that  I 
demand  the  yeas  and  nays. 
The  yeas  and  nays  were  ordered. 
The  vote  was  taken  by  electronic  de- 
vice, and  there  were — yeas  162,  nays  212, 
not  voting  57,  as  follows: 


[Roll  No. 

674] 

YEAS— 162 

Adams 

Annunzlo 

BedeU 

Addabbo 

Ashley 

Berg!  and 

Ambro 

Aspln 

Blaggl 

Anderson 

AuCoin 

Bingham 

Calif. 

Baucus 

Blancbard 

Andrews, 

N.C. 

Beard,  B.I. 

Blouin 

Boggs 

Boland 

Boiling 

Bonker 

Brademas 

Brodhead 

Brown,  Calif. 

Burke,  Calif. 

Burke,  Mass. 

Burlisou,  Mo. 

Burton,  John 

Burton,  Phillip 

Carr 

Conyeis 

Cormau 

Cornell 

Cotter 

D'Amours 

Daniels.  N.J. 

Oanielsou 

Delaney 

Dellums 

Derrick 

Diggs 

Dingell 

Dodd 

Downey.  N.V. 

Drinau 

Duucau,  Oreg. 

Edgar 

Edwards,  Cilif. 

Ki'berg 

Evans,  Ind. 

Fary 

Fascell 

Fisher 

Florio 

Po'.ey 

Ford.  Mirh. 

Fraser 

Gibbons 

Gonzales^ 

Hall.  111. 

Hau'ey 

Hannafonl 

Harkin 

Harrington 

Harris 

Hayes.  lud. 


111. 


AbdiAor 
Alien 
Anderson, 
Andrews, 

N.  Dak. 
Archer 
Armstrong 
Aahbrook 
Ba'alls 
Baldus 
Baunian 
Beard,  Teun. 
Bennett 
BevUl 
Blester 
Bowen 
Breaux 
Breckiiuidge 
Brlukley 
Brooks 
Broomfield 
Brown.  Ohio 
Broyhill 
Buchanan 
Burgener 
Burke.  Fin. 
Burleson,  Tc\-. 
Butler 
Byron 
Carney 
Carter 
Cederberg 
Chappell 
Clancy 
Clausen. 

DonH. 
Clawson,  Del 
Cleveland 
Cochran 
Cohen 
Collins,  Te-K. 
Conable 
Conte 
Coiighlin 
Crane 

Daniel.  Dan 
Daniel,  R.  W. 
Davis 
Dent 

Derwinski 
Devlne 
Downing,  Va. 
Duncan,  Tenn. 
Early 
Edwards,  Ala. 


Hechler,  W.  Va. 

Hicks 

Holtzman 

Howard 

Howe 

Hughes 

Hungate 

Ichord 

Jeffords 

Jenrette 

Johnson,  Calif. 

Jordan 

Kasteiuneier 

Keys 

Koch 

Krebs 

Leggett 

Lloyd.  Calif. 

Lx>ng,  La. 

Long.  Md. 

Lundine 

McCormack 

McFall 

McHugh 

McKay 

Madden 

Magulre 

Mann 

Matsunaga 

Mazzoll 

Meeds 

M'^tcalfe 

Meyner 

Mezvinsky 

M'kva 

Miller.  Calif. 

M'neta 

M'n'sh 

Mink 

M  tche!!.  Md. 

Moak'ey 

MoTett 

Moss 

M'ln'hy,  HI. 

Neal 

Ned.?i 

Nix 

No  an 

No\v..k 

NAYS— 212 

Emery 

Eng.ish 

Ehr.enboni 

Fenwlck 

Pindley 

Fish 

Flood 

Fiowers 

F.ynt 

Fountain 

Frenzel 

Gaydos 

Gialmo 

Gil  man 

Ginn 

Gold  water 

Goodllng 

Gradlson 

Grassley 

Gude 

Guyer 

Hagedoru 

Haley 

Hall,  Tes. 

Hamilton 

Hammer- 

schmidt 
Hansen 
Harsha 
Heckler.  Mass. 
Hefner 
Henderson 
Hightower 
Hillis 
Holland 
Holt 
Horton 
Hubbard 
Hutchinson 
Hyde 
Jacobs 
Jarman 
Johnson.  Colo. 
Johnson.  Pa. 
Jones.  N.C. 
Jones,  Okla. 
Jones.  Tenn. 
Kasten 
Kazen 
Kelly 
Kemp 
Ketchum 
Kindness 
Krueger 
Lagomarsino 


Oberstar 

Obey 

O'Hara 

O'NeiU 

Ottinger 

Patten,  N.J. 

Patterson, 

Calif. 
Pattison,  N.Y. 
Pepper 
Preyer 
Price 
Rangel 
Reuss 
Richmond 
Rodiuo 
Roe 
Rose 

Rosenthal 
Rostenkowski 
Roybal 
Husso 
Ryan 

St  Germain 
Santini 
Sarbanes 
Scheuer 
Seiberling 
Simon 
Smith.  Iowa 
Solarz 
Siellman 
Stark 
Stokes 
Stratton 
Studds 
Symington 
Thompson 
Tsongas 
Ullman 
Vander  Veen 
Waxman 
Weaver 
W'  <^on,  C. 
Wirth 
wofT 
Yates 
Zablocki 


H. 


Landrura 

Latta 

Lent 

Le  vitas 

L  oyd,  Teun. 

Lott 

Lujan 

McClory 

McCoilister 

McDade 

McDonald 

McEwen 

Madlgan 

Mahou 

Martin 

Me".  Cher 

Michel 

Milford 

Miller,  Ohio 

Mills 

Mitchell,  N.Y. 

MoUohan 

Montgomery 

Moore 

Moorhead, 

Calif. 
Morgan 
Mosher 
MottI 

Murphy,  N.Y. 
Murtha 
Myers,  Ind. 
Myers,  Pa. 
Natcher 
Nichols 
O'Brien 
Paul 
Perkins 
Pettis 
Pickle 
Pike 
Poage 
Pressler 
Pritchard 
Qaie 
QuUlen 
Randall 
Regula 
Rhodes 
Rinaldo 
Roberts 
Robinson 
Rogers 
Roncalio 
Roouey 


Bousb 

Rousselot 

Runnels 

Ruppe 

Sarasin 

Satterfleld 

Schneebell 

Schroeder 

Schulze 

Sharp 

Shipley 

Shiiver 

Shusttr 

Sikcs 

Skubitz 

Smith.  Nebr. 

Snyder 

Spence 


Staggers 
Stanton, 

J.  William 
Steed 

Steiger,  Wis. 
Stephens 
Sullivan 
Symms 
Talcott 
Tavlor,  Mo. 
Taylor.  N.C. 
Teague 
Thone 
Traxler 
Treen 

Van  Deer  in 
Vander  Jagt 
Vanik 

NOT  VOTING— 57 


Vlgorito 

v.     ;sonner 

Walsh 

\ .  ampler 

Whaleu 

White 

Whitehursl 

Whitten 

Wiggins 

Wilson,  Bob 

Wilson,  Tex. 

Winn 

Wydier 

Yatron 

Young,  Fla. 

Young.  Tex. 


Abzug  Frey  Rees 

Alexander  Fuqua  .;,.2j;ie 

Eadlllo  Green  R-senhoover 

Bell  Hawkins  Sebelius 

Brown,  Mich.  Hays,  Ohio  Sisk 

Chisholm  Hubert  S  ack 

C:ay  Heinz  Stauton. 

Collins.  111.  Helstoski  James  V. 

Cou:an  Hinshaw  Steelman 

de  la  Garza  Jones.  Ala.  Stelgw,  Ariz. 

Dickinson  Kai'th  Stuckey 

du  Pont  LaFalce  Thornton 

Eckhardt  Lehman  Udall 

Esch  McCloskey  Wright 

Eshleman  McKiimey  Wyiie 

Evans,  Colo.  Mathis  Young,  Alaska 

Evlns,  Tenn.  Moorhead,  Pa.    Young.  Ga. 

Fithlan  Passman  Zeferettl 

Ford,  Tenn.  Peyser 

Forsythe  Railsback 

The  Clerk  announced  the  following 
pail;; : 

Mr.  Mathis  with  Mr.  Rees. 

Mr.  de  la  Garza  with  Mr.  Hubert. 

Ms.  Abzug  with  Mr.  Dickinson. 

Mr.  Alexfnder  with  Mr.  Esch. 

Mr.  Puqua  with  Mr.  Forsythe. 

Mr.  Badlllo  with  Mr.  Hays  of  Ohio. 

Mrs.  Chisholm  with  Mr.  Bell. 

Mr.  Fithiau  with  Mr.  Heinz. 

Mr.  Lehman  with  Mr.  Evins  of  Tennessee. 

Mr.  LaFalce  with  Mr.  Frey. 

Mr.  Riseuhoover  with  Mr.  Karth. 

Mr.  Sisk  with  Ml".  Brown  of  Michigan. 

Mr.  Slack  with  Mr.  Eshleman. 

Mr.  Udall  with  Mr.  Helstoski. 

Mr.  Wright  with  Mr  Conlan. 

Mr.  Zeferettl  with  Mr.  McCloskey. 

Mr.  Young  of  Georgia  with  Mr.  Passman. 

Mrs.  Collins  of  Illinois  with  Mr.  du  Pont. 

Mr.  Clay  with  Mr.  McKinney. 

Mr.  Moorhead  of  Pennsylvania  with  Mr. 
Wylie. 

Mr.  Thornton  with  Mr.  Young  of  Alaska. 

Mr.  Hawkins  with  Mr.  Steiger  of  Arizona. 

Mr.  Green  with  Mr.  Sebelius. 

Mr.  Eckhardt  with  Mr.  James  V.  Stanton. 

Mr.  Evans  of- Colorado  with  Mr.  Pe3rBer. 

Mr.  Stuckey  with  Mr.  Steelman. 

Mr.  Riegle  with  Mr.  RaUsback. 

Mr.  Ford  of  Tennessee  with  Mr.  Jones  of 
Alabama. 

Messrs.  ANDREWS  of  North  Carolina. 
STRATTON,  LEGGETT,  ROSE,  and 
SEIBERLING  changed  their  vote  from 
"nay"  to  "yea." 

So  the  previous  question  was  not 
ordered. 

The  result  of  the  vote  was  announced 
as  above  recorded. 

AMENDMENT    OFFERED    BT    MR.    ANDERSON 
OF    n,LINOIS 

Mr.  ANDERSON  of  Dlinois.  Mr. 
Speaker,  I  offer  an  amendment  to  the 
resolution. 

The  Clerk  read  as  follows : 

Amendment  offered  by  Mr.  Anderson  of 
Illinois:  Strike  all  after  the  resolving  clause 
and  in-sert : 

That  upon  the  adoption  of  this  resolution 
it  shall  be  in  order  to  move  that  the  House 
resolve  itself  into  the  Committee  of  the 
Whole  House  on  the  State  of  the  Union  for 
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the  consideration  of  the  bUl  (HJl.  14844) 
to  revise  the  estate  and  gift  tax  laws  of  the 
United  States.  After  general  debate,  which 
shall  be  confined  to  the  bill  and  shaU  con- 
tinue not  to  exceed  4  hours  to  be  equally  di- 
vided and  controlled  by  the  chairman  and 
ranking  minority  member  of  the  Committee 
on  Ways  and  Means,  the  bill  shall  be  read 
for  amendment  under  the  five-minute  rule. 
Only  amendments  printed  in  the  RECono 
prior  to  September  1.  1976,  shall  be  in  order. 
At  the  concliislon  of  the  consideration  of 
the  bill  for  amendment,  the  Committee  shall 
rise  and  report  the  bill  to  the  House  with 
such  amendments  as  may  have  been  adopted, 
and  the  previous  question  shall  be  consid- 
ered as  ordered  on  the  bill  and  amendments 
thereto  to  final  passage  without  Intervening 
motion  except  one  motion  to  recommit  with 
or  without  Instructions. 

The  SPEAKER.  The  Chair  recognizes 
the  gentleman  from  lUinois  (Mr.  Ander- 
son) for  1  hour. 

Mr.  ANDERSON  of  Dlinois.  Mr. 
Speaker,  just  a  few  moments  ago  the 
Members  of  this  body  concluded  what 
I  believe  was  a  very  wise  action  in  refus- 
ing to  vote  for  tiie  previous  question 
which  would  have  tlien  made  in  order  a 
vote  on  a  rule  which  would  have  per- 
mitted only  two  amendments  to  the  so- 
called  estate  and  gift  tax  reform  bill, 
those  two  amendments  being  amend- 
ments by  the  gentleman  from  Illinois 
(Mr.  MiKVA) ,  which  had  previously  been 
printed  in  the  Record. 

Mr.  Speaker,  I  urged  a  "uo"  vote  on 
the  previous  question  because  it  .seemed 
to  me  that  it  was  imfair  to  the  Members 
of  this  body  to  tie  their  hands  by  virtue 
of  an  action  taken  on  the  10th  of  August 
by  the  Democratic  Caucus  and  to  deny 
not  just  Republicans  but  other  Demo- 
cratic Members  of  this  body  a  right  to 
offer  amendments  to  this  bill.  I  pointed 
out,  as  the  Members  will  recall,  those 
Members  who  were  here,  that  the  propo- 
sition that  had  been  offered  by  the  gen- 
tleman from  Texas  (Mr.  Burleson >, 
which  would  have  provided  for  a  $200,000 
estate  tax  exemption,  when  it  was  offered 
in  the  form  of  a  motion  by  the  gentle- 
man from  Louisiana  (Mr.  Wagconner), 
lost  by  a  vote  of  19  to  17.  And  yet  that 
amendment  would  not  have  been  in  order 
to  be  voted  upon  on  the  floor  of  this 
House  under  the  rule  under  wliich  it  was 
proposed  and  voted  out  of  the  Committee 
on  Rules. 

Mr.  Speaker,  I  indicated  in  the  collo- 
quy with  my  friend,  the  gentleman  from 
New  York  (Mr.  Conable),  that  if  the 
previous  question  were  defeated,  it  would 
then  be  my  intention  to  tiy  to  draft  a 
rule  and  offer  it  to  this  body,  which  would 
make  in  order  a  consideration  of  some- 
thing like  the  Burleson  of  Texas  amend- 
ment, which  would  afford  a  $200,000  ex- 
emption, and  also  permit  Members  of 
this  body  to  discuss  under  an  appropriate 
motion  to  strike  all  of  section  6,  which 
deals  with  the  carryover  basis  provisions 
of  the  bill  which  are  extremely  contro- 
versial and  have  been  the  subject  of 
much  debate. 

It  was  at  that  point,  and  only  after  I 
had  said  that,  that  the  distinguished 
chairman  of  the  Committee  on  Ways  and 
Means,  the  gentleman  from  Oregon  (Mr. 
Ullman)  ,  rose  to  his  feet  and  in  a  collo- 
quy with  the  gentleman  from  Florida 
(Mr.  Pepper)    said  that  if  we  were  to 


adopt  the  original  Burleson  proposal,  it 
could  mean  a  loss  in  revenue  of  up  to  $2.5 
billion  to  the  Federal  Treasury.  As  I  re- 
call, he  even  went  on  to  chide  Members 
on  this  side  of  the  aisle  for  evidencing 
certain  fiscal  irresponsibility  in  suggest- 
ing that  that  amendment  ought  to  be 
offered  and  debated  and  possibly  adopted 
here  on  the  floor. 

It  was  then,  after  hearing  the  com- 
ments of  the  distinguished  committee 
chairman,  that  I  decided  that  the  fairest 
thin?,  the  fairest  thing  of  all  to  this  body, 
would  be  to  propose,  as  the  Clerk  has  just 
read,  an  open  rule.  We  would  not  then  be 
tied  to  an  amendment  which  would  cost 
the  Treasury  $2^2  billion  in  revenue. 

I  am  sure  that  either  the  gentleman 
from  Texas  (Mr.  Burleson  >  or  some 
other  Member  of  this  body  can  offer 
some  variant  of  that  proposal  which 
would  minimize  that  revenue  lo.ss.  We 
can  also  then  consider  the  very  con- 
troversial proposition  of  carryover  loss 
basis  which  has  been  incorporated  in  sec- 
tion 6  of  the  bill. 

I  know  that  the  argument  is  going  to 
be  made,  as  I  have  heard  it  year  after 
year  during  the  16  years  I  have  served 
in  this  body,  that  there  is  going  to  be 
chaos  on  the  floor  of  this  House  if  we 
permit  the  Members  of  this  body  to  have 
what  they  have  had  for  almost  200  years 
on  the  other  side  of  the  Capitol,  and 
that  is  the  right  to  really  legislate  when 
a  tax  bill  comes  to  the  floor  of  Congress. 

Mr.  Speaker,  if  we  would  listen  care- 
fully to  the  reading  of  the  amendment  to 
the  rule,  we  would  see  that  we  are 
limited  to  amendments  printed  in  the 
Record  on  or  before  September  1,  1976. 
If  any  Member  has  a  serious  amendment 
to  offer  to  this  bill,  it  is  going  to  have  to 
appear  in  the  Record,  it  is  going  to  have 
to  be  printed;  this  Member  and  the  dis- 
tinguished chairman  of  the  Committee 
on  Ways  and  Means  are  going  to  be  on 
notice,  along  with  every  other  Member 
of  this  body,  as  to  what  that  amendment 
is. 

Let  me  ask  the  Members,  why  is  that 
kind  of  a  precaution  then  going  to  cause 
chaos  on  the  floor  of  this  House? 

Mr.  Speaker,  I  offer  this  explanation 
because  a  moment  ago  the  chairman  of 
the  Coaunittee  on  Ways  and  Means  came 
over  to  me  across  the  aisle  and  indicated 
that  I  had  given  my  word  that  we  were 
going  to  offer  a  certain  kind  of  rule.  I 
think  that  in  the  free  flow  of  debate 
that  takes  place  on  the  floor  of  this 
House  circumstances  change,  and  when 
he  made  his  speech  pointing  out  that  to 
offer  the  Burleson  amendment  as  it  was 
incorporated  in  the  original  bill — and  I 
think  it  was  said  some  20  percent  of  the 
Member  of  this  body  are  now  cosponsors 
of  the  amendment  in  question — it  be- 
came established  that  that  is  going  to 
affect  the  revenues  of  the  Federal  Treas- 
ury by  $2«/2  billion:  then  It  became  ap- 
parent that  it  ought  to  be  scaled  down, 
and  so  we  offered  a  more  modest  pro- 
posal. I  do  not  think  it  is  asking  too 
much  of  the  Members  of  this  body  that 
we  give  the  Members  an  opportunity  to 
decided  on  an  amendment  to  get  their 
amendments  printed  in  the  Record  be- 
fore September  1  and  have  a  chance  to 
freely  debate  them  here  on  the  floor  of 


the  House,  together  with  the  other  mat- 
ters that  have  been  talked  about. 

During  our  earlier  discussion  of  the 
rule,  when  many  of  the  Members  were 
not  here,  I  mentioned  that  my  friend, 
the  gentleman  from  Ohio  (Mr.  Vanik>, 
had  regretted  very  much,  when  he  testi- 
fied before  the  Committee  on  Rules,  that 
certain  amendments  he  wanted  to  offer, 
revenue-balancing  amendments  that 
could  allay  some  of  the  fears  that  have 
been  expressed  by  the  chairman  of  the 
committee,  my  friend,  the  gentleman 
from  Oregon  (Mr.  Ullman),  could  not 
be  offered.  He  regretted  that  there  was 
not  enough  time  on  the  agenda  of  the 
Democratic  caucus,  and  he  could  not 
even  get  his  amendment  presented; 
therefore,  they  were  not  made  in  order 
under  the  rule. 

I  think  the  procedure  we  suggest  in  the 
rule  is  a  good  one,  and  with  this  pre- 
caution that  we  have  mentioned  of  re- 
quiring a  printing  in  the  Record  of 
tliose  amendments  to  be  offered,  I  be- 
lieve that  this  can  remain  a  deliberative 
process,  during  which  the  Members  will 
have  the  right  to  freely  debate  and  to 
amend,  if  necessary,  one  of  the  most 
significant  bills  to  come  before  the  94th 
Congress. 

Mr.  Speaker,  I  urge  the  adoption  of 
the  amendment  to  the  rule. 

Mr.  ULLMAN.  Mr.  Speaker,  will  the 
gentleman  yield? 

Mr.  ANDERSON  of  Illinois.  I  yield 
to  the  gentleman  from  Oregon  (Mr.  Ull- 
man ) ,  the  chairman  of  the  committee. 

Mr.  ULLMAN.  Mr.  Speaker,  I  thank 
the  gentleman  from  Illinois  (Mr.  Ander- 
son) for  yielding. 

Mr.  Speaker,  this  House  is  now  faced 
with  a  very  difficult  problem ;  How  do  we 
get  a  bill  in  the  rapidly  diminishing  num- 
ber of  hours  and  days  that  v.e  have  left 
in  this  Congress? 

One  of  the  unfortunate  problems,  I 
will  say  to  my  friend,  the  gentleman 
from  Illinois  (Mr.  Anderson),  that  the 
Members  face  is  that  when  they  voted 
on  the  previous  question,  as  was  stated 
by  the  minority,  they  voted  on  the  sup- 
position that  the  rule  as  amended  would 
be  one  allowing  two  amendments — and 
it  was  clearly  on  the  record— first,  the 
Burleson  amendment  and,  second,  an 
amendment  striking  section  6.  There- 
fore, we  now  have  the  House  in  a  posture 
question  based  upon  one  assimiption  on 
the  rule;  and  now  we  are  faced  with  a 
different  proposed  rule  altogether. 

Mr.  Speaker,  as  the  Members  know, 
the  Committee  on  Ways  and  Means 
brought  an  energy  bill  to  the  floor  under 
this  kind  of  open  rule  last  year.  Many  of 
us  know  the  many  hours  and  days  that 
it  took  to  dispose  of  that  legislation.  I 
am  assuming  that  if  we  adopted  the 
same  kind  of  rule,  it  would  take  the  same 
niunber  of  hours  and  days  to  complete 
this  bill,  and  these  are  hours  and  days 
that  we  do  not  have. 

Mr.  Speaker,  if  my  friend,  the  gentle- 
man from  Illinois,  will  indulge  me  for 
just  another  few  minutes,  let  me  suggest 
to  my  friend  and  the  Members  of  the 
House  the  best  way  out  of  this  dilemma: 
Again  I  refresh  the  memory  of  the  Mem- 
bers that  we  have  a  proposed  rule  before 
us  that  we  really  did  not  ask  for;  but  I 
suggest  that  at  this  point  we  vote  down 
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the  rule,  with  the  assurance  that  I  will 
call  the  Committee  on  Ways  and  Means 
together  as  quickly  as  possible.  Bear  In 
mind,  however,  that  we  have  terrible 
time  problems  on  the  tax  reform  pack- 
age, which  is  coming  along,  but  still  will 
take  almost  every  minute  that  we  have 
between  now  and  Thursday  night  to  com- 
plete. I  must  say  that  it  will  be  a  bill 
which  I  think  we  can  all  be  proud  of 
when  we  bring  it,  in  conference  form,  to 
the  Congress.  Somehow  the  committees 
will  get  down  here  at  6  o'clock  in  the 
morning,  if  necessary,  and  have  a  com- 
mittee meeting.  Then  we  can  go  back  to 
the  Committee  on  Rules  and  attempt  to 
accommodate  the  people  who  want  a 
wider  choice  of  amendments  in  this  leg- 
islation which  they  can  vote  for. 

Mr.  Speaker,  I  will  do  everything  in 
my  power,  if  we  vote  down  this  rule,  to 
come  back  to  the  Members  with  another, 
and  broader,  rule  to  bring  the  bill  to  the 
floor  just  as  expeditiously  as  we  possibly 
can.  In  my  judgment,  that  is  about  the 
only  way  out  of  this  dilemma  in  these 
closing  moments  of  this  Congress. 

Mr.  ANDERSON  of  Illinois.  Mr. 
Speaker,  I  yield  2  minutes  to  the  gentle- 
man from  California  (Mr.  Ketchum). 

Mr.  KETCHUM.  Mr.  Speaker,  perhaps 
I  will  not  use  the  2  minutes. 

The  argument  that  has  just  been  made 
by  the  chairman  of  the  Committee  on 
Ways  and  Means  is  specious. 

What  in  the  world  can  the  Committee 
on  Ways  and  Means  do  in  the  next  10 
days  or  in  the  next  2  weeks  that  they 
have  not  done  already?  Why  cannot  the 
435  Members  of  this  body  participate  in 
the  writing  of  this  bill? 

Mr.  Speaker,  the  Committee  on  Ways 
and  Means  has  worked  long  and  hard  on 
this  particular  bill.  The  House  has  ex- 
pressed its  will,  which  is  that  they  want 
an  open  loile  with  free  and  open  dis- 
cussion of  all  the  issues  that  are  involved. 

Mr.  Speaker,  I  urge  the  Members  to 
vote  for  this  rule;  and  lei  us  get  on  with 
the  people's  business. 

Mr.  ANDERSON  of  Illinois.  Mr. 
Speaker,  I  yield  1  minute  to  the  gentle- 
man from  Wisconsin  (Mr.  Steiger)  . 

parliamentary    INQtrlBT 

Mr.  STEIGER  of  Wisconsin.  Mr. 
Speaker,  I  have  a  parliamentary  inquiry. 

The  SPEAKER.  The  gentleman  will 
state  his  parliamentary  inquiry. 

Mr.  STEIGER  of  Wisconsin.  Mr. 
Speaker,  under  the  rule  that  is  proposed 
by  the  gentleman  from  Illinois  (Mr.  An- 
derson), it  says  that  the  bill  shall  be 
read  for  amendment  and  that  only 
amendments  printed  in  the  Record  prior 
to  September  1  shall  be  in  order  under 
the  5-minut>>rule. 

My  paimamentary  inquiry,  Mr. 
Speaker,  is  mis:  Will  amendments  to  the 
amendment^  be  in  order  so  that  we  do 
not  have  to  print  in  the  Record  pro 
forma  amendments? 

The  SPEAKER.  The  Chair  will  state 
that  any  germane  amendment,  includ- 
ing pro  forma  amendments,  to  an 
amendment  properly  printed  in  the  Rec- 
ord would  be  In  order  without  being 
printed. 

Mr.  STEIGER  of  Wisconsin.  I  thank 
the  Speaker. 


Mr.  ANDERSON  of  Illinois.  Mr. 
Speaker,  I  yield  1  minute  to  the  gentle- 
man from  Maryland  (Mr.  Bauman). 

Mr.  BAUMAN.  Mr.  Speaker,  I  want  to 
urge  the  Members  of  the  House  to  vote  in 
favor  of  the  proposed  amendment  offered 
by  the  gentleman  from  Illinois  (Mr.  An- 
derson) .  If  we  do  not  pass  this  amend- 
ment, all  of  our  constituents  all  across 
this  country,  who  have  been  waiting 
years  for  estate  tax  reform,  the  small 
businessmen  and  the  farmers,  will  cor- 
rectly interpret  a  "no"  vote  as  against 
their  welfare  and  their  best  interests.  As 
the  Members  know,  many  Members  of 
the  Congress  have  testified  in  support  of 
estate  tax  reform  as  well  as  many  ex- 
perts in  the  field  of  taxation.  This  bill 
does  not  go  far  enough  and  needs 
amendments,  especially  the  Burleson 
$200,000  exemption'provision.  We  know 
what  the  issues  are.  I  believe  it  is  totally 
unreasonable  to  say  that  the  House  does 
not  have  the  collective  mentality  or  Abil- 
ity to  deal  with  legislation  of  this  type. 
As  Members  of  the  Congress,  we  can 
handle  this  under  an  open  rule. 

Mr.  Speaker,  I  urge  the  Members  to 
vote  in  favor  of  the  amendment 
offered  by  the  gentleman  from  Illinois 
I  Mr.  Anderson),  otherwise  the  Members 
will  have  to  go  back  to  their  constituents 
emptyhanded,  to  the  farmers  and  to  the 
small  businessmen  whose  heirs  will  be 
wiped  out  by  existing  estate  tax  law. 
This  is  our  chance  to  come  to  grii^s  with 
this  subject  for  the  fii'st  time  in  34  years. 

I  cannot  believe  that  the  majority 
leadership  would  fail  to  abide  by  the 
will  of  the  majority  if  this  rule  is 
adopted.  Surely  they  will  bring  the  bill 
up  as  scheduled  today  and  proceed  with 
its  swift  consideration.  If  the  majority 
does  otherwise,  they  will  be  clearly  to 
blame  if  estate  tax  reform  fails  to  pass 
this  year.  This  will  be  a  tragic  repudia- 
tion of  millions  of  farmers  and  small 
business  owners  and  their  heirs.  And  it 
will  be  a  repudiation  that  will  not  be 
soon  forgotten. 

Mr.  DON  H.  CLAUSEN.  Mr.  Speaker, 
as  a  cosponsor  of  the  original  estate  tax 
bill,  I  strongly  support  this  approach  to 
resolving  the  problems  plaguing  our 
small  family  farmers  and  small  inde- 
pendent businessmen  and  women. 

I  have,  therefore,  voted  to  permit  con- 
sideration of  our  original  bill  by  voting 
for  an  open  rule.  I  commend  my  col- 
leagues for  their  willingness  to  allow  this 
issue  to  be  freely  debated  and  to  permit 
our  bill  to  be  offered  as  an  amendment  to 
the  proposal  presented  by  the  House 
Ways  and  Means  Committee. 

I  have  received  numerous  letters  fiom 
small  farmers  and  small  businessmen 
in  my  congressional  district  in  support 
of  our  original  bill.  They  have  indicated 
to  me  their  concern  over  the  complexity 
of  the  committee  bill  and  their  steadfast 
support  for  the  more  straightfoi-ward, 
direct  approach  of  our  bill. 

Our  current  estate  tax  laws  are  in 
urgent  need  of  reform.  Recent  surveys 
have  shown  that  the  number  of  farms  in 
the  country  is  decreasing  and,  in  partic- 
ular, the  small,  family-owned  farm  is 
disappearing.  The  high  cost  of  Federal 
estate  taxes  is  a  primary  cause  of  this 
trend.  The  same  is  true  of  those  engaged 


in  comparatively  small  enterprises.  Re- 
form is  critical  to  their  survival. 

Present  law  consists  of  a  marital  ex- 
emption which  allows  you  to  pass  on  50 
percent  of  your  net  taxable  estate  to 
your  spouse  tax  free  and  a  basic  exemp- 
tion of  $60,000.  Our  bill  simply  adjusts 
the  exemption  figure  upward  from  $60,- 

000  to  a  more  realistic,  "inflation  ad- 
justed" amount. 

This  approach  is,  in  my  view,  the  only 
fair  and  equitable  way  of  handling  this 
problem.  Economists  estimate  that  a 
higher  level  of  exemption  is  necessary  to 
merely  equal  the  purchasing  power  of 
$S0,000  in  1942.  In  other  words,  we  are 
simply  making  an  "inflation  correction." 

Our  proposal  will  also  allow  farming, 
woodland,  and  scenic  open  space  to  be 
a.'sessed  for  tax  purposes  based  on  its 
current  use  rather  than  its  higher  po- 
tential uses. 

In  many  cases,  the  situation  exists 
where  today's  farm  borders  on  urban 
land  or  land  which  has  been  developed 
for  recreation  or  energy  purposes.  "The 
higher  assessed  value  of  the  land  also 
raises  the  assessment  on  the  farmland. 
My  proposal  prevents  the  increase  in  the 
assessment  while  at  the  same  time  it  con- 
tains a  safeguard  to  prevent  us  from 
giving  any  mifair  advantages.  To  qualify 
tlie  land  must  have  been  in  such  use 
for  5  years  and  remain  in  the  same  use 
for  a  more  years. 

Our  family  larm  is  a  symbol  of  our 
heiitage.  It  represents  tiie  essence  of  the 
principle  of  free  enterprise  and  the  free- 
dom and  independence  which  has  been 
tlie  foundation  of  our  country. 

It  is  imperative  that  we  preserve  the 
small  family  farm  and  small  businesses 
by  easing  the  present  burden  of  the  es- 
tate tax.  I  urge  my  colleagues  to  join  me 
in  supporting  our  original  proposal  as  an 
amendment  to  the  bill. 

Mr.  ANDERSON  of  Dlinois.  Mr. 
Speaker.  I  yield  myself  1  minute. 

Mr.  Speaker,  as  I  have  already  sug- 
gested, I  can  assure  the  Members  that 
under  the  terms  of  this  resolution  that 
all  amendments  must  be  printed  in  the 
Record  prior  to  September  1.  Any  time 
they  wish,  the  committee  that  is  chaired 
by  the  distinguished  gentleman  from 
Oregon  (Mr.  Ullman),  in  spite  of  the 
dire  prediction  and  picture  that  has  been 
painted  of  hours  and  hours  of  debate, 
he,  as  the  manager  of  the  bill,  can  move, 
as  I  say,  at  any  time,  when  the  patience 
of  the  body  has  been  exhausted,  to  cut 
off  debate  on  any  amendment  himself. 

Under  the  amendment  to  the  rule  that 

1  have  offered,  we  can  have  an  orderly 
discussion  of  this  bill  and  one  which  will 
permit  the  Members  to  offer  amendments 
to  the  bill  that  are  germane,  amend- 
ments that  should  be  debated  on  this 
floor,  and  thus  we  can  proceed  to  a  per- 
manent disposition  of  the  matter. 

So,  Mr.  Speaker,  I  urge  the  Members 
not  to  revei'se  themslves,  but  to  vote  for 
the  amendment  to  the  rule. 

Mr.  Speaker,  I  move  the  previous  ques- 
tion on  the  amendment  and  on  the  res- 
olution. 

The  SPEAKER.  Without  objection,  the 
previous  question  is  ordered  on  the 
amendment  and  on  the  resolution. 

There  was  no  objection. 
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The  SPEAKER.  The  question  is  on  the 
amendment  offered  by  the  gentleman 
from  IllinoLs  (Mr.  Anderson). 

The  question  was  taken;  and  the 
Speaker  announced  that  the  noes  appear 
to  have  it. 

Mr.  ANDERSON  of  Illinois.  Mr. 
Speaker,  on  that  I  demand  the  yeas  and 
nays. 

The  yeas  and  nays  were  ordered. 

The  vote  was  taken  by  electronic  de- 
vice, and  there  were — yeas  218.  nays  157, 
not  voting  56.  as  follows: 


,  ni. 


Abel  nor 

Addabbo 

Allen 

Atnbro 

Anderson. 

Andrews. 

N.  Dak. 
Archer 
Armstrong 
Ashbrook 
Baralis 
Bauman 
Beard.  Tenn. 
Bennett 
Bevill 
Blester 
Blanchard 
Bo  wen 
Breaux 
BrinkJey 
Brodhead 
Brooks 
Brown.  Ohio 
Broyhill 
Buchanan 
Burgener 
Burke.  Fla. 
Burleson,  Tex. 
Butler 
Byron 
Carr 
Carter 
Cederberg 
Chappell 
Clancy 
Clausen, 

Don  H. 
Clawson.  Del 
Cleveland 
Cochran 
Cohen 
Collins,  Tex. 
Conable 
Conte 
Coughlin 
Crane 
D'Amours 
Daniel.  Dan 
Daniel.  R.  W. 
I>avls 
Dent 
Derrick 
Derwinski 
Devine 
Dodd 

Downey.  NY. 
Downing.  Va. 
Duncan,  Tenn. 
Early 

Edwards,  Ala. 
Emery 
Erlenborn 
Evans,  Ind. 
Pascell 
Penwick 
Ptndley 
Fish 
Flowers 
Flynt 
Fountain 
Prenzel 
Giaimo 
GUman 
Ginn 
Goldwater 


Adams 
Anderson, 

Calif. 
Andrews,  N.C. 
Annunzio 
Ashley 
Asp  in 
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YEAS— 218 

Goodling 
Gradlsou 
Grassley 
Gude 
Guyer 
Hagedom 
Kail.  Tex. 
Hamilton 
hiuiimer- 
schmidt 
Hansen 
H^rsha 
Heckler,  Mass. 
Hefner 
Henderson 
H-ghtower 
Hiliis 
Hoit 
Korton 
Hubbard 
Hughes 
Hutchinson 
Hyde 
Ichorct 
Jacobs 
J;>rman 
Jeffords 
Jenrette 
Johnson,  Colo. 
Johnson.  Pa. 
Jones,  N.C. 
Jones.  Tenn. 
Kasten 
Kazen 
Kelly 
Kemp 
Ketchum 
Kindness 
Krueger 
Lagomarsiiio 
Land  rum 
Latta 
Leggett 
Lent 
Levitas 
Lloyd,  Tenn. 
Lott 
Lujan 
McCiory 
McColhster 
McDade  -^ 

McDonald 
McEwen 
McKinney 
Madigan 
Mahon 
Mann 
Martin 
Melcher 
Meyner 
Michel 
Milfoi-d 
Miller.  Ohio 
Mills 
Minish 
Mitchell.  N.Y. 
Mollohan 
Montgomery 
Moore 
Moorhead, 

Calif. 
Mosher 
Mottl 

Myers,  Tnd. 
Myers,  Pa. 

NAYS— 157 

AuColn 

Baldus 

Baucus 

Beard.  R.I. 

Bedell 

Bergland 

Biaggi 


Natcher 

Neal 

Nichols 

O'Brien 

Passman 

Paul 

Perkins 

Pettis 

Pickle 

Poage 

Pressler 

Pritchard 

Quie 

Quillen 

Kallsback 

Randall 

Regula 

Rhodes 

Rinaldo 

Roberts 

Robinson 

Rogers 

Rooney 

Rose 

Roush 

Rousselot 

Runnels 

Rupoe 

Russo 

Sarasin 

Sarbanes 

Satterne'-d 

Schneebeli 

Schroeder 

Schul/e 

Sharp 

Shriver 

Shuster 

Sikes 

Simon 

Skubitz 

Smith,  Nebr. 

Snyder 

Spence 

Stanton, 

J.  William 
Steiger.  Wis. 
Stephens 
Symms 
Talcott 
Taylor.  Mo. 
Teague 
Thone 
Traxler 
Treen 

Vander  Jagt 
Vanik 
Waggonner 
Walsh 
Wampler 
Whalen 
White 
Whitehurst 
Whitten 
Wiggins 
WUson.  Bob 
Wilson,  Tex. 
Winn 
Wolff 
Wydler 
Young,  PI  a. 
Young,  Tex. 
Zablocki 


Bingham 

Blouin 

Boggs 

Boland 

Boiling 

Bonker 

Brademas 


Breckinridge 

Brown.  Calif. 

Burke.  Calif. 

Burke.  Mass. 

Burlison.  Uo. 

Burton.  Joiin 

Burton.  Phillip 

Carney 

Conyers 

Conn an 

Cornell 

Cotter 

Daniels.  N.J. 

Danielson 

Delaney 

Dell  urns 

Diggs 

Din^ell 

Drlnan 

Duncan,  Oreg. 

Edgar 

Edwards.  Calif. 

Eilber? 

English 

Fary 

Fisher 

Flood 

Fiono 

Foley 

Ford.  Mich. 

Fra.ser 

Gaydos 

Gibbons 

Gonzalez 

Haley 

Hall.  111. 

Hnnley 

Hannaford 

Harkin 

Harrington 

Harris 

Hayes.  Ind. 

Hechler,  w.  Va. 

Hicks 

Hoitzman 

H07.-ard 


Howe 

Hungate 

Johnson,  Calif. 

Jones.  Okla. 

Jordan 

Kastenmeier 

Keys 

Koch 

Ktebs 

Lloyd,  Calif. 

Long,  La. 

Long.  Md. 

Lundine 

McCormack 

McFall 

McHugh 

McKay 

Madden 

Maguire 

MatsuiiRga 

MazzoU 

Meeds 

Metcalfe 

MeTivinsky 

Mikva 

MUler,  Calif. 

Mineta 

Mink 

Mitchell.  Md. 

Moakley 

Moffett 

Morgan 

Moss 

Murphy.  111. 

Murphy.  NY. 

Murtha 

Nedzi 

Nix 

Nolan 

Nowak 

Oberstar 

Obey 

OHara 

O'Neill 

Oftincer 

Patten,  N.J. 


Abzug 

Alexander 

Badiilo 

Bell 

Broom  fleld 

Brown,  Mich. 

Chisholm 

Ciay 

Collins.  III. 

Conlan 

de  la  Garza 

Dickinson 

du  Pont 

Eckhardt 

Esch 

Eshleman 

Evans,  Colo. 

Evins.  Tenn. 

Fithian 


NOr  VOTING- 

Ford.  Tenn. 

Forsythe 

Frey 

Fuciua 

Green 

Hawkins 

Hays.  Ohio 

Hebert 

Heinz 

Helstoskl 

Hinshaw 

Holland 

Jones,  Ala. 

Karth 

LaFalce 

Lehman 

McCloskey 

Mathis 

Moorhead.  Pa. 


Patterson, 

Calif. 
Pattison.  N.Y. 
Pepper 
Pike 
Preyer 
Price 
Rangel 
Reuss 
Richmond 
Rodiuo 
Roe 

Roncalio 
Rosenthal 
Rostenkowski 
Roybal 
Ryan 

St  Germain, 
Santini 
Scheuer 
Seiberling 
Shipley 
StTiith.  Iowa 
.Solarz 
Speilinan 
Staggers 
Stark 
Steed 
Stokes 
Stratton 
StucJ'Js 
Sullivan 
Symington 
Taylor,  N.C. 
Thompson 
T.songas 
Ullman 
Van  Deerlin 
Vander  Veen 
Vigorito 
Wa.xman 
Weaver 
Wilson.  C.  H. 
Wirth 
Yates 
Yatron 
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Peyser 

Rees 

Riegle 

Risenhoover 

Sebelius 

Sisk 

Slack 

Stanton. 

James  V. 
Steelman 
Steiger.  Ariz. 
Stuckey 
Thornton 
Udall 
Wright 
Wylie 

Young.  Alaska 
Young.  Ga. 
Zeferetti 


The  Clerk  announced  the  following 
pairs : 

On  this  vote: 

Mr.  Hebert  for.  with  Mr.  Badiilo  against. 

Mr.  Brown  of  Michigan  for.  with  M.s.  Abztig 
against. 

Mr.  Dickinson  for.  with  Mr.  Hawkln.s 
against. 

Mr.  Forsythe  for.  with  Mr.  Clay  against. 

Mr.  McGloskey  for.  with  Mrs.  ChUholm 
against. 

Mr.  Wylie  for,  with  Mrs.  CoUlrvs  of  IlllnoU 
against. 

Until  further  notice: 

Mr.  Zeferetti  with  Mr.  Broomfield. 

Mr.  Young  of  Georgia  with  Mr.  Esch. 

Mr.  Alexander  with  Mr.  Evins  of  Tennessee. 

Mr.  de  la  Garza  with  Mr.  Jones  of  Alabama. 

Mr.  Eckhardt  with  Mr.  Bell. 

Mr.  Evans  of  Colorado  with  Mr.  Heinz. 

Mr.  Ford  of  Tennessee  with  Mr.  Prey. 

Mr.  Puqua  with  Mr.  Holland. 

Mr.  Sisk  with  Mr.  Conlan. 

Mr.  Slack  with  Mr.  Hays  of  Ohio. 

Mr.  Stuckey  with  Mr.  du  Pont. 

Mr.  Udall  with  Mr.  Karth. 

Mr.  Wright  with  Eshleman. 

Mr.  Helstoskl  with  Mr.  Mathis. 

Mr.  Pithian  with  Mr.  Peyser. 

Mr.  Green  with  Mr.  Riegle. 

Mr.  LaPalce  with  Mr.  Sebelius. 


Mr.  Lehman  with  Mr.  Steelman. 

Mr.  Moorhead  of  Pennsylvania  with  Mr 
Young  of  Alaska. 

Mr.  Risenhoover  with  Mr.  James  V. 
Stanton. 

Mr.  Thornton  with  Mr.  Steiger  of  Arizona. 

Mr.  STAGGERS  changed  his  vote 
from  "yea"  to  "nay." 

So  the  amendment  was  agreed  to. 

The  result  of  the  vote  was  announced 
as  above  recorded. 

The  SPEAKER.  The  question  is  on  the 
resolution. 

The  resolution  was  agreed  to. 
A  motion  to  reconsider  was  laid  on  the 
table. 


GENERAL  LEAVE 

Mr.  ANDERSON  of  lUinois.  Mr. 
Speaker.  I  ask  unanimous  consent  that 
all  Members  may  have  5  legislative  days 
within  which  to  revise  and  extend  their 
remarks  on  the  rule,  as  amended,  as 
adopted. 

The  SPEAKER.  Is  there  objection  to 
the  request  of  the  gentleman  from  Il- 
linois? 

There  was  no  objection. 


CONFERENCE  REPORT  ON  H.R.  8410, 
PROTECTION  OF  LIVESTOCK  PRO- 
DUCERS 

Mr.  POAGE.  Mr.  Speaker.  I  call  up  the 
conference  report  on  the  bill  (H.R.  8410) 
to  amend  the  Packers  and  Stockyards  Act 
of  1921,  as  amended,  and  for  other  pur- 
poses, and  ask  unanimous  consent  that 
the  statement  of  the  managers  be  read 
in  lieu  of  the  report. 

The  Clerk  read  the  title  of  the  bill. 

Tlie  SPEAKER.  Is  there  objection  to 
the  request  of  the  gentleman  from 
Texas? 

Mr.  RHODES.  Mr.  Speaker,  reserving 
the  right  to  object,  I  would  Uke  to  in- 
quire what  the  order  of  business  is  for 
the  balance  of  tlie  day.  It  was  my  un- 
derstanding that  the  House,  rather  over- 
whelmingly, adopted  a  rule  to  bring  up 
the  Estate  and  Gift  Tax  Reform  Act  of 
1976.  I  just  assumed  that  the  next  order 
of  business  would  be  for  the  chairman 
of  the  Committee  on  Ways  and  Means  to 
move  that  the  House  resolve  itself  into 
the  Committee  of  the  Whole  House  on 
the  State  of  the  Union. 

Could  we  please  have  an  explanation 
as  to  what  the  House  intends  to  do  about 
this  very  important  piece  of  legislation, 
and  if  there  is  a  change  in  program,  what 
it  is? 

Mr.  O'NEILL.  Mr.  Siieaker,  will  the 
gentleman  yield? 

Mr.  RHODES.  I  yield  to  the  distin- 
guished majority  leader. 

Mr.  O'NEILL.  Mr.  Speaker,  to  answer 
the  gentleman's  inquiry,  tlie  program  for 
the  remainder  of  the  day  is  as  follows. 
I  am  sure  the  gentleman,  in  his  wise 
knowledge  of  strategy,  appreciates  that 
State  aid  to  the  farmer  and  aid  to  the 
small  businessman  apparently  is  ended. 

Mr.  RHODES.  The  genUeman  from 
Massachusetts  wielded  the  stiletto. 

Mr.  O'NEILL.  I  am  sure  the  gentleman 
appreciates  the  fact  that  there  are  23 
days  left  between  now  and  October  2,  23 
legislative  days,  and  we  cannot  conceive 
of  any  possible  way  in  which  we  could 
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open  the  tax  code  and  debate  it  in  Sep- 
tember and  possibly  finish  the  program. 

The  gentleman  from  Illinois  and  the 
gentleman  from  Arizona  both  know  that 
there  is  more  than  one  way  to  skin  a  cat, 
and  if  that  is  the  way  they  want  to  skin 
a  cat,  apparently  that  is  the  way  it  was 
done. 

The  gentleman  was  asking  what  the 
program  is  for  the  i-emainder  of  the 
day. 

Mr.  RHODES.  Mr.  Speaker,  I  have  the 
time,  and  I  would  like  to  comment  on  the 
gentleman's  statement  before  I  yield 
further. 

It  seems  to  me  that  there  is  plenty  of 
time  to  bring  up  this  bill.  We  do  not  know 
how  many  amendments  will  be  printed  in 
the  Record,  as  provided  by  this  rule. 
There  may  not  be  very  many.  Would  it 
not  be  well  to  proceed  with  general  de- 
bate today  on  this  bill  so  that,  as  it  seems 
likely,  we  could  bring  up  a  bill  for  amend- 
ment tomorrow?  That  would  be  possible. 

Mr.  O'NEILL.  The  chairman  of  the 
Ways  and  Means  Committee  feels  that  it 
is  not  the  proper  time  to  continue  for- 
ward. 

Mr.  RHODES.  The  gentleman  from 
Massachusetts  will  be  killing  this  bill, 
not  us. 

Ml-.  Speaker,  I  yield  to  the  gentleman 
from  Massachusetts. 

Mr.  O'NEILL.  The  Chair  has  recog- 
nized the  gentleman  from  Texas  <Mr. 
Poage  >,  and  there  are  four  conference 
reports  we  are  going  forward  with: 

H.R.  8410,  Packers  and  Stockyards  Act 
of  1921;  to  be  followed  by  H.R.  11670, 
Coast  Guard  authorization;  H.R.  11481, 
Maritime  Administration  authorization, 
and  S.  2145,  Indochina  refugee  children's 
assistance. 

That  is  the  program  for  the  remainder 
of  the  day. 

Mr.  RHODES.  Mr.  Speaker,  I  with- 
draw my  reservation  of  objection. 

The  SPEAKER.  Is  there  objection  to 
the  request  of  the  gentleman  from 
Texas? 

Mr.  ROUSSELOT.  Mr.  Speaker,  re- 
serving the  right  to  object,  I  wonder  why 
the  chairman  of  the  House  Ways  and 
Means  Committee  left  the  floor  so  sud- 
denly. I  cannot  understand  why  we  do 
not  take  up  H.R.  14844,  a  bUl  to  revise 
the  estate  and  gift  tax  laws  of  the 
United  States.  We  have  had  a  great  deal 
of  mail  from  our  colleagues  on  the  Ways 
and  Means  Committee  about  this  bill.  We 
all  have  had  a  great  deal  of  constituent 
mail.  We  are  perfectly  capable  of  mak- 
ing a  judgment  on  the  few  amendments 
that  will  be  offered. 

We  have  passed  an  appropriate  open 
rule  and  a  majority  of  the  House  evi- 
dently feels  we  should  proceed  to  con- 
sider H.R.  14844. 

Mr.  RONCALIO.  Mr.  Speaker,  wUl  the 
gentleman  yield? 

Mr.  ROUSSELOT.  I  yield  to  the 
gentleman  from  Wyoming. 

Mr.  RONCALIO.  Mr.  Speaker,  I  can- 
not give  the  gentleman  the  position  of 
the  leadership,  but  I  can  surely  give  him 
the  position  which  I  feel  justifies  the  ac- 
tion taken  by  our  leadership. 

I  listened  with  deep  interest  to  every 
bit  of  the  debate,  and  I  agree  with  the 
minority  position  that  I  should  have  the 
right  to  vote  on  the  amendment  and 


change  in  section  6.  It  also  recom- 
mended giving  an  opportunity  to  make 
appropriate  amendments  prior  to  Sep- 
tember 1. 

That  is  not  what  the  debate  proposed. 
I  believe  this  House  is  run  by  the  Demo- 
cratic Party,  and  it  will  be.  I  think  there 
was  a  little  slight  touch  of  deception  that 
brought  about  the  first  vote. 

Mr.  ROUSSELOT.  Mr.  Speaker,  I  re- 
serve the  right  to  object. 

Mr.  YATES.  Mr.  Speaker,  I  demand 
regular  order. 

The  SPEAKER.  Regular  order  has 
been  demanded. 

Mr.  ROUSSELOT.  Mr.  Speaker,  I  re- 
gi-et  that  the  chairman  of  the  Commit- 
tee on  Ways  and  Means  was  not  present 
to  answer  questions  as  to  why  we  are  not 
proceeding  with  H.R.  14844. 

Mr.  Speaker,  I  withdraw  my  reserva- 
tion of  objection. 

The  SPEAKER.  Is  there  objection  to 
the  request  of  the  gentleman  from 
Texas? 

There  was  no  objection. 

The  Clerk  read  the  statement. 

I  For  conference  report  and  statement, 
see  proceedings  of  the  House  of  August  4, 
1976.) 

Mr.  POAGE  (during  the  reading) .  Mr. 
Speaker,  I  ask  unanimous  consent  that 
the  further  reading  of  the  statement  be 
dispensed  with. 

The  SPEAKER.  Is  there  objection  to 
tlie  request  of  the  gentleman  from 
Texas? 

There  was  no  objection. 

The  SPEAKER.  The  Chair  recognizes 
the  gentleman  from  Texas  (Mr.  Poage) 
for  30  minutes. 

Mr.  POAGE.  Mr.  Speaker,  I  am  happy 
to  bring  back  to  the  House  substantially 
intact  a  bill  which  is  badly  needed  if  we 
are  to  protect  livestock  producers  and  as- 
sure an  adequate  and  continuous  sup- 
ply of  meat  for  all  Americans. 

This  bill  was  reported  by  the  Commit- 
tee on  Agriculture  by  a  vote  of  35  to  2 
and  passed  the  House  by  voice  vote  on 
May  5.  It  passed  the  Senate  on  June  17, 
also  by  voice  vote.  The  Senate  made  a 
number  of  amendments  most  of  which 
were  clerical  and  of  no  consequence. 
However,  there  were  a  few  substantive 
amendments  which  I  will  describe  in  a 
minute.  The  substantive  differences  be- 
tween the  House  and  the  Senate  were 
adjusted  at  a  conference  on  August  3. 
The  conferees  on  the  part  of  the  House 
and  Senate  unanimously  approved  the 
conference  report  and  it  was  agreed  to 
by  the  Senate  on  August  4. 

This  bill  will  go  a  long  way  toward  cor- 
recting the  problems  confronting  live- 
stock producers  and  packers  who  operate 
in  commerce.  It  gives  the  Secretary  of 
Agriculture  authority  to  require  packers 
to  be  bonded;  and  it  requires  packers  to 
hold  all  livestock,  meats,  and  proceeds 
therefrom  in  trust  until  all  producers 
who  have  sold  livestock  to  the  packer  on 
a  cash  basis  have  been  paid. 

The  House  bill  would  have  exempted 
from  these  requirements  any  packer  who 
had  average  annual  purchases  of  $1,000,- 
000  or  less.  The  Senate  lowered  the  ex- 
emption to  $500,000,  which  was  the 
figure  recommended  by  the  House  Com- 
mittee on  Agriculture  in  the  first  place. 
This  is  a  good  change  and  the  House  con- 


ferees accepted  It.  It  provides  imiform 
protection  for  producers  and  a  uniform 
rule  for  packers  without  subjecting 
truly  small  packers  to  unnecessary  Fed- 
eral regulation. 

The  House  bill  required  a  producer  to 
preserve  his  rights  under  the  trust  pro- 
vision by  giving  notice  to  the  packer  and 
the  Secretary  of  Agriculture  within  15 
days,  if  no  payment  was  received,  or 
witliin  5  business  days  if  he  received  a 
bad  check.  The  Senate  extended  these 
deadlines  to  30  days,  in  the  case  of  a 
producer  who  receives  no  payment,  and 
15  business  days  where  he  receives  a  bad 
check.  The  House  conferees  agreed  to 
these  amendments  since  they  afford 
greater  protection  to  the  producer. 

Under  the  House  bill,  both  the  packer 
bonding  and  prompt  pay  provisions  pre- 
empt State  law.  The  Senate  amended  the 
preemption  provision  to  permit  enforce- 
ment of  State  prompt  pay  laws  for  live- 
stock purchased  by  packers  at  stock- 
yards, so  long  as  such  laws  are  not  in 
conflict  with  the  Packers  and  Stock- 
yards Act.  The  Senate  also  amended  the 
act  to  provide  that  the  preemption  pro- 
vision would  not  preclude  a  State  from 
enforcing  a  State  law  with  respect  to  a 
packer  not  subject  to  the  laws  relating  to 
packers  and  stockyards.  Again,  these 
provisions  should  give  more  protection 
to  the  producer  without  unduly  burden- 
ing packers  and,  accordingly,  they  were 
accepted  by  the  House  conferees. 

The  House  bill  gives  the  Secretary  of 
Agriculture  authority  to  order  packers 
to  cease  and  desist  from  operating  while 
insolvent,  or  to  cease  and  desist  from  so 
operating  except  under  such  conditions 
as  the  Secretary  may  prescribe.  In  addi- 
tion, the  Secretary  will  have  specific  au- 
thority to  request  the  Attorney  General 
to  seek  a  temporary  injunction  in  Fed- 
eral district  court,  to  prevent  the  irre- 
parable injury  to  producers  or  members 
of  the  industry.  Such  injury  might  result 
if  persons  subject  to  the  act  were  per- 
mitted to  operate  while  insolvent  or 
otherwise  in  violation  of  the  act  while 
administrative  proceedings  were  pend- 
ing. This  bill  also  authorizes  the  filing  in 
court  of  a  private  cause  of  action  seeking 
damages  against  any  person  subject  to 
the  act  arising  out  of  his  violation  of  any 
provision  of  the  act,  or  of  any  order  oJ 
the  Secretary  under  the  act,  relating  to 
the  purchase,  sale,  or  handling  of  live- 
stock. None  of  these  provisions  were  dis- 
turbed by  the  Senate. 

The  House  bill  authorized  the  Secre- 
tary to  impose  civil  penalties  of  up  to 
$100,000  on  packers,  market  agencies, 
and  dealers  in  order  to  facilitate  enforce- 
ment of  the  Packers  and  Stockyards  Act, 
especially  in  situations  in  which  existing 
enforcement  tools  required  him  either  to 
let  the  violator  go  unpimished  as  hap- 
pens through  the  issuance  of  a  cease- 
and-desist  order  or  impose  a  punishment 
such  as  tempoi-ary  suspension  of  his  li- 
cense which  also  hurts  innocent  third 
parties.  The  civil  penalty  provision  pro- 
vides the  Secretary  much  more  flexibility 
in  issuing  meaningful  orders  in  adminis- 
trative proceedings  tailored  to  the  par- 
ticular offenses  and  market  operations 
involved.  The  Senate  struck  this  provi- 
sion. This,  too,  would  have  seriously 
weakened  the  bill  and  the  Senate  re- 
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ceded.  However,  tiie  House  conferees 
agreed  to  reduce  the  maximum  civil 
penalty  to  $10,000. 

The  House  bill  amended  the  Packers 
and  Stockyards  Act  to  clarify  that 
brokers  and  wholesalers  of  meat  and 
meat  food  products  are  subject  to  regu- 
lation as  packers,  and  that  all  transac- 
tions of  packers  which  operate  in  com- 
merce, not  merely  those  transactions 
which  are  themselves  in  commerce,  are 
covered  by  the  act.  The  Senate  amended 
this  provision  to  permit  the  Secretary  of 
Ag^riculture  to  exempt  certain  brokers 
and  wholesalers.  A  large  and  growing 
proportion  of  America's  meat  is  being 
handled  by  such  brokers  and  wholesalers. 
Tlie  Senate  amendment  would  have  seri- 
ously weakened  the  bill  and  the  Senate 
receded. 

Finally,  the  House  biU  would  have  re- 
quired the  Secretary  of  Agriculture  to 
seek  biennial  authorizations  of  appropri- 
ations for  the  Packers  and  Stockyards 
Act  beginning  in  fiscal  year  1978.  The 
House  conferees  agreed  to  accept  in  sub- 
stitution for  this  requirement  a  provi- 
sion which  requires  the  Secretary  of 
Agriculture  to  appear  before  the  House 
and  Senate  Agriculture  Conmiittees  each 
year  to  justify  the  administration's 
budget  request  for  enforcement  of  the 
Packers  and  Stockyards  Act. 

Mr.  Speaker,  this  bill  comes  to  grips 
with  the  current  problems  in  a  fashion 
which  is  fair  to  both  producer  and 
packer.  It  will  assure  the  continued  eco- 
nomic viability  of  many  small  producers 
and  the  continuation  of  a  reliable  supply 
of  meat  for  consimiers.  Livestock  is  prob- 
ably the  single  most  important  source  of 
protein  in  the  American  diet.  The  report 
has  the  unanimous  support  of  both  House 
and  Senate  conferees  and  has  been  ac- 
cepted by  the  Senate.  I  urge  the  Mem- 
bers to  likewise  accept  it  so  that  we  may 
speed  the  bill  to  the  President  and  get 
this  badly  needed  legislation  into  effect. 

Mr.  THONE.  Mr.  Speaker,  I  yield  my- 
self such  time  as  I  may  consume. 

Mr.  Speaker,  it  is  a  pleasure  to  speak 
on  behalf  of  the  conference  report  on 
H.R.  8410.  a  bill  I  introduced,  with 
Mr.  Berglano  as  a  cosponsor.  to  amend 
the  Packers  and  Stockyards  Act  of  1921, 
as  amended,  and  for  other  purposes. 

This  is  a  conference  in  which  it  was 
a  pleasure  to  be  a  participant.  All  of  our 
differences  with  the  Senate  were  easily 
resolved,  and  the  conference  report  was 
unanimously  approved.  ^ 

Before  continuing  further,  I  wish  to 
commend  my  colleague.  Mr.  Poace, 
across  the  aisle,  for  his  leadership  in 
moving  this  important  piece  of  legisla- 
tion successfully  through  the  House  and 
through  a  short  but  meaningful  and  har- 
monious conference. 

I  would  also  like  to  commend  all  of  the 
House  conferees  for  their  efforts  to  re- 
solve our  differences  with  the  Senate 
which  permitted  us  to  come  to  the  House 
with  a  measure  which  is  corrective  of 
many  of  the  problems  that  have  persist- 
ently confronted  our  livestock  producers 
and  packers  for  years. 

As  I  explained  when  this  matter  first 
came  up  on  the  floor  some  months  ago 
in  the  spring  of  1975  I  was  confronted  by 


two  young  constituents  of  mine — a  man 
and  his  wife — who  had  in  their  hands  a 
substantial  rubber  check  issued  by  Amer- 
ican Beef  Packers,  who  had  declared 
bankruptcy.  The  young  people  were  just 
starting  farming,  and  this  check  rep- 
resented a  big  chunk  of  their  equity  in 
their  farming  operation.  It  was  a  most 
dramatic  meeting  for  me. 

I  promised  myself  at  that  time  that  I 
would  do  everything  in  my  power  to  in- 
sure that  this  couple  and  others  like 
them  would  not  have  to  go  through  such 
a  financial  wringer  again. 

I  recommend  your  adoption  of  this 
conference  report  as  a  necessary  and 
reasonable  piece  of  legislation — fair  to 
both  producers  and  packers.  It  will,  in  my 
opinion,  prevent  the  reoccurrence  of  the 
tragic  circumstance  that  befell  many — 
such  as^the  young  couple  in  my  con- 
country  in  recent  years. 

My  friend  from  Texas,  Mr.  Poace.  has 
gressional  district — throughout  the 
set  forth  in  detail  the  results  of  our  con- 
ference, and  there  is  not  much  I  can 
add  to  his  explanation.  However,  I  would 
like  to  add  a  few  comments : 

First.  Of  prime  importance,  proposed 
section  20Hc»  as  amended  in  the  Senate, 
would  have  exempted  general  wholesale 
food  brokers,  dealers  or  distributors  in 
instances  where  the  Secretary  deter- 
mined that  their  inclusion  as  packers 
was  not  necessary  to  carry  out  the  pur- 
poses of  this  act. 

The  Department  has  somewhat  limited 
information  with  respect  to  the  persons 
who  are  engaged  in  this  business,  and 
their  relationships  with  other  packers  or 
with  other  wholesale  brokers,  dealers,  or 
distributors.  However,  it  is  certainly 
known  that  a  definite  trend  is  established 
toward  tlie  marketing  of  meat  by  packers 
through  "boxed"  or  other  containerized 
procedm'es.  Wholesale  food  brokers,  deal- 
ers and  distributors,  not  involved  in  the 
preparation  of  meat  for  sale,  thus  exer- 
cise a  greater  role  in  the  marketing  of 
meat  than  in  the  past.  Some  of  these 
brokers  have  engaged  in  most  question- 
able and  illegal  practices  in  the  past! 

Extensive  information  as  to  the  nature 
of  practices  engaged  in  by  many  of  these 
firms  and  the  extent  of  problems  in  con- 
nection with  "boxed"  beef  and  similar 
marketing  procedm'es  is  not  yet  fully 
available.  Therefore,  a  fairly  extensive 
and  costly  examination  of  this  segment 
of  the  wholesale  meat  business  would 
have  been  requii'ed  just  to  determine  who 
may  have  been  exempted  without  im- 
pairing the  ability  of  the  Department  to 
carry  out  a  most  important  purpose  of 
the  act. 

No  serious  regulatory  burden  is  to  be 
imposed  upon  any  general  wholesale  food 
broker,  dealer  or  distributor  in  connec- 
tion with  their  handling  of  meat  or  meat 
food  products.  This  is  again  accentuated 
in  the  conference  report  at  the  direction 
of  the  conferees.  Also,  these  persons  have 
not  been  made  subject  to  either  the  bond- 
ing, the  trust  or  payment  provisions  in 
this  bilL  They  would  have  to  conduct 
their  meat  operations,  however,  in  a  fair, 
competitive,  manner  in  competition  with 
slaughterers,  meat  processors  and  other 


persons  selling  meat  at  wholesale 
"What's  wrong  with  that?"  I  ask. 

USDA  is  to  make  such  investigations 
as  necessary  to  eliminate  unfair  or  com- 
petitive practices  which  adversely  affect 
the  marketing  of  meat  and  meat  food 
products  at  wholesale.  Of  course,  such 
jurisdiction  as  the  Department  exercises 
in  this  area  is  to  be  limited  to  the  mar- 
keting of  meat,  meat  food  products  and 
livestock  products  in  unmanufactured 
form.  Transactions  with  respect  to  other 
food  products  are  currently  under  the 
jurisdiction  of  the  Federal  Trade  Com- 
mission and  are  not,  and  would  not  be, 
subject  to  the  jurisdiction  of  the 
Secretao'. 

In  view  of  the  limited  provisions  of  the 
act  which  would  be  applicable  to  whole- 
sale food  brokers,  dealers  and  distribu- 
tors. I  feel  strongly  that  it  would  not  be 
in  the  public  interest  to  expend  the  re- 
sources necessary  for  those  determina- 
tions and  regulations  required  under  the 
exception  in  section  201(c)  and  as  ex- 
plained above,  I  anticipate  no  serious 
regulatory  burden  upon  any  legitimate 
wholesale  broker,  dealer  or  distributor  in 
being  subject  to  the  limited  provisions  of 
the  act.  Furthermore,  much  litigation 
would  have  resulted  from  regulations  de- 
scribing exemptions  as  to  whether  the 
exemptions  were  sufficiently  inclusive, 
whether  the  determinations  were  valid  or 
whether  particular  persons  were  or  were 
not  included  in  the  described  exemptions. 

In  summary,  the  Senate  amendment, 
in  attempting  to  provide  for  the  possible 
exclusion  of  certain  general  food  whole- 
salers whose  sale  of  meat  and  meat  food 
products  at  the  moment  had  little  effect 
upon  the  wholesale  meat  business,  but 
would  have  created  jurisdictional  uncer- 
tainty, would  have  resulted  in  increased 
litigation,  delay  in  the  correction  of  ille- 
gal competitive  practices,  and  unneces- 
sarily increased  the  cost  of  administra- 
tion of  the  act.  Therefore,  it  was  vital 
that  the  needed  and  most  important  pro- 
vision in  the  House  bill  be  retained,  and 
it  was. 

Second.  The  conference  report  lowers 
the  exemption  for  packers — from  the 
bonding  and  trust  requirements  of  the 
bill — from  $1  million  to  $500,000.  The 
latter  is  a  more  reasonable  exemption 
for  small  packers,  or  locker  plants,  and  it 
is  the  level  recommended  by  the  com- 
mittee initially. 

Third.  Tlie  conference  report  incor- 
porates a  provision  from  the  Senate 
which  would  increase  from  15  to 
30  days  an  opportunity  to  a  producer  to 
preserve  his  rights  under  the  trust  pro- 
visions by  giving  notice  to  the  packer  and 
Secretary  if  no  payment  was  received 
and  from  5  business  days  to  15 
business  days  if  a  b'b.d  check  is  received. 
This  extension  is  reasonable  in  the  view 
of  the  House  conferees. 

It  is  sufficient  to  state,  I  believe,  that 
the  strong  provisions  which  were  in- 
cluded in  the  House  version  of  this  bill 
were  retained  in  the  conference.  In  some 
instances,  such  as  lowering  the  exemp- 
tion for  packers — from  the  IXHiding  and 
trust  requirements  of  H.R.  8410 — from 
$1  million  to  $500,000 — the  Senate  pro- 
vision was  more  reasonable    in  that  it 
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exempted  only  truly  small  packers  and 
locker  plants. 

All  in  all,  the  House  provisions  which 
gave  strength  and  meaning  to  this  bill 
were  retained,  as  Mr.  PoagI:  has  ex- 
plained in  detail.  Where  we  receded  to 
the  Senate,  it  was  done  in  instances 
which  we  believed  would  result  in  a  bet- 
ter bill  for  both  producers  and  packers 
and  assist  in  the  better  administration 
of  the  Packers  and  Stockyards  Act. 

I  strongly  urge  you  to  support  this  con- 
ference report.  It  has  been  accepted  by 
the  Senate,  and  our  prompt  action  in 
passing  it  will  see  the  implementation  of 
a  good  legislative  measure  at  an  early 
date,  for  I  am  confident  that  the  Presi- 
dent will  sign  it  promptly  and  with 
pleasure. 

Mr.  WAMPLER.  Mr.  Speaker,  will  the 
gentleman  yield? 

Mr.  THONE.  I  yield  to  the  gentleman 
from  Virginia. 

Mr.  WAMPLER.  Mr.  Speaker,  I  thank 
the  gentleman  for  yielding. 

Mr.  Speaker,  I  rise  in  support  of  the 
conference  report  on  H.R.  8410,  a  bill 
to  amend  the  Packers  and  Stockyards 
Act  of  1921,  as  amended. 

First,  Mr.  Speaker,  I  wish  to  compli- 
ment Mr.  PoAGE,  the  vice  chairman  of 
the  Agriculture  Committee,  for  the  fine 
job  he  has  done  in  shepherding  this  bill 
through  the  House  and  successfully  con- 
cluding a  good  conference  with  the  Sen- 
ate. 

I  also  wish  to  compliment  my  col- 
league, Mr.  Thone  of  Nebraska,  for 
taking  the  initiative  in  introducing  this 
badly  needed  reform  measure  and  te- 
naciously fighting  on  its  behalf  in  com- 
mittee, in  the  House,  and  in  the  con- 
ference. What  he  and  the  other  con- 
ferees have  brought  you  is  a  good  res- 
olution of  the  differences  which  existed 
between  the  Senate  and  House  versions 
of  this  important  measure. 

I  also  wish  to  compliment  my  friend 
from  Minnesota.  Mr.  Bercland.  who  co- 
sponsored  this  bill  in  the  House  and  who 
made  important  contributions  to  its  con- 
sideration during  the  hearings  and 
markup  which  took  place  in  the  com- 
mittee and  during  the  discussions  in  the 
House  and  in  conference. 

The  differences  which  existed  between 
the  House  and  the  Senate  versions  of  this 
reform  measure  which  have  been  satis- 
factorily resolved  are  recited  for  your 
information,  in  part,  as  follows: 

The  standard  for  the  exemption  from 
bonding  of  small  packers  has  been  re- 
duced to  $500,000  from  $1  million  and 
this  is  an  improvement  for  it  basically 
exempts  only  truly  small  packers  and 
locker  plants.  The  term  packer  as  defined 
in  the  House  bill  was  basically  adopted. 
It  embraces  such  groups  as  wholesale 
brokers,  dealers,  or  distributors  in  com- 
merce. 

The  House  version  of  administrative 
civil  penalties  provision  was  adopted 
with  an  amendment  to  reduce  the  pen- 
alty to  $10,000.  This  gives  greater  fiexi- 
bility  to  the  treatment  and  handling  of 
penalties  by  permitting  reasonable  fines 
rather  than  requiring  suspensions  when 
enforcement  proceedings  are  held. 

These  are  representative  of  the  resolu- 
tion of  differences  reached  by  the  Con- 
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gress  and  I  endorse  the  conference  re- 
port and  commend  it  to  you  for  adoption 
on  a  favorable  vote  should  it  follow  con- 
sideration of  the  report.  The  House  ver- 
sion in  my  opinion,  generally  prevailed 
and  I  believe  this  is  a  considerable  im- 
provement over  existing  law. 

Mr.  THONE.  Mr.  Speaker,  I  thank  the 
distinguished  gentleman  from  Virginia 
(Mr.  WAMPLER ) ,  who  has  been  a  tremen- 
dous help  in  the  processing  of  this  legis- 
tion. 

Mr.  BEDELL.  Mr.  Speaker,  I  rise  in 
support  of  the  conference  report  on  H.R. 
8410,  a  bill  which  will  provide  much- 
needed  and  long-overdue  protection  for 
livestock  producers  against  financial 
losses  after  they  sell  their  livestock  to 
packinghouses. 

At  present,  fanners  and  ranchers  have 
little  protection  against  losses  should  a 
packing  company  go  bankrupt.  Past  his- 
tory is  replete  with  examples  of  the  in- 
justice and  hardship  which  such  a  situa- 
tion has  caused  producers.  In  January 
1975,  American  Beef  Packers,  Inc.,  one 
of  the  largest  meatpacking  operations 
in  the  comitry,  filed  for  bankruptcy.  As 
a  result,  nearly  1,000  producers  faced  a 
possible  loss  of  over  $22  million  on  live- 
stock which  they  had  previously  delivered 
to  American  Beef  in  good  faith.  In  my 
State  of  Iowa  alone,  the  potential  loss 
was  $6.6  million  to  744  cattle  producers. 

And  the  American  Beef  incident  Is 
not  an  isolated  case.  Since  1958,  175 
packers  have  gone  out  of  business  leav- 
ing thousands  of  producers  holding 
worthless  checks  for  over  $47  million  in 
sales.  In  many  cases,  we  are  asking  pro- 
ducers to  play  Russian  roulette  with  their 
livelihoods.  It  is  clearly  time  that  the 
Congress  address  this  very  serious  prob- 
lem— for  the  good  of  the  producer  and 
tlie  consumer,  and  in  the  name  of  simple 
equity. 

The  livestock  producer  faces  enough 
uncertainty  and  risks  in  preparing  his 
cattle  for  market  without  subjecting  him 
to  the  possibility  of  severe  losses  when 
he  finally  sells  them.  Packinghouses 
should  be  bonded,  and  the  producer 
should  be  assured  prompt  payment  for 
his  product.  H.R.  8410  would  accomplish 
both  objectives. 

Mr.  Speaker,  H.R.  8410  is  sound  and 
responsible  legislation.  It  offers  necessary 
protection  for  the  producer  without  plac- 
ing unreasonable  demands  on  the  packer. 
It  has  been  subject  to  thorough  study 
and  debate  in  both  Houses  of  Congress. 
In  my  view,  this  bill  will  benefit  the  gen- 
eral economic  health  of  the  livestock  in- 
dustry and  the  Nation,  and  I  urge  its 
prompt  enactment  into  law. 

Mr.  POAGE.  Mr.  Speaker,  I  have  no 
further  requests  for  time,  and  I  move  the 
previous  question  on  the  conference 
report. 

Tlie  previous  question  was  ordered. 

The  SPEAKER.  The  question  is  on  the 
conference  report. 

The  question  was  taken;  and  the 
Speaker  announced  that  the  ayes  appear 
to  have  it. 

Mr.  THONE.  Mr.  Speaker,  I  object  to 
the  vote  on  the  ground  that  a  quorum  is 
not  present  and  make  the  point  of  order 
that  a  quorum  is  not  present. 


The  SPEAKER.  Evidently  a  quorum 
is  not  present. 

The  Sergeant  at  Arms  will  notify 
absent  Members. 

The  vote  was  taken  by  electronic  de- 
vice, and  there  were — yeas  352,  nays  3, 
not  voting  76,  as  follows: 


Abdnor 

Adams 

Allen 

Anibro 

Anderson, 

Calif. 
Anderson,  ni. 
Andrews.  N.C. 
Andrews, 

N.  Dak. 
Annunzio 
Archer 
Armstrong 
Ashley 
Aspin 
AuCoin 
Bafalis 
Baldus 
Baucus 
Bauman 
Beard,  R.I. 
Beard,  Tenn. 
Bedell 
Bennett 
Bergland 
Bevill 
Biaggl 
Blester 
Bingham 
Blancbard 
Blouin 
Boggs 
Boland 
Boiling 
Bonker 
Bowen 
Brademas 
Breaux 
Breckinridge 
Brinkley 
Brodhead 
Brooks 
Brown.  Ohio 
BroyhiU 
Buchanan 
Burgener 
Burke.  Calif. 
Burke,  Pla. 
Burke,  Mass. 
Burleson,  Tex. 
Burllson.  Mo. 
Burton,  John 
Burton.  Phillip 
Butler 
Byron 
Carney 
Carr 
Carter 
Cederberg 
Clancy 
Clausen. 

DonH. 
Clawson,  Del 
Cleveland 
Cochran 
Cohen 
Collins.  Tex. 
Conable 
Conte 
Conyers 
Corniau 
Cornell 
Cotter 
Coughlin 
Crane 
D 'Amours 
Daniel.  Dan 
Daniel,  B.  W. 
Daniels,  N.J. 
Danielson 
Davis 
Delaney 
Dell  urns 
Dent 

Derwinski 
Devlne 
Dingell 
Dodd 

Downey,  N.T. 
Downing.  Va. 


[Roll  No.  676] 

YEAS — 352 

Drinan 

Duncan,  Oreg. 
Duncan,  Tenn. 
Early 
Edgar 
Eilberg 
Emery 
English 
Erlenborn 
Evans.  Ind. 
Fary 
Fascell 
Fen  wick 
Findley 
Pish 
Fisher 
Flood 
Florio 
Flowers 
Flynt 
Foley 

Ford.  Mich. 
Fountain 
Frenzel 
Gaydos 
Giaimo 
Gibbons 
Gilman 
Ginn 
Goldwater 
Gonzalez 
Goodling 
Oradison 
Grassley 
Gude 
Guyer 
Hagedorn 
Haley 
Hall.  111. 
Hall.  Tex. 
Hamilton 
Hammer- 
schmidt 
Hanley 
Hannaford 
Hansen 
Harkin 
Harrington 
Harris 
Harsha 
Hayes,  Ind. 
Hechler,  W.  Va. 
Heckler,  Mass. 
Henderson 
Hicks 
Hightower 
HUlis 
Holland 
Holt 

Holtzman 
Horton 
Howard 
Howe 
Hubbard 
Hughes 
Hungate 
Hutchinson 
Hyde 
Jacobs 
Jarman 
Jeffords 
Jenrette 
Johnson,  Calif. 
Johnson,  Oolo. 
Johnson,  Pa. 
Jones,  N.C. 
Jones,  OUa. 
Jones,  Tenn. 
Jordan 
Hasten 
Kazen 
Kelly 
Kemp 
Ketchum 
Keys 
Kindness 
Koch 
Krebs 
Krueger 
Lagomarsino 


Md. 

N.Y. 


Landrum 

Latta 

Leggett 

Lent 

Levitas 

Lloyd,  Calif. 

Lloyd.  Tenn. 

Long,  La. 

Long,  Md. 

Lott 

Lujan 

Lundine 

McClory 

McCollister 

McCormack 

McDade 

McEwen 

McFall 

McHugh 

McKay 

McKinney 

Madden 

Madigan 

Maguire 

Mahon 

Mann 

Martin 

Matsunaga 

Mazzoli 

Meeds 

Mel  Cher 

Metcalfe 

Meyner 

Mezvinsky 

Michel 

Milford 

Miller.  Calif, 

Miller.  Ohio 

Mills 

Mineta 

Minish 

Mink 

Mitchell 

Mitchell 

Moakley 

MofTett 

Mollohan 

Montgomery 

Moore 

Moorhead, 

Calif. 
Morgan 
Mosher 
Moss 
Mottl 

Murphy,  ni. 
Murphy,  N.T. 
MurthA 
Myers,  Ind. 
Natcber 
Nedzl 
Nichols 
Nix 
Nolan 
Nowak 
Oberstar 
Obey 
O'Brien 
O'Hara 
ONeUl 
Ottinger 
Patten.  N.J. 
Patterson, 

Calif. 
Pattison.  N.T, 
Pepper 
Perkins 
Pettis 
Pickle 
Pike 
Poage 
Pressler 
Price 
Prltcbard 
Quie 
QuUleu 
Railsback 
RandaU 
Rangel 
Regula 
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Rhodes 

Richmond 

Rinaldo 

Roberts 

Robinson 

Rodino 

Roe 

Rogers 

Roncalio 

Rooney 

Rose 

Rosenthal 

Rostenkowski 

Roush 

Roiisselot 

Roybal 

Runnels 

Ruppe 

Riisso 

Ryan 

St  Germain 

Sarasin 

Sarbanes 

SatterJield 

Schneebeli 

Schroeder 

Schulze 

Seiberling 

Sharp 

Shipley 


Myers,  Pa. 


Shrlver 

Shuster 

Sikes 

Simon 

Skubitz 

Smith,  Iowa 

Smith.  Nebr. 

Snyder 

Solarz 

Spellman 

Spence 

Siaggers 

Stanton, 

J.  William 
Stark 
Steed 

Steiger.  Wis. 
Stephens 
Stokes 
Stratton 
Studds 
Sullivan 
Symington 
Symms 
Talcott 
Taylor,  Mo. 
Taylor,  N.C. 
Thompson 
Thone 
Traxler 

NAYS— 3 
Paul 


Treen 

Tsongas 

TJllman 

Van  Deerlin 

Vander  Jagt 

Vander  Veen 

Vanik 

Vigorlto 

Waggonner 

Walsh 

Wampler 

Waxman 

Weaver 

Whalen 

White 

Whitehurst 

Whitten 

Wiggins 

Wilson.  Bob 

Wilson,  C.  H. 

Wilson.  Tex. 

Winn 

Wirth 

Wolff 

Yates 

Yatron 

Young,  Fla. 

Young,  Tex. 

Zablockl 


Wydler 


NOT  VOTING— 76 


Abztig 

Addabbo 

Alexander 

Ashbrook 

Badillo 

BeU 

Broomfleld 

Brown,  Calif. 

Brown.  Mich. 

Chappell 

Cbisholm 

Clay 

Collins.  111. 

Conlan 

de  la  Garza 

Derrick 

Dickinson 

Diggs 

du  Pont 

Eckhardl 

Edwards.  Ala. 

Edwards,  Calif. 

Esch 

Eshleman 

Evans.  Colo. 

Evins,  Tenn. 


Fithian 

Ford,  Tenn. 

Forsythe 

Fraser 

Frey 

Fuqua 

Green 

Hawkins 

Hays.  Ohio 

Hebert 

Hefner 

Heinz 

Helstoski     f 

Hinshaw 

Ichord 

Jones.  Ala. 

Karth 

Kastenmeier 

LaFalce 

Lehman 

McCloskey 

McDonald 

Mat  his 

Mikva 

Moorhead.  Pa. 

Neal 


Passman 

Peyser 

Preyer 

Rees 

Reuss 

Riegle 

Risenhoover 

Santinl 

Scheuer 

Sebelius 

Sisk 

Slack 

Stanton. 

James  V. 
Steelman 
Steiger.  Ariz. 
Stuckey 
Teague 
Thornton 
Udall 
Wright 
Wylie 

Young,  Alaska 
Young,  Ga. 
Zeferettl 


The  clerk  announced  the  following 
pairs: 

Iiis.  Abzug  with  Mr.  Ashbrook. 

Mr.  Addabbo  with  Mr.  Bell. 

Mr.  Chappell  with  Mr.  du  Pont. 

Mrs.  Chlsholm  with  Mr.  Wylie. 

Mr.  Hawkins  with  Mr.  Peyser. 

Mr.  Moorhead  of  Pennsylvania  with  Mr. 
Brown  of  California. 

Mr.  Young  of  Georgia  with  Mr.  HeI.sto.ski. 

Mr.  Zeferettl  with  Mr.  Eckhardt. 

Mr.  Udall  with  Mr.  Kastenmeier. 

Mr.  Teagxie  with  Mr.  Broomfleld. 

Mr.  Santini  with  Mr.  Preyer. 

Mr.  Badillo  with  Mr.  Conlan. 

Mr.  Fuqua  with  Mr.  Karth. 

Mr.  Alexander  with  Mr.  Edwards  of  Ala- 
bama. 

Mr.  de  la  Garza  with  Mr.  Jones  of  Alabama. 

Mr.  Derrick  with  Mr.  Brown  of  Michigan. 

Mr.  Evans  of  Colorado  with  Mr.  Heinz. 

Mr.  LaFalce  with  Mr.  McCloskey. 

Mr.  Lehman  with  Mr.  Esch. 

Mr.  Mathis  with  Mr.  Rees. 

Mr.  Thornton  with  Mr.  Frey. 

Mr.  Sisk  with  Mr.  Dickinson. 

Mr.  Slack  with  Mr.  Praser. 

Mr.  Fora  of  Tennessee  with  Mr.  Risen- 
hoover. 

Mr.  Fithian  with  Mr.  Diggs. 

Mr.  Neal  with  Mr.  Forsythe. 

Mr.  Mlkva  with  Mr.  Riegle. 

Mr.  McDonald  with  B4r.  Eshleman. 

Mr.  Edwards  of  California  with  Mr. 
Scheuer. 


Mrs.  Collins  of  Illinois  with  Mr.  Steelman. 

Mr.  Clay  with  Mr.  Evins  of  Tennessee. 

Mr.  Hubert  with  Mr.  Steiger  of  Arizona. 

Mr.  Hefner  with  Mr.  Sebelius. 

Mr.  Ichord  with  Mr.  Stuckey. 

Mr.  Green  with  Mr.  Young  of  Alaska. 

Mr.  Passman  with  Mr.  Reu.ss. 

Mr.  Wright  with  Mr.  Hays  of  Ohio. 

So  the  conference  report  was  agreed  to. 

The  result  of  the  vote  was  announced 
as  above  recoided. 

A  motion  to  reconsider  was  laid  on  the 
table. 


GENERAL  LEAVE 


Mr.  FOLEY.  Mr.  Speaker,  I  ask  unani- 
mous consent  that  all  Members  may  have 
5  legislative  days  in  which  to  revi.se  and 
extend  their  remarks  on  the  conference 
report  on  H.R.  8410,  just  agreed  to. 

The  SPEAKER.  Is  there  objection  to 
the  request  of  tlie  gentleman  from  Wash- 
ington? 

There  was  no  objection. 


CONFERENCE  REPORT  ON  H.R. 
11670,  COAST  GUARD  AUTHORIZA- 
TION FOR  FISCAL  YEAR  1977 

Mr.  BIAGGI.  Mr.  Speaker,  I  call  up 
the  conference  report  on  the  bill  (H.R. 
11670)  to  authorize  appropriations  for 
use  of  the  Coast  Guard  for  the  procure- 
ment of  vessels  and  aircraft  and  con- 
struction of  shore  and  offshore  estab- 
lishments, to  autJiorize  for  the  Coast 
Guard  a  year-end  strength  for  active 
duty  personnel,  to  authorize  for  the 
Coast  Guard  average  military  student 
loads,  and  for  other  purposes,  and  ask 
unanimous  consent  that  the  statement 
of  the  managers  be  read  in  lieu  of  the 
report. 

The  Clerk  read  the  title  of  the  bill. 

The  SPEAKER.  Is  there  objection  to 
the  request  of  the  gentleman  from  New 
York? 

There  was  no  objection. 

The  Clerk  read  the  statement. 

<  For  conference  I'eport  and  statement, 
see  proceedings  of  the  House  of  July  28, 
1976.) 

Mr.  BIAGGI  'during  the  reading). 
Mr.  Speaker,  I  ask  unanimous  consent 
that  further  reading  of  the  statement  be 
dispen-sed  with. 

The  SPEAKER.  Is  there  objection  to 
the  request  of  the  gentleman  from  New 
York? 

There  was  no  objection. 

Mr.  BIAGGI.  Mr.  Speaker,  I  yield  my- 
self such  time  as  I  may  consume. 

Mr.  Speaker,  the  bUl  H.R.  11670,  au- 
thorizes appropi"iations  for  the  Coast 
Guard  for  fiscal  year  1977,  for  the  pro- 
curement of  vessels  and  aircraft,  for  the 
construction  of  shore  and  offshore  estab- 
lishments, for  the  establishment  of  mili- 
tary personnel  ceilings,  and  for  the  estab- 
lishment of  average  military  training 
student  loads. 

As  the  bill  originally  passed  the  House, 
the  total  authorization  for  vessels  was 
$187,168,000;  for  aircraft,  $92,500,000; 
and  consti-uction  of  shore  and  offshore 
establishments,  $24,401,000. 

The  bill  was  amended  in  several  par- 
ticulars by  the  Senate,  resulting  in  an 
authorization  for  vessels  of  $136,168,000; 


for  aircraft  of  $24,300,000;  for  vessels 
and/or  aircraft  of  $100,000,000;  and  for 
shore  and  offshore  establishments  of 
$24,401,000.  The  total  Senate  authoriza- 
tion amounted  to  $284,869,000,  or  $19,- 
200,000  less  than  the  House  authoriza- 
tion. As  indicated  in  the  statement  of 
managers,  the  conferees  accepted  the 
Senate  amendments. 

Another  provision  in  the  bill,  not  di- 
rectly involving  fiscal  year  1977  authori- 
zation, provided  for  expansion  of  the  an- 
nual authorization  process  to  include 
operating  expenses,  improvements  of  ex- 
isting facilities,  alteration  of  obstructive 
bridges  over  navigable  waterways,  and 
research,  development,  and  test  evalua- 
tion items  not  presently  subject  to  an  an- 
nual authorization.  In  its  amendments 
to  the  bill,  the  Senate  proposed  to  delete 
that  provision.  As  indicated  in  the  state- 
ment of  managers,  the  conferees  sup- 
ported the  House  provision. 

In  two  further  amendments  to  the 
House  bill,  the  Senate  added  new  sections 
prohibiting  use  of  funds  authorized  or 
appropriated  for  the  operation  and  main- 
tenance of  the  Coast  Guard  for  the  pur- 
pose of  enforcing  the  Federal  Boat  Safety 
Act  of  1971  on  certain  waters  within  the 
State  of  New  Hampshire.  As  indicated  in 
the  statement  of  managers,  the  conferees 
accepted  the  Senate  position,  with  an 
amendment,  which  would  limit  its  effect 
to  fiscal  year  1977. 

The  second  Senate  amendment  added 
a  new  section  which  would  authorize  spe- 
cial treatment  in  connection  with  the  is- 
suance of  permits  for  certain  cargo- 
carrying  vessels  operating  within  the 
State  of  Alaska,  where  isolated  communi- 
ties cannot  readily  be  supplied  with  fuel 
and  stores  without  the  relaxation  of  cer- 
tain ve.ssel  inspection  laws.  As  indicated 
in  the  statement  of  managers,  the  con- 
ferees accepted  the  Senate  position,  with 
an  amendment,  which  inserted  language 
clarifying  the  exact  extent  of  this  exemp- 
tion. 

I  ask  for  the  adoption  of  the  confer- 
ence report. 

Mr.  RUPPE.  Mr.  Speaker,  I  yield  my- 
self such  time  as  I  may  consume. 

Mr.  Speaker,  I  want  to  urge  my  col- 
leagues to  support  the  Conference  Re- 
port for  the  Coast  Guard  Authorization 
bill  for  the  fiscal  year  1977.  As  one  of 
the  Conferees,  I  believe  a  number  of 
sensible  changes  were  made  in  the  bill 
without  sacrificing  the  basic  position 
of  the  House. 

Of  major  concern  to  me  and  residents 
in  the  Great  Lakes  is  the  need  to  expand 
the  ice-breaking  capability  of  tho  Coast 
Guard.  The  House  version  of  H.R.  11670 
included  authorization  for  "four  small 
domestic  icebreakers"  which  were  esti- 
mtaed  to  cost  $52  million.  The  Senate 
amendment  deleted  specific  reference  to 
the  four  icebreakers  and  simply  au- 
thorized $50  million  "for  procurement  of 
vessels  with  ice-bi-eaking  capability  to  be 
used  on  the  Great  Lakes."  While  I  would 
have  preferred  the  specific  authorization 
for  the  four  ships,  the  basic  thrust  of  the 
provision  in  the  Senate-accepted  amend- 
ment is  the  same.  This  new  $50  million 
authorization  recognizes  the  need  for  en- 
hanced maritime  safety  and  the  realities 
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of  moving  commerce  on  the  Lakes  in  the 
winter  season. 

I  would  also  like  to  point  out  that  this 
legislation  affords  the  United  States  rn 
opportunity,  consistent  with  the  Buy 
American  Act,  to  contract  for  the  con- 
struction of  icebreakers  in  Finland.  The 
technical  skills  of  the  Finns  have  been 
acknowledged  by  the  several  foreign 
countries  who  have  purchased  Fiiuiish- 
built  vessels  and  by  the  Coast  Guard  who 
has  had  extensive  liaison  with  the  Finns 
in  Icebreaking  technologies.  Finnish 
shipbuilders  offer  what  many  consider  a 
superior  product,  a  vessel  that  is  fully 
guaranteed  both  as  to  design  and  per- 
formance. 

More  importantly  is  the  fact  that  our 
Department  of  State  has  indicated  that 
procurement  of  Finnish  icebreakei's 
would  help  significantly  to  strengthen 
Finland's  economic  and  democratic  po- 
litical system  and  that  it  would  be  in  ac- 
cordance with  approved  U.S.  policy  ob- 
jectives, in  Finland.  Such  procurement 
would  convey  the  concern  for  the  main- 
tenance of  Finnishjndependence  and 
security,  demonstrdfe  U.S.  appreciation 
to  a  country  exposed  to  persistent  efforts 
to  tie  its  economy  to  that  of  the  Soviet 
Union,  and  help  the  Finns  instill  polit- 
ical balance  in  their  ship  exports. 

It  would  also  provide  a  strong — and  to 
many  a  most  important — psychological 
boost  to  Finnish  patriots  who  are  striving 
against  odds  to  maintain  a  Western 
orientation  of  Finnish  foreign  trade,  and 
undercut  criticism  from  the  Finnish  citi- 
zenry of  the  imbalance  in  United  States- 
Finnish  bilateral  trade  which  has  become 
heavily  w^eighted  in  favor  of  the  United 
States  in  recent  years,  largely  as  a  result 
of  Finnish  purchase  of  American  DC-9 
and  DC-10  aircraft. 

Finally,  I  would  like  to  note  that  the 
conference  succeeded  in  reducing  the 
total  authorization  level  from  $304  mil- 
lion to  $284.8  million.  This  was  done  by 
making  some  sensible  cuts  which  should 
not  in  any  way  reduce  the  effectiveness 
of  the  Coast  Guard  mission. 

I  would  hope  that  the  House  will  pass 
this  Conference  Report  so  that  we  may 
send  it  on  to  the  President  and  begin  the 
process  of  obtaining  new  additions  to  the 
Coast  Guard  inventory  which  have  been 
needed  for  many  years. 

Mr.  BIAGGI.  Mr.  Speaker,  I  move  the 
previous  question  on  the  conference 
report. 

The  previous  question  was  ordered. 

The  conference  report  was  agreed  to. 

A  motion  to  reconsider  was  laid  on  the 
table. 


CONFERENCE  REPORT  ON  H.R.  1148 1, 
MARITIME  APPROPRIATION  AU- 
THORIZATION ACT  OF  FISCAL 
YEAR  1977 

Mr.  DOWNING  of  Virginia.  Mr. 
Speaker.  I  call  up  the  conference  report 
on  the  bill  (H.R.  11481)  to  authorize  ap- 
propriations for  the  fiscal  year  1977  for 
certain  maritime  programs  of  the  De- 
partment of  Commerce,  and  for  other 
purposes,  and  ask  imanimous  consent 
that  the  statement  of  the  managers  be 
read  in  lieu  of  the  report. 

The  Clerk  read  the  title  of  the  bill. 

The  SPEAKER.  Is  there  objection  to 


the    request    of    the    gentleman    from 
Virginia? 

There  was  no  objection. 

The  Clerk  read  the  statement. 

(For  conference  report  and  statement, 
see  proceedings  of  the  House  of  July  29, 
1976.) 

Mr.  DOWNING  of  Virginia  (during  the 
reading) .  Mr.  Speaker,  I  ask  unanimous 
consent  to  dispense  with  further  reading 
of  the  statement. 

The  SPEAKER.  Is  there  objection  to 
the  request  of  the  gentleman  from  Vir- 
ginia? 

There  was  no  objection. 

Mr.  DOWNING  of  Virginia.  Mr. 
Speaker,  I  yield  myself  such  time  as  I 
may  consume. 

Mr.  Speaker,  I  urge  approval  of  the 
Conference  Report  on  H.R.  11481. 

On  March  11,  1976,  by  an  overwhelm- 
ing vote  of  315  yeas  to  42  nays,  the  House 
of  Representatives  passed  H.R.  11481,  the 
authorizatiori  request  of  the  Maritime 
Administration  for  fiscal  year  1977. 

On  June  15,  1976,  the  Senate  passed, 
by  a  voice  vote,  H.R.  11481,  with  amend- 
ments. 

Tlie  differences  between  the  House- 
passed  bill  and  the  Senate  amendments 
were  resolved  in  conference  on  July  22. 
1976,  as  set  forth  in  the  conference  re- 
port on  H.R.  11481  before  the  House  at 
this  time. 

Permit  me  to  comment  on  the  contents 
of  the  conference  report. 

Mr.  Speaker,  there  is  but  one  sub- 
stantive change  between  the  House- 
passed  bill  and  the  Senate  amendments. 
As  pointed  out  in  the  conference  report, 
the  conferees  on  the  part  of  the  House 
agreed  to  the  Senate  amendment  that 
would  increase  the  amount  authorized 
for  research  and  development  activities 
by  $3  million — from  $19.5  to  $22.5  mil- 
hon.  This  increase  is  intended  to  ac- 
celerate an  ongoing  Maritime  Admin- 
istration research  and  development 
project  to  fund  ocean  testing  of  indus- 
trial plant  sliips,  and  to  conduct  the 
necessary  studies  regarding  the  long- 
tenn  prospects  for  commercialization  of 
ocean  thermal  energy. 

I  wish  to  point  out  to  my  colleagues 
that  no  hearings  were  held  on  this  pro- 
vision in  the  House,  but  the  subject  mat- 
ter will  be  examined  during  the  hearings 
on  the  fiscal  year  1978  maritime  author- 
ization bill.  However,  as  this  $3  million 
has  not  been  included  in  the  appropriate 
appropriations  act,  the  conferees  on  the 
part  of  the  House  agreed  to  this  Senate 
amendment  as  an  expression  of  support 
of   this  important   provision. 

The  remaining  Senate  amendments 
agreed  to  by  the  conferees  on  the  part 
of  the  House  were  the  title  to  the  bill, 
and  the  accompanying  technical 
changes. 

I  urge  my  colleagues  in  the  House  to 
approve  the  conference  report  on  H.R. 
11481. 

Mr.  RUPPE.  Mr.  Speaker,  I  yield  my- 
self such  time  as  I  may  consume. 

Mr.  Speaker,  I  rise  in  support  of  the 
conference  report  on  H.R.  11481,  which 
is  to  authorize  appropriations  for  the 
Maritime  Administration  for  fiscal  year 
1977.  I  should  like  to  indicate,  however, 
that,  since  the  appropriations  bill  for 


the  Department  of  Commerce  has  al- 
ready been  signed  into  law,  what  we  do 
today  has  little  consequence.  If  the 
process  is  to  have  any  meaning,  it  is  my 
hope  that  the  Senate  will  act  more 
quickly  on  this  authorization  in  the 
future. 

This  conference  report  contains  one 
significant  change  from  the  bill  v/hich 
originally  passed  the  House.  It  increases 
the  Maritime  Administration's  Research 
and  Development  budget  from  $19.5  to 
$22.5  million.  The  additional  $3  million 
is  to  be  used  to  fund  research  on  sea- 
going ocean  thermal  energy  development. 
The  additional  money  was  not  included 
in  the  President's  budget.  Because  the 
appropriation  bill  has  already  passed, 
this  additional  authorization  will  not  re- 
sult in  the  expenditure  of  any  more 
money.  However,  the  House  conferees 
agreed  to  put  in  the  additional  amount 
to  express  Congress's  support  for  this  im- 
portant project.  ^'^ 

Other  changes  made  by  the  conference 
are  pui-ely  technical  or  conforming  in 
natui-e.  I  ask  all  Members  to  join  me  in 
voting  for  the  adoption  of  this  conference 
report. 

Mr.  DOWNING  of  Virginia.  Mr.  Speak- 
er, I  move  the  previous  question  on  the 
conference  report. 

The  previous  question  was  ordered. 

The  conference  report  was  agreed  to. 

A  motion  to  reconsider  w£is  laid  on  the 
table. 


DIRECTING  CLERK  OF  THE  HOUSE 
TO  MAKE  CORRECTION  IN  EN- 
ROLLMENT OF  H.R.  11481 

Mr.  DOWNING  of  Virginia.  Mr.  Speak- 
er, I  ask  unanimous  consent  to  take  from 
the  Speaker's  table  the  Senate  concur- 
rent resolution  (S.  Con.  Res.  134)  direct- 
ing the  Clerk  of  the  House  to  make  a 
correction  in  the  enrollment  of  H.R. 
11481,  and  ask  for  its  immediate  consid- 
eration. 

The  Clerk  read  the  title  of  the  S«iate 
concurrent  resolution. 

The  SPEABCER.  Is  there  objection  to 
the  request  of  the  gentleman  from  Vir- 
ginia? 

There  was  no  objection. 

The  Clerk  read  the  Senate  concurrent 
resolution  as  follows : 

S.  Con.  Res.  134 

Resolved  by  the  Senate  {the  House  of 
Representatives  concurring) ,  That  the  Clerk 
of  the  House  of  Representatives  in  the  en- 
rollment of  the  biU  (H.B.  11481)  to  auUior- 
ize  appropriations  for  the  fiscal  year  1977  for 
certain  maritime  programs  of  the  Depart- 
ment of  Commerce,  and  for  other  purposes, 
is  authorized  and  directed  to  make  the  fol- 
lowing correction:  strike  out  "Sec.  4",  and 
in-sert  In  lieu  thereof  "Sec.  3". 

The  Senate  concurrent  resolution  was 
concurred  in. 

A  motion  to  reconsider  was  laid  on  the 
table. 


AUTHORIZING  AND  DIRECTING 
CLERK  TO  MAKE  CORRECTIONS 
IN  ENROLLMENT  OP  H.R.  11670 

Mr.  BIAGGI.  Mr.  Speaker,  I  ask  unan- 
imous consent  to  take  from  the  Speaker's 
table  the  Senate  concurrent  resolution 
(S.  Con.  Res.  133)  to  make  certain  cor- 
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rections  in  the  enrollment  of  H.R.  11670, 
and  ask  for  its  immediate  consideration. 

The  Clerk  read  the  title  of  the  Senate 
concurrent  resolution. 

The  SPEAKER.  Is  there  objection  to 
the  request  of  the  gentleman  from  New 
York? 

There  was  no  objection. 

The  Clerk  read  the  Senate  concurrent 
resolution  as  follows: 

S.  Con.  Res.  133 

Resolved  by  the  Senate  ( the  House  of  Repi 
resentatives  concurring) ,  That  the  Clerk  o't 
the  House  of  Representatives  Is  authorized 
and  directed  to  make  corrections  In  the  en- 
rollment of  H.R.  11670  as  follows: 

That  In  the  second  section  numbered  "6" 
change  the  section  number  to  "7". 

That  In  the  section  numbered  "7"  change 
the  section  number  to  "8". 

The  Senate  concurrent  resolution  was 
concurred  in. 

A  motion  to  reconsider  was  laid  on  the 
table. 


CONFERENCE  REPORT  ON  S.  2145. 
INDOCHINA  REFUGEE  CHILDREN 
ASSISTANCE  ACT  OF  1975 

Mr.  PERKINS.  Mr.  Speaker,  I  call  up 
the  conference  report  on  the  Senate  bill 
(S.  2145)  to  provide  Federal  financial  as- 
sistance to  States  in  order  to  assist  local 
educational  agencies  to  provide  public 
education  to  Vietnamese  and  Cambodian 
refugee  children,  and  for  other  purposes, 
and  ask  unanimous  consent  that  the 
statement  of  the  managers  be  read  in 
lieu  of  the  report. 

The  Clerk  read  the  title  of  the  Sen- 
ate bill. 

The  SPEAKER.  Is  there  objection  to 
the  request  of  the  gentleman  from  Ken- 
tucky? 

There  was  no  objection. 

The  Clerk  read  the  statement. 

(For  conference  report  and  statement, 
see  proceedings  of  the  House  of  July  1, 
1976.) 

Mr.  PERKINS  (during  the  reading) . 
Mr.  Speaker,  I  ask  unanimous  consent 
that  further  reading  of  the  statement  be 
dispensed  with. 

The  SPEAKER.  Is  there  objection  to 
the  request  of  the  gentleman  from 
Kentucky? 

There  was  no  objection. 

The  SPEAKER.  The  gentleman  from 
Kentucky  (Mr.  Perkins)  is  recognized 
for  30  minutes. 

Mr.  PERKINS.  Mr.  Speaker,  I  yield 
myself  such  time  as  I  may  consume. 

Mr.  Speaker,  I  bring  before  the  House 
today  the  conference  report  on  S.  2145, 
the  Indochina  Refugee  Children  Assist- 
ance Act.  This  conference  report  is  a 
sound,  reasonable  compromise  between 
the  widely  varying  positions  proposed  in 
the  House  and  Senate  bills. 

Before  I  describe  the  details  of  this 
compromise,  however,  I  would  like  to  re- 
iterate what  was  stated  so  often  during 
the  earlier  debate  on  this  bill:  the  Fed- 
eral Government  bears  some  responsibil- 
ity for  assisting  in  the  education  of  these 
refugees  from  Indochina  because  we  as  a 
nation  decided  to  open  our  doors  to  their 
entry  after  last  year's  tragic  events  in 
Southeast  Asia.  This  was  a  national  de- 


cision, and  the  consequences  of  this  de- 
cision must  be  borne  by  all  levels  of 
government,  including  the  Federal 
(jovernment. 

At  this  point  I  would  Uke  to  commend 
particularly  Congressman  Ed  Royb.al 
and  California  State  Superintendent  of 
Public  Instruction  and  Director  of  Edu- 
cation, Wilson  Riles,  for  bringing  to  our 
attention  so  forcefully  and  eloquently 
the  problems  facing  these  refugees  and 
for  making  such  a  strong  case  for  Fed- 
eral assistance  in  helping  them. 

And,  there  can  be  little  doubt  that 
these  refugees  have  a  great  need  for 
assistance  in  adjusting  to  American  life. 
According  to  the  Department  of  Health. 
Education,  and  Welfare,  64.7  percent  of 
these  refugees  from  Southeast  Asia  came 
into  our  country  in  1975  with  no  facility 
in  English.  An  additional  21  percent  had 
only  a  limited  knowledge  of  English. 

As  for  the  children,  the  HEW  task 
force  on  refugees  concluded  recently  that 
few  of  them  had  enough  English  to  keep 
up  in  regular  classrooms.  The  task  force, 
in  fact,  found  that  almost  half  of  the 
children  attending  school  the  first  year 
had  to  repeat  the  subject  matter  they 
were  taught  the  previous  year  in  Viet- 
nam due  to  a  lack  of  familiarization  with 
English. 

During  the  1975-76  school  year  the  ad- 
ministration sought  to  fulfill  the  Federal 
responsibility  for  the  education  of  these 
refugee  children  by  assisting  local  school 
districts  through  a  program  entailing  an 
expenditure  of  $15  million  under  the 
general  authority  of  the  Indochina  Mi- 
gration and  Refugee  Assistance  Act.  An- 
other $5  million  was  made  available  for 
adult  education.  But  this  program  ex- 
pired on  June  30  of  this  year,  and  the 
administration  has  been  making  no 
plans  to  extend  this  aid  beyond  that 
date. 

What  our  conference  report  does,  in 
effect,  is  to  continue  the  administra- 
tion's program  for  another  year  at  ap- 
proximately the  same  level  of  funding. 

This  course  of  action  will  permit  us  to 
provide  assistance  from  the  Federal  Gov- 
ernment to  local  school  districts  with  a 
minimal  amount  of  new  paperwork  and 
with  few  new  regulations.  And,  we 
strongly  urge  the  administration  to  keep 
to  the  absolute  minimum  the  amount  of 
paperwork  and  regulations  used  to  im- 
plement this  bill  by  continuing  to  use, 
wherever  possible,  the  forms  developed 
for  last  year's  program. 

It  was  very  diflBcult  for  the  conference 
committee  to  reach  this  agreement  be- 
cause the  approaches  proposed  in  the 
Senate  and  House  bill  varied  so  greatly. 
The  Senate  bill  proposed  a  Federal  grant 
to  pay  for  the  full  cost  of  providing  a 
basic  education  for  these  children  during 
fiscal  year  1976  and  a  grant  for  50  per- 
cent of  the  costs  during  fiscal  1977.  The 
Senate  bill  also  proposed  an  additional 
grant  for  supplementary  services  for 
these  children,  assistance  over  and  above 
their  basic  education.  Last,  their  bill  pro- 
posed Federal  grants  for  adult  education 
for  Indochina  refugees. 

The  House  bill  proposed  a  much  more 
limited  form  of  aid.  Grants  would  have 
been  provided  only  through  fiscal  1976, 


and  this  assistance  for  local  school  dis- 
tricts would  have  been  limited  to  the 
amounts  which  the  school  districts  could 
prove  were  attributable  to  the  extra  costs 
involved  in  educating  these  refugee  chil- 
dren. Furthermore,  the  House  bill  did  not 
provide  any  type  of  assistance  for  adult 
refugees. 

Given  these  widely  varying  approaches 
to  fulfilling  the  Federal  obligation,  our 
task  in  conference  was  very  difficult.  As 
I  have  already  stated  though,  we  believe 
that  our  compromise  makes  a  great  deal 
of  sense.  And,  it  is  an  approach  with  the 
near  unanimous  support  of  the  conferees. 

The  compromise  can  be  described  in 
the  following  six  points: 

First,  we  adopted  the  House  formula 
for  fiscal  1976,  but  this  proposal  was  in- 
cluded solely  to  meet  the  rules  of  the  con- 
ference. This  provison  will  not  take  effect 
for  fiscal  1976  because  that  year  has  al- 
ready terminated. 

Second,  the  Senate  proposal  was 
adopted  to  provide  some  type  of  aid  dur- 
ing fiscal  1977,  but  this  aid  will  be  pro- 
vided in  the  same  form  as  the  adminis- 
trations  program  during  fiscal  1976, 
namely  $300  a  refugee  student  for  the 
first  100  students  in  a  school  district  or 
for  those  refugee  students  composing  1 
percent  of  a  school  district's  enrollment, 
and  $600  a  student  for  those  students  in 
excess  of  those  numbers.  It  will  not  be 
provided  at  the  much  higher  figures  pro- 
posed in  the  Senate  bill. 

Third,  this  aid  will  be  provided  through 
a  simple  application  procedure  showing 
that  the  refugee  children  are  being  ed- 
ucated within  a  particular  school  district 
and  that  these  funds  will  be  used  to  as- 
sist in  this  education.  There  will  be  no 
complicated  procedure  providing  evi- 
dence of  the  precise  expenditure  of 
every  additional  dollar  for  these  children 
as  proposed  in  the  House  bill. 

Fourth,  the  conference  agreement  in- 
corporates the  provisions  from  the  House 
bill  requiiing  the  participation  of  refugee 
children  in  private  nonprofit  schools  in 
programs  receiving  aid. 

Fifth,  the  conference  agreement  in- 
corporates the  Senate  provision  author- 
izing the  use  of  funds  under  the  Adult 
Education  Act  for  programs  for  adult 
refugees. 

Sixth  and  last,  the  conference  agree- 
ment treats  Guam  as  a  State  for  the 
pui-poses  of  making  grants. 

Mr.  Speaker,  I  believe  that  this  con- 
ference agreement  is  a  sound  compro- 
mise fulfilling  the  Federal  obligation  to 
assist  in  educating  these  children.  This 
proposal  will  lead  to  an  expenditure  of 
approximately  the  same  amount  of 
money — $20  million — as  the  administra- 
tion's program  cost  last  year.  And  it  will 
involve  minimal  papei-work  and  regula- 
tions. It  deserves  the  support  of  the 
House. 

Before  I  close,  I  would  like  to  make 
one  last  point.  After  the  Senate  and 
House  each  passed  its  own  version  of 
this  legislation,  the  Congress  enacted  and 
the  President  signed  into  law  a  bill 
amending  the  Indochina  Migration  and 
Refugee  Assistance  Act  of  1975  to  in- 
clude refugees  from  Laos  under  this  act. 
Since  our  conference  report  refers  to  this 
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act  for  its  definition  of  the  children  and 
adults  to  benefit  from  our  conference  re- 
port, we  naturally  are  proposing  that 
Laotian  refugees  be  included  as  well  as 
Vietnamese  and  Cambodians. 

Mr.  QUIE.  Mr.  Speaker,  I  yield  myself 
such  time  as  I  may  consume. 

Mr.  Speaker,  I  rise  in  support  of  the 
conference  report  on  S.  2145,  a  bill  to 
provide  Federal  aid  to  school  districts 
for  the  education  of  Indochinese  refugee 
children  and  to  provide  for  adult  educa- 
tion programs  for  the  older  refugees. 
The  provisions  agreed  to  by  the  confer- 
ence committee  for  the  most  part  extend 
the  program  originally  initiated  by 
the  administration  imder  general  pro- 
visions of  the  Indochinese  Refugee  Mi- 
gration and  Assistance  Act  of  1975  for 
1  additional  year.  Under  the  1975  law, 
HEW  has  been  making  discretionary 
payments  to  school  districts  of  $300  for 
the  first  100  or  1  percent  of  the  children 
in  the  district,  with  a  payment  of  $600  for 
each  child  in  excess  of  that  number.  To 
date,  approximately  $14.5  million  have 
been  expended  in  the  support  of  local 
school  district  programs. 

The  House  bill  had  called  for  the  ter- 
mination of  the  program  at  the  end  of 
fiscal  1976;  however,  it  was  agreed  in  the 
conference  that  there  was  need  for  an 
additional  year's  support  to  provide  the 
the  services  necessary  to  bring  these 
children  up  to  a  competitive  level. 

In  addition,  the  conference  members 
felt  strongly  that  there  is  a  pressing  need 
for  a  program  of  grants  to  aid  in  the 
preparation  of  adult  refugees  for  produc- 
tive employment.  Therefore,  the  con- 
ference accepted,  with  some  modifica- 
tion, the  provisions  of  the  Senate  bill 
which  provides  for  discretionary  grants 
to  support  adult  education  and  man- 
power training  prgorams  for  adult  ref- 
ugees. This  was  done  in  the  face  of 
compelling  evidence  that  many  refugees 
lack  the  language  and  occupational  skills 
necessary  to  enable  them  to  be  self-sup- 
porting. It  is  estimated  that  $5  to  $6  mil- 
lion will  be  needed  for  this  purpose  in 
the  coming  year. 

It  should  also  be  noted  that  the  con- 
ference agreement  contains  provisions  of 
the  House  bill  which  require  the  par- 
ticipation of  refugee  children  enrolled 
in  nonpublic  schools  in  agencies  funded 
under  this  act. 

It  should  also  be  noted  that  the  con- 
ferees, and  language  is  contained  in  the 
statement  of  managers,  that  it  is  not  the 
intent  of  the  conferees  to  permit  the  use 
of  section  414  of  the  General  Education 
Provisions  Act  with  respect  to  this  pro- 
gram. It  is  understood  that  appropriate 
language  has  been  included  by  the  other 
body  to  a  pending  education  bill  to  make 
this  language  a  matter  of  law.  That 
language  would  insure  that  the  provi- 
sions of  this  act  will  extend  only  through 
fiscal  1977,  and  may  not  be  extended 
for  another  year  imder  provision  of  the 
contingent  extension  authority  of  sec- 
tion 414  of  the  General  Education  Pro- 
sions  Act. 

I  have  received  a  copy  of  a  letter  to 
Mr.  Rhodes  from  the  Honorable  Marjorie 
Lynch.  Under  Secretanr  of  HEW,  stating 
the  administration's  view  on  the  confer- 


ence report  which  I  enclose  at  this  point 
in  the  Record: 

Department  of  Health, 

Edttcation,.  and  Welfare, 
Washington,  D.C.,  July  19. 1976. 
Hon.  John  J.  Rhodes, 

Minority  Leader.  U.S.  House  of  Representa- 
tives, Washington,  D.C. 

Dear  Mb.  Rhodes:  As  the  House  of  Repre- 
sentatives prepares  to  consider  S.  2145,  the 
"Indochina  Refugee  Children  Assistance  Act 
of  1976",  I  would  like  to  share  with  you  the 
Administration's  position  on  this  measure. 

As  the  Department  has  stated  on  numer- 
ous occasions,  we  are  generally  opposed  to 
provisions  of  this  legislation  relating  to  as- 
sistance for  elementary  and  secondary  edu- 
cation. We  believe  that  the  Federal  govern- 
ment Is  providing  appropriate  assistance  to 
State  and  local  educational  agencies  to  meet 
the  refugees'  Immediate  needs  for  supple- 
mental educational  services. 

Under  the  Indochina  Migration  and  Refu- 
gee Assistance  Act  of  1975,  the  Department 
has  paid  a  total  of  $20  million  during  the 
current  fiscal  year  to  assist  in  the  education 
of  both  the  children  and  adult  refugees  ($15 
million  for  children  and  $5  million  for 
adults) .  Most  school  districts  have  already 
received  their  full  grants  from  the  Office  of 
Education  to  provide  supplemental  services 
for  the  refugee  children.  The  Department  has 
provided  $300  for  each  refugee  child  enrolled 
In  every  school  district.  An  additional  $300 
was  provided  for  each  refugee  child  the  dis- 
trict enrolls  above  100  or  iTc  of  Its  enroll- 
ment. Grants  totaling  approximately  $700,000 
were  also  given  to  State  educational  agencies 
for  related  leadership  and  training  activities. 
In  addition  to  educational  assistance  for 
school  age  children,  the  Department  made 
grants  to  State  educational  agencies  to  offer 
English  Instriictlon  to  adult  refugees  under 
the  Adult  Education  Program  In  the  Office  of 
Education. 

We  continue  to  believe  that  there  Is  no 
additional  need  for  Federal  elementary  and 
secondary  education  assistance  for  refugees. 
The  remaining  responsibility  for  providing 
basic  educational  costs  should  be  borne  by 
State  and  local  governments.  However,  the 
conference  report  provisions  would  substan- 
tially reduce  the  authorized  Federal  expendi- 
tures for  elementary  and  secondary  assistance 
below  the  levels  authorized  in  either  the 
House  or  Senate  versions  of  the  bill,  making 
such  provisions  less  objectionable  from  the 
Department's  standpoint. 

The  conference  report  would  also  accept 
the  provisions  of  the  Senate  version  of  S. 
2145  which  would  add  a  new  section  315  to 
the  Adult  Education  Act  for  the  purpose  of 
making  grants  to  State  education  agencies 
to  operate  special  adult  education  programs 
for  refugees  in  fiscal  year  1977.  We  have  no 
objection  to  the  adult  education  provision 
of  S.  2145. 

Under  the  authority  of  the  Indochina 
Migration  and  Refugee  Assistance  Act  of  1975, 
HEW  is  making  special  efforts  to  Increase 
the  employment  of  refugees  and  reduce  the 
burden  on  public  assistance.  In  addition  to 
the  $5  million  already  available  to  the  States 
for  adult  education,  HEW  has  provided  $7 
million  for  adult  employment  training  proj- 
ects that  will  enhance  refugees'  job  skills  and 
English-language  abilities.  Assistance  also  is 
available  to  communities  through  the  CETA 
program  to  develop  and  Improve  Job  skills 
and  promote  employment  of  Indochinese 
refugees. 

We  are  advised  by  the  Office  of  Management 
and  Budget  that  there  Is  no  objection  to  the 
presentation  of  these  views  from  the  stand- 
point of  the  Administration's  program. 
Sincerely, 

Marjorie  Lynch, 

Under  Secretary. 


From  the  background  work  which  was 
done  in  preparation  for  the  conference, 
it  is  clear  that  one  of  the  most  pressing 
problems  affecting  the  refugees  is  the 
lack  of  legal  status  designating  them  as 
permanent  resident  aliens.  That  is  some- 
thing which  requires  the  action  of  the 
Judiciary  Committee,  and  legislation  has 
been  introduced  which  would  accomplish 
that  change.  I  urge  members  of  that 
committee  to  give  urgent  consideration 
to  those  proposals  for  without  that 
change,  refugees  are  denied  benefits  and 
opportunities  in  a  number  of  areas  in  our 
society,  including  membership  in  trade 
unions  and  the  ability  to  attend  public 
colleges  and  universities  v/ithout  the 
payment  of  out-of-State  tuition  fees. 
The  actions  of  the  Education  and  Labor 
Committee  can  only  go  so  far  in  meeting 
the  needs  of  the  refugees.  Much  of  the 
remaining  solution  rests  with  the  Judi- 
ciary Committee. 

In  any  event,  I  feel  that  this  confer- 
ence report  is  reasonable  and  I  urge  its 
adoption. 

Mr.  PERKINS.  Mr.  Speaker,  I  move 
the  previous  question  on  the  conference 
report. 

The  previous  question  was  ordered. 

The  conference  report  was  agreed  to. 

A  motion  to  reconsider  was  laid  on  the 
table. 

Mrs.  MINK.  Mr.  Speaker,  I  rise  in 
support  of  the  conference  report  to  the 
Indochina  Refugee  Children  Assistance 
Act  of  1976.  It  is  a  very  modest  proposal, 
authorizing  only  $15  million  for  fiscal 
year  1977  in  grants  to  States  for  the 
education  of  refugee  children. 

This  legislation  is  greatly  needed  by 
those  school  districts  which  were  unex- 
pectedly faced  with  an  additional  infiux 
of  students  as  a  result  of  the  administra- 
tion's policy  to  admit  these  people  into 
this  country.  It  is  only  reasonable  that 
the  Federal  Government  assume  some 
financial  responsibility  in  the  cost  of  the 
education  of  refugee  children. 

The  conference  report  in  essence,  con- 
tinues the  administration  program  for 
1  more  year.  For  the  school  year  1976-77. 
a  school  would  receive  $300  for  each  of 
its  first  100  refugee  children  or  the  num- 
ber of  children  equal  to  1  percent  of  the 
district's  total  enrollment.  For  each 
refugee  child  above  100  refugee  children, 
the  school  district  would  receive  $600. 

The  conference  report  covers  only  a 
small  fraction  of  the  total  cost  involved 
in  the  education  of  these  children.  Many 
school  districts  are  faced  with  tight 
budgetary  restricts  and  their  fiscal  prob- 
lems have  been  compounded  by  this  un- 
expected infiux  of  students.  Though  the 
conference  report  provides  less  than  I 
had  hoped  for,  it  at  least  gives  school 
districts  some  financial  relief  for  another 
year.  Our  schools  need  at  least  2  years 
of  Federal  assistance  to  give  them  a 
reasonable  period  within  which  to  absorb 
the  full  cost  of  educating  refugee  children 
into  their  school  budgets. 

I  am  pleased  that  the  conference  re- 
port authorizes  the  use  of  funds  imder 
the  Adult  Education  Act  for  programs  for 
adult  refugees.  This  authorization  is 
necessary  to  permit  the  use  of  adult  edu- 
cation funds  to  provide  supportive  serv- 
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ices  and  special  projects  to  meet  the 
unique  needs  of  adult  refugees  in  becom- 
ing productive  members  of  society. 

For  these  reasons,  I  urge  my  colleagues 
to  join  me  in  adopting  the  conference 
report. 

STATEMENT  OF  HON.  ROBERT 
McCLORY  ON  LAW  ENFORCEMENT 
ASSISTANCE  ACT 

(Mr.  McCLORY  asked  and  was  given 
permission  to  address  the  House  for  1 
minute,  to  revise  and  extend  his  remarks 
and  include  extraneous  material.) 

Mr.  McCLORY.  Mr.  Speaker,  the 
statement  I  am  inserting  in  the  Record 
relates  to  the  Law  Enforcement  Assist- 
ance Act,  which  we  will  start  debate  on 
probably  tomorrow.  I  hope  the  Members 
will  take  the  occasion  to  read  the  remarks 
I  am  inserting  in  the  Record  at  this 
point. 

Mr.  Speaker,  my  statement  follows: 

House  report  94-1155.  submitted  by 
the  Judiciary  Committee  in  recommend- 
ing favorable  consideration  of  H.R. 
13636,  contains  several  statements  which 
I  believe  requii-e  comment  and  clarifi- 
cation. 

I  recognize  that  the  staffs  of  the  Sub- 
committee on  Crime  and  of  the  full 
committee  were  required  to  prepare  the 
report  within  an  extremely  short  period 
of  time  and  doubtless  attempted  to  pre- 
sent a  comprehensive  review  of  the  testi- 
mony regarding  the  pending  legislation. 
However,  in  several  instances,  state- 
ments are  included  in  the  report  which, 
without  further  clarification,  do  not 
seem  fully  supported  by  the  hearing 
record. 

In  making  judgments  regarding  the 
success  or  failure  of  LEAA,  we  should  be 
careful  to  measure  the  Agency  accord- 
ing to  the  authority  responsibility  as- 
signed to  it  by  Congress.  Has  LEAA 
provided  meaningful  assistance  to  State 
and  local  governments  and  assisted  in 
the  improvement  and  strengthening  of 
law  enforcement  and  criminal  justice? 
The  testimony  presented  to  the  subcom- 
mittee overwhelmingly  indicates  that  it 
has.  I  would  refer  skeptics  to  the  testi- 
mony of  the  National  Governors'  Con- 
ference, the  National  League  of  Cities, 
U.S.  Conference  of  Mayors,  the  National 
Association  of  Coimties,  the  Interna- 
tional Association  of  Chiefs  of  Police, 
and  the  American  Correctional  Associa- 
tion, among  others. 

A  second  point  requiring  clarification. 
Mr.  Speaker,  is  the  report's  assertions — 
page  9 — concerning  the  National  Insti- 
tute of  Law  Enforcement  and  Criminal 
Justice.  Contrary  to  the  impression  re- 
flected in  the  report,  the  National  Insti- 
tute has  made  significant  contributions 
to  criminal  justice  by  tying  together  the 
products  of  its  research  with  the  fund- 
ing policies  of  LEAA.  The  subcommittee 
was  provided  with  information  concern- 
ing 10  exemplai-y  project  profiles.  Under 
the  exemplary  project  pi-ogi-am,  the  In- 
stitute provides  detailed  information  re- 
garding outstanding  successful  projects 
and  distributes  that  information  to  lo- 
calities across  the  Nation  so  that  the 
project  can  be  duplicated  wherever  there 
is  a  need. 

In  addition,  the  National  Institute  has 


developed  prescriptive  packages  which 
synthesize  the  best  available  knowledge 
and  operating  experience  in  selected 
areas  of  criminal  justice  administration. 
Prescriptive  packages  cover  such  areas  as 
police  robbery  control,  managing  crim- 
inal investigations,  rape  and  its  ■victims, 
multi-agency  narcotics  units  and  pro- 
grams for  special  offenders  in  corrections 
institutions.  According  to  information 
provided  the  subcommittee,  31  prescrip- 
tive packages  have  been  developed  by  tlie 
Institute. 

Mr.  Speaker,  a  serious  misstatement  of 
fact  in  the  report  is  the  assertion  on  page 
12  that  "the  committee  resisted  attempts 
to  categorize  the  program."  I  wish  that 
was  true,  but  it  is  not.  On  the  contrary, 
the  committee  has  included  two  amend- 
ments in  H.R.  13636  which  would  seii- 
ously  erode  the  block  giant  funding  con- 
cept. First,  it  established  a  separate  cate- 
gory with  authorized  funding  of  $15  mil- 
hon  for  so-called  community  progiams 
such  as  police  neighborhood  councils, 
clergymen  in  juvenile  courts  programs, 
and  court  watchers'  programs.  Then, 
to  further  categorize  the  program,  the 
committee  proposal  would  earmark  one- 
third  of  all  LEAA  part  C  discretionary 
fimds  for  court -related  projects. 

The  wisdom  of  these  categorizing 
amendments  is  questionable.  But  it  Is  a 
fact  that  the  committee  failed  to  pre- 
serve the  integrity  of  the  block  grant 
funding  mechanism  and  is,  instead,  im- 
posing congressional  judgment  over  the 
priority-setting  roles  of  State  and  local 
officials. 

Another  major  error  in  the  report,  Mr. 
Speaker,  is  its  statement  that  the  com- 
mittee found  "no  evidence  that  the  pro- 
gram has  helped  to  reduce  crime  or  iso- 
lated specific  progi-ams  that  reveal  why 
the  crime  rate  increases  and  provide 
guidance  on  what  to  do  to  reduce  it."  The 
truth  is  that  the  hearing  record  is  i-eplete 
with  evidence  demonstrating  specific  in- 
stances of  success  in  reducing  crime  in 
specific  situations.  The  subcommittee  re- 
ceived one  document  alone  which  con- 
tained more  than  700  pages  of  project 
identifications  describing  activities  which 
achieved  measurable  success  in  crime  re- 
duction, apprehension  of  criminals  and 
criminal  justice  improvement. 

It  is  one  thing  to  state  that  LEAA  has 
not  produced  a  drop  in  the  national 
crime  rate,  since  it  is  unrealistic  to  be- 
lieve that  a  relatively  modest  Federal 
grant-in-aid  program  could  hope  to 
achieve  such  a  result.  But  it  is  seriously 
misleading  to  ignore  the  evidence  which 
shows  that  LEAA-funded  projects  have 
succeeded  in  reducing  crime  in  specific 
project  situations.  I  might  note,  paren- 
thetically, that  LEAA's  stated  purpose 
has  been  to  "carry  out  programs  and 
projects  to  improve  and  strengthen  law 
enforcement  and  criminal  justice."  Only 
this  year  did  the  committee  add  to 
LEAA's  responsibility  the  "reduction 
and  prevention  of  crime." 

FinaUy,  Mr.  Speaker,  I  would  like  to 
comment  on  the  report  language  con- 
cerning the  length  of  authorization  for 
LEAA. 

It  is  indeed  correct,  as  the  report  states, 
that— 

Extending  this  program  for  one  year  gives 
notice  to  LEAA  that  It  Is  on  trial  status. 


It  is  equally  true  that  a  1-year  exten- 
sion virtually  sentences  the  program  to 
failure.  The  committee  bill  has  added 
significant  new  provisions  to  tlie  LEAA 
program  and  established  a  range  of  com- 
plex requirements  which  must  be  met  by 
LEAA  and  by  State  and  local  govein- 
ments.  At  tlie  same  time,  the  committee 
proposes  to  restrict  the  program's  flexi- 
bility to  respond  to  criminal  justice  needs 
by  categorizing  the  available  fmids. 
Meanwhile,  the  House,  in  response  to  a 
recommendation  of  the  House  Appropri- 
ations Committee,  has  cut  the  LEAA 
funds  in  fiscal  year  1977. 

In  this  instance,  the  committee  pro- 
poses to  give  LEAA  1  year  to  prove  itself 
while,  at  the  same  time,  heaping  on  new 
responsibilities  and  tampering  with  the 
block  grant  process  so  that  the  chances 
oi  success  are  minimized.  The  fact^is 
that  LEAA  will  have  less  than  the  1 
year  which  the  committee  purports  to 
allow.  By  May  15  ol  next  year,  the  dead- 
line imposed  by  the  Budget  Act,  the  com- 
mittee must  review  LEAA's  performance. 
How  is  that  to  be  properly  accomplished 
by  a  subcommittee  which  will  not  be 
constituted,  most  probably,  imtil  March? 

Mr.  Speaker,  several  additional  defi- 
ciencies can  be  found  in  the  report  ac- 
companying H.R.  13636  but  it  is  not  my 
intention  here  to  offer  a  continuing  cri- 
tique on  the  entire  document.  I  would 
urge  my  colleagues,  however,  to  simply 
discuss  tlie  LEAA  program  with  criminal 
justice  professionals  in  their  home  dis- 
tricts and  review  the  very  positive  testi- 
mony of  State  and  local  officials  in  sup- 
port of  the  present  LEAA  program.  1 
believe  you  vrUl  conclude  that  this  Fed- 
eral activity  in  support  of  State  and  local 
law  enforcement  and  criminal  justice 
desenes  our  encouragement  and  contin- 
uation— substantially  intact  and  for  not 
less  than  an  additional  3  years  which  I 
will  propose  in  an  appropriate  amend- 
ment at  the  proper  time. 


WE  SHOULD  EXPAND  AND  IMPROVE 
OUR  NATIONAL  PARKS  AND  WILD- 
LIFE REFUGES 

(Mr.  SKUBITZ  a.sked  and  was  given 
permission  to  address  the  House  for  1 
minute,  to  revise  and  extend  his  remarks 
and  include  extraneous  matter.) 

Mr.  SKUBITZ.  Mr.  Speaker,  those  of 
us  who  serve  on  the  Parks  and  Recrea- 
tion Subcommittee  of  this  body  are  well 
aware  of  the  rapidly  increasing  use  of 
the  national  parks,  and  the  expansion  of 
the  national  park  system  that  has  taken 
place  in  recent  years.  These  trends  have 
meant  deterioration  of  facilities  needed 
for  public  use  of  our  parks  and  a  slow 
pace  of  construction  and  rehabilitation 
of  facilities. 

PersonaDy,  I  welcome  the  amiounce- 
ment  President  Ford  made  yestei-day  at 
Yellowstone  National  Park.  The  Presi- 
dent will  ask  Congress  to  approve  a  $1.5 
billion  expenditure  over  10  years  to  ex- 
pand and  improve  our  national  systems 
of  parks  and  wildlife  refuges. 

I  have  just  returned  from  a  tour  of 
Yellowstone  and  Grand  Teton  National 
Parks.  I  found  that  visitation  in  these 
two  parks  is  far  above  last  year's  leveL 
For  example,  I  was  told  that  visitation 
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in  Grand  Teton  is  up  40  percent  from 
1975. 

Yet,  the  condition  of  the  facilities  and 
of  the  parks  themselves  cry  out  for  funds 
to  be  used  for  development  and  main- 
tenance. In  Grand  Teton,  many  of  the 
campsites  are  covered  with  weeds.  Park- 
ing at  some  of  the  most  popular  scenic 
areas  is  woefully  inadequate.  Employee 
housing  in  both  parks  is  substandard  and 
a  reflection  on  this  body.  Roads  in  both 
Yellowstone  and  Grand  Teton  are  in- 
adequate. They  are  too  narrow,  and 
many  miles  need  to  be  either  resurfaced 
or  resealed. 

Yellowstone  and  Grand  Teton  are  not 
unique  in  their  deterioration.  Last  year 
I  visited  Yosemite,  Grand  Canyon,  Bryce 
Canyon,  and  Zion  Canyon. 

If  the  President  had  visited  Grand 
Canyon,  he  would  have  seen  that  all  the 
campsites  are  taken  by  noon,  that  em- 
ployees are  living  in  temporary  trailer 
houses  or  in  rundown  shacks,  that  park- 
ing is  at  a  premium. 

If  he  had  visited  Bryce  Canyon,  he 
would  have  seen  sewer  and  water  lines  in 
need  of  repair  or  replacing,  ovei'flow 
campgrounds,  and  too  few  overnight  cab- 
ins. 

At  Zion  Canyon,  he  would  have  seen 
similarly  inadequate  sewage,  water,  and 
lodging  facilities. 

I  do  not  think  we  can  blame  the  tragic 
deterioration  of  our  national  parks  sim- 
ply on  the  dramatic  increases  in  visita- 
tion. Rather,  the  fault  lies  with  inade- 
quate numfcers  of  personnel  and  inade- 
quate funding  for  maintenance  of  exist- 
ing facilities  and  construction  of  new 
ones. 

The  President's  proposal  would  add 
1,500  personnel  to  the  national  parks 
and  wildlife  refuges  which  I  heartily  en- 
dorse. It  would  provide  new  spending  au- 
thority for  developing  and  upgrading 
the  parks.  The  expenditures  will  have  to 
be  large.  But,  as  the  President  noted : 

It  is  the  .soundest  investment  I  can  en- 
vision in  the  future  of  America. 

This  farsighted  initiative  on  the  part 
of  the  Pi'esident  deserves  the  whole- 
hearted support  of  the  Congress.  For  it 
will  mean  more  parklands,  wildlife  sanc- 
tuaries and  historic  sites  for  the  enjoy- 
ment of  this  generation  of  Americans. 
And  it  will  mean  the  protection  of  these 
priceless  resouixes. 


THE  FEDERAL  BUDGET  AND  THE 
ECONOMY 

The  SPEAKER  pro  tempore  (Mr.  Mc- 
Pall).  Under  a  previous  order  of  the 
House,  the  gentleman  from  Illinois  (Mr. 
Crane)  is  recognized  for  30  minutes. 

Mr.  CRANE.  Mr.  Speaker,  even  though 
the  economy  has  taken  a  turn  for  the 
better  in  recent  months,  what  with  in- 
flation and  the  unemployment  rate  de- 
clining, the  Nation's  economic  situation 
still  leaves  much  to  be  desired.  Just  as 
wage  and  price  controls  temporarily 
made  things  seem  better  in  1972,  so  too 
is  heavy  deficit  spending  by  the  Federal 
Government  making  things  seem  better 
today.  But  are  things  really  better  or,  as 
I  suspect,  is  deficit  spending  simply  ca- 
mouflaging the  real  problem  and  putting 
off  the  day  of  reckoning? 


While  tliey  differ  drastically  in  con- 
tent, both  wage  and  price  controls  and 
deficit  spending  have  the  same  basic  ef- 
fect. Each  is  inflationary  because  each 
increases  the  money  supply  relative  to 
productivity.  On  the  one  hand,  wage  and 
price  controls  discourage  productivity 
while  the  money  supply  stays  constant 
or  increases  while,  on  the  other  hand, 
deficit  spending  increases  the  money  sup- 
ply without  any  corresponding  increase 
in  productivity.  Either  way,  you  have 
more  money  chasing  relatively  few  goods 
which  means  higher  prices  and,  if  the 
trend  continues,  unemployment.  People 
often  forget  that,  as  prices  increase  and 
purchasing  power  declines,  demand  for 
goods  is  forced  down,  productivity  de- 
creases and,  as  a  consequence,  jobs  are 
lost. 

Thus,  we  must  view  with  tremendous 
alarm,  not  only  the  $109  billion  worth  of 
Federal  budget  deficits  in  the  last  2  fiscal 
years  but  the  $51  billion  deficit  projected 
by  Congress  for  the  current  fiscal  year. 
Coupled  with  the  ever-growing  specter 
of  Government  regulation,  which  has  a 
chilling  effect  on  productivity  not  unlike 
that  produced  by  wage  and  price  con- 
trols, these  deficits  have  the  potential  for 
setting  off  another  inflation-recession 
cycle.  Moreover,  they  take  from  the  pri- 
vate sector  funds  desperately  needed  for 
capital  investment  without  which  busi- 
ness can  neither  keep  up  to  date  nor  ex- 
pand. This,  in  turn,  will  have  an  adverse 
effect  on  productivity  and  employment  in 
the  future. 

Perhaps  these  problems  could  have 
been  avoided  if  we  had  speculated  a  little 
less  about  economic  theory  and  learned 
a  little  more  from  past  experience.  Amer- 
ica has  become  the  most  prosperous  and 
powerful  nation  on  Earth,  not  by  gov- 
ernment doing  things  for  people  but  by 
people  doing  things  for  themselves. 
Americans  built  this  country,  its  business 
and  its  industry,  by  the  sweat  of  their 
brow.  The  marketplace,  uncluttered  by 
excessive  governmental  regulation,  de- 
termined success  or  failure  through  con- 
sumer democracy.  The  law  of  supply  and 
demand  ruled  and  ruled  well:  efficient 
producers  were  rewarded  and  inefficient 
ones  fell  by  the  wayside.  Without  undue 
restrictions  the  lure  of  new  markets,  at 
home  and  abroad,  gave  the  efficient  pro- 
ducer the  incentive  to  expand  and  be- 
come still  more  efficient.  Then,  with  the 
emergence  of  interchangeable  parts,  the 
assembly  line,  and  new  technology,  we 
became  the  world's  foremost  agricultural 
and  industrial  power.  Of  course,  we  were 
lucky  to  have  an  abundance  of  resources, 
but  the  key  ingredient  was  freedom — 
economic  and  political. 

The  Great  Depression  and  the  expe- 
rience of  World  War  II  changed  things. 
America  survived  both  to  become  the 
preeminent  world  power  economically 
and  militarily.  But,  at  the  same  time, 
many  Americans  who  lived  through  those 
traumatic  years  were  determined  that 
their  children  would  not  have  to  face  the 
same  experiences.  The  result  was  that 
economic  security  became  a  goal  coequal 
to  economic  prosperity. 

Since  the  free  market,  by  definition, 
involves  a  certain  amount  of  risk,  post- 
war Americans  in  their  search  for  eco- 


nomic security  sought  to  minimize  those 
risks  by  turning  to  the  Federal  Govern- 
ment for  protection.  Gradually,  regula- 
tions and  subsidies  that  were  begun  in 
the  1930's  as  a  response  to  the  depression 
were  expanded  to  provide  financial  secu- 
rity under  very  different  circumstances 
than  existed  dui-ing  that  era.  Sooner,  or 
later,  the  internal  inconsistency  of  seek- 
ing economic  security,  which  necessitates 
a  growth  of  Federal  controls,  and  eco- 
nomic prosperity,  which  involves  just  the 
opposite,  was  bound  to  catch  up  with  us. 
Unfortunately,  in  the  drive  for  security 
many  Americans  forgot  that  our  Nation 
was  built  by  people  taking  risks  and  do- 
ing things  for  themselves,  not  by  govern- 
ment trying  to  protect  them  and  do  an 
ever  increasing  number  of  things  for 
them. 

The  first  signs  of  difficulty  came  about 
as  a  result  of  the  rapid  increase  in  Fed- 
eral spending.  From  a  level  of  $9  billion 
in  fiscal  year  1940,  Federal  spending  in- 
creased to  $106.  billion  in  fiscal  1962,  to 
$211  billion  in*  fiscal  1971  and  then  to 
$365.6  billion  in  fiscal  1976.  For  fiscal 
1977.  the  Congress  has  passed  a  target 
level  of  $413.3  and  the  final  figure  is 
likely  to  be  higher  than  that. 

Unfortunately,  Federal  revenues  have 
not  been  able  to  keep  pace  with  such 
spending.  Since  the  end  of  World  War  II 
there  have  been  only  7  budget  sm*- 
pluses,  totaling  $23.4  billion,  compared 
to  22  budget  deficits  that  add  up  to  an 
astronomical  $275  billion.  As  a  conse- 
quence, the  national  debt  has  soared  from 
$268.7  billion  in  1946  to  a  level  of  $576.6 
billion  at  the  start  of  1976.  Also,  as  a  con- 
sequence, the  115  percent  rise  in  the  na- 
tional debt  has  been  more  than  matched 
by  a  206  percent  rise  in  the  cost  of  living 
over  the  same  period. 

Alarming  as  those  figures  are,  the  pic- 
ture for  1977  and  beyond  is  even  more 
grim.  The  anticipated  deficit  for  fiscal 
1977,  which  started  last  January  at  $43 
billion  and  had  risen  by  May  to  $50.8  bil- 
lion, is  still  rising.  Such  a  figure  is  sur- 
passed— at  least  for  the  moment — only 
by  the  World  War  Il-produced  deficit  of 
$57.4  billion  in  1943  and  the  $65.6-billion 
deficit  in  1976.  Worse  yet,  it  is  anticipated 
that,  for  the  next  few  years  at  least,  we 
will  see  budgets  with  similar  deficits. 

Not  only  do  these  huge  deficits  pro- 
duce large  jumps  in  both  the  national 
debt  and  the  cost  of  living.  But,  as  men- 
tioned previously,  they  also  have  a  nega- 
tive impact  on  the  availability  of  capital 
for  investment.  Last  year,  Secretary  of 
the  Treasury  William  Simon  estimated 
that  all  governments — Federal,  State,  and 
local — would  soak  up  80  percent  of  the 
investment  capital  available  just  to  cover 
their  deficits.  If  that  as  to  make  was  cor- 
rect, it  left  only  20  percent  for  business 
and  industry  which,  in  turn,  will  lead  to 
higher  interest  rates  and  insufficient 
funds  to  finance  the  expansion  and  mod- 
ernization programs  so  essential  to  in- 
creased productivity,  higher  employment, 
and  economic  recoveiy.  As  it  stands  now, 
we  are  already  facing  a  severe  capital 
shortage.  One  prestigious  estimate  places 
it  at  $1.5  trillion  over  the  next  decade, 
and  others  put  it  as  high  as  $3  to  $4 
million. 

Of  course,  as  I  mentioned  earlier,  the 
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lack  of  capital  is  not  the  only  barrier  to 
increased  productivity.  The  proliferation 
of  Federal  rules  and  regulations  is  an- 
other major  obstacle  which,  like  Federal 
spending,  has  grown  alaimingly  in  recent 
years.  In  more  prosperous  times  the  free 
enterprise  system  was  considered  the 
consumers'  best  protection  against  shod- 
dy goods;  nowadays.  Government  has 
taken  it  upon  itself  to  protect  people  not 
only  from  others  but  from  themselves. 
A  person  cannot  even  start  a  car  these 
days  without  being  remind  or,  in  the 
case  of  many  older  cars,  forced  to  buckle 
one's  seatbelt. 

Of  course,  all  these  things  cost  money — 
which  means  higher  prices.  In  addition, 
all  the  redtape  and  paperwork  businesses 
must  put  up  witli  in  order  to  get  a  permit 
or  a  license  costs  millions  of  dollars  tliat 
could  have  otherwise  been  spent  for  plant 
expansion  or  equipment  acquisition.  For 
instance,  a  recent  study  done  by  the  Fed- 
eral Commission  on  Paperwork  revealed 
that  the  total  cost  of  Federal  paperwork 
comes  to  an  astronomical  $40  billion  a 
year,  $20  billion  for  industi-y,  and  $20 
billion  for  the  Federal  Government  to 
prepare  the  forms,  send  them  out,  review 
the  results,  axid  store  the  data.  Moreover, 
many  of  the  rules  and  regulations  that 
are  the  cause  of  all  this  paperwork,  put 
a  damper  on  competition  rather  than  en- 
couraging it  as  frequently  intended. 

Perhaps  the  most  obvious  examples  of 
Government  overregulation  are  the  In- 
terstate Commerce  Commission,  the  Fed- 
eral Communications  Commission,  and 
the  Civil  Aeronautics  Board.  In  their  re- 
spective areas,  each  has  preempted  the 
free  market  system  by  helping  determine 
who  gets  what  piece  of  tlie  business  and 
how  they  shall  run  it.  Moreover,  both  the 
ICC  and  the  CAB  engage  in  rate  regula- 
tion that  amoimts  to  price  fixing  just  as 
sm-ely  as  if  a  single  company  had  devel- 
oped a  monopoly  over  the  truck,  railroad 
or  airline  industry. 

For  example,  not  too  long  ago,  if  one 
bought  an  airline  ticket  in  California  to 
fly  from  Los  Angeles  to  San  Francisco, 
it  would  cost  $20.75.  Yet  if  the  same 
ticket  were  purchased  in  New  York, 
where  it  becomes  subject  to  CAB  conti-ol, 
the  cost  would  be  $41.  Likewise,  the  fare 
from  Phoenix  to  Tucson  is  $26  on  an  in- 
terstate carrier  and  only  $23.09  on  an 
intrastate  carrier.  Similarly,  one  can 
realize  a  $7  saving  by  flying  an  intrastate 
carrier  from  Dallas  to  Houston  instead  of 
an  interstate  one. 

Rather  than  a  ti-uly  competitive  sys- 
tem, what  has  emerged  is  a  system  that 
shuts  out  new  entreprenem-s  and  jeop- 
ardizes the  survival  of  established  busi- 
nessmen in  at  least  trt'o  ways.  First,  it 
denies  them  the  right  to  do  tilings  as 
eflRciently  as  they  might  and,  second,  it 
adds  arbitrarily  to  their  costs  and  thus 
to  the  costs  of  the  consumer.  To  cite  an 
example,  one  of  the  representatives  from 
the  auto  industry  testified  in  Washington 
last  year  that  the  cost  of  mandated  safety 
features  plus  emission  controls  will  add 
$1,200  to  the  cost  of  "economy"  model 
cars  by  1978.  All  of  this,  of  course,  simply 
fuels  the  fires  of  inflation  and  leads  suc- 
cessively to  reduced  purchasing  power, 
lowered  demand  for  goods,  cutbacks  In 
production,  unemployment,  and,  finally, 
recession. 


Ti-ying  to  beat  inflation  by  increasing 
the  benefits  paid  to  people  imder  various 
income  support  programs  or  by  pro- 
viding make-work  jobs  is  ineffective  be- 
cause it  aggravates  the  basic  problem. 
Expenditures  of  this  sort  contribute  to 
greater  deficits;  increased  deficits  mean 
more  inflation;  more  inflation  means 
more  business  failures  and  unemploy- 
ment. Put  them  all  together  and  you 
have  a  vicious  circle  that  can  only  end 
in  depres.sion.  Putting  the  prime  em- 
pliasis  on  fighting  recession  instead  of 
inflation  is  to  fight  symptoms  instead  of 
causes.  The  effort  is  doomed  to  failure 
and  rJl  Americans,  including  the  recip- 
ients of  increased  benefits,  are  likely  to 
come  out  losers  in  the  long  run.  A  more 
appropriate  remedy  would  be  to  in- 
crease productivity  while  reducing  the 
spending  deficits  tliat  cause  inflation. 

As  long  as  increased  Federal  spending 
is  combined  with  expanded  Govern- 
mental regulation  of  the  economy,  the 
ingredients  are  present  for  not  just  a 
recession  but  for  a  major  economic  dis- 
aster. Yet,  instead  of  an  all  out  effort  to 
cut  tlie  budget.  Congress,  which  has  been 
controlled  by  the  Democratic  Party  40  of 
t'ne  last  44  years,  has  been  leading  the 
charge  in  favor  of  rolling  up  bigger 
budget  deficits.  When  the  previous  ad- 
ministration tiied  to  hold  down  spend- 
ing. Congress  did  everything  it  could  to 
thwart  those  efforts.  Now,  when  the  pres- 
ent administration  vetoes  big  spending 
bills.  Congress  ovei'rides  a  significant 
nimiber  of  them.  Beyond  that,  the  enact- 
ment of  an  expanded  public  works  pro- 
gram and  tlie  refusal  to  legislate  a  rea- 
sona'ole  cut  in  the  rimaway  food  stamp 
program  give  further  indication  of  con- 
gressional unwillingness  to  exercise  fiscal 
responsibility. 

The  picture  is  scai-cely  brighter  with 
regard  to  cutting  back  on  Federal  over- 
regulation.  Today,  we  have  12  depart- 
ments and  75  agencies  strangling  busi- 
ness. Twenty  of  the  agencies  have  been 
created  since  19C7  and,  if  that  were  not 
enough.  Congress  has  before  it  a  Con- 
sumer Protection  Act  which,  if  it  takes 
the  form  of  the  bill  killed  several  years 
ago,  would  create  a  consumer  super- 
agency  with  the  power  to  drag  other 
Federal  regulatory  agencies  into  couit. 
For  businessmen  who  are  already  at  a  loss 
when  dealing  with  Federal  regulatory 
agencies,  the  prospect  of  one  agency's 
rulings  being  challenged  by  yet  another 
agency  is  almost  too  much  to  contem- 
plate. There  is  no  way  they  can  plan  for 
the  future  if  they  are  left  in  constant 
doubt  as  to  what  they  can  or  cannot  do 
and  when  they  can  or  cannot  do  it.  Of 
com-se,  the  ultimate  loser  will  be  the 
very  consumer  the  Consumer  Protection 
Agency  is  supposed  to  protect. 

In  July  1975,  and  then  again  in  May 

1976,  I  made  specific  proposals  to  cut 
the  budget  and  to  reduce,  or  eliminate 
altogether,  those  Federal  regulatory 
agencies  that  help  contribute  to  both 
infiation  and  recession.  For  fiscal  1976  it 
developed  that  the  Pi-esident's  proposed 
$52  billion  deficit  could  have  been  con- 
vei-ted  into  a  $900  million  surplus  by  some 
prudent  cuts  in  spending.  And,  in  fiscal 

1977,  practically  the  same  cuts  plus  im- 
plementation of  Congressman  Jack 
Kemp's  tax  reform  bill  designed  to  stim- 


ulate capital  formation,  would  have  re- 
sulted in  a  budget  surplus  of  almost  $42 
billion  instead  of  the  $43  billion  deficit 
the  President  projected. 

There  are  many  good  arguments  that 
can  be  made  for  a  tax  reform  bill  of  this 
natm-e.  On  the  surface,  it  would  seem 
that  a  tax  cut  at  this  time  would  rim 
counter  to  a  policy  of  reducing  the  Fed- 
eral deficit,  but  the  proper  type  of  tax 
cut  will  more  than  pay  for  itself  in  in- 
creased tax  revenues  generated  by  the 
economic  recovery  thus  stimulated.  This 
is  what  happened  when  taxes  were  cut  in 
1964  and  the  same  thing  could  happen 
today.  Certainly,  it  is  better  to  give  pri- 
vate enterprise  a  boost  and  let  it  create 
productive  new  jobs  than  it  is  to  spend 
the  same  amount  of  money  on  unpio- 
duclive  make-work  jobs,  im2mploymeiit 
benefits  or  welfare. 

Another  reason  a  tax  cut  is  a  good  idea 
is  tliat  taxes  are  too  high  alreadj'.  The 
average  American  pays  out  approxi- 
mately one-third  of  his  income  in  the 
form  of  direct  taxes  to  all  levels  of  gov- 
ermnent  and  the  percentage  is  rising  all 
the  time.  In  1974,  while  food  costs  were 
rising  12  percent,  housing  costs  13  per- 
cent and  fuel  costs  14  percent,  taxes  rose 
25  percent.  If  people  are  to  have  the 
money  to  spend  on  goods  and  if  com- 
panies are  to  have  the  capital  to  pro- 
duce those  goods,  then  we  need  to  turn 
the  tax  trend  around  so  that  more  money 
is  available  to  the  private  sector.  There 
is  httle  incentive  to  produce  when  so 
large  a  portion  of  one's  earnings  are  go- 
ing to  tlie  Government  in  the  form  of 
taxes. 

Coiigre.ssman  Kemp's  bill  v  hich  I  have 
enthusiastically  cosponsored  along  with 
120  other  Members,  would  address  these 
problems  decisively.  This  legislation 
wliich  would  reduce  taxes  by  at  le?..st 
$28.8  billion,  not  only  would  provide  the 
needed  stimulus  for  adequate  capital  for- 
mation but  from  a  budget  standpoint,  is 
likely  to  result  in  a  $5.2-bilhon  increase 
rather  than  a  $22.2-billion  decrease  in 
Federal  revenue.  Such  a  conclusion  is 
supported  not  only  by  an  econometric 
study  done  by  the  economic  consulting 
firm  of  Norman  B.  Ture,  Inc.,  but  also  by 
the  aforementioned  U.S.  expeiience  with 
tax  cuts  in  1964  and  a  similar  Canadian 
experience  in  1973  when  that  Go\-ern- 
ment  reduced  its  corporate  tax  rate  from 
49  to  40  percent. 

Basically,  what  the  Jobs  Creation  Act 
would  do  is:  Fii-st,  allow  a  $1,000  yearly 
exclusion  for  a  couple — ^from  gross  in- 
come of  qualified  additional  savings 
and  investments;  second,  end  the  double 
taxation  of  common  dividends;  third, 
grant  a  $1,000  exclusion  from  capital 
gains  for  each  capital  transaction  quali- 
fjing;  fourth,  gi-ant  an  extension  of 
time  for  payment  of  estate  taxes  where 
the  estate  consists  largely  of  small  busi- 
ness interests;  fifth,  increase  to  $200,000 
the  estate  tax  exemption  for  family 
fai-m  operations;  sixth,  reduce  the  cor- 
porate tax  rate  6  percent;  seventh, 
permanently  increase  the  investment 
tax  credit  by  15  percent;  eightii,  allow 
taxable  year  pi-ice  adjustments  and  in- 
crease the  life  class  variances  for  pur- 
poses of  depreciation;  nintii,  permit  a 
1-year  writeoff  of  nonproductive  pollu- 
tion control  equipment;  and  tenth,  pro- 
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vide  for  employee  stockownership  plan 

financing. 

Instead  of  reducing  tax  revenue  by 
$22.2  billion  as  the  President's  tax  pack- 
age is  estimated  to  do,  this  proposal  is 
expected  to  raise  revenue  by  an  estimate 
$5.2  billion  over  what  would  otherwise 
be  anticipated.  In  other  words,  the  Jobs 
Creation  Act,  according  to  some  esti- 
mates, at  least,  would  raise  Government 
revenues  from  tlie  $351.2  billion  level  tlie 
President  has  proposed  to  somewhere  in 
the  neighborhood  of  $378.6  biUion,  while 
simultaneously  lowering  taxes  and  costs 
to  consumers. 

Another  method  of  tax  reform,  and 
one  tbat  would  be  fair  to  people  in  all 
income  brackets,  would  be  what  is  known 
as  tax  indexing.  Tying  such  things  as 
tax  rates,  standard  deductions,  personal 
exemptions,  depreciation  allowances, 
and  interest  rates  psid  by  the  U.S.  Gov- 
ernment to  the  cost  of  living  would  give 
tlie  American  taxpayer  protection 
against  higher  taxes  due  solely  to  infla- 
tion. As  it  stands  now,  wage  increases 
in  response  to  inflation  simply  push  peo- 
ple into  higher  tax  brackets  without  add- 
ing to  tlieir  purchasing  power.  As  a  con- 
sequence, an  ever  increasing  share  of 
their  income  is  paid  out  in  taxes. 

According  to  Dr.  William  J.  Fellner, 
former  member  of  the  President's  Coun- 
cil of  Economic  Advisers,  personal  in- 
come tax  payments  in  1974  increased  $8 
billion,  and  corporate  tax  payments  went 
up  almost  $20  billion,  simply  on  the  basis 
of  inflation.  However,  if  Congress  were 
to  pass  the  tax  indexing  bill  which  I 
introduced  in  1974,  the  savings  to  the 
American  taxpa.ver  would  come  to  some 
$17.6  bUlion. 

Tax  indexing  has  one  other  advantage. 
It  takes  away  from  the  Government  any 
inventive  it  might  have  to  promote  infla- 
tion, it  is  easy  to  see  how  such  an  incen- 
tive could  develop  within  the  Federal 
bureaucracy.  Whether  it  has  or  not  is 
another  question  but,  by  enacting  a  tax 
indexing  bill,  we  would  make  the  answer 
academic. 

Obviously,  there  are  other  measures 
that  could,  or  should,  be  considered 
within  the  context  of  unraveling  the 
mess  into  which  we  have  enmeshed  our- 
selves. But,  by  coupling  sensible  iax  re- 
form with  equally  sensible  cuts  in  spend- 
ing and  redtape.  we  could  go  a  long  way 
toward  overcoming  the  effects  of  infla- 
tion and  its  handmaiden  recession. 

The  cure  for  all  our  ills  will  not  be 
easy  to  come  by.  but  if  we  work  on  the 
premises  that  Federal  spending  must  be 
cut.  Federal  regulations  must  be  reduced, 
and  tax  cuts  must  be  used  to  stimulate 
economic  recovery  rather  than  to  redis- 
tribute income,  we  will  make  the  great- 
est progress  in  the  shortest  time  in  deal- 
ing with  our  immediate  dilemma.  More 
importantly,  we  will  reestablish  the  eco- 
nomic vigor  and  strength  that  once  made 
the  United  States  the  envy  of  the  world. 


PRESIDENT    FORD'S    COMMITMENT 
FOR  FUTURE 

The  SPEAKER  pro  tempore.  Under  a 
previous  order  of  the  House,  the  gentle- 
man from  Ohio  (Mr.  Devine)  is  recog- 
nized for  10  minutes. 

Mr.  DEVINE.  Mr.  Speaker,  President 


Ford  has  taken  a  significant  step  in  as- 
suring the  future  development  and  pres- 
ervation of  the  vast  recreation  resources 
of  our  Nation.  His  Yellowstone  proposals 
should  have  direct  benefit  for  Americans 
of  every  State. 

In  my  own  State  of  Ohio  the  people 
may  look  forward  with  confidence  to 
speedier  acquisition  and  development  of 
lands  for  the  Cuyahoga  Valley  National 
Recreation  Area.  We  may  look  forward  to 
the  completion  of  restoration  of  the  Wil- 
liam Howard  Taf  t  National  Historic  Site 
as  a  living  memorial  to  one  of  our  great 
citizens.  We  may  look  forward  to  the 
preservation  of  the  Perry's  Victory  and 
International  Peace  Memorial,  a  striking 
symbol  of  the  rise  of  the  United  States  as 
a  new  nation  and  the  cementing  of  firm 
bonds  of  friendship  with  our  neighbors 
to  the  north. 

Our  President's  plans  will  give  us  an 
opportunity  to  look  seriously  at  the  pos- 
sibility of  creating  a  Lake  Erie  National 
Lakeshore  which  will  serve  the  recrea- 
tional needs  of  many  of  the  citizens  from 
my  district. 

This  effort  can  give  us  a  chance  to  de- 
velop an  orderly  and  systematic  approach 
to  the  establishment  of  sorely  needed 
parklands,  wildlife  refuges,  and  recrea- 
tional facilities.  In  this  Bicentennial 
Year  we  can  know  that  the  open  space 
heritage  of  a  nation  will  be  preserved  for 
all  time.  It  is  now  up  to  us  to  join  Presi- 
dent Ford  in  his  commitment  for  the  fu- 
ture. 


WAYS  AND  MEANS  HEALTH  AND 
OVERSIGHT  SUBCOMMITTEES  AN- 
NOUNCE JOINT  HEARINGS  ON 
HOME     HEALTH    SERVICES 

Tlie  SPEAKER  pro  tempore.  Under  a 
previous  order  of  the  House,  the  gentle- 
man from  Illinois  (Mr.  Rostenkowski) 
is  recognized  for  10  minutes. 

Mr.  ROSTENKOWSKI.  Mr.  Speaker, 
on  Monday,  September  13,  begimiing  at 
10  a.m.  in  the  Ways  and  Means  Com- 
mittee hearing  room,  the  Health  and 
Oversight  Subcommittees  will  hold  the 
first  in  their  series  of  hearings  on  home 
health  services  under  the  medicare  pro- 
gram. 

On  June  25,  the  two  subcommittees 
announced  the  beginning  of  a  major 
study  designed  to  obtain  data  that  will 
enable  the  subcomittees  to  assess  recent 
allegations  about  the  provision  of  ex- 
cessive or  uimecessary  services,  the  bill- 
ing of  excessive  costs  to  the  medicare 
program,  and  the  existence  of  certain 
questionable  competitive  practices  of 
some  home  health  care  providers.  At  that 
time,  it  was  indicated  that  the  study 
would  accumulate  essential  data  on  the 
demand  for  home  health  services  among 
medicare  beneficaries,  the  impact  of 
home  health  care  on  patient  health  and 
use  of  other  types  of  health  care  services, 
and  the  effects  of  existing  statutory  and 
regulatory  limitations  on  the  provision 
of  home  health  services  under  medicare. 

It  is  the  intent  of  this  study  to  elimi- 
nate the  present  uncertainty  about  the 
nature  and  extent  of  abuses  and  to  pro- 
vide the  data  that  will  permit  the  Ways 
and  Means  Committee  to  more  effectively 
evaluate  legislative  proposals  for  changes 


in  and  expansion  of  the  present  home 
health  benefit. 

The  first  hearing  on  September  13  will 
concentrate  on  the  Social  Security  Ad- 
ministration's role  in  the  development 
of  reimbursement  policy  for  home  health 
services  and  in  providing  guidance  to  in- 
termediaries and  providers  on  interpre- 
tation of  policy.  The  scheduled  witnesses 
will  be  the  Commissioner  of  Social  Se- 
curity, Mr.  James  B.  Cardwell.  and  the 
Director  of  the  Bm-eau  oi  Health  Insur- 
ance, Mr.  Thomas  M.  Tiemey. 

The  second  hearing  in  this  series  is 
tentatively  scheduled  for  September  28. 
The  details  will  be  announced  at  a  later 
date. 

The  Oversight  and  Health  Subcom- 
mittees are  interested  in  receiving  any 
comments,  information  and  data  rele- 
vant to  the  purposes  of  this  study  from 
interested  organizations  and  individuals. 
Correspondence  should  be  addressed  to 
the  Subcommittee  on  Oversight,  Com- 
mittee on  Ways  and  Means,  U.S.  House 
of  Representatives,  1102  Longworth 
House  Office  Building.  Washington,  DC. 
20515. 


ON  THE  ANNIVERSARY  OF  THE 
BIRTHDAY  OF  SAINT  ELIZABETH 
SETON 

The  SPEAKER  pro  tempore.  Under  a 
previous  order  of  the  House,  the  gentle- 
man from  New  Jersey  (Mr.  Dohinick 
V.  Daniels)  is  recognized  for  5  minutes. 

Mr.  DONINICK  V.  DANIELS.  Mr. 
Speaker,  on  August  28,  the  anniversary 
of  the  birthday  of  Saint  Elizabeth  Seton, 
celebrations  were  held  around  the  coun- 
try to  commemorate  the  sainthood  of 
this  marvelous  American. 

Saint  Elizabeth  Seton  was  bom  in  New 
York  City  on  August  28,  1774.  She  was 
canonized  and  proclaimed  a  saint  on 
September  14,  1975,  at  ceremonies  in  St. 
Peter's  Basilica  in  Rome.  During  her  life. 
Saint  Elizabeth  Seton  was  the  founder 
of  the  first  religious  order  for  women  in 
the  United  States  and  was  also  respon- 
sible for  establishing  the  first  Catholic 
parish  school  in  the  United  States.  The 
Sisters  of  Charity  of  St.  Joseph  of  Em- 
mitsburg,  Md.,  remain  as  a  lasting  mon- 
ument of  the  fine  work  of  Saint  Eliza- 
beth Seton.  Through  her  life  and  work. 
Saint  Elizabeth  Seton  serves  as  an  ex- 
ample to  us  all  in  our  daily  lives.  Her 
great  contributions  to  the  religious  and 
moral  life  of  our  Nation  deserve  continu- 
ous recognition.  In  this,  the  year  of  our 
Bicentennial,  it  seems  fitting  to  honor 
such  a  woman.  It  was  people  such  as 
EUzabeth  Seton  who  built  this  country 
into  something  to  be  proud  of. 

I  join  with  the  people  of  our  country 
in  remembering  the  life  and  ideals  of 
this  fine  American  woman. 


PUBLIC  WORKS  AND  ECONOMIC  DE- 
VELOPMENT ACT  AMENDMENTS 
OF   1976 

The  SPEAKER  pro  tempore.  Under  a 
previous  order  of  the  House,  the  gentle- 
man from  Montana  (Mr.  Baucus)  is  rec- 
ognized for  10  minutes. 

Mr.  BAUCUS.  Mr.  Speaker,  I  rise  to 
support  H.R.  9398,  the  Public  Works  and 
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Economic  Development  Act  Amendments 
of  1976.  This  legislation  would  extend  the 
programs  authorized  by  the  Public  Works 
and  Economic  Development  Act  for  3 
additional  years  thi-ough  September  30, 
1979,  at  current  authorization  levels. 
Programs  will  be  continued  for  public 
facility  grants,  energy  projects,  business 
loans,  technical  assistance,  regional  eco- 
nomic development  commissions,  and 
urban  planning. 

The  maintenance  of  the  national  econ- 
omy at  a  high  level  is  vital  to  the  best 
interests  of  our  country.  However,  some 
regions,  counties,  and  communities  are 
suffering  substantial  and  persistent  un- 
employment that  affects  the  well-being 
of  many  individuals  and  families,  and 
wastes  valuable  human  resources. 

To  overcome  this  problem  the  Federal 
Government,  in  cooperation  with  the 
States,  needs  an  Economic  Development 
Administration  to  plan  and  assist  com- 
mtmities  with  their  economic  develop- 
ment. The  Federal  assistance,  including 
grants  for  public  works  and  development 
facilities  to  communities,  industries,  en- 
terprises, and  individuals  in  areas  need- 
ing development,  should  enable  such 
areas  to  help  themselves  achieve  lasting 
improvement  and  enhance  the  domestic 
prosperity  by  the  establishment  of  stable 
and  diversified  local  economy  and  im- 
proved local  conditions,  provided  that 
such  assistance  is  preceded  by  and  con- 
sistent with  sound,  long-range  economic 
planning.  This  legislation  authorizes 
money  for  the  basic  economic  develop- 
ment program  for  our  Nation. 

This  aid  is  certainly  needed  in  my  dis- 
trict— unemployment  is  at  an  alltime 
high  with  some  areas  reporting  more 
than  a  13-percent  unemployment  rate. 
The  economy  for  the  western  district  of 
Montana  is  sluggish  with  few  if  any  new 
businesses  starting.  Many  people  have 
been  unemployed  for  many  months  with 
little  chance  of  finding  a  job. 

There  is  one  ray  of  hope  though  for 
these  people.  The  Economic  Development 
Agency  has  been  working  hard  in  my  dis- 
trict to  secure  money  for  worthy  public 
works  projects.  Diirlng  the  last  3  years, 
over  80  public  works  projects  have  been 
funded  by  EDA  grants  creating  approxi- 
mately 10,000  jobs  and  providing  more 
than  $11  million  in  revenues  for  the 
State. 

Many  Montanans  notice  the  effects  of 
EDA  on  their  economy  and  quality  of 
life.  There  is  no  doubt  that  my  district 
would  be  in  far  more  serious  shape  had 
EDA  not  come  through  to  provide  work 
for  the  unemployed.  Not  only  do  many 
people  now  have  new  jobs,  but  parks,  rec- 
reational sites,  street  improvements 
among  other  nimierous  projects  have 
been  constructed,  because  of  EDA  grants. 
Technical  assistance  has  been  provided 
to  many  commuhities  for  economic  de- 
velopment planning.  Several  loans  have 
been  given  to  businesses  about  to  go 
bankrupt.  Also,  Montana  is  a  member  of 
the  Western  Interstate  Higher  Educa- 
tion Plan  supported  by  an  EDA  grant 
which  sponsors  student  interns  to  go  into 
cifcimunities  to  help  with  economic  plan- 
ning. The  program  has  proved  beneficial 
to  my  district. 

Some  people  say  that  this  legislation 
authorizes  funds  for  projects  that  are  of 


no  public  benefit  and  only  waste  tax- 
payers' money.  I  think  such  views  are 
misguided  and  reflect  a  misunderstand- 
ing of  the  operations  and  benefits  of  this 
program.  EDA  projects  do  a  world  of 
good  for  the  people  in  my  district.  One 
town  in  particular.  Anaconda,  was  in 
need  of  street  and  sewer  line  improve- 
ments. With  some  extra  hard  work.  Ana- 
conda secured  a  $500,000  grant  from  EDA 
to  start  improving  these  items.  I  under- 
stand that  construction  is  underway, 
more  than  50  jobs  have  been  created,  and 
as  a  side  benefit,  copper  piping  will  be 
used  to  replace  the  corroded  pipeline  giv- 
ing Anaconda  a  long  lasting  and  durable 
sewer  and  water  system  for  many  years. 
This  is  but  one  of  many  examples  I  could 
describe  to  you  of  how  EDA  is  helping 
my  district. 

In  closing,  I  think  reducing  unemploy- 
ment should  be  the  Congress'  No.  1  prior- 
ity. Many  people  have  differing  views 
about  how  to  do  this,  but  I  know  for  a 
fact  that  public  works  employment  is  a 
most  beneficial  and  helpful  program  for 
my  district.  Western  Montana's  economy 
would  be  seriously  harmed  if  this  exten- 
sion did  not  pass.  We  have  a  responsibil- 
ity to  maintain  a  healthy  national  econ- 
omy and  I  think  passage  of  this  bill  is  a 
step  in  that  direction. 


AMENDMENTS  TO  THE  ESTATE  AND 
GIFT  TAX  BILL 

The  SPEAKER  pro  tempore.  Under  a 
previous  order  of  the  House  the  gentle- 
man from  Ohio  iMr.  Vaniki  is  recog- 
nized for  5  minutes. 

Mr.  VANIK.  Mr.  Speaker,  at  the  ap- 
propriate point  in  the  Record,  I  am  print- 
ing two  amendments  which  I  may  offer 
to  the  estate  and  gift  tax  bill,  H.R.  14844. 
The  precise  amendment  which  will  be  of- 
fered will  depend  on  the  success  or  fail- 
ure of  other  amendments  being  offered 
to  the  bill. 

The  first  amendment  will  be  offered  if 
the  Mikva-Fisher  amendments  relating 
to  the  split  credit  and  generation  skip- 
ping are  accepted.  The  second  amend- 
ment, which  proposes  a  higher  rate  of 
tax,  will  be  offered  if  the  Mikva-Fisher 
amendments  are  not  accepted.  I  am  de- 
veloping a  third  tax  table  to  be  offered  in 
the  event  that  the  Burleson  amendment 
is  accepted. 

The  purpose  of  all  of  these  amend- 
ments is  to  insure  that  there  is  no  reve- 
nue loss  to  the  Treasury  as  a  result  of 
the  tax  relief  given  to  a  relatively  few, 
wealthy  taxpayers  because  of  the  pas- 
sage of  H.R.  14844. 


JUSTICE  DEPARTMENT'S  UNWISE 
AND  HEAVY-HANDED  POSITION 
AGAINST  REALTY  MULTI-LIST, 
INC. 

The  SPEAKER  pro  tempore.  Under  a 
previous  order  of  the  House,  the  gentle- 
man from  Georgia  (Mr.  Brinkley)  Is 
recognized  for  30  minutes. 

Mr.  BRINKLEY.  Mr.  Speaker,  I  feel  it 
is  my  duty  to  call  to  the  attention  of  this 
body  and  the  American  people  what  I 
consider  to  be  an  unwise  and  heavy- 
handed  position  taken  by  the  Antitrust 
Division  of  the  Department  of  Justice 
against  Realty  Multi-List,  Inc.,  RML,  a 


nonprofit  service  corporation  located  in 
Columbus,  Ga. 

For  more  than  17  months,  my  office 
has  attempted  to  be  a  catalyst  to  the 
amicable  resolution  of  this  case,  under 
the  law,  and  with  fairness  to  RML.  This 
organization  took  a  substantial  number 
of  good  faith  steps  aimed  at  an  out-of- 
court  settlement  which,  in  my  judgment, 
.should  have  resolved  this  matter. 

The  Department  of  Justice  did  not  see 
fit  to  accept  the  substantive  concessions 
made  by  RML  and  on  August  23,  1976, 
for  the  second  time  in  5  years,  sued  this 
organization  in  local  Federal  district 
court. 

I  have  been  personally  familiar  with 
the  background  in  this  instance,  and  fail 
to  see  where  the  public  interest  is  being 
served  by  this  suit.  At  this  point,  I  wish 
to  include  in  the  Record  my  correspond- 
ence with  the  Departnicnt  of  Justice,  as 
well  as  a  status  of  the  complete  history 
of  this  matter. 

I  trust  that  officials  in  the  Justice  De- 
partment will  take  note  of  the  legitimate 
points  raised  herein,  and  finally  will 
cease  and  desist  in  this  ill-advised  action. 

The  material  follows: 

Washington,  D.C,  January  22,  1975. 
Hon.  Thomas  E.  Kauper, 

Assistant  Attorney  General.  Antitrust  Divi- 
sion. Department  of  Justice,  Washing- 
ton, D.C. 

Dear  Mr.  Kauper:  I  am  In  receipt  of  a 
scholarly,  seven-page  letter  from  the  law 
firm  of  Kelly.  Champion.  Denney  and  Pea.se, 
of  Columbius.  Georgia,  which  represents 
Realty  Multi-List,  Inc.,  a  non-profit  corpora- 
tion. 

Since  October  23,  1973  the  threat  of  litiga- 
tion has  been  projected  again.st  Realty  Mulii- 
Llst  by  the  Antitrust  Division  of  the  Atlanta 
Office  of  the  Justice  Department. 

Realty  Multi-List  has  already  had  to  with- 
stand tremendous  expense  in  litigation 
with  the  Justice  Department  with  reference 
to  admission  of  one  applicant  on  charges  of 
violation  of  the  applicant's  civil  rights,  and 
the  evidence  In  that  case  was  so  overwhelm- 
ingly in  favor  of  the  reasonableness  of  the 
rejection  that  the  Justice  Department  dis- 
missed Its  appeal  to  the  Fifth  Circuit.  I  do 
not  believe  that  Realty  Multi-List  should  be 
compelled  to  continue  in  litigation. 

Toward  that  end  I  met  this  weekend  with 
officials  of  Realty  Multi-List  who  pledge 
reasonableness  and  accord.  They  urgently 
inquire  as  to  the  good  faith  proposals  made 
in  October  of  1974  to  the  Atlanta  Office  and 
the  counter  proposal  made  by  the  Atlanta 
Office. 

Next,  may  I  inquire  as  to  the  Impact 
statement  as  it  relates  to  the  following 
statistica,  and  otherwise : 


Total  sales 

in  Muscogee 

County 

based  on 

Year      transfer  tax 


S 


Percent- 
age of 
total 
Total      sales  in 
realty   Muscogee 
multilist      County, 
sales  Ga. 


Total  and 

percentage 

of  realty 

multilist 

sales  made  by 

nonmembers 


1970.  {60,965,300  $6,715,783 

1971.  86,795.950  12,101,722 
1972-  87.605,400  13,821,116 

1973.  85,998,000  19,621,039 

1974.  80,180,550  22,427,514 


U  $227,642-3.38 

13.94  575,908—4.75 

15.77  1,060,566-7.67 

22.8!  1,687,601-8.60 

27.97  1,025,108—4.57 


The  percentage  of  total  licensed  brokers 
In  Muscogee  County,  Georgia,  in  1974  ap- 
proximated 94,  of  which  26  active  members 
were  members  of  Realty  Multi-List.  This  is 
approximately  26.75%  of  the  total  licensed 
brokers  in  Muscogee  County,  Georgia. 

The  total  number  of  sales  handled  through 
Realty  Multi-List  members  in  the  year  1970 
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were  456;  In  the  year  1971 — 736;  In  the  year 
1972 — 654;  In  the  year  1973 — 955;  and  in  the 
year  1974—987. 

It  Is  our  wish   to  be   a   catalyst  to  the 
amicable  resolution  of  this  case,  under  the 
law,  and  with  fairness  to  Realty  Multi-List. 
Respectfully, 

Jack  Brinkley, 
Member  of  Congress. 

^ 

Department  of  Justice, 
Washington,  D.C,  March  11,  1975. 
Hon.  Jack  T.  Brinkley. 
House  of  Representatives, 
Washington,  D.C. 

Dear  Congressman  Brinkley  :  Thank  you 
for  your  letter  of  January  22.  1975.  In  which 
you  inquired  about  the  status  of  our  investi- 
gation of  Realty  Mvilti-Llst  of  Columbus, 
Georgia,  and  particularly  the  proposals  made 
by  Realty  Multi-List  to  our  Atlanta  Office  and 
the  counter  proposals  made  by  our  Atlanta 
Office  to  Realty  Multi-List. 

As  you  know,  our  investigation  of  the 
activities  of  Realty  Multi-List  Is  continu- 
ing. Since  this  investigation  is  continuing,  no 
determination  has  been  reached  as  to  what, 
if  any.  further  action  might  be  appropriate. 
Vou  can  be  assured,  however,  that  we  will 
give  this  matter  prompt  and  careful  con- 
sideration. 

Sincerely  yours. 

Thomas  E.  Kaitper. 
Assistant  Attorney  General, 

Antitrust  Division. 

Washington.  D.C.  March  13,  1975. 
Hon.  Thomas  E.  Kauper, 

Assistant  Attorney  General.  Antitrust  Divi- 
sion. Department  of  Justice,  Washing- 
ton, D.C. 
Dear  Mr.  Kaitper  :  While  I  appreciate  your 
letter  of  March  11.  1975  with  reference  to 
Realty  Multi-List  of  Columbus.  Georgia  in 
response  to  my  letter  of  Jan.  ary  22.  1975, 
my  Inquiry  related  to  whether  or  not  the 
Justice  Departmeni,  Is  being  litigious.  I 
have  no  wish  to  involve  myself  on  one  side 
or  the  other  in  a  legal  proceeding.  The  ques- 
tion relates  to  the  factuallty  of  the  sta- 
tistics supplied  and  to  the  proposals  made 
In  October  1974.  In  a  Democracy  citizens 
must  have  the  benefit  of  even-handedness 
and  predictability  from  their  government 
and  all  of  its  agencies.  If  fair  and  equitable, 
the  amicable  resolution  of  differences  serves 
justice  best. 

Sincerely  yours. 

Jack  Brinkley. 
Member  of  Congress. 

Deparment  of  Justice, 
Washington,  D.C,  May  21. 197$. 
Hon.  Jack  Brinkley, 
House  of  Representatives, 
Washington,  D.C. 

Dear  Congressman  Brinkley:  This  Is  In 
response  to  your  letter  of  March  13,  1975, 
concerning  Realty  Multi-List  of  Columbus, 
Georgia. 

The  Atlanta  Office  of  the  Antitrust  Di- 
vision has  been  investigating  the  activities 
of  Realty  Multi-List  and  has  recently  for- 
warded Its  conclusions  and  recommenda- 
tions to  Washington  for  review.  Pending  the 
completion  of  this  review.  It  would  be  in- 
appropriate for  me  to  comment  on  the 
merits  of  the  case.  If,  after  th.s  review,  the 
Antitrust  Division  concludes  that  the  prac- 
tices of  Realty  Multi-List  violate  the  anti- 
trust laws,  we  would  institute  suit.  In  the 
event  that  we  should  decide  that  a  suit  is 
appropriate,  we  would  provide  Realty  Multi- 
List  with  the  opportunity  to  negotiate  a 
consent  decree.  This  Is  the  procedure  which 
has  been  followed  in  other  cases  involving 
real  estate  boards. 

As  to  the  statistics  supplied  by  your  office, 
the  staff  reports  tliat  they  have  found  them 


to  be  useful.  However,  the  manner  In  which 
the  sales  of  real  estate  are  clsisslfied  by  the 
State  of  Georgia  Is  overincluslve  and  tends 
to  underemphaslze  the  Importance  of 
Realty  Multi-List  In  the  sale  of  residential 
property  in  the  Columbus  area. 
Sincerely  yours, 

Thomas  E.  Kauper, 
Assistant  Attorney  General. 

Antitrust  Division. 


Washington,   D.C,  May  22,  1975. 
Hon.  Thomas  E.  Kauper, 

Assistant  Attorney  General,  Antitrust  Divi- 
sion. Department  of  Justice,  Washington, 
D.C. 
Dear  Mr.  Kauper:  I  appreciate  your  letter 
of  May  21.   1975,  relating  to  Reality  Multi- 
List  of  Columbus.  Georgia.  Of  course,  It  would 
be  inappropriate  for  you  to  comment  on  the 
merits  of  the  case,  or  otherwise  once  the  case 
is   in   the  bosom  of  the  court.  But  I  have 
difficulty  in  understanding  your  position  out- 
lined which  Is  that  of  negotiation  following 
suit,   if  suit   is   initiated,  rather  than  prior 
to  suit.  This  is  contrary  to  the  conference  in 
the  Atlanta  Office. 
Sincerely, 

Jack  Brinklet, 
Member  of  Congress. 

June  26.   1975. 
Hon.  Jack  T.  Brinkley. 
House  of  Representatives. 
Washington.  D.C 

Dear  Congressman  Brinkley  :  We  have  re- 
ceived your  letter  of  May  22.  1975. 

After  reviewing  the  recommendations  of 
our  Atlanta  Office,  we  have  concluded  that 
certain  practices  of  Realty  Multi-List  of 
Columbus.  Georgia  violate  Section  1  of  the 
Sherman  Act. 

Our  Atlanta  Office  has  been  authorized  to 
conduct  prefiling  negotiations  with  Realty 
Multi-List.  If  a  consent  judgment  in  the 
public  interest  is  negotiated  within  a  reason- 
able period,  the  proposed  consent  judgment 
and  complaint  will  be  filed  at  the  same  time. 
If  the  parties  are  unable  to  agree  on  a  suit- 
able Judgment  within  this  period,  the  Anti- 
trust Division  will  file  the  complaint  and 
prepare  for  trial.  After  the  filing  of  the  com- 
plaint, the  Antitrust  Division  will,  of  course, 
remain  open  to  further  offers  of  settlement 
by  Realty  Multi-List 
Sincerely  yours, 

Thomas   E.   Kauper. 
Assistant  Attorney   General, 
Antitrust  Division. 


(Case:  Realty  Multi-List) 

November  6.  1975. 
Mr.  Roy  L.  Ferree, 
Antitrust  Division, 
U.S.  Department  of  Justice, 
Atlanta,  Ga. 

Dear  Mr.  Ferree:  As  the  within  corre- 
spondence from  Mr.  Forrest  L.  Champion,  Jr. 
indicates,  his  client.  Realty  Multi-List,  Inc., 
of  Columbus,  Georgia,  has  voluntarily  taken 
a  number  of  steps  aimed  at  an  out-of-court 
settlement  of  Justice  Department  action 
against  it. 

It  Is  my  strong  belief  that  thU  five-point 
agreement  represents  the  most  absolute  good 
faltli  on  the  part  of  Mr.  Champion's  client, 
and  that  said  action  would  make  unneces- 
sary any  contemplated  litigation. 

It  is  my  further  belief  that  by  effecting 
such  voluntary  compliance.  Realty  Multi- 
List  has  done  its  part  to  assure  an  amicable 
resolution  of  this  matter.  As  I  Interpret  the 
law,  the  Justice  Department's  primary  in- 
terest also  Is  to  resolve  such  matters  through 
this  means  without  litigation  except  as  a 
truly  final  resort. 
Sincerely, 

Jack  Brinkley, 
Member  of  Congress. 


U.S.  Department  of  Jotice,  Anti- 
trust Division, 

Atlanta,  Ga.,  November  4, 1975. 
Please  refer  to:  60-223-51. 
Hon.  Jack  T.  BaiNKifY, 
House  of  Representatives, 
Washington,  D.C. 

Dear  Congressman  Brinkley:  Receipt  of 
your  letter  of  November  6,  1975  regarding 
Realty  Multi-List,  Inc.  of  Columbus,  Georgia 
is  acknowledged.  A  copy  of  your  letter  has 
been  forwarded  to  the  Division's  Office  of 
Operations  for  consideration. 
Sincerely  yours, 

THOAtAS  E.  Kauper, 
Assistant  Attorney  General, 

Antitrust  Division. 
By:  John  R.  Fitzpatrick, 

Attorney,  Atlanta  Office. 


January  5,  1976. 
Hon.  Jack  T.  Brinkley, 
House  of  Representatives 
Washington,  D.C. 

Dear  Congressman  Brinkley  :  This  Is  In 
response  to  your  letter  of  November  6,  1975. 
to  Mr.  Ferree  of  our  Atlanta  Office,  which  was 
forwarded  to  Washington  for  reply. 

Realty  Multi-List  has  been  under  invest- 
igation by  the  Antitrust  Division.  Based  on 
this  Investigation  and  the  recommendations 
of  the  staff,  the  Antitrust  Division  concluded 
that  certain  practices  of  Realty  Multi-List 
violated  the  law,  and  that  the  Division  should 
file  suit.  Having  made  this  determination, 
we  offered  Realty  Multi-List  the  opportunity 
to  engage  In  pre-filing  negotiations,  during 
which  the  government  and  the  prospective 
defendant  arrive  at  a  consent  Judgment  en- 
joining the  practices  in  the  future  and  which 
is  filed  at  the  same  time  as  the  civil  com- 
plaint. Many  defendants  have  regarded  this 
as  a  desirable  procedure  because  It  generally 
avoids  the  necessity  and  costs  of  litigation 
and  minimizes  adverse  publicity  connected 
with  the  filing  of  suit. 

We  cannot  agree  with  Mr.  Champion's  pro- 
posal that,  having  found  his  client  to  be  in 
violation  of  the  antitrust  laws,  we  should  al- 
low voluntary  compliance  to  substitute  for 
a  binding  court  order.  Without  doubting 
their  sincerity  and  present  intentions,  we 
and  they  cannot  guarantee  their  future  In- 
tentions or  those  of  their  successors.  With- 
out a  court  order  binding  them  and  tl-.(=:r 
successors,  the  public  would  go  unprotectitti 
against  any  future  violations.  For  this  rea- 
son, we  do  not  regard  as  a  last  resort  the 
filing  of  a  case  and  the  entering  of  a  con- 
sent Judgment  enjoining  .future  violation.*, 
but  rather  think  of  these  as  necessary  steps 
Inherent  in  enforcing  the  antitrust  laws. 
Sincerely  yovirs, 

Thomas  E.  KATn»ER. 
Assistant  Attorney  General. 

Antitrust  Division. 


RML    Charges    Justice    Department    With 
Buheaucratic      Harassment      and      Spite 
Stnr — Justice  Department  Continues  to 
Harass  RML — RML  Must  Win  Again 
Realty  Multi-List.  Inc.  (RML),  a  local  pri- 
vate   non-profit    service    organization,    was 
sued  the  second  time  In  five  years  on  Au- 
gust 23,   1976,  m  the  local  Federal  District 
Court  by  the  Justice  Department. 

RML  is  composed  of  45  active,  full  time 
real  estate  Brokers  with  approximately  382 
real  estate  sales  associates.  The  members 
constitute  the  vast  majority  of  all  active 
full  time  residential  real  estate  Brokers  with 
offices  in  Muscogee  County,  Georgia.  Its  basic 
purpose  is  to  pool  Information  as  to  available 
residential  real  estate  for  purchase.  It  affords 
the  owner-sellpr  maximum  exposure  to  the 
public,  with  one  listing  Broker  and  one  sign, 
and  thereby  effects  a  more  prompt  and 
orderly  disposition  of  his  home.  It  provides 
newcomers    and    purchasers    with    a    quick 
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r6sum4  of  virtually  all  residential  real  estate 
available  for  purchase  in  Muscogee  County, 
Georgia.  The  concept  of  multiple  listing 
services  has  proved  to  be  of  great  value  to 
the  public  as  witnessed  by  its  widespread 
use  throughout  the  country. 

RML  was  organized  in  1967  by  eight  local 
real  estate  Brokers  and  hsis  grown  to  its 
present  membership.  Its  income  is  derived 
solely  from  its  members,  and  Its  assets  are 
devoted  solely  to  the  distribution  of  the 
listing  information  to  its  members.  From 
its  birth,  members  have  been  expressly  free 
to  deal  with  non-members.  Prior  to  the  or- 
ganization of  RML,  more  than  one  attempt 
had  been  made  to  provide  Muscogee  County 
with  this  proven  service.  These  attempts 
failed  because  of  unwillirgness  of  Brokers 
to  share  all  listings,  and  there  existed  no 
machinery  to  enforce  the  requirement  of 
sharing  the  listing  with  fellow  Brokers. 

The  latest  suit  filed  by  the  Justice  Depart- 
ment against  RML  charges  it  with  conspir- 
ing with  its  members  to  unreasonably  re- 
strain trade  and  commerce  in  violation  of 
Section  I  of  the  Sherman  Antl-Triast  Act.  It 
asks  the  court  to  grant  an  injunction  against 
alleged  continued  violation.  RML  promptly 
moved  to  dismiss  the  complaint  on  the 
ground  that  no  factual  basis  exists  for  an 
Injunction  agaUist  it.  It  charged  the  Justice 
Department  with  sma;rting  from  losing  its 
prior  suit  against  RML,  and  with  malicious 
bureaucratic  harassment.  The  Justice  De- 
partment had  sued  RML  in  1971,  charging 
it  with  violation  of  the  Civil  Rights  laws. 
After  an  extensive  trial  and  defense,  at  con- 

1  siderable  expense  to  RML,  Honorable  J.  Rob- 
ert Elliott,  Judge,  U.S.  District  Court  Middle 

I  District  of  Georgia,  Columbus  Division 
rendered  a  judgment  finding  no  such  viola- 
tion by  RML.  The  Justice  Department  filed 
a  notice  of  appeal  to  the  United  States  Cir- 
cuit Court  of  Appeals  for  the  Fifth  Circuit 
but  then  dismissed  the  appeal  before  filing 
briefs  in  April,  1972.  RML  has  today  charged 
the  Justice  Department  with  maliciously 
using  public  monies  and  the  courts  to  perse- 
cute and  harass  RML  because  it  lost  its  prior 
suit  against  RML. 

In  October,  1973,  eighteen  months  after 
dismls.sal  of  the  appeal  in  the  prior  suit, 
the  Justice  Department  advised  RML  that  it 
was  being  investigated  on  charges  of  possible 
violation  of  the  Sherman  Anti-Trust  Act  In 
its  charge  for  a  membership  share  of  stock, 
and  its  By-law  requirement  that  a  new  mem- 
ber receive  an  affirmative  vote  of  the  exist- 
ing members.  It  demanded  a  mass  of  Infor- 
mation which  RML  collected  and  furnished 
the  Justice  Department  in  a  conference  with 
its  attorneys  in  January,  1974.  At  this  con- 
ference, RML  advised  the  Ju.stice  Depart- 
ment that  it  did  not  consider  its  charge  for  a 
membership  share  of  stock  ( which  several  of 
its  more  recent  members  had  paid)  unrea- 
.sonable  in  the  light  of  the  company's  under- 
lying assets,  and  the  assembled  listings, 
which  had  been  built  up  over  the  years,  at 
the  expen.se  of  the  members.  It  was  then  ad- 
mitted by  the  attorneys  for  the  Justice  De- 
partment that  the  underlying  assets,  in- 
cluding the  book  of  listings,  had  value.  RML 
further  stated  that  its  voting  admission  re- 
quirement was  a  reasonable  one  and  had  been 
necessary  to  maintain  a  cohesive  organiza- 
tion of  memt>ers  who  would  adhere  to  Its 
by-laws. 

However,  RML  advised  that  it  desired  to 
be  reasonable  as  to  both  points,  and  that 
it  was  not  financially  able  to  continue  to 
litigate  with  the  Department  of  Justice,  and 
desired  to  settle  the  matter  in  all  events 
without  going  to  court.  The  Justice  Depart- 
ment Attorneys  then  agreed  that  the  voting 
requirement  did  not,  on  its  face,  violate  the 
law,  and  if  it  was  reasonable  under  circum- 
stances, it  did  not  violate  the  Anti-Trust 
Law.  They  also  agreed  that  If  the  charge 
for  the  share  of  stock  was  reasonable.  It  did 
not  violate  the  Anti-Trust  Law.  It  was  then 


Indicated  to  RML's  representatives  that  the 
Justice  Department  would  study  the  matter 
and  advise  RML  of  its  position  with  reference 
to  the  two  matters  before  instituting  suit.  At 
a  brief  conference  in  late  summer  1974,  the 
Justice  Department  Attorneys  suggested  that 
a  majority  vote  requirement  for  membership 
might  be  reasonable. 

In  October,  1974,  the  Justice  Department 
requested  RML  to  furnish  an  update  of  the 
information  previously  fiurrlshed.  RML  col- 
lected the  data  and  delivered  same  to  the 
Justice  Department  at  a  conference  in  At- 
lanta in  January,  1975.  At  this  conference, 
the  Justice  Department  Attorneys  for  the 
first  time  took  the  position  that  any  voting 
admission  requirement,  on  its  face,  violated 
the  Sherman  Anti-Trust  Act.  It  still  took  no 
position  and  did  not  advise  what  It  consid- 
ered to  be  a  reasonable  charge  for  a  member- 
ship share  of  RML's  stock. 

Following  this  conference,  and  in  an  ef- 
fort to  avoid  litigation,  the  members  of  RML, 
in  April,  1975,  voluntarily  reduced  Its  voting 
admission  requirements  to  a  simple  major- 
ity vote,  and  reduced  the  charge  for  a  mem- 
ber's share  of  stock,  based  on  its  estimate 
of  the  fair  value  of  its  underlying  assets  di- 
vided by  the  number  of  shares  outstanding, 
and  promptly  advised  the  Justice  Depart- 
ment Attorneys  of  their  action. 

No  further  word  was  received  by  RML  from 
the  Justice  Department  until  August  1,  1975, 
when  the  Justice  Department  Attorneys  ad- 
vised RML  that  suit  had  been  authorized 
against  it  by  the  Justice  Department,  and 
that  the  only  way  the  matter  could  be  set- 
tled was  for  RML  to  stipulate  to  the  entry 
of  a  consent  Injunction.  All  this  despite  the 
fact  that  RML  had  never  been  advised  of 
what  the  Justice  Department  considered  to 
be  a  fair  price  for  a  membership  share  of 
stock,  and  also  that  RML  had  never  before 
been  advised  that  the  matter  could  not  be 
resolved  without  a  consent  decree. 

The  first  draft  of  the  consent  decree  sub- 
mitted In  August  1975,  would  have  required 
RML  to  admit  any  Broker  licensed  by  the 
State  of  Georgia  (making  available  to  him 
entry  into  approximately  900  local  homes), 
irrespective  of  whether  maintaining  an  office 
or  actively  doing  business  in  Muscogee  Coun- 
ty, and  irrespective  of  his  credit  rating  or 
favorable  reputation  or  financial  responsibil- 
ity. It  also  would  have  required  RML  to 
charge  no  more  for  its  share  of  stock  and 
monthly  fees  or  dues  than  the  amounts  ap- 
proximately related  to  the  costs  of  operating 
RML,  without  regard  to  reasonable  reserves 
for  maintaining  or  improving  it  as  a  going 
concern,  or  the  fair  value  of  its  underlying 
assets.  While  attempting  to  restrict  RML's 
Income  to  operate,  the  Justice  Department 
continued  to  Impose  upon  RML  substantial 
legal  expense.  The  proposed  decree  also  would 
have  enjoined  RML  from  preventing  any 
member  from  belonging  to  another  listing 
.service  (although  no  other  listing  service 
then  existed  in  Muscogee  County),  from  re- 
stricting any  member  from  advertising  any 
type  of  real  property  (RML  at  the  time  re- 
stricted its  members  from  advertising  only 
open  listings) ,  and  from  restricting  the  mem- 
bers from  engaging  in  cooperative  sales  or 
dealing  with  non-members  (although  RML 
never  had  any  .such  restriction). 

RML  then  requested  a  hearing  in  Wa.sh- 
Ington,  D.C.,  to  attempt  settlement  without 
the  necessity  of  filing  suit  and  a  con.sent  in- 
junction. A  hearing  was  arranged  on  October 
15,  1975,  before  the  Director  of  Operations  of 
the  Anti-Trust  Division  of  the  Justice  De- 
partment, who  refused  to  consider  any  pos- 
.sible  resolution  of  the  matter  without  a  con- 
sent injunction,  even  though  at  the  time,  no 
hint  had  been  given  by  the  Justice  Depart- 
ment to  RML  as  to  what  It  considered  to  be  a 
reasonable  charge  for  the  share  of  stock  to 
new  members.  Suit  had  been  authorized  and 
was  insisted  on  by  the  Justice  Department 
before  It  ever  made  any  investigation  as  to 
what  was  a  fair  charge  for  the  new  mem- 


ber's share  of  stock,  and  before  RML  was  ad- 
vised what  the  Justice  Department's  posi- 
tion in  this  respect  was. 

Following  the  hearing  In  Washington,  D,C., 
and  without  specific  guidelines  from  the 
JtLstice  Department,  the  members  of  RML, 
on  October  29,  1975,  voluntarily: 

(1)  Partially  liquidated  its  cash  reserves 
and  reduced  its  charge  for  the  members  share 
of  stock  to  4  of  what  Its  prior  maximum  had 
been. 

(2)  Abolished  its  majority  vote  admission 
requirement. 

(3)  Changed  its  Bylaws  to  provide  for  the 
admission  of  any  licensed  Broker  who  was 
and  had  been  actively  engaged  in  the  real 
estate  business  in  Muscogee  County,  Georgia, 
for  six  months  before  application  for  mem- 
bership, who  had  a  sound  credit  rating,  and 
favorable  business  reputation,  and  who 
agreed  to  subscribe  to  and  abide  by  its  By- 
laws, Rules  &  Regulations,  and  Code  of 
Ethics,  and  who  subscribed  to  and  paid  for  a 
share  of  stock  in  RML. 

(4)  Abolished  any  restriction  on  adver- 
tising of  open  listings  by  members  and 
abolished  the  restriction  against  belonging 
to  another  listing  service,  and  so  advised  the 
Justice  Department. 

The  Justice  Department  then  submitted 
a  second  draft  of  a  proposed  consent  decree 
in  which  it  sought  to  enjoin  RML  from 
charging  more  than  "a  nominal  Initiation 
fee"  for  the  membership  share  of  stock 
(Which  it  intimated  to  be  in  the  range  of 
$200.00),  and  from  charging  any  fees,  dues 
or  recurring  charges  not  approximately  re- 
lated to  the  costs  of  operating  RML.  The 
word  "nominal"  is  defined  to  be  unrelated 
to  reality.  The  second  draft  continued  to  en 
jol7i  RML  from  (a)  establishing  a  time  period 
within  which  no  new  members  would  be 
admitted  (which  RML  had  not  had  since 
10/18,731,  (b)  from  preventing  any  mem- 
ber from  belonging  to  another  listing  service, 
(c)  from  restricting  a  member's  advertising, 
and  (d)  from  restricting  any  member  from 
engaging  in  cooperative  sales  (none  of  which 
restrictions  RML  then  had) , 

When  the  Justice  Department  submitted 
Its  second  draft  of  the  consent  decree,  it 
also  forwarded  two  consent  decrees  entered 
in  other  cases  and  represented  in  these  cases 
that  charges  of  $1,000.00  for  shares  of  stock 
were  attacked.  These  two  decrees  enjoined 
the  two  listing  services  Involved  from  charg- 
ing amounts  for  membership  shares  of  stock 
and  monthly  fees  not  approximately  related 
to  the  costs  of  operating,  maintaining  and 
improving  the  listing  service  as  a  going  con- 
cern, including  the  establishment  of  rea- 
sonable reserves  for  such  purposes.  RML  then 
investigated  the  Justice  Department  state- 
ment that  charges  of  $1,000.00  for  the  mem- 
ber's share  of  stock  In  these  two  cases  were 
attacked,  and  found  the  statement  to  be 
simply  Incorrect.  RML  then  refused  to  ac- 
cede to  the  Justice  Department  demand  that 
RML  be  enjoined  from  charging  both  initi- 
ation fees  for  the  membership  share  of  stock, 
and  monthly  recurring  charges  more  restric- 
tive than  contained  in  the  other  two  consent 
decrees  forwarded,  and  insisted  on  being  fed 
out  of  the  same  spoon,  so  to  speak. 

When  RML  refused  to  agree  to  the  second 
draft  of  the  proposed  consent  decree,  the 
Justice  Department  came  off  its  demand  that 
only  a  nominal  amount  be  charged  for  the 
members  share  of  stock,  and  the  monthly 
recurring  charges  be  limited  to  the  approxi- 
mate cost  of  operating  defendant,  and 
agreed  to  the  substitution  of  charges  for 
stock  and  monthly  charges  being  limited  to 
costs  of  operating,  maintaining  and  Improv- 
ing RML  as  a  going  concern,  including  the 
establishment  of  reasonable  reserves  for  such 
purposes.  RML  reluctantly  then  agreed  to 
abolishing  Its  requirement  that  an  applicant 
must  have  been  actively  engaged  In  the 
practice  of  the  real  estate  profession  six 
months  before  filing  his  application. 


August  30,  1976 
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At  a  r\ish  called  meeting  of  RML's  share- 
holders December  22,  1975,  called  at  the  in- 
stance of  Justice  Department  pressure,  the 
shareholders  of  RML  directed  its  attorney 
to  sign  a  stipulation  for  the  consent  decree, 
drafted  and  authorized  by  the  Attorneys  for 
the  Justice  Department.  The  consent  de- 
cree was  forwarded  to  the  Justice  Depart- 
ment on  December  22,  1975,  and  was  ten- 
dered on  the  sole  condition  that  the  word 
•  conspiracy"  be  stricken  from  the  complaint. 
This  condition  was  later  approved  by  the 
Justice  Department,  (but  as  later  pointed 
out  herein,  the  Justice  Department  sought 
materially  to  change  its  own  consent 
decree). 

The  authorized  consent  decree  would  have 
enjoined  RML  from  (a)  placing  a  moratorium 
on  applications  for  membership  (which  it 
has  not  had  since  10/18/73),  (b)  from  re- 
stricting a  member's  advertising  (wliich  ap- 
plied only  to  open  listings  and  had  been  abol- 
ished on  10/29/75),  (c)  from  prohibiting  its 
members  from  belonging  to  another  listing 
service  in  Muscogee  County  (which  no  longer 
existed,  having  also  been  abolished  10/29/75) , 
but  which  was  reasonably  necessary  when 
there  were  two  competitive  listing  services  In 
Muscogee  County,  Georgia,  and  (d)  from  re- 
stricting any  member  from  dealing  with  non- 
members  or  engaging  in  cooperative  sales 
( which  RML  never  had  sought  to  regulate) , 
and  its  Bylaws  expressly  provided  that  Its 
members  may  freely  deal  with  nonmembers. 

The  matter  was  then  put  to  sleep  by  the 
Justice  Department  until  June  11, 1976,  when 
the  Attorney  for  the  Justice  Department  ad- 
vised that  it  desired  to  strike  the  provision 
of  the  consent  decree  (which  it  drafted  and 
submitted  to  RML  and  which  RML  had 
agreed  to) ,  requiring  an  applicant  for  admis- 
non  to  maintain  an  office  in  Muscogee  Coun- 
ty. Georgia,  in  accordance  with  zoning  regu- 
lations, and  be  kept  open  during  normal 
business  hours.  In  this  respect,  the  Justice 
Department  had  previou,sly  agreed  with  the 
National  Association  of  Realtors  that  such  a 
provision  did  not  violate  the  Anti -Trust  Law. 

The  shareholders  of  RML  In  utter  dismay 
advised  the  Justice  Department  that  It  was 
willing  to  proceed  on  the  basis  of  the  stipu- 
lated consent  decree  previously  forwarded  to 
it  on  December  22,  1975,  but  declined  to  ap- 
prove the  Justice  Department  demand  that 
t'.ie  decree  be  changed.  One  court  decision 
had  upheld  the  right  of  a  mtiltlple  listing 
service  to  require  a  member  to  maintain  an 
active  office  in  the  County  wherein  the  listing 
service  operated. 

RML  filed  its  response  to  the  complaint 
tuid  charged  the  Department  of  Justice  with 
acting  in  bad  faith  In  Its  deaUngs  with  RML, 
with  being  stubbornly  litigious  and  with 
causing  the  defendant  unnecessary  trouble 
and  expense,  and  with  maliciously  using  the 
process  of  the  court  against  RML  without 
reasonable  grounds  or  probable  cause,  con- 
sisting in  part: 

(a)  In  January,  1974,  admitting  that  the 
e.-cisting  book  of  listings  had  value,  and  that 
the  voting  requirement  was  not  on  its  face 
violative  of  the  Sherman  Anti-Trust  Act. 

(b)  In  advising  RML  in  January,  1974,  that 
it  would  Investigate  the  matter  and  would 
advise  it  of  its  position  with  respect  to  each 
of  the  two  matters,  which  it  failed  and  re- 
fused to  do. 

(c)  In  suggesting  a  majority  vote  admis- 
sion requirement  in  August,  1974.  and  then 
in  January,  1975,  taking  the  position  for  the 
first  time  that  any  voting  requirement  vio- 
lated the  Anti-Trust  Laws. 

(d)  In  advising  RML  in  August,  1975  that 
the  Justice  Department  had  decided  to  file 
suit  against  It  without  having  advised  RML 
"ivUat  it  considered  to  be  a  fair  price  for  a 
membership  share  of  stock. 

(e)  In  allowing  RML  to  go  through  the  ex- 
pense of  a  hearing  before  another  attorney 
for  the  Justice  Department  in  Washington, 
without  advising  RML  of  its  unpublished 
procedure  that   the  only  way  to  resolve   a 


charge  of  Anti-Trust  violation  was  by  a  con- 
sent decree,  enjoining  the  defendant  as  pro- 
vided by  the  consent  decree. 

(f)  In  falsely  misrepresenting  to  RML  that 
In  two  other  consent  decree  cases  against 
multiple  listing  service  defendants,  the  Jus- 
tice Department  had  attacked  a  $1,000.00 
charge  for  a  membership  share  of  stock, 
which  upon  investigation  RML  found  to  be 
untrue  and  as  a  result  of  which  the  Justice 
Department  came  off  its  demand  that  the 
initiation  fee  be  nominal. 

(g)  In  filing  this  subject  suit  against  RML, 
as  twice  stated  by  its  attorneys,  so  as  to  ac- 
complish the  announced  purpose  of  making 
an  example  out  of  RML,  when  RML  had 
sought  to  comply  with  the  vague  suggestions 
of  the  attorneys  for  the  Justice  Department 
to  avoid  litigation. 

(h)  In  procuring  a  stipulation  for  a  con- 
sent decree  drafted  by  the  Justice  Depart- 
ment from  RML,  and  then  seeking  finally  to 
alter  it  without  reasonable  cause. 

RML  contends  that  the  Justice  Depart- 
ment is  discriminating  against  RML  in  filing 
this  suit.  It  had  previously  agreed  with  the 
National  Association  of  Realtors  that  certain 
specific  requirements  for  admission  to  a  list- 
ing service  did  not  violate  the  Sherman  Anti- 
Trust  l^ct.  RML  Incorporated  these  admission 
requireWients  into  its  bylaws.  Yet  the  Justice 
Departraent  picks  out  RML  to  sue  to  satisfy 
its  stated  objective  to  "make  an  example  out 
of  RML". 

The  Insistence  of  the  Justice  Department 
in  seeking  an  injunction  against  RML  for 
doing  things  which  it  Is  not  doing,  is  not  in 
the  public  Interest,  constitutes  another  gross 
misuse  of  public  tax  monies,  a  crowding  of 
an  already  overcrowded  court  docket,  and  is 
causing  RML  to  spend  substantial  assets 
against  unfair  strong  arm  tactics  of  its  gov- 
ernxnenR  The  effect  of  all  of  this  is  to  make 
the  public  suffer  because  RML  is  less  able 
to  furnish  the  public  service  for  which  It  was 
organized  and  which  it  has  consistently 
sought  to  furnish  the  citizens  of  Muscogee 
County,  Georgia. 


PUTTING  AUTOMOBILE  EMISSION 
CONTROLS  IN  CONTEXT 

The  SPEAKER  pro  tempore.  Under  a 
previous  order  of  the  House,  the  gentle- 
man from  California  (Mr.  Brown)  is 
recognized  for  5  minutes. 

Mr.  BROWN  of  California.  Mr. 
Speaker,  in  the  next  few  days  we  will 
be  voting  on  various  proposals  to  delay 
implementing  existing  automobile  emis- 
sion control  standards.  The  issue  has  al- 
ready been  hotly  debated,  and  the  battle 
lines  have  been  fairly  clearly  drawn.  The 
debate  appears  to  have  boiled  down  to 
how  much  delay  can  the  auto  lobbyists 
gain,  versus  how  much  commitment  to 
clean  air  will  the  Congress  demon- 
strate. Other  issues  have  been  raised, 
but  as  is  shown  in  my  Extension  of  Re- 
marks for  today,  these  other  issues  are 
not  substantive.  This  is  especially  true 
for  the  arguments  raised  about  fuel 
economy  and  auto  emissions. 

At  this  time  I  wish  to  insert,  for  the 
Record,  a  "Dear  Colleague"  letter  that 
I  sent  out  today,  and  further  urge  my 
colleagues  to  review  my  Extensions  of 
Remarks  on  this  subject. 

The  letter  follows: 

House  of  Representatives, 
Washington,  D.C.,  August  30, 1976. 

AUTO    EMISSIONS    IN    CONTEXT 

Dear  Colleague:  This  letter  is  an  attempt 
to  put  the  various  proposals  for  automobile 
emission  standards  in  context.  As  Chairman 
of  the  Environment  and  Atmosphere  Sub- 
committee of  the  Committee  on  Science  and 


Technology  I  have  followed  automotive  pol- 
lution issues  quite  closely.  As  the  debate 
over  auto  emission  standards  has  developed, 
I  know  that  the  charges  and  countercharges 
have  grown  more  confusing. 

Basically,  the  Committee  bill  represents  a 
position  In  between  that  of  Congressmen 
Dlngell  and  Broyhlll  and  that  of  Congress- 
men Waxman  and  Magulre.  While  the  Com- 
mittee bill  is  in  the  middle-ground  on  auta 
emissions  politically,  the  issue  itself,  the  date 
for  attainment  of  certain  regulated  polKit- 
ants.  Is  not  as  simply  described. 

The  existing  law,  which  was  enacted  in 
1970,  required  the  auto  industry  to  gradu- 
ally, but  continually  reduce  automobile 
emissions  until  certain  emission  standards, 
needed  to  achieve  ambient  air  quality  stand- 
ards, were  met  in  1976.  In  1974,  primarily 
as  a  result  of  the  energy  crisis,  the  Congress 
decided  to  give  the  auto  industry  until  1977 
to  meet  these  final  standards,  unless  the 
EPA  Administrator  decided  an  addition^xl 
year  was  needed.  The  EPA  Administrator  was 
to  make  his  decision  early  in  1975.  Obviously 
the  auto  industry  asked  for  another  y-3ai  / 
delay. 

In  March  1975  the  EPA  Administrates 
granted  an  additional  year's  delay,  to  quote 
from  the  EPA,  "solely  because  of  his  con- 
cern as  to  the  adverse  health  Impact  wMc'i 
might  result  from  the  higher  levels  of  sul- 
furic acid  emissions  expected  to  accompany 
design  chanegs  made  to  reduce  the  other 
pollutant  emissions."  In  April  1976,  alter 
prodding  by  my  Subcommittee  and  other  . 
the  EPA  concluded  that  they  drasticaliv 
overestimated  the  sulfuric  acid  emission 
problem  in  1975,  and  no  longer  expected  t 
regulate  this  pollutant.  It  is  quite  significant 
that  the  sole  reason  used  for  postponir 
the  attainment  of  auto  emission  standard 
from  1977  to  1978  is  no  longer  valid.  Tlu- 
hlstory  brings  us  to  the  amendments  before 
us. 

For  two  pollutants,  HO  and  CO,  the  Wax- 
man-Maguire  amendment  Is  the  same  as  the 
original  subcommittee  bill,  which  required 
a  partial  attainment  of  the  1978  stand.".! 
in  1978,  but  did  not  fully  meet  the  1978 
standard  until  1980.  Thtts,  the  Waxman- 
Maguire  amendment  postpones  the  attain- 
ment of  auto  emission  standards  two  years 
beyond  existing  law.  The  Committee  bill 
maintains  the  present  1975  standards,  until 
1980,  without  any  Improvement  In  1978  or 
1979.  The  Dlngell -Broyhlll  amendment,  post- 
pones the  date  of  attainment  until  1982,  or 
fovir  years  beyond  existing  law.  For  the  third 
regulated  pollutant,  NO,,  the  Waxman- 
Magulre  amendment  and  the  Committee  bill 
allow  for  postponement  from  the  1978  stand- 
ard until  as  late  as  1985.  The  Dingell-Broy- 
hiil  amendment,  In  sharp  contrast  to  all 
other  proposals,  contains  no  date  for  the 
control  of  nitrogen  oxides  (NO,^^).  This  may 
mean  a  permanent  freeze  in  NO^  controls. 

As  can  be  seen  from  the  information  above, 
none  of  the  proposals  are  as  stringent  as 
existing  law.  All  of  the  proposals  give  the 
auto  industry  more  time  for  meeting  auto 
emission  standards.  The  standards  which 
are  delayed  by  all  proposals  are  already  being 
met  in  California,  which  is  10%  of  the  auto 
market.  Even  the  proposed  1980  standards  in 
the  Waxman-Magulre  amendment  have  been 
met  by  a  prominent  automobile  manufac- 
turer. 

In  view  of  the  Information  presented  to 
me  in  my  investigations  of  this  matter,  I 
can  see  little.  If  any  Justification  for  amend- 
ing the  existing  law  as  drastically  as  any  of 
the  automobile  emission  proposals.  While  the 
Waxman-Magulre  amendment,  which  is  In 
reality  the  compromise  proposal  of  the  Sub- 
committee on  Health  and  the  Environment, 
Is  preferable  to  all  other  proposals,  even  this 
delay  Is  not  really  justified.  Technology  which 
is  effective  at  controlling  pollutants,  and  eco- 
nomical to  Install,  Is  now  available.  The  auto 
Industry,  which  is  meeting  stricter  standards 
for  10 ',c  of  Its  market  and  is  currently  en- 
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joying  record  profits,  can  and  should  clean 
up  their  engUies  before  1980. 

The  Congress  must  now  decide  If  its  com- 
mitment to  firm  deadlines  for  clean  air  is  still 
strong. 

Sincerely, 

George  E.  Brown.  Jr., 
Member  of  Congress. 


August  30,  19  7 a 


PERSONAL  EXPLANATION 

CMr.  KOCH  asked  and  was  given  per- 
mission to  extend  his  remarks  at  tliLs 
point  in  the  Record  and  to  include  ex- 
traneous matter. ) 

Mr.  KOCH.  Mr.  Speaker.  I  was  unable 
to  be  present  in  the  House  of  Representa- 
tives on  rollcall  667,  the  vote  on  the 
Mikva  amendment  to  H.R.  8911,  the  Sup- 
plemental Security  Income  Amendments 
of  1976.  Had  I  been  present  I  would  have 
voted  "aye." 


HEW  FOOT-DRAGGING? 

(Mr.  KOCH  asked  and  was  given  per- 
mission to  extend  his  remarks  at  this 
point  in  the  Record  and  to  include  ex- 
traneous matter. ) 

Mr.  KOCH.  Mr.  Speaker,  on  June  23 
and  August  10,  I  placed  statements  in 
the  Record  describing  my  unsuccessful 
efforts  to  obtain  from  HEW  a  valid 
analysis  of  the  comparative  quality  of 
care  provided  by  the  various  types  of 
nursing  home  and  home  health  care 
modalities.  Those  who  have  followed 
this  issue  know  that  my  inquiries  are 
not  new;  that,  indeed,  my  questions  and 
HEWs  delays  on  this  subject  have  been 
matters  of  discussion  for  well  over  a 
year. 

In  my  most  recent  correspondence 
with  HEW  Secretai-y  David  Mathews, 
dated  August  3.  I  was  pleased  to  hear 
that  HEW  has  finally  made  a  commit- 
ment to  complete  such  a  study.  I  was 
most  distressed  to  learn.  howe\er.  that 
this  study  would  not  be  ready  until 
sometime  in  1978. 

On  August  16, 1  sent  letters  to  numer- 
ous individuals  and  organizations 
knowledgeable  in  the  area  of  nursing  and 
home  health  care.  My  purpose  in  send- 
ing these  letters  was  to  get  opinions 
from  those  outside  the  bureaucratic 
structure  of  HEW  on  the  question  of 
whether  HEW  in  fact  needs  2  more  years 
to  complete  this  study  and  whether  the 
Information  HEW  and  the  Congress 
needs  might  be  available  much  sooner. 

The  appended  responses  to  my  letter 
indicate  that  HEW  may  already  have 
this  information  in  its  possession  but 
that  It  has  not  been  adequately  analyzed. 
If  this  is  the  case,  the  responses  also  in- 
dicate that  it  should  take  HEW  only 
about  a  year  to  compile  the  necessai-y 
study. 

A  year  and  a  half  after  my  initial  cor- 
respondence with  HEW  on  tliis  matter, 
I  am,  imderstandably  I  hope,  concerned 
with  what  may  be  foot  dragging  on  the 
part  of  HEW. 
The  letters  I  have  received  follow: 
Center  foh  Policy  Research.  Inc., 

New  York,  N.Y.,  August  19,  1976. 
Hon.  Edward  I.  Koch, 

U.S.   House   of   Representatives,   Longworth 
Office  Building,  Washington,  B.C. 
Dear  Congressman  Koch:  In  reference  to 
your  letter  of  August   16th,   there   can   be 


no  question  that  HEW  data  now  contain 
relevant  information  about  the  difference 
in  quality  of  care  provided  by  non-profit  vs. 
proprietary  nursing  homes.  True,  the  data 
are  incomplete;  but  so  will  they  be  in  1978. 
Data  are  always  stronger  or  weaker.  If  HEW 
wishe.s,  all  they  need  to  do  is  to  release  the 
data  they  have  and  indicate  their  limitations 
by  the  various  standard  protediues  available 
for  this  purpose. 

Second,  I  have  it  on  gnod  authority  that 
HEWs  reluctance  stems  from  the  fact  that 
the  data  are  unfavorable  to  the  proprietaries 
fionie  of  the  officials  Involved  favor  on  philo- 
sophical a:id  other  grounds. 

fills  is  not  to  suggest  that  the  data  are 
not  wealt.  But  much  weaker  data  are  rou- 
tinely released  by  HEW,  and  other  federal 
agencies. 

I  congratulate  yen  for  pursuiaig  this  mat- 
ter. 

Sincerely. 

A.MrrAi  Etzioni, 

Director. 

The  Assemblt, 
State  of  New  York. 
.Albany,  N.Y..  Augiist  26.  19?>:. 
Hon,  EowABo  I.  Koch, 

U.S.  Hou>>e  of  Representaiitex,  Longicorth 
Office  Building,  Washington,  D.C. 
De.\r  Congressman  Koch:  I  iiave  your  let- 
ter of  August  16th  regarding  the  length 
of  time  HEW  said  that  it  requires  to  complete 
an  evaluation  on  the  comparative  quality 
of  care  provided  by  non-profit  and  proprie- 
tarj'  nursing  homes  and  agencies. 

I  would  venture  to  say  that  this  informa- 
tion Is  readily  available  now.  However,  it 
seems  to  me  that  it  takes  agencies  at  least 
a  year  to  put  the  information  together  in  a 
report. 

If  I  can  Ix!  of  further  help  tn  vou.  plea.'^e  do 
not  hesitate  to  call  upon  mo. 
Kind  regards. 
Sincerely. 

HtJlBfiRT    J.    MiLLFR, 

Member  of  Asscmblii. 

CoAi nioN  lOR  Health  Funding. 
Washington,  D.C,  August  23,  t9TG. 
Hon.  Edward  I.  Koch, 

U.S.  House  of  ReprexpiHatives.,  Longirorth 
Office  Building.  Washington,  D.C. 
Dear  Mr.  Koch:  Thank  you  for  your  let- 
ter of  August  16,  1976  regarding  the  compara- 
tive quality  of  care  provided  by  non-profit 
and  proprietary  niirsing  homes  and  home 
health  agencies. 

Since  I  am  not  familiar  with  the  HEW  siu-- 
vey  I  do  not  know  whether  or  not  data  is 
available  to  adequately  measure  the  quality 
of  care.  I  agree,  however,  that  the  data  that 
is  available  could  be  furnished  you  and  the 
public  prior  to  1978. 
Witli  best  wishes,  I  am 
Sin<'erely, 

Robert  W.  Baucijiv, 

Presidt'ut. 

CoMMONrrv  Research  Applications,  Inc. 

New  York,  N.Y.,  August  25.  1976. 
Congre-ssman  Edward  Koch, 
Longworth  Office  Building, 
Washington,  D.C. 

Dear  Congressman  Koch:  This  letter  is  in 
response  to  yours  of  Augitst  16,  in  which  you 
asked  for  my  reviews  regarding  the  time  re- 
quired for  HEW  to  prepai-e  reports  requested 
by  you.  As  a  preamble  to  my  response,  I 
would  caution  that  I  am  currexitly  on  vaca- 
tion, with  the  result  that  (a)  I  do  not  have 
all  of  the  "facts  and  figures"  before  me,  and 
(b)  you  will  receive  this  letter  "as  dictated," 
so  that  the  sequence  may  be  somewhat 
jumbled. 

First,  let  me  say  that  I  empathize  with 
jour  eifort.s  and  yom*  frustration.  Over  the 
years,  I  have  found  it  nlgh-on  impos.sible  to 
obtain  information  when  requested.  In  re- 
sponding i<)  your  letter.  I  think  that  ii  might 


be  helpful  to  differentiate  between  nursin" 
home  care,  and  home  health  care,  as  there 
have  been  .specific  efforts  addres.sed  to  each 
a.s  you  know. 

Dealing  first  with  nursing  home.s,  several 
thoughts  come  to  mind.  First,  the  -lon'- 
term  care  facility  Improvement  study"  in- 
volved, as  I  recall,  only  slightly  less  than 
90',  of  aU  facilities  participating  in  Medi- 
care and,  or  Medicaid  programs.  Among  ihosr 
Institutions  included  in  the  sample,  approxi- 
mately tliree-quarters  were  proprietarv  and 
lO't,  volunUry,  non-profit.  While  at  first 
glance  it  would  seem  that  this  sample,  which 
nicluded  a  numeric  total  of  over  6500  dif- 
ferent fiicilUies.  would  be  .sufficient  for  some 
analyses  of  the  type  you  suggest.  However 
I  do  remember  that.  In  the  report,  mention 
was  made  of  the  probable  .sampUng  Insuf- 
ficiency assc-ciated  with  the  "non-profit- 
homes,  and  am  not  clear  as  to  the  specific 
samplnig  procedures  used.  Therefore,  it  may 
well  be  that  the  non-profit  facilities  In- 
cluded in  the  siudy  are  not  representative  of 
the  univei-se  of  such  facilities  and  that 
therefore,  valid  generalization  cannot,  and 
should  not,  be  made. 

The  question  of  adequate  base  for  gen- 
eralization becomes  more  acute,  when  one 
recognizes  the  highly  complex  interrelation- 
ships which  exist  among  quality  of  care, 
characteristics  of  patients,  cost  of  care,  and 
profit  non-profit  status.  For  example,'  otir 
work  suggests  that  the  rates  in  non-profit 
nistitutions  are  often  greater  than  those 
among  the  proprleUries;  however,  this  dif- 
ierential  might  be  accounted  for  by  the  fact 
that  the  non-profit  institutions  appear  to 
provide  more  intensive  service,  for  a  more 
disabled  population.  I  would  hasten  to  add. 
however,  tliat  this  is  pure  speculation,  per- 
haps Influenced  by  my  bias  in  favor  of  the 
non-proprietaries.  However,  in  the  absence 
of  any  definitive  knowledge  as  to  the  repre- 
sentativesness  of  the  non-proprietary  sample, 
I  would  .-^hare  the  feeling  of  HEW  that  great 
clrciwnspection  should  be  used  in  any  at- 
tempt to  generalize  from  these  data.  Thus, 
while  I  dant  see  why  there  should  be  any 
problem  in  analyzing  the  data  along  the 
lines  you  suggest,  I  think  that  the  outcomB 
might  well  be  qttestionable. 

As  regards  the  timeframe  of  the  cttrrent 
.study,  i.e.,  results  no  earlier  than  1978,  my 
feeling  is  that  the  design  and  implementa- 
tion of  the  study  as  comprehensive  as  th.it 
being  currently  undertaken  could  well  re- 
quire the  time  period  represented.  Thi'«^, 
while  I  feel  that  it  is  indeed  regrettable  that 
such  data  are  not  currently  available.  I  can 
well  understand  the  reluctance  of  HEW  of- 
ficials to  provide  any  attenuated  lime  esti- 
mates, or  interim  data. 

Still  addre.<islng  the  topic  of  ninsinT 
homes.  I  would  point  out  to  you  that  tuce 
Ls  an  additional  potential  source  of  infor- 
mation as  regards  quality  of  care,  namely, 
the  Nursing  Home  Ombudsman  Proj^ram. 
which  was  transferred  from  the  Health  Serv- 
ices and  Mental  Health  Administration  to 
the  Administration  on  Aging  in  1973.  AoA 
funded  a  number  of  states,  I  believe  43  in  all, 
for  tiie  operation  of  a  Nursing  Home  Om- 
budsman program  in  July  of  1975.  Hopefully, 
there  would  be  some  data  available  from  the 
state  progranis,  which  reflect  upon  the  nature 
and  qitality  of  care  provided,  or  not  pro- 
vided, at  the  state  level.  This  might  warrant 
yom-  review.  If  such  data  are  not  currently 
available,  there  is  little  doubt  in  my  mind 
but  that  congressional  "stimulation"  could 
be  highly  productive  in  this  regard. 

Turning  to  the  qvtestlon  of  home  health 
services,  somewhat  the  same  observations  are 
relevant.  That  is,  the  data  collected  thus  far 
have  been  both  rudimentary  and  fragmen- 
tary; the  current  study  of  home  health  serv- 
ice being  undertaken  by  HEW  should  pro- 
vide definitive  materials;  however,  I  am  cer- 
tain that  they  will  not  be  available  for  some 
time. 
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In  the  interim,  there  have  been  some  iso- 
lated attempts  to  quantify  the  home  health 
care  experience.  For  example,  the  Worcester, 
Massachusetts  home  care  program,  operat- 
ing under  a  Section  1115  Medicaid  waiver, 
provided  comprehensive  services  to  an  at-rLsk 
elderly  population.  Community  Research 
Applications  was  responsible  for  the  service 
monitoring  and  cost  analysis  of  this  demon- 
stration program — I  must  admit  that  the  re- 
.sults  were  anything  but  conclusive,  for  a 
variety  of  program-related  reasons.  Another 
home  health  services  program  being  con- 
ducted currently  is  that  conducted  in  the 
State  of  Wisconsin  (I  believe),  again  under 
Medicaid  waiver,  with  additional  support  pro- 
vided by  the  Kellog  Foundation.  I  am  not 
acquainted  with  any  of  their  reports,  but 
recall  that  this  is  a  comprehensive  program, 
which  might  provide  you  with  some  specific 
relevant  information. 

In  summary,  I  share  with  you  a  feeling  of 
frustration  as  regards  the  current  availabil- 
ity of  vital  program  planning  and  manage- 
ment information.  I  feel  that  it  is  little  .short 
of  reprehensible  that  such  data  have  not  been 
already  collected,  and  made  available.  At  the 
same  time,  while  recognizing  the  absurdity  of 
the  situation,  I  must  concur  with  the  HEW 
representatives  with  whom  you  have  been  in 
contact  in  feeling  that  (a)  a  "sound"  study 
cannot  be  mounted  and  completed  in  much 
less  than  2  years,  and  (b)  that  it  would  prob- 
ably be  counter-productive  to  attempt  any 
major  acceleration  of  tlie  process.  On  the 
other  hand,  at  the  personal  level.  I  would 
hope  that  you  could  continue  to  act'  as  a 
•gadfly,"  so  that  the  stud>  is  not  allowed  to 
drag  on  interminably,  as  such  efforts  often 
have  a  way  of  doing.  In  the  meantime,  I  hope 
that  some  of  the  other  data  sources  I  men- 
tioned may  be  of  some  assistance  to  you. 

Thank  you  for  having  given  me  tlie  oppor- 
tunity to  unload  some  of  my  feelings  about 
the  current  .■state  of  data  collection.  I  am 
sorry  that  I  could  not  honestly  provide  a 
more  positive  response  to  the  central  ques- 
tion raised  in  your  letter.  However,  do,  please,  ' 
coiUintie  to  ask  these  very  pointed  questions. 
Sincerely, 

DorrcLAS  Holmes,  Ph.  D., 

President. 


ON  THE  CIVIC  RIGHTS  OF  MUNICI- 
PAL AND  STATE  EMPLOYEES 

•  Mr.  KOCH  asked  and  was  given  per- 
mission to  extend  his  remarks  at  this 
point  in  the  Record  and  to  include  ex- 
traneous matter.) 

Mr.  KOCH.  Mr.  Speaker,  I  should  like 
to  bring  to  the  attention  of  our  col- 
leagues a  situation  which  recently  existed 
in  the  City  of  New  York  and  which  may 
■still  exist  elsewhere  in  the  country. 

One  of  my  constituents  came  to  see  me 
in  July  and  advised  me  that  she  was  an 
employee  of  the  city  of  New  York.  She 
told  me  that  she  wanted  to  participate 
on  her  own  time  in  the  political  process — 
not  on  my  behalf,  I  add  parentheti- 
cally— and  had  been  told  by  the  board  of 
ethics  of  the  city  of  New  York  that  while 
officers  and  employees  of  the  city  of  New 
York  are  generally  not  prohibited  against 
engaging  in  political  activities,  that 
"there  are  Federal  Hatch  Act  provisions 
that  apply  to  employees  whose  agencies 
receive  Federal  funds."  And  that  as  a 
result  of  that  she  was  told  "your  activi- 
ties in  the  political  sphere  must  be  re- 
ported to  the  head  of  your  agency." 

It  was  clear  to  me  that  counsel  to  the 
board  of  ethics  of  the  city  of  New  York 
wa[s  not  aware  of  Public  Law  93-443,  sec- 


tion 401  which  became  law  on  October  15, 
1974,  which  changed  the  prohibitions  of 
the  Hatch  Act  applying  to  the  employees 
of  municipal  and  State  governments 
when  all  or  part  of  their  salaiy  is  fed- 
erally financed.  In  an  exchange  of  cor- 
respondence with  S.  Stanley  Kreutzer, 
counsel  of  the  board  of  ethics  for  New 
York  City,  I  brought  this  change  in  the 
law  to  his  attention  and  he  has  agreed 
that  city  employees  no  longer  shall  be 
required  to  report  their  political  activi- 
ties to  the  heads  of  their  respective 
agencies,  "but  rather  that  agencies 
should  inform  its  employees  of  any  limi- 
tations or  restrictions,  if  any." 

Obviously,  there  is  an  important  dif- 
ference between  advising  employees  of 
the  city  and  State  as  to  what  they  may 
and  may  not  do  under  the  law  with  re- 
spect to  political  activities  and  requiring 
them  to  report  their  activities  to  the 
heads  of  their  departments. 

As  I  said  to  Mr.  Kreutzer  in  my  letter 
to  him  of  August  12,  1976,  to  require  ad- 
vance reporting  of  legitimate  political 
activities  is,  in  my  judgment,  an  im- 
proper restriction.  Such  reporting  would 
have  a  "chilling  effect"  on  the  legitimate 
political  activities  of  public  employees, 
and  I  am  happy  that  this  practice  will 
now  be  stopped  in  New  York  City. 

Regrettably,  in  his  memorandum  to 
the  city  employees,  Mr.  Kreutzer  misin- 
formed them  as  to  one  aspect  of  the 
Hatch  provisions:  city  employees,  con- 
trary to  Mr,  Kreutzer's  memorandum, 
may  not  be  candidates  for  public  ofiBce 
in  a  partisan  State  or  local  election.  The 
only  employees  who  are  exempted  from 
this  restriction  are  those  who  hold  local 
or  State  office,  who  may  continue  to  run 
for  those  offices.  Local  and  State  em- 
ployees who  are  covered  by  the  restric- 
tions may  run  for  party  office,  as  Mr. 
Kreutzer  correctly  states.  I  have  in- 
formed Mr.  Kreutzer  of  the  error  and 
suggested  that  he  issue  an  amended 
memorandum. 

I  thought  the  correspondence  would  be 
of  interest  to  our  colleagues  and  I  am 
appending  it: 

July  15,  1976. 
S.  Stanley  Kretjtzer, 
Counsel,  Board  of  Ethics, 
City  Hall,  New  York,  N.Y. 

Dear  Stanley:  A  constitvtent,  S  P         , 

came  to  see  me  recently  and  provided  me 
with  a  copy  of  a  memorandum  you  sent  to 
her  dated  March  11,  1976  and  I  am  enclos- 
ing a  copy  for  your  Immediate  reference. 

The  second  page  of  your  memo  states  "Your 
activities  in  the  political  sphere  must  be  re- 
ported to  the  head  of  your  agency.  You 
cannot  take  time  away  from  the  official 
duties  with  your  agency — but  must  engage 
in  your  political  activities  on  your  own 
time  and  in  accordance  with  the  rules  and 
regulations  of  your  department."  I  certainly 
agree  that  a  City  employee  must  use  his  or 
her  own  time  if  he  or  she  engages  in  political 
activities  bvtt  I  question  your  statement, 
to  wit:  "Your  activities  In  the  political 
sphere  must  be  reported  to  the  head  of  your 
agency." 

Why  must  a  City  employee  who  Is  not 
Hatched,  and  they  are  not  as  I  understand 
the  law,  report  what  he  or  she  does  politi- 
cally on  his  or  her  own  time?  Wouldn't  that 
make  City  employees  second  class  citizens? 
And  suppose  the  head  of  the  agency  didn't 
like   what   the   employee   was  doing,   could 


that   administrator   require    that   employee 
not  to  so  engage  In  the  activities? 

I  look  forward  to  hearing  from  you  on 
this  matter. 
All  the  best. 
Sincerely, 

Edward  I.  Koch. 


The  City  of  New  York, 
Board  of  Ethics,  Crry  Hall, 
New  York.  N.Y.,  August  3, 1976. 
Hon.  Edward  1.  Koch, 
26  Federal  Plaza, 
New  York,  N.Y. 

Dear  Ed:  This  is  in  reply  to  yoiu-  letter.  I 
called  to  talk  to  you  shortly  after  its  receipt 
and  was  Informed  that  you  were  in  Wash- 
ington and  would  call  me  up  on  your  return. 
Not  having  heard  from  you,  I  am  answering 
your  letter  and  enclosing  my  exchange  of 
correspondence  with  Mrs.  P. 

Generally  speaking,  it  is  our  view  that  no 
employee  of  the  City  should  be  prejudiced 
in  his  or  her  official  position  because  of  polit- 
ical activity;  that  no  employee  should  be 
under  obligation  to  contribute  to  a  political 
fund  or  to  render  any  political  service.  Nor 
shovild  a  pviblic  employee  be  penalized  in 
any  way  because  of  a  failure  to  do  so.  The 
corollary  is  equally  true,  viz;  that  no  public 
employer,  no  matter  how  high  his  or  her 
official  position,  should  interfere  with  the 
public  service  of  any  employee  or  threaten 
to  do  so  because  the  public  servant  gave  or  re- 
fused to  give  a  contribution  of  money  or 
services  for  or  on  behalf  of  a  party,  cause 
or  other  political  activity;  nor  should  any- 
one be  permitted  to  use  official  authority  or 
influence  to  coerce  a  public  employee  into 
doing  or  refraining  from  engaging  in  any 
political  action. 

I  also  explained  to  Mrs.  P  that  no  one  '.n 
City  government  should  require  her  to  re- 
veal her  political  affiliation  or  the  identity 
of  the  cause  or  political  party  with  wliich 
she  wishes  to  identify;  or  any  identifying 
factor  concerning  her  political  activity;  nor 
should  one's  political  affiliation  or  activity  be 
an  element  in  the  promotion  or  evaluation  of 
an  employee's  public  service. 

I  am  almost  certain  that  the  Municipal 
Services  Agency,  in  which  Mrs.  P  is  em- 
ployed, does  receive  some  funding  from  tha 
Federal  government.  The  Hatch  Act  applies 
to  employees  of  the  City  government  if  their 
principal  employment  is  in  connection  with 
an  activity  which  is  financed  in  whole  or  in 
part  by  federal  loans  or  grants,  as  I  am  sure 
you  know.  The  requirement  of  reporting  po- 
litical activities  to  the  head  of  the  agency  in 
our  local  government  probably  finds  coun- 
terparts in  many  federal  agencies  as  well.  I 
have  been  .so  informed  by  a  representative  of 
the  United  States  Civil  Service  Commission. 
The  purpose  of  reporting  to  the  agency  head 
is  to  make  sure  that  the  employee  does  not 
engage  in  political  activities  on  City  time 
and  also  to  make  sure  that  those  activities 
are  not  In  conflict  with  existing  laws  or  of- 
ficial duties.  For  example,  police  officers  and 
Civil  Service  employees  are  forbidden  from 
engaging  in  political  activities  by  law.  There 
are  many  who  do  not  think  there  should  be 
such  a  law — but  just  so  long  as  the  law  Ls 
there,  it  would  seem  to  me  that  it  would  have 
to  be  complied  with.  Take  another  example, 
suppose  an  employee  in  the  Board  of  Elec- 
tions were  to  engage  in  a  partisan  political 
activity  against  a  candidate.  Question.  Would 
it  not  be  lack  of  objectivity  for  that  em- 
ployee to  make  decisions  or  participate  in 
decisions  by  the  Board  of  Elections? 

If  you  have  any  further  question  concern- 
ing this,  I  would  appreciate  your  suggestion 
as  to  how  you  think  this  matter  may  be  re- 
solved. 

Cordially, 

S.  Stanley  Kreutzer, 

Counsel. 
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The  City  of  New  Tork, 
BOAKD  OF  Ethics,  Cttt  Hall, 
New  York.  N.Y.,  March  11, 1976. 
To:  Mrs.  P. 
From:   S.  Stanley  Kreutzer.  Counsel. 

This  is  in  reply  to  your  request  for  an 
opinion  in  connection  with  your  participa- 
tion in  the  forthcoming  elections. 

In  view  of  the  fact  that  there  are  legal 
questions  Involved  we  have  taken  this  mat- 
ter up  with  the  Coi-poratlon  Counsel  who  in- 
formed us  that  under  New  York  law,  officers 
and  employees  of  the  City  are  generally  not 
prohibited  from  running  for  public  office  or 
for  a  political  party  office.  Except  for  specific 
restrictions  there  is  no  prohibition  against 
engaging  in  a  political  contest  or  activity  of 
the  nature  described  by  you. 

The  Corporation  Coun.sel  has  advised  us 
that  specified  restrictions  in  the  Charter  pro- 
hibit police  from  joining  a  poliiical  organi- 
zation and  may  not  engage  In  political  ac- 
tivity. (Sections  433,  439  of  Charter);  that 
Department  of  Personnel  Employees  are  pro- 
hibited from  holding  office  or  .servixig  on  com- 
mittees of  political  organizations  or  as  dele- 
gates to  a  political  convention. 

There  are  federal  Hatch  Act  provisions  that 
apply  to  employees  whose  agencies  receive 
federal  funds.  In  his  opinion,  the  Corpora- 
tij^n  Counsel  said 

".  .  .  it  should  be  noted  that  the  acceptance 
of  certain  elective  oflit:es  will  in  some  cases 
require  such  oflicer  or  employee  to  relin- 
quish his  position  because  of  specific  statu- 
tory prohibition.  For  example.  Section  1115 
of  the  City  Charter,  with  certain  exceptions, 
prohibits  any  pei-sou  holding  City  office, 
whether  by  election  or  appointment,  from  ac- 
cepting or  retaining  any  other  civil  office.  In 
addition,  there  exists  the  common  law  prin- 
ciple which  prohibits  individuals  from 
holding  public  positions  which  are  incom- 
patible .  .  .  (when)  performance  by  the  .same 
Individual  results  in  a  conflict  of  duties  so 
that  the  Incumbeiu  of  one  cannot  with 
propriety  discharcc  the  duties  •-.f  the  other. 
People  ex  rel.  Rycn  v  Uretn,  58  N.Y.  295  304- 
305(1874)." 

I  enclose  Opinion  No.  170  which  al.so  In- 
volved political  activity.  City  employees 
should  comply  v.lth  the  rules,  regulations 
and  policies  of  their  respective  agencies  con- 
cerning political  activities.  I  also  bring  to 
yom:  attention  the  enclosed  Charter  pro- 
visions.  Sections   1100,   1108,   1115,   1124. 

The  special  statutory  provisions  which 
form  part  of  our  Federal  law  known  as  the 
"Hatch  Act,"  impose  restrictions  on  govern- 
ment employees  who  work  in  agencies  which 
are  federally  fimded  in  whole  or  in  part. 
Since  the  Hatch  Act  was  amended  (etfec- 
tlve  January  1976)  city  employees  in  fed- 
erally funded  agencies  are  permitted  to  par- 
ticipate In  political  activities  as  private  citi- 
zens, although  they  are  prohibited  from  en- 
gaging in  political  "arm  twistin?,"  "on  the 
job"  financial  solicitation,  or  use  of  official 
authority  to  influence  nominations  or  candi- 
dacies for  elective  offices  or  partisan  political 
office. 

For  yoiu-  information,  I  set  forth  hi  detail 
Title  5  of  the  United  States  Code  (Sections 
1502  and  1503) : 

"§  1502.  Influencing  elections;  taki:ig  prat  in 
political  campaigns;  prohibitions; 
exceptions 

"(a)  A  State  or  local  officer  or  employee 
may  not — 

"(1)  Use  his  official  authority  or  influence 
for  the  purpose  of  interfering  with  or  affect- 
ing the  result  of  an  election  or  a  nomination 
lor  office;  ^ 

"(2)  directly  or  Indirectly  coerce,  attempt 
to  coerce,  command,  or  advise  a  State  or 
local  officer  or  employee  to  pay,  lend,  or  con- 
tribute anything  of  value  to  a  party,  com- 
mittee, organization,  agency,  or  person  for 
political  purposes;  or 

"(3)  be  a  candidate  for  elective  office. 


"§  1503.  Nonpartisan  candidacies  permitted 
"Section  1502(a)  (3)  of  this  title  does  not 
prohibit  any  State  or  local  officer  or  employee 
from  being  a  candidate  In  any  election  if 
none  of  the  candidates  is  to  be  nominated 
or  elected  at  such  election  as  representing  a 
party  any  of  whose  candidates  for  Presi- 
dential elector  received  votes  in  the  last 
preceding  election  at  which  Presidential  elec- 
tor were  selected." 

Your  activities  in  the  political  sphere  must 
be  reported  to  the  head  of  your  agency.  You 
cannot  take  time  away  from  the  officlalduties 
with  your  agency— but  must  engage  In  your 
political  activities  on  your  own  time  and  In 
accordance  with  the  rules  and  regulations 
of  your  depai-lment. 

House  c>f  R^PtirscNTATivEs. 
Washington,  DC.  Aiigiixt  12.  l<}76. 
S    Stanley  Kheutzer, 
Counsel.  Board  of  Ethics. 
City  Hall.  New  York 

Beak  Stanley:  Fir.st  let  me  thank  you  for 
your  letter  of  August  3rd.  Secondly,  you  are 
in  error  when  you  state  that  "The  Hatch 
Act  applies  to  employees  of  the  City  tjovern- 
ment  if  their  principal  employment  is  In 
connection  with  an  activity  v,  hich  is  financed 
in  whole  or  in  part  by  federal  Joans  or  grants, 
as  I  am  sure  you  know."  That  was  charged 
by  PL  93-443.  Sec.  401  and  I  am  enclosing 
a  copy  of  that  and  the  Federal  Register.  Vol. 
40.  No.  180.  September  16.  1975  which  sets 
forth  the  changes. 

la  view  of  the  changes,  may  I  suggest  that 
you  change  your  opinion  in  this  m.itter.  I 
do  not  believe  that  notwithstanding  what- 
ever limitations  there  are  on  City  employees 
concerning  political  activities,  and  there  are 
appropriate  ones,  that  they  should  be  re- 
quired to  report  those  activities  to  their 
supervisors.  Rather  it  seems  to  me  that  they 
should  be  notified  as  to  what  the  limitations 
and  restrictions  are  and  if  they  violate  tho.<-e 
then  ihey  are  5^ub1ect  to  appropriate  penalty. 
But  to  reqiiire  advance  reporting  of  legitl- 
mnte  political  activities  is.  in  my  judgment, 
on  improper  restriction. 

In  view  of  this  adUition.'»l  information 
wMch  I  have  brought  to  your  atleutiou.  I 
ask  that  you  reconsider  your  deci.«ion  in  this 
ca-e  regarding  Mrs.  P  and  others  similarly 
situated. 

All  the  best  and  pleii.se  advise. 
Sincerely, 

Edward  I.  Koch. 


August  30,  1976 


Concerning  political  contributions,  ho'v- 
ever.  I  bring  your  attention  to  Section  lioa 
of  the  Charter  and  once  again  refer  to  the 
fact  that  provisions  of  city,  state,  and  federal 
laws  must  be  complied  with. 

Consequently,  having  given  conslderaiion 
to  the  various  aspects  of  the  ca-e  with  respect 
to  Mrs.  P,  It  is  my  opinion  that  she  should 
not  be  required  to  report  her  political  activi- 
ties to  the  head  of  her  agency,  but  rather 
that  agencies  should  inform  its  employee? 
of  any  limitations  or  restrictions,  if  any. 

Thank  you  for  helping  to  EtraiThten  trii 
in.itter  out. 

Cordially, 

S.  Stanley  Kredt-es. 

Board  of  Ethics  Memorandum 

Auc.usT  30,  1076 
Re:  Political  Activities. 
To:  City  Employees. 
Prom:  S.  Stanley  iijeutzer. 

Based  on  information  given  to  me  by  a 
Congressman,  employees  who  are  Hatched 
are  no  longer  subject  to  the  previous  llmltii- 
tions  that  heretofore  existed.  Under  preseni 
law  employees  who  are  "Hatched"  may  tai  e 
an  active  part  in  political  campaigns;  they 
may  like  all  other  employees  be  candidates 
for  political  office  and  hold  membership  or 
office  In  a  political  party,  organization  or 
clxib.  They  are  also  permitted  to  express  then- 
views  concerning  causes,  candidates  or  sub- 
jects of  a  political  nature  and  may  atioid 
and  participate  in  political  conventions. 

There  are  exceptions  such  fis  Police  Officers. 
Civil  Service  Commiision  employees  ana 
posttbly  othei-s. 

It  Is  Important  to  observe  Section  1108  of 
the  Charter  (attached)  which  forbids  po- 
litical contributions  from  city  employeps 
under  the  penalty  of  forfeiture  of  public  oi- 
ilce  or  employment.  A  violation  of  Se-Mion 
1 108  is  a  misdemeanor. 

Agency  heads  should  sat  forth  guiJeIiijf.s 
which  may  include  limitations  and  restric- 
tions provided  they  are  reasonable  and  with- 
in constitutional  provi-slous.  Obvlou.ily.  these 
limitations  and  restrictions  should  not  only 
be  within  constitutional  Ihnlts  but  also  in 
accordance  v/ith  Federal.  State  and  Iot.I 
statttte.<5. 


The  City  of  New  York. 
Board  or  Ethics.  City  Hall. 
New  York.  N.Y..  August  23.  I'JTG. 
Hon.  Edward  I.  Koch. 
Congrc.-,.s  oj  the  United  State:-:. 
House  of  Representatives, 
Wuxhingtoit,  D.C. 

Dear  Ed:  I  thank  yoti  for  yoiu'  letter  of 
August  12.  The  information  which  you  sent 
about  the  Hatch  Act  dillers  from  that  which 
was  supplied  to  me  by  the  U.S.  Civil  Service 
Commission.  However.  I  accept  your  view.  The 
views  of  the  Federal  CivU  Service  Commis- 
sion seem  to  me  to  be  in  a  state  of  flux  at 
this  time  and  probably  reflect  the  uncer- 
tainties and  hesitations  of  decision  with 
which  many  a  ci%'ll  servant  often  grapples. 
I  read  your  letter  very  carefully.  I  agree 
with  you  that  limitations  and  restrictions 
should  be  clearly  set  forth  by  agency  heads. 
Obviously,  they  should  be  within  constitu- 
tional limits  and  in  accord  with  e:;  Is  ting 
statutes  of  the  federal,  state  and  local  gov- 
ernments. 

I  explained  to  Mrs.  P  a  number  of  times 
th.1t  "Hatch"  employees  may  take  an  active 
part  In  political  campaigns;  that  a  civil 
servant  could  be  a  candidate  for  political  of- 
fice; that  she  could  hold  membership  or  of- 
fice In  a  political  party,  organlz.ition  or  club 
and  could  attend  political  conventions  and 
express  her  views  with  respect  to  causes,  can- 
didates or  subjects  of  a  political  nature. 


House  of  REi»Krs£*»TATivEs. 
Wasiiinglon,  D.C,  Augusit  3fJ.  ISTU. 
S.  Stanley  Kreutzer, 
Counsel.  The  City  of  New  Yorl-, 
Board  of  Ethics.  City  Hall, 
New  York.  N.Y. 

Dkar  Staniiy:  I  have  your  memoraurinm 
of  August  30,  and  while  I  was  delighted  that 
you  accepted  my  suggestion  that  city  em- 
ployees not  be  required  to  clear  their  political 
activities  with  their  supervisors,  and  rather 
simply  be  informed  about  the  accopUble 
limits  of  their  political  activities  under  the- 
law,  I  regret  to  advise  you  that  your  mem- 
orandum was  not  entirely  factual  and  should 
bo  corrected. 

The  memorandum  Is  In  eiTor  In  stating 
that  aliected  city  and  state  employees  may  he 
candidates  In  a  partisan  election  for  public 
office.  City  employees  who  had  formally  been 
"Hatched"  may  not  run  for  partisan  public 
office,  unless  they  are  already  holding  elected 
office.  They  can  run  for  party  office.  The  re- 
strictions are  set  forth  In  the  Public  L;-.w 
and  Federal  Register  which  accompanied  my 
letter  of  August  12.  The  Federal  Rebtister  is 
that  of  September  16,  1975,  not  the  dai.e  mey- 
tioned  In  your  memorandum. 

If  you   have  additional   questions  on  the 
matter,  feel  free  to  call  me  or  the  Federal 
Election     Commission      (toll-free    '800-434 
0531).    I    suggest    that    you    send    out    an 
amended  memorandum  forthwith. 

AH  the  best. 
Sincerely, 

Edward  I.  Koch. 


August  30,  1976 
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LEAVE  OF  ABSENCE 

By  unanimous  consent,  leave  of  ab- 
sence was  granted  to: 

Mr.  Helstoski  (at  the  request  of  Mr. 
O'Neill),  for  today,  on  account  of  offi- 
cial business. 

Mrs.  Collins  of  Illinois  (at  the  request 
of  Mr.  O'Neill  > ,  for  today,  on  account  of 
illness. 

SPECIAL  ORDERS  GRANTED 

By  unanimous  consent,  permission  to 
address  the  House,  following  the  legis- 
lative program  and  any  special  orders 
heretofore  entered,  was  granted  to: 

(The  following  Members  (at  the  re- 
quest of  Mr.  Hansen)  and  to  revise  and 
extend  their  remarks  and  include  ex- 
traneous matter: ) 

Mr.  Crane,  for  30  minutes,  today. 

Mr.  Devine,  for  10  minutes,  today. 

(The  following  Members  (at  the  request 
of  Mr.  Blanciiard)  ,  to  revise  and  extend 
their  remarks,  and  to  include  extraneous 
matter : ) 

Mr.  O'Neill,  for  5  minutes,  today. 

Mr.  A  NNUNzio,  for  5  minutes,  today. 

Mr.  Gonzalez,  for  5  minutes,  today. 

Mr.  Wolff,  for  30  minutes,  today. 

Mr.  RosTENKowsKi,  for  10  minute.?,  to- 
day. 

Mr.  DoMiNicK  V.  Daniels,  for  5  min- 
utes, today. 

Mr.  Baucus,  for  10  minutes,  today. 

Mr.  Vanik,  for  5  minutes,  today. 

Mr.  Brjnkley,  for  30  minutes,  today. 

Mr.  Brown  of  California,  for  5  min- 
utes, today. 


EXTENSION  OF  REMARKS 

By  unanimous  consent,  permission  to 
revise  and  extend  remarks  was  granted 
to: 

Mr.  Brademas  to  revise  and  extend  his 
remarks  on  the  various  printing  resolu- 
tions from  the  Committee  on  House  Ad- 
ministration today. 

(The  following  Members  (at  the  re- 
quest of  Mr.  Hansen)  and  to  include  ex- 
traneous matter:) 

Mr.  Heinz. 

Mr.  Derwinski. 

Mr.  McClory  in  two  instances. 

Mr.  Del  Clawson. 

Mr.  Rhodes. 

Mr.  Aj-iderson  of  Illinois. 

Mr.  Shuster. 

Mr.  Sarasin. 

Mr.  Paul  in  two  instances. 

(The  following  Members  (at  the  re- 
quest of  Mr.  Blanchard)  and  to  include 
extraneous  matter:) 

Mr.  Annunzio  in  six  instances. 

Mr.  Brown  of  California  in  10  in- 
stances. 

Mr.  Anderson  of  California  in  three 
inrtances. 

Mr.  Gonzalez  in  three  instances. 

Mr.  Nolan. 

Mr.  Teague. 

Mr.  Downey  of  New  York  in  four  in- 
.stanccs. 

Mr.  Mazzoli. 

Ms.  Abzuc. 

Mr.  Bingham  in  10  instances. 

Mr.  Dent. 

Mr.  Patten. 


Mr.  Drinan  in  five  instances. 

Mr.  Roe  in  two  instances. 

Mr.  Stephens. 

Mr.  Taylor  of  North  Carolina, 

Mr.  Edgar. 

Mr.  Lehman. 

Mr.  'Waxman. 

Mr.  Hall  of  Illinois  in  two  instances. 

Mr.  Rangel. 

Mr.  McDonald  in  four  instances. 

Mr.  Fary. 


SENATE  BILL  REFERRED 

A  bill  of  the  Senate  of  the  following 
title  was  taken  from  the  Speaker's  table 
and,  under  the  rule,  referred  as  follows: 

S.  3395.  An  act  to  authorize  appropriations 
for  the  construction  of  the  Uintah  unit  of 
the  central  Utah  project;  to  the  Commit- 
tee on  Interior  and  Insular  Afiairs. 


ENROLLED  BILL  SIGNED 

Mr.  THOMPSON,  from  the  Commit- 
tee on  House  Administration,  reported 
that  that  committee  had  examined  and 
found  truly  enrolled  a  bill  of  the  House 
of  the  following  title,  which  was  there- 
upon sijned  by  the  Speaker: 


EXECUTIVE  COMMUNICATIONS,  ETC. 

Under  clause  2  of  rule  XXTV,  executive 
communications  were  taken  from  the 
Speaker's  table  and  referred  as  follows: 

3881.  A  letter  from  the  President  of  the 
United  States,  transmitting  his  determination 
(No.  TQ  3)  that  the  sale  of  certain  defense 
articles  and  services  to  Turkey  are  necessary 
to  enable  her  to  fulfill  her  obligations  as  a 
member  of  the  North  Atlantic  Treaty  Orga- 
nization, and  his  suspension  of  the  provisions 
of  section  620(x)  of  the  Foreign  Assistance 
Act  and  section  3(c)  of  the  Arms  Export 
Control  Act,  pursuant  to  section  620(x)  of 
the  Foreign  Assistance  Act,  sis  amended  (90 
Stat.  757)  (H.  Doc.  No.  94-590);  to  the  Com- 
mittee on  International  Relations  and  or- 
dered to  be  printed. 

3882.  A  letter  from  the  President  of  the 
United  States,  transmitting  a  proposed  sup- 
plemental appropriation  for  fiscal  year  1977 
for  the  National  Commission  on  Libraries  and 
Infcnnatlon  Science  (H.  Doc.  No.  94-591);  to 
the  Committee  on  Appropriations  and  ordered 
to  be  printed. 

3883.  A  letter  from  the  President  of  thev 
United  States,  transmitting  a  budget  amend- 
ment for  fiscal  year  1977  for  the  Department 
of  Health.  Education,  and  Welfare  (H.  Doc. 
94-592) ;  to  the  Committee  on  Appropriations 
and  ordered  to  be  printed. 

3684.  A  letter  from  the  Deputy  Director, 
Office  of  Management  and  Budget,  Executive 


Congress  to  the  New  Hampshire-Vermont 
Interstate  Sewage  Waste  Disposal  Facilities 
Compact. 


BILLS   PRESENTED  TO   THE 
PRESIDENT 

Mr.  THOMPSON,  from  the  Committee 
on  House  Administration,  reported  that 
that  cornxnittee  did  on  August  26,  1976, 
present  to  the  President,  for  liis  approval, 
bills  of  the  House  of  the  following  titles: 

H.R.  3650.  An  act  to  clarify  the  applica- 
tion of  section  8344  of  title  5,  United  States 
Code,  relating  to  civil  service  annuities  and 
pay  upon  reemployment,  and  for  other  pur- 
poses; 

H.R.  10370.  An  act  to  amend  the  act  ol 
January  3,  1975,  establishing  the  Canaveral 
National  Seashore; 

H.R.  11009.  An  act  to  provide  for  an  Uide- 
pendent  audit  of  the  financial  condition  of 
the  government  of  the  District  of  Columbia; 

H.R.  12261.  An  act  to  extend  the  period 
during  which  the  Council  of  the  District  of 
Columbia  is  prohibited  from  revising  the 
criminal  law.s  of  the  District; 

H.R.  12455.  An  act  to  amend  title  XX  of 
the  Social  Security  Act  so  as  to  permit  greater 
latitude  by  the  States  In  establishing  cri- 
teria respecting  eligibility  for  social  services 
to  facilitate  and  encourage  the  implementa- 
tion by  States  of  child  day  care  services  pro- 
grams conducted  pursuant  to  such  title,  to 
promote  the  employment  of  welfare  recipi- 
ents in  the  provision  of  cliild  day  care  serv- 
ices, and  for  other  purposes;  and 

H.R.  13679.  An  act  to  provide  assistance 
to  the  Government  of  Guam,  to  guarantee 
certain  obligations  of  the  Guam  Power  Au- 
thority, and  for  oilier  purposes. 


of     Oil 


Mr. 


ADJOURNMENT 
BLANCHARD.    Mr.    Speaker, 


move  that  the  House  do  now  adjourn. 

Tlie  motion  was  agreed  to;  accord- 
ingly (at  5  o'clock  and  16  minutes  p.m.), 
the  House  adjourned  until  tomorrow, 
Tuesday.  August  31.  1976,  at  12  o'clock 
noon. 


actions  taken  on  recommendations  con- 
tained In  the  aiuiual  report  of  the  Federal 
Council  on  the  Aging,  dated  March  31,  1975, 
pursua.ii  to  section  6(b)  of  the  Federal  Ad- 
visory Committee  Act;  to  the  Committee  on 
Government  Operations. 

3885.  A  letter  from  the  Deputy  Assistant 
Secretr.ry  of  Defense  (Comptroller),  trans- 
mitt  lug  notice  of  a  proposed  change  to  an 
e:visting  system  of  records  In  the  Depart- 
ment of  the  Air  Force,  pursuant  to  5  U.S.C. 
552a(o);  to  tl;e  Committee  on  Government 
Operatio.is. 

3886.  A  letter  from  the  Administrator,  Of- 
fice of  Pederiil  Procurement  Policy,  Executive 
Office  of  tlic  President,  transmitting  a  report, 
ou  the  study  of  procurement  payable  from 
nonappropriated  Ivinds.  pursuaiit  to  section 
6(c)  of  Public  Law  93-400;  to  the  Committee 
on  Government  Operations. 

3887.  A  letter  from  the  Chairman.  Federal 
Election  Commission,  transmitting  amend- 
ments to  the  Commission's  regulations  gov- 
erning the  Presidential  Primary  Matching 
Fund  Account,  pursuant  to  section  316(c) 
of  the  Federal  Election  Campaign  Act,  as 
amended  |2  U.S.C.  438]  (H.  Doc.  No.  94-593) ; 
to  the  Committee  on  House  Administration 
and  ordered  to  be  printed. 

3888.  A  letter  from  the  Deputy  Assistant 
Secretary  of  the  Interior,  transmitting  the 
third  volume  of  the  westwide  study  report 
entitled  "Critical  Water  Problems  Facing  the 
Eleven  Western  States,"  pursuant  to  Public 
Law  90-537;  to  the  Committee  ou  Interior 
and  Insular  Affairs. 

3889.  A  letter  from  the  Chairman,  Feder.Tl 
Power  Commission,  transmitting  copies  of 
publications  entitled  "Statistics  of  Publlcly 
Owned  Electric  Utilities  In  the  United  State.^;. 
1974,"  and  "Principal  Electric  Pacllltle';. 
1976,"  regional  maps;  to  the  Committee  on 
Interstate  and  Foreign  Commerce. 

3890.  A  letter  from  the  Acting  Executive 
Director,  Federal  Communications  Commis- 
sion; transmitting  a  report  on  the  backlog 
of  pending  applications  and  hearing  cases 
in  the  Commission  as  of  June  30,  1976,  pur- 
suant to  section  5(e)  of  the  Communications 
Act.  as  amended;  to  the  Committee  on  luter- 
:state  and  Foreign  Commerce. 

3891.  A  letter  from  the  Vice  President. 
Government  Affairs,  National  Railroad  Pas- 
senger Corporation;  transmitting  the  finan- 
cial report  of  the  Corporation  for  May,  1976, 
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purstiant  to  section  308(a)(1)  of  the  Rail 
Passenger  Service  Act  of  1970.  as  am«nde«: 
to  the  Committee  on  Interstate  and  Foreign 
Commerce. 

3892.  A  letter  from  the  Acting  Assistant 
Legal  Adviser  for  Treaty  ARairs,  Department 
of  State,  transmitting  copies  of  international 
agreements,  other  than  treaties,  entered  into 
by  the  United  States,  pursuant  to  section 
112(b)  of  Public  Law  92-403;  to  the  Com- 
mittee on  International  Relations. 

3893.  A  letter  from  the  Secretarv  of  the 
Tieasury,  transmitting  a  draft  of  proposed 
legislation  to  provide  for  protection  of  the 
spouses  of  major  Presidential  and  Vice  Presi- 
dential nominees;  to  the  Committee  on  the 
Judiciary. 

3894.  A  letter  from  the  Executive  Director. 
American  Historical  Association,  transmit- 
ting the  audit  report  for  the  organization  for 
the  year  ended  June  30.  1976.  pursuant  to 
section  3  of  Public  Law  88-504:  to  the  Com- 
mittee on  the  Judiciary. 

3895.  A  letter  from  tlie  Secretary  of  Com- 
merce, transmitting  a  draft  of  proposed  leg- 
islation to  amend  section  510(1)  of  the 
Merchant  Marine  Act.  1936:  to  the  Commit- 
tee on  Merchant  Marine  and  Fisheries. 

3896.  A  letter  from  the  Secretary  of  Trans- 
portation, transmitting  a  prospectus  propos- 
ing construction  of  a  new  technical  and  ad- 
ministrative complex  at  the  National  Avia- 
tion Facilities  Experimental,  Center  (Federal 
Aviation  Administration)  near  Atlantic  City, 
N.J.;  to  the  Committee  on  Public  Works  and 
Tran.sportation. 

3897.  A  letter  from  the  Assistant  Secretary 
of  the  Army  (Civil  Works),  transmuting  a 
letter  from  the  Chief  of  Engineers,  Depart- 
ment of  the  Army,  submitting  a  report  on 
Las  Angeles-Long  Beach  Harbors.  Calif.  (H. 
Doc.  No.  94-594):  to  the  Committee  on  Pub- 
lic Works  and  Transportation  and  ordjied  to 
be  printed  with  illustrations. 
Received   Prom    the   Comptroller    General 

3898.  A  letter  from  the  Acting  Comptroller 
General  of  the  United  States,  transmitting 
his  review  of  the  proposed  rescissions  and 
deferrals  of  budget  authority  contained  in 
the  message  from  the  President  dated 
July  28.  1976  (H.  Doc.  No.  94-567).  pursuant 
to  section  1014(b)  of  Public  Law  93-344  (H. 
Doc.  94-595);  to  the  Committee  on  Appro- 
lJi4otions  and  ordered  to  be  printed. 

38S9.  A  letter  from  the  Acting  Comptroller 
General  of  the  United  States,  transmitting 
a  report  on  procedures  for  reducing  Air  Force 
war  reserve  requirements  for  .spares  and  re- 
pair parts  and  improving  the  readiness  pos- 
ture of  combat  units;  jointly,  to  the  Com- 
mittees on  Government  Operations,  and 
Armed  Services. 


94-1443).  Referred  to  th»  Committee  of  the 
Whole  House  on  the  State  of  the  Union. 


August  30,  1976 


REPORTS  OF  COMMITTEES  ON  PUB- 
LIC BILLS  AND  RESOLUTIONS 

Under  clause  2  of  rule  XIII.  reports  of 
committees  were  delivered  to  the  Clerk 
for  printing  and  reference  to  the  proper 
calendar,  as  follows: 

[Pursuant  to  the  order  of  the  House  on  Au- 
gust 26,  1976,  the  following  report  uas  filed 
on  August  27,  1976 \ 

Mr.  BROOKS:  Committee  on  Government 
Operations.  H.R.  14886.  A  bill  to  revise  the 
appropriation  authorization  for  the  Presi- 
dential Transition  Act  of  1963;  with  amend- 
ments. (Kept.  No.  94-1442).  Referred  to  the 
Committee  of  the  Whole  House  on  the  State 
of  the  Union. 

{Pursuant  to  the  order  of  the  House  on  Au- 
gust 26.  1976,  the  following  report  icas  filed 
on  August  27,  1976] 

Mr.  STAGGERS:  Committee  on  Interstate 
and  Foreign  Commerce.  H.R.  13089.  A  bill  to 
amend  the  Uniform  Time  Act  of  1966  to 
clinnge  the  period  of  observance  of  daylight 
saving   time;    with   amendments    (Rept.   No. 


PUBLIC  BILLS  AND  RESOLUTIONS 

Under  clause  5  of  rule  X  and  clause  4 
of  rule  XXII,  public  bills  and  resolutions 
were  introduced  and  severally  referred 
as  follows : 

By  Mr.  BRINKLEY: 
H.R  15310.  A  bill  to  est<»bli?h  a  council  on 
Judicial  tenure  in  the  Judicial  branch  of  the 
Government,  to  establish  a  procedure  in  ad- 
dition to  impeachment  for  the  retirement 
of  disabled  Justices  and  judj-es  of  the' United 
Slates,  and  the  removal  of  Justices  and 
judges  who.'e  conduct  is  or  has  been  Incon- 
sistent with  the  good  behavior  required  by 
article  III,  section  1  of  the  Constitution,  and 
for  other  purposes:  to  the  Committee  on  the 
Judiciary. 

By  Mr.  JOHN  L.  BURTON: 
H.R.  15311.  A  bill  to  provide  tliat  e;<pendi- 
tures  made  in  connection  with  certain  de- 
bates   between    candidates   during   the    1976 
Presidential   campaign  shall   not  be  consid- 
ered political  contributions  or  expenditures 
for  purposes  of  the  Federal   Election   Cam- 
paign Act  of  1971  or  any  other  Federal  law; 
to  the  Committee  on  House  Administration. 
By  Mr.  DAVIS: 
H.R.    15312.  A  bill  to  repeal  titles  XV  and 
XVI  of  the  Public  Health  Service  Act;. to  the 
Committee  on  Interstate  and  Foreign  Com- 
merce. 

By  Mr  GAYDOS: 
HR.  15313.  A  bill  to  amend  title  II  of  the 
Social  Security  Act  to  provide  that  the  auto- 
matic   cost-of-living    increases    in    benefits 
which    are    authorized    thereunder    may    be 
made   on   a  semiannual   ba.sls    (rather   than 
only  on  an  annual  basis  as  at  present);   to 
the  Committee  on  Ways  and  Means. 
By  Mr.  GAYDOS: 
H  R.  15314.  A  bill  to  provide  for  the  month- 
ly publication  of  a  consumer  price  index  for 
the  aged   and   other  social   security   benefi- 
clp.rles,  which  shall  be  used  in  the  provisions 
of    the    cost-of-living    benefit    Increase    au- 
thorized   by   title   II   of   the   Social   Securitv 
Act:  to  the  Committee  on  Wavs  and  Means. 
By  Mr.  JACOBS: 
H.R.    15315.   A   bill   to  amend  the  Federal 
Trade  Commission  Act  to  provide  that  exclu- 
sive territorial  arrangements  used  In  the  dis- 
tribution or  sale  of  a  trademarked  soft  drink 
product  or  a  trademarked  private  label  food 
product  shall  not  be  deemed  unlawful  per  se: 
jointly,  to  the  Committees  on  Interstate  and 
Foreign  Commerce,  and  the  Judiciary. 

By  Mr.  MILLER  of  Ohio  (for  himself, 
Mr.  Jones  of  Oklahoma,  Mr.  Rinaldo, 
Ir.   Del  Clawson,   Mr.   Hechler   of 
West    Virginia,    Mr.    Kindness.    Mr. 
Whitehurst,  Mr.  G.xydos.  Mr.  Sebe- 
Lius.  Mr.  Lent,  Mr.  Derwinski.  Mr. 
Devine,    Mr.    MoLLOHAN,    Mr.    Dan 
Daniel, .Mr.    Johnson    of    Pennsyl- 
•  anla,  Mr.  Bevill,  Mr.  Hughes,  Mr. 
IcHoRD,  Mr.  Treen,  Mr.  Charles  Wil- 
son of  Texas,  Mr.  Laco.marsino,  Mr. 
Bafalis,  Mr.   Ketchum,  Mr.  Guyer, 
and  Mr.  Cederberc)  : 
H  R.    15316.  A  bill  to  amend  .section  901  (a) 
(relating   to   prohibition  of  sex  discrimina- 
tion) of  the  Education  Amendments  of  1972 
to  e.xempt  from  the  prohibition  of  such  sec- 
tion musical  programs  or  activities,  and  so- 
cial programs  or  activities  designed  for  par- 
ent and  students;  to  the  Committee  on  Edu- 
cation and  Labor. 

By  Mr.  PRICE  (for  himself  and  Mr. 
Bob  Wilson)  (by  request)  : 
H.R.  15317.  A  bill  to  amend  chapter  639  of 
title  10,  United  States  Code,  to  enable  the 
Secretary  of  the  Navy  to  change  the  name 
of  a  publication  of  the  Naval  Observatory 
providing  data  for  navigators  and  astrono- 
mers: to  the  Committee  on  Armed  Services, 


By  Mrs.  SULLIVAN: 

H.R.  15318.  A  bill  to  authorize  the  con- 
struction of  a  replacement  lock  and  dam  for 
locks  and  dam  26,  Mississippi  River,  Alton. 
111.,  and  for  other  purposes;  to  the  Commu- 
tes on  Public  Works  and  Transportation 
By  Mr.  HUNGATE: 

H.R.  15319.  A  bUl  to  approve  in  whole  or  In 
part,  with  smendments.  certain  rules  relat- 
ing to  cases  and  proceedings  under  setcloiis 
2254  and  2255  of  title  28  of  the  United  States 
Code;  to  the  Committee  on  the  Judiciarv 
By  Mr.  EDGAR: 

H  R.  15320.  A  bill  to  designate  the  fi»-«.» 
Tuesday  after  the  first  Monday  in  Novembrr 
in  every  even-numbered  year,  as  a  legal  pu»)- 
11c  hrllday;  to  the  Committee  on  Post  Office 
and  Civil  Service. 

By  Air.  EDWARDS  ol  Alabama: 

H  R.  15321.  A  bill  to  amend  part  D  of  tUle 
IV  of  the  Social  Security  Act  to  limit  the 
amount  of  an  individuals  wages  which  is 
subject  to  garnishment  thereunder,  for  the 
enforcement  of  child  support  and  allmonv 
obligations,  to  50  percent  of  such  wages  (or 
such  lower  amount  as  may  be  provided  by 
State  law);  to  the  Committee  on  Wavs  and 
Means. 

By  Mr.  GUDE  ( for  himself,  Mr.  Baucus. 
and  Mr.  Bedell)  : 
H.R.  15322.  A  bill  to  amend  the  Federal 
employee  health  insurance  provisions  of  title 
5,  United  States  Code,  to  require  that  notice 
and  hearing  be  provided  before  the  effec- 
tive date  of  any  reduction  of  health  benefits 
or  any  exclusion  of  any  type  of  provider  o" 
health  .services:  to  the  Co;nmlttee  on  Po'st  Of- 
fice and  Civil  Service. 

By     Mr.     HEINZ      (for     himself.     Mr. 
D'Amours.  Mr.  Lehman.  Mr.  Yatron. 
Mr.   CoucHLiN,    Mr.    Buchanan,   Mr! 
Sasasin,  Mr.  Howe,  Ms.  Abzuc,  an-J 
Mr.  St  Germain)  : 
H.R.  15323.  A  bill  to  authorize  the  Secre- 
tarv of  Housing  and  Urban  Development  to 
make  grants  to  local  agencies  for  converting 
closed  school  buildings  to  efficient,  alternate 
uses,  and  for  other  purposes:    to  the  Com- 
mittee on  Banking.  Currency  and  Hou.sinc. 
By  Mr.  HEINZ   (for  himself.  Mr.  Leh- 
man. Mr.  Yatron.  Mr.  Sarasin,  Mr. 
Howe,  Ms.  Abzug,  and  Mr.  St  Ge."!- 
main)  : 
H  R.   15324.  A  bill  to  amend  the  Internal 
Revenue  Code  of  1954  to  encourage  buslnei=.ses 
to  purchase  surplus  .school  or  hospital  build- 
ings from   governmental   and   nonprofit  en- 
titles   by    providing    rapid    amortization   for 
such  buildings;   to  the  Committee  on  Wavs 
and  Means. 

By     Mr.     HEINZ     (for     himself,     Mr. 

Baucus,      Mr.      Gilman,      and     Mr. 

Hamilton)  ; 

HR.   15325.  A  bill  to  establish  a  program 

for  repairing  and  replacing  unsafe  highway 

bridges;  jointly,  to  the  Committees  on  Public 

Works   and    Transportation,   and   Ways  and 

Means. 

By  Mr.  JONES  of  North  Carolina: 
H.R.  15326.  A  bill  to  amend  the  project  for 
Atlantic  Intracoastal  Waterway  bridges,  Vir- 
ginia and  North  Carolina;  to  the  Committee 
on  Public  Works  and  Transportation. 
By  Mr.  LAGOMARSINO: 
H.R.  15327  A  bill  to  amend  title  39,  United 
States  Code,   to  provide  for  the  mailing  of 
correspondence  to  Members  of  the  Congress 
free  of  postage,  and  for  other  purposes:   to 
the    Committee    on    Post    Office    and    Civil 
Service. 

By  Mr.  MATSUNAGA: 
H.R.  15328.  A  bill  to  establish  the  national 
diabetes  advisory  board  and  to  take  other 
actions  to  Insure  the  implementation  of  the 
long-range  plan  to  combat  diabetes;  to  the 
Committee  en  Interstate  and  Foreign  Com- 
merce. 

By  Mr.  MYERS  of  Pennsylvania: 
HR.    15329.   A  bill   to  strengthen   Federal 
nepotism  laws  as  they  pertain  to  Members 
and  employees  of  the  Congress,  and  for  other 
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purposes;  jointly,  to  the  Committees  on  Post 
Office  and  Civil  Service,  House  Administra- 
tion, and  the  Judiciary. 

By  Mrs.  MEYNER  (for  herself,  Mr. 
AuCoiN,  and  Mr.  Baucus)  : 
H.R.  16330.  A  bill  to  amend  the  Internal 
Revenue  Code  of  1954  to  exempt  farmers  from 
the  highway  u.se  tax  on  heavy  trucks  used 
for  farm  pia-poses;  to  the  Committee  on  Ways 
and  Mean.s. 

By  Mr.  QUIE: 
H.R.  15331.  A  bill  to  require  that  imported 
palm  oil  and  palm  oil  products  made  in 
whole  or  in  part  of  imported  palm  oil  be 
labeled,  to  provide  for  the  inspection  of  Im- 
ported palm  oil  and  palm  oil  products,  to 
require  that  Imported  palm  oil  and  palm  oil 
products  comply  with  certain  mtnlm\mi 
standards  of  sanitation,  and  for  other  pur- 
poses: to  the  Committee  on  Agriculture. 

By  Mr.  RICHMOND   (for  himself.  Mr. 
Badillo,  Mrs.  Chisholm,  Mr.  Clay, 
Mr.  Downey  of  New  York,  Mr.  Eil- 
DERc.   Mr.   Flood,    Mr.   Oilman,    Mr. 
Hawkins,  Mr.  Mlzvinsky,  Mr.  Mil- 
ler of  California,  Mr.  Charles  Wil- 
son of  Texas,  Mr.  Won  Pat,  and  Mr. 
Zeferetti)  : 
H.R.    15332.    A    bill    to    amend    the    Older 
Americans  Act  of  1965  to  require  the  Com- 
missioner  on    Aging    to   establish    a   special 
supplemental  food  program  and  medical  ex- 
amlnatlou    and    referral    program    for   older 
Americans,   and   for  other  purposes;    to  the 
Committee  on  Education  and  Labor. 

By  Mr.  SMITH  of  Iowa  (for  himself, 
Mr.  Bercland.  and  Mr.  Quie)  : 
H.R.  15333.  A  bill  to  authorize  the  con- 
.structlon  of  a  lock  and  dam  project  on  the 
Mississippi  River  near  Alton,  111.,  to  revoke 
authority  for  12-foot  channel  studies  on  the 
upper  Mississippi  River  and  Its  tributaries, 
and  for  other  purposes;  to  the  Committee  on 
Public  Works  and  Transportation. 

By  Mr.  BRODHEAD   (for  himself,  Mr. 
Andrews    of    North    Carolina,    Mr. 
Buchanan,     Mrs.     Chisholm,    Mrs. 
Collins  of  Illinois,  Mr.  Edwards  of 
Alabama,    Mr.   Flood,   Mr.    Ford    of 
Michigan,    Mr.    Helstoski,    Mr.    La 
Falce,  Mr.  LujAN,  Mr.  Lundine,  Mrs. 
Mink,  Mr.  Mollohan,  Mr.  Pickle, 
Mr.  Rose,  Mrs.  Spellman,  Mr.  Quie, 
aiid  Mr.  Vander  Veen)  : 
H.J.  Res.  1076.  A  resolution  providing  for 
the  designation  of  the  week  beginning  Oc- 
tober 3,   1976,  and  ending  October  9,   1976, 
as  "National  Gifted  Children  Week";  to  the 
Committee  on  Post  Office  and  Civil  Service. 
By  Mr.  HANNAFORD: 
H.J.  Res.  1077.  A  resolution  to  establish  a 
national    commission    on    housing    for    the 
elderly:  to  the  Committee  on  Banking,  Cur- 
rency and  Housing. 

By    Mr.    JACOBS     (for    himself.    Mr. 
Derwinski.    Mr.     Bevill,     Mr.     An- 
drews of  North  Carolina,  Mr.  Bur- 
CENER,    Mr.    Cleveland,    Mr.    Russo, 
and  Mr.  Charles  Wilson  of  Texas)  : 
H.J.  Res.  1078.  A  resolution  to  amend  the 
Constitution  of  the  United  States  to  pro- 
vide for  balanced  budgets  and  elimination 
of  the  Federal  indebtedness;  to  the  Commit- 
tee on  the  Judiciary. 

By  Mr.  KETCHUM: 
H.J.  Res.  1079.  A  resolution  pixjposing  an 
amendment  to  the  Constitution  of  the 
United  States  to  provide  that  no  person  65 
years  of  age  or  older  may  become  President, 
Vice  President,  Senator,  Representative,  or 
be  an  officer  of  the  United  States;  to  the 
Committee  on  the  Judiciary. 

By  Mr.  ROYBAL  (for  him.self,  Ms. 
Abzug,  Mr.  Anderson  of  Illinois,  Mr. 
Baucus,  Mr.  Beard  of  Rhode  Lsland, 
Mr.  Blouin,  Mr.  John  L.  Burton, 
Mr.  Conte,  Mr.  Cornell,  Mr.  Early, 
Mr.  Plorio,  Mr.  Grassley,  Mr.  Hayes 
of  Indiana,  Mr.  Lott,  Mr.  Mazzoli, 
Mr.   Moffett,    Mr.   Mollohan,    Mr. 


Oberstar,  Mr.  O'Neill,  Mr.  Sarbanes, 
and  Mr.  Sisk)  : 
H.J.  Res.  1080.  A  resolution  authorizing  the 
President  to  proclaim  September  8  of  each 
year  as  "National  Cancer  Day";  to  the  Com- 
mittee on  Post  Office  and  ClvU  Service. 

By  Mr.  BUCHANAN   (for  himself,  Mr. 
Fascell,  and  Mr.  Eraser)  : 
H.  Con.  Res.  725.  A  resolution  to  state  that 
Georgl  Vins  should  be  released  and  that  the 
Soviet  Government  should  permit  religious 
believers  within  Its  borders  to  worship  God 
according   to   their   own   conscience;    to   the 
Committee  on  International  Relations. 
By  Mr.  FLY'NT: 
H.  Res.   1500.  A  reiolutioii   to  provide  for 
the   additional    expenses   of   the   Committee 
on  Standards  of  Official  Conduct  for  the  in- 
vestigation authorized  by  H.  Res.  1042;  to  the 
Committee  on  House  Administration. 
By  Mr.  SIKES: 
H.  Res.   1501.  A  resolution  expressing  the 
sense  of  the  House  regarding  the  closing  of 
post  offices:  to  the  Committee  on  Post  Office 
and  Civil  Service. 

By  Mr.  SISK  (for  himself,  Mr.  Pepper, 
Mr.  Murphy  of  Illinois,  Mr.  YouNC 
of    Georgia,    and   Mr.    Anderson    of 
Illinois)  : 
H.  Res.   1502.  A  resolution  amending  the 
Rules   of    the    House    of   Representatives    to 
provide  for  television  and  radio  coverage  of 
the  proceedings  of  tiie  House;  to  the  Commit- 
tee on  Rules. 


PRIVATE  BILLS  AND  RESOLUTIONS 

Under  clause  1  of  rule  XXII,  private 
bills  and  resolutions  were  introduced  and 
severally  referred  as  follows: 

By  Mr.  PHILLIP  BURTON: 

H.3.  15334.  A  bill  for  the  relief  oi  Pedro 
Berdnicoir  Zadovsky:  to  the  Committee  on 
the  Judiciary. 

H.R.  15335.  A  bill  for  the  relief  of  Zolla 
Anelda  Munoz;  to  the  Conniilttee  on  the 
Judiciary. 

By  Mr.  McFALL: 

H.R.  153:36.  A  bill  for  the  relief  of  Eduardo 
Jose  Araya  Quispe;  to  the  Committee  on  the 
Judiciary. 


PETITIONS,  ETC. 

Under  clause  1  of  rule  XXII,  petitions 
and  papers  were  laid  on  the  Clerk "s  desk 
and  lef erred  as  follows: 

569.  By  Mrs.  MINK:  Petition  of  officers  and 
member.s  of  credit  unions  in  Hawaii,  relative 
to  the  proposed  "Financial  Institutions  Act  of 
1975":  to  the  Committee  on  BankUig,  Cur- 
rency and  Housing. 

570.  By  the  SPEAKER:  Petition  of  Robert 
T.  Ci-ew.  Jacksonville.  Fla..  relative  to  the  use 
of  fuel  flow  instruments  on  automobiles;  to 
the  Committee  on  Inter.state  and  Foreign 
Commerce. 


AMENDMENTS 


Under  clause  6  of  rule  XXIII,  proposed 
amendments  were  submitted  as  follows: 
H.R.  10498 
By  Mr.  BUTLER: 

Amendment  No.  1 :  Page  332.  strike  line  1 
and  all  thereafter  through  and  Including  line 
10  on  page  335,  and  renumber  the  following 
sections  accordingly  and  make  the  necessary 
conforming  changes  in  the  table  of  contents. 

Amendment  No.  2:  Page  332,  strike  line  X 
and  all  thereafter  through  and  Including 
line  17  on  page  334,  and  insert  in  lieu  thereof 
the  following  heading : 

"COSTS     OF     LITIOATION" 

Page  334,  line  18.  delete  "(b)"  where  It  first 
appears  and  insert  In  lieu  thereof:  "Sec. 
311.  (a)". 


Page  335,  line  1,  reslgnate  "(c)"  as  "(b)". 

Page  335,  line  8,  redesignate  "(d) "  as  "(c) ". 

Make  the  necessary  conforming  changes  In 
the  table  of  contents. 

Amendment  No.  3 :  Page  332,  beginning  on 
line  5,  delete  "as  otherwise  provided  in  sub- 
section (b)"  and  Insert  In  lieu  thereof:  "in 
the  case  of  actions  before  the  Supreme 
Court". 

Page  332,  strike  line  19  and  aU  thereafter 
through  and  Including  line  24  on  page  333. 

Page  334,  Une  1,  redesignate  "4"  as  "b". 

Page  334,  strike  Unes  3  and  all  thereafter 
down  through  the  first  period  in  line  17. 
By  Mr.  HUGHES : 

On  page  236,  after  line  12,  Insert  the  fol- 
lowing new  section: 

temporary  emergency  revisions 
Skc.  116.  Section  110  of  the  Clean  Air  Act 
(42  U.S.C.  1857C-5),  as  amended  by  section 
103  of  this  Act,  Is  amended  by  adding  at  the 
end  thereof  the  following  new  subsection: 

"(f)  (1)  Upon  application  by  the  owner  or 
operator  of  a  fuel  burning  stationary  source, 
and  after  notice  and  pubUc  hearing  on  the 
record,  an  emergency  revision  of  an  imple-  \ 
mentation  plan  with  respect  to  such  source  \ 
may  be  made  by  the  Governor  of  the  State 
in  which  such  source  is  located  and  may  take 
effect  immediately  pending  approval  or  disap- 
proval by  the  Administrator. 

"(2)  An  emergency  revision  under  this  sub- 
.scction  shall  be  made  only  If  the  Govei-nor  of 
such  State  finds  that — 

•(A)  there  exists  In  the  vicinity  of  such 
source  an  economic  emergency  involving 
actual  or  threatened  high  levels  of  unem- 
ployment: 

"(B)  such  unemplojTnent  can  be  totally  or 
partially  alleviated  by  such  emergency  re- 
vision: and 

"(C)  such  emergency  revision,  together 
v.'lth  all  other  revisions  effective  imder  this 
subsection,  will  not  result  In  emlslons  from 
such  source  of  any  air  pollutant  which  may 
cau.ee.  or  materially  contribute  to  any  delay 
In  the  attainment  of,  or  preventing  the 
maintenance  of.  any  national  ambient  air 
quality  .standard  for  such  pollutant. 

"(3)  A  temporary  emergency  revision  made 
by  a  Governor  under  this  subsection  shall  re- 
main in  effect  for  a  maximum  of  four  month.=. 
The  Administrator  shall,  within  such  four 
month  period,  approve  such  revision  if  he 
determines  that  it  meets  the  requirements  of 
paragraph  (2)  of  suhsectlon  (a)  of  this  sec- 
tion. 

"(4)  This  subsection  shall  not  apply  in  the- 
case  of  a  plan  promulgated  by  the  Adnjin- 
Istrator  under  subsection  (c)  of  this  section. 
"(5)    No   emergency   revision   may   be   ef- 
fective pursuant  to  this  subsection  If  such 
revision  contains  any  plan  provision  which 
has  been  disapproved  by  the  Administrator 
(or  any  plan  provision  which  would  have  the 
effect  of  a  provision  which  has  been  disap- 
proved  by  the  Administrator)    at  anv  time 
during  the  18  months  preceding  the  date  of 
application  for  such  revision." 
By  Mr.  KOCH: 
P.ige  302.  after  line  7,  insert: 

CARBON     MONOXIDE    STANDARDS    FOR    SCHOOLDUS 
PASSENGER     AREAS 

Sec.  220.  (a)  Title  U  of  the  Clean  Air  Act 
(relating  to  emission  standards  for  moving 
sources)  is  amended  by  adding  the  follow- 
ing new  part  at  the  end  thereof : 
"Part  D — Carbon  Monoxide  Standards  for 
ScHooLBUs  Passenger  Areas 

"ESTABLISHMENT     OF     STANDARDS 

"Sec  241.  (a)  The  Administrator,  In  con- 
junction with  the  Secretary  of  Transporta- 
tion, shall  study  the  problem  of  carbon  mon- 
oxide Intrusion  Into  the  passenger  area  of 
buses  and  sustained-use  motor  vehicles.  Such 
study  shall  include  an  analysis  of  the  sources 
and  levels  of  carbon  monoxide  In  the  passen- 
ger area  of  such  buses  and  vehicles  and  a 
determination  of  the  effects  of  carbon  monox- 
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ide  upon  the  passengers.  The  study  shall  also 
review  available  methods  of  monitoring  and 
testing  for  the  presence  of  carbon  monoxide 
and  shall  analyze  the  cost  and  effectiveness 
of  alternative  methods  of  monitoring  and 
testing  and  of  alternative  strategies  for  at- 
taining and  maintaining  the  standards  pro- 
mulgated under  this  section.  Within  one  year 
the  Administrator  shall  report  to  the  Con- 
gress respecting  the  results  of  such  study. 

"(b)  Not  later  than  fifteen  months  after 
the  enactment  of  this  part,  the  Administra- 
tor shall  issue  proposed  standards  applicable 
to  carbon  monoxide  in  the  passenger  areas  of 
schoolbuses  which,  in  his  Judgment,  are  req- 
uisite to  protect,  with  an  adequate  margin  of 
safety,  the  health  of  passengers  and  to  permit 
safe  operation  of  such  buses. 

•■(c)  Not  later  than  180  days  after  issuance 
of  proposed  standards  under  subsection  (b) 
and  pursuant  to  the  requirements  of  section 
307(d).  the  Administrator  shall,  by  regula- 
tion, promulgate,  with  such  modifications  as 
he  deems  appropriate,  final  standards  appli- 
cable to  the  presence  of  carbon  monoxide  In 
the  passenger  areas  of  schoolbuses  which.  In 
his  Judgment,  are  requisite  to  protect,  with 
an  adequate  margin  of  safety,  the  health  of 
passengers  and  to  permit  safe  operation  of 
such  buses.  Such  standards  shall  be  reviewed 
from  time  to  time  and,  where  appropriate, 
such  standards  shall  be  revised. 
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"COMPLIANCE 

"Sec.  242.  (a)  Each  State  shall  submit  to 
the  Secretary  of  Transportation  an  imple- 
mentation plan  which  shall  include  such 
measures  as  may  be  required,  under  regula- 
tions promulgated  by  the  Secretary,  to  pre- 
vent the  operation  of  any  schoolbus  in  viola- 
tion of  the  standards  established  under  sec- 
tion 241(c)  when  such  violation  is  attribu- 
table to  such  schoolbus.  Such  measures  shall 
be  required  to  be  Implemented  as  expedi- 
tiously as  practicable  (but  not  later  than 
three  years  after  approval  of  the  plan ) .  Such 
regulations  may  provide  for  such  schedules 
and  timetables  as  may  be  appropriate  and 
shall  require  monitoring  and,  not  less  fre- 
quently than  twice  during  any  12-month 
period,  inspection  of  such  schoolbuses.  Such 
measures  shall  apply  to  schoolbuses  manu- 
factured before  the  effective  date  of  this  part 
( buses  in  use )  as  well  as  to  schoolbuses  man- 
ufactured on  or  after  such  date. 

"(b)  The  Secretary  shall  approve  the  plan 
submitted  by  the  State  under  subsection  (a) 
if  such  plan  meets  the  requirements  of  sub- 
section (a).  Such  plan  shall  be  approved 
or  disapproved  in  such  manner  as  shall  be 
provided  by  regulation  of  the  Secretary. 

"(c)  A  schoolbus  may  not  be  registered,  or 
otherwise  authorized  to  operate,  by  a  State 
after  the  date  34  months  after  the  date  of 
enactment  of  this  section  unless  such  bus  is 
in  compliance  with  a  plan  approved  under 
this  section.  The  Secretary  may  commence  a 
civil  action  for  appropriate  relief  including 
a  permanent  or  temporary  injunction  when- 
ever any  person  fails  to  comply  with  the 
preceding  sentence.  Any  action  under  this 
subsection  may  be  brought  in  the  appropriate 
district  court  of  the  United  States,  and  such 
court  shall  have  jurLsdlction  to  restrain  such 
violation  and  to  require  compliance. 

"DEFINmONS 

"Sec.  243.  For  purposes  of  this  part,  the 
term — 

"(1)  'person'  has  the  meaning  provided  by 
section  302(e): 

"(2)  'passenger'  includes  the  driver;  '" 

"(3)  'bus'  means  any  passenger  motor  ve- 
hicle which  is  designed  to  carry  more  than 
10  passengers  in  addition  to  the  driver. 

"(4)  'schoolbus'  means  a  bus  which  the 
Secretary  of  Transportation  determines  is 
lilcely  to  be  significantly  used  for  the  piu-- 
pose  of  transporting  primary,  preprimary.  or 
secondary  school  students  to  or  from  such 
schools  or  events  related  to  such  schools; 

"(5)  "motor  vehicle"  means  any  self-pro- 
pelled vehicle  designed  for  transporting  per- 


sons or  property  on  a  street  or  highway;  and 
"(6)  "sustained-use  motor  vehicle'  means 
any  diesel  or  gasoline  fueled  motor  vehicle 
(whether  light  or  heavy  duty)  which,  as 
determined  by  the  Administrator  (in  con- 
junction with  the  Secretary),  is  normally 
used  and  occupied  for  a  sustained,  continu- 
ous, or  extensive  period  of  time,  including, 
but  not  limited  to,  taxicabs,  and  police  ve- 
hicles. 

"state  law 
"Sec.  244.  Nothing  in  this  part  shall  pre- 
clude or  deny  any  State  or  political  sub- 
division thereof  the  right  to  adopt  or  en- 
force any  requirement  applicable  to  the 
presence  of  carbon  monoxide  in  the  passenger 
areas  of  schoolbuses  except  that  if  any  such 
requirement  Is  in  effect  pursuant  to  this  part 
no  such  State  or  political  subdivision  may 
adopt  or  enforce  any  such  requirement  which 
is  less  stringent  than  the  requirement  in  ef- 
fect pursuant  to  this  part.". 

(b)  Each  State  shall  adopt  and  submit  a 
plan  for  the  purpose  of  meeting  the  require- 
ments of  section  242  of  the  Clean  Air  Act 
not  later  than  30  months  after  enactment  of 
this  section.  Not  later  than  4  months  after 
submission  of  such  plan,  the  Secretary  of 
Transportation  shall  approve  such  plan  or 
disapprove  such  plan. 

Amend  the  table  of  contents  on  page  153 
to  Insert  the  following  items  after  the  item 
relating  to  section  219: 

"Sec.  220.  Carbon    monoxide    standards    for 
schoolbus  passenger  areas." 
H.R.   12112 
By  Mr.  HARKIN: 
On  page  31   (which  is  part  of  the  Science 
and    Technology    Committee    Amendment), 
strike    the   sentence    beginning   on   line    14 
through    the   period  on   line  23   and   Insert 
therein  the  following  new  sentence: 

"The  authorized  indebtedness  to  be  guar- 
anteed under  clauses  (A),  (B),  and  (C)  of 
this  paragraph  shall  be  allocated  by  the  Ad- 
ministrator so  that  no  more  than  50  per 
centum  is  for  high-Btu  gasification  and  re- 
lated community  assistance  under  subsection 
(k) ,  no  more  than  30  per  centum  is  for  other 
fossil  based  synthetic  fuels  and  biomass, 
which  shall  include,  but  is  not  limited  to, 
animal  and  timber  waste,  urban  and  other 
waste,  and  sewage  sludge,  and  related  com- 
munity assistance  under  subsection  (k),  and 
no  less  than  20  per  centum  for  renewable  re- 
sources and  for  Industrial  energy  conserva- 
tion and  related  community  assistance  under 
subsection  (k)." 

On  page  69  (which  is  part  of  the  Banking, 
Currency  and  Housing  Committee  amend- 
ment) ,  strike  the  sentence  t>eginning  on  line 
15  through  the  period  on  line  23  and  insert 
therein  the  following  new  sentence: 

"The  authorized  indebtedness  to  be  guar- 
anteed under  clauses  (A),  (B),  and  (C)  of 
this  paragraph  shall  be  allocated  by  the  Ad- 
ministrator so  that  no  more  than  50  per 
centum  is  for  high  Btu  gasification  and  re- 
lated community  assistance  tuider  subsection 
(k) ,  no  more  than  30  per  centum  is  for  other 
fossil  based  synthetic  fuels  and  biomass, 
which  shall  include,  but  is  not  limited  to, 
animal  and  timber  waste,  urban  and  other 
waste,  and  sewage  sludge,  and  related  com- 
munity a.sslstance  under  subsection  (k),  and 
no  less  than  20  per  centum  for  renewable  re- 
sources and  for  Industrial  energy  conserva- 
tion and  related  community  assistance  under 
subsection  (k)." 

On  page  31  (which  is  part  of  the  Science 
and  Technology  Committee  amendment) ,  line 
4,  strike  all  after  the  period  through  the 
colon  on  line  7  and  insert  therein  the  fol- 
lowing: 

"The  amount  of  obligations  authorized  for 
any  guarantee  or  commitment  to  guarantee 
under  this  subsection  is  $2,000,000 : ". 

On  page  69  (which  is  part  of  the  Banking, 
Currency  and  Housing  Committee  amend- 
ment),   line   4,   strike   all    after   the   period 


through  the  colon  on  line  7  and  insert  therein 
the  following: 

"The  amount  of  obligations  authorized  for 
any  guarantee  or  commitment  to  guarantee 
under  this  subsection  is  $2,000,000,000" 

On  page  37  (which  is  part  of  the  Science 
and  Technology  Committee  amendment)  line 
23,  strike  "Initiated  by  the  Governor" 

On  page  77  (which  Is  part  of  the  Banking 
Currency  and  Housing  Committee  amend- 
ment), lines  22  and  23.  strike  "initiated  by 
the  Governor". 

On  page  38  (which  Is  part  of  the  Science 
and    Technology    Committee    amendment) 
after  the  period  on  line  7.  Insert  the  follow- 
ing: 

"Nothing  in  this  section  shall  be  deemed 
to  restrict  the  right  of  any  person  to  obtain 
judicial  review  under  Federal  or  State  law 
as  appropriate,  of  any  Federal  agency  action 
or  State  agency  action." 

On  page  78  (which  Is  part  of  the  Banking 
Currency  and  Housing  Committee  amend- 
ment), after  the  period  on  line  7,  Insert  the 
following: 

"Nothing  in  this  section  shall  be  deemed 
to  restrict  the  right  of  any  person  to  obtain 
judicial  review  under  Federal  or  State  law 
as  appropriate,  of  any  Federal  agency  action 
or  State  agency  action." 

H.R.   14238 
By  Mr.  COUGHLIN: 
Amendment  3-1:  On  page  2,  line  15.  strll-e 
the  period  and  Insert  in  lieu  thereof-  "Pro- 
vided, That  the  expenditure  of  any  appro- 
priation contained  in  this  Act,  disbursed  on 
behalf  of  any  Member  or  Committee  of  the 
House  of  Representatives,  shall   be   limited 
to  those  funds  paid  against  a  voucher,  signed 
and  approved  by  a  Member  of  the  House  ct 
Representatives,    stating    under    penalty   cf 
perjury,  that  the  voucher  is  for  offic'al  ex- 
penses as  authorized  by  law:  Provided  fur- 
ther. That  any  member  of  the  House  of  Rep- 
resen'>,atlves  who  willfully  makes  and  sub- 
scribes to  any  such  voucher  which  contain^ 
a  written  declaration  that  it  is  made  under 
the  penalties  of  perjury  and  which  he  does 
not  believe  at  the  time  to  be  true  and  cor- 
rect in  every  material  matter,  shall  be  guiitv 
of  a   felony   and,   upon   conviction   thereoi. 
Shall  be  fined  not  more  than  $2,000    or  Im- 
prisoned  for   not   more   than   five  years,  or 
both. 

Amendment  3-2:  On  page  2,  line  15,  strike 
the  period  and  Insert  In  lieu  thereof-  •'Pro- 
vided, That  the  expenditure  of  any  appropri- 
ation contained  in  this  Act.  disbursed  on  be- 
half of  any  Member  or  Committee  of  the 
House  of  Representatives,  shall  be  fimited  to 
those  funds  paid  against  a  voucher,  signed 
and  approved  by  a  Member  of  the  House  of 
Representatives  stating  under  penalty  of 
perjury,  that  the  voucher  is  for  official  ex- 
penses as  authorized  by  law. " 

Amendment  4-1:  On  page  7,  line  2.  strike 
the  period  and  Insert  in  lieu  thereof-  "-  Pro- 
vided, -hat  funds  in  this  Act  shall  be  lim- 
ned to  services  provided  by  the  Stationery 
Room,  the  House  Recording  Studio  the 
House  Barber  shops,  the  House  beauty  salon 
and  each  food  service  facility,  that  are  oper- 
ated on  an  annually  self-sustsalnlng  basis 
Including  costs  of  personnel  employed  In 
those  entitles." 

Amendment  4-2:  On  page  7.  line  2.  strike 
the  period  and  Insert  in  lieu  thereof:  •:  Pro- 
Jided.  That  none  of  the  funds  in-  this  Act 
shall  be  available  for  salaries  or  expenses  re- 
lated to  services  provided  by  the  House  Re- 
cording Studio,  the  House  B'arber  shops,  the 
House  beauty  salon,  each  food  service  fa- 
cility, and  the  House  Stationery  Room,  ex- 
cept for  an  allowance  for  official  stationery 
supplies." 

Amendment  5-1 :  On  page  2,  line  15.  strike 
the  period  and  insert  in  lieu  thereof:  ".  Pro- 
vided. That  none  of  the  funds  contained  in 
this   Act   shall    be   used    to   Implement   the 
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House  Committee  on  Administration  Order  this  Act  shall  be  used  for  Increases  In  sal-  ton,  father  and  mother  of  Jerry  L.  Litton. 
Ko  30  of  June  25.  1976,  to  increase  the  total  arles  of  Members  of  the  House  of  Repre-  late  a  Representative  from  the  State  of  Mis- 
allowances  for  any  Member  of  the  House  of  sentatives  pursuant  to  Sec.  204a  of  Public  sourl,  $44,600." 

Representatives  above   the  total   allowances  Law  94-82."  Page    7,   line    18,    strike   the   word    "and" 

for  which  he  would  have  been  eligible  prior  Amendment  8:   On  page  4,  line  11,  strike  and  on  page  7,  line  23,  after  "Representa- 

to  the  Issuance  of  that  order."  the  period  and  Insert  in  lieu  thereof:  ":  Pro-  tives"  insert  the  following:  ";  House  Resolu- 

Amendment  5-2:  On  page  2.  line  15,  strike  "^''^^d.  That  none  of  the  funds  In  this  Act  tion  1368,  Ninety-fourth  Congress,  estabUsh- 

♦h.  npriod  and  insert  In  lieu  thereof  "•  Pro-  ^^^^^  ^^  "^^  *°  provide  or  administer  staff  mg  a  Commission  on  Administrative  Review 

Tided   That  none  of  the  funds  contained  in  Pf  consultant  services  for  the  Committee  on  m  the  House  of  Representatives;  and  House 

tws  Act  shall  be  used  to  increase  the  total  Ho"se  Administration  in  excess  of  the  level  Resolution     1372.    Ninety-fourth    Congress, 

allowances  lor  any  Member  of  the  House  of  ^^  "s<=*i  ^^^  owtpt  fv  limiting  the  authority  of  the  Committee  on 

Representatives  above   the   total  allowances  paee  2    line  15    after  "821543  800"  insert-  "°"^^  Administration  to  fix  and  adjust  al- 

Jwhich  he  would  have  been  eligible  prior  to  ..  ^/,|t-,derThat  noni  of  thtlunds  In  ttis  l™- •'■ 

issuance  of  Committee  on  House  Admlnls-  ^^^  ^j^^jj  ^,g  ^^^^  ^^  hicrease  the  compensa-  ,      ""■  ^**** 

tratlon  Order  No.  30  of  June  25.  1976.'  ^jq^   ^f   members   in   excess   of  the   annual  By  Mr.  VANIK: 

Amendment  6:   On  page  2,  line  15.  strike  rate  of  pay  in  effect  on  September  30.  1976".  Amendment  No.  1:   Beginning  on  pa:;e  3, 

the  period  and  Insert  in  lieu  thereof:  ":  Pro-  Page  2,  line  7,  insert:  strike  out  the  rate  schedule  which  follows 

tided.  That  none  of  the  funds  contained  in  "For  payment  to  Charles  and  Mildred  Lit-  line  9  and  insert  the  following: 

"If  the  amount  with  respect  to  which  the  tentative  tax  to  be  com- 
puted is:  The  tentative  tax  is: 

Not  over  $10,000... 18  percent  of  such  amount. 

Over  $10  000  but  not  over  $20,000 —       $1,800.    plus    20    percent    of    the    excess    of    such    amount    over 

$10,000. 
Over  $20,000  but  not  over  $40,000 $3,800,    plus    22    percent    of    the    excess    of    such    amount    over 

$20,000. 
Over  $40,000  but  not  over  $60.000 $8,200.    plus    24    percent    of    the    excess    of    such    amount    over 

$40,000. 
Over  $60,000  but  not  over  $100,000 $13,000,    plus   27    percent    of    the    excess    of    such    amount    over 

$60,000. 
Over  $100,000  but  not  over  $150,000 $23,800,    plus   30    percent    of   the   excess    of    such    amount    over 

$100,000. 
Over  $150,000  but  not  over  $250,000 $38,800,    plus    33    percent    of    the    excess    of    such    amount    over 

$150,000. 
Over  $250,000  but  not  over  $500,000 $71,800,    pUus    36   percent    of    the    exce.ss    of   such    amount   over 

$250,000. 
Over  $500,000  but  not  over  $750,000 $161,800,   plus   39   percent   of   the   excess   of   such   amount   over 

$500,000. 
Over$750,000but  not  over  $1.000,000 $259,300,    plus   41    percent   of   the   excess   of   such   amount    over 

$750,000. 
Over  $1  000.000  but  not  over  $1,250,000- $361,800,   plus   44   percent   of   the   excess   of   such   amount    over 

$1,000,000. 
Over  $1  250,000  but  not  over  $1,500.000 $471,800,    plus   48   percent   of   the   excess   of   such   amount   over 

$1,250,000. 
Over  $1,500,000  but  not  over  $2,000,000 $591,800,   plus   52   percent  of   the   excess   of   such   amount   over 

$1,500,000. 
Over  $2,000,000  but  not  over  $2,500,000 $851,800.   plus   56   percent   of   the   excess   of   such   amount   over 

$2,000,000. 
Over  $2,500,000  but  not  over  $3,000,000 $1,131,800,   plus  60  percent  of  the   excess  of  such   amount  over 

$2,500,000. 
Over  $3,000,000  but  not  over  $3,500,000 $1,431,800,   plus   64  percent  of  the  excess  of  such  amount  over 

$3,000,000. 
Over  $3,500,000  but  not  over  $4,000,000 ' $1,751,800,  plus  68  percent  of  the  excess  of  such   amount  over 

$3,500,000. 
Over  $4,000,000 $2,091,800,  plus  72  percent  of  the  excess  of  such  amount  over 

$4,000,000, 

Page  16,  line  8,  strike 'out  "$153,000"  and  "(B)  In  the  case  of  a  decedent  dying  dur-          Amendment  No.  2:  Beginning  on  page  3, 

Insert  in  lieu  thereof  "$142,000".  ing     1978,    by    substituting     '$127,000'     for     strike  out  the  rate  schedule  which  follows 

Page  16,  strike  out  lines  18  through  20  and  $142,000'."                                                                    line  9  and  insert  the  following: 

Insert:  "1977.  by  substituting    $112,000'  for  Page  55.  line  17,  strike  out  ■$345,800"  and 

'1142,000',  and  insert  in  lieu  thereof  "$386,200  ". 

"If  the  amount  with  respect  to  which  the  tentative  tax  to  be  com-  -                                    _ 

puted  Is:  The  tentative  tax  Is: 

Not  over  $10,000 18  percent  of  such  amount. 

Over  $10,000  but  not  over  $20,000 $1,800,    plus    21    percent    of    the    excess    of    such    amount    over 

$10,000. 
Over  $20,000  but  not  over  $40,000 $3,900,    plus    23    percent    of    the    excess    of    such    amount    over 

$20,000. 
Over  $40,000  but  not  over  $60,000 $8,500,    plus    25    percent    of    the    excess    of    such    amount    over 

$40,000. 
Over  $60,000  but  not  over  $80.000 $13,500,    plus   29   percent   of   the   excess   of   such   amount   over 

$60,000. 
Over  $80,000  but  not  over  $100,000 _        $19,300,    plus   32    percent   of    the   excess   of   such    amount   over 

$80,000. 
Over  $100,000  but  not  over  $150,000 $25,700,   plus   34   percent   of   the   excess   of   such   amount   over 

$100,000. 
Over  $150,000  but  not  over  $250.000 $42,700,   plus   36   percent   of   the   excess   of   such   amount   over 

$150,000, 
Over  $250,000  but  not  over  $500.000 $78,700.   plus   38   percent   of   the   excess   of   such    amount    over 

$250,000. 
Over  $500,000  but  not  over  $750,000 $173,700,   plus   41   percent  of  the   excess   of  such   amount   over 

$500,000. 
Over  $750,000  but  not  over  $1,000,000 $276,200,  plus  44  percent  of  the  excess  of  such  amount  over 

$750,000. 
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'•It  the  amount  with  respect  to  which  the  tentative  tax  to  be  com- 
puted Is :  The  tentative  tax  Is : 

Over  $1,000,000  but  not  over  $1.250.000 ,386.200.   plus   47  percent   of   the    excess   of  such   amount  ov«r 

$1,000,000.  °"* 

over  $1,250,000  but  not  over  $1.500.000 $503,700.   plus   50   percent   of   the   excess   of   such   amount   o-.r 

\  $1,250,000.  ^^^ 

Over  $1,500,000  but  not  over  $2.000.000 .^^^^ ,628.700.   pU^   53   percent   of   the   excess   of   such   amount   over 

$1,500,000.  ^^ 

Over  $2,000,000  but  not  over  $2.500,000. $893,700.   plus    57   percent   of   the   excess   of   such    amount   over 

,^      ^„  $2,000,000.  " 

Over  $2,500,000  but  not  over  $3.000,000 si]7«7no    r%i>,<=  ri  »,o,„»„t     *  »i. 

,uvu $1,178,700,  plus  61  percent  of  the  excess  of  such  amount  over 

Over  $3,000,000  but  not  over  $3.500,000 si  4R'q  7nn    niii<=  «>;  ^^^^^t^   ^,  *,, 

$i.4HJ.700.   plus  65  percent  of  the  excess   of  such   amount  orpr 

^  _  $3,000,000. 

Over  $3,500,000  but  not  over  $4.000.000-- aiH0H7nn    nino  rq  »,«,„»„»     r  ..v. 

-- *i,aoB./oo,  plus  69  percent  of  the  excess  of  such  amount  ovpr 

$3,500,000.  " 

Over  $4.000.000 ^^'ToXoo^^''^  "^^  ^"'^^""^   °^  *^*  *"'''**'  °^  ""'^^   *'"°"'^*  "'" 

Page  16.  line  8.  strike  out  •'$153,000"  and  H.J.  Res.   1035.— July  28    1976    Judiciarv  h  t    boo    nui    *  *  o    .„„ 

'°is.v^srrtrjr.,;„„,. »  „»  rK.!:irarr.  •p'?.;.Se^S  i~i,Trr^"  ,^ir„rs 

"(B)     in    the    case    of    a   decedent    dving      in  which  Senators  and  Representatives  mav     eiprffo^    ,ff   of  \  \^^   *^^'^*   "'**"  *" 

during   1978,   by   substituting   •$127,000-   for      serve.  Kepresentatues  may     election   of   Representatives   shall   have  In- 

'$142.000-.-  H.J.   Res.   1036.— July  28     1976    Education  „  t  ^' 

Page  55.  line  17.  strike  out  ••$345,800-  and      and  Labor.  Authorizes  and  requests  the  Pres       p  ^°'*^-  *"6ust  2.  1976.  Judiciary, 

insert  in  lieu  thereof  '•$386,200".  Ident   to    issue   a   proclamation   recocnlzln?     f",?,^^^  *  constitutional  amendment  to  es- 

the  contribution  made  by  Americans  who  a^f     ^^''^^  *   ^""^^  °^  *^«  ^^^^^   ^^'^h  shall 

working  as  school  volunteers  ^'*^*  Jurisdiction  to  hear  and  determine  all 

FACTUAL    DESCRIPTION    OF    BILLS  HJ.  Res.   1037.  July  28.   1976    Post  Office     T*^  arising  under  this  or  the  tenth  article 

AND     RESOLUTIONS     INTRODUCED      a"d  Civil  Service.  De.signates  the  week  be-     °^*'""^«*'"e"t*o  the  Con.stltution.  upon  ap- 
^    ^       „        ^  ,0  e'«»*'>e  October  3.  1976   and  ending  Octoblr     P^^' f"""  the  Supreme  Court. 

Prepared    by    the    Congressional    Re-     9.  1976.  as  ••National  Gifted  Children  Week  "         "  "^-  ^®''-  ^°*^-  August  5.  1976.  Judiciary 
search  Service  pursuant  to  clause  5td)  H.  J.  Res.  loaa.- July  28.  1976.  Post  Office     P'"°Poses  a  constitutional   amendment  pro- 

of House  Rule  X.  Previous  listing  ap-  a'ld  civil  Service.  Designates  the  week  be-  ^'''i^S  that  the  term  of  office  of  a  Repre- 
peared  in  the  Congressional  Record  of  ei»ni«g  on  November  7.  1976.  as  'National  ***^tat'^'e  shall  be  four  years.  Limits  the 
August  26,  1976.  page  27914:  Respiratory  Therapy  Week."  service   of   a   Representative   to   three  cou- 

HOTTSE  ioiNT  RESOLUTIONS  ^"^    ^^    1039-  J»ly  30.   1976.   Post  Office     ^^L""'!**"^'!^:,    . 

H  J    Res    10-11    Julv  22    1976    Post  Office     *"^  ^^"'^  Service.  Designates  the  week  be-         ^  "^^  ^^-  ^O*^-  August  5.  1976.  Education 
^;;,    ,1'  ri^?      ;     :Z     72     t2^?       ginning  October  3.   1976.  and  endin"  Octo-      ^^'^    l^a.hOT:    Post    Office    and    Civil   Service 

and  Civil  service.  Designates  the  John  Ph.Up     ber   9.    1976.    as    "National    Gifted   ChiitLen      -*'^'  ^°'  the  publication  of  economic  and 

Sousa  composition  known  as  the  ••The  Stars     week."  cnuoren  ^^^.^^  statistics  for  Americans  of  Slavic  on- 

and  Stripes  Forever'^  as  the  national  march         it  t    r,        .^.^  trin  or  ri<»<irpnt 

of  the  United  States  ^ '^-  ^^-  1°4"-  August  2.  1976.  HoiLse  Ad-  ^  "        descent. 

H.J.  Res.  1032.  July  26.  1976.  Post  Office  and      """istration.  Authorizes  the  American  Hun-  „f^f  •^^•''-  J°*^    August    10.    1976.   Govern- 

Civil    Service.   Authorizes   and   requires    the      ^anan    Bicentennial    Monument.    Incorpor-  1",^^*  ^Pf/^VT.f  f  ^^•"'  ^^^  ^^°^''*'  P*"''^' 

President  to  is,sue  a  proclamation  designating      f  \^^  '"  ^""f  Lf  ""^morial  in  honor  of  the  °/   ^J'^^^^^*'*   S****^    Government   to  rely 

the  week  of  October  17,  1976,  as  "National       t    J^°'°"f'  Micht.-l  Korvats  de  Pabrlci  In  "P°"    P^^vate   commercial    sources    for   the 

Credit  Union  Week  "  ^  District  of  Columbia.  goods  and  services  required  to  meet  Govern- 

H.J.  Res.  1033 —July  27.  1976.  Interior  and  ^^    ^^-  ^0*1  •  August  2.   1976.  Post  Office  '"tf  r  ^T^^' 

Insular  Affairs.  Withdraws  from  all  forms  of      ^"^   ^'^'*1   Service.   Designates   September   8         "  •'•  ^^s.  1049.  August  10.  1976.  Post  Office 

appropriation   under   the   mining   laws   aud     °^  ^ach  year  as  "National  Cancer  Prevention  ^"'^  *^*^11  Service.  Authorizes  the  President 

from  disposition  under  all  laws  pertaining     ^^ay."  to  proclaim  October  15  of  each  year  as  Na- 

to  mineral  leasing  and  all  amendments  there-         H.J.  Res.  1042.  August  2,  1976.  Past  Office  'lonal  Poetry  Day. 

to;    all  minerals  in  a  specified  area  within     and  Civil  Service.  Designates  September  8  of         H.J.  Res.  1050.  August  10.  1976.  Judiciary, 

the  Los  Padres  National  Forest.  California,     ^ach  year   as  "National   Cancer   Prevention  Proposes  a  constitutional  amendment  which 

H.J.   Res.    1034 — July   27.    1976.   Education     Day.'*  provides  that  the  term  of  office  for  Members 

and  Labor;  Post  Office  and  Civil  Service.  Calls         H  J.  Res.  1043.  August  2.  1976.  Post  Office  of  the  House  shall  be  three  years.  Limits  to 

for  the  publication  of  economic  and  social      and  Civil  Service.  Designates  September  8  of  five  the  number  of  terms   which   a  Repre- 

statlstlcs   for   Americans   of   East    Asian   or     each    year   as    ■•National   Cancer   Prevention  sentattve  may  serve.  Sets  an  age  limit  for 

Pacific  Island  origin  or  de.scent.  Day. "  Senators  and  Representatives. 
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The  Senate  met  at  9  a.m..  on  the  ex- 
piration of  the  recess,  and  was  called  to 
order  by  Hon.  Jesse  Helms,  a  Senator 
from  the  State  of  North  Carolina. 


PRAYER 


The  Chaplain,  the  Reverend  Edward 
L.  R.  Elson,  D.D..  offered  the  following 
prayer : 

O  Lord,  our  heavenly  Father,  almighty 
and  everlasting  God,  who  hast  safely 
brought  us  to  the  beginning  of  this  day; 
defend  us  in  the  same  with  Thy  mighty 


(Legislative  day  of  Friday,  August  27, 1976) 

power:  and  grant  that  this  day  we  fall 
into  no  sin,  neither  run  into  any  kind  of 
danger;  but  that  all  our  doings,  being  or- 
dered by  Thy  governance,  may  be  right- 
eous in  Thy  sight;  through  Jesus  Christ 
our  Lord. 

O  Lord  our  Governor,  whose  glory  is 
in  all  the  world;  we  commend  this  Na- 
tion to  Thy  merciful  care,  that  being 
guided  by  Thy  providence,  we  may  dwell 
secure  in  Thy  peace.  Grant  to  the  Presi- 
dent of  the  United  States,  and  to  all  in 
authority,  wisdom  and  strength  to  know 
and  to  do  Thy  will.  Pill  them  with  the 
love   of   truth   and   righteousness;    and 


make  them  ever  mindful  of  their  calling 
to  serve  this  people  in  Tliy  fear;  through 
Jesus  Christ  our  Lord,  who  liveth  and 
reigneth  with  Thee  and  tlie  Holy  Ghost, 
one  God,  world  without  end.  Amen. 

— Common  Prayer. 


APPOINTMENT    OF   ACTING    PRESI- 
DENT PRO  TEMPORE 

The  PRESIDING  OFFICER.  The  clerk 
will  please  read  a  communication  to  the 
Senate  from  the  President  pro  tempore 
(Mr.  Eastland). 


The  assistant  legislative  clerk  read  the 
following  letter: 

U.S.  SENA'rE, 

President  pro  tempore, 
Washington,  B.C.,  August  30, 1976. 
To  til e  Senate: 

Being  temporarily  absent  from  the  Senate 
on  official  duties,  I  appoint  Hon.  Wii-liam 
Proxmire.  a  Senator  from  the  State  of  Wis- 
consin, to  perform  the  duties  of  the  Chair 
during  my  absence. 

James  O.  Eastlano. 
President  pro  tempore. 
Mr.  PROXMIRE  thereupon  took  the 
chair  as  Acting  President  pro  tempore. 


THE  JOURNAL 


Mr.  MANSFIELD.  Mr.  President.  I  ask 
unanimous  consent  that  the  Journal  of 
the  proceedings  of  Friday,  August  27, 
1976,  be  approved. 

The  ACTING  PRESIDENT  pro  tem- 
pore. Without  objection,  it  is  so  ordered. 


ORDER  OF  BUSINESS 

Mr.  MANSFIELD.  Mr.  President,  it  is 
my  intention  at  the  conclusion  of  morn- 
ing business  to  call  up,  as  the  Senate  has 
previously  agreed  to,  calendar  No.  903, 
S.  158.  It  is  also  my  intention  to  consult 
with  the  distinguished  Senator  from  Vir- 
ginia (Mr.  William  L.  Scott)  to  see  if  it 
would  be  possible  to  reach  an  agreement 
to  vote  on  the  New  River  bill  no  later 
than  4  o'clock  this  afternoon,  with  the 
proviso  that  the  distinguished  Senator 
from  Virginia,  the  senior  Senator  (Mr. 
Harry  F.  Byrd,  Jr.)  ,  who  is  unavoidably 
absent  at  this  time,  would  be  given  1 
hour's  time  prior  to  the  vote.  If  that 
agreement  can  be  arrived  at  and  agreed 
to  then  that  would  allow  time  for  further 
debate  on  the  Allen  amendment  today. 
I  hope  that  it  will  be  possible  to  achieve 
this  agreement.  I  only  make  this  state- 
ment at  this  time  to  notify  the  Senate  of 
the  leadership's  intention. 

Mr.  ALLEN.  Mr.  President,  will  the 
majority  leader  yield? 

Mr.  MANSFIELD.  I  yield. 

Mr.  ALLEN.  As  I  understood  the  dis- 
tinguished majority  leader,  we  would 
be  occupied  with  the  New  River  bill  until 
4  o'clock  this  afternoon. 

Mr.  MANSFIELD.  Until  not  later  than 
4  p.m.,  and  I  make  the  time  that  late  be- 
cause of  a  situation  affecting  a  Senator, 
which  I  am  sure  the  Senator  under- 
stands. 

Mr.  ALLEN.  How  long  would  it  be  the 
thought  of  the  distinguished  majority 
leader  that  we  might  have  to  debate 
not  only  the  Allen  amendment  but  also 
the  Byrd  amendment? 

Mr.  MANSFIELD.  I  would  say  that  be- 
ginning no  later  than  4  p.m.,  or  approx- 
imately 4  p.m.;  that  would  be  up  to  the 
Senators  most  interested  to  decide. 

Mr.  ALLEN.  It  would  not  be  the  inten- 
tion of  the  leadership  to  adjourn  at  an 
early  hour  then,  would  it,  prior  to  some 
meaningful  discussion  of  these  two  sub- 
stitutes? 

Mr.  MANSFIELD.  No;  not  at  all. 

Mr.  ALLEN.  Will  the  distinguished 
Senator  yield  in  order  that  I  might  make 
a  parliamentary  inquiry  affecting  this 
situation? 

Mr.  MANSFIELD.  I  yield. 


Mr.  ALLEN.  A  parliamentary  inquiry, 
Mr.  President. 

The  ACTING  PRESIDENT  pro  tem- 
pore. The  Senator  will  state  it. 

Mr.  ALLEN.  The  leadership  has  the 
authority  under  the  previous  order  to 
call  up  the  New  River  bill,  which  I  sup- 
ported, and  I  have  a  prepared  statement 
to  make  in  favor  of  the  bill.  Assuming 
that  the  bill  is  called  up,  will  the  Sen- 
ator from  Alabama  under  the  rules  have 
a  right  to  call  up  the  House  message  with 
respect  to  H.R.  8532,  the  antitrust 
amendments  bill? 

The  ACTING  PRESIDENT  pro  tem- 
pore. The  Senator  could  move  to  take 
that  up. 

Mr.  ALLEN.  It  does  not  take  a  motion, 
I  believe.  I  feel  he  has  a  right  to  call  up 
a  House  message.  He  might  motion  to 
call  up  a  conference  report,  but  he  has, 
as  a  matter  of  right,  the  right  to  ask 
that  it  be  laid  before  the  Senate;  is  that 
not  correct? 

The  ACTING  PRESIDENT  pro  tem- 
pore. That  is  correct.  But  once  it  is  up 
it  would  take  a  motion  to  proceed  to  it 
if  objection  were  made. 

Mr.  ALLEN.  I  hope  the  Chair  will  give 
me  an  opportunity  to  convince  him  oth- 
erwise on  that  because  a  House  amend- 
ment can  be  laid  before  the  Senate  with- 
out a  motion. 

Mr.  ROBERT  C.  BYRD.  Mr.  President, 
will  the  Senator  yield? 

Mr.  ALLEN.  I  yield. 

Mr.  ROBERT  C.  BYRD.  Will  the  Sen- 
ator yield? 

Mr.  MANSFIELD.  I  yield. 

Mr.  ROBERT  C.  BYRD.  I  support  the 
Chair  in  what  the  Chair  has  said.  The 
distinguished  Senator  from  Alabama 
would  have  the  right  or  any  Senator 
would  have  a  right  to  ask  the  Chair  to 
lay  before  the  Senate  a  message  from 
the  House  of  Ri^presentatives,  that  be- 
ing a  privileged  matter,  but  once  the 
clerk  states  it  no  Senator  would  be  en- 
titled to  debate  it  because  a  point  of 
order  could  be  raised  against  a  Senator 
beginning  to  debate  it,  offering  an 
amendment  to  it,  or  making  any  motion 
in  regard  to  it  except  a  motion  to  pro- 
ceed. And  if  the  Senator  sought  to  do 
that,  began  to  debate  it,  I  would  make 
a  point  of  order  that  he  was  proceeding 
out  of  order  because  it  would  be  neces- 
sary for  a  motion  to  be  offered  to  pro- 
ceed to  the  consideration  of  that  mat- 
ter. As  I  indicated  to  the  Senator  last 
Friday,  it  would  require  a  motion. 

The  ACTING  PRESIDENT  pro  tem- 
pore. The  Chair  will  read  to  the  Senator 
from  Alabama  a  precedent  from  the 
rules : 

Under  consideration  of  amendments 
between  Houses,  a  motion  to  consider, 
upon  objection: 

It  is  In  order  to  take  up  such  amendments 
on  motion,  and  where  the  House  amendments 
to  a  Senate  bill  have  been  laid  before  the 
Senate,  a  motion  to  agree  thereto,  upon  ob- 
jection. Is  not  In  order  until  the  Senate  on 
motion  has  proceeded  to  their  consideration. 

Mr.  ALLEN.  I  thank  the  Chair  for  this 
information.  I  do  understand  that  there 
will  be  ample  time  to  debate  the  amend- 
ments. 

Mr.  MANSFIELD.  Yes.  On  the  basis  of 


what  has  been  stated,  it  will  be  up  to 
those  most  vitally  concerned  to  carry  the 
burden  and  maintain  the  interest  at  that 
time. 

So  I  would  hope  it  would  be  passible. 
This  is,  I  must  repeat,  subject  to  the 
agreement  of  the  distinguished  Senator 
from  Virginia  (Mr.  William  L.  Scott) 
that  we  could  arrive  at  an  agreement  to 
vote  not  later  than  4  p.m.  on  the  New 
River  bill,  with  the  proviso  that  30  min- 
utes of  the  time  before  the  vote  would  be 
given  to  the  distinguished  Senator  from 
Virginia  (Mr.  Harry  F.  Byrd,  Jr.). 


EXECUTIVE  SESSION 

Mr.  MANSFIELD.  Mr.  President,  I  ask 
unanimous  consent  that  the  Senate  go 
into  executive  session  to  consider  nomi- 
nations beginning  with  the  Air  Force. 

There  being  no  objection,  the  Senate 
proceeded  to  the  consideration  of  execu- 
tive business. 

The  ACTING  PRESIDENT  pro  tem- 
pore. The  nomination  will  be  stated. 


U.S.   AIR   FORCE 


The  second  assistant  legislative  clerk 
read  the  nominations  of  Lt.  Gen.  Don- 
ald G.  Nunn,  brigadier  general.  Regular 
Air  Force,  to  be  lieutenant  general,  and 
Lt.  Gen.  James  T.  Stewart,  major  gen- 
eral. Regular  Air  Force,  to  be  lieutenant 
general. 

The  ACTING  PRESIDENT  pro  tem- 
pore. Without  objection,  the  nominations 
are  considered  and  confirmed. 


U.S.  NA-VY 


The  second  assistant  legislative  clerk 
read  the  nomination  of  Rear  Adm.  Al- 
fred J.  Whittle,  Jr.  to  be  vice  admiral. 

The  ACTING  PRESIDENT  pro  tem- 
pore. Without  objection,  the  nomination 
is  considered  and  confirmed. 


NOMINATIONS  PLACED  ON  THE 
SECRETARY'S  DESK 

The  second  assistant  legislative  clerk 
proceeded  to  read  sundry  nominations 
in  the  U.S.  Air  Force,  in  the  Army,  and 
in  the  Navy  placed  on  the  Secretary's 
desk. 

Mr.  MANSFIELD.  I  ask  unanimous 
consent  that  the  nominations  be  con- 
sidered en  bloc. 

The  ACTING  PRESIDENT  pro  tem- 
pore. Without  objection,  the  nomina- 
tions are  considered  and  confirmed  en 
bloc. 

Mr.  MANSFIELD.  Mr.  President,  I  ask 
unanimous  consent  that  the  President 
be  notified  of  the  confirmation  of  these 
nominations. 

The  ACTING  PRESIDENT  pro  tem- 
pore. Without  objection,  it  is  so  ordered. 

(All  nominations  confirmed  today  are 
printed  at  the  end  of  the  Senate  pro- 
ceedings.) 


LEGISLATIVE  SESSION 

Mr.  MANSFIELD.  Mr.  President,  I  ask 
unanimous  consent  that  the  Senate  re- 
turn to  the  consideration  of  legislative 
business. 
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The  ACTING  PRESIDENT  pro  tem- 
pore. Without  objection,  it  is  so  ordered. 


ORDER  OF  BUSINESS 

The  ACTING  PRESIDENT  pro  tem- 
pore. Does  the  Senator  from  North  Caro- 
lina seek  recognition? 

Mr.  HELMS.  Mr.  President,  I  thank 
the  Chair,  but  I  yield  back  the  time 
allotted. 


ROUTINE  MORNING  BUSINESS 

The  ACTING  PRESIDENT  pro  tem- 
pore. Under  the  previous  order,  there  will 
now  be  a  period  for  the  transaction  of 
routine  morning  business,  for  not  to  ex- 
ceed 15  minutes,  with  statements  therein 
limited  to  5  minutes  each. 


ANTITRUST     CIVIL     PROCESS     ACT 
AMENDMENTS    OF    1976 

Mr.  ALLEN.  Mr.  President,  on  last  Fri- 
day, the  House  message  on  H.R.  8532, 
containing  an  amendment  of  the  House 
to  the  Senate  amendment  to  the  House 
bill,  was  brought  up  for  consideration. 
A  substitute  was  offered  by  the  distin- 
guished assistant  majority  leader.  No 
copies  were  available  for  any  Senator 
to  examine.  No  word  of  explanation  was 
given  on  last  Friday,  the  time  of  the  sub- 
mission of  that  substitute,  of  the  con- 
tents of  the  substitute,  which  embodied 
the  whole  ramifications  of  the  entire  bill 
and  would  send  that  particular  substitute 
back  to  the  House  for  acceptance. 

Mr.  President,  on  page  28272  of  the 
Record  appears  a  statement  by  the  dis- 
tinguished senior  Senator  from  Michi- 
gan (Mr.  Philip  A.  Harti  which  does 
seek  to  give  some  explanation  of  this 
substitute.  To  set  the  record  straight, 
this  speech  w  as  not  delivered  on  the  floor 
of  the  Senate;  it  was  not  read  on  tlie  floor 
by  any  person.  The  Senator  from  Ala- 
bama, who  was  in  the  Chamber  every 
minute  of  the  time  that  this  mes.sage  was 
under  consideration,  can  attest  to  the 
fact  that  no  word  of  explanation  by  any 
Senator  was  given  as  to  the  content.s  of 
the  substitute. 

I  give  that  information  for  the  record. 

Mr.  President,  there  is  pending  to  the 
Byrd  substitute  a  substitute  by  the  Sen- 
ator from  Alabama  which  would  provide 
for  a  substitute  which  consists  of  the 
Senate  bill  as  passed  by  the  Senate  on 
June  11,  with  two  exceptions:  one,  the 
effective  date  is  changed  to  January  1, 
1977;  two,  the  ultimate  bill  is  to  be 
named  the  Hart-Scott-Rodino  bill,  and 
that  provision  is  in  the  Byrd  substitute. 

Mr.  ROBERT  C.  BYRD.  Mr.  President, 
will  the  Senator  yield  for  a  question? 

Mr.  ALLEN.  I  yield. 

Mr.  ROBERT  C.  BYRD.  Would  the 
Senator  mind  referring  to  this  measure 
a^  the  Hart-Scott-Rodino  substitute?  My 
name  is  not  on  the  substitute. 

Mr.  ALLEN.  The  Senator  offered  it. 

Mr.  ROBERT  C.  BYRD.  I  offered  it  for 
them,  and  the  Senator  very  well  knows 
that  it  is  not  the  Byrd  substitute.  If  he 
wishes  to  continue  to  needle  me.  that  is 
all  right — I  will  take  it  in  good  humor- 
but  my  name  is  not  on  it. 

Mr.  ALLEN.  I  beg  the  Senator's  par- 
don. The  Senator  from  Alabama  is  not 
seeking  to  needle  the  distinguished  Sena- 


tor from  West  Virginia.  The  Senator 
from  Alabama  did  not  hear  the  distin- 
guished Senator  from  West  Virginia  say 
that  he  was  offering  it  on  behalf  of  any- 
body but  himself. 

Mr.  ROBERT  C.  BYRD.  I  did  not  say 
I  was  offering  it  on  behalf  of  anyone,  or 
anything  to  that  extent,  and  if  the  Sena- 
tor will  look  at  the  bill,  the  Senator  will 
not  see  my  name  on  the  bill. 

The  Senator  very  well  knows  that  I 
had  to  make  the  motion,  that  it  was  my 
motion,  but  that  does  not  entitle  me  to 
the  honor  of  being  an  author  of  the  sub- 
stitute. 

Mr.  ALLEN.  If  the  Senator  wishes  to 
disavow  any  connection  with  the  bill.  I 
can  understand  that  position. 

Mr.  ROBERT  C.  BYRD.  I  am  not  wish- 
ing to  disavow  anything.  I  may  very  well 
vote  for  the  substitute,  or  I  may  vote 
against  it,  but  the  leadership  does  have 
some  responsibilities. 

Mr.  ALLEN.  Would  it  be  correct  to  say 
'the  substitute  offered  by  the  dLstin- 
gulshed  Senator  from  West  Virginia?" 

The  ACTING  PRESIDENT  pro  tem- 
pore. The  5  minutes  of  the  Senator  from 
Alabama  have  expired. 

Mr.  MANSFIELD.  Mr.  President,  I 
yield  my  5  minutes  to  the  distinguished 
Senator  from  Alabama. 

Mr.  ROBERT  C.  BYRD.  Yes,  that 
would  be  all  right. 

Mr.  ALLEN.  I  thank  the  Senator. 

Mr.  ROBERT  C.  BYRD.  I  thank  the 
Senator  from  Alabama. 

Mr.  ALLEN.  During  the  last  few  days, 
there  has  been  a  contention  that  a  com- 
promise was  agreed  upon,  that  compro- 
mise being  tne  Senate  bill.  I  do  not 
feel  that  a  compromise  was  reached, 
other  than  that  the  bill  might  be  voted 
on.  and  it  was  voted  on. 

I  note  from  Mr.  Hart's  statement  that 
was  inserted  in  the  Record  tiiat  he  has 
this  statement  to  make: 

The  Senator  from  Alabama  made  It  clear 
that  he  did  not  believe  that  the  compromise 
agreement  of  June  10  precl.ided  him— 

I  thought  it  was  June  11,  but  I  may  be 
wrong. 

from  exercising  any  of  hU  right.s  under 
the  rules  of  the  Senate.  My  own  recollection 
is  that  there  was  no  specific  discussion  dur- 
ing those  negotiations  last  June  with  re- 
spect to  either  a  motion  to  appoint  conferees 
or  a  motion  to  accept  a  conference  report. 

Certainly,  there  was  no  discu-ssion  as 
to  that,  and  the  only  discussion  had  was 
with  respect  to  the  passage  of  the  bill. 

Mr.  President,  if,  in  fact,  there  was  a 
compromise  and  that  compromise  was 
the  provisions  of  the  Senate  amendment 
to  the  House  bill— that  is,  the  Senate 
amendment  to  H.R.  8532— if  the  pro- 
ponents of  the  proposed  legislation  say 
there  was  a  compromise,  I  am  going  to 
give  them,  and  the  substitute  I  have 
pending  will  give  them,  an  opportunity  to 
stand  by  that  compromise,  if  in  fact  there 
was  a  compromise.  So  we  are  going  to  see 
if  there  was  a  compromise. 

If  there  was  a  compromLse,  I  assume 
that  those  who  are  now  pushing  the  bill 
will  vote  for  my  substitute.  They  are  go- 
ing to  be  given  that  right,  and  we  will 
see  whetlier  or  not  there  was  a  compro- 
mise. If  there  was  a  compromise,  my  sub- 
stitute will  be  adopted;  and  I  stand  on 


that  test  as  to  whether  there  was  a  com- 
promise, in  fact. 

So  the  pending  business  will  be,  I  as- 
sume— I  ask  the  Chair  that  parliamen- 
tary question — when  the  House  message 
with  respect  to  H.R.  8532  becomes  the 
pending  business,  what  will  be  the  pend- 
ing question? 

The  ACTING  PRESIDENT  pro  tem- 
pore. The  amendment  of  the  Senator 
from  Alabama  to  the  amendment  of- 
fered by  the  Senator  from  West  Vir- 
ginia. 

Mr.  ALLEN.  Is  it  not  a  substitute?  Is 
it  not  in  the  form  of  a  substitute"' 

The  ACTING  PRESIDENT  pro  tem- 
pore. That  is  correct. 

Mr.  ALLEN.  Very  well. 

I  issue  this  challenge  to  those  who 
support  the  antitrust  bill:  If  there  was  in 
fact  a  compromise  on  agreeing  to  the 
Senate  amendments  to  H.R.  8532,  here  is 
their  chance  to  assert,  on  the  Senate 
floor,  by  their  votes,  that  there  was  in 
fact  a  compromise.  I  will  be  willing  to 
abide  by  that  decision.  I  do  not  think 
there  was  a  compromise,  and  my  vote 
will  so  indicate. 

Mr.  President,  I  yield  back  the  remain- 
der of  my  time. 

The  ACTING  PRESIDENT  pro  tem- 
pore. Is  there  further  morning  business- 

Mr.  MANSFIELD.  Mr.  President,  I 
suggest  the  absence  of  a  quorum. 

The  ACTING  PRESIDENT  pro  tem- 
pore. The  clerk  will  call  the  roll. 

The  assistant  iegislE.tive  clerk  pro- 
ceeded to  call  the  roll. 

Mr.  HELMS.  Mr.  President,  I  ask 
unanimous  consent  that  the  order  for 
the  quorum  call  be  rescinded. 

The  ACTING  PRESIDENT  pro  tem- 
pore. Without  objection,  it  is  so 
ordered. 

Mr.  HELMS.  Mr.  President,  I  ask 
unanimous  consent  that  Mr.  Carl  Gul- 
lick  and  Dr.  James  B.  Lucier  be  accorded 
the  privilege  of  the  floor  during  discus- 
sion of  the  New  River  bill  and  any  votes 
thereon. 

The  ACTING  PRESIDENT  pro  tem- 
pore. Without  objection,  it  is  so  ordered. 

Mr.  WILLIAM  L.  SCOTT.  Will  the 
Senator  yield  for  a  unanimous-consent 
request? 

Mr.  HELMS.  Yes. 

Mr.  WILLIAM  L.  SCOTT.  I  ask  unan- 
imous consent  that  Jim  Roberts  of  my 
staff  be  granted  the  privileges  of  the 
floor  during  the  consideration  of  the 
pending  bill. 

The  ACTING  PRESIDENT  pro  tem- 
pore. Without  objection,  it  is  so  ordered. 

Mr.  HELMS.  Mr.  President,  I  suggest 
the  absence  of  a  quorum. 

The  ACTING  PRESIDENT  pro  tem- 
pore. The  clerk  will  call  the  roll. 

The  assistant  legislative  clerk  pro- 
ceeded to  call  the  roll. 

Mr.  MANSFIELD.  Mr.  President,  I  ask 
unanimous  consent  that  the  order  for 
the  quorum  call  be  rescinded. 

The  PRESIDING  OFFICER  (Mr.  Mor- 
gan ) .  Without  objection,  it  is  so  ordered. 
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MESSAGES  FROM  THE  PRESIDENT 

Messages  from  the  President  of  the 
United  States  were  communicated  to  the 
Senate  by  Mr.  Roddy,  one  of  his  secre- 
taries. 


EXECUTI"VE  MESSAGES  REFERRED 

As  in  executive  session,  the  Acting 
President  pro  tempore  laid  before  the 
Senate  messages  from  the  President  of 
the  United  States  submitting  sundry 
nominations  and  one  withdrawing  the 
nomination  of  Warren  B.  Rudman.  of 
New  Hampshire,  to  be  an  Interstate 
Commerce  Commissioner  which  were  re- 
ferred to  the  appropriate  committees. 

(The  nominations  received  today  are 
printed  at  the  end  of  the  Senate  proceed- 
ings. » 


MESSAGE  FROM  THE  HOUSE 

ENROLLED  BILL  SIGNED 

At  12:29  p.m.,  a  message  from  the 
House  of  Representatives  delivered  by 
Mr.  Berry,  one  of  its  clerks,  annoimced 
that  the  Speaker  has  signed  the  enrolled 
bill  (H.R.  9153)  granting  the  consent  of 
Congress  to  the  New  Hampshire-Ver- 
mont Interstate  Sewage  Waste  Disposal 
Facilities  Compact. 

The  enrolled  bill  was  subsequently 
signed  by  tlie  President  pro  tempore. 


COMMUNICATIONS    FROM    EXECU- 
TIVE DEPARTME1>ITS,  ETC. 

The  ACTING  PRESIDENT  pro  tem- 
pore laid  before  the  Senate  the  follow- 
ing letters,  which  were  referred  as  indi- 
cated: 

Repout     of    iHE    Comptroller     General — 
(S.  Doc.  No.  94-     )  " 

h  letter  from  the  Acting  Comptroller  Gen- 
eral of  the  United  States  transmitting,  pur- 
suant to  law,  a  report  ou  the  rescission  and 
deferral  proposals  In  the  President's  July  28, 
1976,  special  message  (with  an  accompanying 
report);  jointly,  pursuant  to  the  order  of 
January  30,  1975,  to  the  Committees  on  Ap- 
propriation, the  Budget,  Agriculture  and 
Forestry,  anri  Labor  and  Public  Welfare:  and 
ordered  to  be  i)rinted. 
Report  of  the  Department  of  the  Interior 

A  letter  from  the  Deputy  Assistant  Seci-e- 
tary  of  the  Interior  transmitting,  pursuant  to 
law,  a  report  entitled  "Critical  Water  Prob- 
lems Facing  the  Eleven  Western  States" 
(with  and  accompanying  report);  to  the 
Conamittee  on  Interior  and  Insular  Affairs. 
Report  c/F  the  Board  of  Foreign  Scholar- 
ships 

A  letter  from  the  Chairman  of  the  Board 
of  Foreign  Scholarships  transmitting,  pui-su- 
ant  to  law,  a  report  on  exchanges  (with  an 
accompanying  report) ;  to  the  Committee  ou 
Foreign  Relations. 

International    Agreements     Other    Than 
Treaties 

A  letter  dated  August  27,  1976,  from  the 
Acting  Assistant  Legal  Adviser  for  Treaty 
Affairs  of  the  Department  of  State  trans- 
mitting, pursuant  to  law,  copies  of  inter- 
national agreements  other  than  treaties  en- 
tered into  during  th^  past  60  days  (with  ac- 
companying papers):  to  the  Committee  on 
Foreign  Relations. 
Report  of  the  Office  of  Management  and 

BtTDGET 

A  letter  from  the  Deputy  Director  of  the 
Oifice  of  Management  and  Budget  transmit- 
ting, pursuant  to  law,  a  report  on  recom- 
nienU.-itlons  to  the  Pre.sldent  by  the  Federal 
Council  on  the  Aging  (with  an  accompany- 
ing report);  to  the  Committee  on  Labor  and 
Public  Welfare. 

Proposed  Construction  by  the  Db:part.ment 
OF  Transportation 

A  letter  from  the  Secretary  of  Transporta- 
UoQ  transmitting,  pursuant  to  law,  a  pro- 


spectus for  certain  proposed  construction 
near  Atlantic  City,  N.J.  (with  accompanying 
papers);  to  the  Committee  on  Public  Works. 
Reports  op  the  Comptroller  General 
A  letter  from  the  Comptroller  General 
transmitting,  pursuant  to  law,  a  report  en- 
titled "Smugglers,  Illicit  Documents,  and 
Schemes  Are  Undermining  U.S.  Controls 
Over  Inamigration"  (with  an  accompanying 
report);  to  the  Committee  on  Government 
Operations. 

A  letter  from  the  Comptroller  General 
transmitting,  pui'suant  to  law,  a  report  en- 
titled "Recruiting  and  Retaining  Federal 
Physicians  and  Dentists:  Problems  Progress, 
and  Actions  Needed  for  the  Future"  (with 
an  accompanying  report);  to  the  Committee 
on  Veterans'  Affairs. 


PETITIONS 


Tlie  ACTING  PRESIDENT  pro  tem- 
pore laid  before  the  Senate  the  fol- 
lowing petitions,  which  were  referred  as 
indicated: 

An  excerpt  from  the  minutes  of  a  meeting 
of  the  Pacific  Yearly  Meeting  of  the  Religious 
Society  of  Friends  (Quakers)  meeting  at  St. 
Mary's  College,  Moraga,  Calif.,  relating  to  tiie 
pi'Ollferation  of  nuclear  weapons;  to  the 
Committee  on  Foreign  Relations. 

Two  resolutions  adopted  by  the  auxiliary 
to  the  American  Optometric  Association,  one 
relating  to  passenger  restraint  systems,  and 
one  relating  to  the  need  for  pedacycllst  ed- 
ucation; to  the  Committee  ou  Public  Works. 

A  letter  from  a  corporation  transmitting 
a  brochure  on  a  system  for  maximizing  fuel 
economy;  to  the  Committee  on  Interior  and 
Insular  Affairs. 

House  Joint  Resolution  No.  78  adopted  by 
tlie  Legl.slature  of  the  State  of  Alabama;  to 
the  Committee  on  Agriculture  and  Forestry: 
HotrsE  Joint  Resolution  78 

"Wherea.s,  the  cost  of  food  contlnties  to 
rise;  and 

"Whereas,  it  is  Important  for  Americans  to 
grow  some  of  their  own  food:  and 

"Whereas,  growing  one's  own  food  Instills 
the  'back  to  nature  movement  and  saves  the 
consumer  money';  now  therefore 

"Be  it  resolved  by  the  Legislature  of 
Alabama,  both  houses  thereof  concurring, 
That  the  United  States  Congress  is  hereby 
memorialized  to  pass  House  biU  5626  allow- 
ing food  stamp  recipients  to  use  twenty  dol- 
l.irs  of  .stamps  to  buy  seed  and  supplies  to 
grow  enough  food  to  eat,  can  and  freeze. 

"Be  it  further  resolved,  That  copies  of  this 
resolution  be  sent  to  the  Vice  President  of 
the  United  States,  the  President  Pro  Tem- 
pore of  the  Senate,  the  Speaker  of  the  House, 
and  to  each  member  of  the  Alabama  delega- 
tion with  the  request  that  this  resolution  be 
read  in  both  HovLses  of  Congress." 


REPORTS    OF    COMMITTEES 

The  following  reports  of  committees 
were  submitted: 

By  Mr.  SPAKKMAN,  from  the  Committee 
on  Foreign  Relations: 

Without  amendment: 

S.  3621.  A  bill  to  amend  the  International 
Claims  Settlement  Act  of  1949  to  provide  for 
the  determination  of  the  validity  and 
amounts  of  claims  of  nationals  of  the  United 
States  against  the  German  Democratic  Re- 
public   (Rept.  No.  94-1188). 

By  Mr.  JOHNSTON,  from  the  Committee 
on  Interior  and  Insular  Affairs: 
With  an  amendment: 

H.R.  11455.  An  act  to  amend  the  act  estab- 
lishing the  Indiana-Dunes  National  Lake- 
shore  to  provide  for  the  expansion  of  the 
lakeshore,  and  for  other  purposes  (Rept.  No, 
94-1189). 


By  Mr.  HANSEN,  from  the  Committee  on 
Interior  and  Insular  Affairs: 
With  an  amendment : 

S.  3430.  A  bill  to  amend  the  act  approved 
Augvist  18,  1970,  providing  for  improvement 
in  the  admini'-tration  of  the  National  Park 
System  by  the  Secretary  of  the  Interior  and 
clarifying  authorities  applicable  to  the  Na- 
tional Park  System,  and  for  other  purposes 
(Rept.  No.  94^1190). 


INTRODUCTION   OF   BILLS  AND 
JOINT  RESOLUTIONS 

The  following  bills  and  joint  resolu- 
tions were  introduced,  read  the  first  time 
and.  by  imanimous  consent,  the  second 
time,  and  referred  as  indicated: 

By  Mr.   STONE: 

S.  3780.  A  bill  to  amend  the  Federal  Elec- 
tion Campaign  Act  of  1971  with  respect  to 
the  filing  of  reports  with  State  officers.  Re- 
ferred to  the  Committee  on  Rtiles  and  Ad- 
ministration. 

By  Mr.  THURMOND: 

S.  3781.  A  bill  to  amend  title  10,  Uuiied 
States  Code,  to  authorize  a  tuition  assistance 
program  for  eligible  enlisted  members  of 
the  Selected  Reserve  of  the  Ready  Reserve 
of  the  Armed  Forces.  Referred  to  the  Coni- 
niittee  on  Armed  Services. 


STATEMENTS       ON       INTRODUCED 
BILLS    AND   JOINT   RESOLUTIONS 

By  Ml-.  STONE: 

S.  3780.  A  bill  to  amend  the  Federal 
Election  Campaign  Act  of  1971  with  re- 
spect to  the  fiUng  of  reports  with  State 
officers.  Referred  to  the  Committee  on 
Rules  and  Administration. 

Mr.  STONE.  Mr.  Pr?sident,  today  I  am 
introducing  a  bill  to  amend  section  316 
(2  U.S.C.  439)  of  the  Federal  Election 
Campaign  Act  of  1971,  which  places  cer- 
tain responsibilities  with  regard  to  the 
public  availability  of  Federal  campaign 
finance  reports,  on  the  State  Secretaries 
of  State.  This  section  provides: 

(a)  "Appropriate  State"  defined.  A  copy  of 
each  statement  required  to  be  filed  with  the 
Commission  by  this  chapter  shall  be  filed 
with  the  Secretary  of  State  (or,  if  there  is 
no  office  of  Secretary  of  State,  the  equivalent 
State  officer)  of  the  appropriate  State.  For 
pui-poses  of  this  subsection,  the  term  "appro- 
priate State"  means — 

(1)  for  reports  relating  to  expenditures 
and  contributions  in  connection  with  tiie 
campaign  for  nomination  for  election,  or  elec- 
tion, of  a  candidate  to  the  office  of  Presi- 
dent or  Vice  President  of  the  United  States, 
each  State  in  which  an  expenditure  is  made 
by  him  or  on  his  behalf,  and 

(2)  for  repoi-ts  relating  to  expend! ture'.  and 
contributions  in  connection  with  the  cam- 
paign for  nomination  for  election,  or  elec- 
tion, of  a  candidate  to  the  office  of  Senator 
or  Repre.sentative  in,  or  Delegate  or  Resident 
Commissioner  to,  the  Congress  of  the  United 
States,  the  State  in  which  he  seeks  election. 

(b)  Duties  of  State  Officers.  It  shall  be  the 
duty  of  the  Secretary  of  State,  or  the  equiv- 
alent State  officer,  under  subsection  (a)  of 
this  section — 

( 1 )  to  receive  and  maintain  in  an  orderly 
maimer  aU  reports  and  statements  required 
by  this  chapter  to  be  filed  with  him; 

(2)  to  preserve  such  reports  and  state- 
ments for  a  period  of  10  years  from  date  of 
receipt,  except  that  reports  and  statements 
relating  solely  to  candidates  for  the  House  of 
Representatives  shall  be  preservd  for  only  5 
yeare  from  the  date  of  receipt; 

(3)  to  make  the  reports  and  statenieni.s 
filed  with  him  available  for  public  inspec- 
tion and  copying  during  regular  office  hours. 
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commencing  as  soon  as  practicable  but  not 
later  than  the  end  of  the  day  during  which 
It  was  received,  and  to  permit  copj-ing  of  any 
•uch  report  or  statement  by  hand  or  by- 
duplicating  machine,  requested  by  any  per- 
son, at  the  expense  of  such  person;  and 

(4)  to  compile  and  maintain  a  current  list 
of  all  statements  or  parts  of  statements  per- 
taining to  each  candidate. 

As  a  former  Secretary  of  State  of 
Florida:  I  am  very  aware  of  the  problems 
that  State  officials  have  encountered 
with  the  State  filing  requirements.  A 
number  of  these  difficulties  surfaced  as 
long  as  4  years  ago  when  Piancis  Valeo, 
the  Secretary  of  the  Senate,  wrote  to  34 
secretaries  of  state,  pursuant  to  his  au- 
thority as  supervisory  officer  of  Senate 
Elections.  The  purpose  of  his  letter  was 
to  determine  the  degree  of  compliance 
and  the  extent  of  the  problems  that 
State  officials  had  encountered  in  ad- 
ministering the  act.  Seventeen  States 
responded  and  the  replies  were  printed 
in  the  Federal  Campaign  Disclosure  at 
the  State  Level  With  Respect  to  Elections 
for  the  U.S.  Senate  in  1972. 

Two  problems  that  were  mentioned 
frequently  were  the  long  period  of  time 
that  the  States  were  required  to  preserve 
the  reports — 10  years,  in  most  cases — 
which  is  creating  storage  problems,  and 
the  expense  involved  in  complying  with 
the  section. 

Mr.  Valeo  testified  about  these  diffi- 
culties before  the  Subcommittee  on  Pri- 
vileges and  Elections  of  the  Senate 
Rules  Committee  in  1973.  during  hear- 
ings which  the  subcommittee  held  on 
proposed  amendments  to  the  Federal 
Election  Campaign  Act.  While  extensive 
amendments  were  made  to  the  act — 
Federal  Election  Campaign  Act  Amend- 
ments of  1974 — the  section  relating  to 
the  filing  of  reports  with  secretaries  of 
state  remains  essentially  unchanged. 

In  October  1975,  I  wrote  to  all  State 
secretaries  asking  their  comments  on 
section  316,  with  particular  emphasis  on 
the  report  preservation  requirement. 
Thirty-seven  States  responded.  Of  these, 
33  States  expressed  the  desire  to  see  the 
report  preservation  time  shortened. 
Other  problems  which  were  mentioned 
were  the  need  for  Federal  assistance,  and 
the  irrelevance  to  any  one  State  of  much 
of  the  documents  filed  in  the  States  by 
miilticandidate  committees. 

Shortly  after  I  wrote  to  State  officials, 
the  Federal  Flection  Commission  sent  a 
detailed  questionnaire  to  each  secretary 
of  state — or  equivalent  State  official.  As 
of  March  2.  1976.  47  States  and  the  Dis- 
trict of  Columbia  had  responded.  The 
results  of  this  survey  support  the  con- 
clusions which  I  have  drawn  from  my 
own  informal  survey  and  they  form  the 
basis  for  the  legislation  that  I  am  in- 
troducing today. 

The  first  subsection  of  my  bill  allows 
the  States  more  flexibility  in  determining 
where  the  Federal  election  campaign  re- 
ports are  filed.  The  FEC  survey  revealed 
that  14  of  the  47  jurisdictions  have  one 
office  receiving  Federal  election  reports 
and  another  receiving  State  reports.  The 
comments  that  I  received  from  State  offi- 
cials indicate  that  many  would  like  to  be 
able  to  keep  all  of  their  campaign  re- 
ports— Federal  and  State — in  the  office 
tliat  they  had  established  to  receive  State 
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reports.  However,  the  way  the  law  Is 
worded.  Federal  reports  must  be  filed  in 
the  office  of  secretary  of  state  or  if  there 
is  no  secretary  of- state,  with  the  equiva- 
lent State  official.  This  wording,  which 
was  probably  inadvertent,  has  created 
problems  for  a  number  of  States  which 
have  a  secretary  of  state  but  which  would 
like  to  be  able  to  send  the  Federal  reports 
to  the  separate  board  or  commission 
that  they  set  up  to  handle  State  reports. 
In  their  survey  report,  the  FEC  recom- 
mends : 

That  an  amendment  be  offered  to  allow  the 
states  the  discretion  of  selecting  the  location 
of  the  state  office  where  these  reports  should 
be  aied  and  maintained  (p.  13). 

My  bill  would  allow  the  Governor  of 
each  State  to  designate  the  proper  office 
in  which  to  file  Federal  campaign  re- 
ports. It  is  not  the  intention  of  the  bill 
to  take  away  from  any  State  secretai-y  of 
state  the  duties  under  the  Federal  law  if 
that  office  is  the  proper  one  to  perform 
these  functions.  However,  in  those  States, 
such  as  Washington,  in  which  the  secre- 
tary of  state's  office  would  be  duplicating 
a  job  already  performed  for  State  reports 
by  a  separate  State  commission,  the  Ctov- 
ernor  could  designate  the  commission  as 
the  office  in  which  the  reports  are  to  be 
field.  This  makes  sense  administratively, 
and  it  also  would  make  public  review 
easier  as  all  election  campaign  reports 
would  be  available  at  the  same  location. 
The  problem  of  storing  all  of  the  Fed- 
eral reports  that  have  to  be  filed  with  the 
States  is  one  which  nearly  all  the  States 
have  mentioned.  The  present  law  requires 
the  Commission  to  preserve  reports  and 
statements  filed  with  it  for  10  years.  My 
bill  would  not  change  this  requirement. 
What  the  bill  would  change  is  the  im- 
necessarily  long  period  of  time  during 
which  the  States  are  required  to  preseiTe 
their  duplicate  copies.  Currently  all  re- 
ports and  statements  must  be  pieserved 
by  the  States  for  10  years,  with  the  ex- 
ception of  reports  relating  to  candidates 
for  election  to  the  House  of  Representa- 
tives, which  must  be  kept  for  5  years. 
Given  the  fact  that  the  statute  of  limita- 
tions on  prosecutions  has  been  shortened 
to  3  years  and  that  the  FEC  must  pre- 
serve all  of  the  reports  for  10  years,  there 
is  little  reason  not  to  allow  the  States 
more  leeway  in  this  area.  To  quote  from 
the  recommendations  at  the  end  of  the 
FEC  survey  report  (p.  13  > : 

The  overwhelming  sentiment  of  most  state 
elections  offices  was  that  the  requirements  for 
storage  of  federal  reports  was  much  too  long. 
Many  of  the  suggestions  seemed  to  concen- 
trate on  retaining  records  for  the  term  of  the 
office  sought  or  for  shortening  tlie  Senate 
record  retention  period  from  10  to  5  years.  As 
a  number  of  State  officials  have  suggested,  the 
Commission  could  then  become  the  sole  re- 
pository of  these  reports  after  these  new  time 
periods  elapse. 


My  bill  shortens  to  3  years  the  time 
that  reports  relating  to  candidates  for 
the  House  must  be  preserved.  All  other 
reports  and  statements  may  be  destroyed 
after  5  years  from  the  date  of  receipt.  Let 
me  stress  that  this  provision  is  permissive 
in  the  sense  that  if  any  State  feels  that 
there  will  be  a  demand  for  these  records 
beyond  the  5-  or  3-year  period,  it  may 
keep  them  beyond  that  time.  A  State  is 
not  required  to  destroy  the  records,  but 


after  5— or  3— years  a  State  will  be  free 
to  destroy  or  retain  the  reports,  as  it  sees 
fit. 

The  bill  also  specifically  allows  the 
States  to  microfilm  the  reports  and  de- 
stroy the  originals  as  soon  as  they  are 
microfilmed.  The  microfilmed  record  Ls 
then  subject  to  the  5-  or  3-year  reten- 
tion requirement.  Twenty-eight  States 
which  responded  to  the  FEC  survey  indi- 
cated that  they  had  access  to  microfihn 
or  microfiche  equipment  but  only  two 
States  use  it  for  their  Federal  reports. 
Many  States  are  uncertain  as  to  whether 
the  statute  allows  them  to  microfilm  and 
whether  or  not  they  can  then  destrov 
the  originals.  My  bill  would  eliminate 
any  uncertainty  on  this  question.  Allow- 
ing the  States  to  microfilm  the  reports 
would  alleviate  their  storage  problem  to 
a  large  extent. 

Reports  filed  by  multicandidate  com- 
mittees make  up  the  bulk  of  the  papei-s 
field  in  the  States.  The  FEC  survey  found 
that  in  29  of  the  States  that  responded, 
60  percent  or  more  of  the  reports  on  file 
came  from  national,  multicandidate  com- 
mittees. The  FEC  reports  conclude— 
page  1 1 : 

Most  states  felt  that  there  was  little,  if 
any,  interest  in  multi-candidate  committee 
reports  in  their  states.  Tlils  relative  lack  of 
interest  coupled  with  the  almost  two  to  one 
ratio  of  multi-candidate  to  v.ithln  state  re- 
ports that  have  to  be  received,  processed  and 
stored  prompted  a  number  of  states  to  com- 
ment that  the  benefits  of  public  access  to 
these  multi-candidate  reports  were  not  worth 
the  cost  of  maintaining,  processing,  and  stor- 
ing them. 

The  PEC  has  proposed  a  regulation 
which  would  allow  a  multicandidate  com- 
mittee with  contributes  to  a  Presidential 
candidate,  to  file  only  v.ith  the  Secretary 
of  State  in  the  State  in  which  the  recip- 
ient and  contributing  committees  have 
their  headquarters.  While  I  agree  with 
the  intent  of  the  regulation,  I  have  doubts 
that  this  purpose  can  be  accomplished 
by  regulation  as  it  would  not  be  consist- 
ent with  the  present  statutory  language. 
Even  if  it  can  be  accomplished  by  regula- 
tion, I  think  that  the  question  of  where 
these  reports  should  best  be  filed  is  one 
which  merits  further  study.  Subsection 
(c)  of  my  bill  does  not  change  the  site  of 
the  filings,  but  it  does  give  the  States 
the  option  to  sort  through  the  report  and 
throw  away  any  portions  which  do  not 
relate  to  expenditures  made  in,  or  to 
candidates  from,   that  State. 

Finally,  the  bill  authorizes  an  annual 
appropriation  of  $500,000  to  reimburse 
the  States  for  their  expenses  in  adminis- 
tering section  316.  To  quote  once  again 
from  the  conclusions  reached  in  the  EEC 
survey  (p.  12) : 

It  should  be  noted  that  the  responsibilitv 
for  receiving,  processing,  making  available 
for  public  Inspection  and  storing  these  fed- 
eral reports  does,  in  fact,  impose  a  heavy 
burden  on  most  state  elections  offices.  For 
the  most  part,  state  election  officers  have 
limited  staff,  money  and  space  with  which  to 
perform  their  normal  state  elections  func- 
tions and  these  federal  reporting  require- 
ments present  an  additional  burden  on  al- 
ready overworked  offices,  especially  during  an 
election  period. 

More  information  will  need  to  be 
gathered  on  the  expenses  to  the  States 
of   administering   the   Federal   election 
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campaign  laws.  The  $500,000  figure  may 
prove  too  low,  but  it  will  serve  as  a  focal 
point  for  discussion.  If  we  are  serious 
about  giving  the  public  easy  access  to 
campaign  reporting  information,  then  we 
.should  be  willing  to  help  the  States  with 
the  financial  burden  wliich  it  imposes  on 
them. 

At  the  end  of  my  remark.s  I  shall  have 
printed  a  table  which  combines  the  re- 
sults of  my  Informal  survey  with  the 
results  of  the  FEC  survey. 

The  Federal  Election  Commission  and, 
in  particular,  their  Clearinghouse  on 
Election  Administration  which  conducted 
the  survey  to  which  I  have  been  referring, 
have  been  very  responsive  to  the  prob- 
lems raised  by  State  election  officials.  I 
know  that  they  are  doing  eveiTthing  pos- 
sible, within  the  framework  of  the  act, 
to  ease  the  burden  on  the  States.  But  I 
think  they  have  done  as  much  as  they 
can  do  without  action  from  Congress.  I 
believe  that  my  bill  will  solve  many  of 
the  problems  that  the  States  are  facing 
in  administering  this  act. 

Mr.  President,  I  ask  unanimous  consent 
that  the  text  of  the  bill  and  the  table 


to  which  I  referred  be  printed  in  the 
Record. 

There  being  no  objection,  the  bill  and 
table  were  ordered  to  be  printed  in  the 
Recokd,  as  follows: 

S.  3780  ' 

Bp.  it  enacted,  by  the  Senate  and  House 
of  Rcjircsentatives  of  the  United  States  of 
Avierica  in  Congress  assembled.  That  (a) 
section  316(a)  of  the  Federal  Election  Cam- 
paign Act  of  1971  (2  tJ.S.C.  439(a))  is 
amended  by  striking  out  "the  Secretary  of 
State  (or,  if  there  Is  no  office  of  Secretary 
of  State,  the  equivalent  State  officer)"  and 
in.serting  in  lieu  thereof  "the  Secretary  of 
State,  or  if  different,  the  officer  of  the  govern- 
ment of  each  State  who  is  charged  by  State 
law  V/ith  maintaining  State  election  cam- 
paign reports,  to  be  designated  by  the  Gov- 
ernor of  that  State". 

(b)  Section  316(b)  of  such  Act  (2  U.S.C. 
439(b)  is  amended — 

( 1)  by  striking  out  "the  Serretary  of  State, 
or  the  equivalent  State  officer,"  and  inserting 
in  lieu  thereof  the  following:  "the  Secretary 
of  State,  or  the  officer  designated",  and 

(2)  by  striking  out  paragraph  (2)  thereof 
and  inserting  in  lieu  thereof  the  following: 

"(2)  to  preserve  such  reports  and  state- 
ments (either  in  the  original  filed  form  or  in 


a  facsimile  copy  of  microfilm  or  otherwise) 
for  a  period  of  5  years  from  date  of  receipt, 
except  that  reports  and  statements  relating 
solely  to  candidates  from  the  House  of  Repre- 
.sentatives  shall  be  preserved  for  only  3  years 
from  the  date  of  receipt;". 

(c)  Section  316  of  such  Act  (2  U.S.C.  439) 
is  amended  by  adding  at  the  end  thereof  the 
following  new  subsection: 

"(c)  If  a  report  filed  with  the  State  officer 
under  sulwection  (a)(2)  relates  to  candidates 
for  election  from  other  States,  the  duty  of  the 
State  officer  under  subsection  (b)  to  preserve 
and  make  the  report  available  extends  only 
to  those  portions  of  that  report  which  relate 
to  candidates  for  election  in  that  State.". 

(d)  There  is  authorized  to  be  appropriated 
to  the  Federal  Election  Commission  the  sum 
of  $500,000  for  use  by  the  Commission  In  re- 
imbursing State  offices  with  whom  state- 
ments are  filed  under  section  316  of  the  Fed- 
eral Election  Campaign  Act  of  1971  for  ex- 
peJises  incurred  In  carrying  out  their  duties 
linder  that  section.  The  Commission  shall  pay 
a  reimbursement  to  a  State  upon  application 
made  therefor  by  the  Governor  and  upon 
proof  satisfactory  to  the  Commission  that 
the  amount  claimed  as  reimbursement  ac- 
curately reflects  additional  cost  Imposed  on 
the  State  government  as  a  result  of  such 
section  316. 
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By  Mr.  THURMOND: 
S.  3781.  A  bUl  to  amend  title  10,  United 
States  Code,  to  authorize  a  tuition  as- 
sistance program  for  eligible  enlisted 
members  of  the  Selected  Reserve  of  the 
Ready  Reserve  of  the  Armed  Forces.  Re- 
ferred to  the  Committee  on  Armed  Serv- 
ices. 

Mr.  THURMOND.  Mr.  President,  to- 
day I  send  to  the  desk  a  bill  to  amend 
title  10,  United  States  Code,  to  authorize 
a  tuition  assistance  program  for  enlisted 
members  of  the  National  Guard  and  Se- 
lected Reserve  of  the  Ready  Reserve. 

This  legislation  is  in  response  to  the 
declining  enlisted  strength  of  the  Na- 
tional Gu^rd  and  Reserve  components. 
As  of  June  1,  1976.  the  six  Resen-e  and 
Guard  components  were  below  au- 
thorized strength  by  about  72.000  person- 
nel, approximately  69.090  of  that  number 
in  the  enlisted  grades. 

Especiallv  hard  hit  were  the  Army 
Guard  and  Army  Reserve  units,  short 
about  33,000  and  19,000  respectively. 

Mr.  President,  the  Guard  and  Reserve 
are  our  most  economical  militarj'  force. 
They  provide  us  with  fighting  and  sup- 
port units  at  about  one-fifth  the  cost  of 
regular  units.  We  cannot  permit  their 
strength  to  fall  below  the  already  mini- 
mum manning  levels.  To  do  so  will  ul- 
timately be  more  costly  than  this  tuition 
program. 

This  bill  would  provide  tuition  as- 
SLstance  to  enlisted  members  of  the  Se- 
lected Reserve  and  National  Guard  who 
have  completed  their  initial  period  of  ac- 
tive duty  training  and  are  not  on  active 
duty  for  more  than  30  days. 

The  tuition  assistance  would  be  limited 
to  50  percent  during  the  initial  6  years 
and  would  be  increased  to  75  percent  in 
subsequent  years.  Not  more  than  6  se- 
mester hours,  or  9  quarter  hours,  would 
be  allowed  in  a  single  term.  It  would 
permit  aid  for  personnel  attending  only 
accredited  institutions  and  allows 
enough  flexibility  for  the  service  secre- 
tary to  tailor  the  program  to  available 
funds. 

While  it  is  late  in  the  session.  Congress 
needs  to  consider  this  legislation  or  face 
even  deeper  Reserve  component  short- 
falls. 

Mr.  President,  I  send  this  bill  to  the 
desk  for  reference  to  the  appropriate 
committee  and  I  ask  unanimous  consent 
that  the  text  of  the  bill  be  printed  in 
the  Record. 

There  being  no  objection,  the  bill  was 
ordered  to  be  printed  in  the  Record  as 
follows : 

S.    3781 

Be  it  enacted  1}y  the  Senate  and  House  of 
Representatives    of    the    United    States    of 
America  in  Congress  assembled.  That  chap- 
ter  101   of  title  10,  United  States  Code,  is 
amended  by  inserting  the  following  new  sec- 
tion after  section  2001  and  a  corresponding 
item  in  the  chapter  analysis: 
-5  2001a.  Enlisted  members  of  the  Selected 
Reserve  of  the  Ready  Reserve  of 
the  armed  forces:  tuition  assist- 
ance program 
••(a)   To   Increase   active   participation   in 
the  reserve  components,  the  Secretary  of  a 
military  department  under  regulations  pre- 
scribed by  him  and  approved  by  the  Secre- 
tary of  Defense,  or  the  Secretary  of  Trans- 
portation with  respect  to  the  Coast  Guard 
when  it  is  not  operating  as  a  service  in  the 
Navy,  may  establish  and  maintain  a  program 


August  30,  1976 


to  provide  tuition  assistance  to  eligible  en- 
listed members  of  the  Selected  Reserve  of 
the  Ready  Reserve  of  an  armed  force  under 
his  jurisdiction  to  enable  such  members  to 
pursue  studies  at  a  post-secondary  educa- 
tional level. 

"(b)  Tuition  assistance  may  be  authorized 
under  this  section  for  an  enlisted  member  if 
such  member — 

"(1)  is  a  member  of  the  Selected  Reserve 
of  the  Ready  Reserve  of  his  armed  force; 

"(2)  is  not  on  active  duty  for  a  period  of 
more  than  30  days; 

"(3)  has  completed  his  initial  period  of  ac- 
tive duty  for  training;  and 

"(4)  is  receiving  education  at  a  post-sec- 
ondary level  from  an  accredited  civilian  edu- 
cational institution  (including  a  college  or 
university)  or  training  at  a  technical  or  trade 
Institution. 

"(c)  Tuition  assistance  under  this  section 
may  not  be — 

"(1)  provided  for  more  than  6  semester 
hours,  or  its  equivalent,  in  any  one  term; 

"(2)  exceed  an  amount  equal  to  50  per  cen- 
tum of  the  tuition  cost,  or  equivalent  fee,  if, 
when  the  term  begins,  the  member  has  less 
than  6  years  of  qualifying  service  computed 
under  subsection  (d)(3)  of  this  section; 

"(3)  exceed  an  amount  equal  to  75  per  cen- 
tum of  the  tuition  cost,  or  equivalent  fee,  if, 
when  the  term  begins,  the  member  has  at 
least  6  years  of  qualifying  service  computed 
under  subsection  (d)  (3)  of  this  section. 

"(d)  For  the  purpose  of  subsection  (c)  of 
this  section — 

"(1)  'term' means — 

"(A)  'semester'  in  the  case  of  an  institu- 
tion operated  on  a  semester  basis; 

"(B)  'quai-ter'  m  the  case  of  an  institution 
operated  on  a  quarter  basis;  and 

"(C)  the  period  of  time  prescribed  in  reg- 
ulations of  the  Secretary  concerned  in  the 
case  of  an  Institution  operated  on  a  basis 
other  than  semester  or  quarter; 

"(2)  the  equivalent  of  6  semester  hours  Is 
(A)  9  quarter  hours  in  the  case  of  an  institu- 
tion operated  on  a  quarter  basis,  and  (B)  the 
number  of  hours  prescribed  in  regulations  of 
the  Secretary  concerned  In  the  case  of  an  in- 
stitution operated  on  a  basis  other  than  se- 
mester or  quarter;  and 

"(3)  a  members  qualifying  service  is  the 
total  of — 

"(A)  his  service  on  active  duty  (other  than 
for  training):  and 

"(B)  any  period  of  assignment  to  a  unit  of 
the  Selected  Reserve  of  the  Ready  Reserve  of 
an  armed  force  during  which  his  participa- 
tion in  training  programs  of  the  unit  was 
satisfactory,  as  determined  under  regulations 
of  the  Secretary  concerned. ". 

Sec.  2.  There  are  authorized  to  be  appro- 
priated such  sums  as  are  necessarv  to  carry 
out  the  purposes  of  this  Act. 


added  as  cosponsor  of  S.  3652,  to  amend 
the  Consumer  Credit  Protection  Act. 

S.    3704 

At  the  request  of  Mr.  Hugh  Scott,  the 
Senator  from  Michigan  (Mr.  Robert  P. 
Griffin)  was  added  as  a  cosponsor  of 
S.  3704,  the  mushroom  import  limitations 
bill. 

SENATE    RESOLUTION    525 

Mr.  MANSFIELD.  Mr.  President,  I  ask 
unanimous  consent  that  the  Senator 
from  Georgia  (Mr.  Talmadge),  the  Sen- 
ator from  Ohio  (Mr.  Taft),  the  Senator 
from  N3W  York  (Mr.  Buckley)  ,  the  Sen- 
ator from  Tennessee  (Mr.  Baker),  and 
the  Senator  from  New  Mexico  (Mr.  Do- 
MENicK  be  added  as  cosponsors  of  Sen- 
ate Resolution  525,  to  designate  the 
Philip  A.  Hart  Office  Building. 

The  ACTING  PRESIDENT  pro  tern- 
pore.  Without  objection,  it  is  so  ordered. 
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MOTIONS  SUBMITTED  FOR 
PRINTING 


ANTITRUST     CIVIL     PROCESS     ACT 
AMENDMENTS  OF   197G— H.R.    8532 


ADDITIONAL  COSPONSORS 

S.    3182 

At  the  request  of  Mr.  Taft,  the  Sen- 
ator from  New  York  "Mr.  Buckley)  was 
added  as  a  cosponsor  of  S.  3182,  to  amend 
the  Occupational  Safety  and  Health  Act 
of  1970. 

S.    3554 

At  the  request  of  .vir.  Proxmire.  the 
Senator  from  Illinois  (Mr.  Percy i  was 
added  as  a  cosponsor  of  S.  3554,  to  estab- 
lish a  National  Commission  on  Neiglibor- 
hoods. 

S.    3581 

At  the  request  of  Mr.  Taft,  the  Sen- 
ator from  Maine  (Mr.  Hathawayi  was 
added  as  a  cosponsor  of  S.  3581,  to  estab- 
lish an  Office  of  Maritime  Affaii's  Coordi- 
nator. 

S.    3652 

At  the  request  of  Mr.  Garn.  the  Sen- 
ator  from  Texas    (Mr.   Bentsen),   was 


Mr.  ALLEN  submitted  11  motions 
which  were  ordered  to  be  printed  and  to 
lie  on  the  table,  in  connection  with  the 
bill  (H.R.  8532)  to  amend  the  Clayton 
Act  to  permit  Stat€  attorneys  general  to 
bring  certain  antitrust  actions,  and  for 
other  purposes,  as  follows: 

Motion  to  concur  in  House  Amendment  to 
Senate  Amendment  to  the  bill  (H.R.  8532) 
to  amened  the  Clayton  Act  to  permit  State 
attorneys  general  to  bring  certain  antitrust 
actions,  and  for  other  purposes,  with  an 
amendment. 

I  move  that  the  Senate  concur  in  the 
House  Amendment  to  the  Senate  Amend- 
ment to  H.R.  8532.  with  an  amendment  as 
follows: 

At  the  end  of  the  House  Amendment  add 
the  following  new  title: 

"IV.  Exemptions 
"Sec.  401.  Nothing  in  any  title  of  this  Act 
shall  apply,  or  be  applied  to,  producers  of 
livestock,  poultry,  agricultural  crops,  raw 
fish  products,  or  other  producers  or  proc- 
essors of  food  for  human  or  animal 
consumption." 

Motion  to  concur  in  House  Amendment  to 
Senate  Amendment  to  the  bill  (H.R.  8532) 
to  amend  the  Clayton  Act  to  permit  State 
attorneys  general  to  bring  certain  antitrust 
Actions,  and  for  other  purposes,  with  an 
amendment. 

I  move  that  the  Senate  concur  In  the 
House  Amendment  to  the  Senate  Amend- 
ment to  H.R.  8532,  with  an  amendment  as 
follows: 

At  the  end  of  the  House  Amendment  add 
the  following  new  section: 

"Sec.  304.  Any  attorney  fees  awarded  under 
the  provisions  of  this  title  shall  be  based 
upon  the  quantity  and  quality  of  service 
rendered  or  the  amount  paid  bv  the  State 
for  such  services,  whichever  is  less." 

Motion  to  concur  in  House  Amendment 
to  Senate  Amendment  to  the  bill  (H.R.  8532) 
to  amend  the  Clayton  Act  to  permit  State 
attorneys  general  to  bring  certain  antitrust 
actions,  and  for  other  purposes,  with  an 
amendment. 

I  move  that  the  Senate  concur  in  the 
House  Amendment  to  the  Senate  Amend- 
ment to  H.R.  8532,  with  an  amendment  as 
follows : 

At  the  end  of  the  House  Amendment  add 
the  following  new  section: 

"Sec.  304.  In  the  event  an  antitrust  in- 
vestigator as  defined  in  this  Act  shall  recom- 
mend  to  the  Attorney  General,  or  the  As- 


sistant Attorney  General  In  charge  of  the 
Antitrust  Division  of  the  Department  of 
Justice,  that  a  civil  or  criminal  proceeding 
be  Instituted  against  any  person  who  has 
responded  to  a  demand  pursuant  to  Section 
3  of  this  Act,  the  antitrust  Investigator  shall 
advise  such  person  of  the  nature  of  any  In- 
dicated antitrust  violations  as  they  pertain 
to  him.  Upon  request,  such  person  shall  have 
the  right  to  submit  a  written  statement 
setting  forth  his  position  In  regard  to  the 
subject  matter  of  the  Investigation,  which 
statement  shall  be  forwarded  to  the  Attorney 
General  or  the  Assistant  Attorney  General 
in  charge  of  the  Antitrust  Division  of  the 
Department  of  Justice,  with  the  recommen- 
dation of  the  investigator." 

Motion  to  concur  in  House  Amendment  to 
Senate  amendment  to  the  bill  (H.R.  8532)  to 
amend  the  Clayton  Act  to  permit  State  at- 
torneys general  to  bring  certain  antitrust 
action,  and  for  other  purposes,  with  an 
amendment. 

I  move  that  the  Senate  concur  in  the  House 
Amendment  to  the  Senate  Amendment  to 
H.R.  8532,  with  an  amendment  as  follows: 

At  the  end  of  the  House  Amendment  add 
the  following  new  section: 

"Sec.  304.  This  Act  shall  be  effective  Janu- 
ary 1,  1977." 

Motion  to  concur  In  House  Amendment  to 
Senate  Amendment  to  the  bill  (H.R.  8532) 
to  amend  the  Clayton  Act  to  permit  State  at- 
torneys general  to  bring  certain  antitrust 
actions,  and  for  other  purposes,  with  on 
araendment. 

I  move  that  tlie  Senate  concur  in  the  House 
Amendment  to  the  Senate  Amendment  to 
H.R.  8532,  with  an  amendment  as  follows: 

At  the  end  of  the  House  Amendment  add 
the  following  new  section: 

"Sec  304.  This  Act  shall  be  effective 
July  1,  1977." 

Motion  Intended  to  be  proposed  by  Mr. 
Ali£n  In  connection  with  the  bill  (H.R. 
8532),  an  Act  to  amend  the  Clayton  Act  to 
permit  State  attorneys  general  to  bring  cer- 
tain antitrust  actions,  and  for  other  pur- 
poses: 

I  move  that  the  Senate  concur  In  the 
Hou.se  Amendment  to  the  Senate  Amendment 
to  H.R.  8532,  with  an  amendment  as  follows: 

Strike  titles  I  and  II,  that  is,  on  page  1 
starting  at  the  end  of  the  Table  of  Contents 
strike  all  through  Section  204(b)  on  page  30. 

Motion  to  concur  in  House  Amendment  to 
Senate  Amendment  to  the  bill  (H.R.  8532) 
to  amend  the  Clayton  Act  to  permit  State 
attorneys  general  to  bring  certain  antitrust 
actions,  and  for  other  purposes,  with  an 
amendment. 

I  move  that  the  Senate  concur  in  tne 
House  Amendment  to  the  Senate  Amendment 
to  H.R.  8352,  with  an  amendment  as  follows: 

At  the  end  of  the  House  Amendment  add 
the  following  new  section: 

"Sec  304.  No  civil  investigative  demand 
permitted  by  this  Act  shall  be  issued  to  a 
person  who  has  not  been  determined  to  be  a 
potential  defendant  In  a  criminal  or  civil 
proceeding  by  the  Attorney  General  or  the 
Assistant  Attorney  General  in  charge  of  the 
Antitrust  Division." 

Motion  to  concur  in  House  Amendment  to 
Senate  Amendment  to  the  bill  (H.R.  8532) 
to  amend  the  Clayton  Act  to  permit  State  at- 
torneys general  to  bring  certain  antitrust  ac- 
tions, and  for  other  purposes,  with  an 
amendment. 

I  move  that  the  Senate  concur  in  the 
House  Amendment  to  the  Senate  Amendment 
to  H.R.  8532.  with  an  amendment  as  follows: 

At  the  end  of  the  House  Amendment  add 
the  following  new  .section : 

"Sec.  304.  No  person  may  participate  in 
bringing  an  action  under  this  title  while 
seeking  the  nomination  for  election  or  elec- 
tion, to  any  state  or  federal  public  office." 

Motion  to  concur  in  House  Amendment  to 
Senate  Amendment  to  the  bill  (H.R.  8532)  to 
amend  the  Clayton  Act  to  permit  State  at- 


torneys general  to  bring  certain  antitrust 
actions,  and  for  other  purposes,  with  an 
amendment. 

I  move  that  the  Senate  concur  In  the 
House  Amendment  to  the  Senate  Amend- 
ment to  H.R.  8532,  with  an  amendment  as 
follows : 

At  the  end  of  the  House  Amendment  add 
the  following  new  section : 

"Sec.  304.  In  bringing  action  under  this 
title,  if  the  State  falls  to  establish  that  the 
defendant  acted  in  willful  violation  of  the 
antitrust  laws,  only  actual  damages  shall  be 
recoverable." 

Motion  to  concur  In  House  Amendment  to 
Senate  Ameiadment  to  the  bill  (H.R.  8532)  to 
amend  the  Clayton  Act  to  permit  State  at- 
torneys general  to  bring  certain  antitrust 
actions,  and  for  other  purposes,  with  an 
amendment. 

I  move  that  the  Senate  concur  in  the 
House  Amendment  to  tlie  Senate  Amend- 
ment to  H.R.  8532,  Willi  an  amendment  as 
follows: 

At  the  end  of  the  House  Amendment  add 
the    following    new    section: 

"Sec.  304.  In  any  action  brought  under 
this  Title,  the  court  shall  award  reasonable 
attorneys'  fees  and  costs  to  a  prevailing  de- 
fendant. For  purposes  of  this  section,  the 
term  'attorneys'  fees  and  costs'  is  defined  to 
include  the  reasonable  expenses  of  witnesses 
or  expert  witnesses,  the  reasonable  cost  of 
any  studies,  analyses,  engineering  reports, 
tests,  or  projects  which  the  court  finds  nec- 
e-s-sary  to  the  litigation  of  the  action,  and  rea- 
sonable attorneys'  fees  based  upon  the  ac- 
tual time  expended  by  an  attorney  of  a  party 
and  his  or  her  staff  in  advising  and  represent- 
ing a  party  (at  prevailing  rates  for  such 
services,  including  any  reasonable  risk  factor 
component) ." 

Motion  to  concur  in  House  Amendment 
to  Senate  Amendment  to  the  bill  (H.R.  8532) 
to  amend  the  Clayton  Act  to  permit  State 
attorneys  general  to  bring  certain  antitrust 
actions,  and  for  other  purposes,  with  an 
amendment. 

I  move  that  the  Senate  concur  in  the  House 
Amendment  to  the  Senate  Amendment  tu 
H.R.  8532,  with  an  amendment  as  follows: 

At  the  end  of  the  Hou.se  Amendment  add 
the  following  nev,'  section: 

"Sec.  304.  No  attorney  fees  permitted  by 
tills  Act  may  be  assessed  against  any  defend- 
ant who  did  not  act  In  an  obdurate,  dilatory, 
mendacious,  or  oppressive  fashion  during  the 
conduct  of  the  litigation." 


AMENDMENTS  SUBMITTED  FOR 
PRINTING 


INDIAN   HEALTH   CARE   IMPROVE- 
MENT ACT— S.  522 

AMENDMENT    NO.    2233 

(Ordered  to  be  printed  and  to  lie  on 
the  table.) 

Mr.  JACKSON.  Mr.  President,  I  am 
submitting  an  amendment  to  the  amend- 
ed House  version  of  S.  522,  the  Indian 
Health  Care  Improvement  Act,  for  myself 
and  Senator  Paul  J.  Fannin,  the  distin- 
guished ranking  minority  member  of  the 
Committee  on  Interior  and  Insular 
Affairs. 

When  the  Senate  takes  up  the  House- 
passed  version  of  S.  522,  I  shall  move  to 
have  the  language  of  this  amendment 
substituted  for  the  House  version  of  S. 
522. 

My  amendment  consists  of  several 
clarifying  and  technical  changes,  with 
the  exception  of  two  substantive  changes 
as  follows: 

The  first  substantive  change  would 
alter  the  definition  of   "Indian  tribe"  in 


section  4(d)  to  include  not  just  Alaska 
Native  villages  and  groups  but  also  re- 
gional and  village  corporations.  This 
would  bring  this  definition  in  conformity 
with  the  definition  of  Indian  tribe  in  the 
Indian  Self-Determination  and  Educa- 
tion Assistance  Act  (88  Stat.  2203). 
Most  of  the  programs  in  S.  522  in  which 
Indian  tribes  would  participate  would  re- 
quire activities  which  would  be  difficult 
for  the  usually  small  Native  villages  and 
groups  to  perfoi-m.  In  most  cases,  the 
regional  corporations  with  their  wider 
jurisdiction  and  more  skilled  manpower, 
would  be  the  entities  most  capable  of 
participating  effectively  in  S.  522 's  pro- 
grams. 

The  second  substantive  amendment  in 
section  201  le)  would  make  both  a  signif- 
icant clarifying  change  and  a  critically 
important  substantive  change. 

Section  20  Ke"  limits  the  total  fimding 
authorized  for  health  services  in  fiscal 
year  1978  to  $5  million.  The  health  serv- 
ice authorizations  for  nine  services  con- 
tain no  dollar  figures;  instead,  each  au- 
thorization states  "sums  as  provided  in 
subsection  (e)."  However,  one  health 
service  authorization — treatment  and 
control  of  alcoholism — does  not  refer  to 
subsection  le)  and  has  a  specific  dollar 
figure:  $4  milUon.  If  the  $4  million  alco- 
holism authorization  is  included  in  the 
limitation,  then  the  total  funds  available 
to  the  other  ninf  services  under  the  $5 
million  ceiling  would  be  $1  million.  We 
assume  that  the  purpose  of  subsection 
(e)  was  to  limit  the  total  appropriations 
for  the  other  nine  services  to  $5  million 
and  not  $1  million. 

The  proposed  change  would,  we  be- 
lieve, clarify  the  intent  of  subsection 
(e> — by  removing  the  alcoholism  pro- 
gram from  its  purview — and  eliminate 
an  otherwise  debilitating  restriction  on 
some  of  the  bill's  most  important 
programs. 

The  substantive  change  would  be  to 
raise  the  total  authorization  limitation 
on  those  nine  health  service  programs 
from  $5  million  to  $10,025,000  and  provide 
for  a  ceiling  on  positions  of  425.  The  Sen- 
ate bill  specifically  apportioned  a  total 
of  $12,775,000  and  455  positions  among 
the  9  health  services  and  the  bill  re- 
ported by  the  House  Indian  Affairs  Sub- 
committee specifically  apportioned  $10,- 
025,000  and  425  positions.  We  understand 
that  the  principal  reason  for  the  dramat- 
ic reduction  in  authorizations  for  the 
first  year — by  61  percent  from  the  Senate 
bill  and  by  50  percent  from  the  House 
Indian  Affairs  Subcommittee-reported 
bill — was  to  diminish  the  bill's  budgetary 
impact  in  fiscal  year  1977.  However,  later 
amendments  moved  the  initial  authori- 
zations back  to  fiscal  year  1978.  We, 
therefore,  believe  that  the  principal  con- 
straint on  the  first  year  authorizations 
for  tliese  critically  needed  services  has 
been  removed.  Although  we  would  prefer 
the  full  totals  of  $12,775,000  and  455  posi- 
tions found  in  the  Senate  bill,  to  enhance 
these  amendments'  acceptability  to  the 
House  of  Representatives  we  suggest 
restoring  the  lower  authorizations  ap- 
proved by  the  House  Indian  Affairs 
Subcommittee. 

I  am  .submitting  these  clarifying  and 
substantive  changes  as  an  amendment  so 
that  interested  Members  of  the  Senate 
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will  have  an  opportunity  to  study  such 
changes  prior  to  Senate  consideration  of 
the  House-passed  version  of  S.  522.  I  am 
hopeful  that  Senate  action  can  be  com- 
pleted prior  to  the  Labor  Day  recess. 


ANTITRUST     CIVIL     PROCESS     ACT 
AMENDMENTS  OF  1976 — HR.  8532 

AMENDMENTS  NOS.  2234  THROUGH  2243 

(Ordered  to  lie  on  the  table  and  to  be 
printed.) 

Mr.  ALLEN  submitted  10  amendments 
intended  to  be  proposed  by  him  to  the 
pending  amendment  in  the  nature  of  a 
substitute  to  the  House  amendment  to 
the  Senate  amendment  to  the  bill  (HJl. 
8532)  to  amend  the  Clayton  Act  to 
permit  State  attorneys  general  to  bring 
certain  antitrust  actions,  and  for  other 
purposes. 


PUBLIC     PARTICIPATION     IN    FED- 
ERAL PROCEEDINGS — S.  2715 

AMENDMENT  NO.   3244 

f  Ordered  to  be  printed  suid  to  lie  on  the 
table.) 

Mr.  BUCKLEY  submitted  an  amend- 
ment intended  to  be  proposed  by  him  to 
the  bUl  (S.  2715)  to  amend  the  Adminis- 
trative Procedure  Act  to  permit  awards 
of  reasonable  attorney  fees  and  other  ex- 
penses for  participation  in  proceedings 
before  Federal  regulatory  agencies,  and 
for  other  purposes. 


STATE  AND  LOCAL  FISCAL  ASSIST- 
ANCE AMENDMENTS  OF  1976— H.R. 
13367 

AMENDMENTS  NOS.  3245  AND  2246 

'Ordered  to  be  printed  and  to  lie  on  the 
table.) 

Mr.  HUGH  SCOTT.  Mr.  President,  to- 
day I  am  submitting  two  amendments  to 
H.R.  13367.  the  State  and  Local  Fiscal 
Assistance  Amendments  of  1976.  These 
amendments  would  provide  only  minor 
procedural  changes  in  the  administration 
of  the  revenue-sharing  program,  but 
these  changes  would  make  it  much  easier 
for  small  communities  to  provide  a  better 
and  less  costly  service  to  their  citizens. 

Congressman  Gary  Myers  first 
brought  these  amendments  to  my  atten- 
tion when  the  House  of  Representatives 
failed  to  pass  these  improvements  to  H.R. 
13367  due  to  the  time  constraints  and 
controlled  debate  under  which  the  bill 
was  reported  by  the  House  Rules  Com- 
mittee. Since  then  I  have  heard  from 
many  citizens  of  small  jurisdictions  who 
have  expressed  their  enthusiasm  and 
support  for  these  amendments. 

The  first  amendment  is  aimed  at  com- 
munities whose  revenue-sharing  entitle- 
ment amoimts  to  $2,000  or  less.  The  Sec- 
retary of  the  Treasury  would  be  author- 
ized to  issue  full  payment  at  the  begin- 
ning of  the  fiscal  year  instead  of  forcing 
the  jurisdiction  to  wait  for  four  quarterly 
payments.  Obviously,  this  minor  change 
would  provide  more  budgetary  flexibiUty 
for  small  communities  and  would  de- 
crease administrative  costs. 

The  second  amendment  would  permit 
government  units  to  join  together  and 
publish  tlieir  proposed  use  reports  in  tlie 
same  newspaper.  The  reports  could  be 
published  in  much  less  space  and  at  a 


cheaper  cost  to  the  community.  At  the 
same  time,  the  public  will  be  better  able 
to  compare  projects,  'judgets,  and 
revenue-sharing  expenditures  with  other 
communities  who  cooperate  in  this  pro- 
gram requirement.  This  amendment 
does  not  eliminate  in  any  way  the  quan- 
tity or  quality  of  public  disclosure  under 
the  act. 

I  strongly  urge  my  colleagues  to  lend 
their  support  to  these  important  modi- 
fications. 

I  ask  unanimous  consent  that  these 
amendments  be  printed  in  the  Record. 

There  being  no  objection,  the  amend- 
ments were  ordered  to  be  printed  in  the 
Record,  as  follows : 

Amendment  Vo.  2245 

On  page  2.  Immediately  before  line  1,  In- 
sert the  following  : 

PAYMENTS  OF  LESS  THAN  $2,000 

Sec.  3.  Section  102  of  the  Act  Is  amended 
by  strtlclng  out  the  period  at  the  end  of 
the  second  sentence  thereof  and  Inserting 
In  Ueu  thereof  the  following:  '•,  except  that, 
where  the  Secretary  determines  that  the  en- 
titlement of  a  unit  of  local  government  to 
funds  made  available  under  this  subtitle 
for  an  entitlement  period  will  be  less  than 
$2,000,  the  payment  not  later  than  5  days 
after  the  close  of  the  first  quarter  of  sucli 
entitlement  period.". 

Redesignate  the  following  sections  and 
any  reference  thereto  accordingly. 

AMENDMENT  NO.  2246 

On  page  2,  Immediately  after  line  21.  In- 
sert the  following: 

"(3)  Cooperative  publication, — No  provi- 
sion of  this  subsection  shal.  be  deemed  to 
prevent  imits  of  local  government  served 
by  the  same  newspaper  of  general  circula- 
tion from  combining  and  consolidating  the 
information  required  to  be  published  under 
this  sub.section  In  a  single  Joint  publication, 
provided  such  a  joint  publication  clearly 
Identifies  the  required  information  pertain- 
ing to  each  such  unit." 


NOTICE  CONCERNING  NOMINATION 
BEFORE  THE  COMMITTEE  ON  THE 
JUDICIARY 

Mr.  EASTLAND.  Mr.  President,  the 
following  nomination  has  been  referred 
to  and  is  now  pending  before  the  Com- 
mittee on  the  Judiciary : 

Frank  J.  Violanti,  of  Illinois,  to  be 
U.S.  attorney  for  the  district  of  the 
Canal  Zone  for  the  term  of  8  years,  vice 
Lester  Engler,  resigning. 

On  behalf  of  the  Committee  on  the 
Judiciai-y.  notice  is  hereby  given  to  all 
persons  interested  in  this  nomination  to 
file  with  the  committee,  in  writing,  on 
or  before  Monday.  September  6,  1976, 
any  representations  or  objections  they 
may  wish  to  present  concerning  the 
above  nomination  witli  a  further  state- 
ment whether  it  is  their  intention  to 
appear  at  any  hearing  which  may 
scheduled. 


be 


ADDITIONAL  STATEMENTS 


THE  HONOR  SYSTEM  CONTRO- 
VERSY AT  WEST  POINT 

Mr.  BARTLETT.  Mr.  President,  the 
current  honor  system  controversy  at  the 
U.S.  Military  Academy  at  West  Point  has 
received  a  great  deal  of  attention  re- 
cently, both  in  the  press  and  the  Con- 
gress. 


In  two  recent  letters  to  the  Secretary 
of  the  Army.  Martin  Hofifmann,  I  have 
outlined  some  of  my  thoughts  and  con- 
cerns regarding  this  situation,  and  I  ask 
unanimous  consent  that  those  letters  be 
printed  in  the  Record. 

There  being  no  objection,  the  letters 
were  ordered  to  be  printed  in  the  Record, 
as  follows : 

Washington,  D.C,  August  30.  1976. 
Hon.  Martin  R.  Hoffmann. 
Secretary  of  the  Army. 
The  Pentagon. 
Washington.  D.C. 

Dear  Mr.  Secretary  :  It  Is  '■ncouraglng  to 
m-  that  you  have  become  personally  Involved 
In  the  current  West  Point  honor  situation. 

However,  after  having  reviewed  your  state- 
ment of  August  23rd.  reflected  upon  your 
testimony,  and  personally  discussed  the  mat- 
ter with  you.  I  still  have  concerns  about  the 
way  In  which  you  have  proposed  to  resolve, 
for  the  present  and  the  future,  the  problems 
of  the  honor  system  at  West  Point. 

First,  you  stated  on  August  23rd  that  tlie 
honor  system  is  "fundamentally  .sound"  and 
doggedly  dLsagreed  with  my  contention  that 
the  honor  system  Is  patently  unsound. 

It  Is  Inconceivable  to  me  that  an  honor 
system  wlh  massive  non-toleration,  cheating, 
and  alleged  cheating  Is  working.  Ohvlously! 
It  has  broken  down.  An  honor  system  should 
promote  honor,  not  tolerate  dishonor.  It 
should  be  fair  and  Just. 

Though  the  West  Point  honor  sj'stem  has 
failed  periodically,  the  Department  of  the 
Army  has  refused  to  admit  that  failure,  but 
stubbornly  continued  that  same  unsup- 
ported, and  hence  unworkable,  honor  system 
to  this  day. 

Except  for  the  cadet  who  reported  his  own 
cheating  on  the  EE  304  take-home  problem, 
tlie  massive  cheating  "found  and  reported" 
on  this  examination  did  not  result  from  non- 
tileration  or  reporting  of  honor  violations 
by  cndet.?,  b\it  from  the  conclusive  evidence 
obtained  from  Intensive  In.spection  directed 
by  the  officers  at  West  Point  of  the  EE  304 
take-home  problem. 

It  Is  significant  that  the  officer  defense 
counsels  for  cadets  implicated  In  the  cheat- 
ing are  overwhelmingly  convinced  that  cheat- 
ing has  been  pervasive  at  West  Point  and 
that  many  who  cheated  have  not  been  re- 
ported or  found  guilty. 

The  starting  point  for  the  development  of 
a  sound  workable  honor  system  In  the  fu- 
ture Is  a  candid  appraisal  of  the  current 
honor  system,  and  a  courageous  admission 
of  its  failure,  that  It  Is  not  "alive  and  well." 
Second,  I  am  disappointed  with  the 
method  you  have  chosen  to  judge  the  Cadets 
implicated  in  the  EE  304  cheating  scandal 
While  both  you  and  General  Betry  have  in- 
dicated that  you  support  discretion  and 
Intermediate  penalties  for  violations  of  a 
future  new  West  Point  Honor  System,  you 
have  chosen  to  treat  all  violators  equally  in 
this  current  instance  with  a  single  sanction 
penalty  of  expulsion  with  the  right  to  re- 
apply for  admission,  and  no  requirement  of 
two  years  service  as  an  enlisted  man. 

Your  penalty  provision  is  open-ended,  in- 
determinate, and  delayed.  There  is  no  pre- 
scribed course  of  conduct  for  the  Cadets  to 
follow  during  the  expulsionary  period.  It 
Is  doubtful  that  you  have  sufficient  ap- 
pointments to  allow  all  of  tho.se  Cadets  who 
might  wish  to  re-apply  for  admission,  and 
whom  you  might  desire  to  readmit,  to  actu- 
ally be  readmitted.  Therefore,  most  likely,  a 
large  number  of  Cadets  would,  by  hopefully 
following  your  procedures,  be  disappointed 
by  being  turned  down  at  a  later  date  for 
readmlsslon.  The  penalties  Imposed  mu.^;!. 
out  of  fairness,  be  definitive,  reasonably 
swift,  and  final. 

If  you  believe  the  current  honor  system  U 
Inadequate,  unfair  and  unjust  for  the  fu- 
ture, you  should  believe  It  is  equally  Inade- 


quate, unfair  and  unjust  for  the  present 
violations. 

Your  goal  must  be  Justice,  not  support  of 
an  unjust,   unworkable  honor  system. 

Three,  Mr.  Secretary,  you  Indicated  that 
you  would  Instruct  your  Blue  Ribbon  Com- 
mittee In  their  review  of  violations  of  the 
honor  system  at  West  Point  to  investigate 
the  breadth,  depth,  and  extent  of  cheating 
at  West  Point  by  the  cadets  of  the  current 
classes,  as  well  as  those  In  the  recent  past. 
I  applaud  yovi  for  this.  Obviously,  the  honor 
system  breaks  down  when  cadets  tolerate 
cheating  and  so  painfully  many  have. 

Mr.  Secretary,  new  cadets  are  entitled  to 
more  than  a  system  of  dishonor  In  which 
cheating  under  the  system  Is  tolerated  per- 
vasively by  their  peers.  This  Is  the  situation 
now  in  the  Cla.ss  of  '77.  Common  .serLse  leads 
me  to  think  it  possible.  If  not  probable,  that 
this  may  have  been  or  may  be  the  situation 
In  other  classes. 

In  a  system  where  cheating  has  been  fla- 
grantly tolerated.  Is  It  fair  to  continue  the 
single  penalty  provision  of  expulsion  which 
has  led  to  the  unwillingness  of  cadets  to  re- 
port violators  whom  they  do  not  believe  de- 
serve expulsion?  I  think  not,  Mr.  Secretary. 
The  system  Ls  so  rigid  that  a  cadet  cannot 
even  discuss  the  specific  failures  of  the  honor 
system  with  an  officer  without  guaranteeing 
his  own  dlsmls,sal. 

Although  I  am  not  Involving  myself  in  in- 
dividual cases,  I  would  expect  that  some 
violators  deserve  expulsion,  some  deserve  sus- 
pension for  varying  lengths  of  time,  and 
some  deserve  lesser,  but  nonetheless,  strin- 
gent penalties. 

I  can't  understand  why.  In  this  current 
controversy,  a  person  who  turns  himself  in 
should  be  expelled  rather  than  receive  a 
lesse^'  penalty.  This  cleansing  action  would 
strengthen  the  individual  cadet's  character 
and  help  prepare  the  cadets  to  develop  a 
workable  and  .sensible  system.  Your  adop- 
tion of  a  sensible  but  discretionary  system 
of  flexible  sanction  penalties  would  encour- 
age honor  in  a  system  that  desperately  needs 
It. 

If  you  do  not  set  an  example  for  the  cadets, 
the  cadets  probably  will  not  significantly 
change  the  honor  system.  Why,  Mr.  Secre- 
tary? Because  they  would  be  afraid  to  op- 
pose the  mystique  and  power  of  an  honor 
system  that  Ls  the  nearest  thing  to  God  In 
the  minds  of  thase  at  West  Point.  It  seems 
apparent  that  the  honor  system  Is  frequently 
confused  with  the  honor  code. 

These  cadets  are  young  men  capable  of 
leading  our  fighting  units  In  the  near  future, 
but  Mr.  Secretary,  while  cadets,  they  are 
lower  than  a  private,  and  too  frightened  to 
make  the  changes  the  system  needs — changes 
that  might  not  coincide  with  the  conven- 
tional opinion  of  West  Point  officers.  The 
cadets  do  not  enjoy  the  freedom  of  express- 
ing their  thoughts  and  Ideas  on  the  honor 
system  as  do  students  In  a  college  environ- 
ment. 

Cadets  can,  as  has  been  the  case,  exist 
under  an  honor  system  substantially  forced 
on  them.  But,  the  honor  system  will  not  work 
if  the  cadets  do  not  support  It — obviously 
they  have  not. 

Mr.  Secretary,  you  must  work  with  the 
cadets  to  make  certain  that  they  do  develop 
a  workable  honor  system  that  they  will 
support  and,  by  which,  they  and  the  West 
Point  officials,  and  you,  may  provide  Justice 
and  honor  In  the  future  at  West  Point. 

In  summary,  Mr.  Secretary,  It  Is  my  opin- 
ion that  the  cadets  do  support  the  honor 
code,  but  do  not  support  the  honor  system.  If 
they  did,  there  would  not  be  periodic  failure 
in  the  system  erupting  In  public.  The  cadets 
fall  to  support  the  code  because  they  are 
unwUUng  to  report  vlolatioios  for  offenses 
they  coaslder  not  deserving  of  expulsion. 
Their  vote  last  summer  clearly  Indicates  they 
believe  the  single  punishment  of  expulsion 


Is  too  inflexible  and  too  severe  In  all  cases, 
which  Is  the  thinking  today  of  virtually 
everyone  familiar  with  the  West  Point  honor 
system.  A  cadet,  by  not  turning  In  himself 
or  another  cadet,  tears  slightly  the  edge  of 
the  fabric  of  the  system.  The  growing  num- 
ber of  cadets  who  tolerate  the  system  finally 
tear  It  asunder.  However,  If  there  was  dis- 
cretion and  were  Intermediate  penalties,  the 
cadets  would  be  more  eager  to  suppoi^  the 
honor  system. 

Mr.  Secretary,  you  have  initiated  efforts 
to  resolve  the  problems  at  West  Point.  Your 
efforts  must  continue,  and  I  hope  you  will 
give  consideration  to  my  .suggestion  that 
the  u.se  of  flexible  penalties  will  ultimately 
lead  to  a  strengthening  of  the  honor  system 
at  West  Point.  Give  temporary  honor  system 
a  chance  to  work  now. 
Sincerely, 

Dewey  F.  Bartlett, 

U.S.  Senate. 

P.S.:  I  have  asked  Mr.  Fred  Ruth  of  my 
staff  to  go  this  afternoon  to  West  Point  to 
look  Into  the  current  honor  problems  so  that 
we  may  be  more  familiar  with  them.  I  would 
appreciate  Mr.  Ruth  receiving  every  reason- 
able courtesy. 


Washington,  D.C, 

Augiist  12,  1976. 
Hon.  Martin  R.  Hoffman, 
Secretary  of  the  Army, 
The  Pentagon, 
Washington,  D.C. 

Dear  Secretary  Hoffman  :  The  Honor  Code 
rightfully  has  the  seat  of  honor  at  West 
Point,  yet  beneficially  pervades  the  cadet  and 
officer  life  at  the  Academy  as  well  as  in  the 
Army  itself.  But  the  Honor  System  has 
failed — failed  to  achieve  the  Integrity  of  the 
Honor  Code.  This  Is  clearly  shown  by  the  199 
cadets  Implicated  and  the  73  cadets  found 
to  have  violated  the  Honor  System  to  date. 
Further  Investigations  by  five  Internal  Re- 
view  Sub-Panels  currently  are   in   progress. 

Moreover,  the  Honor  System,  as  far  as  the 
alleged  violations  on  the  take  home  examina- 
tion of  EE  304  is  concerned.  Is  no  longer  per- 
mitted to  be  a  cadet  responsibility — a  cadet 
administered  Honor  System.  General  Berry, 
the  Superintendent  of  West  Point,  by  estab- 
lishing the  Internal  Sub-Panels  has  super- 
seded and  usurped  cadet  authority.  In  effect 
by  unilateral  action,  he  has  ternalnated.  at 
least  temporarily,  the  student  administered 
Honor  System,  perhaps  creating  deep  resent- 
ment among  the  cadets  who  will  be  called 
upon  to  develop  and  substantially  approve  a 
new  and  better  Honor  System. 

I  have  attended  all  of  the  several  meetings 
of  Senator  Nunn's  Manpower  Subcommittee 
on  the  West  Point  Honor  System  and  the 
alleged  violations  and  two  meetings  of  the 
West  Point  Board  of  Visitors  on  the  same 
subject.  Testimony  from  virtually  everyone, 
including  cadets  and  officers  at  West  Point 
and  others,  has  been  overwhelmingly  con- 
vincing that  the  present  Honor  System  Is  too 
rigid,  that  the  system  should  be  completely 
reviewed  and  overhauled,  and  that  discre- 
tional use  of  more  than  a  single  sanction 
penalty  be  provided. 

What  concerns  me,  Mr.  Secretary,  is  that 
this  nearly  unanimous  opinion  on  the  pres- 
ent system  goes  beyond  the  system's  rigidity 
and  Inadequacy.  It  is  really  saying  that  the 
present  system  Is  not  structured  to  provide 
just  and  fair  treatment  for  those  processed 
through  It. 

Yesterday.  I  recommended  to  the  Board  of 
Visitors  at  West  Point  that  you,  as  Secretary 
of  the  Army,  use  discretion  In  your  review 
of  those  recommended  for  dismissal  because 
of  honor  violations.  This,  of  course,  is  au- 
thority you  already  have,  but  I  do  believe 
that  such  backing  by  the  Board  of  Visitors 
will  be  helpful.  I  have  full  confidence  that 
you  will  seek  diligently  for  Justice  In  every 
decision  you  review. 


But  honestly,  Mr.  Secretary,  I  have  doubts 
that  It  will  be  possible  for  you  to  achieve 
Justice  unless  you  become  personally  Involved 
now  In  the  honor  violation  matter.  It  co\ild 
very  well  be  that  you  would  find  neces.sary 
some  adjustments  tn  the  present  Honor  Sjs- 
tem  (With  cadet  approval)  in  order  for  this 
system  to  provide  Just  and  fair  play  for  those 
It  has  been  and  is  currently  processing.  I 
am  referring  to  such  changes  as  discretion  In 
assessing  penalties  by  Cadet  Honor  Boards, 
Officer  R,eview  Boards,  and  the  Superinten- 
dent. For  this  reason,  I  recommend  that  the 
Board  of  Visitors  request  you  to  become 
personally  Involved  now  In  the  manner  In 
which  current  honor  cases  have  been  and 
are  being  disposed. 

In  order  for  an  Honor  System  to  be  suc- 
cessful it  must  have  virtually  unanimous 
support  from  the  cadets.  It  Is  obvious  from 
the  review  of  a  referendum  last  year  at  West 
Point,  in  which  over  half  (54*;^)  of  the 
cadets  voted  to  change  the  single  sanction 
penalties  to  multi-sanction  penalties,  that 
solid  support  from  the  cadets  at  West  Point 
did  not.  and  does  not,  exist  for  the  present 
Honor  System.  It  follows  directly  and  Is  most 
significant  that  an  Honor  System  that  is 
not  well  supported  Is  conducive  to  flagrant 
cheating. 

It  is  my  opinion  that  the  current  honor 
scandal  Is.  most  likely,  not  an  Isolated  In- 
cident, but  rather  Is  symptomatic  of  a  sys- 
tem In  which  violations  have  frequently  oc- 
curred aiid  have  been  tolerated  for  years. 
Unfortunately,  the  officers  at  West  Point  have 
approached  the  current  honor  scandal  as  if 
It  Is  an  isolated  incident  and  that  cheating 
has  not  been  and  Is  not  widespread  at  the 
Academy.  Therefore,  I  suggest  you  make  a 
thorough,  otjjectlve  Investigation  on  cheat- 
ing at  West  Point,  not  limited  to  the  Cla^s 
of  '77  or  the  EE  304  examination.  Such  an 
in-depth  investigation  has  not  been  made.  It 
Is  most  unlikely  that  the  West  Point  Offi- 
cers could  make  an  objective  study. 

The  current  Honor  System  at  West  Point 
does  not  even  provide  any  way  for  changes 
to  be  made  in  the  system  and  there  has  been 
no  record  keeping  for  establishing  prece- 
dents, "case  law",  if  you  will.  It  is  rlg- 
nlflcant  that  the  major  responsibility  for 
structuring  and  maintaining  the  present 
Honor  System  has  been  Invested  In  the  offi- 
cers stationed  at  West  Point,  but  not  the 
Cadets. 

In  order  for  an  Honor  System  to  be  suc- 
cessful, the  violators  must  receive  their  Just 
due  and,  certainly,  serious  violations  have 
occurred  In  the  current  honor  scandal  and 
should  be  resolved  by  expulsion.  Mr.  Secre- 
tary, I  suggest  that  you  see  that  the  Honor 
System  at  West  Point  is  returned  to  the 
Corps  of  Cadets  for  suggested  changes  and 
precise  guidelines  to  be  developed  and  Im- 
plemented for  Its  operation.  I  suggested  that 
you  see  that  a  group  of  cadets  be  Immedi- 
ately appointed  to  rewrite  a  new  Honor 
System  which  meets  the  Superintendent's 
approval  and  to  submit  it  to  the  cadets  for 
a  referendum.  Just  as  the  Constitution  of 
the  United  States  is  a  living  document  and 
contains  specific  procedures  to  be  followed 
for  its  amendment,  so  should  the  Honor  Sys- 
tem at  West  Point  have  set  procedures  for 
change. 

I  suggest,  Mr.  Secretary,  that  you  study 
the  feasibility  of  the  Honor  System  applying 
only  or  mainly  to  the  academic  environment 
at  the  Academy  so  that  enforcement  of  regu- 
lations would  be  entirely  or  mainly  accom- 
plished  independent   of  the   Honor   System. 

I  recommend  also  Mr.  Secretary,  that  you 
establish  a  "Permanent  Office  of  Honor"  at 
the  Academy.  This  office  with  sufficient  quali- 
fied personnel  would  be  available  to  and 
work  under  the  direct  supervision  of  the 
Cadet  Honor  Committee.  The  staff  would 
provide  necessary  secretarial  work,  compile 
records  on  ho"or  violation   cases   for   prec- 
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edence  and  for  consistency,  and  generally 
work  towards  the  entire  improvement  and 
strengthening  of  the  Honor  System. 

It  is  significant  that  823  cadets  were  given 
one  single  take  home  examination  to  be  com- 
pleted over  a  two  week  period.  This  kind  of 
exposure  to  temptation  may  be  an  imprudent 
and  unneces.sary  form  of  faculty  entrap- 
ment. 

I  have  not  mentioned  many  significant 
suggested  improvements  that  have  been 
made  during  onr  oversight  hearings  on  the 
Honor  System,  I  will  see  that  they  will  be 
handed  to  you  so  that  you  may  make  cer- 
tain that  they  will  be  brought  to  the  atten- 
tion of  the  Cadet  Corps  for  their  approval 
or  disapproval.  Above  all.  Mr  Secretary,  this 
Honor  System  should  always  be  the  property 
of  the  Cadets — during  crisis  and  at  calm 
times. 

In  testimony  during  the  hearings  con- 
ducted by  the  Senate  Armed  Services  Sub- 
committee on  Manpower  and  Personnel,  it 
appears  that  the  acedemic  community  at 
West  Point  is  not  of  the  caliber  it  should  be. 
The  level  of  teaching  experience  for  the  ma- 
jority of  the  faculty  is  extremely  low — th.'-ee 
years — the  obvious  result  of  the  military 
practice  of  rotating  officers  to  different  as- 
signments. There  i>  a  dearth  of  Ph.  Ds.  I 
strongly  recommend  that  you  take  such 
steps  as  to  achieve  an  experienced  faculty 
possessing  high  academic  credentials  and 
composed  of  a  minimum  of  30^;    civilians. 

But  I  ask  you.  Mr.  Secretary,  can  justice 
prevail  in  a  system  not  supported  by  the 
majority  of  cadets,  nor  created  by  all  the 
cadets,  nor  totally  administered  by  the 
cadets,  and  that  is  considered  unworkable  by 
virtually  all  knowledgeable  people. 

Creating  a  just  honor  system  for  the  future 
does  not  provide  justice  for  the  present. 

It  is  my  opinion  that  both  the  cadets  at 
We.st  Point  and  the  Army  officers  charged 
with  its  operation  share  in  the  responsibility 
of  the  failure  and  demise  of  the  present 
Honor  System.  You  as  Secretary  of  the  Army 
are  charged  with  the  ultimate  responsibility 
that  out  of  the  current  controversy  justice 
will  prevail  now  and  have  a  good  prospect  of 
prevailing  in  the  future.  In  my  opinion,  you 
cannot  fulfill  your  responsibility  without 
inter\ening  in  the  controversy  at  West  Point. 

I   urge  you  to   take  immediate  action   to 
make  the  necessary  but  tough  decision  that 
only  you  can  make. 
Smcerely, 

Dewey  P.  BARTLEn-T. 

U.S.  Senate. 
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HAWAII  HIGHLY  ENDORSES 
AGPLANE  PROGRAM 

Mr.  MOSS.  Mr.  President,  the  Gover- 
nor of  Hawaii,  the  Honorable  George  R. 
Ariyoshi.  has  written  me  a  very  interest- 
hig  letter  regarding  tlie  use  of  agricul- 
tural airplanes  and  the  aerial  application 
of  fertilizers  and  pesticides  in  his  State. 
He  says  flatly  that  such  application  "is 
one  of  the  'saviors'  of  agriculture."  Re- 
garding the  proposed  program  of  im- 
proved agplane  technology  development 
by  NASA  he  says : 

Any  technological  improvements  in  this 
direction  would  help  to  reduce  costs  and  in- 
crease productivity.  We,  therefore,  highly 
endorse  the  development  of  such  a  program 
as  proposed  by  your  Committee  and  appreci- 
ate this  opportunity  to  comment  on  it. 

Mr.  President,  I  ask  unanimous  con- 
sent that  Governor  Ariyoshi  "s  letter  be 
printed  in  the  Record. 

There  being  no  objection,  the  letter  was 
ordered  to  be  printed  in  the  Record,  as 
follows; 


June  21,  1976. 
Hon.  Prank  E.  Moss. 

Chairman,   Committee   on   Aeronautics   and 
Space   Sciences.    US.   Senate.    Washing- 
ton. D.C. 
Dear  Senator  Moss:   Thank  you  for  your 
letter  of  June  4.  1976,  regarding  an  aerial  ap- 
plications   program     for    improvements    In 
agricultural  aircraft. 

Both  of  our  leading  agricultural  industries, 
sugar  and  pineapple,  engage  in  the  aerial  ap- 
plication of  fertilizers  and  pesticides.  With 
the  cost  of  labor  and  materials  skyrocketing, 
aerial  application  is  one  of  the  "saviors"  of 
agriculture.  As  such,  any  technological  im- 
provements in  this  direction  would  help  to 
reH.uce  costs  and  increase  productivity. 

We.  therefore,  highly  endorse  the  develop- 
ment of  such  a  program  as  proposed  by  your 
Committee  and  appreciate  this  opportunity 
to  coinment  on  it. 
With  warm  personal  regards,  I  remain. 
Yours  very  truly. 

Georc.e  R.  Ariyoshi. 


MEDICAID  FRAUD  AND  BUDGET 
CUTS 

Mr.  BUCKLEY.  Mr.  Pre.sident.  today 
we  are  confronted  with  still  more  revela- 
tions about  rampant  corruption  in  the 
medicaid  program.  The  report  of  the 
Senates  Subcommittee  on  Long-Term 
Health  Care  would  be  shocking  if  we 
had  not  already  known  that  thousands 
of  I  ersons  are  systematically  looting 
medicaid.  In  the  process,  they  are  not 
only  stealing  billions  from  the  taxpayers. 
They  are  also  devouring  the  financial  re- 
sources set  aside  for  the  poor.  They  de- 
serve the  harshest  penalties  of  the  law. 

But  the  subcommittees  report  impli- 
cates more  than  medicaid  cheats.  It 
rightly  blames  the  city  and  State  offi- 
cials whose  incompetence  and  unconcern 
have  turned  medicaid  into  a  free-for-all. 
In  New  York  City  alone.  $2,5  billion  is 
spent  yearly  for  this  program.  That  is  10 
times  its  original  cost  only  10  years  ago. 
Someone  has  betrayed  the  taxpayers  of 
that  city  and  of  the  entire  country,  and 
it  certainly  is  not  the  poor  and  the  sick. 

Last  spring,  during  the  Senate's  con- 
sideration of  the  first  concurrent  resolu- 
tion on  the  budget.  I  called  for  a  $1  billion 
decrease  in  Federal  spending  in  the  field 
of  health — function  550  of  the  budget.  I 
insisted  that  that  amount  could  easily 
be  cut  out  of  the  waste  and  fraud  which 
afflict  Federal  health  care  programs.  The 
Senate  did  not  heed  my  suggestion.  And 
so,  today  I  make  it  again.  I  again  call 
for  a  significant  decrease— at  least  $1 
billion — in  function  550. 1  intend  to  press 
for  such  a  reduction  tomorrow  when  the 
Budget  Committee  takes  up  this  function 
in  the  second  concurrent  resolution  on 
the  budget.  In  light  of  today's  expose  of 
medicaid,  the  taxpayers  will  be  watching 
to  see  if  the  Congress  will  at  last  do  its 
duty  and  crack  down  hard  on  health 
care  crime.  Like  the  taxpayers.  I  am 
not  optimistic  about  the  Senate's  re- 
spon.se. 

Now  that  the  American  jieople  have 
learned  the  ugly  ti-uth— that  as  much 
as  $3.5  billion  of  their  taxes  is  lost  every 
year  by  medicaid  alone — perhaps  the 
Congress  will  be  forced  to  seek  realistic, 
hard-headed  solutions  to  this  odoriferous 
welfare  mess.  Every  American  who  is 
covered  by  health  insurance  from  a  pri- 
vate insurance  company  knows  that  the 


Federal  Government  could  purchase 
from  those  companies  similar  coverage 
for  the  poor  at  a  small  fraction  of  the 
cost  of  medicaid.  Why.  then,  will  this 
Congress  not  allow  that?  Why  will  the 
Federal  Government  not  even  experi- 
ment with  this  possible  alternative.  Why 
indeed?  It  is  no  wonder  that  many  Amer- 
icans have  lost  faith  in  their  Govern- 
ment. 

It  has  not  safeguarded  their  taxes.  It 
has  not  protected  the  interests  of  the 
poor.  It  has  little  claim  to  the  confidence 
of  the  American  people. 


ADM.  NOEL  GA^YLER 

Mr.  JOHNSTON.  Mr.  President,  today 
in  Hawaii  a  distinguished  American  citi- 
zen and  naval  officer  completes  over  41 
years  of  patriotic  and  dedicated  service 
to  the  United  States  of  America. 

Adm.  Noel  Gayler,  the  commander  in 
chief.  Pacific,  is  retiring.  His  career  iii 
the  service  of  our  Nation  exemplifies  the 
moral  courage,  self-sacrifice,  and  hir;h 
sense  of  patriotism  that  we  have  come 
to  expect  of  our  military  leaders. 

For  the  last  4  years  Admiral  Gayler 
has  been  the  senior  U.S.  military  com- 
mander in  the  Pacific  and  Indian  Ocean 
areas.  He  directed  Army,  Navy,  Marine, 
and  Air  Force  operations  across  the  more 
than  100-million  square  miles  of  the 
Pacific  Command,  an  area  that  extend- 
from  the  Arctic  to  the  Antarctic  and 
from  the  West  coast  of  the  Americas  to 
the  East  coast  of  Africa. 

Admiral  Gayler.  son  of  Navy  Capt 
Ernest  R.  Gayler  and  Anne  Yates 
"Roberts"  Gayler.  was  born  on  Christma.s 
Day.  1914.  in  Birmingham,  Ala. 

He  entered  the  U.S.  Naval  Academv 
from  Hawaii,  graduated  in  1935.  and  won 
his  aviator's  wings  at  Pensacola.  Fla.,  in 
1940,  after  5  years  of  fleet  service  in  bat- 
tleships and  destroyers. 

Both  before  and  during  World  War 
II,  he  served  as  a  carrier-based  fighter 
pilot  in  the  Pacific  theater.  He  also 
served  as  the  experimental  fighter  test 
pilot  in  the  Flight  Test  Division  of  the 
Naval  Air  Test  Center.  He  completed 
the  war  as  air  operations  officer  on  the 
staff  of  the  Commander  Second  Carrier 
Task  Force  during  the  knockout  strikes 
against  Japan.  He  was  three  times 
awarded  the  Navy  Cross. 

He  has  served  as  Deputy  Director, 
Special  Devices  Center;  head.  Fighter 
Design  Branch,  Bureau  of  Aeronautics; 
with  the  Weapons  System  Evaluation 
Group  of  the  Joint  Chiefs  of  Staff;  as 
commander,  Air  Development  Squadron 
Three;  in  the  Air  Warfare  Division.  Of- 
fice of  the  Chief  of  Naval  Operations; 
and  as  Pacific  Fleet  operations  officer. 
He  put  the  Navy's  first  jet  through 
flight  test  and  holds  the  record  for  the 
longest  jet  flight  ever  made  from  an  air- 
craft carrier.  He  has  also  served  as  the 
naval  aide  to  the  Secretary  of  Uie  Navy. 
Thomas  S.  Gates,  Jr.;  and  as  command- 
ing officer  of  the  attack  carrier  U.S.S. 
Ranger. 

After  selection  to  flag  rank  in  1960, 
he  served  as  naval  attache  in  London. 
In  1962  and  1963.  he  commanded  Carrier 
Division  20  in  the  U.S.  Atlantic  Fleet, 
lie   then   served   as   director,   develop- 


August  30 y  1976 


CONGRESSIONAL  RECORD  —  SENATE 


28347 


raent  programs,  and  later  as  Assistant 
Chief  of  Naval  Operations — devel- 
opment. In  1967  as  a  vice  admiral  he 
became  Deputy  Director  of  the  Joint 
Strategic  Target  Planning  Staff.  In  1969 
he  became  Director,  National  Security 
Agency.  Fort  George  G.  Meade,  Md., 
which  he  ran  for  3  years. 

On  September  1,  1972,  he  became  com- 
mander in  chief.  Pacific.  Admiral  Gayler 
has  commanded  our  reduced  military  re- 
sources in  the  Pacific  during  a  time  of 
soul-searching  and  self-doubt  at  home 
and  intense  tests  of  our  will  in  his  area 
of  responsibility. 

Upon  becoming  the  ninth  naval  officer 
to  sei-ve  as  commander  in  chief.  Pacific, 
he  was  immediately  plunged  into  the 
thick  of  the  crises  in  Southeast  Asia.  In 
December  1972  he  supervised  the  bomb- 
ing of  Hanoi  and  the  blockade  of  Hai- 
phong. These  actions  brought  Hanoi  to 
the  bargaining  table  and  led  directly  to 
the  release  of  our  prisoners  of  war  the 
following  year.  In  the  spring  of  1975.  he 
commanded  the  delicate  extraction  of 
American  citizens  from  besieged  Phnom 
Penh  in  Cambodia.  He  also  commanded 
the  airlift  of  orphans,  refugees,  and 
American  citizens  from  Vietnam.  He  was 
responsible  for  the  planning  and  execu- 
tion of  the  successful  rescue  of  the  U.S.S. 
Mayaguez  and  its  crew  from  the  hands 
of  the  Khmer  Rouge. 

But  the  tragedies  and  heartbreak  of 
Southeast  Asia  were  not  his  only  con- 
cerns. He  continued  to  bolster  the  United 
States  and  allied  position  in  the  strategic 
North  Asian  area.  He  has  continually  re- 
assured the  leaders  and  people  of  Asia 
of  the  continuing  will  of  the  United 
States  to  meet  its  commitments  in  that 
area. 

A  forthright  and  articulate  spokesman 
of  America's  interests  in  the  Pacific  area, 
he  has  continually  warned  the  American 
people  and  its  executive  and  congres- 
sional leadership  of  the  growing  menace 
of  the  Soviet  Union's  naval  buildup  in 
the  Pacific  and  Indian  Oceans. 

Mr.  President,  it  is  truly  fitting  and 
proper  that  we  honor  this  dedicated,  in- 
telligent, great  American.  Certainly  in 
these  traubled  times  our  country  can 
ill  afford  to  lose  men  of  such  outstanding 
capabilities. 

We  can  hope  that  our  country  will 
continue  to  benefit  from  the  advice  and 
talents  of  this  patriotic  American.  As  a 
highly  deserved  tribute.  I  ask  unanimous 
consent  to  have  printed  in  the  Record 
Admiral  Gayler's  article  "The  Pacific 
Command"  for  the  consideration  of  my 
colleagues. 

There  being  no  objection,  the  article 
was  ordered  to  be  printed  in  the  Record, 
as  follows: 

The  Pacific  Command 
(By  Adm.  Noel  Gayler) 

This  is  a  time  of  great  change.  The  entire 
Pacific  and  Asia  are  in  a  state  of  flux  seek- 
ing new  directions,  finding  new  leaders.  I 
think  the  historic  future  lies  in  the  great 
Pacific  bajsln  where  most  of  mankind  lives. 

The  Pacific  and  the  Indian  Oceans  are  a 
vast  and  complex  area.  There  are  problems 
and  there  are  opportunities.  I  hope  to  be 
accurate  in  de-scriblng  things  as  they  might 
be.  to  the  betterment  of  the  United  States 
and  the  region. 

I  have  not  forgotten  that  I  am  a  military 
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ofllcer  with  a  chain  of  responsibility  which 
extends  from  the  President  to  the  Secretary 
of  Defense,  to  the  Chairman  of  the  Joint 
Chiefs  of  Staff,  and  the  Chiefs  of  Staff  as  a 
body  to  me;  and  from  me  to  the  Navy  and 
Air  Force  component  commanders,  the  U.S. 
Army  CINCPAC  Support  Group,  the  com- 
manders of  established  subordinate  unified 
commands,  representatives,  and  Military  As- 
sistance and  Advisory  Groups. 

I  do,  however,  want  to  address  the  political 
and  economic  and  even  sociological  matters, 
as  well  as  the  military.  They  are  Indivisible. 
The  Communists  have  learned  this  lesson 
well. 

The  military  theater  I  am  talking  about 
now  extends  from  the  West  Coast  of  the 
Americas  to  the  east  coast  of  Africa  and  in- 
cludes all  American  forces  of  all  services.  It's 
helpful  to  me  to  think  about  it  as  six  re- 
gions :  America,  Pacific  Ocean,  with  our  State 
of  Hawaii  In  the  middle  of  it  and  a  bridge 
both  to  the  ocean  cultures  and  to  the  cul- 
tures of  the  Par  East,  Australia  (Australia 
and  New  Zealand),  Maritime  Soviet  Russia, 
for  the  USSR  has  two  ends,  and  the  Pacific 
end  also  is  very  important  In  the  military 
sense  as  well  as  In  many  other  ways;  Asia 
(Northeast  Asia,  China,  Southeast  Asia, 
South  Asia),  the  Indian  Ocean  (South  Asia 
again,  the  Middle  East  and  East  Africa). 

Now  it  is  very  natural  to  look  principally 
at  Europe,  at  NATO,  and  at  the  Middle  East 
with  all  of  their  enormous  importance.  But 
I  think  we  should  also  look  to  the  West, 
and  note  particularly  that  In  this  vast  area 
and  Asia  the  change,  and  the  rate  of  change, 
are  probably  the  greatest  in  the  world.  A 
revolutionary  area — revolutionary  in  so  many 
ways.  The  Impact  of  communications.  Small 
villages,  which  for  millenla  have  never  known 
anything  going  on  more  than  20  miles  away 
are  now  tied  into  the  world  through  tele- 
vsiou,  transistor  radios,  jet  travel.  They  see 
the  rest  of  the  world  and  they  want  some  of 
what  the  other  fellow  has. 

The  growth  of  indxistrlal  technology.  Not 
only  fully  developed  countries  like  Japan, 
but  many  other  countries  are  having  what 
I  think  you  could  call  their  third  industrial 
revolution  and  will  not  only  increase  their 
capability  to  compete  in  world  markets  and 
their  standard  of  living,  but  will  have  pro- 
found social  changes  as  a  result. 

We  see  in  Asia  population  growth  at  an 
unprecedented  rate,  and  as  one  consequence, 
enormous  migration  to  the  cities.  With  the 
exception  of  the  city  of  Phnom  Penh,  which 
was  kind  of  aboUshed  by  the  Communists 
when  they  took  over,  all  of  the  great  cities 
of  Asia  are  swollen  from  in-migration  as 
well  as  population  growth;  and  they  are 
suffering  the  social  consequences  of  over- 
crowding. 

Tlie  gap  between  the  rich  and  the  poor, 
both  people  and  countries  is,  I'm  afraid.  In- 
creasing, if  anything. 

In  all  of  the  countries  in  this  region  po- 
litical consciousne.ss — almost  unprecedented 
political  consciousness — Is  Increasing.  And 
nationalism  is  strong.  The  consequence  of 
rivalries,  the  consequence  of  the  gap  be- 
tween what  they  are  likely  to  have  and  what 
they  hope  to  have,  this  renewed  ethnic  and 
national  consciousness,  and  the  impact  of 
the  new  Communist  technologies  of  con- 
trol— all  of  this  means  that  we  can  expect 
strife  In  this  part  of  the  world  unless  we  and 
others  can  effectively  dampen  it. 

So  from  the  standpoint  of  importance, 
from  the  standpoint  of  change,  from  the 
standpoint  of  danger,  from  the  standpoint 
of  opportunity,  this  is  an  enormously  im- 
poi-tant  part  of  the  world.  Quite  simply,  it 
is  where  two-thirds  of  the  human  race  lives. 

Now  let  me  discuss  briefly  some  of  the 
most  important  aspects  of  our  relationships 
with  the  countries  In  this  vast  part  of  the 
world. 

First.  Maritime  Soviet  Russia.  The  military 
power  of  the  Soviet  state  Is  still  increasing  at 


an  open-ended  rate.  I'm  not  one  of  those 
who  sees  Russians,  or  even  Communists,  un- 
der every  bed.  And  I  do  not  ascribe  any  moti- 
vation or  Intention  to  Soviet  Russia.  But  I 
must  observe,  and  ask  you  to  observe,  the 
quite  extrtiordinary  current  military  build- 
up. No  fewer  than  four  Intercontinental  Bal- 
Ustic  Missile  systems,  with  all  of  the  enorm- 
ous developmental  expenses  involved,  are  un- 
der current  deployment.  A  very  long-range 
submarine-launch  ballistic  missile  Is  already 
In  Fleet  service  with  at  least  two  kinds  of 
large  nuclear  submarines  to  carry  them. 
Guided  missile  sys^fems  abound  as  if  they 
were  going  out  of  style;  two  supersonic 
bombers  operational  and  at  least  three  new 
kUids  of  high-performance  fighter  deployed; 
and  the  continuous  reequipping  of  their 
enormous  armies  with  aU  of  the  latest  ma- 
teriel under  development.  Hardly  a  week  goes 
by  that  I  don't  see  some  new  Soviet  fighting 
vehicle  being  introduced.  And  you  know,  of 
course,  the  Navy  story— a  story  that  is  largely 
the  story  of  one  gifted  and  extremely  ef- 
fective naval  officer.  Admiral  Sergei  Gorsh- 
kov.  who  has  been  head  of  the  Soviet  Navy 
for  19  years  and  has  brought  it  from  a  sec- 
ond-class coastal  defense  force  to  a  first- 
class,  seven-ocean  Navy  operationally  cap- 
able, technically  capable,  weU-drUled,  and 
designed  specifically  to  interrupt  control  of 
the  sea.  Admiral  Gorshkov  is  not  only  a 
leader,  but  a  thinker;  and  his  writings  on 
naval  subjects  mark  him  as  a  naval  thinker 
comparable  to  our  own  Admiral  Mahan,  as 
weU  as  a  most  effective  leader  and  admlnU- 
trator.  He  understands  sea  power,  the  polit- 
ical, as  well  as  the  mlUtary  use  for  It.  He 
wants  it  for  the  fatherland  and  he's  well  on 
his  way.  He  has  a  blueprint;  he's  effective  in 
carrying  it  out;  and  he  isn't  finished  yet. 
Previously  they  have  specialized  in  sub- 
marines and  guided  missile  ships. 

Now.  the  Soviet  Navy,  in  addition  to  all 
else,  is  challenging  air  control  with  the  con- 
struction of  new  aircraft  carriers  to  operate 
high-performance  VSTOL  (Vertical  Short 
Take-off  and  Landing)  aircraft  and  heli- 
copters. With  forty-odd  division  organiza- 
tions opposite  China,  with  their  powerful 
fleet  based  in  the  Vladivostok  area,  and  her 
strong  Integral  air  forces,  the  Soviet  navy 
Ls  a  major  factor  in  the  Pacific. 

Turning  to  the  countries  of  Northeast 
Asia,  Japan  is,  of  course,  our  most  important 
ally.  Important  becatise  of  its  economic 
weight,  its  growing  political  clout,  and  its 
key  strategic  position,  as  well  as  the  excel- 
lent understanding  which  exists  between  the 
Japanese  and  ourselves.  I  welcome  the  con- 
tiniiation  and  maturing  of  our  security  re- 
lationship with  Japan  which  I  think  is  de- 
veloping along  lines  which  are  very  much  in 
the  Japanese  interest  as  well  as  In  the  United 
States  Interest.  This  is  a  complementary  se- 
curity relationship  in  which  each  partner 
contributes  that  which  it  best  can  to  the 
common  security  of  Northeast  Asia,  the 
Pacific  Ocean  areas  and  the  United  States. 
For  our  part,  of  course.  It  Is  the  nuclear  um- 
brella and  the  capability  to  deal  with  long- 
range  threats.  On  the  part  of  the  Japanese 
and.  In  my  order  of  Importance,  first,  the 
bases  which  they  make  available  to  us  which 
are  absolutely  essential  to  our  being  able 
to  carry  out  oiu-  mission.  Second,  the  access 
to  the  great  Japanese  industrial  economy. 
And  third,  the  defensive  contributions  of 
the  small,  but  technically  competent,  Jap- 
anese Self-Defense  Forces.  These  forces,  by 
Japanese  decision,  will  concentrate  on  air 
defense  of  the  Japane.se  homeland  and  anti- 
submarine defense  and  sea  surveillance  of 
the  waters  In  the  Japanese  region.  Thus,  it 
is  a  mission  which  is  cearly  defensive,  con- 
sLstent  with  the  Japanese  constitution,  and 
yet  potentially  very  useful  as  a  component 
of  our  joint  effort.  One  paradoxical  conse- 
quence of  the  fall  of  Indochina  Is  that  the 
Japanese,  as  well  as  government,  have  be- 
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come  more  conscious  of  and  more  engaged 
In  security  aff&lrs  with  us,  and  this  is  an 
excellent  development. 

We  turn  to  two  Koreas — North  and  South. 
A  bitter  and  uneasy  truce,  a  military  stale- 
mate, but  no  contest  economically.  South 
Korea  Is  winning  that  one  hands  down,  in 
spite  of  the  temporary  setbacks  due  to  the 
energy  crisis.  The  Korean  talent  for  hard 
work  and  good  planning  Ls  paying  off,  un- 
fettered by  Communist  economic  control.  As 
for  the  military  situation,  the  threat  remains 
and  wlU  remain  while  Kim  II  Sung  in  the 
North  maintains  a  posture  ready  to  reunify 
the  peninsula  by  military  force  whenever 
he  thinks  he  can  do  it.  I  believe  that  the 
South  Korean  forces  are  in  quite  good  shape 
to  withstand  an  attack  and  the  deficiencies 
that  they  have,  they  are  moving  out  to  cor- 
rect— almost  entirely  with  their  own  money. 
American  forces  there  are  an  added  and 
needed  deterrence  again  agression  and  I  be- 
lieve that  they  should  stay  there  until  tliej 
are  no  longer  needed. 

The  Peoples  Republic  of  China  is  very 
much  In  the  news  these  days.  I  have  little 
to  add  to  what  you  know,  except  an  appraisal 
of  the  thrust  of  the  military  capability.  Nu- 
merically, they  have  the  world's  greatest  land 
army  which  is  disposed  both  to  trade  space 
for  time  in  the  event  of  a  Soviet  attack,  and 
for  Internal  security  in  that  vast  country. 
The  Chinese  Air  Force  Is  not  small,  is  con- 
centrated on  tactical  types,  particularly  fight- 
ers and  attack  airplanes,  and  is  becoming 
more  competent  with  every  year.  Their  Navy 
Is  not  small  either;  runs  mostly  to  patrol 
types  and  submarines  although  they  have  a 
few  larger  ships  Including  guided  missile 
ships.  And  in  the  strategic  nuclear  field,  I 
think  they  have  made  clear  their  Intent  to 
get  a  secure  nuclear  strike  force  of  inter- 
continental range.  When  they  achieve  this, 
and  I  know  of  no  reason  why  they  will  not, 
they  will  then  have  a  secure  nuclear  deter- 
rent. And  it  Is,  of  course,  true  that  a  rocket 
which  could  fly  from  China  to  Moscow  could 
also  fly  to  the  United  States.  The  Chinese 
attitude  toward  the  United  States  is  reason- 
ably encouraging,  and  it  Is  seen  to  be  that 
by  its  neighboring  countries.  I  do  not  see 
Chinese  military  aggression  on  a  major  scale 
as  being  in  the  cards,  but  I  have  no  doubt 
that  she  will  continue  through  party  mech- 
anisms to  support  the  insurgencies  and  their 
allies  which  plague  so  many  countries  of 
Asia. 

In  southeast  Asia  we  see  mostly  what  we 
expected  to  see  with  the  fall  of  Saigon:  Viet- 
nam integrated  under  strict  Communist  rule. 
Iaos,  with  a  fully  Communist  government 
under  Vietnamese  domination.  Thailand, 
plagued  with  Insurgencies  and  threatened  by 
her  Communist  neighbors.  Communist  Cam- 
bodia, however,  has  interests  and  ideas  of  its 
own,  and  bitter  flghtlng  has  more  than  once 
broken  out  between  the  Cambodian  Com- 
munists and  the  Vietnamese  over  border  ter- 
ritories. In  the  general  sense,  Hanoi  can  be 
seen  to  be  facing  toward  Soviet  Russia,  and 
Cambodia  toward  China. 

Indonesia,  enormous  in  population  and  in 
resources  and  determined  to  evolve  with  a 
national  resilience  against  trouble,  still  main- 
tains a  neutral,  but  friendly  relationship 
with  the  United  States. 

Our  classic  allies,  Australia  and  New  Zea- 
land, whatever  their  political  situation  will. 
In  my  judgment,  maintain  their  full  and 
traditional  friendship  and  alliance  with  the 
United  States. 

The  Indian  Ocean,  too.  Is  enormous  In  area. 
Sometimes  I  illustrate  this  by  superimposing 
a  map  of  the  United  States  on  the  middle  of 
that  ocean.  It  touches  no  significant  land 
anywhere.  Along  the  boundaries  of  the  Indian 
Ocean  are  some  of  the  largest  and  most  popu- 
lous states  in  the  world:  South  Asia,  the 
Middle  East,  and  East  Africa.  The  complexi- 
ties there  defy  thumbnail  description.  One 


Itiing  Is  clear  and  that  is  that  the  sea  routes 
which  traverse  the  Indian  Ocean  both  from 
the  Red  Sea,  the  exit  to  the  Suez  Canal  and 
from  the  Persian  Gulf  where  more  than  80 
percent  ct  the  Middle  East  oil  is  shipped  are 
vital  to  most  of  the  countries  of  the  world. 
The  trade  routes  extending  around  South 
Africa  to  Europe,  the  trade  routes  running 
throvigh  the  Indonesian  Straits  to  Japan, 
East  Asia  and  the  United  States.  It  is  im- 
portant that  the  Indian  Ocean  remain  what 
it  Is  now — an  ocean  available  for  the  peace- 
ful trade  and  the  commerce,  and  the  inter- 
connection of  all  nations.  And  it  is  important 
that  no  one  perceive  that  in  a  military  sense 
the  Indian  Ocean  has  become  a  Soviet  lake. 
We  have  no  desire  to  dominate  it  but  we 
cannot  see  it  fall  under  the  domination  of 
any  single  power.  Our  strategy,  therefore,  i.s 
not  to  maintain  a  large  force  in  the  Indian 
Ocean  area  at  all.  but  occasionally — once  in 
a  while  go  in  there  with  a  sizable  naval  force 
in  order  to  demonstrate  that  the  Indian 
Ocean  is  no  one's  lake.  And  here  Is  where  the 
tiny  atoll  of  Diego  Garcia  comes  In.  It's  right 
in  the  middle,  an  ideal  place  for  communi- 
cations and  for  observation:  potentially  a 
fleet  anchorage,  a  storage  place  for  oil.  a 
few  spare  parts  and  a  runway  to  support 
heavy  logistic  and  patrol  aircraft — nothing 
more.  It's  a  big  convenience  and  a  cost  avoid- 
ance, and  it  makes  sense  but  it  can  in  no 
way  be  considered  to  be  a  major  operating 
base. 

You're  all  familiar  with  the  controversy 
that  attended  the  discovery  of  the  military 
missile,  naval  and  air  ba.se  at  Berbera  in 
iomallland  built  by  the  Soviet  Union  on 
the  southern  edge  of  the  Gulf  of  Aden.  The 
facts  are  now  well  established  and  it  is,  in- 
deed, not  the  only  base  under  development 
in  that  country  by  the  Soviets.  Prom  there 
they  are  in  a  position  to  dominate  the  ap- 
proaches to  the  Suez  Canal  and  to  the  Per- 
sian Gulf. 

In  Pacific  Oceania,  in  the  Trust  Terriiorv' 
of  the  Pacific  Islands,  the  strategic  impor- 
tance of  those  places  to  us  as  bases,  in  my 
view,  primarily  is  that  it  gives  us  a  capability 
to  prevent  hostile  powers  from  establishing 
bases  athwart  our  lines  of  communication 
and  that  we  could  establish  in  the  area  a 
fallback  for  our  forward  strategy  if  we  have 
to  have  a  fallback. 

Pacific  Oceania  has  great  diversity.  The 
U.S.  has,  I  believe,  a  special  responsliblity 
for  many  of  these  Islands  and  Island  groups 
with  who.se  peoples  we  have  had  close  and 
friendly  relations  for  a  long  time.  I  am 
thinking  particularly  of  Guam,  the  Trust 
Territory  of  the  Pacific  Islands  which  In- 
cludes the  2,000  islands  of  Micronesia  and 
of  our  responsibUities  to  share  with  other 
re.sponsible  countries  (like  New  Zeahind  and 
Australia  and  to  a  certain  extent.  Prance 
and  Great  Britain)   to  protect  our  Interests. 

Now  let  me  discuss  our  military  forces  in 
the  command,  and  that  discussion  will  be 
broad.  As  I  said  earlier,  political,  economic, 
military  and  sociological  considerations  are 
inseparable.  In  the  Pacific  Command  that  Is 
institutionalized  in  our  excellent  working 
relationship  with  our  American  ambas.sadors 
in  the  region,  with  the  State  Departmenc. 
and  the  other  portions  of  goveinment  con- 
cerned with  foreign  affairs. 

In  fact,  since  World  War  11.  there  have 
been  no  purely  military  considerations. 
That  is  Just  as  well  considering  the  capabili- 
ties of  modern  weapons.  Everything  that  we 
have  had  to  do  has  had  a  political  compo- 
nent, and  usually  political  constraints. 
Sometimes  dominant  constraints.  Nonethe- 
less, we  have  major  and  indispensable  func- 
tions. The  protection  of  the  United  States, 
the  maintenance  of  a  free  and  secure  system 
for  the  commerce,  and  politics  of  the  region, 
the  advancement  of  American  policy. 

And  In  the  Pacific,  of  particular  impor- 


tance, Is  keeping  open  the  lines  of  com- 
munication— sea  and  air — the  life  blood  of 
so  many  of  the  countries  and  the  peoples  of 
this  area,  not  the  least  the  United  States. 
Now  among  other  ways,  how  we  do  this  Is 
with  an  American  presence.  Again,  economic, 
political,  cultural,  as  well  as  military.  But 
the  military  is  an  indispensable  component. 
And  I  think  that  presence  is  a  good  and 
necessary  thing  because  It  biases  toward 
peaceful  evolution,  rather  than  warlike 
change.  Because  it  provides  an  umbrella 
under  which  developing  nations  can  get  on 
with  their  nation  building  and  with  their 
regional  associations  which  we  very  much 
support.  Without  our  forward  presence  it 
would  be  extremely  difficult  if  not  impossi- 
ble to  provide  for  advancement  of  American 
policy,  or  even  for  the  basic  security  of  the 
United  States. 

The  basic  idea  of  the  military  component 
is  the  perception  of  power.  I  don't  for  a  min- 
ute suggest  that  any  of  the  countries  in  the 
region  are  necessarily  going  to  start  torpedo- 
ing each  other's  tankers  or  major  aggressive 
incursion  across  the  borders  or  amphibious 
attacks.  What  I  do  believe  is  that  the  per- 
ception of  who  has  the  power  is  a  vital  politi- 
cal fact.  If  it  is  perceived  that  a  major  mili- 
tary power  Is  dominant  in  a  critical  area 
then  that  Is  a  fact  to  which  all  of  the  na- 
tions In  the  area  must  accommodate.  The 
best  use  of  military  power  takes  place  when 
its  presence  Is  so  clear,  the  Inference  so  ob- 
vious, that  no  one  tests  it.  Deterrence  is 
accomplished.  As  an  example,  for  many 
years  the  Republic  of  China  on  Taiwan  has 
not  been  threatened  in  a  military  way,  and 
the  reason,  of  course,  has  been  the  presence 
of  the  American  7th  Fleet  and  7th  Air 
Force.  No  patrols  needed,  no  shots  fired,  no 
threats  exchanged.  Just  the  fact  of  the  power. 
It  would  be  profoundly  destabilizing  in  nil 
of  this  vast  area  If  that  perception  of  Ameri- 
can power  should  change. 

Now  for  our  military  forces  In  the  Pacific 
themselves.  We  have  125  thousand  Navy,  49 
thousand  Air  Force,  51  thousand  Army  and 
61  thousand  Marines — a  total  of  a  little  over 
286  thousand  in  this  whole  vast  area.  It's  not 
really  very  much.  They  are  based  prlncipallv 
in  Hawaii,  38  thousand:  Guam,  6  thousand; 
Japan,  Including  Okinawa,  51  thousand;  the 
Philippines.  14  thousand;  and  In  Korea  40 
thousand.  The  remainder  are  principally  Navy 
forces  afloat  and  Navy  and  Marine  units  on 
the  West  Coast.  In  Taiwan  and  Thailand,  we 
are  In  the  process  of  drawing  down  almost  to 
zero.  Our  other  forces  In  the  theater  are  very 
small.  Our  principal  military  concerns  are  to 
be  able  to:  maintain  open  the  sea  and  the 
air  lines  of  communication,  and  our  sea  and 
air  presence;  achieve.  If  we  must,  local  air 
superiority  and  presence;  deter  against  war 
at  every  level. 

So  far  as  the  nuclear  war  is  concerned, 
Pacific  forces,  of  course,  are  a  small  part  of 
our  national  global  force.  And  I  believe  that 
those  forces,  and  our  tactical  nuclear  forces 
are  adequate  in  this  area. 

Fi-om  the  conventional  level,  and  in  this 
area  that  is  by  far  the  most  important,  we 
must  be  able  to  secure  against  interference 
with  ihe  contact  between  nations  and  against 
ground  action  and  adventurism  such  as  Is 
possible,  but  I  think  unlikely,  so  long  as  we 
are  there  in  Korea. 

As  for  logistics,  that  fancy  word  wliich 
means  beans,  bullets,  people,  supplies,  every- 
thing, I  am  concerned  with  the  adequacy  of 
our  airlift  and  the  seallft  available.  I  have  al- 
ready noted  the  great  Importance  of  Japan. 
One  other  note,  and  that  Is  that  there  are 
really  two  supply  routes  to  the  Middle  East. 
One  Is  the  classic  route  through  the  Atlantic 
and  the  Mediterranean  which  is  far  shorter 
but  maybe  less  secure  in  both  a  political 
and  military  sense,  and  the  other  the  longer 
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route  from  the  West  Coast  of  America 
through  the  Pacific  and  Indian  Oceans  to 
the  same  destinations.  In  some  circum- 
stances, the  long  way  around  may  be  the 
shortest  way  home. 

The  Navy  is  at  full  strain  and  has  been 
for  some  years.  The  many  areas  to  patrol, 
the  tempo  of  operations,  the  necessity  for 
continuous  drill,  training  and  tactical  work 
means  that  men,  ships  and  aircraft  have 
been  worl:ed  pretty  hard,  and  are  still  being 
worked  pretty  hard. 

Our  capability  for  antisubmarine  warfare, 
for  ocean  surveillance,  to  provide  tactical 
air  and  sea  control,  and  sealift  are  my  great- 
est concerns. 

For  the  Air  Force,  tv.'o  major  elements: 
tactical  air  and  air  transport.  I  really  only 
have  one  niajor  problem  witl-  the  Air  Force 
in  the  Pacific:  there  isn't  enough  of  it.  And 
I  am  deeply  concerned  that  we  are  deploy- 
ing so  much  back  to  the  United  States. 

For  the  Army  and  the  Marines,  if  I  can 
lump  them  together  for  one  moment,  my 
concerns  are  th.it  they  continue  to  be  prop- 
erly based  with  a  considerable  component 
forward  and  that  they  be  supported  in  such 
a  way  that  they  can  be  ready  in  both  the 
strategic  and  the  tactical  sense.  And  as  for 
the  size  of  the  forces.  I  observe  only  that 
In  the  theater  where  middlesize  countries 
like  Korea  dispose  of  twenty  divisions  on 
each  side,  the  total  of  our  ground  forces  in 
the  Pacific  is  two  and  two  thirds  divisions. 
Not  very  much. 

The  men  and  women  in  the  Pacific  forces 
are  as  good  as  any  we  have  ever  had  in  char- 
acter, in  capability,  m  determination  to  make 
a  contribution.  It's  an  all-volunteer  force 
now  and  that's  paying  off  in  great  benefits 
In  morale,  in  capability,  and  in  long-term 
cost  avoidance,  although  admittedly,  the 
front-end  costs  are  high.  I  am  often  asked 
about  morale  and  I  think  I  can  tell  you 
that  morale  depends  niore  than  anything 
else  on  their  perceived  support  by  their 
country — America,  and  by  the  Congress.  It 
would  be  particularly  handy  to  avoid  what 
can  be  seen  as  continuous  sniping,  or  any- 
thing which  can  be  construed  as  a  breach 
of  contract — particularly  with  our  younger 
people. 

Finally,  I  wish  to  mention  the  importance 
of  our  bases,  particularly  in  Japan  and  in 
the  Philippines.  Each,  needed  for  strategic 
reasons;  and  for  both  physical  and  monetary 
reasons — and  I  can  tell  you  that  at  our  pres- 
ent force  levels  or  anything  that  we  are  con- 
ceivably likely  to  get,  we  would  be  severely 
handicapped  without  these  bases. 

Our  major  military  concern  is  in  fact  the 
same  concern  that  we  see  so  much  else- 
where— that  of  cost.  We  are  making  deter- 
mined efforts  at  cost  avoidance  through  ef- 
ficiency, through  cross  servicing  and  by  im- 
proving the  tcoth  to  tail  ratio  of  our  forces. 
But  there  is  a  limit  to  that.  There  are  mili- 
tary specialists  who  are  required  and  there 
are  staff  officers  who  are  required,  there  are 
support  facilities  that  are  required,  and  there 
Is  research  and  development,  as  well  as  a 
requirement  for  training  and  advanced  oper- 
ations if  we're  not  to  become  obsolete.  In 
any  case,  the  cost  squeeze  is  hxirting  badly. 
The  military  suffers  from  three  distinct  in- 
flations: the  normal  Inflation,  which  Is  a 
problem  for  the  entire  country  btit  which 
drives  our  base  costs  up.  as  indeed  it  does 
for  everybody  else.  On  top  of  that  the  tem- 
porary, recoverable,  but  with  us  now,  first 
costs  of  the  all-volunteer  forces  and  the 
personnel  costs  elsewhere.  Let  me  say  again 
that  it  is  not  fair  to  take  that  problem  out 
of  the  hide  of  our  enlisted  men  and  officers. 
And,  of  course,  the  costs  of  military  hard- 
ware Itself,  In  its  increasing,  but  usually 
necessary,  complexity.  The  result  is  that  we're 
hard  put  to  find  the  resources  to  do  our  Job. 


There  are  adverse  effects  on  our  force  levels, 
on  our  force  capability,  on  our  moderniza- 
tion and,  I'm  very  sorry  to  say,  on  otu-  people. 

If  the  capability  I  have  been  talking  about 
as  so  necessary  is  to  be  effective,  it  must  be 
real.  They  say  that  in  old  pre-war  China,  in 
old  imperial  China,  the  strength  of  gun- 
boats was  judged  by  the  number  of  stacks. 
And  when  somebody  showed  up  with  a  seven- 
staclcer,  he  was  king  of  all  he  surveyed.  Well, 
those  days  are  gone  for  better  or  for  worse. 
There  are  shrewd  and  competent  military 
appraisers  everywhere.  And  if  our  capacity 
is  to  be  effective,  it  has  got  to  be  actual. 
There  are  also  very  important  tangibles.  I 
think  we  Americans  can  no  longer  expect,  in 
case  of  trouble,  that  we  will  have  the  most 
of  everything.  We  are  quite  likely  to  be  the 
smaller  force.  That  means  we'\'e  got  to  be  the 
smarter  one — smarter  in  technology,  smarter 
In  savvy,  in  doctrine  and  in  tactics.  In  point 
of  fact,  almost  the  most  important  single 
aspect  of  our  military  capability  will  be  how 
smart  our  generals  aiid  admirals  and  com- 
manders arc.  And  the  kind  of  smarts  that 
I'm  talking  about  can  be  developed  aiid 
identified  only  through  exercises.  I  have  to 
tell  you  that  I  envy  the  scope  and  the  so- 
phistication of  the  Soviet  military  exercises 
that  I  see  in  this  theater.  And  I'm  particular- 
ly distressed  at  any  prospective  cut  In  our 
own  exercise  capability.  And  there's  another 
problem  of  cost  and  that  is  that  it  generates 
an  apparent  withdrawal  from  the  world.  I 
see  a  great  many  of  the  policy  makers  In 
many  of  the  countries  of  the  East,  and  pri- 
vately or  publicly  they  are  all  concerned  by 
what  they  perceive  as  the  American  with- 
drawal from  the  Pacific  and  from  Asia.  And 
I  can  wave  my  hands  all  I  want  to  and  tell 
them  about  squadrons  and  ships  earmarked 
back  home  in  case  of  necessity,  but  it  makes 
no  impression  at  all  in  their  view;  and  I 
have  to  tell  you  I  don't  think  they're  wrong. 
The  pre.sence  that's  there,  where  they  can 
see  it,  is  what  counts  to  them. 

The  United  States  has  before  It  many  con- 
siderations. Let  me  put  some  betore  you.  The 
importance  of  the  perception  of  power,  the 
importance  that  deterrence  be  adeqviate 
across  the  board : 

The  question  of  the  freedom  of  our  action 
versus  our   perceived  reliability  as  an  ally. 

Tlie  potential  stre.ss,  not  only  between  East 
and  West,  the  Warsaw  Pact  and  the  West,  but 
between  North  and  South.  Most  non-Com- 
munist Asians  are  very  conscious  of  their 
Asianness  and  of  their  nationalism,  but  they 
are  not  anti-American.  And  the  Communists 
in  China  are  far  more  reasonable  than  the 
new  ones  in  Vietnam. 

The  importance  of  consultation  and  of  par- 
ticipation by  our  friends,  particularly  in 
Japan. 

American  vulnerability,  is  a  fact  in  a  tough 
world,  where  major  countries  talk  openly  of 
going  to  war  as  a  means  of  attaining  their 
political  objectives,  and  where  the  slaughter 
of  the  innocents  Is  almost  accepted  as  a  le- 
gitimate means  of  political  expression.  In  this 
world  I  think  it  will  be  very  handy  to  keep 
our  American  powder  dry. 

You  have  to  consider  morality — what  is 
right  in  foreign  affairs.  It's  not  a  complete 
guide  to  what  we  ought  to  do  but  It's  a  very 
good  beginning. 

And.  finally,  I  think  we  have  to  pay  atten- 
tion for  the  sake  of  us  all,  to  reestablishment 
of  American  unity,  ending  the  adversary  re- 
lationship which  sonietimes  exists  for  ex- 
ample between  the  Congress  and  the  execu- 
tive; between  the  military  and  the  press; 
between  patriotic  Americans  and  patriotic 
Americans.  I  think  Congress  and  the  news 
media  can  contribute  greatly  to  public  edu- 
cation. 

So  we  have  our  vulnerabilities  and  we  need 
to  pull  ourselves  together.  But  I  do  not  for 
a  minute  believe  that  America  Is  on  the  skids. 


We  have  reserves  of  strength,  and  of  will 
that  have  yet  to  be  tapped;  and  we  have  a 
place,  a  key  place,  a  unique  place  in  the  de- 
velopment of  the  world  toward  what  it  ought 
to  be. 

Of  the  things  I  advocate  as  the  way  to  go. 
I  would  put  long-term  planning  at  the  top 
of  the  list — planning  for  a  little  bit  more 
than  toniorrow's  horizon.  Long-term  plan- 
ning can  be  sophisticated,  but  it  can  also  be 
simple. 

I  think  our  objectives  can  be  quite  clear: 
To  maintain  our  forward  presence.  To  main- 
tain the  bilateral  understandings  with  many 
a  friend,  which  collectively  mean  peace  and 
stability.  To  maintain  a  no-nonsense  stance 
toward  the  major  military  powers,  a  sup- 
portive stance  toward  the  lesser  nonallgned 
nations;  and  a  reliable  stance  toward  our 
allies.  To  keep  up  our  military  strength  and 
work  to  the  best  of  our  ability  toward  peace 
and  the  rule  of  law  in  the  world. 


NEW  YORK  JETS  COACH  PRAISES 
AIR  FORCE  PERSONNEL  IN  EU- 
ROPE 

Mr.  HELMS.  Mr.  President,  I  would 
like  to  share  with  my  colleagues  a  letter 
sent  to  me  by  a  close  personal  friend  and 
former  constituent,  who  now  resides  in 
New  York. 

He  is  Lou  Holtz,  head  coach  for  the 
New  York  Jets  professional  football  team, 
who  for  many  years  was  head  coach  of 
the  North  Carolina  State  University  foot- 
ball team  in  Raleigh,  N.C. 

Coach  Holtz  Ls  an  outstanding  citizen, 
highly  respected  throughout  the  country 
for  his  drive,  contagious  enthusiasm, 
and  dedicated  commitment  to  Christian 
principles.  He  has  inspired  thousands  of 
young  people  to  develop  high  standards 
of  moral  conduct  and  has  helped  them  to 
understand  the  importance  of  strong 
character  and  personal  integrity  in  their 
daily  lives. 

Recently  coach  Holtz  toured  facilities 
of  the  U.S.  Air  Force  in  Europe.  Upon 
his  return  he  wrote  to  me  to  share  his 
observations  as  to  the  dedication  and 
efficiency  of  our  Air  Force  personnel  and 
operations  there. 

Lou  Holtz"  observations,  as  stated  in 
his  letter  to  me,  are  very  encouraging. 
We  all  owe  a  debt  of  gratitude  to  those 
who  serve  in  the  military,  in  defense  of 
our  country.  I  know  all  Senators  share 
my  pride  in,  and  my  gratitude  to,  those 
young  men  and  women  serving  in  the 
Air  Force  in  Europe,  and  elsewhere  at 
home  and  abroad. 

I  ask  unanimous  consent  that  Mr. 
Holtz'  letter  be  printed  in  the  Record. 

There  being  no  objection,  the  letter 
was  ordered  to  be  printed  in  the  Record, 

as  follows: 

New  York  Jets, 

June  29. 1976. 
Senator  Jesse  Helms, 
U.S.  Senate. 
Washington,  D.C. 

Dear  Senator  Helms:  I  hope  this  letter 
finds  you  enjoying  good  health.  I  am  hopeful 
we  will  be  able  to  get  together  this  summer 
and  allow  me  to  reciprocate  the  numerous 
kindnesses  you  have  extended  to  my  family 
and  me  in  the  past. 

I  would  like  to  talk  to  you  about  so  many 
things,  but  time  and  space  do  not  allow. 
However,  I  would  like  to  convey  briefiy  a  few 
of  the  wonderful  experiences  that  I  enjoyed 
on  my  recent  trip  to  Europe  lecturing  for 
the  United  States  Air  Force.  If  our  footbaU 
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team  here  with  the  Jets  could  be  run  with 
half  the  degree  of  efficiency  that  our  Air 
Force  Is,  we  would  not  have  any  problems 
except  to  decide  where  we  want  to  house 
our  team  for  the  Super  Bowl  this  year. 

Going  to  Europe  this  year  for  the  Air  Force 
was  a  hardship  on  me  to  a  certain  extent, 
because  I,  like  you,  have  so  many  things  to 
do  in  such  a  short  period  of  time.  However, 
I  returned  to  the  United  States  convinced 
that  we  have  the  greatest  country  in  the 
world  and  by  far,  the  most  dedicated  Air 
Force.  It  was  a  healthy  experience  for  me  to 
watch  people  under  pressure  operate  with  a 
great  deal  of  confidence  and  efficiency.  Even 
though  they  were  Involved  in  numerous  proj- 
ects, they  were  extremely  courteous  and 
hospitable. 

Colonel  opencer.  Major  John  Granger  and 
Sargeant  Dave  Zwicky  of  Ramsteln  Air  Force 
Base  in  Germany,  and  Joe  Shosld  from 
Houston,  Texas  were  primarily  responsible 
for  my  being  Invited  to  go  to  Europe.  I  wish 
there  was  some  way  I  could  repay  them  for 
their  efforts  on  my  behalf,  but  how  do  you 
ever  repay  good  friends? 

While  there,  I  had  the  opportunity  to  meet 
with  General  Richard  H.  Ellis,  who  is  Com- 
mander of  the  Allied  Air  Forces  In  Central 
Europe,  and  Commander-in-Chief  for  the 
United  States  Air  Forces  in  Europe.  We  had 
a  super  visit  with  him.  Even  though  he  was 
extremely  busy,  he  took  the  time  to  spend 
an  hour  with  us  and  answered  numerous 
questions  I  had  concerning  the  reason  for 
his  success  and  how  he  handled  the  multiple 
operations  of  the  Air  Force  In  Europe.  You 
know  from  past  experiences  that  I  can  ask  a 
lot  of  questions  in  a  very  short  period.  He  is 
an  outstanding  individual,  extremely  suc- 
cessful. I  came  away  from  our  visit  con- 
vinced that  he  would  be  a  success  regardless 
of  the  field  of  endeavor  he  chose.  His  modesty 
and  frankness  really  impressed  me. 

I  lectured  at  Ramsteln  Air  Force  Base  In 
Germany  and  Bentwaters  Air  Force  Base  In 
England.  I  was  extremely  Impressed  with  the 
efficiency  of  the  operation  at  both  bases.  I 
understand  that  Major  General  Evan  Rosen- 
crans.  Colonel  Job  Larson  a  id  Colonel 
Walter  Williams,  are  the  ones  who  were  pri- 
marily responsible  for  the  efficiency  with 
which  my  trip  to  Bentwaters  was  handled.  It 
was  easy  to  do  an  outstanding  Job  in  Bent- 
waters because  the  Air  Force  coaches  were 
enthusiastic  and  the  previously  mentioned 
people  left  absolutely  nothing  to  chance.  I 
left  Bentwaters  and  headed  for  the  clinic  at 
Ramsteln.  This  clinic  was  another  repetition 
of  outstanding  efficiency.  Brigadier  General 
Cornelius  Nugteren.  and  Colonel  Jerry  Welsh 
proved  conclusively  once  again  that  we  have 
outstanding  men  in  our  Armed  Services. 

Senator  Helms,  you  and  I  believe  along  the 
same  lines  in  so  many  things,  and  it  really 
disturbs  me  when  I  see  the  sacrifice  that  our 
Armed  Services  are  making  to  keep  our  coun- 
try free,  and  I  cannot  understand  why  we 
can't  place  more  emphasis  on  national  de- 
fense and  less  on  our  give-away  programs. 
If  anybody  should  be  allowed  to  wallow  In 
self  pity  It  Is  our  Armed  Service  people  over- 
seas. However,  never  once  did  I  hear  a  de- 
rogatory comment  or  any  sign  of  self  pity. 
From  my  observations,  they  are  a  group  of 
dedicated  individuals  and  are  doing  one  heck 
of  a  fine  Job. 

One  problem  that  was  brought  to  my  at- 
tention by  numerous  servicemen  in  Europe, 
Is  that  they  miss  football  on  TV.  The  games 
they  do  see  are  usually  a  couple  of  weeks 
old.  We  can  video  tape  the  football  games 
right  here  at  our  Jet  offices,  put  them  on  an 
airplane  to  Frankfurt,  Germany  and  they 
could  be  shown  on  the  Armed  Services  TV 
network  the  next  day.  I  am  sure  that  this 
would  raise  the  morale  of  the  Forces  to  an 
even  greater  height.  At  the  present  time,  I 
have  written  Pete  Rozelle  of  the  NFL  and 
Walt  Byers  of  the  NCAA  In  an  attempt  to  re- 


ceive permission  to  do  the  above.  I  am  hope- 
ful I  will  receive  an  affirmative  answer. 

In  closing.  Senator  Helms,  please  tell  your 
wife  and  family  that  the  Holtz's  send  their 
love  and  their  prayers.  I  remember  you  quite 
often  In  mine  because  I  know  what  an  Im- 
portant role  you  are  playing  in  the  future 
of  our  country.  Keep  up  the  good  work  and 
let  me  know  how  I  can  ever  possibly  recipro- 
cate the  numerous  kindnesses  you  have  be- 
stowed upon  me.  I  am  sure  that  Senators 
are  similar  to  our  servicemen  in  Europe,  In 
that  you  do  not  receive  enough  thanks  for 
the  outstanding  Job  that  you  and  some  of 
your  peers  are  doing.  Plea=e  accept  my  sin- 
cere thanks. 

Best  wishes. 
Sincerely, 

LOV   HOLTZ, 

Head  Coach. 


MIKE  REXROAD  RETIRES 

Mr.  McGEE.  Mr.  President,  at  the  close 
of  business  on  Tuesday.  August  31.  the 
Committee  on  Appropriations  will  lose 
another  of  its  longtime  and  valued  em- 
ployee.s  with  the  retirement  of  Vorley  M. 
"Mike"  Rexroad.  Mike's  retirement  will 
bring  to  a  close  a  long  and  distinguished 
career  in  which  he  has  devoted  his  entire 
adult  life  to  public  service  in  various 
roles. 

Mike  Rexroad  began  his  distinguished 
military  career  with  service  in  the  Army 
Air  Corps  early  in  World  War  II.  He 
served  in  the  Flying  Training  Command 
and  also  served  overseas  with  the  Office 
of  Strategic  Services  during  that  war.  He 
served  with  distinction  for  several  years 
during  the  Korean  conflict  as  a  counter- 
intelligence officer  in  the  Office  of  Special 
Investigations  of  the  U.S.  Air  Force.  He 
has  maintained  both  his  interest  and 
proficiency  in  the  Air  Force,  and  at  the 
present  time  holds  the  rank  of  general 
in  the  Air  Force  Reserve. 

In  addition  to  his  military  service, 
Mike  has  served  a  long  and  distin- 
guished career  with  the  Committee  on 
Appropriations.  He  served  on  the  staff 
briefly  in  1955,  retui-ned  in  1958  and  has 
been  a  member  of  that  professional  staCf 
in  charge  of  the  Military  Construction 
Appropriations  Subcommittee  since  that 
date.  It  is  that  role  from  which  he  will 
retire  tomorrow. 

Not  only  has  Mike  compiled  a  distin- 
guished career  in  the  service  of  his  Gov- 
ernment, but  he  has  also  been  active  in 
the  academic  community,  both  as  a  stu- 
dent and  as  a  teacher.  He  began  his 
academic  career  as  a  high  school  teacher 
in  West  Virginia  just  prior  to  our  entry 
into  World  War  II.  Interspersed  with  his 
Federal  career  to  which  I  have  made  ref- 
erence, he  found  the  time  to  pursue  his 
educational  pursuits  with  advanced  de- 
grees and  further  graduate  work  in  uni- 
versities in  New  Mexico  and  New  York, 
pursuing  areas  of  public  administration, 
law,  government,  and  economics.  He  has 
also  taug'ht  at  the  university  level  in  both 
New  Mexico  and  New  York  as  well  as  as- 
suming some  administrative  roles  in 
those  institutions. 

During  his  service  on  the  Appropria- 
tions Committee  staff,  all  of  us  have 
relied  heavily  on  Mike.  He  has  been  a 
capable  and  cooperative  staff  member.  He 
has  been  a  professional  staff  man  in  the 


truest  meaning  of  that  term.  In  addi- 
tion to  that,  he  was  a  friend. 

I  do  not  know  what  plans  Mike  has  for 
the  immediate  future.  I  know  him  well 
enough  to  predict  that  his  retirement 
from  the  staff  of  the  Appropriations 
Committee  will  not  mean  his  retirement 
from  an  active  and  productive  life.  But 
it  is  obvious  that  he  is  well  prepared  and 
well  equipped  to  assume  what  role  he 
might  choose  and  to  meet  any  further 
goals  which  he  might  set  for  himself. 
That  has  been  his  history  and  I  am  con- 
fident that  will  be  his  future.  Whatever 
direction  the  future  takes  him — or  he 
takes  the  future — I  wish  him  the  very 
best. 


IN  THE  NEXT  QUARTER  CENTURA 
FOOD  PRICES  WILL  GO  UP 

Mr.  HRUSKA.  Mr.  President,  much 
has  been  written  about  the  energy  crisis 
that  has  been  with  us  now  for  some 
time.  Part  of  the  problem  we  face  was 
caused  by  artificially  low  prices  brought 
on  by  restrictive  Government  regulations 
and  plentiful  supply  of  oil  from  overseas. 

All  of  a  sudden,  about  3  years  ago,  the 
situation  changed.  Our  foreign  oil  sup- 
plies were  cut  off  and  energy  prices  dou- 
bled, even  trebled.  They  will  go  higher. 
Our  life  style  has  changed  because  of  this 
new,  higher  energy  cost.  There  are  more 
conservation  efforts.  There  is  a  concerted 
attempt  to  develop  alternative  energy 
source-s. 

In  a  lecent  article  in  the  Omaha 
World-Herald.  Dr.  Robert  L.  Copper- 
smith, an  economist  at  New  Mexico  State 
University,  points  out  that  our  experi- 
ences in  the  Great  Plains  with  soaring 
energy  costs  may  be  duplicated  by  the 
rise  in  the  cost  of  food. 

Dr.  Coppersmith  says : 

During  the  next  quarter  century  in  the 
Great  Plains,  society  must  be  prepared  to 
accept  an  Increase  In  the  real  costs  of  food 
as  well  as  an  increase  in  the  money  costs. 

Environmental  restrictions,  water  u.se 
costs,  labor  problem.s.  possible  capital  short- 
ages, increased  competition  for  land  from 
nonagrlcultural  industry  as  a  result  of  capi- 
tal flight  to  avoid  inflation,  all  made  more 
severe  by  more  government  interference 
through  a  bloated  bureaucracy,  point  to  an 
increase  in  tuture  real  costs  of  food  and 
fiber. 

To  maintam  our  quality  of  life.  Dr. 
Coppersmith  sees  some  basic  changes  in 
attitude  that  are  going  to  be  required: 

If  our  agriculture  is  to  rise  to  the  occasion 
and  make  Its  maximum  contribution  to  our 
quality  of  life,  we  In  agriculture  and  many 
of  our  publics  will  have  to  make  some 
strenuou.s  adjustments  in  thoughts  and  ac- 
tions. These  adjustments  will  require  us  to: 

1.  Re -evaluate  the  historical  Idea  that 
farmers,  ranchers  and  agri-business  can  con- 
tinuously produce  more  agricultural  prod- 
ucts and  sell  them  at  a  lower  real  cost. 

2.  Change  the  prevailing  attitude  of  con- 
sumers Indicating  their  belief  In  a  right  to 
relatively  cheap  food. 

3.  Decrease  the  burden  on  agriculture 
caused  by  unnecessary,  impractical,  and 
costly  laws  and  regulations  Imposed  by  bu- 
reaucratic agencies  and  misguided  legislators 
in  response  to  Ill-informed  but  often  articu- 
late nonagrlcultural  pressure  groups. 

Dr.  Coppei-smith  points  out  the  prob- 
lems that  excessive  governmental  regu- 
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lation  causes  for  agriculture  and  the 
consumer : 

There  is  nothing  In  agriculture  as  frustrat- 
ing as  unnecessary  but  costly  government 
regulation.  Such  regulations  eventually  lead 
to  a  smaller  supply  of  food  at  a  higher  price. 
In  the  final  analysis,  such  increased  costs 
are  borne  by  consumers,  who.  ironically,  are 
often  the  people  the  regulations  were  origi- 
nally designed  to  protect. 

What  this  means  is  that  continuing 
low  cattle  and  grain  prices  will  mean  less 
production.  Less  production  will  trans- 
late into  greater  product  demand  and 
result  in  higher  prices  for  consumei's  at 
the  supermarket.  As  Dr.  Coppersmith 
says,  there  must  be  an  understanding  of 
the  agriculture  production  system  and 
the  realization  of  the  cost  of  food. 

Mr.  President,  so  that  my  colleagues 
and  others  interested  in  Dr.  Copper- 
smith's very  important  ideas  may  read 
them,  I  ask  unanimous  consent  that  the 
article,  "Reconciliation  of  Conflicting 
Demands  Is  Midlands  Key  to  the  Qual- 
ity of  Life,"  be  printed  in  the  Record. 

There  being  no  objection,  the  article 
was  ordered  to  be  printed  in  the  Record, 
as  follows : 

(From  the  Omaha  World  Herald. 

July  18,  1976] 

Reconciliation  of  Conflicting  Demands  Is 

Midlands  Key  to  the  "Quality  of  Life" 

(By  Dr.  Robert  L.  Coppersniitb ) 

The  quality  of  life  in  today's  world  is  an 
elusive  concept — seldom  adequately  defined, 
often  exces-sively  maligned. 

At  one  end  of  the  spectrum,  extremists  cry 
out  for  the  "good  old  days"  when  man,  un- 
trained and  untamed,  was  bound  to  scratch 
out  his  existence  without  help  from  science 
and  technology.  At  the  other  end  of  the 
.spectrum,  an  equally  devout  group  of  ex- 
tremists cry  out  for  more  crash  programs  of 
modern  science  and  technologj'  to  help  man 
live  fully  in  a  complicated  world. 

Each  side  has  Its  own  language,  a  jargon 
to  be  used  by  the  faithful.  Each  group  has 
its  own  high  priests.  Each  group  gathei-s  in 
evangelistic  fervor  at  Its  own  ill-conceived 
temple  of  truth.  Each  group  speaks  but  does 
not  hear.  Each  group  listens  but  is  unable 
to  understand  any  Jargon  foreign  to  its  own. 

It  is  from  these  uncompromising  view- 
points that  we  must  begin  a  search  for  In- 
telligent compromise.  We  must  not  be  bound 
by  an  "all  or  nothing  at  all"  approach.  The 
rule  of  reason  must  prevail. 

If  the  quality  of  life  in  the  Great  Plains 
is  to  be  maintained,  changed,  and  Improved 
during  the  next  quarter  century.  It  Is  crucial 
that  we  seek  a  road  to  reasonable  reconcilia- 
tion. 

This  road  Involves  trade-offs  to  achieve  an 
acceptable  balance  between  the  things  that 
were,  the  things  that  are,  and  the  things 
that  can  be.  It  is  futile  for  man  to  ignore 
his  past.  It  will  be  fatal  If  we  try  to  live  our 
future  there. 

If  our  agriculture  Is  to  rise  to  the  occasion 
and  make  Its  maximum  contribution  to  our 
quality  of  life,  we  in  agriculture  and  many 
of  our  publics  will  have  to  make  some 
strenuous  adjustments  In  thoughts  and  ac- 
tions. These  adjustments  will  require  us  to: 

1.  Re-evaluate  the  historical  idea  that 
farmers,  ranchers  and  agri-business  can  con- 
tinuously produce  more  agricultural  prod- 
ucts and  sell  them  at  a  lower  real  cost. 

2.  Change  the  prevailing  attitude  of  con- 
sumers Indicating  their  belief  in  a  right  to 
relatively  cheap  food. 

3.  Decrease  the  biu-den  of  agriculture 
caused    by    unnecessary,    Impractical,    and 


costly  laws  and  regulations  imposed  by  bu- 
reaucratic agencies  and  misguided  legisla- 
tors In  response  to  lU-lnformed  but  often 
articulate  nonagrlcultural  pressure  groups. 

Our  history  shows  that  during  the  last 
four  to  five  decades,  out  agriculturists  have, 
generally,  been  able  to  consistently  produce 
more  food  and  fiber  at  a  decreasing  real  cost 
per  unit. 

This  was  made  possible  by  the  use  of  more 
and  better  management  and  scientific  tech- 
nology In  the  areas  of  chemical  fertilizer, 
new  crop  varieties,  chemical  additives  and 
controls,  machinery,  water  use,  animal  and 
plant  disease  control.  Increased  use  of  cap- 
ital, and  improved  farm  management  and 
marketing. 

During  much  of  this  period  of  time,  money 
costs  of  production  went  up  as  inflation  de- 
creased, but  real  costs  per  unit  for  the  most 
part  went  down  If  measured  by  the  per  cent 
of  consumer  disposable  Income  spent  on  food 
and  fiber. 

During  the  next  quarter  century  In  the 
Great  Plains,  society  must  be  prepared  to 
accept  an  Increase  in  the  real  costs  of  food 
as  well  as  an  increase  in  the  money  costs. 

Environmental  restrictions,  water  use  costs, 
labor  problems,  possible  capital  shortages, 
increased  competition  for  land  from  non- 
agricultural  industry  as  a  result  of  capital 
flight  to  avoid  inflation,  all  made  more  severe 
by  more  government  interference  through 
a  bloated  bureaucracy,  point  to  an  Increase 
in  future  real  costs  of  food  and  fiber. 

Public  policy  planners  and  agricultural 
leaders  must  be  alert  to  these  conditions 
If  we  are  to  put  forth  the  necessary  programs 
to  maintain  and  improve  our  quality  of  life 
in  the  Great  Plains  as  well  as  the  rest  of  the 
nation. 

During  the  last  40  years  or  more,  con- 
sumers have  become  accustomed  to  food 
costs  decreasing  as  a  proportion  of  their 
total  living  costs. 

For  many  years,  the  U.S.  Department  of 
Agriculture  proudly  published  and  many 
agricultural  leaders  proudly  quoted  a  series 
of  statistical  data  showing  the  decrease  In 
the  percentage  of  disposable  income  spent 
on  food. 

Equally  popular  and  quoted  was  the 
statistical  data  series  showing  how  many 
people,  in  addition  to  himself,  one  farmer 
could  feed.  This  number  always  went  up 
while  the  percentage  of  disposable  income 
spent  for  food  always  went  down. 

Most  secretaries  of  agriculture  revelled  In 
these  statistics,  and,  if  one  could  determine 
to  what  group  the  secretary  would  be  speak- 
ing, it  was  relatively  easy  to  guess  which 
speech  he  would  use  to  Impress  the  audience 
with  the  efficiency  of  agriculture. 

Consumers  were  set  aglow  by  the  "cheap 
food"  speech  while  farm  audiences  were  re- 
galed with  the  "high  production  per  man" 
speech. 

Sometimes  during  1973  and  1974,  the 
statistical  data  on  percentage  of  income 
spent  on  food  showed  an  Increase  of  a  few 
tenths  of  a  per  cent.  This  change  destroyed 
the  value  of  the  "cheap  food"  speech  to  con- 
sumers. Close  behind  this  came  the  World 
Food  Conference  in  Rome.  Several  of  our 
agricultural  leaders  attended,  and  some  re- 
turned wallowing  in  compassion  for  the  less 
well-fed  and  overpopulated  nations  of  the 
world. 

In  dealing  with  consumers  and  our  other 
publics,  we  must  avoid  meaningless  cliches. 
We  need  to  tell  our  story  as  it  Is  and  do  so 
In  a  way  It  can  be  understood  and  accepted. 
Our  national  slogan  to  consumers  should  not 
be,  "If  you  eat,  you  are  Involved  in  agricul- 
ture." It  should  now  be,  "If  you  want  to  eat 
in  the  future,  you  must  become  Involved  In 
a  healthy  agriculture." 


Our  publics  may  find  our  agriculture  con- 
fusing. Let's  make  sure  they  don't  find  the 
agriculture  industry  confused. 

Agriculture  was  the  "ugly  duckling  of  the 
Depression."  During  the  1960s  It  became  the 
"sobslster  for  subsidy"  In  the  minds  of  some 
consumers  and  urban  politicians.  Today,  ag- 
riculture is  considered  the  "darling  of  our 
democracy,"  as  a  result  of  Its  being  used  as  a 
partial  cure  for  our  balance  of  payments 
problem  and  as  a  bargaining  tool  In  trading 
"food  for  crude." 

Agriculture  must  exploit  this  new-found 
fondness  to  enable  it  to  gain  and  keep  fa- 
vorable support  from  both  consumer  and  po- 
litical leaders. 

There  Is  nothing  in  agriculture  as  frustrat- 
ing as  unnecessary  but  costly  government 
regulation.  Such  regulations  eventually  lead 
to  a  smaller  supply  of  food  at  a  higher  price. 
In  the  final  analysis,  such  increased  costs  are 
borne  by  consumers,  who,  ironically,  are  of- 
ten the  people  the  regulations  were  originally 
designed  to  protect. 

Incomplete  or  inaccurate  information  In 
the  hands  of  the  Incompetent  Is  dangerous  to 
our  agriculture.  There  is  perhaps  nothing  as 
immortal  as  a  fake  idea  seen  in  print,  fiashed 
on  TV,  or  spoken  by  a  charismatic  charlatan 
before  a  group  of  well-intentioned  but  emo- 
tionally-scarred misfits. 

The  incompetent,  the  charlatans,  and  the 
emotionally-scarred  offer  nothing  positive  In 
the  way  of  problem  solution.  Their  approach 
is  to  destroy,  regulate,  strangle,  frustrate  and 
agitate  those  who  would  produce  food. 

If  allowed  full  sway,  the  end  result  of  this 
approach  would  leave  us  with  empty  grana- 
ries, empty  meat  counters  and  grocery  shelves 
and  perhaps  a  vegetable  supply  consisting 
almost  solely  of  "poke  greens  picked  from  the 
banks  of  the  Pedernales  River." 

We  must  achieve  a  balance — a  trade-off,  If 
you  please — between  the  benefits  of  our  ac- 
tions In  relation  to  their  costs,  both  economic 
and  social.  Such  a  balance  can  be  achieved 
only  if  we  choose  a  road  to  reasonable  recon- 
ciliation. 

A  dogmatic,  uncomprising  attitude  cannot 
succeed  in  a  democratic  society.  The  road  to 
reasonable  reconciliation  need  not  be  dog- 
matic and  cannot  be  uncompromising.  Proper 
arrangement  of  our  priorities,  along  with 
dedicated  research  and  action  programs,  can 
keep  the  negative  effects  of  our  actions  to  a 
minimum  while  permitting  positive  contri- 
butions to  ovir  quality  of  life. 


PAPERWORK   AND  HIGHER 
EDUCATION 

Mr.  McINTYRE.  Mr.  President,  on 
Thursday,  August  26,  the  Senate  passed 
an  amendment  I  cosi>onsored  with  sev- 
eral other  Senators  that  is  designed  to 
cut  the  paperwork  that  the  Department 
of  Health,  Education,  and  Welfare's 
Office  of  Education  and  Office  of  Civil 
Rights  can  impose  on  the  Nation's  edu- 
cational institutions. 

Newsweek,  in  its  August  30  edition, 
further  amplified  the  problems  facing 
higher  educational  institutions  in  deal- 
ing with  Federal  paperwork  and  redtape. 

Because  of  its  timeliness,  I  ask  unani- 
mous consent  that  the  Newsweek  article 
be  printed  in  the  Record  at  the  conclu- 
sion of  my  remarks. 

It  is  my  hope  that  the  conferees  on  the 
Higher  Education  Act  amendments,  S. 
2657,  will  take  the  gist  of  this  article  to 
heart  and  insist  that  the  paperwork 
amendment  be  included  in  the  bill  sent 
to  the  President  for  his  signature. 
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There  being  no  objection,  the  aiticle 
was  ordered  to  be  printed  in  the  Record, 
as  follows ; 
I  Prom  Newsweek  magazine.  Aug.  30,  1976) 

Rfd  Tape  Bltjes 
The   U.S.   GovernmeiJt  gives  colleges  and 
universities  nearly  $9  billion  a  year.  But  there 
is  a  catch.  Prustratert  educators  And   tiiat 
they  are  spending  a  lot  of  this  largej»e  not 
to  teach  student*  but  to  comply  with  arcane 
bureaucratic  regulations.  The  University  of 
Illinois,  for  example,  may  soon  have  to  spend 
$557,000  to  correct  a  minor  violation  of  the 
Occupational   Safety   and   Health   Act.   The 
school  must  repair  an  elevated  walkway  con- 
necting the  buildings  of  its  Chicago  Circle 
campus;  the  solid  granite  slabo  that  form  its 
banisters  fall  5  inches  short  of  the  OSHA 
specification  that  all  railings  must  stand  42 
inches    high.     Federal     inspectors    recently 
warned  Stanford  that  the  universiivs  6.000 
chromium-plated  fire  extinguishers  "did  not 
meet  U.S.  standards,  which  require  that  all 
such  devices  must  be  colored  red.  E.\asperated 
officials  figured  out  a  way  to  comply:   they 
wrapped  the  offending  fixtures  in  red  tape. 

Since  the  mid-1960s,  wlien  both  govern- 
ment funds  and  regtilations  began  to  accel- 
erate at  an  unprecedented  rate,  the  nations 
colleges  have  labored  especially  hard  to  com- 
ply. They  must  meet  all  the  standards  re- 
quired of  corporate  and  industrial  employers, 
such  as  health  and  hiring  regulations,  and 
at  the  same  time  fulfill  a  set  of  obligations 
designed  for  educational  institutions  alone. 
Every  Federal  regulation  means  inspections, 
corrections,  record  keeping  and  the  possibil- 
ity of  costly  comrt  battles  if  a  school's  com- 
pliance is  challenged.  By  the  best  estimates 
available,  the  Byzantine  Federal  rules  now- 
cost  colleges  and  universities  almost  $2  bil- 
lion a  year— a  figure  that  Is  roughly  equal  to 
the  entire  sum  the  institutlon.s  raise  through 
voltmtary  donations.  Noncompliance,  of 
cotirse,  can  be  even  more  expensive.  A  school 
that  does  not  meet  the  governments  stand- 
ards is  in  danger  of  losing  its  Federal  asslpt- 
ance. 

The  American  Council  on  Education  has 
completed  a  new  study  of  the  problem  that 
highlights  the  colleges'  worst  troubles.  U.slng 
detailed  figures  of  six  representative  lastltu- 
tions,  from  the  private  College  of  Wooster  In 
Ohio  to  the  cosmopolitan  University  of  Il- 
linois, ACE  has  detei-mlned  that  compliance 
costs  between  1  and  4  per  cent  of  the  schools' 
operating  budgets— enough  in  these  tight 
times  to  force  cuts  in  departmental  fund.s. 
Many  of  the  newest  regulations,  the  report 
notes,  concern  employment,  an  area  that  hits 
the  labor-intensive  colleges  much  harder 
than  it  does  an  ordinary  manufacturing  con- 
cern. 

Bureavicrats  are  Utile  moved  by  protests 
that  a  university  academic  department  is 
different  from  a  factory  ashembly  luie.  A  col- 
lege may  want  to  add  more  blacks  to  its 
faculty,  but  that  can  be  difficult  when  its 
only  Job  openings  are  in  eighteenth-century 
French  literature  or  sub-particle  physics  and 
there  are  not  enough  black  PhJJ.'s  to  go 
around.  In  their  search  for  more  women  and 
blacks,  many  institutions  have  hired  special 
personnel  officers — and  even  outside  'head 
hunters" — to  prove  their  good  faith. 

Obligations:  While  most  colleges  support 
the  principles  that  the  Federal  regulations 
are  designed  to  uphold — from  fair  hiring  to 
environmental  protection — they  deplore  the 
sheer  complexity  of  the  bureaucratic  de- 
mands. In  order  to  fulflU  their  obligations 
under  the  new  educational  privacy  act,  for 
example,  school  officials  not  only  must  keep 
complete  student  records,  but  must  palns- 
takluRly  note  every  occasion  on  which  any- 
one, anywhere,  requests  access  to  them.  At 
Ohio  State,  this  process  costs  $250,000  a  yerr 
Harvard  president  Derek  Bok  reports  th.-»t  the 
Harvard    faculty    .spent    more    th.m    60  0tiO 
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hours  in  the  school  year  1974-75  meeting  the 
record-keeping  requirements  of  Federal  pro- 
grams. "It's  not  hard  to  imagine  a  day." 
says  Duke  president  Terry  Sanford.  "when 
faculties  and  administrators  will  spend  all 
of  their  time  Just  filling  out  government 
forms." 

Perhaps  worst  of  all,  some  educators  see 
a  threat  of  government  intrusion  In  the 
<Us.srooms  themselves.  When  the  Depart- 
ment of  Health,  Education  and  Welfare 
recently  proposed  a  review  of  all  college  cur- 
riculums  to  root  out  racism  and  sexism,  so 
many  schools  protested  the  censorship  im- 
plications that  HEW  withdrew  the  request. 
Yale  President  Kingman  Brewster  thinks 
that  interference  is  inevitable  when  the  gov- 
ernment spends  so  much  money  on  higher 
education.  "It's  the  old  syndrome."  he  says. 
•  Now  that  I  have  bought  the  button,  I  have 
a  right  to  design  the  coat'." 

The  last  straw  for  some  w^-ary  college  ad- 
ministrators proved  to  be  the  regulations 
ngalnst  sex  discrimination  in  education 
known  a.s  Title  IX,  which,  among  other 
things,  ordered  schools  to  equalize  their 
.spending  on  athletic  opportunities  for  both 
men  and  women.  Last  spring,  two  institu- 
tions— Hillsdale  College  in  Michigan  and 
Brigham  Young  University  in  Utah — refused 
to  comply,  and  Invited  the  government  to 
retaliate.  Neither  of  these  colleges  receives 
direct  Federal  money  for  any  of  Its  programs. 
But  they  do  stand  to  lose  all  Pedeml  financial 
aid  to  their  students,  about  $200,000  for 
Hillsdale  and  $6  mlUlon  to  $7  million  for 
Brigham  Young. 

For  the  many  colleges  whose  Federal  as- 
sistance is  a  fiscal  neccivsity,  however,  such 
nose-thumbing  t3  not  feasible.  Most  admin- 
istrators simply  want  to  persuade  the  Fed- 
eral government  to  make  .sense  of  Us  regula- 
tions. But  even  tliat  lobbying  effort  runs  Into 
Catch-22.  This  fall,  bills  will  be  considered 
in  Congress  that  may  result  in  new  Ftd»-ial 
regulations  limitin'j;  college  lobb.ving. 


BICENTENNIAL  LAND  HEHITAGE 
PROGRAIvI 

Mr.  HANSEN.  Mr.  President.  Sundav 
August  29,  President  Gerald  R.  Ford,  at 
Yellowstone  National  Park,  unveiled  a 
program  to  significantly  expand  our  na- 
tional parklands,  wildlife  sanctuaries, 
and  historic  sites,  and  to  rehabilitate 
facilities  in  them,  some  of  which  have 
deteriorated  in  the  past  few  jears  due 
to  increased  use. 

I  was  with  the  President  when  he 
made  this  historic  conservation  initia- 
tive, and  I  am  proud  of  the  leadership 
lie  is  exerting  in  tliis  cnicial  area. 

As  ranking  minority  member  on  the 
Parks  and  Recreation  Subcommittee,  I 
am  well  aware  of  the  love  Americans 
liave  for  these  resources,  and  of  the 
need  futiu-e  generations  will  have  for 
more  lands  and  improved  facilities  in 
them. 

President  Ford  has  already  taken  im- 
portant initiati\es  in  the  conservation 
area  by  approving  400  additional  staff 
positions  for  the  National  Park  Service 
and  recommending  passage  of  legisla- 
tion which  will  assure  expanded  recrea- 
tional opportunities  along  with  afford- 
ing permanent  protection  for  America's 
unique  natural  resources. 

V/hile  the  specifics  are  yet  to  be  con- 
sidered and  debated,  I  am  confident  all 
Americans  will  agree  and  applaud  the 
President  for  his  vision  and  concern  for 
improving  the  quahty  of  life  of  our  chil- 
dren's children. 


I  ask  unanimous  consent  that  tlie  pro- 
gram be  printed  in  the  Record. 

There  being  no  objection,  the  program 
was  ordered  to  be  printed  in  the  Recort). 
as  follows : 

BiCENTfcNNIAL  LaNO  HERITAGE  PROCRAM 

The  President  Is  proposing  to  establish  a 
lO-year  program  to  double  America's  heri- 
tage of  national  parks,  recreation  areas, 
wildlife  refuges,  urban  parks,  and  historic 
sites.  This  new  commitment  will  be  a  Bi- 
centennial gift  that  the  American  people 
will  give  to  ti'is  and  future  generaUoas  of 
.Americans. 

backgbovno 

Because  of  the  vision  of  our  forefatheis. 
today's  citizens  have  inherited  vast  and  ir- 
replaceable gifts  of  parks,  historic  site.s,  wild- 
life sanctuaries,  and  recreation  areas.  The 
National  Park  Service's  287  units  comprise 
31.0  million  acres.  The  Wildlife  Refuge  Sys- 
tem's 378  units  comprise  32.2  mUiion  acres. 
Yet,  with  our  Nation's  growth,  these  re- 
sources are  often  overcrowded  and  overused. 
At  the  same  time,  many  areas  which  would 
make  superb  parks,  sanctuaries,  or  recrea- 
tion areas  are  being  lost  forever  because  land 
values  often  make  other  uses  more  attrac- 
tive in  the  short  term. 

The  proposed  Initial  commitment  of  i\.h 
baUon  over  10  years  would  be  a  sound  in- 
vestment lit  America's  priceless  natural  re- 
sources and  avoid  los.s  forever  of  an  Ameri- 
ran  heritage  that  cannot  be  replaced.  It 
would  mark  again  this  Nation's  commitment 
to  preserve  the  best  of  our  vast  and  beautiful 
continent.  It  would  expand  permanently  the 
natural  .treasures  future  generations  of 
Amerlcaiw  will  Inherit  before  these  resources 
;.re  priced  out  of  the  public  domain. 

DrSCRIPTION    OF    PROGRAM 

An  approprlaiion  request  will  be  submi'Lied 
I  >  establi.-h  a  $15  blUion,  10-year  pro(;ram 
lo: 

pi-ovide  $141  million  to  be  used  to  ac- 
qufre  new  parks,  wildlife  refuges,  and  recrea- 
lion  areas  and  historic  sites  through  the 
I  and  and  Water  Conservation. 

provide  $700  million  to  develop  new  and 
existing  parklands  and  refuges  into  recrea- 
tion and  coaservaiion  resources  ready  t.j 
serve  the  public. 

provide  $459  million  for  upgrading  and  in- 
creased staffing  of  current  system  of  national 
parks  and  wildlife  refuges. 

provide  $200  million  of  additional  fund.s  to 
;he  Community  Development  Bloc  Grant 
Fund  to  be  available  to  upgrade  existing 
parks,  particularly  In  urban  areas. 

A.  Programs  included  and  funding 

I.  Acquisition  of  new  parks,  wildlife  ref- 
U(;es,  recreation  areas,  and  historic  eites. 
(*141  million  Immediate  appropriation  from 
the  Land  and  Water  Conservation  Fund  to 
remain  avaUable  for  10  years.)  Additions  to 
the  National  Park  System— $110  million  for 
parks,  national  rivers,  recreation  ai-eas,  and 
historic  sites.  Additions  to  the  National  Wild- 
life Refuge  System— $31  mUlion  for  the  pre- 
servation of  natural  areas  and  habitat,  for 
wildlife,  including  endangered  species. 

The  National  Park  Service  currently  pur- 
chases approximately  60,000  acres  annually, 
utilizing  approximately  $77  million  from  tlie 
Ijind  and  Water  Conservation  Fund.  At  this 
time,  559.608  additional  acres  and  $449,631,- 
713  are  required  to  acquire  lands  in  cou- 
gressloually  authorized  park  and  recreation 
area.s  and  historic  sites  of  the  National  Park 
System.  Such  purcha.ses  would  be  made  In 
future  years  to  the  Land  and  Water  Con- 
servation Fund. 

The  Pish  and  Wildlife  Service  currently 
ri?qulres  approximately  85,000  acres  annually, 
titUlzlng  funds  available  from  the  Migratory 
Birds  CVjusci-i-ation  Account  ($19.5  million  in 
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1976)  and  the  Land  and  Water  Conservation 
Fund  ($9.4  million  in  1976).  The  President's 
Bicentennial  Land  Heritage  Program  will  ini- 
tLtUy  more  than  double  the  nation's  total 
acreage  of  parks,  recreation  areas,  and  wild- 
life refuges.  Over  the  10-year  period,  it  will 
continue  to  add  acreage  by  building  upon  a 
growing  Land  and  Water  Conservation  Fund. 
The  Bicentennial  Land  Heritage  Program  will 
over  these  10  years  be  annually  coordinated 
with  the  increases  In  the  Fund  so  as  to  best 
supplement,  support  and  develop  acreage 
added  by  expansions  in  the  Land  and  Water 
Con.servatlon  Fund. 

2.  Development  of  these  neic  and  existing 
parklands  and  refuges  into  recreation  and 
conservation  resources  ready  to  serve  the 
public.  ($700  million  immediate  appropria- 
tion to  remain  available  for  10  years  over  and 
above  existing  development  programs  and 
funding  for  units  already  In  the  National 
Park  and  Wildlife  Refuge  Systems.) 

Such  funds  are  generally  to  be  used  to  Im- 
plement pary  and  refuge  matf.er  plans,  which 
include  visitor  facilities,  roads  and  trails, 
resource  management  tools,  and  such  addi- 
tional Improvements  as  may  be  necessary  for 
effective  park  and  refuge  management. 
National  park  units — $500  million 
National  wildlife  refuges — $200  million 

3.  Upgrading  and  increased  staffing  of  cur- 
rent systems  and  national  parks  and  wildlife 
refuges.  ($459  million,  of  which  $259  million 
immediate  appropriation  to  remain  avaUable 
for  ten  years  for  upgrading,  and  $200  million 
over  ten  years  to  be  appropriated  approxi- 
mately $20  million  annually  for  Increased 
staffing. 

Upgrading— $259  million  for  rehabilitation 
of  deteriorated  faculties  with  $194.3  million 
for  national  parks  and  $64.7  million  for  wild- 
life refuges,  with  emphasis  to  be  given  to 
those  areas  where  public  use  opportunities 
are  greatest. 

Increased  staffing — $200  million  and  ap- 
proximately 1.500  permanent  positions,  with 
1.000  for  national  parks  and  500  for  wi'dlife 
refuges  to  bring  the  present  field  employ- 
ment up  to  a  level  that  will  insure  the  pro- 
tection of  the  natural  resources  and  meet  the 
increasing  public  demand.  ($20  mUlion  an- 
nually for  ten  years— $13  mUllon  for  the  Na- 
tional Park  Service  and  $7  million  for  the 
Fish  and  Wildlife  Service.) 

4.  Increased  funding  of  cities  and  states  to 
be  available  for  parks  and  recreation  areas. 

The  Community  Development  Bloc  Grant 
Progam  at  the  Department  of  Housing  and 
Urban  Development  makes  available  funds — 
on  both  a  formula  and  discretionary  basis  to 
communities  and  states  for  community  de- 
velopment purposes,  Including  the  develop- 
ment of  parks  and  recreation  areas.  $200 
million  will  be  added  to  the  FY  1977  level 
of  $3.2  billion.  Recipients  will  be  urged  to 
give  high  priority  to  upgrading  existing 
parks,  particularly  In  urban  areas. 
B.   Spending    requirements 

WhUe  most  of  the  program  (all  but  $180 
million)  would  be  appropriated  in  FY  1977, 
spending  in  terms  of  outlas's  in  FY  1977 
would  be  about  $185  million. 


AN   IMPROPER    ROLE   FOR   THE 
CORPS  OF  ENGINEERS 

Mr.  MUSKIE.  Mr.  President,  when  the 
Committee  on  Public  Works  met  last  week 
to  develop  a  committee  amendment  to 
S.  2710,  I  differed  from  a  majority  of  my 
colleagues  on  the  question  of  how  dredge 
and  fill  materials  should  be  regulated  and 
by  whom.  I  voted  against  proposals  that 
were  offered,  including  the  successful 
Baker-Randolph  amendment. 

Because  of  my  position  on  section  404, 
I  shall  explain  my  views  in  greater  de- 
tail. The  Senate  needs  to  be  aware  of  the 


history  of  this  section.  And  the  Senate 
needs  to  understand  the  degree  to  which 
the  Corps  of  Engineers  has  abused  its  dis- 
cretion, exceeded  the  intent  of  the  Con- 
gress, and  acted  in  a  manner  inconsistent 
with  what  I  believe  to  be  good  public 
policy. 

I  shall  attempt  to  put  this  issue  in 
perspective  and  to  provide  the  reasons 
why  I  am  inclined  to  support  striking 
section  404  from  the  act.  I  share  my  col- 
leagues concern  with  the  obvious  and  un- 
warranted extension  of  the  Coi-ps  of  En- 
gineers' regulations  into  activities  which 
were  not  intended  by  the  Congress. 

Section  404  was  included  in  the  1972 
act  as  an  exception  to  the  otherwise  com- 
prehensive regulatory  program.  It  has 
had  a  damaging  effect.  It  has  not  led  to 
the  end  of  open  water  discharge  of 
dredge  spoil — its  primary  purpose — as 
intended.  It  has  led  to  a  perception  of 
needless  interference  into  the  affairs  of 
farmers,  foresters,  miners,  and  others. 
The  confusion,  the  irritation,  the  di- 
visiveness  caused  by  the  corps'  attempted 
regulatory  activity  under  section  404 
must  cease.  That  is  why  I  have  suggested 
repeal  of  section  404  to  restore  the  basic 
Fedei-al/State  regulatory  program  under 
sections  402  and  208  of  the  act.  In  this 
way,  point  sources  of  discharge  of  pol- 
lutants, including  dredge  and  fill  ma- 
terial, would  be  regulated,  as  appropriate, 
by  the  Federal  and  State  governments. 

But  more  impoi-tant  to  many  Senators 
is  that  repeal  would  get  the  Corps  of  En- 
gineers out  of  the  business  of  regulating 
most  farming,  forestry,  construction  and 
mining  activities.  Without  section  404, 
the  intent  that  these  activities  be  subject 
to  State  and  local  processes  under  section 
208  will  be  restored. 

Repealing  section  404  would  avoid  the 
redundancy  of  permit  programs  and  the 
cumbersome  regulations  that  have  re- 
sulted. The  enactment  of  section  404  was 
premised  upon  regulation  by  the  corps  of 
the  discharge  of  dredge  spoil  as  a  part  of 
its  authority  to  protect  navigation.  The 
corps  has  not  done  this. 

I  am  afraid  that  the  corps  will  have  to 
find  its  justification  in  an  area  other  than 
purported  environmental  regulatory  ef- 
fort. While  the  corps  appears  to  regulate 
wetlands  in  the  public  interest,  it  con- 
tinues to  allow  open  water  discharge  of 
dredge  spoil. 

Mr.  President,  many  have  argued  that 
section  404  is  essential  for  environmental 
protection.  Some  environmentalists  have 
become  enamoured  with  the  newly  found 
interest  of  the  Corps  of  Engineers  in  en- 
vironmental protection.  I  reject  the  posi- 
tion of  the  environmentalists  on  this  is- 
sue. To  the  extent  that  dredge  and  fill 
material  is  actually  discharged  from  a 
point  source  into  the  navigable  waters  as 
defined  in  the  Clean  Water  Act,  it  will  be 
subject  to  regulation  by  the  Environ- 
mental Protection  Agency. 

The  proposed  amehdment  from  the 
House  provides  an  excellent  example  of 
what  happens  from  legislating  excep- 
tions. The  House  amendment  would  only 
compound  the  problem.  Exceptions  legis- 
lated on  exceptions  result  in  a  law  which 
is  complicated  and  application  of  which 
is  uneven.  Redtape,  overlap,  frustrations 
are  all  functions  of  creating  exceptions, 


especially  exceptions  which  create  au- 
thority for  new  agencies,  new  procedures, 
new  criteria.  The  public  becomes  con- 
fused. And  the  Government  loses  credi- 
bility. Creating  multiauthority  to  con- 
trol the  discharge  of  pollutants  into  the 
navigable  waters  was  not  good  policy  in 
1972.  The  proposed  amendments  by  the 
House  make  it  clear  that  it  is  not  accept- 
able in  1976. 

Legislating  by  exception  is  an  all  too 
frequent  practice  by  the  Congress.  We 
must  adopt  comprehensive  programs 
which  are  coherent  and  which  are  as 
understandable  as  possible.  People  should 
be  given  the  assurance  that  they  can  un- 
derstand both  procedural  and  substan- 
tive requirements  which  are  required  by 
Congress.  This  is  best  done  by  working 
with  uniform  administration.  Creating 
exceptions,  separate  definitions,  and  sep- 
arate procedures  for  matters  which  fall 
within  a  single  heading  such  as  the  con- 
trol of  discharge  of  pollutants  does  a 
disservice  to  the  American  people.  We 
confuse,  v/e  erode  credibility  as  we  give 
special  interests  special  protection. 

I  urge  my  colleagues  to  review  this 
statement  carefully.  The  confusion  under 
section  404  as  mtensified  by  the  House 
action  cannot  be  corrected  by  an  amend- 
ment. There  is  only  one  way  to  inform  a 
public  agency  that  the  Congress  absolute- 
ly rejects  confusion  in  the  law  brought 
about  by  legislating  exceptions — that  is 
through  repeal  of  those  exceptions. 

Mr.  President,  in  order  to  help  the  Sen- 
ate understand  the  issue,  let  me  sum- 
marize its  histoo'.  It  reveals  how  acts  of 
Congress  can  become  distorted  almost 
beyond  recognition  at  the  hands  of  the 
executive  branch. 

LEGISLATIVE      HISTORY 

The  section  of  the  1972  act  which  the 
House  proposes  to  amend  was  not  in  the 
bill  (S.  2770)  which  the  Senate  passed 
in  1971.  An  amendment  which  would  have 
added  a  section  404 -like  provision  was 
defeated  in  the  Senate  PubUc  Works 
Committee  by  a  vote  of  9  to  6.  During  the 
Senate  debate  on  this  bill,  S.  2770,  Sena- 
tor Stennis  offered  an  amendment  simi- 
lar to  the  amendment  defeated  in  com- 
mittee which  would  have  added  a  sec- 
tion 404  to  regulate,  through  the  Corps 
of  Engineers,  the  discharge  of  dredge 
spoil.  As  floor  manager  of  the  bill,  I  re- 
sponded with  an  amendment  to  section 
402  regarding  EPA's  authority  to  issue 
permits  for  the  discharge  of  pollutants  so 
as  to  provide  for  review  by  the  Corps  of 
Engineers  of  the  impacts  on  navigation 
whenever  dredge  spoil  was  to  be  dis- 
charged. My  amendment  was  adopted. 

For  those  who  are  interested  in  review- 
ing the  issues  discussed  at  that  time,  I 
refer  to  the  debate  which  has  been  re- 
produced in  the  legislative  history  docu- 
ments printed  as  a  committee  print  by 
the  Committee  on  Public  Works  on  pages 
1386  to  1393.  The  philosophy  of  the  Pub- 
lic Works  Committee,  and  ultimately  of 
the  Senate  at  that  time,  was  that  the 
program  authorizing  the  discharge  of 
pollutants  into  the  navigable  waters  of 
the  United  States  would  be  best  adniitiis- 
tered  through  a  single  program  under  the 
direction  of  the  Environmental  Projec- 
tion Agency  with  the  authority  to  dole- 
gate  that  program  to  States  upon  the 
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qualification  of  State  programs.  Dredge 
spoil  and  fill  were  definitely  considered 
pollutants.  I  continue  to  support  that 
position. 

In  1971,  the  House  Committee  on  Pub- 
lic Works  added  a  section  404  which 
separated  tlie  regulation  of  the  discharge 
of  dredge  or  fill  material  into  the  navi- 
gable waters  from  section  402  and  placed 
the  jm-isdiction  for  the  issuance  of  such 
permits  with  the  Army  Corps  of  Engi- 
neers. In  addition,  the  House  bill  would 
have  exempted  Federal  projects  involv- 
ing dredge  or  fill  material  from  the  404 
pennit  procedure  and  would  have  given 
EPA  only  a  limited  consultative,  not  au- 
thoritative, role  in  the  issuance  of  per- 
mits for  *he  discharge  of  dredge  or  fill. 
The  text  of  this  provision  appears  on 
pcge  1063  of  the  legislative  history,  vol- 
ume  1.  The  provision  reported  by   tlie 
House    Public    Works    Cwnmittee    was 
adopted  by  the  full  House. 

As  a  result  of  conference,  a  pi'ovision 
was  adopted  which,  although  it  provided 
authority  for  the  Corps  of  Engineers 
rather  than  EPA  to  issue  permits  regard- 
ing the  discharge  of  dredge  or  fill  ma- 
terial in  the  navigable  waters,  gave  the 
Envii-onmental  Protection  Agency  a  veto 
role  over  the  choice  of  any  disposal  site 
in  the  navigable  waters  specified  by  the 
Corps  and  did  not  include  the  exemption 
for  Federal  activities  originally  provided 
in  the  House  bill.  This  provision  became 
law. 

This  program  authorizing  the  disposal 
of  dredge  and  fill  material  at  selected 
sites  was  an  extension  of  the  Rivers  and 
Harbors  Act  of  1970  which  authorized  the 
corps  to  provide  diked  disposal  areas,  so 
as  to,  in  the  words  of  the  Senate  report 
on  S.  2770.  '"reduce  as  much  as  possible 
the  need  to  dispose  of  dredge  spoil  in  the 
open  waters."  Pubhc  Law  92-500  struck 
the  limitation  on  the  corps'  diked  dis- 
posal authority  w-hich,  prior  to  1972,  was 
restricted  to  the  Great  Lakes.  Tlius,  tlie 
program  was  made  applicable  to  all  the 
Nation's  waters  after  enactment  of  the 
1972  act. 

ADMINISTRATIVE    HISTORV 

However,  the  corps  has  not  carried 
out  this  provision  of  section  404.  It  has 
not  designated  sites  for  the  disposal  of 
dredge  spoil.  It  has  not  reduced  or  elim- 
inated the  open  water  discharge  of 
dredge  spoil.  The  practice  continues  un- 
abated. The  corps  has  not  carried  out 
the  law. 

I  wrote  to  the  Corps  of  Engineers.  Sen- 
ator Buckley  and  I  wrote  to  the  Corps 
of  Engineers,  the  staff  of  the  Subcom- 
mittee on  Environmental  Pollution  met 
with  the  Corps  of  Engineers,  to  urge  that 
they  pull  in  their  horns,  comply  with  the 
law,  and  cease  to  extend  their  jurisdic- 
tion beyond  that  which  Congress  intend- 
ed. All  of  these  discussions  were  to  no 
avaU. 

Somehow  the  limited  exception  to  the 
general  peimit  program  under  section 
402  of  the  act  has  become  a  major  excep- 
tion by  the  broadening  of  the  charge  of 
the  corps  under  section  404  to  all  dis- 
charges of  dredge  or  fill  material,  not- 
withstanding whether  at  specified  sites  or 
not.  This  has  resulted  in  a  confused,  com- 
plicated program.  This  duality  could  have 
been.  In  large  measure,  avoided.  Under 
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the  section  402  permit  program,  the  En- 
vironmental Protection  Agency  was  to 
issue  permits  for  the  discharge  of  all 
pollutants,  including  dredge  or  fill  ma- 
terial, except  for  the  discharge  at  speci- 
fied sites  of  material  dredged  from  the 
navigable  waters. 

One  of  the  most  important  featuies 
of  the  1972  Water  Pollution  Control  Act 
was  its  definition  of  "navigable  waters." 
This    term    was    intentionally    defined 
broadly  to  protect  the  Federal  interest 
in  the  integrity  of  the  Nation's  waters. 
The  expanded  definition  eliminated  the 
ai-bitrary  political  distinctions  of  water 
which  were  not  recognized  by  the  nat- 
ural system  we  were  trying  to  protect. 
The  Congress  recognized   in   1972   that 
the  water  system  of  the  United  States 
was  a  single  aquatic  system  and  that  bio- 
logical integrity  could  not  be  achieved 
and  maintained  without  a  comprehen- 
sive program  for  regulation  of  the  dis- 
charge of  pollutants  into  that  system. 
This  definition  was  in  contrast  to  an 
earlier  narrow  Federal  interest  in  inter- 
state waters  and  to  earlier  definitions  of 
navigable    waters    by    various    Federal 
igencies,  including  the  U.S.  Army  Corps 
of  Engineers  under  authority  of  other 
lav.-.  The  Corps  of  Engineers'  role  mider 
section  404  of  Public  Law  92-500  was 
a  compromise  to  utilize  the  permit  sys- 
tem that  the  corps  had  in  place  under 
section   10  of  the  Rivers  and  Harbors 
Act.  It  was  not  designed  simply  to  pro- 
tect the  commercial  interest  of  the  Fed- 
eral    Government     in     the     navigable 
v.aters. 

Willi  respect  to  the  corps'  role  ui 
water  pollution  prorgams,  the  most  im- 
portant definitions  were  in  the  context 
of  section  10  of  the  Rivers  and  Harbors 
Act  of  1899  and  section  13 — better  known 
as  the  Refuse  Act — of  the  Rivers  and 
Harbors  Act  of  1899.  These  two  sections, 
which  authorized  protection  of  naviga- 
ble watei-s  by  the  Corps  of  Engineers 
with  respect  to  navigation,  had  differ- 
ent descriptions  of  navigable  waters  and 
have  resulted  in  extensive  litigation  on 
that  question. 

As  a  result  of  the  special  section  of 
the  1972  Water  Act  for  the  regulation  of 
the  discharge  of  dredge  or  fill  material 
at  specified  sites,  the  Corps  of  Engineers 
had  to  somehow  incorporate  this  new 
definition  into  its  existing  authority  un- 
der sections  10  and  13  of  the  1899  act. 
In  doing  so,  it  found  itself  perplexed  as 
to  the  scope  of  the  new  provision.  This 
uncertainty  resulted  in  an  extended  pe- 
riod of  rulemaking  activity  which  only 
reached  interim  final  stage  in  July  of 
1975,  almost  3  years  after  enactment  of 
the  1972  act. 

This  rulemakmg  activity  was  sur- 
rounded with  bitter  controversy  within 
the  administration  and  among  all  inter- 
ested parties  throughout  the  United 
States.  The  rules  which  have  been 
adopted  primarily  through  the  energy  of 
Russell  Train,  the  Administrator  of  EPA, 
can  be  described  as  reaching  middle 
in-ound,  although  some  controversy  con- 
tinues. Notwithstanding  the  fact  that 
these  regulations  have  taken  nearly  4 
years  to  put  into  place,  the  House  of 
Representatives,     without     any     public 


hearings  on  this  complicated  issue,  has 
now  passed  a  provision  which  would'  cre- 
ate a  new  cloud  of  uncertainty  over  thf 
program  to  protect  and  enhance  the 
quality  of  the  Nation's  waters. 

The  House-passed  provision  would 
compound  errors  which  were  first  made 
by  legislating  the  section  404  exception. 
In  fact,  the  proposed  amendment  would 
intensify  the  complexity  of  the  1972  act 
by  creatmg  additional  exceptions  to  the 
fabric  of  the  Federal  Water  Pollution 
Control  Act.  The  House  bill  would  with- 
draw from  regulation  many  important 
polluting  activities.  The  House  provision 
achieves  this  result  ui  several  respects. 

PROPOSED  HOUSE  AMENDMENT 

Fir.st,  the  House  provision  creates  an 
entirely  new  definition  of  navigable  wat- 
ers to  govern  the  scope  of  the  corps 
regulation  of  the  discharge  of  diedge  or 
fill  material.  This  new  definition  would 
seriously  restrict  the  waters  into  which 
the  discharge  of  significant  dredge  or 
fill  pollutants  would  be  regulated.  Till; 
is  totally  without  support  and  is  unac- 
ceptable. 

Second,  the  House  bill  would  rein- 
state, although  in  different  language,  the 
exception  for  Federal  activities  which 
the  Congre.s,s  rejected  in  1972. 

Third,  the  House,  not  content  to  limit 
the  corps'  authority,  would  further  limit 
the  role  of  the  Federal  Water  Pollution 
Control  Act  by  precluding  any  regulation 
under  section  402  of  the  discharge  ot 
dredge  cr  fill  material  in  the  navigable 
waters  other  than  these  under  the  nev.- 
limited  definitions  of  the  House  bill.  Tli" 
consequences  of  such  restriction  are  thst 
for  the  purposes  of  dredre  or  fill,  the 
House  would  restore  the  old  1965  act  lim- 
itation on  Federal  law  which  was  so  de- 
ci.sively  rejected  in  1972. 

Fourth,  the  House  bill  would  add  a  pro- 
vision allowing  the  corps  to  authorize  a 
State  to  issue  permits  under  section  404. 
This  provision  wou'd  be  added,  notwith- 
st.mding  the  fact  that  without  the  srecial 
legislative  exemption  for  dredge  or  fill 
materials  mider  section  404,  the  permit 
urogram  would  be  fully  authorized  for 
transfer  to  the  States  under  the  estab- 
lished and  separate  procedures  of  section 
402  of  the  act.  Twenty-seven  States  to 
date  have  been  authorized  under  section 
402,  a  provision  tliat  includes,  as  the 
House  bill  does  not.  sufficient  criteria  to 
protect  the  Federal  interest  In  the  integ- 
rity of  the  Nation's  water. 

A    PREFERREID     PROPOSAL 

Mr.  President,  in  1972  the  Committee 
on  Public  Works,  the  Senate  and  Con- 
giess  worked  very  hard  to  enact  a  law  to 
protect  and  enhance  the  integrity  of  the 
waters  of  the  United  States.  The  1972  act 
attempted  to  establish  an  appropriate 
balance  between  the  Federal  and  State 
governments.  It  attempted  to  create  a 
Federal  role  as  needed  and  maintain  a 
State  and  local  role  where  one  was 
appropriate.  For  example,  nonprofit 
sources  such  as  agricultural  activity,  for- 
estry practices,  road  building,  and  the 
like  are  to  be  regulated  under  section  208 
by  State  and  local  governments.  We  did 
not  want  a  mammoth  Federal  presence 
involved  in  these  activities.  But  imder 
section  404.  insisted  on  by  the  House  as 
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it  relates  to  the  dicharge  of  dredge  or  fill 
material,  we  got  just  that. 

Section  402,  with  its  delegation  provi- 
sion both  achieves  the  Federal  purpose  of 
protection  of  water,  while  providing  for 
administration  by  qualified  States. 

Mr.  President,  as  I  stated  earlier,  I 
prefer  that  the  Senate  respond  to  the 
problems  that  have  arisen  in  the  404  pro- 
gram with  an  amendment  to  the  Water 
Pollution  Control  Act  to  strike  section  404 
so  that  the  discharge  of  the  dredge  or  fill 
materials  will  be  regulated  within  the 
overall  fabric  of  the  1972  act.  The  dis- 
charge of  dredge  or  fill  material  into  the 
navigable  waters  of  the  United  States 
would  then  be  regulated  pursuant  to  sec- 
tion 402  of  the  act  in  accordance  with  its 
provisions  for  authorization  of  State 
regulation  where  a  State  has  demon- 
strated the  capability  to  administer  the 
program.  This  avoids  creating  exceptions 
and  the  procedural  and  substantive  com- 
plexity that  exceptions  bring.  The  num- 
ber of  permit  issuing  agencies  would  be 
reduced.  There  would  be  no  ambiguity  as 
to  the  relationship  of  the  discharge  of 
dredge  or  fill  material  under  section  402 
and  the  activities  which  are  otherwise 
regulated  under  section  208.  It  would  also 
be  clear  that  Federal  facilities  would  be 
treated  as  any  other  citizen,  in  accord . 
with  section  313,  and  not  subjfct  to  any 
special  exemptions.  It  would  also  be  clear 
that  the  States  could  implement  the  pro- 
gram if  they  qualify  under  appropriate 
criteria. 

But  more  important  to  many  Senators 
is  that  this  approach  would  get  the  Corps 
of  Engineers  out  of  the  business  of  regu- 
lating most  farming,  forestry,  construc- 
tion and  mining  activities.  Without  sec- 
tion 404,'the  intent  that  these  activities 
be  subject  to  State  and  local  processes 
under  section  208  would  be  restored. 

I  print  at  this  point  in  the  Record  sup- 
port for  this  position — basically  the  posi- 
tion of  the  Senate  in  1972 — given  by  the 
then  Administrator  of  the  Environmen- 
tal Protection  Agency  William  Ruckels- 
haus,  in  a  letter  to  the  House  of  Repre- 
sentatives at  the  time  they  were  marking 
up  the  1972  amendments  to  the  Water 
Pollution  Control  Act.  Mr.  Ruckelshaus 
stated  as  follows: 

Section  404.  "Permits  for  Dredged  or  FiU 
Materials,"  would  let  the  Corps  issue  permits 
for  dredge  or  flU  in  navigable  waters  subject 
to  EPA  criteria  and  review,  but  no  recom- 
mendation of  EPA  need  be  followed  where  the 
Secretary  of  the  Army  determines"  there  is 
no  economically  feasible  alternative  reason- 
ably available."  The  bill  would  allow  the 
Secretary  to  govern  Federal  dredge  and  fill 
projects  by  regulations  rather  than  permits. 

We  are  strongly  opposed  to  this  action. 
We  believe  that  all  permits  for  discharges 
Into  navigable  waters  or  the  oceans  should 
either  be  issued  by  EPA  or  subject  to  EPA 
review  and  concurrence  with  respect  to  envi- 
ronmental considerations.  Tloreover,  we  be- 
lieve that  it  is  overly  complex  and  would 
be  very  difHcult  to  administer. 

When  this  committee  amendment  is 
adopted,  the  Baker-Randolph  proposal 
becomes  part  of  the  Senate  bill.  I  will 
not  try  to  amend  it;  I  will  not  offer  my 
proposal.  We  will  send  Baker-Randolph 
back  to  the  House.  Maybe  they  will  adopt 
it,  maybe  we  will  go  to  conference.  I  in- 
tend to  continue  to  search  for  a  solution 


and  to  continue  to  develop  a  position.  I 
appreciate  the  efforts  that  have  been 
made  so  far  and  hope  they  will  continue. 


LAFAYETTE  COUNTY,  MO.,  HONORS 
THE  MARQUIS  DE  LAFAYETTE 

Mr.  SYMINGTON.  Mr.  President,  on 
July  24  as  a  part  of  our  Bicentennial, 
I  had  the  privilege  of  joining  the  citizens 
of  Lafayette  County,  Mo.,  in  a  celebra- 
tion at  Lexington,  their  county  seat,  in 
honoring  a  great  friend  of  the  American 
Revolution  whose  name  was  bestowed  on 
this  county  in  1825,  the  Marquis  de  La- 
fayette. 

Not  even  a  year  had  passed  since  the 
signing  of  the  Declaration  of  Independ- 
ence when  the  marquis  came  to  this 
country  to  assist  our  forefathers  in  estab- 
lishing a  nation  where  the  preservation 
of  individual  liberty  would  be  the  foun- 
dation of  government. 

Throughout  his  life.  Lafayette  would 
serve  as  an  ambassador  of  good  will  be- 
tween the  Republics  of  France  and  Amer- 
ica, laying  the  foundations  for  ties  which 
still  link  our  nations  today. 

Missouri  heritage  is  particularly  rich 
in  French  cultmal  and  political  influence, 
as  it  w^as  Frenchmen  who  first  explored 
and  settled  our  State. 

The  occasion  was  brightened  by  the 
pre.sence  of  the  mayor  and  his  family  of 
Chavaniac-Lafayette,  France,  the  birth- 
place of  the  marquis  and  sister  commu- 
nity of  Lafayette  County. 

I  had  the  honor  to  dedicate  a  bust  of 
the  marquis  for  the  Lafayette  County 
Courthouse  done  by  the  noted  American 
sculptress  and  native  of  Lexington,  Carey 
Boone  Nelson. 

Many  people  devoted  much  time  and 
energy  in  preparing  this  splendid  event. 
I  especially  noted  the  fine  efiforts  of  the 
Wentworth  Military  Academy;  the  Mis- 
souri National  Guard.  Company  C,  110th 
Engineer  Brigade;  the  Lexington -La- 
fayette Chapter  of  the  Daughters  of  the 
American  Revolution;  the  Lexington 
Woman's  Club;  the  Lexington  Garden 
Club;  the  Lafa5'ette-Lexington  Chapter, 
UDC;  and  the  Lafayette  County  Bicen- 
tennial Committee  chaired  by  Chai-les  G. 
Coy,  editor  of  the  Lexington  Advertiser- 
News. 

I  ask  unanimous  consent  that  a  reso- 
lution offered  by  Missouri  State  Senator 
Ike  Skelton  of  Lexington  and  passed  by 
the  Missouri  State  Senate  praising  this 
celebration,  my  dedicatory  remarks,  and 
the  newspaper  review  in  the  Lexington 
Advertiser-News  be  printed  in  the 
Record. 

There  being  no  objection,  the  material 
was  ordered  to  be  printed  in  the  Record, 
as  follows: 

RESonrrioN 

Whereas,  the  members  of  the  Mls.sourl  Sen- 
ate, Seventy-eighth  General  Assembly,  are 
proud  to  extend  their  warmest  welcome  to 
M.  and  Mme.  Georges  Autuche  and  their  son, 
Jean  Marie  Autuche,  of  Chavaniac-Lafayette, 
France,  on  their  visit  to  Missouri;  and 

Whereas,  M.  Autuche  is  the  mayor  of 
Chavaniac-Lafayette,  the  sister  community 
of  Lafayette  County,  Missouri;    and 

Whereas,  Cliavaniac-Lafayette  is  the  birth- 
place of  the  great  French  soldier  and  patriot, 
the  Marquis  de  Lafayette,  for  whom  Lafay- 
ette County  was  named  in  1825;  and 


Whereas,  in  this  Bicentennial  Year  of 
American  Independence,  on  this  land  form- 
erly owned  by  Prance,  we  must  take  this  op- 
portunity to  recognize  the  indispensable  con- 
tribution of  the  Marquis  de  Lafayette  and 
the  French  people  in  the  winning  of  Ameri- 
can Independence  and  the  development  of 
our  nation,  and  to  renew  the  strong  ties  of 
friendship  between  the  American  and  French 
peoples,  a  friendship  rooted  in  a  deep  love  of 
liberty  and  Independence;  and 

Whereas,  it  is  thus  most  fitting  and  proper 
that  the  Autuches  are  here  to  take  part  in 
the  ceremonies  in  Lexington,  Missouri,  dedi- 
cating a  bronze  bvist  of  the  Marquis  de  Lafay- 
ette which  will  be  placed  in  the  Lafayette 
County  Courthouse;  and 

Whereas,  the  bust  was  commissioned  by 
the  Lafayette  County  Bicentennial  Commis- 
sion and  was  sculptured  by  the  internation- 
ally known  sculptress  Carey  Boone  Nelson,  a 
native  of  Lexington:  and 

Whereas,  the  vi-sit  of  our  honored  guests 
from  Prance  also  provides  the  opportunity  to 
recognize  the  Sister  City  Program  of  Sister 
Cities  International  which  has  contributed 
to  building  a  better  climate  of  world  under- 
standing through  the  interchange  of  infor- 
mation, ideas  and  people  in  the  fields  of  edu- 
cation, government,  culture,  and  economic 
and  social  relations; 

Now,  therefore,  be  it  resolved  that  the 
members  of  the  Missouri  Senate,  Seventy- 
eighth  General  Assembly,  express  heartfelt 
appreciation  to  M.  and  Mme.  Autuche  and 
their  son,  Jean  Marie,  for  their  participation 
In  this  great  event  and  extend  to  them  best 
wishes  during  their  stay  in  our  state;  and 

Be  it  further  resolved  that  the  Secretary 
of  the  Senate  be  instructed  to  prepare  prop- 
erly Inscribed  copies  of  this  resolution  for 
presentation  to  M.  and  Mme.  Georges 
Autuche  of  Chavaniac-Lafayette,  France; 
Jean  Marie  Autuche  of  Chavaniac-Lafayette, 
France;  Carey  Boone  Nelson  of  New  York; 
Charles  Coy,  Chairman  of  Lafayette  County 
Bicentennial  Commission  and  the  Lafayette 
County  Court,  Lexington,  Missouri. 

The  Bicentennial  and  a  Great  French 
Gentleman 

It  Ls  a  pleasure  Indeed  to  join  with  you  at 
this  bicentennial  celebration;  a  celebration 
which  honors  here,  in  a  Missouri  county  that 
bears  his  name,  that  consistent  and  coui-age- 
ous  friend  of  the  American  Revolution,  that 
ardent  champion  of  democratic  ideals,  the 
Marquis  de  Lafayette. 

The  Marquis  left  France  as  a  very  young 
man — twenty  years  old  to  the  exact — in  order 
to  lend  assistance  to  the  cause  of  an  even 
younger  nation.  When  he  arrived,  a  single 
year  had  not  palssed  since  the  signing  of  our 
Declaration  of  Independence. 

Those  first  years  were  full  of  heavy  hard- 
ships for  this  new  nation.  But  we  were 
ble.ssed  with  the  extraordinary  energy  and 
Idealism  of  those  determined  to  turn  dreams 
Into  reality  by  establishing  a  country  where 
the  preservation  of  individual  liberty  would 
be  the  foundation  of  government;  and  that 
too  was  the  ambition  of  our  new  young 
friend. 

Tliroughout  his  life  Lafayette  remained  a 
dedicated  friend  of  the  United  States.  He 
urged  his  own  countrymen  to  follow  the  ex- 
ample of  representative  government  set  by 
the  new  government  of  the  United  States. 

He  would  serve  frequently  as  an  Ambassa- 
dor of  good  will  between  the  republics  of 
France  and  America.  His  was  a  primary  con- 
tribution to  laying  the  foundation  of  those 
ties  which  still  link  our  nations  today. 

The  people  of  our  State  share  a  strong  cul- 
tural and  political  heritage  with  France.  Mis- 
souri was  first  explored  by  such  Frenchmen 
as  La  Salle.  Marquette  and  Jollet.  Later, 
French  settlements  were  founded.  The  names 
of  many  of  our  municipalities  reflect  this 
French  heritage — Paris,  St.  Louis,  Napoleon, 
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Laclede,  Versailles.  St.  Charles.  Stc.  Gene- 
vieve, of  coiirse,  Lafayette  County,  and  many 
others. 

It  Is  widely  known  that  the  authors  of  our 
Declaration  of  Independence  and  Constitu- 
tion were  influenced  by  the  writings  of  such 
French  philosophers  as  Voltaire  and  Monte- 
squieu; and  the  year  1789  was  not  only  the 
year  of  our  own  constitution,  but  also  the 
year  when  the  French  people.  In  their  Decla- 
ration of  the  Rights  of  Men.  enshrined  in 
their  own  history  the  principles  of  liberty 
and  equality  for  all. 

Today  this  legacy  of  democratic  thought 
and  institutions  enables  the  citizens  of  both 
nations  to  enjoy  unparalleled  social  Justice 
and  economic  prosperity. 

These  freedoms  have  not  gone  unchal- 
lenged. Twice  in  this  century  Frenchmen  and 
Americans  Joined  against  forces  threatening 
our  liberties.  Twice  we  together  emerged  vic- 
torious. A  dedication  to  man's  inalienable 
rights  provided  the  strength  necessary  to 
overcome  tremendous  adversities. 

Now  we  must  look  to  the  future.  We  must 
continue  to  meet  and  resist  any  danger  from 
International  threats  and  internal  conflicte. 
We  must  work  to  build  those  three  pillars  of 
true  national  security — ( 1 )  military  strength, 
(2)  a  sound  economy,  and  (3)  credibility, 
faith  of  the  people  in  their  government. 

As  of  today,  democracies  are  a  minority  in 
the  family  of  nations.  As  the  world  faces 
many  unique  and  unprecedented  problems — 
nuclear  proliferation,  scarce  energy,  hunger 
and  human  want — an  Increasing  number  of 
nations  have  now  turned  to  authoritarian 
solutions.  But  hopefully  we  will  continue  to 
build  a  better  future  by  remaining  true  to 
those  common  principles  forged  in  1776  and 
1789. 

In  the  past,  the  people  In  France  and  the 
people  of  the  United  States  have  worked  and 
have  fought  together  for  freedom.  Today  let 
lis  continue  that  fight,  not  only  for  our- 
selves, but  for  all  people  who  seek  the  right 
to  life,  liberty  and  the  pursuit  of  happiness. 

On  this  day,  as  we  celebrate  this  Bicenten- 
nial, let  us  reaffirm  our  total  trust  in  the 
democratic  Ideals  and  principles  of  liberty 
which  were  set  forth  by  this  nation  two  hun- 
dred years  ago;  and  for  which  the  gentleman 
we  honor  today,  the  Marquis  de  Lafayette, 
struggled  not  only  In  his  own  homeland,  but 
also  in  these  United  States  of  America. 

[Prom  the  Lexington  Advertiser-News,  July 
26.  1976) 

A  Good  Time  Was  Had  by  All 

(By  Lu  Jaworsky) 

The  dedication  and  unveiling  of  the  bust  of 
the  Marquis  de  Lafayette  went  off  like  clock- 
work Satvu-day  afternoon  on  the  Court  house 
lawn.  The  good  planning  and  hard  work  that 
went  into  the  event  were  plainly  evident  and 
produced  a  historic  day  that  everyone  In  Lex- 
ington and  all  Lafayette  County  can  be  justly 
proud  of. 

Even  the  weather  cooperated  and  though  a 
bit  warm  the  day  was  clear  as  the  gentle 
breezes  brought  out  the  glory  in  the  Bicen- 
tennial. French  and  American  flags  that  were 
prominently  displayed. 

The  Courthouse  lawn  was  an  ideal  setting 
as  hundreds  of  enthusiastic  onlookers  sat  on 
lawnchalrs.  blankets,  the  Courthouse  steps 
and  on  the  grass.  Young  and  old  alike  listened 
attentively  and  seemed  to  enjoy  the  pomp  of 
the  occasion. 

The  affair  starte%  shortly  after  2  p.m.  with 
the  arrival  of  U.S.  Senator  Stuart  Symington. 
The  Rev.  John  W.  Pfister.  president  of  the 
Lexington  Ministerial  Alliance,  gave  a  mov- 
ing Invocation  and  Master  of  Ceremonies 
Charles  G.  Coy  welcomed  the  dignitaries  and 
spectators. 

The  presentation  of  colors  was  deftly  han- 
dled by  the  Wentworth  Military  Academy 
Honor  Guard.  The  National  Guard  Company 
"C"  Colonial  Guard  In  their  Red,  White  and 


Blue  Bicentennial  uniforms  added  vivid  color 
to  the  pageantry  and  set  the  tone  with  a 
deafening  musket  blast  that  must  have  been 
heard  In  Carroll  County. 

A  well  practiced  French  National  Anthem 
was  sung  by  the  LHS  French  Club,  and  al- 
though not  many  could  accept  the  invitation 
to  join  lia,  the  strains  of  the  Marseilles  was 
strangely  moving  though  few  could  under- 
stand the  words.  The  club  later  presented 
Mayor  Autuche  a  bouquet  of  long  stemmed 
roses. 

Everyone  understood  the  words  of  our  Na- 
tional Anthem  sung  by  the  Bicentennial 
Choir  in  their  usual  professional  manner. 

The  first  speaker  of  the  day  was  Mayor 
Georges  Autuche  who  gave  a  gracious  and 
well  received  speech  as  translated  by  Inter- 
preter Mark  Polndexter,  former  news  editor 
of  the  Adviser  News.  The  mayor  spoke  on 
Franco-American  friendship  and  the  contri- 
bution of  Lafayette  to  American  independ- 
ence. 

He  said  "I  find  my.self  In  America  as  I  do 
in  France.  The  only  difference,  alas,  is  that 
we  speak  another  language,  but  I  can  see  by 
your  eyes  that  we  understand  each  other.  I 
will  take  back  to  France  a  message  of  good 
will  from  the  many  friends  I  have  made 
here." 

Next  to  speak  was  Jacques  Charles  Chicol- 
neau.  president  of  the  French  Society  of 
St.  Louis.  He  spoke  on  the  life  of  the  Marquis 
de  Lafayette  and  the  strong  historic  bounds 
that  link  the  French  and  American  Peoples. 

Carey  Boone  Nelson  next  livened  up  the 
proceedings  with  an  enthusiastic  plea  to  en- 
Joy  the  occasion  as  a  joyous  celebration.  She 
said  that  the  Marquis  first  heard  about  the 
American  struggle  at  a  party  and  this  should 
be  carried  over  to  today's  proceedings. 

Mrs.  Nelson,  a  Lexington  native.  Is  a  sculp- 
tor of  world  renown  and  presently  lives  on 
Stateu  Island,  New  York.  Her  bronze  bust  of 
the  Marquis  will  rest  on  a  pedestal  of  Lafay- 
ette County  walnut  amd  will  grace  the  Court- 
house for  a  long  time  to  come. 

Next  to  speak  was  State  Senator  Ike  Skel- 
ton,  vice-chairman  of  the  Missouri  Bicenten- 
nial Commission,  who  spoke  on  Lafayette 
County  history  and  how  the  county  changed 
Its  name  from  LtUard  to  Lafayette  County. 

He  also  presented  Mayor  Autuche  a  resolu- 
tion from  the  Missouri  Senate  marking  the 
occasion.  Skelton  ended  his  remarks  with 
"W©  are  all  sons  of  Lafayette." 

Upon  receiving  the  resolution.  Mayor  Au- 
tuche said  "I  will  take  this  proclamation 
back  to  France  with  me  and  I  will  also  take 
In  my  heart  the  State  of  Missouri." 

The  principle  address  by  U.S.  Senator 
Stuart  Symington,  marked  the  Importance 
and  national  significance  of  the  occasion. 

"The  people  of  our  State  share  a  strong 
cultural  and  political  heritage  with  France. 
MLs.sourl  was  first  explored  by  such  French- 
men as  La  Salle,  Marquette  and  JoUet.  Later. 
French  settlements  were  founded.  The  names 
of  many  of  our  municipalities  reflect  this 
French  heritage — Paris,  St.  Louis,  Napoleon, 
Laclede.  Versailles.  St.  Charles.  Ste.  Gene- 
vieve, of  course.  Lafayette  County,  and  many 
others. 

It  Is  widely  known  that  the  authors  of  our 
Declaration  of  Independence  and  Constitu- 
tion were  influenced  by  the  writings  of  such 
French  philosophers  as  Voltaire  and  Mon- 
tesquieu and  the  year  1789  was  not  only 
the  year  of  our  own  constitution,  but  also 
the  year  when  the  French  people.  In  their 
Declaration  of  the  Rights  of  Man.  ertshrined 
in  their  own  history  the  principles  of  liberty 
and  equality  for  all,"  Symington  said. 

Charles  G.  Coy,  president  of  the  Lafayette 
County  Bicentennial  Commission,  then  pre- 
sented Mayor  Autuche,  Senator  Symington, 
Carrie  Boone  Nelson  and  State  Senator  ike 
Skelton,  with  a  matched  set  of  Lafayette 
County  Medals  and  pewter  Bicentennial 
plates.  Bicentennial  Medals  were  also  pre- 
sented to  the  other  dignitaries. 


Mayor  James  Hensevelt  then  presented  his 
French  counterpart  a  Lexington  Bicentennial 
Plate  bearing  the  new  City  Seal.  He  said  that 
the  day  was  a  very  special  occasion  for  nim, 
for  not  only  was  he  celebrating  the  birthday 
of  our  country,  but  also  his  52nd  birthday. 

Hensevelt  then  Introduced  Shirley  Ander- 
son and  called  her  "the  workhorse  of  our 
Bicentennial  celebration." 

Judge  C.  L.  Summers  then  received  a  copy 
of  the  Charter  national  from  Charles  G.  Coy. 

Mrs.  R.  W.  VanAmburg,  representing  the 
DAR,  thanked  Carrie  Boone  Nelson  for  her 
outstanding  work. 

Mayor  Autuche  presented  Charles  G.  Coy 
a  portrait  of  Lafayette  made  from  native 
French  stone. 

A  benediction  by  Father  Russ  ended  the 
dedication  ceremony. 

The  DAR  sponsored  brunch  at  the  Holiday 
Inn  Saturday  morning  drew  over  200  to  honor 
the  Autuches  and  Carrie  Boone  Nelson.  The 
food  was  good  and  plentiful  and  music  was 
provided  by  Roseanne  Gortenburg,  a  stu- 
dent at  the  UMKC  Conservatory  of  Music, 
who  delighted  everyone  with  selections  on 
the  harp. 

Following  the  unveiling,  many  attended 
the  reception  at  the  Fellowship  Hall  of  the 
First  Presbyterian  Church  sponsored  by  the 
Lexlngto.T.  Woman's  Club  and  Garden  Club. 
Carey  Butler  Boone  was  presented  a  certifi- 
cate of  appreciation  by  Mrs.  James  Shelby, 
president  of  the  Lexington  Woman's  Club. 
Mrs.  Boone  Is  the  mother  oi  Carrie  Boone 
Nelson. 


THE  ONLY  FEDERAL  JUDGE  IN 
NEW  HAMPSHIRE 

Mr.  McINTYRE.  Mr.  President,  the 
September  issue  of  Yankee  magazine 
features  an  article  titled:  "The  Only 
Federal  Judge  in  New  Hampshire." 

The  article  profiles  Judge  Hugh  H. 
Bownes,  a  man  whose  friendship  I  cher- 
ish and  whose  character  I  profoimdly 
admire. 

The  author  of  the  article,  Andy  Mer- 
ton,  has  done  a  superb  job  of  capturing 
in  words  the  essence  of  a  man  of  extra- 
ordinary wisdom,  integrity  and,  above 
all,  courage. 

Merton  writes,  in  a  sentence  high- 
lighted typographically  in  the  make-up 
of  the  article,  that — 

A  strong  case  can  be  made  that  the  three 
most  powerful  men  In  the  Granite  State 
are  Governor  Meldrlm  Thomson,  Publisher 
William  Loeb — and  Judge  Hugh  Henry 
Bownes. 

Tlie  significance  of  that  sentence  is 
this:  More  often  than  not.  Governor 
Thomson  and  Publisher  Loeb,  of  the 
Manchester  Union  Leader,  are  pitted 
against  the  only  Federal  judge  in  New 
Hampshire. 

It  is  to  Judge  Bownes  everlasting 
credit  that  he  does  not  flinch  before 
such  powerful  adversaries.  He  makes 
his  decisions  on  the  law,  the  Constitu- 
tion and  the  Bill  of  Rights.  He  makes 
them  serene  in  the  confidence  that  he 
has  honored  all  three.  And  no  matter 
how  unpalatable  those  decisions  may 
be  for  the  Governor  and  Mr.  Loeb — and 
all  who  think  as  they  think — Judge 
Bownes  stands  firm,  letting  their  verbal 
arrows  blunt  themselves  against  the 
shield  of  judicial  integrity. 

Because  I  believe  all  who  read  this 
article  will  be  moved  end  inspired,  I 
ask  unanimous  consent  that  the  text  of 
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Mr.  Merton's  article  on  Judge  Bownes 
be  printed  in  the  Record. 

There  being  no  objection,  the  article 
was  ordered  to  be  printed  in  the  Record, 
as  follows : 

The  Only  Fsderal  Jtdge  in  New  Hampshire 
(By  Andy  Merton) 

All  New  Hampshire  license  plates  bear  the 
same  motto,  "Live  Free  or  Die."  Last  Feb- 
ruary 9,  New  Hampshire  Federal  District 
Court  Judge  Hugh  Henry  Bownes  and  two 
other  Judges  ruled  unanimously  that  state 
law  forbidding  drivers  from  covering  up  that 
motto  violated  the  First  Amendment  to  the 
Constitution — the  free  speech  amendment. 
New  Hampshire  motorists  may  live  free  of 
the  motto  if  they  choose  to  do  so.  the  Judges 
ruled. 

On  February  H.  New  Hampshire  Gover- 
nor Meldrlm  Thompson  commented  on  the 
ruling:  "If  the  un-American  decisions  of 
mtsgulded  federal  judges  are  allowed  to  con- 
tinue unchallenged  and  xmchecked,  the  judi- 
ciary will  succeed  In  doing  what  no  enemy 
has  been  able  to  do — namely,  destroy  Amer- 
ica." 

Also  on  February  11,  William  Loeb's  Man- 
chester Union  Leader  took  exception  to  the 
decision  in  an  editorial  headlined,  "How 
About  Pink  License  Plates?"  The  editorial 
said.  In  part:  "The  ruling  consists  of  lousy 
law.  lousy  logic,  and  lousy  theology — and 
constitutes  the  best  exemple  conceivable  of 
why  judges  should  not  be  appointed  for  life." 

This  vlewlng-wlth-alarm  did  not  change 
the  fact  that  New  Hampshire  drivers  may 
now  cover  up  the  motto  without  fear  of 
prosecution.  Nor  did  It  bother  Bownes.  who 
says  calmly.  "I  never  read  the  Manchester 
Union  Leader." 

Hugh  H.  Bownes  is  the  only  federal  judge 
In  New  Hampshire.  He  Is  short  and  solid, 
with  a  round,  unremarkable  face  and  thin- 
ning graying  hair.  At  56  he  Is  in  good  physi- 
cal condition;  despite  a  leg  permanently 
damaged  In  World  War  II,  he  rides  to  and 
from  the  new  courthouse  building  in  Con- 
cord on  a  bicycle,  four  miles  each  way.  Go- 
ing home,  the  last  mile  Is  uphill.  Bownes 
has  a  tenacious  look  about  hlra,  like  a  man 
hurrying  through  a  crowd.  He  likes  things  to 
happen  on  time.  He  fines  lawyers  who  are  late 
to  court.  George  Bruno,  head  of  New  Hamp- 
shire's Legal  As.'ilstance  Program,  recalls  that 
Bownes  once  fined  him  five  dollars — a  dollar 
for  every  minute  Bruno  was  late — and  then 
suspended  the  fine  because  there  was  a  snow- 
storm. 

Facing  Bownes's  de.sk  In  the  judge's  cham- 
bers on  the  fifth  floor  of  the  courthouse  Is 
a  sign  that  says  simply,  "Slow."  (Bownes 
says,  "I  should  pay  attention  to  it  but  I 
don't.")  Bownes's  clerk,  William  Barry,  points 
out  that  last  year  Bownes  handled  452  cases, 
making  him  the  ninth  busiest  federal  judge 
In  the  country.  Tlie  case  load  has  Increased 
by  90  percent  since  1970,  It  Is  likely  that 
Congress  will  create  a  second  federal  district 
Judgeship  for  New  Hampshire  within  the 
next  year. 

President  Lyndon  B.  Johnson  appointed 
Bownes  to  the  judgeship  in  1968.  Since  then, 
he  has  made  dozens  of  rulings  with  which 
William  Loeb.  publisher  of  New  Hampshire's 
only  state-wide  daily  newspaper,  and  Meldrlm 
Thom.son,  New  Hampshire's  governor,  have 
strongly  disagreed.  He  has,  for  example,  de- 
creed that  homosexuals  have  the  same  rights 
as  other  individuals;  that  prison  Inmates 
may  not  be  placed  In  solitary  confinement 
or  transferred  without  due  process;  that 
long-haired  detainees  awaiting  trial  in  a 
county  jail  need  not  submit  to  haircuts;  that 
women  on  welfare  are  entitled  to  state- 
subsidized  abortions;  that  a  New  Hampshire 
law  authorizing  prayer  In  schools  Is  "pat- 
ently unconstitutional."  He  has  al-so  blocked 
construction  of  a  superhighway  through 
Pranconla  Notch.  And  In  what  he  says  was 


his  most  difficult  decision,  he  allowed  three 
of  the  Chicago  7  anti-war  radicals — Abbie 
Hoffman,  Jerry  Rubin,  and  David  Dellinger — 
to  speak  on  the  campus  of  the  University  of 
New  Hampshire. 

That  was  In  the  spring  in  1970.  President 
Nixon  had  ordered  the  bombing  of  Cambodia. 
College  campuses  across  the  country  were  in 
turmoil.  The  UNH  student  government  in- 
vited Hoffman,  Rubin,  and  Dellinger  to  ap- 
pear on  campus  May  5.  The  UNH  president, 
John  McCondell,  declared  that  he  should  be 
the  one  to  make  the  final  decision  on  allow- 
ing the  three  on  campus.  McConnell  was 
caught  between  almost  10,000  angry  students 
on  one  side  and  William  Loeb  and  conserva- 
tive politicians  on  the  other.  He  deliberated 
for  five  days  while  the  tension  built. 

On  May  3,  McConnell  decided  to  allow 
the  three  to  speak. 

On  May  4,  in  Ohio,  National  Guardsmen 
fired  into  a  crowd  of  protesters  at  Kent  State 
University.  Pour  students  were  killed. 

The  State  of  New  Hampshire  asked  Judge 
Bownes  to  forbid  the  Chicago  3  from  appear- 
ing on  the  UNH  campus.  In  Durham,  there 
was  talk  of  a  strike. 

Bownes  ruled  that  the  three  could  ap- 
pear, but  that  their  performance  must  take 
place  between  3:30  and  6:30  p.m.  "We  had 
word  that  workers  from  surrounding  towns 
planned  to  Invade  the  campus,"  he  says  now. 
Still,  "If  it  had  not  been  for  Kent  State, 
there  would  have  been  no  time  restriction  at 
all.  But  I  had  visions  of  somebody  lying  in 
a  pool  of  blood.  That  was  a  tough  decision, 
and  I  felt  pretty  lonely.  I  had  a  tough  day." 

Rubin,  Hoffman,  and  Dellinger  did  not 
show  up  on  time,  and  It  was  widely  under- 
stood that  they  were  purposely  disobeying 
the  court  order.  When  they  did  show  up.  at 
7:30,  Attorney  General  Warren  Rudman  al- 
lowed them  to  speak.  Their  remarks  con- 
sisted mostly  of  obscenities.  But  there  was  no 
violence.  Bownes  later  cited  Student  Body 
President  Mark  Wefers  for  contempt  of 
court — a  citation  that  was  later  overturned 
on  appeal. 

A  case  can  be  made  that  the  three  most 
powerful  men  in  New  Hampshire  are  Thom- 
son, Loeb,  and  Bownes — the  chief  executive, 
the  owner  of  the  chief  medium  of  conununi- 
cation,  and  the  lone  federal  Judge.  There  is 
no  single  legislator  or  businessman  able  to 
make  things  happen,  or  not  happen,  as  these 
three  can.  It  is  a  fine  balance.  "Thomson  and 
Loeb  speak  for  conservatives;  Bownes  was  a 
liberal  Democrat  before  he  became  a  Judge. 
(Thomson  and  Loeb  think  Bowne's  liberal 
instincts  influence  his  decisions).  The  three 
men  have  only  one  thing  in  common — all 
of  them  were  born  and  grew  up  outside  New 
Hampshire.  Thomson  Is  from  Georgia,  Loeb 
from  Long  Island,  New  York. 

Hugh  H.  Bownes  was  born  in  New  York 
City  in  1920.  His  parents  were  both  Irish 
Protestant  immigrants.  His  father  was  a 
union  printer.  When  Hugh  Bownes  was  12. 
Franklin  D.  Roosevelt  was  elected  President. 

My  Democratic  philosophy  came  about  be- 
cause my  father  started  out  with  the  union 
movement  in  New  York,  and  we  were  poor," 
he  says.  "Roosevelt  did  a  lot  of  things  for  the 
poor  people.  The  country  was  supposedly  go- 
ing to  the  dogs.  Democracy  and  the  free 
enterprise  system  were  saved  by  FDR.  I  al- 
ways thought,  and  still  do.  that  he  was  one 
of  the  greatest  Presidents  we  ever  had." 

Vv'hen  Bownes  came  to  New  Hampshire  In 
1943,  after  graduating  from  Columbia  Law 
School,  he  asked  his  new  boss.  Laconia  at- 
torney Arthur  Nighswander,  what  political 
party  he  should  join.  "I  told  him  all  the 
county  officers  were  Republicans,"  says  Nighs- 
wander, "that  if  he  wanted  to  get  along,  he 
should  Join  the  GOP.  The  next  thing  I 
knew,  he  had  become  a  Democrat."  Bownes 
says,  "I  was  a  Democrat  at  heart — by  up- 
bringing, by  training,  by  Inclination,  by  emo- 
tion. I  Just  felt  that  I  couldn't  be  a  Republi- 
can and  take  an  active  part  in  Republican 


politics.  It  would  be  contrary  to  my  personal 
beliefs." 

Bownes  was  lucky  to  land  in  Laconia,  where 
the  fledgling  New  Hampshire  Democratic 
Party  was  at  least  an  active  force.  Thomas 
Mclntyre,  now  New  Hampshire's  senior  sena- 
tor, was  there,  as  was  J.  Ollva  Huot,  who 
went  on  to  serve  a  term  In  Congress.  All 
of  them  served  as  mayor  of  Laconia. 
(Bownes's  term  was  1963-65.)  They  became 
active  In  national  politics  in  1952,  when  Ten- 
nessee Senator  Estes  Kefauver  came  north 
seeking  the  presidential  nomination.  They 
backed  Kefauver  sigaln  In  1956,  the  year  he 
wound  up  as  Adlai  Stevenson's  running  mate. 
Mclntyre  remembers  the  drive  with  Bownes 
to  the  1956  Democratic  convention  In  Chicago 
as  "the  closest  experience  we  ever  had."  In 
1962,  with  Bownes  serving  as  Democratic 
National  Committeeman  from  New  Hamp- 
shire, Mclntyre  was  elected  to  the  U.S. 
Senate. 

Six  years  later,  when  Federal  District  Court 
Judge  Aloysius  Cornier  died,  Mclntyre  turned 
first  to  outgoing  Democratic  Governor  John 
King — but  King,  after  expressing  Interest  In 
the  Job,  turned  it  down  to  run  for  the  Senate 
against  Norrls  Cotton.  (He  lost) .  McIntjTe 
then  turned  to  Bownes,  who  had  been  an 
a.ssoclate  Justice  of  the  New  Hampshire 
Superior  Court  since  1966.  "In  Hugh  Bownes, 
you  had  the  dream."  says  Mclntyre.  "He  was 
a  topnotch  lawyer.  He  was  a  good  Democrat. 
And  he  was  a  close  friend." 

President  Johnson  announced  Bownes's 
nonilnation  on  July  18.  1968.  Bownes  came 
up  for  confirmation  before  the  Senate  Judi- 
ciary Committee  one  week  later.  It  w^as  sup- 
posed to  be  a  routine  matter.  Mclntyre  re- 
members it  as  "a  day  of  horror  for  me." 

On  that  day,  Bownes  brought  his  wife, 
Irja.  to  Washington,  where  Mclntyre  planned 
to  throw  a  party  celebrating  the  event. 
Mclntyre  got  up  and  "gave  a  little  speech  to 
Committee  Chairman  Jaunes  Eastland  about 
the  qualities  of  this  man."  Bownes  also  made 
some  remarks. 

As  Bownes  spoke,  Senator  Strom  Thurmond 
entered  the  heading  room  and  whispered 
sometlilug  to  Eastland.  Eastland  announced 
that  Thurmond  had  filed  an  objection  to  the 
nomination.  Tliurmond  had  received  a  tele- 
gram from  William  Loeb.  It  was  a  long  tele- 
gram, listing  Bownes's  liberal  credentials  and 
mentioning  a  feud  that  bad  simmered  for 
years  between  Bownes  and  New  Hampshire 
Congressman  Louis  Wyman.  "I  was  para- 
lyzed," says  Mclntyre.  "I  didn't  know  what 
to  do.  I  ran  In  to  my  senior  senator.  Norrls 
Cotton,  and  we  got  In  touch  with  Strom 
Thurmond.  And  finally  Thurmond  agreed  to 
see  us. 

"Well,  the  objection  was  all  centered 
around  the  Loeb  telegram.  It  was  In  my 
opinion  a  scurrilous  telegram,  and  a  mean 
one  because  of  the  timing.  If  we  had  had  It 
a  week  or  ten  days  ahead  of  time,  we  would 
not  have  been  p\it  In  this  embarrassing  posi- 
tion." 

Mclntyre.  Bownes.  and  Cotton  persxiaded 
Tliurmond  to  withdraw  his  objection.  Bownes 
thinks  his  war  record  helped  convince  Thur- 
mond of  his  patriotism. 

Bownes  had  been  scheduled  to  enter 
Columbia  Law  School  on  a  scholarship  In 
1941.  Instead,  he  enlisted  in  the  Marines. 
Three  years  and  one  silver  star  later,  he  was 
standing  in  shallow  water  off  Guam,  directing 
the  transfer  of  troops  from  amphibious  ve- 
hicles to  the  beach.  He  was  approached  by  a 
colonel  from  a  nearby  engineering  outfit. 
Some  Japanese  soldiers  had  barricaded  them- 
selves in  caves  along  the  shore.  Bownes  and 
the  colonel  discussed  tlie  use  of  flamethrow- 
ers to  flush  them  out.  As  they  talked,  a  mor- 
tar shell  exploded  a  few  feet  away.  "And  the 
next  minute  I  was  sitting  on  my  butt  in  the 
water  with  my  leg  up  in  the  air  and  blood 
coming  out,"  says  Bownes. 

He  thought  at  first  It  was  a  minor  wound, 
but  It  wasn't.  A  nerve  in  his  right  leg  was 
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Injured;  he  lost  a  lot  of  blood;  gangrene  set 
In.  Bownes  spent  moat  of  the  next  two  years 
In  Navy  hospitals.  For  a  while,  he  thought  he 
would  lose  the  leg.  He  did  lose  his  heel,  a  toe, 
and  the  flexibility  of  the  foot  below  the  ankle. 
Bownes  is  proud  of  his  record  as  a  Marine. 
His  years  In  the  service,  however,  did  not 
stop  him  from  feeling  bad  about  having  to 
sentence  a  number  of  draft  evaders  to  Jail 
during  the  Vietnam  war.  In  December  1968 
Bownes  sentenced  a  young  man  to  five  years 
at  Pennsylvania's  Allenwood  Prison  Farm. 
Shortly  after  being  Incarcerated,  the  man 
wrote  to  Bownes  asking  for  a  review  of  the 
sentence.  Bownes  wrote  back: 

"Your  letter  is  not  an  easy  one  to  answer. 
As  a  matter  of  fact,  the  sentence  that  I  gave 
to  you  was  one  of  the  mast  difficult  things 
that  I  ever  did  in  my  life. 

"I  understand  and  respect  your  conscien- 
tiously held  beliefs.  I  want  you  to  under- 
stand, however,  that  I,  too,  have  a  conscience 
and  that  conscience  compels  me  to  uphold 
the  law  to  the  best  of  my  ability. 

"I  would  also  like  to  point  out  to  you  that 
there  are  many  young  Americans  who  feel 
honestly  that  the  Vietnam  war  is  immoral 
and  wrong.  Many  of  these  young  Americans 
have,  however,  obeyed  the  law  and  some  of 
them  have  paid  for  that  obedience  with  their 
lives  in  the  jungles  and  swamps  of  Vietnam. 
That  also  is  a  great  waste." 

Warren  Rudman,  a  Republican  who  was 
attorney  general  of  New  Hampshire  from 
1970-75,  admires  Bownes  for  his  devotion  to 
due  process,  and  to  the  law.  "I  don't  think 
he  has  an  ego  problem,"  says  Rudman.  "He's 
not  worried  about  building  a  record.  The 
State  of  New  Hampshire  was  never  treated 
unfairly  during  my  six  years  ....  I  have  never 
known  Bownes  to  bend  precedent." 

Bownes  has  what  amounts  to  a  religious 
feeling  about  the  Constitution  and  the  Bill 
of  Rights.  Sometimes  it  shows  up  In  his  care- 
fully drafted,  carefully  written  opinions.  Rul- 
ing in  favor  of  the  Gay  Students  Organiza- 
tion of  the  University  of  New  Hampshire  in 
1974,  Bownes  wrote: 

"In  essence,  this  case  Is  quite  simple.  The 
First  Amendment  guarantees  all  Individuals, 
Including  university  students,  the  right  to 
organize  and  associate  'to  further  their  per- 
sonal beliefs  .  .  .  .'  A  university  must  recog- 
nize any  bona  fide  student  organization  and 
grant  to  that  organization  the  rights  and 
privileges  which  normally  flow  from  such 
recognition.  Moreover  .  .  .  the  14th  Amend- 
ment requires  that  the  privilege  be  available 
to  all  organizations  on  an  equal  basis.  Prom 
this  it  follows  that  the  GSO  has  the  same 
right  to  be  recognized,  to  use  campus  fa- 
cilities, and  to  hold  functions,  socIeJ  or  other- 
wise, as  every  other  organization  on  the  UNH 
campus." 

Terrl  Lavelle,  director  of  the  New  Hamp- 
shire Civil  Liberties  Union,  sees  Bownes's  role 
as  "protecting  our  Constitutional  freedoms — 
Interpreting  them  for  the  Individual.  Often 
you  hear  that  there  is  too  much  concern  for 
minorities,  and  not  enough  for  the  majority. 
Bownes  is  sensitive  to  the  rights  of  Individ- 
uals, no  matter  who  they  are.  He  is  a  very 
strong  person." 

Bownes's  concern  for  the  rights  of  individ- 
uals— even  unpopular  individuals — flrst  sur- 
faced in  New  Hampshire  in  the  1950s,  during 
the  Joe  McCarthy  era.  The  state  legislature 
had  appointed  Louis  Wyman  a  one-man  com- 
mittee to  investigate  possible  subversive  ac- 
tivities. Bownes's  law  partner,  Arthur  Nighs- 
wander,  was  president  of  the  State  Bar  Asso- 
ciation. "In  those  days,"  says  Nlghswander, 
"there  were  many  lawyers  who  would  tell  you, 
■I've  defended  murderers  and  rapists,  but  I'll 
never  defend  a  Communist.'  " 

Dr.  William  Uphaus  was  a  pacifist  who  ran 
a  camp  called  the  New  Hampshire  World 
Federation  Center  in  Conway.  Louis  Wyman 
wanted  Uphaus's  guest  registers  for  1954  and 
1955.  Uphaus  refused  to  turn  them  over; 
Wyman  subpoenaed  them.  And  Arthvir  Nlghs- 
wander appointed  Bownes  to  represent  Up- 


haus. "There  were  not  too  many  high  points 
for  us,"  says  Bownes  with  a  smile. 

The  New  Hampshire  Supreme  Court  ruled 
3-2  in  favor  of  Wyman,  and  the  case  went  to 
the  U.S.  Supreme  Court.  "I  told  Uphaus, 
'Don't  worry,  you'll  never  go  to  jail."  i»  says 
Bownes.  But  he  was  wrong.  In  1959  the  Su- 
preme Court  ruled  5-4  against  Uphaus,  who 
was  sent  to  jail  for  a  year;  he  was  68  at  the 
time. 

"Uphaus  was  a  sincere,  devout  radical,"  says 
Bownes.  "I  believed  in  the  principles  he  was 
fighting  for,  and  bad  a  great  deal  of  admira- 
tion for  him  and  his  wife.  There  were  people 
in  the  background  who  wanted  him  to  be- 
come a  martyr — and,  in  fact,  he  became 
one — but  I  really  believed  it  (forcing  Uphaus 
to  turn  over  his  records)  was  an  abridgement 
of  his  rights." 

But,  says  Bownes,  Uphaus  "had  good 
lawyers,  and  he  got  due  process.  He  wasn't 
spirited  away  In  the  night." 

During  the  past  three  years  Judges  have 
been  in  the  news  more  than  usual.  John 
Sirica  took  an  active  role  in  forcing  Water- 
gate plumbers  to  reveal  higher-ups  who  were 
involved  in  the  coverup.  W.  Arthur  Garrity 
has  been  In  control  of  Boston's  public  scbool 
sytsem  since  busing  to  achieve  integration 
was  ordered  two  years  ago.  Frank  M.  Johnson 
of  Alabama  and  Gordon  West  of  Louisiana  are 
running  the  prisons  in  those  states.  Like 
them,  Hugh  Bownes  has  been  labeled  an 
"activist  Judge,"  and  a  "liberal  judge."  But  he 
says,  "I  find  the  term  'activist'  elusive.  For 
example,  no  one  Is  more  conservative  or  care- 
ful to  follow  precedent  than  Judge  Garrity. 
He  got  stuck  with  the  (busing)  base— few 
judges  would  have  taken  the  time  to  write 
the  decision  he  wrote.  I  admire  particularly 
the  way  he  has  stood  up  as  a  man  and  a 
human  being  under  the  stress  that  he  Is  con- 
tinually subjected  to." 

Bownes  says  Judges  do  not  want  to  take 
over  the  functions  of  other  branches  of 
government:  "The  judiciary  Is  pushed  Into 
the  situation  because  of  the  failure  of  re- 
sponsible officials  and  legislatures — sup- 
posedly responsible — to  meet  their  consti- 
tutional obligations." 

Of  his  own  decisions — particularly  those 
Involving  civil  liberties — Bownes  says,  "Any 
of  these  decisions  would  have  been  made 
by  any  federal  judge  worth  his  salt,  whether 
he  was  a  rock-ribbed  Republican  before  he 
became  a  judge,  or  a  liberal  Democrat.  I 
think  the  Bay  Students  case  was  mandated 
by  the  Constitution.  The  prayer  decision  was 
clearly  mandated  by  the  Supreme  Cotu-t.  The 
Franconla  Notch  case  was  decided  In  accord 
with  the  federal  Environmental  Protection 
Act." 

Bownes  reacts  calmly  to  the  criticism  of 
his  decisions  by  William  Loeb  and  the  Man- 
chester Union  Leader.  "I  don't  see  how  you 
can  set  any  limits  on  the  freedom  of  the 
press  ...  I  believe  with  Thomas  Jefferson 
that  there  shouldn't  be  any  limits."  he  says. 
"At  times  the  press  is  irresponsible  to  the 
extent  of  being  mischievous,  but  that's  the 
price  you  have  to  pay.  And  I  think  It's  well 
worth  it.  The  Union  Leader  has  every  right 
to  slam  the  hell  out  of  me  if  they  don't  like 
what  I  do." 

Recently  Bownes  disqualified  himself  from 
a  case  Involving  William  Loeb  and  Kevin 
Cash,  author  of  "Who  The  Hell  Is  William 
Loeb?"  Loeb's  attorney  requested  that 
Bownes  turn  the  matter  over  to  another 
judge.  The  attorney  cited  numerous  attacks 
by  Loeb  upon  Bownes.  and  said  Bownes  could 
not  possibly  be  objective  in  presiding  over 
such  a  case. 

"I  felt."  says  Bownes.  "that  If  Loeb  feels 
I'm  prejudiced  against  him.  there  Is  no  way 
that  I  can  convince  him  that  I'm  not.  I  was 
afraid  of  leaning  over  backwards  In  order 
to  be  fair  .  .  .  also  it  Is  Important,  not  only 
that  justice  be  done,  but  that  the  plaintiff 
(Loeb)  feels  that  justice  is  being  done." 

Most  attorneys  in  New  Hampshire — Repub- 
licans   and    Democrats — feel    that    Bownes 


serves  Justice  well.  Gua  McDonough,  a  prom- 
inent Manchester  defense  attorney,  says 
Bownes  "Is  more  concerned  with  seeing  Jus- 
tice done  than  worrying  about  whether  peo- 
ple criticize  him  or  not.  He  has  a  broad  back; 
he's  a  good  strong  guy."  And  another  Man- 
chester attorney,  Joseph  Mllllmet,  says  the 
way  Bownes  runs  his  court — oblivious  to  the 
criticism  of  the  moment — is  one  of  the  best 
arguments  for  the  continued  lifetime  ap- 
pointment of  Judges. 

"Ever  since  this  country  was  formed,"  says 
Hugh  Bownes,  "there  has  been  a  struggle  to 
sustain  the  BUI  of  Rights  against  the  en- 
croachments that  politicians  in  power — with 
honorable  purposes— attempt  to  make.  And 
this  Is  the  way  it  is  going  to  be  until,  heaven 
forbid,  some  maniac  reaches  power  and  is 
able  to  persuade  the  country  to  do  away 
with  the  Bill  of  Rights.  But  the  Bill  of  Rights 
and  the  Constitution  of  the  United  States 
are  the  commandments.  They  are  what  we 
live  by." 


AMERICA'S  ENERGY  CRISIS 
CONTINUES 

Mr.  STONE.  Mr.  President,  on  August 
27, 1976,  the  Senate  adopted  Senate  Joint 
Resolution  206  which  calls  upon  the  Pres- 
ident to  convene  a  national  leadersliip 
conference  on  energy  policy.  I  introduced 
this  resolution  because  the  country  as 
yet  does  not  have  a  comprehensive,  na- 
tional energy  policy.  This  is  the  case  de- 
spite the  fact  that  our  dependence  on 
foreign  sources  of  energy  is  increasing 
and  our  vulnerability  to  any  future  em- 
bargo is  greater  than  ever  before. 

A  number  of  newspaper  editorials  over 
the  past  year  have  called  upon  Congress 
and  the  President  to  work  together  in 
developing  an  effective  energy  policy. 
These  editorials  wisely  underscore  the 
fact  that  the  adoption  of  such  a  policy 
is  absolutely  critical  to  the  well-being  of 
our  country.  One  of  the  best  editorials  in 
this  respect  that  I  have  read  appeared 
in  the  Pensacola  Journal  on  August  12, 
1976.  Mr.  President,  I  ask  unanimous 
consent  that  the  editorial,  "A  Grim  Fore- 
cast," be  printed  in  the  Record. 

There  being  no  objection,  the  editorial 
was  ordered  to  be  printed  in  the  Record, 
as  follows: 

A  Grim  Forecast 

Anyone  who  doubts  that  America's  energy 
shortage  is  serious  should  consider  the  atti- 
tude of  the  majority  of  the  Organization  of 
Petroleum  Exporting  Countries  as  they  pre- 
pare for  a  December  meeting  to  discuss  new 
oil  prices. 

Alone  among  the  major  producers.  Saudi 
Arabia  is  attempting  to  hold  prices  at  the 
current  $11.51  a  barrel.  Saudi  Oil  Minister 
Sheik  Ahmed  Zakl  Yamanl  said  his  country 
will  resist  other  members  of  the  cartel 
(OPEC)  who  wants  a  "very  drastic  Increase." 
perhaps  a  quadrupling  of  oil  prices  next  year. 

Failing  to  hold  the  line,  the  SaudLs  then 
will  attempt  to  convince  the  other  OPEC 
nations  that  any  Increase  over  10  per  cent 
will  be  unreasonable. 

The  struggle  for  an  Inordinate  price  In- 
crease is  led  by  Iran,  a  major  producer  of 
crude  oil  and  a  nation  with  much  Influence 
among  other  cartel  countries. 

This  Is  a  dismal  prospect.  The  United 
States  now  Is  well  on  Its  way  to  Importing 
50  per  cent  of  its  petroleum  needs.  Of  this  50 
per  cent,  82  per  cent  Is  supplied  by  OPEC 
nations.  The  effect  on  the  American  economy 
would  be  devastating  if  Iran  succeeds  In  get- 
ting Just  half  the  price  Increase  It  Is  fighting 
for. 

Painting  a  dismal  picture  blacker  is  this 
nation's  natural  gas  shortage  projected  for 
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the  coming  winter.  Shortages  of  past  years 
have  had  an  economic  impact  with  some  in- 
dustries curtailing  operations  because  of  fuel 
shortages.  But  durng  none  of  these  years 
have  domestic  consumers  suffered. 

Prospects  for  this  winter  are  grim.  Federal 
Power  Commission  officials  say.  Projections 
forecast  natiiral  gas  shortages  for  residential 
use,  even  after  indiistry  Is  drastically  cur- 
tailed. If  their  projections  are  correct  there 
will  be  cold  homes  this  winter. 

In  sections  of  the  country  where  electric 
utilities  have  not  converted  to  alternate  fuels 
such  as  coal  there  will  be  a  drastic  increase 
in  power  bills.  The  price  of  consumer  goods 
will  reflect  the  increased  cost  of  OPEC  oil, 
as  will  gasolin ;  at  the  pumps. 

This  very  possible  quadrupling  of  the  price 
of  OPEC  oil  does  not  come  as  a  surprise. 
Anyone  following  the  news  is  aware  that  it 
has  been  a  long-time  Irani  project. 

But  the  U.S.  Congress  has  performed  as  If 
there  were  no  problem.  After  years  of  wait- 
ing. America  has  no  real  energy  policy.  Per- 
haps the  95th  Congress  will  be  stin-ed  to  ac- 
tion during  a  cold  winter  following  Decem- 
ber. 


RESPONSIBILITY  FOR  GENOCIDE 

Mr.  PROXMIRE.  Mr.  President,  the 
most  important  aspect  of  article  IV  of 
the  Genocide  Convention  is  that  it  ex- 
tends the  responsibility  for  genocidal 
acts  beyond  the  traditional  scope  of 
responsibility. 

Before  World  War  II  only  nations  had 
been  widely  judged  to  be  subject  to  the 
pains  and  penalties  of  international  law. 
Indeed,  this  line  of  defense  was  taken 
by  the  men  who  stood  trial  at  Nurem- 
beig  and  Tokyo.  Tlie  defendants  main- 
tained that  they  could  not  be  blamed  or 
punished  for  their  evil  acts  against  hu- 
manity because  they  were  "just  carrying 
out  the  orders  of  their  government." 

The  international  war  crimes  trials 
refused  to  accept  this  specious  argument 
and  ruled  against  the  defendants.  The 
position  of  the  courts  was  that  these 
men  had  committed  war  crimes  and  did 
bear  some  responsibility  for  ordering 
and  participating  in  reprehensible  acts 
against  humanity.  Thus,  these  trials  set 
a  precedent  that  high  government  offi- 
cials could  be  held  accountable  to  the 
international  community  for  their 
actions. 

It  was  in  this  spirit  that  article  IV  of 
the  convention  was  written.  This  article 
states: 

Persons  committing  genocide  or  any  of  the 
other  acts  enumerated  in  article  constitu- 
tionally responsible  rulers,  public  officials  or 
private  individuals. 

Mr.  President,  it  is  important  that  this 
body  not  forget  the  lessons  of  Nurem- 
burg  and  the  atrocities  that  preceded  it. 
Neither  governments  nor  individuals 
should  be  permitted  to  commit  such 
heinous  crimes  without  engendering  the 
moral  indignation  of  the  world  commu- 
nity. 

This  convention,  with  its  aflSrmation  of 
the  importance  of  human  life,  reflects 
the  same  important  values  that  were 
so  well  expressed  in  our  Declaration  of 
Independence  and  Constitution.  It  de- 
serves our  rededication  today  through 
ratification  of  this  important  human 
rights  convention. 


DR.  GEORGE  V.  IRONS  OF  SAMFORD 
UNIVERSITY 

Mr.  SPARKMAN.  Mr.  President,  in 
1933  Dr.  George  V.  Irons,  Sr.,  joined  the 
faculty  of  Howard  College  in  Birming- 
ham, Ala.  A  member  of  one  of  Alabama's 
most  distinguished  families.  Dr.  Irons 
was  a  Phi  Beta  Kappa  graduate  of  the 
University  of  Alabama  where  he  dis- 
tinguished himself  as  captain  of  Alabama 
varsity  track  and  cross  country  teams 
and  as  one  of  the  South's  greatest  long 
distance  runners.  During  those  depres- 
sion years  as  a  professor,  there  was  little 
hope  of  financial  reward  from  Howard 
College  which  was  indebted  some 
$400,000.  However,  Dr.  Irons  gave  a 
wealth  of  leadership,  dedication,  and 
promise  sorely  needed  by  Howard. 

During  the  next  43  years,  Howard  Col- 
lege, now  Samford  University,  grew  from 
a  small  financially  troubled  college  to  one 
of  America's  leading  private  educational 
institutions.  Today,  Samford  has  an  en- 
rollment of  over  3,700  students  and  is 
fourth  in  size  among  the  Nation's  43 
Baptist  senior  colleges  and  universities. 
Samford  is  now  Alabama's  largest  pri- 
vately supported  institution  of  higher 
learning.  It  has  the  largest  professional 
school  of  law  in  Alabama — Cumberland 
School  of  Law — and  excellent  schools  of 
business,  nursing,  pharmacy  education, 
and  music. 

Samford  University's  remarkable  and 
sustained  growth  as  an  educational  in- 
stitution has  been  achieved  only  through 
the  strength  and  dedication  of  its  faculty 
and  administration.  Dr.  George  Irons 
played  a  major  role  in  Samford  Univer- 
sity's remarkable  dynamic  development. 

Dr.  Irons  has  also  been  recently  hon- 
ored by  Freedom  Foundation  at  Valley 
Forge,  Pa.,  and  his  achievements  have 
led  directly  to  16  consecutive  Freedom 
Foundation  medals  and  awards  honoring 
Samford  University  for  its  advancement 
of  the  American  way  of  life. 

On  May  28,  1976,  Samford  University 
properly  honored  Dr.  George  Irons  at  its 
annual  candlelight  dinner  for  his  notable 
and  enduring  services  to  the  university. 
Over  43  years.  Dr.  Irons  distinguished 
himself  at  Samford.  His  greatest  hall- 
mark is  the  high  esteem  in  which  he  is 
held  by  Samford's  faculty,  student  body, 
and  alumni. 

Dr.  Irons  is  a  fine  example  of  patrio- 
tism, scholarship,  and  dedicated  citizen- 
ship. I  ask  unanimous  consent  to  have 
printed  in  the  Record  an  article  which 
appeared  in  the  Birmingham  Post-Her- 
ald, together  with  a  resolution  adopted 
by  the  Samford  University  faculty  in 
honor  of  Dr.  Irons. 

There  being  no  objection,  the  material 
was  ordered  to  be  printed  in  the  Record, 
as  follows: 

[From  the  Birmingham  Post-Herald, 
May  28.  1976] 
Irons  "Lucky  To  Be  Hibed;"  Now  Retiring 
After  43  Years 
(By  Dale  Grisham) 
When  Dr.  George  V.  Irons  leads  Samford 
University's  graduation  processional  Satur- 
day-night, it  will  be  his  last  official  act  as 
a  faculty  member  after  43  years  as  a  history 
professor  theiie. 


Irons  said  he  was  "lucky  to  be  hired"  in 
1933  when  he  Joined  Samford's  faculty,  "be- 
cause Jobs  were  scarce  In  the  Depression." 

"We  were  accepting  a  side  of  beef  and  12 
dozen  eggs  for  tuition  In  those  years,"  he 
said.  "Those  were  hard  times.  Nobody  had 
cash,  so  we  took  produce  instead." 

In  spite  of  the  bad  economic  situation, 
there  was  still  a  lot  of  "lively  school  spirit," 
according  to  Irons.  "The  biggest  event  of  the 
years  was  the  Howard-Birmingham-Southern 
game.  No  matter  who  won  the  SEC,  that 
game  was  the  big  game  around  here.  We 
called  it  the  Battle  of  the  Marne,  which  was 
the  first  big  battle  of  World  War  I.  There 
was  a  \o\foi  horseplay.  We'd  steal  mascots 
and  go  through  all  sorts  of  negotiations  to 
get  them  back.  There  were  always  gags,  but 
it  was  fun  to  us." 

Irons  said  one  big  difference  between  his 
past  students  aiid  students  of  today  Is  that 
those  today  react  unfavorably  to  traditional 
class  methods.  He  cited  the  Increaised  use  of 
simulation  and  class  participation  as  ex- 
amples, saying  that  students  today  "don't 
go  In  for  the  'yellowed  notes'  lectures." 

"Students  now  are  more  dubious  about 
untested  truths,"  he  said.  "They  are  better 
Informed  because  of  the  Infiuence  of  the 
mass  media.  They  have  quick,  inquiring 
minds  and  they  want  documentation  of 
facts.  Nearly  all  of  them  are  from  Missouri, 
so  to  speak;  they  want  to  be  shown,  and  I 
think  that  is  good.  It's  a  new  generation. 
There's  no  question  about  it." 

Irons  received  his  PhD  from  Duke  Uni- 
versity in  1936.  He  served  as  head  of  Sam- 
ford's department  of  history  and  political 
science  for  22  years.  A  member  of  Phi  Beta 
Kappa,  Iroiis  also  holds  the  rank  of  Dis- 
tinguished Professor  of  History. 

Irons  said  that  he  will  miss  the  classroom 
but  plans  to  spend  a  lot  of  time  researching 
at  Samford's  library.  He  said  two  of  his 
special  research  projects  are  the  secession 
of  Georgia  and  early  aviation  in  Birming- 
ham. "I  also  plan  to  write  about  the  severe 
discipline  in  the  old  Baptist  churches  in  the 
1840's  and  50's,"  he  said.  "They  would  put 
members  out  of  the  church  for  doing  any- 
thing associated  with  evil,  like  card  playing, 
dancing,  drinking  ...  or  consorting  with 
Methodists,"  he  added,  smiling. 

About  his  retirement.  Irons  said,  "I've  had 
a  good  time  here,  but  it's  time  to  go.  I  tell 
people  not  to  pity  my  gray  hairs,  but  to 
think  of  all  the  fun  I've  had  putting  theiu 
there." 


George  Vernon  Irons — A  Resolittiok 
There  have  been  few  who  have  made  con- 
tributions to  Howard  College  and  Samford 
University  that  would  equal  that  of  Dr. 
George  Vernon  Irons.  For  his  long  and  dis- 
tinguished teaching  career.  Dr.  Iroias  would 
have  earned  a  permanent  place  in  our  his- 
tory, but  his  service  to  students,  alumni, 
civic  and  professional  groups,  public  and  pri- 
vate education,  and  to  the  Baptist  denomi- 
nation add  a  unique  lustre  to  his  lifetime  of 
achievement. 

Born  in  Demopolis,  Alabama,  Dr.  Irons  re- 
ceived his  doctoral  degree  in  1933  from  Dtike 
University,  with  post-doctoral  studies  at  a 
number  of  major  universities.  He  began  his 
career  in  teaching  as  assistant  principal  at 
Perry  County  High  School,  1925-1927.  He  \vas 
Master  at  the  Darlington  School  for  Boys  in 
Rome,  Georgia,  1927-1931,  and  an  assistant  in 
the  history  department  at  Duke  University, 
1931-1933.  He  came  to  Howard  College  In  Sep- 
tember 1933  and,  completing  his  43rd  year  of 
service,  now  holds  the  rank  of  Distinguished 
Professor  of  History  at  Samford  University. 
He  has  served  In  many  capacities  during  this 
time,  including  chairman  of  the  division  of 
social  sciences  and,  for  22  years,  head  of  the 
department  of  history  and  political  science. 
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Dr.  Irons  came  to  old  Howard  College  in  the 
Great  Depression  years  and,  In  the  college's 
near  bankruptcy  period  of  the  late  1930"8, 
served  as  teacher  and  men's  counsellor  for 
the  football  players  in  old  Renfroe  Hall  vir- 
tually without  pay,  until  World  War  n 
brought  in  the  Navy  V-12  students.  After  a 
period  of  active  military  duty  as  Col.  Irons, 
he  returned  to  serve  as  veterans  advisor  at 
Howard.  One  of  his  services  during  hi.s  tour 
of  military  duty  was  the  writing  and  publi- 
cation of  the  War  Department  training  man- 
uals on  antiaircraft  automatic  weapons  and 
antiaircraft  searchlights.  In  the  I940'3  and 
1950's,  he  was  a  significant  contributor  to  the 
Implementation  of  the  new  'nuclear  cur- 
riculum" of  the  post-war  years,  co-author  of 
special  syllabi  for  both  U.S.  and  history  of 
western  civilization  courses.  During  this  time 
he  published  a  number  of  articles  in  .scholarly 
Journals. 

Over  these  years,  Dr.  Iron.s  has  discharged 
his  duties  in  the  department  of  history  and 
political  science  and  in  the  university  com- 
mittees with  great  distinction,  having  served 
on  virtually  every  faculty  committee,  the 
graduate  council,  the  academic  council,  and 
numeroius  ad  hoc  and  special  university  com- 
mittees. In  his  long  career,  he  has  brought 
experience,  good  Judgment,  and  wLsdom  to 
the  solutions  of  problems  In  almost  every 
area  of  university  life. 

He  has  been  active  in  a  number  of  pro- 
fessional and  academic  groups  including  the 
executive  board  and  editorial  board  of  the 
Alabama  Historical  Association.  He  has  served 
as  the  treasurer  of  the  Alabama  Writers- 
Conclave,  as  vice  president  of  the  Alabama 
Academy  of  Science,  and  has  a  member  of 
the  Southern  Historical  Association,  the 
Alabama  Guidance  Council,  the  Alabama 
United  Daughters  of  the  Confederacy,  the 
Alabama  Baptist  Historical  Society,  the 
Southern  Baptist  Historical  Association  the 
Jefferson  County  Judicial  Commlasion.  and 
the  Jeffei-son  County  Mental  Health  As.-iocl- 
atlon. 

Ma«y  honors  have  come  to  Dr.  Iion.^.  in- 
cluding membership  in  Phi  Beta  Kappa.  Phi 
Alpha  Theta.  Omicron  Delta  Kappa.  Pi 
Gabba  Mu.  and  Kappa  Phi  Kappa.  He  was 
an  associate  director  of  the  Freedoms  Foun- 
dation In  Valley  Forge,  Pennsylvania,  and 
has  won  the  George  Washington  Medal 
awarded  by  the  Freedoms  Foundation.  He 
Is  listed  in  "Who's  Who  In  America,"  "Wlio's 
Who  in  the  South  and  Southwest,"  "Direc- 
tory of  American  Scholars."  "Who's  Who  In 
American  Education."  and  many  other  refer- 
ence biographies.  For  years,  he  has  prepared 
the  university's  entry  in  the  annual  Free- 
dom's Foundation  program  and  thus  ha«  been 
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Instrumental  In  the  university's  having  won 
sixteen  consecutive  citations  from  the  free- 
dom's Foundation  for  the  university's  pro- 
grams that  emphasize  patriotism  and  good 
citizenship. 

Dr.  Irons  was  married  to  the  late  Velma 
Wright  Irons  of  Wedowee,  Alabama,  whose 
memory  has  been  preserved  in  the  American 
citizenship  award  given  in  her  honor  each 
awards  day  at  Samford.  Their  two  sons  are 
Dr.  George  V.  Irons.  Jr.,  a  North  Carolina 
Heart  Specialist,  and  WUllam  Lee  Iroas,  a 
Birmingham  attorney.  A  longtime  member 
of  the  Ruhama  Baptist  Church,  Dr.  Irons  is 
a  deacon  now  at  the  Southside  Baptist 
Church.  He  holds  a  commission  in  the  U.S. 
Army  Rebcrve  and  is  alfeciiouately  knov.  n  by 
many  as  Col.  Irons. 

A  great  respected  and  beloved  teacher  and 
colleague,  he  has  had  the  university  annual, 
tlie  Entre  Nous,  dedicated  to  him  on  four 
occasions:  1941,  1960.  1969,  and  1974.  He  has 
been  featured  many  times  in  the  'Samford 
Today."  His  students  still  correspond  with 
him  from  all  over  the  United  States  and  the 
world.  The  department's  files  are  heavy  with 
testimonial  letters  from  hudreds.  in  classes 
that  reach  back  to  the  1930's,  e::presslng  af- 
fection and  appreciation  for  him.  and  letters 
from  friends,  ranging  from  the  President  of 
the  United  States,  Governors  of  Alabama, 
Membei-s  of  the  Congress,  leaders  in  Educa- 
tion, and  many  cultural  and  ci\ic  leaders  of 
the  Birmingham  area. 

Dr.  Irons  was  elected  by  his  peers  as  facility 
marshal,  and  in  his  brilUant  blue  grab  he  has 
sen-ed  at  many  graduations  with  dignity  and 
distinction.  In  1972  his  colleagues  In  the  de- 
partment inaugurated  hi  his  honor  a  number 
of  George  V.  Irons  scholarships  for  students, 
funded  by  gifts  from  alumni  and  friends  each 
year  in  honor  of  Dr.  Irons.  On  April  10.  1974. 
the  university  proclaimed  "George  V.  lions 
Day."  and  gifts  and  ceremonies  Involving  all 
aspects  of  the  University  attested  to  the 
universal  esteem  In  which  Dr.  Irons  Is  held 
by  students,  faculty,  administration,  trustees, 
and  friends  of  the  university.  Certahily,  in 
ihe  long  history  of  the  university.  Dr.  irons 
must  be  ranked  at  tlie  very  top  in  terms  of 
his  widespread,  beneficent  Influence,  the  love 
that  former  students  evidence  for  him,  and 
his  impeccable  character  and  qualities  of 
modesty,  humility,  kindness,  and  selfless 
service  to  the  university. 

Dr.  Irons  is  simply  a  unique  person — one- 
of-a-kind,  alert,  witty,  friendly,  and  charm- 
ing in  his  own  admirable  way — one  whose 
loss  from  the  active  teaching  profession  will 
be  felt  deeply  in  many  areas  of  life.  His 
retirement  brings  a  sense  of  loss  but  also 
one  of  Joy  in  the  knowledge  that  he  will  still 
be  active,  indulging  In  the  long-sought  aim  of 


relaxed  reading  and  wrlthig  In  the  library 
and  continuing  on  campus  the  many,  many 
close  associations  and  friendships  that  go 
back  over  the  years.  Therefore,  we  take  this 
occasion  to  salute  one  of  the  truly  great  ones. 
Dr.  George  Vernon  Irons,  and  wish  him  hap- 
piness, continued  good  health,  and  a  full 
measure  of  Joy  in  the  years  ahead. 


BUDGET  ALLOCATIONS  UNDER, 
JURISDICTION  OP  COMMITTEF 
ON  BANKING,  HOUSING,  AND 
URBAN  AFFAIRS 

Mr.  PROXMIRE.  Mr.  President,  in  ac- 
cordance with  section  302(b)  of  the 
Budget  Act,  I  am  submitting  to  the  Sen- 
ate the  fiscal  year  1977  budget  alloca- 
tions for  programs  under  the  jurisdiction 
of  the  Committee  on  Banking,  Housing, 
and  Urban  Affairs. 

The  committee  does  not  have  juris- 
diction over  any  entitlement  programs 
which  require  subsequent  appropriations. 
The  allocations  for  the  programs  within 
the  spending  jurisdiction  of  the  com- 
mittee are  based  on  estimates  provided  by 
the  Senate  Budget  Committee,  in  con- 
junction with  the  Congressional  Budget 
Office. 

It  should  be  noted  that  the  estimate 
for  the  Federal  Housing  Administration 
Fund  under  function  400  differs  from 
that  initially  estimated  by  the  Congres- 
sional Budget  Office.  This  difference 
arises  because  the  budget  authority  fig- 
ure under  the  committee's  jurisdiction  is 
dependent,  in  a  residual  manner,  upon 
the  action  of  the  Appropriations  Com- 
mittee. The  Appropriations  Committee 
appears  likely  to  approve  a  figure  differ- 
ent from  that  originally  assumed  by  the 
Congressional  Budget  Office  and  the  Sen- 
ate Budget  Committee.  Accordingly,  the 
figure  for  FHA  budget  authority  under 
the  jurisdiction  of  the  Banking  Commit- 
tee has  been  modified  in  light  of  the  more 
recent  estimates  available  to  the  com- 
mittee. 

I  ask  unanimous  consent  that  the 
above-mentioned  report  of  the  Commit- 
tee on  Banking.  Housing  and  Urban  Af- 
fairs be  printed  In  the  Record. 

There  being  no  objection,  the  report 
was  ordered  to  be  printed  in  the  Record. 
as  follows: 


COMMITTEE  ON  BANKING.  HOUSING,  AND  URBAN  AFFAIRS-REPORT  TO  THE  SENATE  PURSUANT  TO  SEC.  3C?<I.)  OF  THE  CONCRCSSIONAL  BUDGET  ACT 
[In  lliousands  of  dollatsl 
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Function  and  program 


050 
150 
400 


400 


Defense  production  guarantees,  07-40-4080-O-3  051  n 
Export-Import  Bank  of  the  U.S.  Fund,  30-48-4027-0-W53                2  9»5.00O 

Ruraihousing  insurance  fund,  05-75-4141-0-3-401  1170 

Dep^rtm^t^ot  Treasury-Assessment  funds  (trust  reJib^ni  fiind),'  '^ 

FHA  administration  fund,  25-O2-4070-O-3-401  g,ii 

Government   National   Woitgage  Association  managemVnV'and'  'o 

liquidating  functions,  25-O3-4016-O-3-401 

Emergency  Home  Purchase  Assistance  Act,  25-03  4205-0-3-401  3  500 

Guarantees  of  mortgage-backed  securities,  25-03-4238-0-3-401  '■'  '     o 

25-22&523l^?-'no3^^''*'"''    "'""""•   development   fund,' 

Interstate  land  sales  speciVrtuVd72"5^'2y-V2yCMr2^oy «o 

Emergency  loan  guarantee  fund,  30-44-4057-0-3-403 n 

FDIC  trust  revolving  fund,  30-64-4419-0-8-401          ""  n 

»!»0l  """'*  '^"  ^""^  ^"^  'evolving  funcr,'3fr<M635^" 

Fsuc  to»d736-M^7^*:3^"4df  .ii;:::::::™::"::;:;""::;;  S 


Outlays 


200 

0 

1,170 

3.874 

472 
-21,400 

3.500 
-lfi,806 

-1,758 

450 

-4.507 

-767,281 

92.320 

-za,m 


Function  and  program 


Budget 
lulhority        Oulla)S 


Feder3lCredilUnionoperaiingfund,31-34-4056  0  3-401  n               <« 

iirn    S'*^''Mni<";  share  insurance  fund,  3I-34-44G8-0-3-401    S        „■;;? 

4j0    Revolving    fund   (liquidating    programs),    25  02-4015^^3"-45r-'  -21,131 

f'i^n;5nr;i'5i!o-'n'53"-'^-'"' °^^^'^ "'-«-'«"  ,  ^ 

Rental  housing  assistance  fund,  25-02-4041-0-3-604      """* =>•  *"" 

enn    .".""P'o'it  sponsor  assistance,  25-O2-4042-O-3-604    n 

800    Li^^'li^t^on  01  Reconstruction  Finance  Corporation".' 15^^05^170^ 

oil    Coinage profi"t>iiVdVrM5^"5YlV-ik2'-«J3' -,  tnS 

0«(»<J|jent_rt^Treasury-lntereston  uiiinVwTedfi'odsris^io:"  ' 

Multiplefunctions-GfrMAVartitTprtoVialwfund/25^3^426^  0 


41,  000 
30,  010 

0 

0 

-3, 728 

2,360 

~424 
3,500 

8 

-1,765 


SUMMARY 


Functioa 


Budget 
authority 


Outlays 


050 _ 

150 

400 

450 

0 

2,925,000 

5,961 

34,000 

29, 976 

5,568 

3,500 

8 

0 

200 
0 

-1.060,020 
41  000 

im 

30  010 

600 

800 

500 

r.'ultiple  function 

-1,368 

3,076 

0 

-1,765 

Total 

3,004.013 

-988, 859 

INDIA,  PAKISTAN.  AND  TAIWAN; 
AND  THE  NEED  FOR  A  STRICT 
NUCIjEAR  NONPROLIFERATION 
LAW 

Mr.  RIBICOFF.  Mr.  President,  in  re- 
cent weeks  there  have  been  several  im- 
portant and  disturbing  developments  in 
the  international  nuclear  community 
tliat  serve  to  point  up  the  need  for  con- 
gressional action  this  year  on  legisla- 
tion that  would  impose  strict  controls 
on  U.S.  nuclear  exports  and  would  es- 
tablish clear  objectives  in  our  dealings 
with  other  nations  in  seekmg  to  curb  the 
spread  of  nuclear  weapons  capability 
around  the  world. 

Among  the  most  significant  develop- 
ments: 

On  August  9.  I  released  a  letter  from 
Secretary  of  State  Kissinger  acknowl- 
edging that  there  is  a  "high  probability" 
that  U.S.-supplied  heavy  water  was  used 
by  India  to  produce  its  nuclear  explosion 
of  1974; 

Recent  press  reports  indicate  that 
Secretary  Kissinger  has  been  unsuccess- 
ful thus  far  in  his  efforts  to  prevent  the 
planned  export  of  a  Plutonium  reproc- 
essing plant  by  France  to  Pakistan— a 
sensitive  facility  that  would  give  Pak- 
istan the  capability  to  equal  India's  du- 
bious feat; 

According  to  yesterday's  Washington 
Post,  U.S.  intelligence  reports  indicate 
that  Taiwan  has  been  secretly  reprocess- 
ing spent  fuel  from  a  research  reactor — 
a  development,  which  is  confirmed, 
would  comprise  the  first  known  viola- 
tion of  the  Nuclear  Non-Proliferation 
Treaty  by  a  party  to  the  treaty;  and 

The  United  States  has  concluded  ne- 
gotiations with  Israel  and  Egypt,  and 
is  in  the  final  stages  of  negotiation  with 
Iran,  on  agreements  that  would  permit 
the  first  major  exports  of  U.S.  nuclear 
technology  to  these  countries  under 
conditions  that  some  experts  believe  are 
insufficient  to  prevent  the  spread  of  nu- 
clear weapons  to  the  Middle  East. 

Each  of  these  developments,  Mr.  Pres- 
ident, helps  to  sensitize  the  Congress 
and  the  American  people  to  the  need  for 
taking  effective  action  before  the  global 
spread  of  nuclear  weapons  technology 
runs  out  of  control.  Last  week,  there 
were  two  major  actions  in  the  Senate 
which  provide  hope  that  Congress  will 
work  its  will  on  this  terrible  problem  of 
proliferation  in  the  little  time  remain- 
ing to  act  before  Congress  adjourns  this 
year  and  in  the  early  days  of  the  next 
Congress  in  1977. 

In  the  first  of  these  actions,  the  Senate 
Foreign  Relations  Committee  reported 
the  Nuclear  Explosive  Proliferation  Con- 
trol Act  of  1976,  which  would  establish 


strict  criteria  to  govern  U.S.  nuclear 
policy  as  well  as  to  serve  as  objectives 
in  talks  with  nuclear  supplier  and  cus- 
tomer nations.  The  bill  is  virtually 
identical  to  S.  3770,  which  was  Intro- 
duced by  Senator  Pastore,  the  distin- 
guished chairman  of  the  Joint 
Committee  on  Atomic  Energy,  as  a  com- 
promise substitute  to  S.  1439,  the  Ex- 
port Reorganization  Act  of  1976,  which 
had  been  reported  by  the  Senate  Com- 
mittee on  Government  Operations.  Sen- 
ator Pastore 's  bill  is  now  pending  before 
tlie  Joint  Committee.  As  chairman  of  the 
Government  Operations  Committee.  I 
have  worked  closely  with  Senators 
Glenn  and  Percy  in  inquiring  into  the 
proliferation  problem  and  in  developing 
organizational  approaches  for  dealing 
effectively  with  it.  I  am  very  pleased  that 
we  have  been  able  to  work  closely  with 
the  Joint  Committee  and  the  Foreign 
Relations  Committee,  and  I  hope  very 
much  that  the  Senate  and  the  House 
soon  will  have  the  chance  to  vote  on 
the  resulting  compromise  measure, 
which  combines  important  policy  and 
organizational  provisions. 

I  ask  unanimous  consent  that  an  ar- 
ticle from  the  Washington  Post  of  Au- 
gust 2,  1976,  "HiU  Movers  to  Toughen 
Curbs  on  Exports  of  Atofnic  Material" 
describing  Senate  action  on  the  bill,  as 
well  as  the  text  of  section  15  of  the  bill, 
containing  the  criteria  that  would  gov- 
ern U.S.  nuclear  exports  18  montlis  after 
enactment  of  the  act,  be  printed  in  the 
Record,  as  exhibits  G  and  H  respectively 
at  the  conclusion  of  my  remarks. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

(See  exhibits  G  and  H.) 

Mr.  RIBICOFF.  In  the  other  signif- 
icant Senate  action,  the  distinguished 
majority  leader.  Senator  Mansfield,  in- 
troduced and  won  approval  of  Senate 
Resolution  253,  establishing  the  study  on 
U.S.  Security  and  Foreign  Policy  Inter- 
ests in  Middle  East,  Europe,  and  Other 
Areas.  I  am  honored  to  have  been  named 
cochaii-man  with  Senator  Baker  of  this 
study,  which  will  explore  the  problem  of 
nuclear  proliferation  and  focus  in  par- 
ticular on  the  proposed  nuclear  agree- 
ments with  Egypt,  Iran,  and  Israel.  These 
agi-eements  are  due  to  be  presented  to 
the  Congress  for  its  consideration  early 
next  year,  and  I  anticipate  that  the  dele- 
gation of  12  Senators  headed  by  Senator 
Baker  and  me  will  develop  important  in- 
formation and  recommendations  in  the 
course  of  visits  to  the  International 
Atomic  Energy  Agency  in  Vienna,  as 
well  as  to  Iran,  Egypt,  and  Israel.  These 
visits  are  due  to  take  place  after  the  No- 
vember election. 

Mr.  President,  I  ask  unanimous  con- 
sent that  an  article  from  the  Washing- 
ton Post,  "Nuclear  Reactors  Sales  Over- 
seas Target  of  Study,"  describing  the 
purpose  and  the  membership  of  the 
study,  be  printed  in  the  Record  as  ex- 
hibit I  at  the  conclusion  of  my  remarks. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

(See  exhibit  I.) 

Mr.  RIBICOFF.  Mr.  President,  the 
growing  concern  of  Congress  with  the 
nuclear  proliferation  problem  has  been 
analyzed  in  considerable  detail  in  two 


articles  that  appeared  recently  in  Busi- 
ness Week  and  the  New  York  Times.  I 
ask  unanimous  consent  that  these  ar- 
ticles, "Why  the  Nuclear  Power  Race 
Worries  the  United  States,"  from  the  Au- 
gust 23  issue  of  Business  Week,  and 
"Conflict  Continues  Over  U.S.  Effort  To 
Halt  Spread  of  Nuclear  Weapons,"  from 
the  August  24  New  York  Times,  be  print- 
ed as  exhibits  J  and  K  at  the  close  of  my 
remarks. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

(See  exhibits  J  and  K.) 

Mr.  RIBICOFF.  These  articles  make 
clear  that  if  the  nuclear  weapons  club 
is  not  to  be  enlarged,  the  United  States 
and  the  other  nuclear  supplier  nations 
will  have  to  agree  soon  to  competitive 
ground  rules  that  will  lunit  nuclear  ex- 
ports to  nations  willing  to  accept  inter- 
national safeguards  and  to  give  a  no- 
explosion  pledge  with  respect  to  all  of 
their  nuclear  activities,  and  also  willing 
to  agree  to  forego  the  reprocessing  of 
Plutonium  and  enrichment  of  uranium 
on  a  national  basis. 

The  importance  of  attaining  adher- 
ence to  these  ground  rules  by  all  the  nu- 
clear suppliers  is  made  clear  in  the 
recent  disturbing  developments  involv- 
ing India,  Pakistan,  and  Taiwan. 

With  respect  to  India,  I  am  deeply  dis- 
turbed by  the  disclosures  contained  in 
Secretary  of  State  Kissinger's  letter  to 
me  indicating  that  India  has  misused  our 
peaceful  nuclear  assistance  to  develop 
its  version  of  an  atomic  bomb.  India  pro- 
ceeded with  its  nuclear  explosion  pro- 
gram, using  Plutonium  derived  from 
U.S.-supplied  material,  over  the  formal 
objections  of  the  United  States.  To  make 
matters  worse,  the  Kissinger  letter  in- 
dicates that  the  United  States  is  not 
prepared  to  restrict  India's  use  of  Plu- 
tonium derived  from  the  large  quantities 
of  heavy  water  we  have  provided  for  its 
research  and  power  reactors  to  prevent 
use  of  the  Plutonium  in  devices  that  are 
no  different  than  atomic  bombs. 

I  wish  to  note,  Mr.  President,  that  the 
Secretary  in  his  letter  states  that  India 
has  enough  of  its  own  indigenously  pro- 
duced heavy  water  to  supply  the  research 
reactor  in  question  and  that,  therefore, 
"U.S.  heavy  water  was  not  essential  to  the 
production  of  plutonium  for  India's 
1974  test."  The  fact  remains,  however, 
that  India  would  not  be  able  to  operate 
its  ambitious  nuclear  program,  includ- 
ing a  large  heavy-water  powerplant, 
without  the  substantial  amount  of  heavy 
water  provided  by  the  United  States.  I 
believe,  therefore,  that  the  United 
States  should  use  its  still  considerable 
leverage  in  the  supply  of  heavy  water  and 
enriched  uranium  to  India  to  insure 
that  the  plutonium  derived  from  this 
material  will  not  be  separated  and  stock- 
piled on  a  national  basis  and  will  not  be 
used  for  further  nuclear  explosions. 

Mr.  President,  I  ask  unanimous  consent 
that  my  original  public  announcement  of 
the  Kissinger  letter,  the  text  of  the 
Kissinger  letter,  news  coverage  of  the 
disclosures  contained  in  the  letter  from 
the  New  York  Times  and  the  Washington 
Post,  and  editorial  comment  on  the  dis- 
closures from  the  New  York  Times  and 
the  Hartford  Courant  be  printed  as  ex- 
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hibits  A  through  F  iii  the  Record  at  the 
concliislon  of  my  remarks. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 
(See  exhibits  A  through  F.) 
Mr.    RIBICOFF.    Our    loose    nuclear 
dealings  with  India  have  set  a  very  dan- 
gerous precedent  that  may,  in  fact,  en- 
courage other  developing  nations,  par- 
ticularly Pakistan,  to  develop  national 
rlutonium  stockpiles  of  their  own  that 
could  easily  be  utilized  for  weapons  pur- 
poses. The  difficulty  that  Secretary  Kis- 
singer  is    encountering    in   seeking    to 
prevent  the  French-Pakiitani  deal  in- 
volving a  reprocessing  plant  indicates 
that  considerable  damage  has  been  done 
and  may,  in  fact,  be  irreversible  without 
some    strong    concessions    from    India. 
Clearly,  even  the  threatened  cutoff  of 
economic  and  militai-y  assistance  by  the 
United  States  may  be  insufficient  to  pres- 
sure Pakistan  to  give  up  its  nuclear- 
explosive  option  if  India  is  free  to  pursue 
its  present   dangerous  course.   All   the 
more  reason,  therefore,  that  the  United 
States  shoiUd  not  give  India  the  re- 
quired approval  to  begin  reprocessins; 
U.S.-derived  plutonium,  and  should  ag- 
gressively pursue  present  negotiations 
to  buy  back  the  spent  fuel  containing 
unreprocessed  plutonium  from  the  U.S.- 
supplied  Tarapur  nuclear  powerplants. 
I  ask  unanimous  consent  that  articles 
from  the  Washington  Post  and  the  New 
York  Times,  dated  August  8,  describing 
Pakistan's  refusal  to  drop  plans  for  a 
reprocessing  plant,  and  an  article  from 
the  New  York  Times  of  August  25,  de- 
scribing Fiance's  refusal  to  drop  plans 
to  export  the  plont,  be  printed  as  ex- 
hibits L,  M,  and  N  at  the  conclusion  of 
my  remarks. 

The  PRESIDING  OFFICER.  Witliout 
objection,  it  is  so  ordered. 
(See  exhibits  L,  M.  and  N.) 
Mr.  RIBICOFF.  Further  complicating 
the  proliferation  problem  is  the  report, 
based  on  U.S.  intelligence  som-ces,  that 
Taiwan  may  be  secretly  reprocessing 
Plutonium  in  order  to  develop  a  nuclear 
arsenal.  Taiwan  is  a  party  to  the  NPT 
and.  as  such,  would  be  violating  the 
treaty  if  it  undertakes  any  nuclear  ac- 
tivity— particularly  the  development  of 
weapons-grade  material— outside  of  the 
safeguards  of  the  IAEA.  If,  in  fact,  Tai- 
wan has  engaged  in  such  a  dangerous 
unsafeguarded  activity,  it  would  be  sub- 
ject to  strict  international  sanctions, 
as  provided  in  the  IAEA  statute,  and 
would  also  be  subject  to  a  cutoff  of  fur- 
ther nuclear  assistance  by  the  United 
States  and  other  nuclear  supplier 
nations.  -yc 

It  also  should  be  noted,  according  to 
the  Washington  Post  stoiT,  that  al- 
though the  United  States  turned  down  a 
request  from  Taiwan  to  purchase  a  re- 
processing plant,  the  United  States  did 
provide  certain  component  parts,  such 
as  special  leaded  glass,  and  also  trained 
a  Taiwanese  nuclear  scientist  in  reproc- 
essing techniques  for  a  full  year  at 
ERDA's  Argonne  Laboratory  near  Chi- 
cago. 

This  is  yet  another  example  of  the 

action-hand    not    knowing    w-hat    the 

policy-hand  is  doing  in  U.S.  nonprolif- 

t  ration  efforts. 

I   ask   imanimous   consent   that   the 


article,  "Taiwan  Seen  Reprocessing  Nu- 
clear Fuel,"  from  the  Washington  Post 
of  August  29,  be  printed  as  exhibit  O 
in  the  Record  at  the  close  of  my  remarks. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

(See  exhibit  O.) 

Mr.  RIBICOFF.  Finally,  Mr.  President, 
there  is  a  report  of  a  downward  trend 
in  the  use  of  nuclear  power  in  Em-ope, 
and  of  growing  public  opposition  in 
Em-ope  to  the  development  of  the  breed- 
er reactor,  which  will  generate  more  plu- 
tonium than  it  consumes  as  fuel,  as  well 
as  opposition  to  the  continued  export  of 
weapons-sensitive  fuel  facilities  by  West 
Germany  and  France.  These  develop- 
ments are  discussed  in  an  editorial, 
"Europe's  Nuclear  Tui-n,"  in  the  Nev/ 
York  Times,  of  August  26,  and  I  ask 
unanimous  consent  that  this  editorial  be 
printed  in  the  Record  as  exhibit  P  at 
the  close  of  my  remarks. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

(See  exliibitP.) 

Mr.  RIBICOFF.  The  editorial  con- 
cludes as  follows: 

With  public  concern  now  growing  in  West 
Europe,  chances  are  Improved  for  American 
efforts  to  win  supplier  agreement  on  embargo 
of  plutonium  reprocessing  plants.  That  would 
help  pin  down  the  agreement  of  Third  World 
countries,  such  as  Iran  and  Pakistan,  to  ship 
their  spent  fuel  rods  back  to  supplier  coun- 
tries iu  exchange  for  safe  uranium  fuel, 
rather  than  to  engage  in  dangerous  plutoni- 
um extraction  at  home. 

The  international  nuclear  climate  may 
be  right,  therefoi-e,  for  enactment  of  the 
legislation  that  I  discussed  above.  The 
Nuclear  Explosion  Proliferation  Control 
Act  would  establish  criteria  governing 
U.S.  nuclear  exports  that  other  nucle&r 
supplier  nations  can  still  be  persuaded  to 
follow.  Among  tliese  criteria  are  an  em- 
bargo on  reprocessing  plants  and  a  re- 
quirement that  spent  fuel  rods  be  shipped 
back  to  supplier  countries.  I  hope  vei-y 
much,  Mr.  President,  that  the  Congress 
will  give  priority  attention  to  these  mat- 
ters of  utmost  concern  for  the  security  of 
the  United  States  and  the  benefit  of  all 
mankind. 

ExHiBrr  A 
Kissinger  Lr.i»T:it  on  Ihuihn  Nucle.ui 

EXPLOSIOM 

Washington.  DC. — Senator  Abe  Rlbicoff 
(D-Conn.)  today  released  a  letter  he  received 
from  Secretary  of  State  Kissinger  acknowl- 
edging that  "misinterpretation"  of  assurances 
given  by  the  Indian  government  and  of  tech- 
nical data  had  led  the  State  Department  to 
the  "incorrect"  conclusion  that  no  U.S.  peace- 
ful nuclear  assistance  was  invoU  ed  In  India's 
nuclear  explosion  of  1974. 

Kissinger,  reporting  the  results  of  a  staff 
inquiry  that  he  had  ordered  at  Riblcoff's  re- 
quest, stated  that  there  now  was  a  'high 
probability"  that  heavy  water  supplied  by 
the  United  States  was  used  by  India  to  oper- 
ate an  unsafeguaided  reactor  during  the 
period  that  plutonium  was  produced  for  In- 
dia's so-called  "peaceful  nuclear  explosion" — 
a  device  equivalent  to  the  plutonium  bomb 
l!iat  destroyed  Nagasaki. 

Ribicoff,  Chairman  of  the  Senate  Govern- 
ment Operations  Committee,  said:  "I  am 
deeply  disturbed  by  these  disclosures  by 
Secretary  of  State  Kissinger  because  tliey 
indicate  that  India  has  misused  our  peaceful 
nuclear  assistance  to  develop  its  version  of  an 
atomic  bomb.  Furthermore,  India  proceeded 
with   its  nuclear   explosion   program,   using 


Plutonium  derived  from  U.S.-supplled  mate- 
rial, over  the  formal  objections  of  the  United 
States.  To  make  matters  worse,  the  Kissinger 
letter  indicates  that  the  United  States  is  not 
prepared  to  restrict  India's  use  of  plutonium 
derived  from  the  large  quantities  of  heavy 
water  we  have  provided  for  Its  research  and 
power  reactors  to  prevent  use  of  the  plu- 
tonium in  devices  that  ai-e  no  different  than 
atomic  bombs." 

Rlbicoff,  whose  Committee  has  been  In- 
quiring into  the  adequacy  of  Federal  inter- 
agency controls  over  the  nuclear  export  pro- 
gram, was  critical  of  the  secrecy  that  has 
.surrounded  U.S.  nuclear  relations  with  India. 
On  June  16.  he  made  the  first  public  dis- 
closure that  the  United  States  had  provided 
India  with  a  rare  and  expensive  substance, 
heavy  water,  required  to  operate  an  unsafe- 
guarded  research  reactor  that  produced  the 
plutonium  used  by  India  to  set  off  its  nu- 
clear explosion.  "The  United  States  never 
publicly  acknowledged  that  shipment  of 
heavy  water  to  India  either  before  or  after 
the  1974  nuclear  test;  nor  did  the  State 
Department  divulge  the  details  of  India's 
formal  disagreement  with  the  U.S.  position 
that  a  nuclear  explosion  does  not  constitute 
a  'peaceful  use'  of  our  nuclear  assistance." 

The  1966  contract  under  which  the  United 
States  exported  the  heavy  water  to  India 
required  that  the  material  be  used  only  for 
"research  into  and  the  use  of  atomic  energy 
for  peaceful  purposes."  The  heavy  water  was 
placed  In  the  CIRUS  research  reactor  and 
was  the  essential  ingredient  for  transform- 
ing the  reactor's  natural  uranium  fuel,  which 
Is  unsuitable  for  use  in  a  nuclear  weapon, 
into  Plutonium,  which  is  atom  bomb  mate- 
rial. A  staff  analysis  attached  to  the  Kissinger 
letter  noted  that  Ui  1970,  the  United  States 
sent  an  aide  mcmolre  to  India  stating  that 
the  United  States  would  not  consider  u.se 
of  the  CIRUS  plutonium  in  a  nuclear  ex- 
plosive device  of  any  kind  to  be  a  peaceful 
use  of  otir  nuclear  assistance. 

•India  went  ahead  and  used  the  CIRUS 
plutonium  for  its  nuclear  explosion  anyway, 
and  the  State  Department's  public  response 
was  to  pin  the  blame  on  Canada,  which  had 
exported  the  CIRUS  reactor  to  India,"  Ribi- 
coff said.  When  Rlbicoff  called  on  Kissinger 
In  June  to  account  for  the  role  of  the  U.S. 
heavy  water  In  India's  nuclear  explosion, 
the  State  Department  responded  by  citing  a 
letter  from  the  Indian  ambassador  In  1974 
and  technical  data  supplied  by  the  Energy 
Research  and  Development  Administration  to 
.support  the  official  United  States  position 
ihat  U.S.-supplled  heavy  water  was  not 
present  in  the  CIRUS  reactor  when  the 
Plutonium  used  in  the  explosion  was  pro- 
duced. 

Kissinger,  In  his  letter  to  Rlbicoff,  stated 
that  the  staff  review  "establishes  that  In 
earlier  efforts  the  previously  Indicated  heavy 
water  loss  rate  and  certain  related  calcula- 
tions were  incorrect.  Consequently,  there  is 
high  probability — because  of  India's  practice 
of  co-mlngllng  heavy  water— that  some  U.S. 
heavy  water  remained  In  the  CIRUS  reac- 
tor during  the  period  In  question"  (when  the 
plutonium  for  the  explosion  was  produced). 
The  staff  analysis  forwarded  by  Kissinger 
stated  that  the  earlier  estimate  that  all  U.S.- 
supplled  heavy  water  in  the  CIRUS  reactor 
had  been  depleted  "was  a  misinterpretation 
of  the  loss  rate  estimates,  and  a  miscalcula- 
tion of  the  results  of  such  a  loss  rate  on  any 
U.S.  heavy  water  in  the  reactor." 

The  staff  analysis  also  cited  Indian  Am- 
bassador Katil's  X974  letter  to  Kissinger  in 
which  Kaul  stated,  "We  did  not  use  or  divert 
Canadian  material;  in  fact,  we  used  100 
percent  Indian  material,  Indian  technology 
and  Indian  personnel."  The  State  Depart- 
ment staff  analysis  went  on  to  say:  "This 
statement  makes  no  specific  representation 
regarding  the  heavy  water  used  In  the  CIRUS 
reactor  that  produced  the  plutonium.  A  rea- 
sonable reading  of  the  letter  and  consldera- 
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tion  of  its  context,  does  not  indicate  that 
any  such  representation  was  iutCBdeC" 

BibicoIT  said:  "This  hardly  seems  like  a 
reasonable  Interpretation  of  India's  position, 
in  view  of  the  fact  that  the  State  Department 
had  never  specifically  inquired  of  India  as  to 
whether  or  not  it  used  our  heavy  water  in 
preparing  for  its  nuclear  explosion.  It  appears 
that  we  did  not  ask  because  we  were  afraid 
as  to  what  the  answer  might  be.  Instead,  we 
did  not  acknowledge  our  heavy  water  export 
to  India,  choosing  to  let  Canada  take  the  heat 
for  India's  nuclear  test.  Canada  immediately 
cut  India  off  from  further  nuclear  assistance 
because  of  India's  violation  of  its  peaceful- 
use  commitment.  Our  reaction  was  to  look 
the  other  way." 

Kissinger  stated  in  his  letter  to  Rlbicoff 
that  the  United  States  had  made  known  to 
the  Indian  government  "our  displeasure  with 
the  test"  and  withheld  shipments  of  enriched 
uranium  fuel  for  the  Indian  Tarapur  nuclear 
reactors  until  assurance  was  obtained  that 
the  plutonium  from  these  reactors  "would 
not  contribute  to  India's  nuclear  explosive 
program".  Ribicoff  noted,  however,  that  no 
scheduled  fuel  shipment  was  actually  held 
up,  and  that  the  assurance  obtained  from 
India  was  not  a  commitment  to  refrain  from 
using  the  plutonium  for  nuclear  explosions, 
but  rather  a  so-called  "functional  equiva- 
lent"— namely  to  use  the  plutonium  only  for 
recycling  as  fuel  in  the  reactors. 

Rlbicoff,  noting  that  India  has  refused  to 
ratify  the  Nuclear  Non-Proliferatlon  Treaty, 
said:  "The  best  way  for  the  United  States  to 
ensure  that  India  docs  not  use  Tarapur  plu- 
tonium, which  now  totals  about  1,000  pounds 
or  enough  for  100  bombs,  for  more  nuclear 
tests  is  for  us  to  exercise  tJie  option  we  have 
to  buy  back  that  plutonium  from  India.  Sec- 
retary Kissinger's  statement  that  the  United 
States  is  prepared  to  consult  with  India  on  a 
buy-back  arrangement  is  insufficient.  It 
should  be  made  clear  to  the  Indian  govern- 
ment that  continued  shipment  of  enriched 
uranium  for  the  Tarapur  reactors  will  be 
conditioned  upon  India's  agreement  to  ship 
the  plutonium  back  to  the  United  States  for 
a  reasonable  price.  In  any  event,  the  United 
States  should  not  agree  to  permit  India  to 
reprocess  plutonium  from  the  spent  fuel  of 
the  Tarapur  reactors." 

Under  the  United  States  agreement  with 
India,  the  United  States  must  consent  before 
India  can  reprocess  the  Tarapur  spent  fuel. 

As  to  the  plutonium  produced  in  India  in 
other  reactors  utilizing  heavy  water  supplied 
by  the  United  States.  Senator  Ribicoff  urged 
that  the  United  States  use  whatever  leverage 
it  has  to  prevent  the  use  of  that  plutonium 
for  nuclear  explosions.  "Unfortimately,  our 
heavy  water  was  shipped  to  India,  some  of  it 
through  Canada,  without  first  negotiating 
agreements  with  India  that  would  have  given 
us  the  same  control  over  reprocessing  of  plu- 
tonium derived  from  the  heavy  water  that  we 
now  have  with  respect  to  plutonium  derived 
from  our  enriched  uranium.  India  however  is 
still  heavily  dependent  upon  the  United 
States  for  Its  heavy  water,  and  we  should  use 
this  leverage  to  seek  to  obtain  a  no-exploslon 
pledge — even  at  this  late  date."  Rlbicoff  noted 
that  the  only  present  alternative  supplier  of 
heavy  water  to  India  would  be  the  Soviet 
Union,  which  has  been  generally  cooperative 
^^^th  the  United  States  iu  non-proliferation 
efforts. 

"Our  loose  nuclear  dealings  with  India  sets 
a  very  dangerous  precedent  and  may,  in  fact, 
encourage  other  developing  nations,  particu- 
larly Pakistan,  to  misuse  peaceful  nuclear 
assistance  for  nuclear  weapons  purposes," 
Ribicoff  said.  "Unless  the  United  States,  as 
the  world's  leading  nuclear  supplier  and 
tec'nnology  nation,  makes  clear  that  we  will 
not  tolerate  such  abuses,  the  world  may  soon 
be  put  at  peril  by  the  rapid  spread  of  nuclear 
weapons  and  capability.  The  prospect  of  re- 
s^ioual  nuclear  wars  triggering  a  Third  World 
War,  and  even  of  terrorist  groups  using 
stolen  nuclear  materlsd  for  purpases  of  black- 
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mall  and  mass  destruction,  will  become  very 
real." 

Exhibit  B 
Tus  Secretary  of  State, 
Washington,  D.C.,  August  2, 1976. 
Hon.  Abraham  Ribicoff, 

Cliairman.  Committee  on  Government  Oper- 
ations. U.S.  Senate,  Washington,  D.C. 

D£AB  Senator  Ribicoff  :  Thank  you  for  your 
letter  of  June  16,  raising  a  number  of  ques- 
tions concernuig  the  U.S.  supply  of  heavy 
water  to  India.  I  am  in  full  agreement  with 
you  that  this  represents  a  matter  of  great 
importance  to  our  non-proliferation  policy, 
both  with  respect  to  India  and  other  nations. 

Yoxir  letter  raised  several  questions  con- 
cerning Ambas.sador  McCloskey's  response  to 
your  earlier  letter  on  this  matter,  and  in 
particular,  the  information  which  was  sup- 
plied concerning  the  possible  loss  and  re- 
placement of  U.S.-supplled  heavy  water.  As 
a  result  of  your  inquiry,  I  directed  that  there 
be  a  thorough  review  of  earlier  staff  tstl- 
luates.  This  review  establishes  that  In  earlier 
efforts  the  previously  indicated  heavy  water 
loss  rate  and  certain  related  calculations 
were  Incorrect.  Consequently,  there  is  high 
probability — because  of  India's  practice  of 
co-mlngllng  heavy  water — that  some  U.S. 
heavy  water  remained  in  the  CIRUS  reactor 
during  the  period  in  question.  We  neverthe- 
less do  not  have  enough  Information  to  con- 
clusively establish  that  such  heavy  water 
was  present  at  all  times  after  1965.  A  full 
statement  of  our  current  best  understanding 
of  the  .situation  Is  contained  in  the  attached 
Staff  Analysis.  The  Nuclear  Re^ulatoi-y  Com- 
mission has  been  provided  with  this  infor- 
mation. 

The  key  factors  in  this  matter,  in  our  view, 
are  that  by  1965  India  had  produced  un- 
safeguarded heavy  water  in  its  own  Naugal 
heavy  water  plant  in  excess  of  that  needed 
to  replace  the  heavy  water  supplied  by  the 
U.S.  for  the  CIRUS  reactor.  Thereafter,  In- 
dian supplies  of  Nangal-produced  heavy  wa- 
ter continued  to  increase  so  that  by  1974  it 
had  produced  several-fold  the  CIRUS  re- 
quirements. Thus,  U.S.  heavy  water  was  not 
essential  to  the  production  of  plutonium  for 
India's  1974  nuclear  test,  and  our  response  to 
the  Indian  nuclear  test  took  this  important 
consideration  into  account. 

Nonetheless,  our  displeasiu-e  with  the  test 
was  made  known  to  the  Indian  Government, 
and  subsequently,  export  licenses  for  nuclear 
fuel  shipments  to  the  Tarapur  Atomic  Power 
Station  were  withheld  until  satisfactory  re- 
assiu'ance  was  obtained  that  the  continued 
supply  of  nuclear  fuel  from  the  U.G.  would 
not  contribute  to  India's  nuclear  explosive 
program. 

During  my  visit  to  India  in  October,  1974, 
I  publicly  cited  our  strong  opposition  to 
proliferation  and  warned  of  its  Inhibiting 
effects  on  cooperation  iu  peaceful  uses  of  nu- 
clear energy.  In  March  of  this  year,  I  reiter- 
ated my  opposition  to  the  Indian  develop- 
ment of  nuclear  explosive  devices  in  my  testi- 
mony before  the  Senate  Government  Oper- 
ations Committee,  when  I  said  in  part  ".  .  . 
we  deplore  it  strongly,  and  we  have  made 
clear  to  India  that  we  saw  no  need  for  it. 
..."  I  also  stated  that  "...  a  continuation 
of  nuclear  explosions  by  India  would  be  a 
reckless  policy  that  would  undermine  re- 
gional stability.  .  .  ." 

During  recent  months,  in  connection  with 
the  Nuclear  Regulatory  Commission's  con- 
sideration of  two  Indian  export  license  ap- 
plications for  slightly  enriched  uranium, 
questions  were  raised  anew  concerning  our 
continued  supply  of  nuclear  fuel  for  the 
Tarapur  reactors,  which  supply  had  been  re- 
sumed following  satisfactory  reassurance 
from  the  Government  of  India  that  this  ma- 
terial would  not  contribute  to  its  nuclear 
e::plosive  program,  as  Ls  explained  In  the  at- 


tached Staff  Analysis.  As  a  result,  the  Issu- 
ance of  these  licenses  was  delayed  and  the 
continued  efficient  operation  of  the  Tarapur 
Atomic  Power  Station  was  Jeopardized.  It 
was  our  belief  that  ftirther  delay  In  licensing 
these  fuel  shipments,  for  materials  which 
we  are  legaUy  obligated  to  supply,  would 
raise  extremely  serious  problems  for  our  over 
all  relations  with  India,  including  the  fur- 
therance of  our  non-proliferation  objectives 
there. 

It  was  for  this  reason  that  I  asked  Am- 
bassador Saxbe  to  return  to  inform  me  and 
interested  members  of  the  Congress  per- 
sonally of  the  possible  Impact  of  this  delay. 
Ambassador  Saxbe  has  told  me  of  his  usefxU 
and  constructive  conversations  with  you  and 
other  concerned  members  of  the  Congress, 
and  we  both  appreciate  your  understaiadlug 
of  the  need  to  continue  an  on-going  rela- 
tionship as  we  reexamine  the  fundamental 
issues  involved.  Moreover,  I  am  gratified  that 
the  Nuclear  Regulatory  Commission  now  has 
approved  the  first  of  the  two  above-men- 
tioned export  license  applications,  which 
should  allow  additional  fuel  for  the  Tarapur 
Station  to  be  frabricated  in  sufficient  time 
to  prevent  disruption  of  the  Indian  electric 
power  supply. 

As  we  have  informed  your  staff,  we  are  pre- 
pared— now  that  the  public  hearings  before 
the  Nuclear  Regulatory  Commission  on  the 
second  of  tliese  Indian  export  license  appli- 
cations have  been  completed — to  consult  with 
the  Government  of  India  on  various  aspects 
of  our  peaceful  nuclear  cooperation.  In  the 
meantime,  I  am  attaching  for  your  informa- 
tion a  Staff  Analysis  prepared  in  response  to 
the  questions  included  in  your  letter  of 
June  16. 

We  appreciate  your  interest  In  this  Impor- 
tant matter,  which  I  can  assuie  you  is  re- 
ceiving my  personal  attention. 
Best  regards. 

Henry  A.   KissiKCLit. 

Staff  An.'.lysis  in  Response  to  Questions 

Raised   in   Senator   Ribicopf's  Letter  of 

June   16,   1976 

Before  attempting  to  respond  to  the  indi- 
vidual questions,  it  is  desirable  to  give  some 
background  information  on  the  supply  of 
heavy  water  available  to  India,  the  faculties 
in  which  It  Is  utilized,  and  the  manner  in 
which  India  actually  handled  and  accounted 
for  heavy  water.  Since  this  subject  Is  central 
to  a  number  of  questions,  this  approach  will 
simplify  otxr  overall  response. 

The  21  tons  of  heavy  water  delivered  by 
the  US  to  India  was  the  first  export  of  such 
material  approved  under  the  Atoms  for  Peace 
Program,  as  Indicated  in  the  AEC's  Major  Ac- 
tivity Report  for  the  period  January-June 
1956.  This  material  was  provided  with  the 
understanding  that  It  would  be  used  "in 
connection  with  research  into  and  the  use  of 
atomic  energy  for  peaceful  purposes."  It  was 
not  restricted  to  use  in  a  specific  facility, 
even  though  it  was  known  that  the  planned 
initial  use  was  in  a  research  reactor  (subse- 
quently designated  as  "CIRUS")  which 
Canada  was  providing  under  the  Colombo 
Plan.  There  was  no  requirement  In  the  con- 
tract for  records  to  be  kept  of  either  the  loss 
rate  or  use  of  the  heavy  water  supplied.  Al- 
though the  heavy  water  was  delivered  dvu-lng 
1956,  CIRUS  did  not  come  Into  operation 
until  1960,  at  which  time  about  19.7  tons  of 
the  US-supplied  heavy  water  were  used  in 
the  reactor  and  1.3  tons  reserved  for  in- 
ventory. 

In  1959,  India  entered  Into  a  lease  agree- 
ment with  the  US  for  15  tons  of  heavy  water 
to  be  used  iu  a  zero-energy  research  reactor 
known  as  "Zerllua."  At  Indian  request, 
this  agreement  recognized  that,  as  a  resiUt 
of  normal  operation,  the  heavy  water  wruld 
be  commingled  with  other  heavy  water 
available  to  India  (including  that  being  used 
in  CIRUS).  It  did  not  require  that  India 
actually  account  for  the  heavy  water  fur- 
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nished  under  the  agreement  but  rather  that 
it  be  able  to  demonstrate  the  use  of  an  equiv- 
alent quantity  of  material  of  like  specifica- 
tions for  the  purpose  and  in  the  manner  spec- 
ified In  the  end-use  statement. 

In  1962,  the  Nangal  heavy  water  plant 
cams  into  operation  with  a  production  capac- 
ity of  some  12-15  tons  of  heavy  water  per- 
year.  This  Indian  plant  was  built  v.ith  equip- 
ment and  technology  from  a  variety  of 
sources,  and  was  not  provided  tuider  any 
governmental  agreements  or  understandings, 
ihus,  there  were  no  restrictions  on  this  plant 
nor  on  the  use  of  any  heavy  water  produced 
in  it.  Heavy  water  produced  in  Nangal  also 
was  commingled  with  that  supplied  bv  the 
U.S.  for  both  CIRUS  and  Zerlina. 

It  is  estimated  that  by  1965  the  quantity 
of  heavy  water  produced  by  Nangal  had  ex- 
ceeded thi  21  tons  supplied  by  the  U.S.  under 
our  1956  contract,  and  by  1966,  when  the 
CIRUS  reactor  achieved  reliable  operation, 
cumulative  production  from  Nangal  had 
reached  some  38  tons.  The  growth  of  the  In- 
dian inventory  of  heavy  water  is  evidenced 
by  the  fact  that  in  1964  it  returned  5  tons 
of  the  material  supplied  for  Zerlina  in  the 
original  drums  and  in  apparently  unused 
condition  and,  in  1965,  loaned  12  tons  of 
heavy  water  to  Belgium. 

Except  in  those  Instances  where  it  was 
required  to  do  so  by  explicit  agreement  with 
the  supplier,  India  has  kept  no  separate 
records  relating  to  use  or  lo.sses  of  heavy 
water  by  source.  As  indicated  previously,  the 
heavy  water  supplied  under  the  1956  agree- 
ment did  not  require  the  maintenance  of 
any  special  records.  The  lease  contract  for 
Zerlina  did  require  such  records  (although 
recognizing  the  concept  of  substitution,  ex- 
plained below),  and  an  equivalent  quantity 
o'  material  to  that  supplied  under  that  con- 
tract was  returned  to  the  United  States,  the 
aforementioned  five  tons  in  1964  and  the 
balance  In  1974. 

In  safeguards  practice,  including  that  of 
IAEA,  unsafeguarded  special  nuclear  mate- 
rial may  be  substituted  for  safeguarded  ma- 
terial of  the  same  quality  and  quantity  for 
the  piu-pose  of  demonstrating  compliance 
with  safeguards  and  peaceful  restrictions. 
Applying  this  principle  to  heavy  water.  India 
could  have  demonstrated  its  compliance  with 
safeguards— by  having  available  for  inspec- 
tion, and  subject  to  safeguards,  a  quantity 
of  Indian-produced  hepvy  water  of  like  qual- 
ity equivalent  to  that  supplied  by  the  U.S. 

For  the  reasons  cited  above,  it  is  techni- 
cally impossible  to  determine  the  amount  of 
heavy  water  initially  supplied  by  the  U.S.  in 
1956  for  use  in  CIRUS  which  physically  re- 
mains in  India  today.  Neither  is  there  any 
conclxisive  basis  for  establishing  the  origin 
of  the  heavy  water  present  in  the  CIRUS 
reactor  at  the  indeterminate  time  that  the 
Plutonium  used  in  the  1974  nuclear  explo- 
sive test  was  produced.  As  explained  in 
greater  detail  in  the  response  to  Question  3, 
the  10  percent  loss  previously  reported  was 
based  on  the  total  amount  of  heavy  water 
leaving  the  reactor.  Including  material  which 
can  be  recovered  and  subsequently  recon- 
centrated,  as  well  as  irrecoverable  losses.  Al- 
though the  latter  are — except  for  Isolated  In- 
stances of  large  irrecoverable  losses  that  are 
not  uncommon  in  early  years  of  reactor  op- 
eration—significantly the  smaller  of  the  two, 
the  10  percent  annual  loss  rate  was  inad- 
vertently interpreted  as  applying  over  the 
entire  period  in  question  and  to  irrecoverable 
losses.  Thus,  the  previously  stated  conclusion 
that  U.S. -supplied  heavy  water  in  CIRUS 
would  have  been  totally  replaced  by  about 
1970  was  a  misinterpretation  of  the  loss  rate 
estimates,  and  a  miscalculation  of  the  results 
of  such  a  loss  rate  on  any  U.S.  heavy  water 
in  the  reactor. 

With  this  general  background,  the  follow- 
ing responses  can  be  made  to  the  specific 
questions  In  Senator  Riblcoffs  letter  of  June 
16,  1976; 


Question  1:  Information  provided  this 
Committee  by  the  Atomic  Energy  Control 
Board  of  Canada,  and  the  calculations  done 
for  the  Committee  by  the  Congressional  Re- 
search Service,  Indicate  that  a  substantial 
amount  of  U.S. -supplied  heavy  water,  pos- 
sibly as  much  as  90  percent  of  the  original 
shipment,  remains  in  India.  How  Is  this  heavy 
water  now  being  used?  Has  the  United  States 
asked  to  see  records  pertaining  to  its  use? 

Answer:  As  indicated  above,  there  is  no 
firm  basis  for  determining  the  amount  of 
heavy  water  supplied  by  the  U.S.  in  1956 
which  still  remains  in  India,  and  such  heavy 
water  as  remains  cannot  be  separately  iden- 
tified from  other  heavy  water  available  to 
India.  At  the  present  time,  heavy  water  is  in 
use  in  India  in : 

(a)  The  RAPP-1  power  reactor,  built  iia 
cooperation  with  Canada,  which  has  a  heavy 
water  inventory  of  220-230  tons. 

(b)  The  CIRUS  reactor,  furnished  by  Can- 
ada, which  has  a  heavy  water  inventory  of 
approximately  20  tons. 

(c)  The  Indian-built  Zerlina  zero-energy 
research  reactor,  which  has  a  heavy  water  in- 
ventory of  about  15  tons,  although  this  can 
vary  over  a  rather  wide  range. 

In  addition  to  the  21  tons  of  heavy  water 
supplied  by  the  US  under  the  1956  contract, 
the  known  sources  of  India's  heavy  water  in- 
ventory include: 

(a)  An  additional  130  tons  of  heavy  water 
of  US  origin,  suppUed  by  Canada  in  1971  with 
US  consent,  for  use  in  RAPP-1,  which  is  cur- 
rently under  IAEA  safeguards. 

(b)  The  accumulative  production  of  the 
Nangal  plant,  which  Is  estimated  to  be  of 
the  order  of  165  tons  at  the  present  time,  and 

(c)  Probably  some  50  to  60  tons  being  used 
in  RAPP-1,  obtained  from  sources  other  than 
the  US,  Canada  or  indigenous  Indian  produc- 
tion. 

Detailed  Indian  heavy  water  production 
and  use  records  are  not  available  to  the  US 
and  there  are  no  agreements  which  require 
that  such  records  be  made  available.  How- 
ever, other  data  appears  to  indicate  that  until 
such  time  as  it  Is  necessary  to  fill  the  RAPP-2 
reactor,  the  Indians  have  a  surplus  of  about 
100  tons  of  heavy  water.  Further,  several  ad- 
ditional Indian  heavy  water  production 
plants  are  under  construction. 

Question  2 :  If  the  US  supplied  heavy  water 
is  still  being  used  in  the  CIRUS  reactor,  or  in 
any  other  unsafeguarded  Indian  reactor  for 
explosive  applications,  does  the  United  States 
regard  this  as  a  violation  of  the  original 
peaceful-use  agreement? 

Answer:  Although  the  Department  of  State 
maintains  the  position  set  forth  in  the  No- 
vember 16.  1970,  aide  memolre  that  nuclear 
explosives  Intended  for  any  purpose  do  not 
constitute  "research  Into  and  use  of  atomic 
energy  for  peaceful  purposes,"  the  Govern- 
ment of  India  has  not  accepted  the  US  inter- 
pretation. We  have  no  Indication  that  India 
is  currently  using  US-supplied  heavy  water 
in  a  manner  inconsistent  with  its  assurances 
to  us,  and  since  we  have  made  our  strong 
views  known  to  the  Indians,  we  do  not  expect 
the  situation  posed  in  the  hypothetical  ques- 
tion to  arise. 

Question  3:  How  was  the  misleading  cal- 
culation showing  no  US-suppUed  heavy  wa- 
ter remaining  in  India  arrived  at?  What  is 
the  Departments  corrected  calculation? 

Answer:  The  estimate  of  10  percent  loss  per 
year  was  based  upon  the  total  rate  of  re- 
moval, or  lasses,  of  heavy  water  from  the 
reactor,  Including  withdrawals  for  reconcen- 
tration,  rather  than  upon  that  for  irrecover- 
able losses,  but  was  inadvertently  Interpreted 
to  apply  only  to  the  latter.  Upon  further  re- 
view of  the  matter,  it  is  now  believed  that 
the  10  percent  figure  for  total  losses  per  year 
probably  was  appropriate  for  the  early  years 
of  CIRUS  reactor  operation,  but  not  as  a  sus- 
tained rate  over  the  full  operating  period  in 
question.  For  example,  we  are  aware  of  an 
Indian  loss  from  CIRUS  reactor  of  about  2  5 


tons  which  resulted  from  a  single  operating 
incident.  However,  based  upon  comparable 
Canadian  experience  that  shows  decreasing 
losses  over  time,  current  total  heavy  water 
withdrawals  should  be  closer  to  3  percent  per 
year.  After  reconstitution  of  part  of  thesfi 
losses,  the  irrecoverable  losses,  again  based  on 
Canadian  experience,  could  presently  Me  well 
under  one  percent  per  year. 

With  regard  to  our  present  estlmat  it  is 
not  technically  feasible  to  calculate  the 
amount  of  U.S.  heavy  water  not  in  the 
CIRUS  reactor  due  to  uncertainties  regard- 
ing the  actual  total  loss  rates  and  irrecover- 
able loss  rates  over  the  history  of  the  re- 
actor operation,  as  well  as  the  practice  of 
commingling  heavy  water  from  various 
sources.  Moreover,  we  do  not  know  if  recon- 
stituted heavy  water  was  returned  directly 
to  the  reactor  or  replaced  with  other  he^vy 
water  in  stock. 

The  fundamental  point,  however,  is  that 
the  availability  to  India  of  heavy  water  from 
its  Nangal  plant,  on  which  use  there  are  no 
restrictions,  gave  India  the  capability  to  sub- 
stitute its  own  material  for  that  supplied  by 
the  U.S.  throughout  most  of  the  operating 
life  of  the  CIRUS  reactor. 

Question  4:  In  view  of  revised  calcula- 
tions as  to  the  depletion  rate  of  heavy  water 
In  the  CIRUS  reactor,  does  the  United  States 
still  accept  the  assertion  of  the  Indian  Gov- 
ernment that  no  U.S.  material  was  used  in 
India's  nuclear  explosion  program?  On  what 
basis  did  the  United  States  accept  the  In- 
dian assertion  at  the  time  of  the  explosion^ 

Answer:  The  letter  of  July  6.  1974  from 
Ambassador  Kaul  to  Secretary  Kissinger 
states  "We  did  not  use  or  divert  Canadim 
material:  in  fact,  we  used  100  percent  Indian 
material.  Indian  technology  and  Indian  per- 
sonnel." This  statement  makes  no  specific 
representation  regarding  the  heavy  water 
used  in  the  CIRUS  reactor  that  produced 
the  Plutonium.  A  reasonable  reading  of  the 
letter  and  consideration  of  its  context,  does 
not  Indicate  that  any  such  representation 
was  Intended. 

Later,  In  1974,  conversations  took  place 
between  representatives  of  the  USAEC  and 
the  India  Atomic  Energy  Commission  in 
Vienna.  These  conversations  were  directed 
primarily  to  the  need  for  further  Indian 
a.ssurances  that  enriched  uranium  supplied 
by  the  U.S.  for  the  Tarapur  nuclear  power 
plant  would  not  be  used  in  India's  nuclear 
explosive  program,  and  led  to  the  exchange 
of  letters  on  this  subject  with  which  you  are 
familiar. 

In  a  subsequent  memorandum  concerning 
these  conversations,  the  USAEC  official  in- 
volved Indicated  that  the  Indian  official  had 
confirmed  Ambassador  Kaul's  earlier  advice 
that  the  Indian  Government  had  used  only 
"100  percent  Indian  material."  It  was  then 
concluded  that  no  further  correspondence 
with  Indian  authorities  was  necessary  on  the 
question  of  whether  any  U.S.  heavy  water 
had  been  used  In  the  production  of  that  plu- 
tonlum.  However,  It  Is  our  conclusion  that 
these  Indian  statements  were  not  intended 
to  provide  the  U.S.  with  any  assurance  relat- 
ing to  the  non-utlllzatlon  of  U.S.  heavy 
water  In  the  production  of  plutonlum  for  the 
1974  nuclear  explosion,  and  that  subsequent 
conclusions  to  this  effect  represent  a  U.S. 
misinterpretation  of  Indian  statements  in 
1974. 

Question  5:  How  much  plutonlum  has 
been  produced  by  India  utilizing  this  heavy 
water?  What  was  the  status  of  this  plu- 
tonlum at  the  time  of  India's  nuclear  ex- 
plosion and  what  Is  the  status  subsequent 
to  the  explosion?  Has  the  United  States 
asked  to  see  Indian  records  pertaining  to  this 
plutonUim? 

Answer:  We  have  no  knowledge  of  the 
status  of  the  plutonlum  produced  during 
any  specific  time  period,  either  before  or 
after  the  Indian  explosion  of  1974,  and  we 
have  no  basis  on  which  to  require  the  exam- 
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Illation  of  Indian  records.  In  any  case,  how- 
ever, since  India  had  available  to  It  the 
quantity  of  heavy  water  necessary  for  opera- 
tion of  the  CIRUS  reactor  without  reliance 
on  the  Initial  U.S.  stipply  from  about  1965 
onward,  only  the  quantity  of  plutonltim 
produced  prior  to  the  mid-1960's  was  pre- 
sumably dependent  upon  the  U.S.  heavy 
water.  Although  plutonlum  production  in 
CIRUS  currently  may  be  on  the  order  of 
10  kgs,  jT  under  optlmiun  operating  condi- 
tions, operational  problems  prior  to  1965  In- 
dicate that  this  cumulative  amount  prob- 
ably was  less  than  ten  kilograms. 

Question  6:  Why  did  the  United  States 
make  no  statement  and  take  no  action  re- 
buking India  at  the  time  of  the  explosion 
in  view  of  every  indication  that  U.S.-suppUed 
heavy  water  was  used  at  some  point  to  pro- 
duce plutonlum  In  the  CIRUS  reactor,  and 
[hat  it  was  plutonlum  from  this  reactor  that 
was  used  In  India's  nuclear  explosion?  What 
distinction  can  be  made  between  plutonlum. 
produced  at  different  times  In  an  unsafe- 
guarded  reactor? 

Answer:  In  connection  with  the  Indian 
test,  the  Department  of  State  issued  a  state- 
ment on  May  18,  1974.  that:  "The  United 
States  has  always  been  against  nuclear  pro- 
liferation for  the  adverse  Impact  it  will  have 
on  world  stability.  That  remains  our  posi- 
lion." 

Since  that  time,  the  Department  and  Sec- 
retary Kissinger  personally  have  indicated 
their  strong  oppo-sitlon  to  the  Indian  nuclear 
txplasiou  program  on  several  occasions. 

The  action  taken  by  the  United  States  at 
the  time  of  the  explosion  in  July  1974  was  to 
hold  up  lurtlier  export  licensing  of  slightly 
enriched  fuel  for  the  Tarapur  reactors  pend- 
ing satisfactory  reassurance  that  the  pluto- 
nlum produced  iu  these  reactors  wovUd  not 
coulrlbute  to  the  Indian  nuclear  explosive 
program.  Such  reassurance  was  obtained 
tliiough  an  exchange  of  letters  beween  the 
AEC  Chairman  of  India  and  the  US  in  Sep- 
tember 1974.  In  tills  exchange,  the  Indian 
AEC  agreed  that  plutonlum  derived  from 
Tarapur  would  be  used  only  to  fxiel  Tarapur, 
unless  otherwise  agreed  by  the  two  govern- 
ments. 

With  regard  to  the  second  part  of  this 
question,  no  distinction  can  be  made  between 
plutonimn  produced  at  different  times  in 
an  unsafeguarded  reactor,  unless  the  irrad- 
iation history  varies  significantly  from  time 
to  time  and  records  subject  to  Independent 
verification  are  available  making  it  possible 
to  relate  the  resultant  differences  in  plu- 
tonlum characteristics  to  different  time  pe- 
riods. Because  of  this  fact,  it  would  be  Im- 
practical to  establish  that  plutonlum  em- 
ployed In  the  Indian  nuclear  explosion  was 
produced  during  any  particular  period  of 
CIRUS  operations. 

Question  7:  What  action  Is  the  United 
States  now  prepared  to  take  to  ensure  the 
peaceful  use  (i.e.,  no  applications  for  explo- 
sions) of  the  heavy  water  and  of  all  plu- 
tonlum now  In  India  as  a  restilt  of  United 
States  nuclear  assistance.  Including  the  plu- 
tonlum in  the  spent  fuel  of  the  U.S. -supplied 
Tarapur  reactors?  For  example,  are  we  pre- 
pared to  buy  back  the  heavy  water  and  all 
US-derived  plutonlum? 

Answer:  The  question  of  whether  the 
United  States  can  and  shovUd  seek  to  repur- 
chase heavy  water  supplied  under  the  1956 
supply  contract  and  plutouiuni  produced 
through  its  use  Involves  both  legal  and 
policy  issues  which  the  Department  of  State 
is  prepared  to  address  in  discussions  with  In- 
dian authorities. 

It  should  be  noted  that  for  plutonlum  pro- 
duced in  the  Tarapur  reactors,  the  situation 
is  substantially  different  from  that  for  US- 
supplied  heavy  water  for  CIRUS.  Insofar  as 
Tarapur  Is  concerned,  our  Agreement  for  Co- 
operation with  India  accords  the  US  a  first 
option  to  purchase  special  nuclear  material 
in  excess  of  India's  needs  for  such  material  in 


Its  program  for  peaceful  uses  of  atomic  en- 
ergy, and  we  are  now  planning  to  explore 
with  the  Government  of  India  possible  ar- 
rangements under  which  this  option  might 
be  exercised.  For  its  part,  the  Indian  Govern- 
ment has  also  expressed  an  Interest  In  the 
transfer  of  Irradiated  material  frcan  Tarapur 
to  the  US.  We  are  hopeful  that  our  discus- 
sions on  this  matter  will  lead  to  agreed  ar- 
rangements for  the  retm'n  to  the  US  of  this 
material.  No  such  US  right  exists  for  the 
heavy  water  supplied  under  the  1956  con- 
tract, or  for  Plutonium  produced  through  Its 
use. 

Question  8:  How  are  the  United  States' 
national  interests  being  advanced  by  India's 
continued  possession  of  this  heavy  water 
and  Plutonium,  and  by  continued  US  nu- 
clear assistance  to  India,  if  India  continues 
to  refuse  to  pledge  not  to  use  the  materials 
and  the  as.slstance  for  nuclear  explosions? 
In  this  regard,  please  explain  the  significance 
of  India's  agreement  to  recycle  the  Tarapur 
Plutonium  as  fuel  for  the  reactors,  but  Its 
refusal  to  agree  not  to  use  the  plutonlum  for 
nuclear  explosions? 

Answer:  Th' ■  question  raises  two  sepa- 
rate issues  relating  to  the  US  national  in- 
terest and  continued  nuclear  cooperation 
with  India.  The  discussion  above  relating 
to  heavy  water  supplied  in  1956  under  a 
one-time  arrangement  should  provide  full 
background  with  regard  to  this  aspect  of 
the  question.  Our  only  other  substantial 
on-going  cooperative  arrangement  relates  to 
the  fuel  supply  contract  for  Tarapur.  As 
we  have  indicated  to  the  Nuclear  Regulatory 
Commission,  the  US  believes  that  the  na- 
tional Interest  is  served  by  continued  ful- 
fillment of  this  obligation,  for  reasons  which 
have  been  presented  in  some  depth  during 
the  recent  NRC  public  hearings  on  this  mat- 
ter. Specifically,  we  believe  that  our  fail- 
ure to  do  so  would  call  into  question  our 
credibility  generally  as  a  reliable  supplier  of 
nuclear  materials,  thereby  greatly  decreas- 
ing our  capability  to  tise  such  exports  as 
a  means  of  ensiulng  that  the  recipients  im- 
pose adequate  international  safeguards  over 
nuclear  facilities  and  materials.  In  addi- 
tion, a  perceived  US  failure  to  fulfill  Its 
obligation  could  conceivably  provide  a  ra- 
tionale for  the  Government  of  India  to  re- 
gard Itself  as  relieved  of  all  obligations  un- 
der the  1963  agreement.  Including  those  re- 
lating to  safeguards  arrangements.  Final- 
ly, as  a  practical  matter,  interruption  of  the 
fuel  supply  would  not  Impair  India's  nuclear 
explosive  programs,  since  it  is  in  no  way 
dependent  on  plutonlum  produced  in  the 
Tarapur  Atomic  Power  Station.  In  this  con- 
nection, as  noted  previously,  the  US  re- 
sumed fuel  shipments  to  Tarapur  In  Sep- 
tember 1974  only  after  we  were  satisfied 
that  US  material  supplied  for  Tarapur  would 
not  be  used  In  the  India  nuclear  explosive 
program. 

The  September  1974  letter  exchange  be- 
tween the  US  and  Indian  AEC  Chalnnau  re- 
ferred to  in  the  answer  to  question  number 
6,  above,  in  which  the  Indian  AEC  agreed 
that  plutonlum  derived  from  Tarapur  would 
be  used  only  to  fuel  Tarapur,  unless  other- 
wise agi-eed  by  the  parties,  effectively  accords 
us  a  veto  over  any  alternative  use  of  such 
Plutonium  and  we  have  advised  India  that 
use  for  nuclear  explosives  would  be  unac- 
ceptable to  the  US.  We  regard  this  as  a 
clear  functional  equivalent  of  an  Indian 
pledge  not  to  use  plutonlum  produced  In 
the  Tarapur  Station  for  nuclear  explosives. 

Exhibit  C 

(Fioiu  the  New  York  Times,  Aug.  9.  1 9761 

United  States  Sees  A  Role  in 

India's  A-Blast 

(By  David  Burnham) 

Washington,  August  8. — Secretary  of  State 

Henry  A.  Kissinger  has  acknowledged  that  It 

is  highly  pix)bable  that  material  supplied  by 


the  United  States  was  used  by  India  to  be- 
come the  sixth  nation  In  the  world  to  ex- 
plode a  nuclear  device. 

The  acknowledgement  by  Mr.  Ktesinger 
appeared  to  contradict  State  Department 
assertions  In  June  that  the  material  iu 
question  had  not  played  a  role  iu  the  Indian 
nuclear  explosion  In  1974. 

Mr.  Kissinger,  In  a  letter  to  Senator  Abra- 
ham A.  Rlblcoff,  Democrat  of  Connecticut, 
said  a  "misinterpretation"  of  assurances  by 
the  Indian  Government  and  of  technical 
data  had  led  the  State  Department  to  the 
incorrect  conclusion  that  no  United  States 
materials  were  involved  in  the  Indian  test. 

Consequently,  Mr.  Kissinger  said,  there  Is 
"a  high  probability"  that  heavy  water  sup- 
plied by  the  United  States  was  tised  by 
India  in  the  reactor  that  produced  the  plti- 
tonlum  for  what  India  calls  Its  "peaceful 
nuclear  explosion." 

The  admission  by  Mr.  Kissinger  could  affect 
the  nuclear  export  policy  of  the  Unittd 
States,  an  area  of  growing  diplomatic  and 
economic  Importance  as  the  number  of  na- 
tions using  nuclear  power  to  generate  k'let- 
triclty  Increases. 

The  Senate  Government  Operations  Com- 
mittee, headed  by  Mr.  Rlblcoff,  has  already 
approved  legislation  reorganizing  the  pro- 
cedures under  which  nuclear  equipment 
and  fuels  are  exported. 

This  legislation  Is  pending  before  the  Joiiii 
Committee  on  Atomic  Energy  and  the  For- 
eign Relations  Committee.  This  sugge.'jtjou 
of  confusion  on  policy  in  the  past  has  in- 
creased pressure  on  these  committees  to  act. 

The  dispute  over  Indian  use  of  American 
materials  also  Is  expected  to  play  a  key  role 
with  the  Nuclear  Regulatory  Commlssloii, 
which  on  July  20  held  a  hearing  on  a  request 
for  an  export  license  for  new  shipments  of 
uranium  to  India.  The  licensing  has  been 
challenged  by  a  number  of  organizations.  In- 
cluding the  Natural  Resources  Defense 
Council  and  the  Sierra  Club. 

In  disclosing  Mr.  Kissinger's  letter.  Sen- 
ator Rlblcoff  said  in  a  statement  that  he  was 
deeply  disturbed  "because  it  Indicated  that 
India  has  misused  our  peaceful  nuclear 
assistance  to  develop  its  version  of  an  atomic 
bomb." 

The  Senator  further  noted  that  India  had 
proceeded  "with  Its  nuclear  explosion  pro- 
gram, using  plutonlum  derived  from  United 
States-supplied  material,  over  the  formal 
objections  of  the  United  States." 

Mr.  Riblcoff  charged  that  "our  loose  nu- 
clear dealings  with  India  set  a  very  danger- 
ous precedent  and  may,  in  fact,  encourage 
other  developing  nations,  particularly  Pak- 
istan, to  misuse  peaceful  nuclear  assistance 
for  nuclear  weapons  purposes." 

He  said  the  United  States  should  make  it 
clear  "we  will  not  tolerate  such  abuses.'' 

The  other  nuclear  powers  at  present  are 
the  United  States,  Britain,  the  Soviet  Union, 
France  and  China. 

HEAVY   water  INVOLVED 

The  United  States-supplied  material  in 
question  was  21  tons  of  heavy  water,  an 
essential  ingredient  for  transforming  natural 
uranium  Into  plutonlum.  Natural  uranium 
cannot  be  used  as  an  explosive,  but  small 
amounts  of  plutonlum  can  easily  be  fasli- 
loued  into  a  nuclear  weapon. 


Exhibit  D 
(From  the  Washington  Post,  Aug.  9,  19761 
United  St.\tes  Concedes  Probable  Role   in 
India  A-Blast 
(By  Don  Oberdorfer) 
In  a  reversal  of  Its  previous  position,  the 
United  States  now  believes  there  is  "a  high 
probability"  that  American  heavy  water  was 
vised  in  producing  India's  1974  atomic  ex- 
plosion, according  to  a  letter  from  Secretary 
of  State  Heni-y  A.  Kissinger  released  yester- 
day. 
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Kissinger's  letter  and  an  accompanying 
State  Department  analysis  blamed  "incor- 
rect" calculations  and  "a  U.S.  misconcep- 
tion" of  Indian  government  statements  for 
the  previous  American  position  that  it  was 
not  Involved  In  the  explosion.  The  blast,  In- 
dia's first,  created  political  shock  waves  in 
neighboring  states  and  heightened  fears 
throughout  the  world  about  the  spread  of 
nuclear  weapons. 

Canada  permanently  terminated  Its  nu- 
clear cooperation  with  India  because  a  Ca- 
nadian-supplied research  reactor  was  used  to 
malce  the  material  for  the  Indian  explosive 
device,  and  because  India  refused  to  give 
satisfactory  assurances  it  would  not  do  the 
same  thing  again.  The  U.S.  heavy  water — 
supplied  under  an  agreement  that  it  was  to 
be  used  only  for  "peaceful  purposes" — was, 
and  may  still  be,  In  use  In  the  Canadian - 
supplied  reactor. 

"Heavy  water"  Is  an  expensive  man-made 
chemical  containing  more  than  the  natural 
proportion  of  heavy  hydrogen  atoms  found 
in  ordinary  water.  It  is  essential  to  the  op- 
eration of  some  types  of  atomic  reactors. 

The  letter  from  Kissinger,  dated  last  Mon- 
day, was  released  yesterday  by  Chairman 
Abraham  A.  Riblcoff  (D-Conn.)  of  the  Sen- 
ate Government  Operations  Committee,  to 
whom  it  was  sent. 

In  an  accompanying  statement.  RiblcofT 
said  he  is  "deeply  disturbed'  by  Kiss-ngers 
disclosures  "because  they  indicate  that  In- 
dia has  misused  our  peaceful  nuclear  assist- 
ance to  develop  its  version  of  an  atomic 
bomb  .  .  .  over  the  formal  objections  of  the 
United  States." 

The  U.S.  objection  he  referred  to  was  a 
1970  diplomatic  note  declaring  that  U.S  nu- 
clear material  supplied  for  "peaceful"  piir- 
poses  should  not  be  used  for  "peaceful  nti- 
clear  explosions,"  which  Is  what  India  called 
Us  1974  underground  blast. 

Until  now  the  American  po=i!tion  ha.*  been 
that  U.S.  material  was  not  used  in  the  In- 
dian explosion  and  therefore  there  wa.s  no 
violation  of  U.S.-Indlan  asireements  The 
United  States  has  continued  .shipping  e.<;sen- 
tial  nuclear  fuel  to  -Amerlon-supplled  power 
reactors  at  Tarapur.  India,  under  agreement* 
that  are  tighter  than  thoie  applied  to  the 
U.S.  heavy  water. 

The  State  Department  recently  asked  the 
Nuclear  Regulatory  Commis-sion  to  approve 
another  shipment  of  uramum  fuel  for  the 
Tarapur  reactors,  despite  objections  from 
several  groups  and  some  members  of  Con- 
gress. 

While  conceding  that  U.S.  heavy  water 
probably  was  used.  Kissinger  said  in  hLS  let- 
ter that  the  United  States  does  not  have 
enough  Information  to  "conclusively  estab- 
lish" the  fact.  He  said  a  "key  factor"  in  the 
U.S.  attitude  Is  Indian  production  of  its  own 
heavy  water  in  sufficient  quantity  to  have 
replaced  the  American  chemical  in  the  re- 
actor that  made  the  explosive  device.  Kis- 
singer did  not  claim  that  this  actually  was 
done. 

As  his  letter  to  Riblcoff  was  made  public. 
Kissinger  was  arriving  yesterday  in  Pakistan 
for  an  overnight  visit  that  deals  in  part  with 
repercussions  of  the  1974  Indian  atomic 
blast.  One  of  the  principal  repercussions  Is 
a  nuclear  reprocessing  plant  that  Pakistan 
plans  to  purchase  from  Prance  over  U.S.  ob- 
jections, including  a  letter  from  President 
Ford  to  Pakistani  Prime  Minister  Zulfikar 
All  Bhutto.  Such  a  "reprocessing  plant" 
would  be  capable  of  making  bomb  material 
from  the  Irradiated  "spent  fuel"  of  civilian 
nuclear  reactors. 

There  is  little  doubt  that  the  Pakistani 
drive  was  spurred  by  the  atomic  blast  of  its 
neighbor-rival,  India.  Bhutto  has  vowed 
that  Pakistan  will  match  India's  nuclear  ca- 
pacity even  If  Pakistanis  have  'to  eat  grass" 
to  mobilize  the  resources. 

A  provision  of  the  recent  foreign  military 
aid  act  would  cut  off  U.S.  economic  and  mili- 
tary aid  If  Pakistan  goes   ahead   with  the 


Importation    of    the    French     reprocessing 
plant. 

ExHmrr  E 

(From  the  New  York  Times,  Aug.  10,  1976) 
Bring  Back  the  Bombs 

Three  decades  after  Hiroshima,  only  the 
five  countries  that  are  permanent  members 
of  the  U.N.  Security  Council  have  become 
atomic  weapons  powers;  but  a  great  divide 
was  crossed  In  May  1974. 

A  sixth  nation,  India,  became  the  first  de- 
veloping country  to  explode  a  nuclear  de- 
vice, spurring  the  interest  of  other  third- 
world  nations  in  acquiring  plants  to  extract 
Plutonium  explosive  from  spent  reactor  fuel 
rods.  Pakistan  and  Brazil  have  now  con- 
tracted to  buy  such  reprocessing  plants  from 
Prance  and  West  Germany.  Iran  and  other 
developing  countries  have  evidenced  Inter- 
est In  doing  the  same.  An  adequate  response 
to  this  proliferation  danger  has  to  be  found. 

India  was  known  to  have  made  its  atomic 
explosive  with  spent  fuel  diverted  from  a 
Canadian  research  reactor.  Now.  after  earlier 
denials.  Secretary  Kissinger  has  finally  con- 
firmed the  "high  probability" — diplomatese 
for  "certainty " — that  India  also  misused 
American  heavy  water  provided  on  Indian 
assurances  that  only  peaceful  purposes  were 
Intended. 

Canada  has  halted  nuclear  cooperation 
with  New  Delhi.  The  Ford  Administration, 
incredibly  enough,  continued  to  ship  nuclear 
fuel  to  India  after  falling  to  obtain  an  ex- 
plicit commitment  against  extraction  of  pUi- 
toniiim  for  explosives  from  the  sijent  fuel. 
Much  vaguer  assurances  were  accepted  in- 
stead. 

FIRST    PUBLIC    HEARINGS 

But  recently,  the  Nuclear  Regulatory  Com- 
mi.ssion — over  the  objections  of  the  State 
Department — has  delayed  shipments  of  en- 
riched uranium  to  India  and  staged  the  first 
public  hearings  on  a  nviclear  export  license 
ever  held.  The  results  have  been  salutary,  In 
the  cise  of  Iran  and  Pakistan,  as  well  as 
India. 

On  India,  the  N.R.C.  now  is  awaiting  the 
outcome  of  a  new  State  Department  pro- 
posal: to  seek  Indian  resale  to  the  United 
States  of  its  spent  fuel,  including  that  al- 
ready stored,  which  contains  400  kilograms 
ol  unseparated  plutonium.  enough  for  40  to 
80  Hiroshima-size  bombs.  The  Indians  evi- 
dently have  Indicated  willingness  now  to  pay 
a  price  of  this  kind  for  new  fuel. 

Until  the  1960s,  return  of  spent  fuel  rods 
to  the  United  States  for  reprocessing  or  stor- 
age was  mandatory  in  virtually  all  "atoms 
for  peace  "  arrangements.  But  this  vital  non- 
proliferation  policy  was  mindlessly  aban- 
doned by  the  old  Atomic  Energy  Commission. 

Revival  of  this  policy  is  urgent  now,  and  a 
beginning  appears  to  have  been  made  In  the 
recent  American  agreement  to  sell  power  re- 
actors to  Egypt  and  Israel.  Both  countries, 
initially  reluctant,  have  now  agreed  that 
their  spent  fviel  rods  will  be  stored  abroad 
and  reprocessed  there,  if  that  becomes  neces- 
sary, in  facilities  acceptable  to  the  United 
States. 

HOPE  FOR   A   rORMULA 

Mr.  Kissinger,  on  his  current  tour,  has 
pressed  Iran  and  Pakistan  to  accept  similar 
arrangements.  He  appears  to  have  had  some 
success  with  Iran  and — after  threats  to  cut 
off  economic  and  military  aid — a  formula 
may  also  be  in  sight  to  resolve  the  Pakistan 
issue.  A  general  American  "buy  back  "  policy 
would  be  the  most  effective  way  to  counter 
proliferation,  particvilarly  if  France  and  West 
Germany  are  prevailed  upon  to  follow  suit. 

What  Is  most  to  be  avoided  Is  the  accumu- 
lation around  the  world  of  stockpiles  of  sep- 
arated Plutonium,  which  could  be  diverted 
Into  bombs  in  a  matter  of  days  or  weeks.  But 
It  Is  equally  Important  to  avoid  any  sem- 
blance of  American  approval  for  Indian  plu- 
tonium reprocessing,  which  has  no  commer- 
cial purpose    at  present.  The  Indians  may 


prefer  to  sell  pure  plutonium  back  to  the 
United  States  rather  than  the  spent  fuel. 
That  would  help  cover  up  reprocessing  of 
any  non-American  fuel  India  may  be  able  to 
obtain. 

The  United  States  will  not  be  able  forever 
to  buy  back  and  store  the  spent  fuel  of  the 
entire  world,  as  nuclear  power  production  ex- 
pands. Cooperation  by  other  supplier  nations 
and  construction  of  multinational  regional 
centers  could  ease  the  load.  So  could  current 
research  Into  possible  ways  to  re-use  spent 
fuel  rods  without  extracting  the  plutonium 
first  In  explosive  form.  But.  for  the  moment, 
many  immediate  dangers  can  be  averted  by 
a  return  to  the  old  American  policy  of  buy- 
ing back  dangerous  spent  fuel  from  nations 
the  United  States  has  supplied,  especially 
when  diversion  to  weapons  production  is 
suspected. 

Exhibit  F 
[From  the  Hartford  Courant,  Aug.  16,  1976| 

Mr.   RiBicorr  Adds  to   Nuclear  Record 

Thanks  to  the  persistence  of  Senator  Abra- 
ham A.  Riblcoff,  we  now  know  much  more 
about  India's  first  nuclear  explosion  In  1974. 
The  emerging  facts  cast  little  credit  on  this 
country,  however. 

In  June,  the  Connecticut  congressman 
charged  that  India's  atomic  blast  may  have 
been  accomplished,  in  part,  with  the  help  of 
American-supplied  heavy  water — an  essential 
component  for  plutonium  production.  The 
charge  was  greeted  with  silence  from  the 
State  Department. 

Now  that  silence  has  been  broken  by  Secre- 
tary of  State  Henry  A.  Kissinger  who  has  ad- 
mitted in  a  letter  to  Mr.  Riblcoff  that  there  is 
a  "high  probability"  India's  explosion  was  set 
off  with  the  use  of  some  United  States  ma- 
terials. He  said  the  error  was  caused  by  a 
"misinterpretation"  of  assurances  the  State 
Department  received  two  years  ago  that  the 
blast  had  used  "100  per  cent  Indian  mate- 
rl.ll." 

In  effect,  the  letter  lends  strong  support  to 
Mr.  Ribicoff's  claim  that  21  tons  of  American 
heavy  water  given  Indian  in  1960  "for  peace- 
ful nuclear  technology"  could  have  been  in- 
volved in  the  1974  explosion. 

That  conclusion  is  disturbing  for  a  couple 
of  reasons.  After  the  Indian  blast,  Canada 
took  most  of  the  blame  since  it  supplied 
India  with  nuclear  knowledge — with  the 
strict  limitation  It  not  lead  to  an  explosion 
As  Mr.  Riblcoff  has  noted  acidly:  "Canada 
immediately  cut  off  India  from  further  nu- 
clear assistance  .  .  .  Our  reaction  was  to  look 
the  other  way." 

A  second  concern  Is  the  Inconsistency  of 
American  atomic  policy.  Mr.  Kissinger  cur- 
rently Is  trying  to  persuade  Pakistan,  India's 
hostile  neighbor,  to  drop  plans  to  develop  Its 
own  nuclear  reprocessing  plant.  Such  a  fa- 
cility would  produce,  as  a  byproduct,  pluto- 
nium that  could  be  used  for  making  atomic 
weapons.  Understandably,  Pakistan  isn't  like- 
ly to  heed  such  pressure  when  it  learns  Wash- 
ington has  been  a  help  to  India,  however  un- 
intentionally, in  Its  nuclear  venture. 

Exhibit  G 

(From  the  Washington  Post.  Aug.  27,  1976) 

Hill  Moves  To  Toughen  Curbs  on  Exports 

OF  Atomic  Material 

(By  Don  Oberdorfer) 

Three  committees  of  Congress  took  differ- 
ent actions  yesterday  on  three  different  bills 
on  the  same  topic — U.S.  nuclear  exports 
which  may  contribute  to  the  spread  of  atom- 
ic weapons   throughout  the   world. 

There  was  no  immediate  recommendations 
of  the  Senate  Foreign  Relations  Committee 
and  the  Joint  Committee  on  Atomic  Energy. 
But  veteran  legislators  took  the  events  as  a 
sign  of  rising  dissatisfaction  and  concern 
that  is  likely  to  lead  In  time  to  new  laws  or 
administrative   policies. 
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"The  emotions  are  growing.  The  peril  Is 
growing,"  said  Sen.  John  O.  Pastore  (D-R.I.), 
chairman  of  the  Joint  Atomic  Energy  Com- 
mittee. He  made  the  remark  after  a  fruit- 
less attempt  by  the  Joint  committee  to 
agree  on  a  compromise  measure  on  export 
limitations  worked  out  between  Pastore  and 
leading  members  of  the  Senate  Foreign 
Relations  and  Senate  Government  Operations 
Committees.  The  joint  committee — which 
traditionally  has  taken  the  lead  in  nuclear 
affairs — voted  only  to  disapprove  the  draft 
of  an  earlier  version  of  an  export  control  bill. 
The  Senate  Foreign  Relations  Committee, 
taking  up  the  matter  In  closed  session,  ap- 
proved the  three-committee  compromise  8 
to  1  despite  Ford  administration  objections. 
Secretary  of  State  Henry  A.  Kissinger  made 
telephone  calls  to  Capitol  Hill  opposing  the 
plan. 

Several  hours  after  the  vote,  he  told  a 
closed  session  of  the  Foreign  Relations  Com- 
mittee he  believes  current  nuclear  safeguards 
are  adequate  and  expressed  fear  that  the 
United  States  may  lose  nuclear  sales  to  Eu- 
ropean countries  if  stricter  export  controls 
are  adopted,  sources  said. 

The  House  International  Relations  Com- 
mittee, In  a  separate  action,  approved  nar- 
rower nuclear  export  limitations  unani- 
mously. 

Rep.  Paul  Pindley  (R-Ill.),  one  of  the  bill's 
sponsors,  said  the  action  would  provide 
"tight  guidance  for  standards  on  nuclear 
reprocessing — the  most  dangerous  part  of 
the  nuclear  fuel  cycle." 

The  House  committee  action,  an  amend- 
ment to  the  Export  Administration  Act,  also 
would  close  the  loophole  by  which  India 
claimed  the  right  to  use  U.S.  nuclear  material 
in  an  atomic  explosion  because  it  described 
that  blast  as  "peaceful." 

The  1974  Indian  blast,  which  was  aided  by 
U.S.  nuclear  cooperation  intended  for  civilian 
uses,  set  off  a  new  wave  of  apprehension 
about  the  spread  of  atomic  weapons  to  many 
nations.  In  speeches  and  hearings,  legisla- 
tors have  been  demanding  stronger  U.S.  gov- 
ernment efforts  to  halt  the  drift  toward  an 
atom-armed  world. 

The  Ford  administration  has  responded 
with  claims  that  secret  diplomatic  efforts 
are  being  made  among  nations  that  supply 
nuclear  materials  and  among  some  of  those 
that  seem  to  be  seeking  atomic  weapon 
capabilities.  President  Ford  also  has  ordered 
a  high-level  study  of  U.S.  nuclear  export  pol- 
icies. A  report  has  been  drafted,  sources 
said,  and  is  awaiting  comment  by  a  variety 
of  departments  and  agencies  Involved. 

Pastore  charged  that  President  Ford  and 
the  executive  branch  would  like  to  have 
Congress  "do  nothing"  to  enact  new  export 
policies,  preferring  to  handle  the  problem 
through  diplomacy  and  administrative  reg- 
ulations. Pastore  added  that  "in  recent  years 
we've  become  a  lot  more  alert  to  the  dangers" 
and  implied  that  Congress  Ls  likely  to  take 
action. 

The  plan  adopted  yesterday  by  the  Tor- 
tyrn  Relations  Committee  would  set  exten- 
sive new  gxildellnes  for  licensing  exports 
of  U.S.  nnclear  equipment,  technology,  or 
fuel.  Tn  effect,  the  United  States  would  seek 
to  require  other  nations  to  adhere  to  non- 
prolifpration  oollcies  as  a  condition  of  con- 
tinued American  cooperation. 

The  most  controversial  sections  of  the 
proposal,  to  take  effect  18  months  after  en- 
actment, would  require  non-nuclear  weapon 
states  to  place  all  their  nuclear  activities 
under  international  Inspection  and  to  forego 
national  reprocessing  of  spent  fuel  (a  proc- 
ess which  can  produce  weapons  grade  ma- 
terial). However,  the  President  would  be 
permitted  to  waive  such  licensing  require- 
ments if  they  would  have  "a  serious  Impact 
on  vital  U.S.  Interests." 


Exhibit  H 

Section    15,    8.    3770,    Nucear     Explosive 

Proliferation   Control   Act   of    1976 

Sec.  15(a).  Effective  18  months  after  the 
date  of  enactment  of  this  Act,  except  as  pro- 
vided In  subsection  (b),  paragraphs  (1) 
through  6  of  Section  112(a)  of  the  Atomic 
Energy  Act  of  1954,  as  amended,  are  amended 
to  read  as  follows: 

"(1)  Assurances  shall  be  received  from 
non-nuclear-weapon  states  that  Agency  safe- 
guards shall  be  applied  with  respect  to  all 
nuclear  activities  in,  under  the  jurisdiction 
of,  or  carried  out  under  the  control  of  that 
state; 

"(2)  Assurances  shall  be  received  from 
non-nuclear-weapon  states  that  no  imported 
or  Indigenously  developed  material,  facility, 
technology,  component  or  substance,  and  no 
special  nuclear  material  produced  through 
the  use  of  any  Imported  or  Indigenously  de- 
veloped material,  facility,  technology,  com- 
ponent or  substance  will  be  used  for  nuclear 
explosive  devices  for  any  purposes  or  for  re- 
search or  development  of  nuclear  explosive 
devices  for  any  purpose; 

"(3)  Assvirances  shall  be  received  that  the 
recipient  country  will  Impose  and  maintain 
physical  security  measures  for  all  of  its  nu- 
clear activities  which  are  sufficient  to  prevent 
theft  or  sabotage; 

"(4)  Assurances  shall  be  received  that  no 
imported  or  Indigenously  developed  mate- 
rial, facility,  technology',  comf>onent  or  sub- 
stance, and  no  special  nuclear  material  pro- 
dxiced  through  the  use  of  any  Imported  or 
indigenously  developed  material,  facility, 
technology,  component  or  substance  shall  be 
transferred  to  the  jurisdiction  of  any  other 
nation  or  group  of  nations  unless  such  na- 
tion or  group  of  nations  agree  to  apply  the 
controls  set  forth  In  this  subsection; 

"(5)  Assurances  shall  be  received  from 
non-nuclear-weapon  states  that — 

"(A)  they  will  forego  development  and 
acquisition  of  nuclear  fuel  reprocessing  and 
uranium  enrichment  facilities  and  the  stock- 
piling of  weapons-grade  material  on  a  na- 
tional basis,  and  will  place  any  existing  fa- 
cilities and  stockpiles  under  effective  inter- 
national auspices,  management,  and  Inspec- 
tion; 

"(B)  no  imported  material  and  no  special 
nuclear  material  used  In  or  produced 
through  the  use  of  any  imported  material, 
facility,  technology,  component  or  substance 
wUl  be  reprocessed  by  the  recipient  coun- 
try, and  no  irradiated  fuel  elements  contain- 
ing such  material  which  are  to  be  removed 
from  a  reactor  will  be  altered  in  form  or  con- 
tent by  the  recipient  country,  and  such  ma- 
terial will  be  returned  to  the  exporting  coun- 
try or  to  a  facility  under  effective  Interna- 
tional auspices,  management,  and  Inspection 
located  outside  the  jurisdiction  of  the  re- 
cipient country;  and 

"(C)  no  indigenously  developed  material 
or  special  nuclear  material  used  In  or  pro- 
duced through  the  use  of  any  indigenously 
developed  material,  facility,  technology,  com- 
ponent or  substance  will  be  reprocessed  by 
the  recipient  country,  and  no  irradiated  fuel 
elements  containing  such  material  which  are 
to  be  removed  from  a  reactor  will  be  altered 
In  form  or  content  by  the  recipient  coun- 
try, except  in  a  facility  under  effective  Inter- 
national auspices,  management,  and  inspec- 
tion. 

"(6)  Assurances  shall  be  received  from 
non-nuclear-weapon  states  that  the  controls 
set  forth  in  this  subsection  will  be  applied  to 
any  material  or  facilities  which  are  produced 
or  constructed  by  or  through  the  use  of  any 
Imported  or  indigenously  developed  material, 
facility,  technology,  component  or  sub- 
stance." 

(b)(1)  If  the  President  determines  that 
implementation  of  one  or  more  of  the  six  re- 


vised criteria  set  forth  In  subsection  (a)  at 
the  expiration  of  18  months  from  the  date 
of  enactment  of  this  Act  would  have  a  serious 
adverse  Impact  on  vital  United  States  in- 
ter«6ts,  and  that  a  delay  in  the  effective 
date  of  such  criteria  would  not  promote  the 
acquisitloln  by  non-nuclear-weapon  states  of 
the  capability  or  the  material  to  develop 
nuclear  devices  of  any  kind,  he  may  by 
Executive  Order  delay  the  effective  date  of 
some  or  all  of  the  revised  criteria  for  not 
more  than  12  months.  Any  such  Executive 
Order  shall  be  pomulgated  not  earlier  than 
14  months  and  not  later  than  16  months  after 
the  date  of  enactment  of  this  Act,  shall  be 
effective  not  less  than  60  days  following  its 
date  of  promulgation,  and  shall  specify  a  new 
effective  date  for  each  of  the  criteria  which 
are  to  be  delayed.  A  delay  in  the  effective 
date  of  some  but  not  all  of  the  six  revised 
criteria  shall  not  affect  the  implementation 
of  the  remaining  six  criteria. 

(2)  Upon  promulgating  any  such  Executive 
Order,  the  President  shall  submit  a  report 
to  Congress  Including — 

(A)  a  detailed  statement  of  the  reasons 
underlying  the  President's  determination 
that  Implementation  of  the  revised  criteria 
on  the  existing  effective  date  would  have  a 
serious  adverse  Impact  on  vital  United  States 
interests; 

(B)  a  detailed  statement  of  the  reasons 
underlying    the    President's    determination 

that  a  delay  In  the  effective  date  of  the  cri- 
teria to  be  delayed  would  not  promote  the 
acquisition  by  non-nuclear-weapon  states  of 
the  capability  or  the  material  to  develop  nu- 
clear devices  of  any  kind; 

(C)  a  report  on  his  progress  in  obtaining 
adherence  to  each  of  the  six  revised  criteria 
by  the  other  nuclear  supplier  nations  and 
by  countries  with  which  the  United  States 
has  negotiated  agreements  for  cooperation; 

(D)  an  assessment  of  the  Impact  of  the 
proposed  delay  on  the  non-proliferation  goaLs 
of  the  United  States;  and 

(E)  a  statement  of  what  legislative  modi- 
fications m  the  revised  criteria,  if  any,  would 
In  his  judgment  make  It  feasible  to  im- 
plement the  revised  criteria  at  an  earlier 
date. 

(3)  If  the  President  subsequently  deter- 
mines that  implementation  of  one  or  more  of 
any  criteria  which  have  been  delayed  pur- 
suant to  this  subsection  on  the  existing  ef- 
fective date  would  have  a  serious  adverse 
Impact  on  vital  United  States  interests,  and 
that  a  further  delay  in  their  effective  date 
would  not  promote  the  acquisition  by  non- 
nuclear-weapon  states  of  the  capability  or 
the  material  to  develop  nuclear  devices  of 
any  kind,  he  may,  by  Executive  Order  ef- 
fective not  less  than  60  days  after  Its  date 
of  promulgation,  further  delay  the  effective 
date  of  such  criteria  for  not  more  than  12 
months  each  time  he  makes  such  a  deter- 
mination. Each  time  the  President  promul- 
gates such  an  Executive  Order  he  shall  sub- 
mit a  report  to  Congress  in  accordance  with 
the  procedures  set  forth  in  paragraph  (2). 

(c)  Subsection  112(c)  of  the  Atomic  Energy 
Act  of  1954,  as  amended,  shall  not  apply  to 
paragraphs  (3)  through  (6)  of  the  revised 
criteria  set  forth  In  subsection  (a)  of  this 
section. 

Exhibit  I 

[From  the  Washington  Post,  Aug.  28,  1976) 

Nuclear  Reactor   Sales  Overseas  Target 

OF  Studt 
A  dozen  senators  were  appointed  yesterday 
to  make  an  overseas  study  of  the  effect  of  nu- 
clear reactor  sales  on  U.S.  security  and  for- 
eign policy. 

Majority  Leader  Mike  Mansfield  (D-Mont.) 
said  one  of  the  most  Important  Issues  In 
the  next  Congress  "will  be  the  development 
of  a  policy  to  cope  with  the  worldwide 
proliferation  of  atomic  reactors." 
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Mansfield  and  others  are  concerned  be- 
cause Plutonium,  a  byproduct  of  nuclear 
reactors,  can  be  used  to  build  atomic  weap- 
ons. 

"It  Is  Imperative  that  appropriate  safe- 
guards and  security  procedures  are  designed 
to  prohibit  the  misuse  of  plutonium  and  oth- 
er byproducts."  Mansfield  said. 

The  12-member  delegation,  appointed  un- 
der a  resolution  sponsored  by  Mansfield  and 
Minority  Leader  Hugh  Scott  (R-Pa.).  was 
drawn  from  three  committees  wrestling  with 
legislation  to  establish  controls  on  the  ex- 
port of  nuclear  materials  and  technology. 

These  are  the  Government  Operations 
Committee,  the  Foreign  Relations  Commit- 
te  and  the  Joint  Conunittee  on  Atomic 
Energy. 

Sen.  Abraham  A.  Ribicoff  (D-Conn.)  was 
named  chairman  of  the  special  study  group: 
Sen.  Howard  H.  Baker  Jr.  (R-Tenn.),  vice 
chairman. 

Others  appointed  were  Sens.  Howard  W. 
Cannon  (D-Nev.).  Thomas  F.  Eagleton  (D- 
Mo.).  John  Glenn  (D-Ohlo).  Wendell  H. 
Ford  (D-Ky.) .  John  C.  Culver  (D-Iowa) ,  Dale 
Bumpers  (D-Arlc.),  James  B.  Pearson  (R- 
Kan.),  Charles  McC.  Mathlas  (R-Md.),  Henry 
L.  Bellman  (R-01:la.)  and  Paul  D.  Laxalt 
(R-Nev.). 

/"  ExHisrr  J 
[Biisiifrss  Week,  Aug.  23.  1976) 

Why  the  IJuclear  Power  Rack  Worries 
THE   U.S. 

"The  world  may  be  headed  toward  a  new 
•   Dark  Age  in  which  plutonium  replaces  gun- 
powder as  tlie  explosive  of  choice,  and  war- 
fare and  terrorism  take  on  a  nuclear  dimen- 
sion."— Senator  Abraham  A.  Ribicoff. 

Senator  Ribicoffs  dire  warning  reflects  the 
fear  in  Congress  that  the  long-standing  U.S. 
effort  to  promote  nuclear  energy  for  peaceful 
purposes  is  having  quite  the  opposite  effect. 
The  export  of  atomic  reactors  is  accelerat- 
ing the  spread  of  nuclear  weapons.  Ribicoff 
contends,  because  some  nations  refuse  to 
limit  their  use  solely  to  generating  elec- 
tricity. Instead,  they  want  to  extract  plu- 
tonium, created  during  the  nuclear  reac- 
tion, from  the  plant's  spent  fuel  and  use  it 
to  build  atomic  bombs. 

Paul  Leventhal.  a  staff  member  of  Rlbi- 
coff's  Senate  Government  Operations  Com- 
mittee, which  has  been  studying  nuclear 
proliferation,  estimates  that  the  reactor  ca- 
pacity outside  the  U.S.  and  Russia  today 
would  supply  enough  plutonium  to  make 
1.500  small  atomic  bombs  per  year.  More 
than  290,000  additional  megawatts  of  ca- 
pacity are  operating  or  are  planned  outside 
the  borders  of  the  two  superpowers,  he  says, 
and  by  1990  reactors  in  the  less-developed 
countries  alone  would  be  able  to  produce 
enough  fissionable  material  for  an  estimated 
3,000  bombs  per  year. 

To  try  to  curtail  this  arms  race.  Congress 
Is  working  on  a  variety  of  bills  that  are  de- 
signed in  one  way  or  another  to  slap  strin- 
gent controls  on  the  commercial  sale  of  U.S. 
reactors,  and  to  restrict  government  sales  of 
enriched  uranium — the  fuel  for  today's  re- 
actors— to  other  nations.  But  U.S.  reactor 
manufacturers,  notably  General  Electric  Co. 
and  Westinghouse  Electric  Corp..  are  wor- 
ried that  these  proposals  will  mean  the  sac- 
riflce  of  lucrative  export  markets. 

PERSUADING    PAKISTAN 

The  Administration  also  insists  that  Con- 
gressional meddling  could  undo  Its  own  ef- 
forts to  .solve  the  problem  through  negotia- 
tion. An  example  of  those  efforts  is  Secre- 
tary of  State  Henry  A.  Kissinger's  attempt 
this  week  to  persuade  Pakistan  not  to  buy 
from  France  a  fuel  reprocessing  plant — the 
kind  of  plant  that  can  extract  plutonium 
from  spent  fuel.  Kissinger  threatened  to  cut 
off  nearly  $200  millton  in  foreign  aid  and 
to  ban  the  sale  to  Pakistan  of  U.S.  fighter- 
bombers  if  It  did  not  agree.  At  mid-week,  the 
Pakistani  decision  was  still  unknown. 
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The  pressure  from  Congress  probably 
stiffened  Kissinger's  posture.  And  it  un- 
doubtedly helped  prompt  President  Ford  late 
last  month  when  he  gave  a  special  assign- 
ment to  Robert  W.  Prl,  deputy  administrator 
of  the  Energy  Research  &  Development  Ad- 
ministration. Frl  was  ordered  to  review  "our 
nuclear  policy  objectives  and  options,  par- 
ticularly on  exports,  reprocessing,  and  waste 
control." 

Although  Frl  must  complete  the  study  by 
mid-September,  his  recommendations  may 
come  too  late.  "There's  been  no  executive  ac- 
tion," says  Dwight  Porter,  a  former  U.S.  am- 
bassador to  tlie  United  Nations  International 
Atomic  Energy  Agency  (iaea)  and  now  in 
charge  of  Westinghouse's  international  gov- 
ernment affairs  in  Washington.  "Congress 
wants  to  do  something  right  now." 

Porter  and  other  industry  representatives 
fear  that  restrictions  on  nuclear  exports  will 
cripple  U.S.  efforts  to  compete  abroad  at  a 
critical  time  for  the  American  industry. 
France,  West  Germany,  Canada,  and  Sweden 
are  mounting  aggressive  campaigns  to  win  a 
larger  share  of  the  world  reactor  market — a 
market  that  may  be  worth  $7  billion  an- 
nually by  1985.  So  far  this  year,  in  fact,  for- 
eign suppliers  have  walked  off  with  9  of  the 
10  export  orders  for  reactors. 

GROUNDS    FOR    CONCERN 

On  the  other  hand,  there  are  ample 
ground.?  for  Congressional  concern.  Ribicoff 
and  otliers  point  to  a  number  of  alarming 
events: 

Detonation  of  an  atomic  bomb  by  India 
two  years  ago,  Indian  scientists  painstaking- 
ly withdrew  enough  plutonium  from  a  202- 
meeawatt  research  reactor,  supplied  by  Can- 
ada, to  build  a  bomb. 

Purchase  by  Brazil  of  a  complete  nuclear 
package  from  West  Germany  last  year.  The 
sale  included  two  1.325-Mw.  reactors,  the 
teclinology  for  enriching  uranium  to  provide 
tlie  fuel,  and  the  reprocessing  technology 
for  extracting  plutonium  from  the  spent  fuei. 

The  growing  certainty  thai  Israel  has  the 
bomb.  The  Central  Intelligence  Agency  re- 
cently reported  that  Israel  has  a  small  stock- 
pile of  nuclear  weapons  based  on  material  ex- 
tracted from  an  Israeli  reactor  located  at 
Dimona  that  has  been  in  operation  since  the 
eaily  1960s. 

Attempts  by  South  Korea  to  purchase  a 
reprocessing  plant  from  France.  The  U.S. 
successfully  pressured  South  Korea  to  aban- 
aon  these  plans  just  as  it  Is  now  trying  to  dis- 
suade Pakistan. 

Tiie  ability  to  reprocess  spent  fuel  is  the 
key  to  making  tlie  bomb.  But  reprocessing  is 
of  interest  not  only  to  bomb  makers.  The 
economics  of  nuclear  power  become  much 
more  attractive  if  the  spent  fuel  Is  processed 
to  recover  "uuburned"  uranium  so  it  can  be 
used  again.  And  plutonium,  the  guts  of  the 
bomb,  is  also  the  element  that  will  fuel  what 
many  expect  to  be  a  new  generation  of  atomic 
reactors — the  "breeders  "  that  produce  more 
fuel  than  they  consume. 

A   LOOPHOLE 

still.  Congress  wants  much  tighter  con- 
trols on  reprocessing  technology.  It  recently 
added  an  amendment  to  the  foreign-aid  au- 
thorization bill,  pas.sed  in  June,  that  would 
bar  aid  to  any  nation  that  reprocesses  nu- 
clear fuel  unless  it  agrees  to  United  Nations 
safeguards,  administered  by  the  IAEA,  that 
are  part  of  the  nuclear  non-proliferation 
treaty.  However,  that  amendment  would 
allow  the  President  to  Ignore  the  ban  if  he 
felt  that  giving  aid  was  In  the  best  Interest 
of  the  U.S..  and  some  in  Congre.s.s  believe 
that  this  is  too  big  a  loophole. 

Other  Congres-sional  propo.sal.s  to  limit  the 
spread  of  the  bomb  are  still  in  the  talking 
stage.  One  bill,  for  example,  would  Insist 
that  the  U.S.  control  the  reprocessing  of 
.spent  fuel  from  U.S.  reactors  sold  abroad. 
The  most  controversial  approach  is  advo- 
cated my  Ribicoff.  who  calls  it  "carrot  and 
stick."  The  carrot:  The  U.S.  would  help 
organize  a  cartel  that  would  divide  up  the 


world  nuclear  market  among  today's  major 
suppliers.  The  stick:  Unless  foreign  sup- 
pUers  agreed  to  do  this,  the  U.S.  would  cut 
off  shipments  of  reactor  fuel  to  them  and 
their  customers.  The  UjS.  still  has  a  virtual 
monopoly  on  atomic  fuel  with  Its  three 
massive  uranium  enrichment  plants,  built 
during  and  right  after  World  War  II. 

All  of  these  proposals  tend  to  make  gov- 
ernment and  Industry  officials  shudder.  In 
one  way  or  another,  they  argue,  such  anti- 
prollferatlon  ideas  are  naive.  Impractical,  un- 
workable—and likely  to  backfire.  For  exam- 
ple. ERDA  officials  point  out  that  the  Idea  of 
cutting  off  nuclear  fuel  sales  is  naive  be- 
cause France,  West  Germany,  the  Nether- 
lands, and  Britain  are  currently  expanding 
their  small  enrichment  plants  to  commercial 
size  and  already  are  willing  to  take  on  con- 
tracts to  supply  enriched  fuel. 

A  TURNING   POINT 

Ironically,  the  U.S.  government  is  indi- 
rectly helping  them.  In  1974  it  announced 
that  Its  enrichment  plants  were  fully  booked 
for  the  immediate  future.  "It  was  a  turning 
point,  since  we  could  no  longer  claim  to  be 
a  reliable  supplier  of  fuel,"  says  an  ERDA 
official. 

That,  in  turn,  affected  a  lot  more  than 
fuel  contracts.  Bitter  executives  at  both  GE 
and  Westlnghou.se  claim  that  the  U.S.  an- 
nouncement helped  push  the  Brazilians  two 
days  later  Into  signing  the  package  deal  with 
Germany  rather  than  choosing  a  U.S.  sup- 
plier. "If  countries  can't  rely  on  the  U.S.," 
says  James  R.  Birle,  markeUng  manager  at 
GEs  Nuclear  Energy  Div.,  "they  wiil  proceed 
In  their  own  best  interests." 

The  difficulties  of  inhibiting  nuclear  buyer.i 
has  led  the  U.S.  State  Dept.  to  see  what  it 
can  do  to  with  the  sellers.  Earlier  this  year 
the  U.S.  signed  a  "code  of  conduct"  with 
Russia,  Britain,  France,  Canada,  West  Ger- 
many, and  Japan  that  would  govern  nuclear 
exports  of  equipment,  material,  and  tech- 
nology (BW-Feb.  16) .  Since  then,  the  Nether- 
lands. East  Germany.  Sweden.  Italy,  and  Bel- 
gium also  have  signed  the  informal  pact. 
At  the  heart  of  the  agreement  is  a  clau-sj 
demanding  that  a  nation  purchasing  a  re- 
actor abide  by  I.'VEA  regulations  and  allow 
the  agency's  In-spectors  Into  Its  nuclear 
facilities. 

But  the  agreement  did  not  include  exports 
of  enrichment  and  reprocessing  plants.  So 
today  the  U.S.  Is  pressuring  France  and  Ger- 
many to  drop  plans  Its  salesmen  may  have 
to  offer  such  technology,  and  Ls  having  some 
small  success.  A  German  official  reports  that 
the  order  covering  the  sale  of  two  1,300-Mw. 
reactors  to  Iran  by  Kraftwerk  Union  contains 
stiff  safeguard  clauses,  and  that  there  Is  no 
provision  in  the  contract  for  the  future  sale 
to  Iran  of  reprocessing  plants  such  as  those 
sold  to  Brazil. 

THE   suspicious    FRENCH 

Tlje  French,  however,  are  skeptical  about 
U.S.  motives.  They  suspect  one  U.S.  aim  Is 
to  control  the  plutonium  supply  when  the 
breeder  era  arrives.  The  French  susplcloiis 
extend  to  one  of  the  latest  U.S.  proposals— 
that  reprocessing  plants  capable  of  produc- 
ing plutonium  be  multinational  entities.  The 
U.S.  is  lagging  in  its  program  to  develop  a 
breeder  reactor,  while  France  is  about  to 
start  on  a  full-scale  commercial  breeder 
(BW— Aug.  16).  Tliey  suspect  that  the  U.S. 
hopes  to  introduce  uncertainty  as  to  the 
supply  of  plutonium  and  thus  discourage 
export  sales  of  the  French  breeder,  known 
as  Super-Phenlx. 

Even  m  the  U.S.,  though,  the  concept  of 
the  multinational  reprocessing  center  meets 
with  skepticism.  It  Is  "kind  of  an  unnatural 
thing,"  says  Carl  Walske,  president  of  the 
Atomic  Industrial  Forum,  the  nuclear  indus- 
try's lobbying  group. 

Walske  and  others  in  the  industry  think 
that  the  whole  issue  of  proliferation  through 
reprocessing  has  been  overblown — at  least 
for  the  types  of  reactors  the  U.S.  sells 
abroad.  Small   nations,   they  contend,  can- 
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not  afford  to  operate  a  commercial  reactor  to 
provide  electricity  and  also  use  It  to  pro- 
duce enovigh  material  for  a  weapons  program. 
Moreover,  scientists  claim  that  plutonium 
drawn  from  today's  commercial  reactors  is 
so  highly  radioactive  that  it  could  produce  a 
fizzle  Instead  of  a  blast. 

This  does  not  convince  Fred  C.  Ikle,  di- 
rector of  the  U.S.  Arms  Control  &  Disarma- 
ment Agency.  Ikle  is  dubious  about  most  of 
the  control  schemes  that  others  are  advocat- 
ing, and  he  has  his  own  simple — if  drastic — 
idea  of  what  to  do  instead.  Drop  the  whole 
idea  of  reprocessing  plutonium  for  the 
breeder,  he  says,  and  thus  the  need  for  dan- 
gerous reprocessing  technology. 

But  men  like  Walske  and  Westingthouse's 
Porter  just  as  firmly  believe  that  the  breeder 
era  is  near  and  that  reprocessing  will  be 
forced  on  the  world.  Rather  than  banning 
exports,  they  say,  the  U.S.  must  work  harder 
to  strengthen  the  U.N.'s  Inspection  force, 
which  today  has  only  600  professionals  and 
an  annual  budget  of  only  $39  million.  Beef- 
ing up  the  IAEA  is  a  more  realistic  solution, 
the  Industry  argues,  than  the  unilateral  ac- 
tions that  many  in  Congress  want  the  U.S. 
to  take. 

Exhibit  K 

(From  the  New  York  Times,  Aug.  24,  19761 
Issue  and  Debate — Confict  Conttnues  Over 

U.S.   Effort  to   Halt   Spread   of   Nuclear 

Weapons 

(By  Leslie  H.  Gelb) 

Washington,  August  22. — The  Ford  Admin- 
istration Is  engaged  in  protracted  and  intri- 
cate negotiations  with  more  than  a  dozen 
nations  to  prevent  the  spread  of  nuclear 
weapons.  At  the  same  time,  critics  of  these 
efforts  have  become  more  vocal,  charging  that 
the  Administration's  nonprollferation  diplo- 
macy is  too  little  and  •   •   » 

At  stake  is  whether  the  present  niiclear 
weapons  club,  consisting  of  the  United 
States,  the  Soviet  Union,  Britain,  France  and 
China,  and  perhaps  India  and  Israel,  is  go- 
ing to  be  enlarged. 

Secretary  of  State  Henry  A.  Kissinger  re- 
cently traveled  to  Iran  and  Pakistan  to  try 
to  perstiade  the  leaders  of  these  countries 
not  to  buy  certain  nuclear  power  facilities 
that  could  be  used  to  make  a  nuclear  bomb. 
He  has  been  having  similar  talks  with  other 
potential  buyers,  such  as  BrazU,  South  Ko- 
rea and  Argentina,  and  with  the  suppliers — 
West  Germany.  France,  Britain,  the  Soviet 
Union.  Canada  and  Japan. 

Administration  officials  working  on  the 
problem  do  not  evince  great  optimism  about 
the  ultimate  outcome,  but  they  do  point  to 
progress  in  heading  off  tlie  nuclear  trend  in 
South  Korea  and  Iran. 

As  a  backdrop,  the  arms  control  com- 
munity, joined  by  a  ninnber  of  members  of 
Congress,  has  kept  up  a  drum  beat  of  criti- 
cism. Most  notably.  Senator  Abraham  A. 
Ribicoff.  Democrat  of  Connecticut,  who  is 
chairman  of  the  Senate's  Government  Oper- 
ations Committee,  has  been  seeking  to  use 
the  committee's  powers  under  the  Export  Re- 
organization Act  to  prod  the  Administration. 

It  is  Mr.  Ribicoff's  belief,  shared  by  a  num- 
ber of  his  colleagiies.  that  there  is  a  good 
chance  of  preventing  enlargement  of  the 
nuclear  weapons  club  if  only  the  Adminis- 
tration will  attach  stiffer  terms  to  American 
nuclear  exports. 

the  background 
The  treaty  to  prevent  the  spread  of  nu- 
clear weapons,  known  popularly  as  the  non- 
proliferation  treaty,  entered  into  force  In 
1970.  and  there  are  now  more  than  100  par- 
ticipating nations.  In  the  treaty,  states  pos- 
sessing nuclear  weapons  pledged  not  to  help 
others  to  gain  a  nuclear  capability,  and 
states  without  nuclear  weapons  promised  to 
acquire  them.  The  International  Atomic 
Energy  Agency,  which  Is  based  in  Vienna, 
was  designated  to  monitor  all  nuclear  activi- 


ties in  the  states  that  had  no  nuclear 
weapons. 

The  treaty  has  some  significant  loopholes, 
including  the  right  of  a  signer  to  renounce 
participation  upon  giving  90  days'  notice  and 
the  right  to  carry  on  any  nuclear  activity 
short  of  actual  manufacture  of  a  nuclear 
weapon. 

In  May  1974,  India,  one  of  the  many  key 
nations  that  did  not  sign  the  treaty,  ex- 
ploded a  nuclear  device  fashioned  from  re- 
sources and  made  in  facilities  provided  in 
part  by  Canada  and  the  United  States.  The 
explosion  brought  home  to  official  Wash- 
ington— as  previous  protests  from  arms  con- 
trol advocates  had  not — the  link  between 
the  export  of  nuclear  technology  and  facili- 
ties for  peaceful  purpo.ses  and  the  possible 
spread  of  nuclear  weapons. 

Three  facts  were  responsible  for  this  link. 
First,  the  United  States  no  longer  had  a 
monopoly  on  the  export  of  nuclear  facilities 
and  technology;  other  countries  also  could 
sell. 

Secondly,  the  high  price  of  oil  and  other 
fossil  fuels,  made  nviclear  energy  an  attrac- 
tive alternative,  and  many  countries  now 
u  anted  to  buy  nuclear  power  plants. 

Third,  because  of  the  increo-sed  demand 
for  uranium  to  fuel  these  power  plants  and 
because  the  United  States  and  the  Soviet 
Union,  now  the  sole  exporters  of  enriched 
uranium,  had  not  Increased  output  to  meet 
this  demand,  there  was  a  shortage  of  nuclear 
fuel.  Thus  many  countries  wanted  to  buy 
reprocessing  and  uranium-enrichment  facili- 
ties to  produce  their  own  fuel. 

The  United  States  does  not  export  these 
facilities,  but  other  countries  do,  and  that 
is  the  problem.  Weapon-grade  nuclear  ma- 
terial can  be  produced  in  them. 

Almost  all  of  the  more  than  400  nuclear 
power  plants  either  operating,  under  con- 
struction or  planned  in  almost  40  countries, 
are  light  water  reactors.  These  reactors  can 
be  fueled  by  urauivim  enriched  to  less  than  1 
percent,  far  below  the  requirements  for  a 
nuclear  bomb.  They  can  also  be  fueled  by 
weapons-grade  plutonium  chemically  re- 
processed from  the  spent  fuel  of  a  nuclear 
power  plant. 

As  sweeteners  for  sales  of  nuclear  power 
plants  at  about  $1  billion  each,  France  has 
agreed  to  provide  Pakistan  with  a  reproc- 
essing plant  and  West  Germany  has  promised 
to  sell  Brazil  an  uranium  enrichment  facility. 
The  United  States  also  continues  to  sell  India 
fuel  for  Its  nuclear  reactor,  despite  the  Ad- 
ministration's acknowledgment  that  India 
diverted  materials  from  previous  sales  to 
carry  out  its  nuclear  explosion. 

Administration  officials  and  critics  agree 
that  the  goal  is  to  prevent  the  sale  of  re- 
processing and  enrichment  facilities:  the 
issue  Is  how.  More  specifically,  the  Issue  Is 
whether  and  how  to  use  the  sale  of  nuclear 
fuel — the  one  area  of  exports  where  the 
United  States  still  Is  dominant — to  stop  the 
.sale  of  these  facilities  or  to  get  strong  .safe- 
guards against  the  diversion  of  weapons- 
grade  fuel  from  these  facilities  to  the  pro- 
duction of  nuclear  bombs. 

ADMINISTRATION    VIEW 

The  Administration's  pasltion  Is  based  on 
the  asKurnptlon  that  the  nuclear  cat  is  al- 
ready out  of  the  bag.  that  with  the  passing 
of  the  American  monopoly  and  the  wide- 
spread availability  of  nuclear  technology 
and  materials,  many  countries  can  now  pro- 
d\ice  nuclear  weapons  If  they  are  deter- 
mined to  do  so.  Thus  the  Administration  has 
emphasized   safeguards,   not   prevention. 

The  Administration  has  specifically  re- 
jected any  idea  of  a  unilateral  embargo,  or  a 
bilateral  embargo  with  the  Soviet  Union,  on 
the  sale  of  nuclear  fuel  for  power  plants  as  a 
means  of  preventing  the  sale  of  reproce.sslng 
and  enrichment  plants.  Two  reasons  were 
given  for  this:  a  reluctance  to  work  with 
Moscow  against  allies  of  the  United  States 
and  a  desire  to  avoid  raising  questions  about 


the  reliability  of  the  United  States  as  a  long- 
term  supplier  of  nuclear  fuel. 

The  idea  is  to  use  the  advantage  the  United 
States  possesses  as  a  fuel  supplier  to  promote 
the  sales  of  American  nuclear  power  plants. 
This  would  provide  a  commercial  advantage 
as  well  as  the  opportunity  to  impose  stringent 
safeguards  on  all  nuclear  facilities  in  the 
buyer's  country. 

At  the  same  time,  the  Administration  has 
had  some  success  in  persuading  suppliers  to 
impose  tougher  safeguards  against  the  diver- 
sion of  fuel  from  peaceful  power  facilities  to 
bombs.  All  suppliers  now  reportedly  Insist  on 
iixspection  of  facilities  by  the  International 
Atomic  Energy  Agency. 

In  at  least  one  Instance  where  the  Admin- 
istration felt  it  had  leverage  to  prevent  a  sale, 
it  used  the  leverage.  Thus,  South  Korea  was 
dissuaded  from  buying  a  reprocessing  plant 
from  France  when  it  was  pointed  out  that 
completion  of  the  sale  would  by  law  lead  to 
a  cutoff  of  American  military  sales  to  Seoul. 

In  all  cases,  the  Administration  has  pressed 
home  to  the  purchaser  the  point  that  reproc- 
essing plants  are  highly  uneconomical. 

opposition  VIEW 

Mr.  Ribicoff  and  others  have  argued  that 
once  a  country  has  a  reprocessing  or  enrich- 
ment facility  In  Its  territory,  no  safeguards 
are  adequate.  Mr.  Ribicoff  would  favor  an 
embargo  on  fuel  sales  to  all  suppliers  and 
buyers  of  reprocessing  and  enrichment 
plants. 

Specifically.  Mr.  Ribicoff  wants  the  Ad- 
ministration to  take  a  tougher  .stand  on  the 
proliferation  issue  before  the  United  States' 
virtual  monopoly  as  a  fuel  supplier  comes  to 
an  end.  By  the  mid-1980's  a  number  of  other 
countries  will  be  able  to  provide  low-grade 
uranium  for  power  plants  and  enriched 
uranium  and  plutonium  that  could  be  ustd 
for  bombs. 

In  the  meantime,  and  in  order  to  make  his 
plea  more  acceptable  to  other  supplier  coun- 
tries, he  has  proposed  a  market-sharing  plan 
for  the  sale  of  nuclear  power  plants.  The  de- 
tails of  this  plan  are  sketchy,  but  the  idea  Is 
to  work  out  ways  lor  each  supplier  to  gain 
some  of  the  huge  profits  available  from  the 
sale  of  power  plants  without  trying  to  gain 
a  competitive  advantage  by  offering  to  sell 
reprocessing  and  enrichment  facihtles  as 
well. 

the  oxrrLooK 

The  Administration  and  its  critics  seem  to 
be  moving  toward  a  compromise  approach 
that  miglit  also  be  acceptable  to  buyers. 

The  idea  is  to  foster  multinational  reproc- 
essing and  em-lchment  plants  as  a  substitute 
for  nationally  owned  and  operated  plants.  In 
return  for  not  building  their  own  plants,  na- 
tions would  be  assured  a  reliable  supply  of 
uranium  from  the  mutllnational  plants  Iran 
has  reportedly  agreed  to  this  kind  of  ap- 
proach, and  efforts  are  under  way  to  persuade 
Pakistan. 

In  the  last  analysis,  it  may  be  that  the 
United  States  will  have  little  infiuence  over 
a  nation's  decision  to  build  a  nuclear  bomb. 
The  list  of  nonsigners  of  the  nonprollferation 
treaty  shows  that  local  and  regional  conflicts 
and  rivalries  remain  a  dominant  considera- 
tion. The  nonsigners  include  India,  Pakistan. 
Israel,  Saudi  Arabia,  China  and  Taiwan,  Bra- 
zil and  Argentina. 

Interested  parties  in  the  United  States  are 
doing  what  they  feel  they  can  to  postpone  the 
day  of  reckoning,  hoping  but  not  expecting 
that  such  a  day  will  never  come. 

Exhibit  L 
I  From  the  Washington  Post,  Aug.  8,  1976] 
U.S.  Warning  Pakistan  on  Nuclear  Plant 
(By  Thomas  W.  Llppman) 
Lahore,  Pakistan,  Aug.  8. — U.S.  Secretary 
of  State  Henry  A.  Kissinger  flew  here  today 
to  warn  Pakistan  that  It  risks  losing  all 
American  economic  and  military  aid   if  it 
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goes  ahead  with  the  purchase  of  a  nuclear 
fuel  reprocessing  plant  from  France. 

American  officials  also  hinted  that  the 
United  States  might  block  the  possible  sale  to 
Pakistan  of  U.S.  A-7  light  attack  bombers 
uiiless  Kissinger  receives  assurances  that 
Pakistan  would  give  up  the  potential  to 
make  nuclear  weapons. 

Kissinger,  who  arrived  tonight  from  Af- 
ghanistan, is  to  confer  Monday  with  I*rinie 
Minister  Ziiiflqar  All  Bhutto. 

Reporters  on  Kissinger's  plane  were  told 
that  the  Ford  administration,  concerned 
about  the  spread  of  nuclear  weapons,  is 
•strongly  against"  the  recently  annoiuiced 
arrangement  between  Pakistan  and  Prance, 
that  would  enable  the  PakisUnis  to  use  re- 
processed fuel  from  their  nuclear  power  plant 
near  Karachi  for  nuclear  weapons. 

A  senior  official  on  the  plane  said  It  would 
be  explained  to  Bhutto  that  Pakistan  could 
lose  its  U.S.  aid.  which  last  year  amounted 
to  more  than  $162  million,  under  legislation 
passed  last  year  requiring  that  aid  be  sus- 
pended to  any  country  building  reprocesslno- 
facilities  without  adequate  safeguards  to  in- 
sure that  the  fuel  will  not  be  put  to  military 
use. 

The  official  noted  that  Pakistan  has  not 
signed  the  nuclear  nonprollferatlon  agree- 
ment, and  said  the  United  States  does  not 
consider  the  safeguards  in  the  agreement 
with  France  to  be  adequate. 

In  addition,  he  said,  Pakistan's  position 
en  the  nuclear  fuel  issue  would  be  taken  into 
consideration  when  it  seeks  to  buy  arms 
from  the  United  States.  An  embargo  on  sales 
to  Pakistan,  imposed  after  the  Indo-Pakls- 
tani  war  of  1971.  was  lifted  last  year,  and 
Pakistan  is  reported  to  be  Interested  In  the 
A-7  jet  attack  plane,  which  can  carry  15,000 
pounds  of  bombs  and  two  Sidewinder 
missiles. 

A  Pakistani  air  force  team  visited  the 
United  Stales  in  April  to  look  at  fighters  and 
fighter-bombers,  including  the  A-7. 

The  senior  U.S.  official  noted  that  India. 
Pakistan's  traditional  enemy,  has  exploded 
a  nuclear  weapon,  and  .said  the  United  States 
is  sympathetic  to  Pakistan's  desire  to  defend 
it.self. 

Kissinger  Is  visiting  only  friendly  nations 
on  this  trip,  which  has  taken  him  to  Britain. 
Iran  and  Afghanistan  and  is  to  also  include 
France  and  the  Netherlands.  Pakistan  fits 
into  the  category  of  nations  whose  ties  with 
the  United  States  have  been  clo.se,  and  Kis- 
singer was  welcomed  as  a  friend.  But  he  and 
Bhutto,  in  toasts  at  a  dinner  tonight  In- 
dicated that  they  expect  difficult  negotia- 
tions. 

Bhutto  made  It  clear  that  he  Is  unhappy 
about  American  objections  to  the  accord 
with  France,  and  referred  to  a  prospective 
agreement  with  Iran  on  nuclear  reactors. 

■What's  good  for  the  goose  is  good  for  the 
gander,"  he  said. 

He  also  referred  to  Lahore  as  "the  place 
where  we  come  to  reprocess  ourselves." 

Kls.singer  responded  that  definitions  of 
security  are  open  to  interpretation  and  the 
current  talks  will  examine  the  issue.  He  said 
the  United  States  was  obliged  to  consider 
global  as  well  as  regional  security  Issues. 

The  Issue  of  reprocessing  was  also  prom- 
inent in  Kissinger's  talks  with  the  Iranian 
officials.  Iran  Is  seeking  to  buy  six  to  eight 
plants,  at  a  cost  of  several  bUlIon  dollars, 
but  the  reprocessing  issue  has  held  up 
completion  of  the  deal. 

The  press  briefer  on  the  Kissinger  plane 
said  today  that  Iran  lias  accepted  in  prin- 
ciple the  idea  that  it  will  not  be  allowed  to 
reprocess  the  fuel  on  its  ov.-n  territoi-y  with- 
out American  consent.  The  question  that 
remains  to  be  settled,  he  said,  is  who  will 
pay  the  cost  of  moving  the  fuel  out  of  Iran 
and  back  again  it  the  United  States  decides 
not  to  allow  It  to  be  reprocessed  in  Iran,  as 
it  probably  will,  or  to  reclaim  the  fuel  Itself. 

Kissinger  flew  to  Lahore  after  a  four-hour 
stop  in  Kabul,  the  Afghan  capital,  for  talks 


with  President  Mohammed  Daoud.  Sources 
in  Kabul  said  the  Afghans  requested  the 
visit  because  they  are  slowly  seeking  to  as- 
sert some  Independence  from  their  influen- 
tial  neighbor,   the  Soviet  Union. 

Kissinger's  talks  with  Bhutto  were  to  have 
been  held  in  Islamabad,  the  Pakistani  cap- 
ital, but  much  of  the  northern  part  of  the 
country  has  been  hit  by  disastrous  floods 
after  10  dajrs  of  rain  and  the  capital  is  cut 
off. 

Kissinger  issued  a  statement  tonight  ex- 
pressing "deep  sympathy"  far  the  flood 
victims. 


Exhibit  M 
[From  the  New  York  Times,  Aug.  9.   1976] 

Kissinger  Meets  Pakistani  Leader  on 

Nuclear  Issue 

(By  Bernard  Gwertzman) 

Lahore.  Pakistan.  Aug.  8. —  Secretary  of 
State  Henry  A.  Kissinger  arrived  here  tonight 
for  talks  with  Prime  Minister  Zulflkar  All 
Bhutto  aimed  at  averting  a  crisis  caused  by 
Pakistan's  refusal  to  drop  plans  to  develop 
Its  own  nuclear  reprocessing  plant  despite 
intense  American  pressure. 

Reporters  abroad  Mr.  Kissinger's  Air  Force 
Jet  plane  were  told  that  the  United  States 
strongly  opposed  construction  of  the  French- 
designed  plant  on  the  ground  that  it  had  no 
economic  justification  and  that,  despite 
certain  International  safeguards,  it  seemed 
likely  to  raise  concern  that  Pakistan  was 
planning  to  match  India  by  exploding  a 
nuclear  device  of  its  own. 

PLANE    SALE    MAY    BE    BLOCKED 

Because  of  this,  Mr.  Kissinger  was  re- 
portedly ready  to  tell  Mr.  Bhutto  not  only 
that  Uie  United  States  Government  would 
not  permit  the  sale  of  A-7  Corsair  jet  fighter- 
bombers  to  Pakistan,  but  Pakistan  also  ran 
a  risk  of  having  all  its  economic  aid  from  the 
United  States  cut  off  under  a  new  law. 

(In  Washington,  Senator  Abraliam  A. 
Ribicoff  received  a  letter  from  Mr.  Kissinger 
acknowledging  for  the  first  time  that  It  was 
highly  probable  that  India  used  material 
supplied  by  the  United  States  In  exploding 
Its  nuclear  device  in  1974.] 

At  a  dinner  given  by  I»rime  Minister  Bhutto 
tonight  for  Mr.  Kissinger,  the  two  men  ex- 
changed pointed,  but  humorous,  barbs  about 
the  nuclear  issue,  which  has  become  a  major 
point  of  contention  between  the  two  nations 
in  recent  months.  A  reprocessing  plant  would 
produce,  as  a  bjrproduct,  plutoiilvun  that 
could  be  used  for  making  nuclear  weapons. 

REFUSAL    APPARENTLY    REAFFIRMED 

Mr.  Bhutto,  referring  to  Lahore,  the  capital 
of  Punjab,  as  the  cultural  center  of  Pakistan, 
said  In  his  toa.st:  "This  Is  our  reprocessing 
center,  and  we  cannot  In  any  way  curb  the 
reprocessing  center  in  Pakistan." 

The  dinner  guests,  high-ranking  Pakistanis 
and  Americans,  laughed  at  Mr.  Bhutto's  play 
on  words  in  which  he  appeared  publicly  to 
reaffirm  his  refusal  to  change  the  plans  for 
a  nuclear  reprocessing  plant. 

Mr.  Kissinger,  in  his  reply,  said  that  gov- 
ernments must  constantly  review  their  poli- 
cies— "to  reprocess  themselves  " — and  decide 
"what  is  worth  reprocessing." 

Tlie  guests  also  applauded  Mr.  Kissinger's 
turn  of  phrase,  which  diplomatically  called 
on  Mr.  Bhutto  to  alter  his  nuclear  plans. 

But  although  the  dinner,  in  a  state  guest 
house,  was  elegant  and  served  by  colorfully 
dres.sed  Punjabis  In  a  relaxed  atmosphere,  the 
main  topic  of  conversation  was  concern  over 
the  severe  floods  that  have  destroyed  about 
3,000  villages  In  this  area  and  left  about  half 
of  Lahore — mostly  the  old  part — flooded. 

TWO    WEEKS    OF    RAirj 

Pakistani  officials  said  that  the  floods, 
caused  by  heavy  downpours  over  the  last  two 
weeks,  were  worse  than  those  of  1973,  when 
severe  damage  was  Inflicted. 

Mr.    Kissinger    flew    from    Teheran.    Iran, 


where  he  had  spent  the  last  three  days,  to 
Kabul,  the  capital  of  Afghanistan,  where  he 
spent  several  hours  talking  with  President 
Mohammad  Daud  before  flying  here.  General 
Oaud.  who  has  been  gradually  seeking  to 
widen  ties  with  the  United  States  and  bal- 
ance the  strong  Soviet  influence  in  Afghani- 
Stan,  had  asked  for  a  high-ranking  American 
to  make  a  symbolic  visit,  reporters  on  Mr. 
Kissinger's  plane  were  told. 

The  discussions  with  Mr.  Bhutto  that  will 
take  place  tomorrow — In  addition  to  the  In- 
formal talks  they  had  at  dinner  tonight- 
underscore  the  growing  concern  in  Washing- 
ton about  the  spread  of  nuclear  weapons. 

Pakistan  has  one  small  nuclear  power  re- 
actor in  Karachi,  built  with  Canadian  assist- 
ance. It  plans  to  build  24  more  medium-size 
nuclear  power  plants  and  has  contracted  with 
France  to  build  a  reprocessing  plant. 

DISAVOWAL     BY     BHUTTO 

This  plant  would  proce.ss  spent  uranium 
rods  from  nuclear  reactors  to  prepare  them 
for  reuse  as  fuel,  thus  making  the  country 
less  dependent  on  fuel  from  foreign  sup- 
pliers. In  the  proce.ss,  plutonlum,  which  can 
be  used  for  nuclear  weapons,  is  also  pro- 
duced. 

Mr.  Bhutto  has  repeatedly  said  that  Paki- 
stan would  not  make  a  nuclear  weapon,  but 
since  India  used  Its  reprocessing  plant  to 
do  Just  that,  the  United  States  wants  Paki- 
stan— and  other  nations  interested  in  reproc- 
essing—to agree  to  the  use  of  multinational 
reprocessing  centers  as  an  additional  hedge 
against  the  spread  of  weapons. 

According  to  Mr.  Kissinger.  Shah  Moham- 
med Rlza  Pahlevl  agreed  In  the  last  few 
days  that  Iran  would  accept  multinational 
reproces.sIng  so  long  as  the  United  States 
guaranteed  a  source  of  enriched  uranium  for 
the  reactors  Iran  will  buy  from  the  United 
States. 

In  addition,  the  United  States  agreed  that 
if  Iran  had  to  spend  extra  money  for  reproc- 
essing abroad  because  of  the  American  con- 
cern, a  way  should  be  found  to  recompense 
Iran,  either  by  American  assumption  of  the 
full  cost  or  by  lU  being  shared  by  the  two 
countries. 

KISSINGER    OFFERS    ASSURANCE 

Mr.  Kissinger  would  like  the  Pakistanis  to 
accept  the  Iranian  formula.  Since  Iran  and 
Pakistan  are  close  allies.  It  Is  thought  possible 
that  this  will  hapi>en.  In  his  toast.  President 
Bhutto  said  that  If  the  United  States  re- 
garded Iran's  security  as  Important.  It  had  to 
view  Pakistan's  In  the  same  way.  Mr.  Kis- 
singer said  In  response  that  Pakistan  could 
count  on  the  United  States. 

The  Pakistanis  are  worried  about  an 
amendment  attached  to  the  latest  foreign  aid 
authorization  bill  approved  by  Congress  that 
bars  any  aid  to  a  country  that  builds  a  re- 
processing plant. 

The  law  has  many  escape  clauses,  however, 
and  at  the  moment  the  $160  million  a  year 
that  Pakistan  receives — more  than  half  of  it 
In  food  shipments — is  not  in  danger.  But  Mr. 
Kissinger  planned  to  tell  Mr.  Bhutto  that  the 
mood  in  Congress  was  for  cutting  off  such 
aid  If  a  reprocessing  plant  was  built. 

Since  March  of  last  year  Pakistan  has  been 
eligible  to  buy  American  military  equipment, 
but  so  far  it  has  limited  its  purchases  to 
antitank  missiles.  The  Pakistanis  want  so- 
phisticated aircraft,  but  tlie  quantities  the 
Government  seeks  are  viewed  as  too  large  by 
Washington,  which  also  wants  to  use  the 
plane  purchases  as  leverage  on  the  nuclear 
question. 


Exhibit  N 
France  Pi-rsuing  Deal  U.S.  Fought 
Paris,  Aug.  25. — One  of  the  last  acts  of  the 
outgoing  Cabinet  of  Prime  Minister  Jacques 
Chirac,  who  resigned  today,  was  the  an- 
nouncement that  de.spite  American  objections 
France  would  go  ahead  with  the  sales  to  Pak- 
istan of  a  nuclear-reprocessing  plant. 
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The  deal,  worth  $150  million  was  completed 
in  March  after  an  agreement  between  the  two 
parties  with  the  International  Atomic  Energy 
Agency  that  reprocessed  plutonlum  from  the 
plant  would  be  used  for  peaceful  purposes 

only. 

Initially  the  United  States,  which  is  repre- 
sented In  the  Vienna  agency,  voiced  no  objec- 
tion, but  at  a  news  conference  at  Lahore, 
Pakistan,  on  Aug.  10  Secretary  of  State  Henry 
A.  Kissinger  said  that  if  the  deal  was  com- 
pleted, the  United  States  would  cut  off  eco- 
nomic and  military  aid  to  Pakistan. 

Mr.  Kissinger's  statement  was  In  line  with 
.a  law  requiring  the  United  States  to  cut  off 
aid  to  third  world  countries  acquiring  re- 
processing plants  without  adequate  safe- 
guards against  military  use.  Apparently  the 
United  States  Government  had  second 
thoughts  about  the  adequacy  of  the  Vienna 
agency's  capability  of  inspection  and  control 
in  Pakistan. 

Mr.  Kissinger,  at  a  news  conference  two 
days  later  at  DeauviUe,  France,  toned  his 
deslaratlou  down  somewhat,  calling  for 
friendly  talks  to  find  a  .solution. 

The  Pakistani  Prime  Minister,  Zulflkar  All 
Bhutto,  while  not  ruling  out  "continuing 
talks  with  our  American  friends,"  said  the 
deal  was  binding.  He  recalled  that  Pakistan, 
whose  Indian  neighbor  has  nuclear  weapons, 
had  formally  pledged  not  to  use  the  product 
of  the  reprocessing  plant  for  such  a  purpose. 

Fiance,  not  a  signer  of  the  treaty  against 
nuclear  proliferation,  considers  that  approval 
of  the  deal  by  the  Vienna  agency  constitutes 
sufficient  safeguard. 

The  Government  has  come  under  attac!:, 
notably  from  the  leftist  opposition,  for  con- 
tributing to  the  spread  of  nuclear  potential 
lor  pMvely  coniiiiereial  consideraiious. 

Exhibit  O 

(From  the  Washington  Post,  Aug.  30,  107C] 

Taiwan  Seen  Reprocessing  NucLE.^E  Fuei. 

(By  Edward  Schumacher) 

U.S.  Intelligence  reports  over  the  past  six 
months  Indicate  that  Taiwan  has  been 
secretly  reprocessing  spent  m'anivmi  fuel,  an 
operation  that  can  produce  atomic  weapons 
material,  according  to  officials  of  tvv-o  U.S. 
government  agencies. 

Officials  of  the  Arms  Control  and  Disarma- 
ment Agency  (ACDA)  and  the  Energy  Re- 
search and  Development  Admlnisti-atlon 
(ERDA)  who  have  had  access  to  the  closely 
held  reports  said  It  Is  unclear  how  long  Tai- 
wan has  been  engaged  In  the  secret  operation 
or  how  much  bomb  material  may  have  been 
produced.  However,  they  expressed  doubt 
that  Taiwan  has  amassed  enough  material 
to  make  an  atomic  bomb. 

The  United  States,  Taiwan's  major  supplier 
of  nxiclear  power  reactors  and  enriched 
uranium  fuel,  has  not  yet  formally  con- 
fronted Taiwanese  officials  with  the  reports 
of  secret  reprocessing  according  to  knowl- 
edgeable officials. 

The  United  States  is  said  to  be  fearful 
of  revealing  the  source  of  Its  intelligence 
partlc\ilarly  while  still  seeking  to  learn  the 
full  extent  of  the  secret  work. 

Confirmation  that  Taiwan  is  producing 
nuclear  weapons  material  would  place  the 
Ford  administration  in  an  agonizing  position, 
especially  during  the  pre-election  period. 

Strong  U.S.  sanctions,  including  termina- 
tion of  export  licenses  for  Taiwan's  ambiti- 
ous nuclear  power  program,  could  cause  serl- 
ouo  repercussions  in  Taiwan  and  among 
Republican  conservative  in  the  United  States. 

Failure  to  take  action  could  cause  major 
difficulties  with  mainland  China,  multiply 
the  niiclear  worries  of  Japan  and  of  less- 
developed  Asian  states,  and  accelerate  a 
worldwide  drift  toward  nuclear  proliferation. 

A  Taiwan  embassy  spokesman  denied  that 
Taiwan  is  doing  clandestine  work. 

Several  usually  knowledgeable  U.S.  ofTicials 
disclaimed  any  knowledge  of  the  reports  of 
secret  reprocessing,  pointing  out  that  Tai- 


wan has  openly  acknowledged  construction 
of  a  small  scale  "hot  cell"  reprocessing  plant 
under  international  safeguards. 

But  another  senior  official  confirmed  the 
existence  of  the  reports  of  secret  work,  and 
suggested  that  there  is  disagreement  within 
the  government  about  their  signlficsmce. 

ACDA  officials  said  they  have  been  stalling 
on  an  application  to  export  two  additional 
nuclear  power  plants  to  Taiwan,  a  move  they 
hope  will  be  taken  by  Taiwan  as  a  signal  to 
stop  secret  reprocessing.  The  export  applica- 
tion was  submitted  in  January. 

Fotu"  other  large  U.S.  nuclear  power  plants 
were  approved  for  export  In  1972  and  1974  as 
part  of  a  Taiwan  program  designed  to  pro- 
vide half  of  the  Islands  electricity  needs 
from  nuclear  sources  In  1985. 

The  select  gi'oup  of  U.S.  officials  aware  of 
the  secret  intelligence  reports  Is  concerned 
not  only  that  Taiwan  can  now  produce 
plutonlum,  the  nuclear  bomb  material,  but 
also  that  it  apparently  is  willing  to  jeopard- 
ize its  civil  nuclear  program  and  to  break 
international  safeguard  agreements  designed 
to  prevent  the  proliferation  of  nuclear 
weapons. 

All  of  Taiwan's  known  nuclear  reactors  are 
•subject  to  international  Inspection  by  the 
Vienna-based  International  Atomic  Energy 
Administration  (IAEA).  Secret  reprocessing 
of  the  spent  fuel  from  these  reactors  would 
violate  Taiwan's  agreements  with  the  IAEA. 
The  status  of  these  agreements  Is  politically 
tenuotLS  because  Taiwan  was  ousted  in  1971 
as  a  member  state  of  the  IAEA. 

There  is  a  theoretical  possibility  that 
Taiwan  could  have  purchased  spent  fuel 
from  another  nation  as  the  basis  for  its  re- 
processing, a  U.S.  official  pointed  out.  But 
there  is  no  evidence  that  such  a  transaction 
has  taken  place. 

A  reprocessing  plant  can  manufacture 
plutonlum  for  nuclear  weapons — or  for  use 
in  recycled  civilian  fuel — from  the  irradiated 
refuse  of  an  atomic  reactor.  Though  gener- 
ous with  technical  Information  and  training 
about  reprocessing  in  past  decades,  the 
United  States  has  come  increasingly  to  be- 
lieve that  reprocessing  plants  pose  a  grave 
danger  of  nuclear  weapon  proliferation. 

India  manufactured  the  plutonlum  for  Its 
1974  nixclear  explosion  in  its  own  reprocess- 
ing plant.  In  the  past  yeai-  the  United  States 
has  dissuaded  South  Korea  from  purchasing 
a  reprocessing  plant  from  France,  and  is  at- 
tempting to  stop  purchases  of  such  facilities 
by  Brazil  and  Pakistan.  A  provision  of  the 
recently  enacted  U.S.  foreign  military  aid  law 
cuts  off  U.S.  economic  and  militai*y  assist- 
ance to  any  country  Importing  a  reprocessing 
facility. 

In  1969  the  Nixon  administration  txu'ned 
down  a  request  from  Taiwan  to  purchase  a 
reprocessing  plant  from  the  United  States. 
This  precluded  Taiwan  from  importing 
major  U.S.  components  that  are  on  export 
control  lists.  However,  ERDA  officials  said 
Taiwan  did  piirchase  widely  available  parts, 
such  as  special  laboratory  glass,  which  are 
not  so  controlled. 

An  ERDA  spokesman  said  713  Taiwanese 
have  studied  nuclear  technology  in  U.S. 
government  laboratories  and  universities 
tinder  official  U.S.  sponsorship  as  a  result  of 
"atoms  for  peace"  and  successor  programs. 

Despite  the  U.S.  change  In  policy  about  re- 
processing, a  Taiwanese  nuclear  scientist, 
Chung  Woo,  was  trained  in  reprocessing  for 
a  full  year  ending  this  past  June  at  ERDA's 
Argonne  Laboratory  outside  Chicago,  the 
agency  said. 

Since  the  early  1970s,  Taiwan  has  been 
constructing  a  small-scale  "hot  cell"  reproc- 
essing facility  at  Its  Institute  for  Nuclear 
Energy  Reaction  with  pai-ts  obtained  from 
around  the  world. 

This  plant,  which  Is  reportedly  undergoing 
"cold"  test  runs  with  water,  has  been  visited 
by  IAEA  iiLspectors  on  the  understanding 
that  it  will  be  placed  under  international 
safeguards. 


Last  October  Taiwan  informed  the  United 
States  of  its  intention  to  reprocess  spent  fuel 
from  a  U.S. -supplied  Thor  research  reactor  in 
the  "hot  cell"  plant,  which  is  located  at  a 
campus-like  research  center  near  Liing  Tan 
about  75  miles  from  Taipei. 

Under  bilateral  nuclear  cooperation  agree- 
ments, the  United  Staes  must  give  permis- 
sion before  Amerlcan-suppUed  material  can 
be  involved  In  reprocessing.  I 

A  senior  State  Department  official  ^id  Tai- 
wan's request  is  still  under  consideration. 
"There's  no  final  turndown,  but  they  know 
we  don't  favor  reprocessing,"  he  said. 

American,  Eiuropean  and  Canadian  ex- 
perts said  that  one-haU  poxmd  to  a  pound  of 
Plutonium  per  year  could  be  produced  in  the 
hot  cell  plant  from  the  spent  fuel  of  a  large 
Canadian-supplied  research  reactor  on  the 
Island.  This  amount  is  far  short  of  the  18 
pounds  of  Plutonium  estimated  to  be  needed 
for  a  sophisticated  nuclear  device,  though 
enough  to  provide  Icnowledse  of  p'utonUim 
handling  and  explOoive  fabrication. 

Taiwan  has  built  an  independent  nuclear 
system  around  the  Canadian  reactor  and  its 
hot  cell  reprocessing  plant  which  would  m.ike 
possible  the  creation  of  a  small  plvitouluni 
stockpile  available  for  bomb  uses  without 
violation  of  present  international  safeguard 
standards.  i 

The  supply  .system  becins  with  natural 
m-anium  Imported^om  South  Africa  which 
does  not  list  Its  imports  with  the  IAEA. 

In  1973  Taiwan  constructed  its  own  plant 
to  fabricate  tlie  Imported  uafnal  unuiium 
into  fuel  rods  suitable  for  use  in  the  Cana- 
dian reactor. 

This  nlant  is  listed  with  ERDA  as  having 
the  capacity  of  fabricating  25  lo  30  tons 
of  uranium  per  year — twice  the  normal  fuel 
rate  for  the  Canadian  reactor. 

Canadian  experts  said  that  plutonlum 
production  could  be  maximized  by  running 
fuel  rods  through  the  reactor  at  a  higher 
than  normal  rate. 

The  Canadian  reactor  is  a  lai'ge  40-mega- 
watt  "NRX"  research  reactor  similar  to  the 
one  used  by  India  to  produce  the  material 
for  its  1974  atomic  explosion. 

Taiwan  ptirchased  the  reactor  in  1969  for 
$35  mUUon.  Taiwan  also  purchased  19.5  tons 
of  Canadian  "heavy  water"  for  operation  of 
the  reactor,  but  its  supply  of  this  necesisary 
chemical  Is  running  low.  U.S.  officials  aaid. 

Taiwan  does  not  need  outside  approval  to 
reprocess  the  spent  fuel  from  the  Canadian 
reactor  to  obtain  plutonlum.  Canada  lias  iio 
agreement  requiring  its  permission. 

Canada  broke  diplomatic  relations  with 
Taiwan  hi  1970.  further  diminishing  its  au- 
thority over  and  Interest  in  the  uses  of  Us 
reactor. 

The  fuel  rod  fabrication  plant.  Canadian 
reactor  and  hot  cell  reprocessing  facility  are 
listed  with  the  IAEA  under  safeguard  ar- 
rangements designed  to  account  for  all  nu- 
clear activity  to  prevent  the  clandestine  de- 
velopment of  nuclear  weapons  by  nations 
which  do  not  have  them. 

The  safeguards  in  Taiwan  include  tam- 
per-proof cameras,  sealed  fuel  stockpile.-, 
mechanical  accounting  devices  and  L\EA  in- 
spections about  four  times  a  year. 

The  safeguards,  however,  do  not  prohibit 
reprocessing  or  the  building  of  a  plutonlum 
stockpile.  With  a  supply  of  pltitonium.  Tai- 
wan would  be  only  a  few  steps  away  from  a 
usable  weapon,  U.S.  officials  said. 

Sources  familiar  with  the  U.S.  intelligenoe 
reports  of  secret  reprocessing  on  Taiwan  said 
these  did  not  emanate  from  the  known  hot 
cell  pilot  plant,  which  is  not  yet  in  opera- 
tion. One  souce  said  dlffei-ent  stages  of  the 
secret  reprocessing  work  apparently  are  beir.g 
done  in  different  places. 

Taiwan  is  believed  to  be  doing  research  on 
development  of  offensive  missiles  capable  of 
delivering  a  nuclear  weapon.  Taiwan  already 
possesses  U.S.  jet  aircraft  capable  of  making 
a  bombing  run  across  the  Taiwan  straits  to 
mainland  China. 
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China  has  exploded  at  least  18  nuclear  de- 
vices. Including  thermonuclear  (H-bomb) 
weapons  since  breaking  Into  the  ranks  of 
atomic-armed  states  in  1964. 

Chinese  officials  have  recently  said  that 
Taiwan  will  have  to  be  liberated  by  force. 
But  It  Is  considered  unlikely  that  China 
•.vould  use  atomic  weapons  against  an  island 
U  considers  its  own  and  expects  to  control 
some  day. 

Taiwan  has  signed  and  ratified  the  Nuclear 
Non-Proliferation  Treaty  foreswearing  the 
cievelopment  of  atomic  weapons. 

Premier  Chiang  Ching-quo'a  Nationalist 
Chinese  government  Is  believed  to  be  di- 
vided between  a  large  faction  favoring  con- 
contratlons  on  economic  development  and  a 
small  but  powerful  hawkish  element  which 
l:i.sists  that  Taiwan  develop  a  nuclear  deter- 
rent as  a  last  resort  against  an  attack  by 
China.  The  hawks  argue  that  the  U.S.  com- 
mitment to  defend  Taiwan  is  weakening. 

ExHiBrr  P 

(Prom  the  New  York  Times  Aug.  25,  1976] 

Europe's   Nuclear  Turn 

West  Europe's  lack  of  fossU  fuel  sources 
nnd  Its  heavy  dependence  on  Mideast  oil  led 
most  countries  there  to  step  up  plans  for 
nuclear  energy  expansion  even  more  than 
the  United  States  in  the  wake  of  the  1973-74 
embargo  and  five-fold  oil  price  increase.  But 
economic  factors  and  public  concern  over 
.-afety,  the  environment  and  weapons  pro- 
liferation now  have  led  to  a  slowdown  similar 
to  that  in  the  United  States. 

The  Paris-based  Organization  for  Economic 
Cooperation  and  Development  has  revised 
downward  by  about  20  percent  its  estimates 
for  1985  nuclear  energy  output  In  Its  23 
member  nations,  a  level  lower  than  that 
predicted  before  the  oil  embargo. 

Mass  demonstrations,  scientific  debate,  re- 
duced energy  demand,  lack  of  capital  and 
difficulty  in  securing  sites  are  even  bringing 
a  re-evaluation  of  the  much-touted  French 
lead  in  fast-breeder  technology,  the  pluto- 
nlum-fueled  reactor  once  seen  as  Europe's 
chosen  Instrument  to  capture  American- 
dominated  export  markets,  starting  in  the 
1990's.  A  new  French-West  German  joint 
development  pact  for  the  plutonium  breeder 
with  an  eye  on  third-country  markets  Is 
being  described  by  some  Common  Market 
experts  as  "another  Concorde" — the  British- 
French  supersonic  passenger  plane  that,  after 
vast  subsidies  and  delays  still  faces  a  highly 
uncertain  commercial  future. 

MASSIVE    protests 

Thousands  of  demonstrators  from  France 
and  neighboring  countries  clashed  with 
police  near  Lyons  last  month  while  pro- 
testing the  construction  site  chosen  for 
France's  Super-Phoenlx,  planned  as  the 
world's  first  large  commercial  fast  breeder. 
Britain  has  ordered  a  five-month  rcstudy 
of  Its  breeder  plans  and  the  staggering  prob- 
lems that  would  be  posed  by  the  worldwide 
spread  of  plutonium,  one  of  the  most  poison- 
ous— ajid  explosive — substances  known  to 
man. 

What  concerns  scientists  and  other  nu- 
clear experts  most  is  the  double  nature  of 
plutoniiun.  a  nuclear  reactor  waste  that  does 
not  exist  in  nature.  It  can  be  re-used  not 
only  as  a  civilian  reactor  fuel,  but  as  little 
as  10  to  20  lbs.  can  be  made  relatively  easily 
into  a  Hiroshima-sized  atom  bomb.  In  con- 
tiast,  the  2  to  4  percent  enriched  uranium 
xised  in  the  American-designed  light  water 
reactor  cannot  be  exploded. 

■UNACCEPTABLE    RISK 

Sir  Brian  Flowers,  chairman  of  Britain's 
Royal  Commission  on  Environmental  Pollu- 
tion and  one  of  Europe's  leading  scientists, 
recently  warned  his  countrymen  that  the 
fast  breeder  was  'a  billion-pound  step  down 
a  technological  path  which  may  later  prove 
unacceptable  or  even  catastrophic." 

The  West  German  and  French  governments 


are  still  officially  committed  to  the  pluto- 
nium route.  But,  during  the  past  year,  their 
approval  of  sales  to  Brazil  and  Pakistan  of 
reprocessing  plants  that  separate  plutonium 
explosive  from  spent  reactor  fuel  rods  has 
aroused  growing  concern  about  nuclear  pro- 
liferation In  the  United  States  Congress  and. 
belatedly.  In  the  Ford  Administration. 

With  public  concern  now  growing  in  West 
Europe,  chances  are  Improved  for  American 
efforts  to  win  supplier  agreement  on  embargo 
of  plutonium  reprocessing  plants.  That  would 
help  pin  down  the  agreement  of  third  world 
countries,  such  as  Iran  and  Pakistan,  to 
ship  their  spent  fuel  rods  back  to  supplier 
countries  in  exchange  for  safe  uranium  fuel, 
rather  than  to  engage  in  dangerous  pluto- 
nium extraction  at  home. 


IS 


CONCLUSION  OP  MORNING 

BUSINESS 

Mr.    MANSFIELD.   Mr.   President 
there  further  morning  business? 

The  PRESIDING  OFFICER.  The  time 
for  morning  business  has  now  expired. 
Morning  business  is  closed. 


WILD  AND  SCENIC  RIVERS  ACT 
AMENDMENT 

Mr.  MANSFIELD.  Now,  Mr.  President, 
before  I  ask  the  Chair  to  honor  the  agree- 
ment made  by  the  Senate  to  lay  down 
Calendar  No.  1100,  H.R.  13372,  I  want  to 
repeat  what  I  said  before,  and  add  a 
httle  to  it. 

The  leadership  will  endeavor  to  get  an 
agreement  to  vote  at  4  o'clock  or  no  later 
than  4  o'clock  on  the  New  River  bill— if 
the  debate  is  not  too  extended — with  the 
proviso  that  prior  to  the  vote,  some  time 
prior  to  the  vote,  one-half  hour  be  ac- 
corded to  the  distinguished  senior  Sena- 
tor from  Virginia  (Mr.  Harry  F.  Byrd, 
Jr.). 

If  the  debate  does  not  take  too  long  it 
would  then  be  the  intention  of  the  lead- 
ership to  proceed  even  before  4  o'clock  to 
the  message  from  the  House  relative  to 
the  antitrust  bill. 

Mr.  ALLEN.  I  thank  the  distinguished 
majority  leader. 

Mr.  MANSFIELD.  I  think  that  should 
be  made- clear. 

Mr.  HELMS.  Mr.  President,  will  the 
Senator  yield? 

Mr.  MANSFIELD.  I  yield. 

Mr.  HELMS.  The  Senator  is  proposing 
to  attempt  to  set  the  vote  at  no  later  than 
4  o'clock  to  accommodate  Senators  who 
are  unavoidably  detained;  is  that  cor- 
rect? 

Mr.  MANSFIELD.  Yes. 

Mr.  HELMS.  May  I  say  to  the  Senator 
again,  as  I  have  said  earlier,  the  pro- 
ponents of  the  bill  are  perfectly  prepared 
to  enter  into  whatever  time  limitation  is 
available,  and  the  shorter  the  better. 

Mr.  MANSFIELD.  The  Senator  has 
made  that  plain  to  the  leadership  time 
and  time  and  time  again.  The  leadership 
is  appreciative.  But  there  are  other  Sen- 
ators who  have  to  be  convenienced,  but 
we  will  try. 

Mr.  HELMS.  I  thank  the  distinguished 
majority  leader. 

Mr.  FANNIN.  Mr.  President,  will  the 
Senator  from  Montana  yield? 

Mr.  MANSFIELD.  Yes. 

Mr.  FANNIN.  The  Senator  from 
Arizona  does  not  want  to  delay,  but  it  is 
the  understanding  of  the  Senator  from 


Arizona  that  we  will  await  the  arrival  of 
the  Senator  from  Virginia  (Mr.  William 
L.  Scott)  before  entering  into  a  time 
agreement? 

Mr.  MANSFIELD.  That  is  the  reason 
why  it  has  not  been  made  before. 

Mr.  FANNIN.  I  thank  the  distinguished 
Senator. 

(Later  the  following  proceeding  oc- 
curred:) 

VNANIMOUS-CONSENT    AGREEMENT 

Mr.  MANSFIELD.  Mr.  President,  I  atk 
unanimous  consent  that  at  the  hour  of 
2  p.m.  the  Senator  from  Virginia  (Mr. 
Harry  F.  Byrd,  Jr.)  be  recognized  for 
not  to  exceed  one-half  hour;  that  at  the 
conclusion  of  that  period  of  time  the 
Senator  from  Virginia  (Mr.  William  L. 
Scott)  be  recognized  for  the  purpose  of 
offering  an  amendment  to  the  bill,  and 
that  the  time  allotted  to  the  Senator 
from  Virginia  (Mr.  William  L.  Scott" 
be  not  to  exceed  1  hour. 

The  PRESIDING  OFFICER.  Is  there 
objection? 

Mr.  WILLIAM  L.  SCOTT.  Mr.  Presi- 
dent, reserving  the  right  to  object,  and  I 
shall  not  object,  1  hour  equally  divided 
between  the  proponents  of  the  amend- 
ment and  the  opponents. 

Mr.  MANSFIELD.  Yes,  under  the  usual 
procedure.  And  then  at  the  conclusion  of 
that  hour,  or  that  part  of  it  which  i<: 
used,  that  there  be  a  rollcall  vote  on  the 
Scott  amendment. 

Mr.  WILLIAM  L.  SCOTT.  Yes. 

Mr.  MANSFIELD.  To  be  followed  ther 
by  a  vote  on  passage. 

Mr.  WILLIAM  L.  SCOTT.  If  the  Sen- 
ator will  present  it  somewhat  differentl-,- 
with  the  final  vote  not  later  than  4  p.m. 
It  might  be  that  we  would  want  to  go 
back  for  a  few  minutes  on  the  general 
bill  in  the  event  my  amendment  is 
rejected. 

Mr.  MANSFIELD.  Fair  enough.  I  make 
the  request  on  that  basis. 

The  PRESIDING  OFFICER.  And  rule 
XII  was  waived? 

Mr.  MANSFIELD.  That  is  correct. 

The  PRESIDING  OFFICER.  Without 
objeciton,  it  is  so  ordered. 

ORDER    FOR    RECOCNITION    OF    SENATOR    ALLEN 
TODAY 

Mr.  MANSFIELD.  Mr.  President,  I  ask 
unanimous  consent  that  upon  the  dis- 
position of  the  pending  business,  the  dis- 
tinguished Senator  from  Alabama  (Mr. 
Allen)   be  recognized. 

The  PRESIDING  OFFICER.  Is  there 
objection? 

Mr.  ALLEN.  At  what  time? 
Mr.  MANSFIELD.  As  soon  as  the  vote 
is  over. 

Mr.  ALLEN.  Upon  the  disposition  of 
the  New  River  bill? 

Mr.  MANSFIELD.  That  is  correct. 

Mr.  ALLEN.  I  thank  the  Senator. 

Mr.  MANSFIELD.  Now.  Mr.  President, 
I  ask  unanimous  consent  that,  in  accord- 
ance with  the  previous  order,  the  Senate 
turn  to  the  consideration  of  Calendar  No. 
1100, H.R.  13372. 

The  PRESIDING  OFFICER.  The  clerk 
will  state  the  bill  by  title. 

The  assistant  legislative  clerk  read  as 
follows : 

A  bill  (H.R.  13372)  to  amend  the  Wild  and 
Scenic  Rivera  Act  (82  Stat.  906;  16  U.S.C. 
1271 ) ,  and  for  other  purposes. 
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The  Senate  proceeded  to  consider  the 
bill. 

Mr.  HASKELL.  Mr.  President,  so  that 
I  may  consult  with  one  of  my  colleagues, 
I  suggest  the  absence  of  a  quorum. 

The  PRESIDING  OFFICER.  The  clerk 
vvill  call  the  roU. 

The  second  assistant  legislative  clerk 
proceeded  to  call  the  roll. 

Mr.  HASKELL.  Mr.  President.  I  a.sk 
unanimous  consent  that  the  order  for  the 
quorum  call  be  rescinded. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

Mr.  HASKELL.  Mr.  President.  I  ri.se  in 
support  of  the  enactment  of  H.R.  13372. 
The  purpose  of  this  legislation  is  to  in- 
sure protection  of  a  26.5-mile  segment  of 
the  New  River  located  in  North  Carolina. 
The  New  River  which  flows  through 
North  Carolina,  Virginia,  and  West  Vir- 
ginia is  a  unique  and  valuable  resource.  It 
is  considered  by  geologists  to  be  100  mil- 
lion years  old  and,  as  such,  the  oldest 
river  in  North  Am?rica  and  perhcps  the 
second  oldest  in  the  world. 

The  North  Carolina  Legislature  and 
Secretaiy  of  the  Interior  have  already 
decided  that  this  segment  merits  inclu- 
sion in  the  National  Wild  and  Scenic 
Rivers  System.  Favorable  action  on  this 
measure  would  statutorily  affirm  the  ac- 
tion taken  by  the  Secretaiy  in  April  when 
he  designated  this  segment  of  river  as  a 
State-administered  component  of  the 
National  Wild  and  Scenic  River  System. 
Protection  of  the  New  River  was  a  hotly 
contested  issue  during  the  last  session  of 
Congress.  At  that  time,  the  Senate  over- 
whelmingly passed  legislation  which 
would  have  designated  a  70-mile  segment 
of  the  New  River  m  North  Carolina  and 
Virginia  for  study  to  determine  its  poten- 
tial as  a  component  of  the  Wild  and 
Scenic  Rivers  Sy.stem.  Companion  legis- 
lation was  reported  favorably  from  the 
House  Interior  Committea  but  the  bill 
was  denied  a  rule  by  the  House  Rules 
Committee.  The  bill  then  had  to  be  taken 
to  the  House  floor  under  a  procedure 
which  required  a  two-thirds  vote.  The 
vote  was  196  to  181  in  favor,  but  it  fell 
short  of  the  necessary  two-thirds. 

Our  situation  today  is  somewhat  dif- 
ferent and  I  think  considerably  stronger. 
The  North  Carolina  State  Legislature 
has  imanimously  approved  legislation 
designating  this  26.5-mil6  segment  as  a 
wild  and  scenic  river  under  State  law  to 
be  administered  by  the  State.  On  April 
13,  1976.  the  Secretary  of  the  Interior 
designated  this  river  segment  as  a  com- 
ponent of  the  National  Wild  and  Scenic 
Rivers  System,  still  to  be  administered 
by  the  State  pursuant  to  the  1968  Wild 
and  Scenic  Rivers  Act.  On  August  10, 
1976,  the  House  passed  this  identical  leg- 
islation to  that  which  we  are  considering 
today  by  a  vote  of  311  to  73.  The  Senate 
can  now  act  with  confidence  that  if  we 
approve  tliis  legislation,  we  will  in  fact 
be  enacting  a  law— a  law  that  will  pro- 
tect this  river  segment  from  impound- 
mtnt  and  inundation. 

But  if  the  State  of  North  Carolina  and 
the  Secretary  of  the  Interior  have  al- 
^c:idy  acted  to  preserve  this  portion  of 
the  New  River,  why  is  it  necessai-y  for 
Congress  to  act?  In  June,  1974.  the  FPC 
issued  a  license  to  become  effective  on 


January  2,  1975.  to  Appalachian  Power 
Co.  to  proceed  with  the  Blue  Ridge  proj- 
ect, a  proposal  to  build  a  hydroelectric 
pump  storage  project  on  the  New  River 
in  Virginia.  The  legality  of  the  license 
has  been  upheld  by  the  Court  of  Appeals 
of  the  District  of  Columbia  and  the  case 
is  now  being  appealed  to  the  Supreme 
Court. 

On  April  13.  1976,  when  Secretary 
Kleppe  designated  this  26.5 -mile  segment 
of  the  New  River  as  a  State-adminis- 
tered component  of  the  Wild  and  Scenic 
Rivers  System  he  stated  that  such  desig- 
nation would  not  take  precedence  over 
the  conflicting  license  for  the  Blue  Ridge 
project.  Therefore,  action  on  the  part  of 
Congre;;s  is  necessary  to  protect  this  river 
segment  and  prevent  many  years  of  liti- 
gation which  no  one  wants.  While  the 
legislation  docs  not  revoke  the  FPC  li- 
cense for  the  Blue  Ridge  project,  it  in- 
sures that  no  impoundment  will  inundate 
or  otherwise  destroy  this  particular  por- 
tion of  the  river. 

There  was  considerable  controversy 
laf:t  Congress  as  to  whether  or  not  this 
river  qualified  for  inclusion  in  the  Wild 
and  Scenic  Rivers  System.  I  feel  that  this 
issue  has  now  been  more  than  ade- 
quately resolved.  The  New  River,  and 
particularly  this  26.5-mile  segment,  has 
teen  thoroughly  studied  by  the  State  of 
North  Carolina  and  Department  of  the 
Interior  in  an  effort  to  assess  its  natural, 
historic,  and  recreational  qualities.  On 
the  basis  of  this  careful  study  and  in  ac- 
cordance v.ith  nrocedures  established  by 
the  Wild  and  Scenic  Rivers  Act  of  1968. 
the  Secretary  found  that  this  portion  of 
the  Nev.-  River  meets  all  the  qualifica- 
tions of  a  wild  and  scenic  river  and 
agreed  to  include  it  in  the  Wild  and 
Scenic  River  System. 

Tiiis  26.5  mile-segment  of  river  is  an 
excellent  biological  resource.  A  number 
of  botanists  have  declared  it  to  be  a  truly 
unique  area  in  terms  of  the  variety  of 
flora.  Tlie  same  glaciers  that  changed 
the  course  of  the  prehistoric  Teays  River 
but  stopped  short  of  the  New  River  are 
given  credit  for  producing  the  unique 
combination  of  northern  and  southern 
vegetation  in  the  area — the  theory  being 
that  the  area  was  close  enough  to  the 
glaciers  to  maintain  the  northern  ever- 
greens and  pines  and  yet  far  enough 
away  to  retain  the  flowerir^g  bushes  and 
trees  of  the  South. 

The  topography  of  the  26.5-mile  seg- 
ment, ranging  from  a  broad  floor  plain 
to    narrow    valleys    witli    a   subsequent 
change  in  sites  from  wet  to  dry,  insures 
a  truly  diversified  vegetation.  Approxi- 
mately 60  percent  of  the  segment's  banks 
is  in  forest  cover;  the  rest  is  primarily 
cleared  lands  devoted  to  pasture  or  crops. 
Tlie  New  River  supports  a  sienificant 
fishery,  with  some  68  species  of  fish  hav- 
ing been  identifled.  Eleven  of  these  spe- 
cies  are   thought  to  be  rare  and  en- 
dangered. The  North  Carolina  Depart- 
ment of  Natural  and  Economic  Resources 
has  stated  that  the  reach  of  the  New 
River  in  Ashe  and  Alleghany  Coimties. 
N.C.,   to   be   designated   by   S.    158.   as 
amended,  is  the  largest  and  highest  qual- 
ity smallmouth  and  rock  bass  riverine 
habitat  in  the  State. 
In  prehistoric  and  historic  times,  the 


New  River  served  as  a  major  migration 
route;  today  this  segment  of  the  river 
is  rich  in  archeological  and  historical  re- 
sources. There  have  been  four  prelimi- 
nary recomiaissance  archeological  sur- 
veys made  of  the  New  River  since  1964. 
Eighteen  sites  in  Ashe  and  Alleghany 
Counties  have  already  been  identified,  al- 
though the  surveys  were  not  extensive 
and  were  accomplished  within  a  limited 
time  Iv^me.  A  variety  of  cultm-es  and 
time  periods  are  represented  at  these 
sites.  They  indicate  that  several  different 
types  of  habitats  were  used  by  prehis- 
toric Indians.  In  addition,  this  drainage 
was  an  important  center  in  early  his- 
toric times  and  the  remains  of  several 
structm-es  and  farmsteads  have  been 
identified. 

A  variety  of  recreation  uses  cuireutly 
take  place  along  the  river.  The  relatively 
light  amoimt  of  development  on  the  river 
banks  has  meant  that  the  water  quality 
of  the  stream  has  been  little  affected  by 
man.  and  is  well  suited  for  recreation  use. 
Assistant  Secretary  of  the  Interior, 
Nathaniel  Reed,  in  testimony  before  the 
committee,  identified  the  unique  recre- 
ational opportunities  which  would  be 
l^ermitted  by  designation  of  the  ri\er  a,i 
a  wild  and  scenic  river: 

The  State  of  North  Carolina  ha.5  adopted 
a  management  plan  which  contemplates  the 
development  of  four  recreation  activity  nce:is 
m  thi.s  26.5  mile  segment.  These  centers 
would  total  approxlmatelv  400  acre.<;  and 
would  ofter  hikmg  and  horseback  r.dlnp 
trail?;,  campsites,  picnic  tables,  shelter  areas 
nnd  sanitary  facilities.  Annual  public  us  >  is 
projected  to  include  50,000  visitors. 

Mr.  President,  some  construction  union 
spokesmen  have  expressed  opposition  to 
the  bill  and  support  for  the  Blue  Ridse 
project  because  of  the  potential  con- 
struction jobs  involved.  Proponents  of 
the  power  project  claim  that  it  would 
create  as  many  as  1.500  jobs.  However 
these  new  jobs  would  be  available  onlv 
during  Uie  5  to  9  years  of  construction 
and  many  of  them  would  be  temporary 
and  seasonal.  Once  the  project  is  com- 
pleted few  permanent  jobs  would  b- 
available  because  of  the  automated  na- 
ture of  the  project. 

On  the  other  hand,  .some  3,000  lo(  ;»1 
people  would  be  displaced  by  the  project 
and  an  estimated  600  permanent  farm 
and  farm  related  jobs  lost.  Additionally 
some  40,000  acres  of  land— appropriately 
29,000  of  which  are  imder  cultivation  or 
in  pasture— would  be  lost  fore^'er.  This 
will  mean  a  permanent  loss  of  agricul- 
ture production  and  of  permanent  fann 
jobs.  We  should  realize  that  these  lands 
camiot  be  replaced.  In  these  mountain- 
ous counties,  very  little  land  is  well  suited 
for  agriculture,  and  the  valley  bottom 
lands  to  be  flooded  here  are  in  short 
supply.  The  real  job  impact  is  on  these 
farming  people. 

I  think  it  is  also  important  to  note 
that  if  AEP  does  not  construct  the  Blue 
Ridge  project  as  presently  contemplated, 
they  have  the  alternative  of  buildinp 
other  generating  facilities.  Other  pumped 
storage  projects— and  even  the  FPC  rec- 
ognizes that  there  are  several  alternative 
sites  in  the  general  vicinity — will  create 
construction  jobs,  too.  A  coal-fired  base 
load  which  has  also  been  mentioned  as 
an  alternative  to  the  Blue  Ridge  would 
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create  not  only  temporary  construction 
jobs  but  also  many  permanent  jobs  in 
the  coal  industry. 

Mr.  President,  this  bill  is  not  an  anti- 
jobs  proposal.  If  anything  it  preserves 
the  jobs  of  some  600  farming  people — 
many  of  whom  have  lived  in  this  river 
valley  all  their  lives.  I  urge  my  colleagues 
to  join  with  me  in  supporting  this  legis- 
lation. 

It  gives  me  a  very  considerable  pleasure 
to  support  H.R.  13372  which,  incidentally, 
is  the  same  as  S.  158. 

This  particular  piece  of  legislation 
passed  the  Senate  2  years  ago,  if  my 
memory  serves  me  correctly,  with  an 
overwhehning  vote.  Very  recently,  the 
House  of  Representatives  passed  the  bill 
that  is  before  us  by  a  vote  of  in  excess  of 
3  to  1.  The  legislature  and  Gov- 
ernor of  North  Carolina  has  decided 
that  this  26.5-mile  segment  of  the  New 
River  that  we  are  discussing  merits  in- 
clusion in  the  National  Wild  and  Scenic 
Rivers  System  and  has  petitioned  the 
Secretary  of  the  Interior  to  that  effect. 
The  Secretary  of  the  Interior  of  the 
United  States.  Mr.  Kleppe.  has  decided 
the  same  thing  and  has  officially  desig- 
nated the  river  segment  as  a  wild  and 
scenic  river. 

Certain  elements  of  organized  labor 
apparently  have  opposed  this  piece  of 
legislation.  However,  I  should  point  out 
that  the  AFL-CIO  in  North  Carolina  is 
in  favor  of  the  legislation.  I  should  point 
out  that  the  United  Mine  Workers  of 
America  and  the  Amalgamated  Meat 
Cutters  and  Butcher  Workmen  of  North 
American  are  in  favor  of  this  legislation, 
and  I  am  very  pleased,  indeed,  to  an- 
nounce that  on  August  19.  1976,  Mr. 
George  Meany  sent  a  letter  to  the  Na- 
tional Committee  for  the  New  River  in 
which  he  personally  withdrew  the  AFL- 
CIO  opposition  to  the  bill. 

I  ask  unanimous  consent  that  this  let- 
ter be  printed  at  this  point  in  the  Record. 

There  being  no  objection,  the  letter 
was  ordered  to  be  printed  in  the  Record, 
as  follows: 

AFL-CIO, 
Washington.  DC  ,  August  19.  1976. 
Mr.  Joe  C.  Matthews. 
NatioTial  Committee  for  the  New  River, 
Winston  Salem,  N.C. 

Deab  Mr.  Matthews:  I  have  your  telegram 
of  July  30th  with  reference  to  the  New  River 
Project  and  very  much  appreciate  your 
taking  the  time  to  express  your  views  on  tliis 
matter  and  an  deeply  appreciate  of  the 
motives  which  Inspired  it. 

As  you  undoubtedly  know  by  now,  the 
House  passed  the  legislation  to  save  the  New 
River  and  there  are  indications  that  it  will 
pass  in  the  Senate. 

The  special  nature  of  the  New  River  and 
the  questionable  need  for.  and  utility  of.  the 
proposed  dam  make  our  past  support  for  con- 
struction of  this  dam  open  to  tlie  serious 
questions  which  you  and  many  others  have 
raised.  I  think  our  support  for  it  has  to  be 
seen  against  the  background  of  the  Nation's 
need  for  new  energy  sources  and  the  broad 
.scale  efforts  ot  some  environmental  groups 
to  thwart  every  power  project  of  w-hatever 
type.  The  combination  of  those  tivo  factors 
has  led  the  APL-CIO  and  a  number  of  other 
organizations  to  support  the  development  of 
liew  energy  sources  and  to  defend  the  estab- 
lished procedures  for  dealing  with  challenges 
t(^  this  tjrpe  of  project. 

In  this  particular  instance,  it  was  otir  feel- 
ing that  the  14  years  which  has  pas.'sed  since 


the  first  application  to  the  Federal  Power 
Ck>Runlsslon  for  the  permit  or  license  to 
build  the  Blue  Ridge  project  should  have  pro- 
vided ample  opportunity  for  the  most  thor- 
ough analysis  of  all  of  these  questions  and 
that,  at  some  point,  it  is  neces.sary  to  caU  a 
halt  to  the  considerations  of  these  issues,  to 
make  the  decision,  and  to  get  on  with  these 
projects.  Surely  you  know  the  history  of  the 
efforts  to  develop  the  Alaska  Pipe  Line  and 
the  more  than  seven-year  delay  in  the  devel- 
opment of  that  project  brought  about  largely 
by  the  efforts  of  environmentalists  to  block 
construction,  with  the  resultant  doubling  or 
tripling  of  the  cost  to  the  Nation  of  that  proj- 
ect. For  that  reason,  we  have  supported,  and 
continue  to  strongly  support  the  concept  of 
having  one  all-inclusive  examination  of  all 
the  Issues  raised  by  the  planned  construc- 
tion of  dams  and  power  plants,  etc.,  with  a 
sufficient  period  for  adequate  court  review, 
but  an  end-point  to  the  process  so  that  these 
matters  will  not  be  unnecessarily  dragged  out 
tlirough  a  variety  of  forums  by  any  special 
interest  groups,  whether  they  are  for  or 
?galn.=t  the  construction  of  the  particular 
project. 

In  the  case  of  the  New  River  Project,  we 
have  followed  a  line  of  conduct  which  logi- 
cally follows  from  these  considerations.  It 
was  not  a  capricious  decision  and  It  was  not 
dictated  solely  by  the  construction  Jobs  in- 
volved, as  some  critics  have  alleged.  The 
self-evident  power  needs  of  the  nation  and 
the  long-term  benefits  to  the  economy  that 
would  result  were  our  prime  consideration. 

It  Is  now  obvious  to  me  that  there  were 
other  factors  and  developments  that  we  did 
not  fully  explore  before  testifying  this  year. 
The  real  Impact  of  the  dam  on  the  people 
who  live  in  the  valley  and  the  destruction  of 
the  natural  beauty  of  the  area,  were  really 
only  brought  home  to  me  very  forcefully 
during  the  past  few  weeks  by  strong  repre- 
sentations made  by  some  of  our  trade  union- 
ists In  North  Carolina,  by  letters  such  as 
yours,  and  by  representations  made  by  a 
group  of  residents  and  others  who  visited  in 
our  office  In  Washington. 

I  am  sure  you  will  understand  that  In  say- 
ing that,  I  am  not  trying  to  avoid  responsi- 
bility for  the  posltion.s  which  we  took,  but 
rather  only  to  explain  them. 
Sincerely, 

George  Meany. 

President. 

Mr.  HASKELL.  I  have  personally 
visited  the  New  River.  Mr.  President,  and 
have  actually  walked  along  segments  of 
it.  Geologically  it  is  unique.  It  thorough- 
ly deserves  the  overwhelming  support 
that  has  been  given  it — support  from  the 
House  of  Representatives  this  Congress, 
the  Senate  last  Congress,  from  the  Leg- 
islature of  the  State  of  North  Carolina, 
from  the  Secretary  of  the  Interior,  and 
from  the  elements  of  organized  labor  I 
have  mentioned. 

So,  Mr.  President,  it  is  my  hope  that 
this  bm  will  become  law  and  that  this 
river  will  be  preserved  for  the  grand- 
children and  great  grandchildren  of  the 
people  now  living. 

With  that,  Mr.  President,  I  yield  the 
floor  to  anybody  who  desires  it. 

Mr.  FANNIN.  Mr.  President,  it  has  not 
been  3  full  years  since  this  country  was 
under  the  specter  of  the  Arab  oil  em- 
bargo. This  embargo  has  shown  us  how 
dependent  we  are  on  foreign  sources  for 
most  of  our  energy,  indeed,  since  the  em- 
bargo was  lifted  we  have  become  even 
more  dependent  on  these  foreign  sources. 

Much  of  our  domestic  enei-gy  produc- 
tion has  been  curtailed  by  our  own  limi- 
tations, whether  environmental  or  other- 
wise, placed  on  those  companies  engaged 


in  producing  this  vital  commodity.  We 
have  locked  up  our  resources,  preventing 
ourselves  from  using  them,  while  our  de- 
pendence upon  foreign  sources  of  energy- 
grows  from  day  to  day.  To  a  disinterested 
observer  from  another  planet  we  would 
look  much  like  the  lemming  rushing 
headlong  to  the  sea. 

The  bill  we  have  before  us,  Mr.  Presi- 
dent, is  calculated  to  stop  a  power  proj- 
ect that  would  help  us  move  toward  en- 
ergy self-sufficiency.  The  only  real 
achievement  of  this  bill  would  be  to  block 
one  of  the  best  remaining  hydroelectric 
damsites  in  the  Eastern  United  States. 
Our  Nation  is  in  need  of  this  source  of 
energy. 

Enactment  of  this  legislation  will  cause 
the  loss  of  1.800  megawatts  of  electrical 
generation  capacity.  This  energy  would 
be  inexpensive,  nonpolluting,  hydroelec- 
tric power.  This  power  would  be  used  to 
meet  the  peak  power  demands  of  the  en- 
tire East-Central  United  States  througli 
the  97  interconnections  of  the  American 
Electric  Power  Co.'s  system. 

The  Federal  Power  Commission  four.d 
that— 

The  need  for  Blue  Ridge  power  has  been 
abundantly  displayed  in  the  record.  .  .  .  .'i  re- 
view of  the  evidence  in  the  record  makes 
clear  that  all  of  the  power  that  Blue  Rldce 
can  produce  will  fall  short  of  meeting  the 
peaking  demands  of  the  AEP  system  in  the 
er.rly  1980's.  .  .  .  This  power  Is  essential  to 
insure  the  reliability  of  the  system. 

Peaking  power  has  been  criticized  as 
being  a  net  consumer  of  electricity.  Op- 
ponents point  to  the  fact  that  it  takes 
kilowatts  of  electricity  to  pump  uphill  the 
water  to  generate  3  kilowatts  of  peak 
power.  But  engineering  projections  show 
that  the  American  Electric  Power  system 
will  consume  less  coal  with  the  Blue 
Ridge  project  in  line  than  it  othei-wise 
would,  and  the  1,800  megawatts  of  peak- 
ing power  will  be  available  to  meet  peal: 
daytime  needs.  Part  of  the  seeming 
anomaly  is  due  tc  the  efficiency  of  the 
Appalachian  Power  generating  plants 
and  part  to  tlie  energy  costs  of  startup 
and  shutdown  of  these  large  generators 
to  meet  the  peak  demands. 

The  capacity  of  any  system  is  dictated 
by  the  maximum  load  expected  at  the 
time  of  greatest  demand.  In  addition. 
Reserves  are  needed  so  that  emergencies 
and  normal  maintenance  do  not  inter- 
fere with  the  needs  of  the  system.  The 
use  of  peak  generation  facilities  will  in- 
sure that  the  most  efficient  use  is  made 
of  current  generation  facilities.  The 
agencies  charged  with  considering  Amer- 
icans' power  demands  have  chosen  peak- 
ing power  as  one  of  the  desired  systems 
for  meeting  our  power  needs. 

There  are  few  viable  alternatives  to 
the  Blue  Ridge  project.  The  escalating 
costs  and  potential  shortages  militate 
against  the  use  of  oil  as  the  primary  luel. 
The  use  of  atomic  power  is  increasingly 
under  attack.  The  only  alternative  would 
seem  to  be  a  huge  coal-fired  generation 
facility  that  would  be  among  the  largest 
such  facilities  in  the  Nation.  The  cost  of 
this  plant  would  exceed  the  cost  of  tl:ie 
Blue  Ridge  facility  by  more  than  one- 
half  billion  dollars,  to  be  ultimately 
borne  by  the  consumer.  Additionally,  en- 
vironmental constraints  might  preclude 
the  construction  of  such  a  plant. 
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The  Blue  Ridge  project,  which  this  bill 
would  prevent,  in  an  enviromnentally 
beneficial  project.  Hydroelectric  power 
consumes  none  of  our  Nation's  nonre- 
newable resources.  It  produces  no  pollu- 
tion. It  is  extremely  efficient,  the  moun- 
tain lake  recreation  that  would  be  pro- 
vided by  this  project  is  of  a  scenic  nature 
that  is  projected  to  be  one  of  the  most 
popular  recreational  facilities  in  the 
Eastern  United  States. 

We  cannot  stand  idly  by  and  contrib- 
ute to  our  energy  dilemma.  The  need  for 
this  facility  is  readily  apparent.  The  li- 
cense for  this  facility  has  already  been 
issued,  and  the  company  stands  ready 
to  meet  the  public  need.  It  is  time  that 
we  stop  the  shortsighted  actions  we  take 
to  keep  us  from  meeting  our  energy 
needs.  The  Blue  Ridge  project  is  a  bene- 
ficial project.  I  urge  you  to  support  en- 
ergy independence  and  defeat  this  bill. 

Mr.  METCALF.  Mr.  President,  will  the 
Senator  yield,  with  the  permission  of  the 
Senator  from  North  Carolina,  because  I 
know  he  has  something  to  say  about  it? 

Mr.  HASKELL.  I  certainly  would  yield, 
and  I  do  yield. 

Mr.  METCALF.  I  want  to  say  I  have 
long  advocated  the  development  of  our 
streams  for  the  generation  of  hydroelec- 
tric power.  Such  power  is  absolutely  pure 
and  unpolluting,  and  it  is  the  highest 
standard  of  power  we  can  have.  There 
are  still  a  few  areas  in  the  West  tliat 
should  be  developed  insofar  as  the  gen- 
eration of  such  hydroelectric  power  is 
concerned. 

The  New  River  is  not  such  an  area. 
The  New  River  is,  as  has  been  pointed 
out,  a  unique  stream.  Senator  Ervin  used 
to  be  delighted  to  tell  us  that  the  New 
River  was  the  second  oldest  river  in  the 
world.  Tliis  particular  segment  is  so  rich 
In  historical  and  archeological  and  rec- 
reation value  that,  in  my  view,  it  should 
be  preserved. 

I  participated  in  the  hearings,  Mr. 
President,  and  certain  statements  were 
made  about  the  fact  that  if  Congress 
passed  this  law  we  would  subject  the 
United  States  to  a  series  of  lawsuits  that 
might  cost  several  millions  of  dollars. 

I  have  done  some  research  in  the  law 
and  I  just  cannot  concur  in  the  opinion 
that  was  expressed  at  that  time. 

Mr.  President,  I  am  pleased  to  speak 
in  favor  of  the  bill,  H.R.  13372,  and  to 
urge  its  passage. 

The  New  River  is  reported  to  be  the 
oldest  river  in  the  Western  Hemisphere. 
This  particular  segment  of  the  river  is 
rich  in  historical,  archeological,  and 
recreational  values  and,  in  my  view 
should  be  preserved. 

Mr.  President,  there  are  several  ele- 
ments in  the  current  controversy  sur- 
rounding the  New  River  and  the  pro- 
posed Blue  Ridge  project  which  I  feel 
deserve  careful  attention.  The  FPC  has 
said  that  there  are  several  potential  sites 
along  the  New  River  which  could  pro- 
vide peaking  power  at  significantly  lower 
cost  than  the  Blue  Ridge  project.  Of  25 
alternative  pumped  storage  sites  that 
were  investigated,  22  had  a  lower  in- 
stalled cost  per  capacity  than  did  Blue 
Ridge.  Construction  of  this  facility  at  its 
present  location  is  justified,  in  large  part, 
by  the  recreation  benefits  to  be  provided 
by  the  project.  Mr.  President,  I  believe 


that  these  potential  benefits  have  been 
seriously  exaggerated. 

The  FPC  states  that  the  lower  reser- 
voir with  planned  fluctuations  up  to  43 
feet  would  not  make  a  major  contribu- 
tion to  recreation.  However,  the  upper 
26,000-arce  reservior  with  fluctuations 
up  to  10  feet  is  expected  to  be  a  major 
flat  water  recreation  resource.  Addition- 
ally, American  Electric  Power  is  to  pur- 
chase lands  for  both  a  North  Carolina 
and  Virginia  State  park  on  the  upper 
reservoir.  The  FPC  projects  an  annual 
$6.1  miUion  recreation  benefit  from  the 
project  based  on  a  projected  annual  visi- 
tation of  6.23  million  people.  This  is  a 
larger  annual  visitation  than  Yellow- 
stone and  Yosemite  Parks  combined. 

Look  at  the  way  in  which  the  recrea- 
tion benefits  of  this  project  were  deter- 
mined. First,  the  existing  average  per 
acre  use  of  several  nearby  lakes  was 
computed,  and  then  applied  to  the  entire 
acreage  of  the  upper  development,  plus 
adding  an  additional  10  percent  for  use 
of  the  lower  reservoir.  So  the  beginning 
level    of    use    assumes    that    additional 
people  will  materialize  out  of  nowhere 
to  immediately  use  this  reservoir  to  the 
existing  level  of  surrounding  lakes.  This 
assumes    no    satisfaction    of    demand 
whatsoever,  which  is  obviously  unreal- 
istic. Over  the  50-year  project  life,  the 
use  is  then  computed  to  rise  at  a  co?!- 
stant  level,  again  never  considering  that 
the  demand  may  be  something  less  than 
constantly  increasing.  All  the  economic 
benefits  are  based  on  these  assumptions. 
Mr.  President,  I  have  a  letter  dated 
August  3,  1976,  from  Mr.  Ron  Johnson, 
dii-ector  of  parks  and  recreation,  North 
Carolina    Department   of   Natural   and 
Economic  Resources  to  the  chairman  of 
the  House  Rules  Committee.  Mr.  John- 
son's olTice  has  conducted  in  depth  reser- 
voir and   State  park  studies  in  North 
Carolina  for  over  5  years  and  his  letter 
reflects  his  finding  that  there  is  already 
an  existing  surplus  of  the  very  type  of 
recreation  which  the  Blue  Ridge  might 
provide.  A  comprehensive  study  of  pro- 
posed reservoirs  as  they  relate  to  unmet 
recreation    needs    in    North    Carolina 
shows  the  Blue  Ridge  project  reservoir 
ranks   No.   32   in   a   priority   listing   of 
83  projects  in  the  State.  Similarly,  State 
park  lands  in  the  region  in  which  the 
Blue  Ridge  Reservoir  would  be  located 
already  exceed  current  needs  by  over 
2,500  acres  as  of  July  29,  1976.  Mr.  Presi- 
dent, I  believe  it  is  clear  that  the  recrea- 
tion benefits  claimed  by  the  proponents 
of  this  project  are  dubious  indeed. 

The  Department  of  the  Interior  which 
knows  more  about  recreation  than  the 
FPC  points  out  that  flatwater  reservoirs 
suitable  for  recreation  are  becoming 
more  and  more  numerous  in  this  section 
of  the  country.  In  fact,  there  are  nearly 
half-a-million  acres  of  such  reservoirs 
currently  available  within  a  150-mile  ra- 
dius of  the  proposed  development.  But 
high  quality,  free-flowing  streams  of  the 
caliber  of  the  New  River  are  an  increas- 
ingly scarce  and  highly  valued  resource. 
The  Appalachian  Power  Co.  has  ar- 
gued before  the  committee  that  enact- 
ment of  this  legislation  would  amount  to 
a  taking  under  the  fifth  amendment  and 
thus  obligate  the  Federal  Government 
for  millions  of  dollars  in  compensation. 


H.R.  13372,  as  amended,  provides  that 
any  license  issued  by  the  Federal  Power 
Commission  before  or  after  enactment  of 
S.  158  affecting  the  New  River  in  North 
Carolina  would  remain  in  effect  only  for 
that  portion  of  the  river  which  is  not  in- 
cluded in  the  National  Wild  and  Scenic 
Rivers  System,  and  that  no  licensed  proj- 
ect would  be  permitted  to  invade,  inun- 
date or  otherwise  adversely  affect  the 
designated  26.5-mile  segment.  Thus,  it 
would  leave  unimpaired  the  authority  of 
the  FPC  to  license  a  hydroelectric  proj- 
ect which  does  not  adversely  affect  the 
designated  river  segment.  It  would,  how- 
ever, effectively  nullify  the  FPC  license 
insofar  as  it  authorizes  the  construction 
of  dams  which  would  cause  irreparable 
damage  to  the  designated  26.5-mile  seg- 
ment of  the  river. 

During  the  hearings  on  this  legislation 
the  American  Electric  Power  Co.  argued 
that  the  United  States  would  incur  a  $500 
million  liability — the  difference  between 
the  cost  of  the  Blue  Ridge  project  and  an 
alternate  coal-fired  generating  plant — to 
the  Appalachian  Power  Co.  if  the  license 
is  revoked.  The  utiUty  submitted  a  mem- 
orandum by  its  attornej's  which  contains 
the  argument  that  the  FPC  license  is  a 
contractual  right  and  thus  legally  pro- 
tected property  within  the  meaning  of 
the  fifth  amendment  and  its  just-com- 
pensation requirement. 

On  the  other  hand  the  committee  has 
received  legal  memorandums  from  the 
Department  of  the  Interior  and  the 
Ameri.-an  Law  Division.  Libn^ry  of  Con- 
gress, which  argue  that  no  taking  would 
occur  in  this  instance.  These  arguments 
are  based  on  the  well-settled  rule  of  law 
that  a  license  is  a  privilege  not  a  contract 
or  property  right  and  that  no  contract 
implied  or  in  fact  can  be  found.  In  par- 
ticular, these  memorandums  cite  a  string 
of  cases  which  have  established  that  the 
Congress  may  grant,  deny,  or  revoke  a 
license  to  obstruct  or  use  navigable  wa- 
ters and  that  such  action  does  not  incur 
liability  on  the  part  of  the  U.S.  Govern- 
ment. 

Mr.  President,  it  is  important  to  note 
that  no  one  has  challenged  the  Con- 
gress constitutional  authority  to  revoke 
an  FPC  license.  Congressional  revoca- 
tion of  the  license  is  a  valid  exer- 
cise by  Congress  of  its  power  under  the 
commerce  clause  to  regulate  the  navi- 
gable waters  of  the  United  States.  As 
a  memorandum  of  law  submitted  by  the 
American  Law  Division,  Congressional 
Research  Service,  Library  of  Congress, 
points  out,  the  FPC  has  made  an  ex- 
press finding  that  the  portion  of  the 
New  River  which  would  be  affected  by 
the  Blue  Ridge  project  is  navigable 
water  of  the  United  States  (29  F.P.C. 
445  (1963 »,  cited  in  F.P.C.  Opinion  No. 
6£8,  June  14,  1973,  at  3). 

Mr.  President,  I  have  reviewed  the  sev- 
eral legal  memorandums  on  this  issue 
submitted  by  the  Department  of  the  In- 
terior, the  Library  of  Congress,  and  the 
power  company.  I  feel  that  congressional 
revocation  or  limiting  of  the  Blue  Ridge 
project  license  is  probably  not  a  taking 
cognizable  under  the  fifth  amendment. 
I  should  hasten  to  add  that  I  certainly 
recognize  the  right  of  the  utility  to  press 
a  claim  for  compensation  by  the  Fed- 
eral Government.  Under  the  Tucker  Act 
(28  U.S.C.   1491    (1970)),  the  Court  of 
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Claims  has  jurisdiction  to  award  com- 
pensation for  claims  based  on  a  govern- 
mental taking  of  private  property  for 
public  use.  As  H.R.  13372,  as  amended, 
does  not  repeal  the  Tucker  Act  or  ex- 
empt the  bill  from  the  act's  application, 
relief  from  the  Court  of  Claims  is  avail- 
able to  the  utility.  However,  it  is  my  view 
that  this  legislation  does  not  constitute 
a  compensable  taking  and  that  the 
United  States  will  not  be  liable  to  the 
Appalachian  Power  Co.  should  this  leg- 
islation be  enacted. 

Mr.  President,  the  New  River  is  a 
beautiful  river  passing  through  moun- 
tain passes  and  wide  valleys.  Some  areas 
are  heavily  forested  while  others  are 
dedicated  to  agriculture.  I  am  convinced 
that  this  section  of  this  beatitiful  river 
should  be  preserved. 

The  New  River  is  a  beautiful  river.  It 
passes  through  mountain  pa.sses  and  wide 
valleys,  a  delightful  recreational  area. 

It  is  a  delightful  recreational  area,  so 
we  need  to  do  nothing  about  the  present 
river  except  to  improve  a  little  bit  about 
its  recreational  facilities. 

It  is  one  of  those  that  should  be  pre- 
served and  dedicated  to  the  use  of  the 
people  of  the  area. 

I  heartily  concur  and  endorse  the  bill. 

Mr.  HELMS.  Mr.  President,  I  am  im- 
mensely grateful  to  the  able  Senator 
from  Colorado  (Mr.  Haskell)  and  the 
able  Senator  from  Montana  (Mr.  Met- 
CALF)  for  their  patience  with  me  and  for 
their  unyieldin?  cooperation  in  connec- 
tion with  S.  158  and  the  companion  bill, 
H.R. 13372. 

Mr.  President,  I  ask  unanimous  con- 
sent that  Mr.  Henrj'  Poole,  a  member  of 
the  staff  of  the  distinguished  Presiding 
Officer,  Mr.  Morgan,  be  granted  privilege 
of  the  floor  during  the  discussion  of  this 
measure  and  any  votes  thereon. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

Mr.  HELMS.  Mr.  President,  once  more 
we  have  before  us  a  bill  to  save  the  New 
River  from  being  permanently  lost  to 
future  generations.  I  need  not  repeat  the 
history  of  the  New  River,  its  remarkable 
geology,  its  beauty,  or  its  uniqueness.  The 
Senate  has  already  heard  all  of  these 
arguments  on  other  occasions  and  they 
have  been  put  forward  by  speakers  far 
more  eloquent  than  I. 

Nor  is  there  any  need  to  rebut  the 
arguments  of  those  on  the  other  side, 
arguments  which  offer  the  generality 
that  we  must  balance  environmental 
questions  with  the  need  for  energy,  and 
that  we  must  develop  all  sources  of 
energy.  There  is  no  debate  about  those 
general  principles.  My  colleagues  have 
heard  the  Senator  from  North  Carolina 
expound  them  himself  on  many  oc- 
casions. 

Indeed,  there  is  a  need  for  balance.  The 
identical  bill,  H.R.  13372  and  S.  158,  are 
an  attempt  to  supply  that  need.  These 
identical  pieces  of  legislation  are  saying 
to  the  people  of  the  United  States:  We 
must  find  a  way  to  listen  to  all  the  needs 
of  om-  people,  and  not  accept  a  decision 
in  which  two  or  three  special  interest 
groups  attempt  to  overrule  the  rights  and 
powers  of  the  many. 

Now.  I  do  not  deny  that  it  is  up  to 
each  group  to  look  out  for  its  own  spe- 
cial interests.  It  is  only  natural,  in  fact, 


normal,  that  in  a  free  country,  each 
group  should  try  to  influence  events  to  Its 
own  private  advantage.  I  do  not  fault  any 
group  for  doing  that. 

But  the  congressional  system  was 
established  on  our  Constitution  as  a 
means  of  hannonizing  all  the  compet- 
ing interests  so  that  the  general  Interest 
of  the  Nation  would  emerge  in  the  end. 
I  am  not  one  who  believes  that  the  public 
interest  is  something  independent  of  and 
antagonistic  to  private  interest.  I  just 
happen  to  think  that  the  public  interest 
is  the  sum  total  of  all  the  interest  sec- 
tors. What  we  are  trying  to  do  here  to- 
day is  to  find  that  dominant  expression 
of  the  public  good. 

So  let  us  look  at  some  of  the  various 
interests. 

First,  we  have  the  American  Electric 
Power  Co.  of  New  York,  and  its  sub- 
sidiary, the  Appalachian  Power  Co.,  a 
privately  owned  power  company,  that  is 
seeking  to  destroy  the  New  River  for  the 
benefit  of  its  customers  and  owners.  I 
believe  it  will  be  acknowledged  that  I  am 
an  advocate  of  private  enterprise,  and  I 
strongly  support  the  private  sector  as  the 
most  efficient  producer  of  electrical 
pov.er.  I  respect  the  duty  of  the  man- 
agei's  of  Appalachian  Power  to  promote 
efficiency  within  their  company  to  exploit 
our  national  resources  in  order  to  pro- 
vide a  service  to  the  American  people.  It 
is  reasonable  to  expect  Appalachian 
Power  to  seek  ways  to  meet  the  electric 
power  needs  of  its  customers,  and  to  do 
it  at  the  lowest  price  possible,  and  to 
earn  a  profit  sufficient  to  attract  the  in- 
vestment necessary  to  increase  produc- 
tion. 

However,  all  men  make  mistakes. 
There  is  no  way  to  predict  the  future 
with  certainty.  Fifteen  years  ago,  Ameri- 
can Electric  Power  made  some  assump- 
tions about  the  future,  about  the  avall- 
pbility  of  fuels,  and  about  energy  needs. 
They  proposed  the  Blue  Ridge  project. 

Unfortunately.  those  assumptions 
turned  out  wrong.  Tlie  whole  energy  situ- 
ation has  changed  dramatically.  The 
cost  of  fuels  has  changed,  tlie  cost  of 
environmental  protection  has  been  in- 
creased by  Federal  regulation,  the  cost 
of  electricity  to  the  consumer  has  natu- 
rally gone  up,  and  all  the  assumptions 
about  tlie  need  for  expansion  have  been 
undermined. 

Indeed.  American  Electric  Power's 
chairman  of  the  beard,  Mr.  Donald  C. 
Cook,  admitted  in  an  interview — in 
Forbes  magazine  last  year — that  AEP 
was  no  longer  enjoying  its  historic  an- 
nual growth  rate  of  7  percent.  Power  de- 
mand for  AEP  grew  only  1.3  percent 
in  1974,  and  demand  actually  fell  by  4 
percent  in  the  first  half  of  1975.  Mr. 
Cook,  chairman  of  the  board  of  AEP 
said: 

For  the  first  time,  we  clearly  overe.stimated 
the  demand  of  the  economy  In  our  (service) 
area.  We  are  grinding  down  our  construc- 
tion program,  waiile  there  is  going  to  be  a 
power  .shortage  in  the  Unlt«d  States,  there 
will  not  he  a  power  -shortage  on  the  Ameri- 
can Electric  Power  sy.stem. 

But  for  some  reason,  miknown  to  the 
public,  AEP  has  not  ground  down  its 
efforts  to  build  the  Blue  Ridge  project. 

Indeed,  AEP,  although  a  private  sec- 
tor company,  has  not  hesitated  to  use  the 
autliority  of  the  Federal  Government  to 


force  through  a  project  that  does  not 
even  seem  to  be  in  its  own  interest. 

What  reasons  can  we  assign  for  this?  I 
would  hestitate  to  say.  But  could  it  be  the 
momentum  of  a  wrong-headed  decision, 
in  which  there  is  a  considerable  Invest- 
ment of  executive  prestige,  lawyers'  ex- 
pertise, and  engineers'  fees?  No  one  likes 
to  admit  he  is  wrong,  and  the  only  way  to 
recoup  the  comparatively  modest  invest- 
ment— compared  to  the  whole  cost  of  the 
project — is  to  muddle  on  ahead, 
apparently. 

Another  factor  is  the  attitude  of  the 
Federal  Power  Commission.  Like  every 
other  agency  of  Government,  the  FPC 
has  its  own  interest  in  self -perpetuation, 
and  in  the  aggrandizement  of  its  privi- 
leges and  perogatives.  It  has  recorded 
hours  and  hours  of  hearings,  and  pub- 
lished reams  of  documents.  And  finally, 
even  though  Congress  continued  to  work 
on  the  matter,  the  FPC  has  issued  a  li- 
cense to  AEP,  the  EPC's  attitude— being 
one  of  arrogance,  to  me,  indicative  of  the 
arrogant  attitude  of  all  bureaucrats- 
has  been  enormously  stiffened  by  this 
needless  action.  Now  it  appears  that  the 
FPC  feels  it  cannot  afford  to  lose  face: 
It  has  issued  the  license,  and  it  wants  no 
new  precedents  set  which  suggest  that  it 
is  not  infallible. 

Mr.  President,  the  FPC  is  demonstra- 
bly fallible. 

I  think  this  Senate  today  should  join 
the  House  of  Representatives  in  setting 
a  very  worthwhile  precedent. 

I  am  not  at  all  interested  or  concerned 
p.bout  the  loss  of  face  of  the  Federal 
Power  Commission. 

We  must  remember,  Mr.  President, 
that  the  FPC  is  the  creature  of  Congress. 
Congress  has  the  right  and  the  duty  to 
intervene  when  a  mistake  has  been 
made.  After  all,  it  would  be  madness  to 
assume  that  the  FPC  is  the  court  of  last 
resort.  It  would  diminish  the  power  of 
Congress,  and  derogate  from  Congress' 
ovm  constitutional  authority  to  set  tlie 
precedent  that  the  FPC  is  not  answer- 
able to  Congress.  By  it  very  nature,  tlie 
FPC  is  a  rather  narrow  agency.  It  is  not 
structured  to  be  sensitive  to  the  political 
aspects  of  its  decisions;  indeed,  just  the 
opposite  is  the  case,  but  not  all  decisions 
which  may  involve  electrical  power  is- 
sues can  be  decided  on  those  issues  alone. 
Congress  is  the  representative  of  the 
people,  not  tiie  FPC,  and  it  muat  act  to 
protect  the  interests  of  the  people. 

Congress  must  face  up  to  the  fact  that 
the  FPC  decision  is  based  on  data  that 
is  8  or  10  years  old,  and  that  has  been 
outdated  by  intervening  events.  Con- 
gress must  face  the  fact  that  our  attitude 
towaid  conservation  has  changed,  that 
tlie  whole  energy  picture  has  changed, 
that  our  awareness  of  citizens'  rights  has 
been  sharpened. 

I  am  sure  the  Senate  is  aware  that  the 
FPC  never  held  a  hearing  in  the  North 
Carolina  coimties  most  affected  by  this 
proposed  project.  Such  a  hearing  would 
have  given  ordinary  citizens  in  my  State 
an  opportunity  to  express  their  views. 
The  closest  hearing  was  100  miles  away, 
and  was  restricted  to  technical  matters. 

I  wonder  if  tlie  Senate  is  aware  that 
the  FPC  failed  to  do  detailed  considera- 
tion of  other  alternatives.  I  wonder  if 
the  Senate  is  aware  that  there  were  31 
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proposed,  and  that  only  5  of  them  cost 
more  per  kilowatt  than  the  Blue  Ridge. 
And  that  nine  of  them  had  adequate  ca- 
pacity and  still  cost  less  per  kilowatt  than 
the  Blue  Ridge;  and  that  these  nine 
would  require  less  flooding  than  the  Blue 
Ridge?  These  are  just  some  of  the  ques- 
tions that  are  important  in  the  con- 
sideration of  this  legislation. 

But  the  justification  the  FPC  gave 
for  picking  the  Blue  Ridge  was  that  the 
Blue  Ridge  would  also  provide  recreation 
benefits  to  justify  its  cost.  In  other 
words,  the  consiuners  of  American  elec- 
tric power  would  be  paying  more  in  elec- 
tricity costs  to  provide  recreation  for  a 
potential  service  area  of  about  50  miles 
around  the  reservoirs.  But  that  area  is 
not  exactly  the  most  densely  populated 
section  of  North  Carolina,  and  it  hap- 
pens that  there  are  already  20,000  acres 
of  lakes  and  parks  and  gameland  serving 
this  area. 

Also,  I  wonder  if  the  Senate  is  aware 
that  the  efficient  life  of  this  project  is 
only  20  years,  there  is  a  sharply  de- 
creasing scale  of  efficiency,  due  to  the 
buildup  of  silt  behind  the  dams.  After 
20  years,  the  Blue  Ridge  project  will  be 
able  to  operate  only  about  3  hours  a  day. 

The  FPC  license  is  for  50  years,  but 
nature's  license  is  only  for  20.  Thus  the 
project  will  be  8  years  abuildhig,  20 
years  in  efficient  use,  and  a  river  that 
flowed  free  for  thousands  of  years  will  be 
destroyed  forever. 

Now  what  other  interest  groups  are 
there  behind  this  project^  Needless  to 
say,  the  construction  firms  and  some  of 
the  construction  unions  have  favored  it. 
That  has  been  self-evident.  There  will  be 
some  temporary  jobs  for  a  few  years, 
until  the  engineers  and  the  workers  move 
on  to  some  other  site  in  some  other  State. 

This  is  important  to  bear  in  mind,  Mr. 
President : 

No  one  is  pretending  that  the  jobs  will 
go  to  the  local  people.  The  local  people 
are  farmers,  and  small  businessmen,  not 
engineers  or  trade  union  workers.  The 
rate  of  unemployment  is  substantially 
below  the  national  average,  but  among 
the  local  people  it  will  rise  drastically  if 
they  are  forced  from  their  homes,  farms, 
and  places  of  business. 

It  is  not  surprising  that  some  of  the 
firms  and  unions  that  directly  gain  have 
favored  the  project.  But  many  other 
mions  which  have  examined  the  situa- 
tion dispassionately  are  strongly  op- 
posed, including  the  North  Carolina 
AFL-CIO. 

I  am  delighted  with  the  announcement 
by  Mr.  Meany  over  the  weekend  that  he, 
too.  had  withdrawn  his  objection  to  the 
pending  legislation. 

Finally,  what  other  interests  are  in- 
volved? I  would  be  less  than  candid  if  I 
did  not  admit  that  the  citizens  of  Ashe 
and  Alleghany  Counties  are  bitterly  op- 
Posed.  It  is  their  special  interest  not  to 
want  to  have  their  lands  destroyed.  But 
there  is  more  to  it  than  that. 

Mr.  President,  I  submit  that  the  in- 
terests of  the  people  of  Ashe  and  Alle- 
ghany Counties  are  identical  with  the 
interests  of  the  vast  majority  of  our  citi- 
zens everywhere.  Yes,  they  have  a  per- 
sonal interest;  but  they  also  are  pro- 
tecting the  rights  of  all  citizens  to  the 


self-determination  of  their  lives  and 
futures.  These  are  citizens  whose  way  of 
life  is  inextricably  bound  up  with  the  land 
of  their  forefathers,  and  with  the  cus- 
toms and  attitudes  which  they  have  in- 
herited. 

They  have  a  right  to  be  protected 
against  the  arbitrary — and  in  this  case, 
misdirected — seizure  of  their  property  by 
a  private  company  using  the  police  power 
of  the  Federal  Government.  There  may 
be  monetaiT  compensation,  but  there  can 
be  no  true  compensation  for  the  sense- 
less destruction  of  a  life-style  which  has 
endured  for  generations.  This  project 
brings  no  benefits  to  them,  nor  indeed 
to  any  of  the  people  of  North  Carolina. 
They  are  being  asked  to  give  up  every- 
thing they  have  built  for  generations  so 
that  the  gross  mistakes  of  company  man- 
agers and  far-away  bureaucrats  who 
have  no  interest  in  the  region  can  be 
prepared  over  and  salvaged. 

That  is  why  the  people  of  North  Caro- 
lina have  acted  in  this  matter.  All  the 
citizens  of  North  Carolina  have  rallied  to 
the  cause.  Acting  through  the  constitu- 
tional and  democratic  processes  of  our 
State,  our  citizens  have  unanimously 
sought  to  prevent  this  destruction.  The 
commissioners  of  the  counties  involved 
have  been  unanimously  opposed.  The 
General  Assembly  of  North  Carolina  has 
unanimously  asked  that  the  section  of  the 
New  River  which  lies  in  North  Carolina 
be  included  in  the  Federal  wild  and  scenic 
rivers  system.  North  Carolina's  legisla- 
ture has  voted  to  assume  all  costs,  for 
acquisition  and  operation,  so  that  the 
Federal  taxpayers  at  large  will  not  be 
charged  one  penny.  Our  Governor  has 
strongly  supported  this  measure.  The 
whole  North  Carolina  delegation  in  Con- 
gress has  unanimously  supported  this 
measure. 

Mr.  President,  what  is  at  stake  here  is 
not  merely  the  preservation  of  the  river. 
What  is  at  stake  is  the  presei-vation  of 
the  integrity  of  the  constitutional  and 
democratic  process.  The  unanimous  ac- 
tion of  the  people  of  North  Carolina, 
taken  through  the  proper  processes  of 
the  State  government,  is  about  to  be 
swept  away  by  the  arbitrary  action  of  a 
handful  of  Federal  bureaucrats — the 
Federal  Power  Commission — in  league 
with  a  few  special  interest  groups. 

This  Senator,  Mr.  President,  contends 
that  if  we  allow  the  FPC  to  veto  the  will 
of  the  people,  constitutionally  expressed, 
then  the  liberties  of  all  the  American 
people  are  endangered.  Mr.  President, 
that  is  the  issue  which  we  must  decide 
here  today,  and  it  is  an  issue  which 
touches  the  lives  of  us  all. 

Mr.  President,  I  fervently  hope  that 
the  Senate  will  approve  H.R.  13372. 

Mr.  BUMPERS.  Mr.  President,  first,  I 
wish  to  compliment  the  Senator  from 
North  Carolina  on  his  statement,  much 
of  which  I  am  about  to  repeat;  but,  be- 
fore doing  that,  Mr.  President,  I  ask 
unanimous  consent  that  Tom  Williams, 
Steve  Quarles,  Dan  Dreyfus,  Fred  Craft, 
Mike  Harvey,  and  Ted  Orf  of  the  staff  of 
the  Committee  on  Interior  and  Insular 
Affairs  have  the  privilege  of  the  floor 
during  the  consideration  of  and  voting 
on  H.R.  13372. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 


Mr.  BUMPERS.  Mr.  President,  I  wish 
to  speak  for  Just  a  few  moments  about 
some  of  the  issues  concerning  the  legality 
of  what  we  are  doing — issues  which  have 
been  raised  by  some  of  the  opponents  of 
this  legislation. 

Opponents  of  this  legislation  have  ar- 
gued that  the  Wild  and  Scenic  Rivers  Act 
is  being  used  capriciously  in  this  in- 
stance to  block  a  duly  authorized  pow- 
er project;  the  Blue  Ridge  hydroelectric 
facility. 

I  make  this  statement  so  that  the  rec- 
ord will  set  forth  the  very  persuasive  ar- 
guments against  that  argument. 

Section  Kb)  of  the  National  Wild  and 
Scenic  Rivers  Act  of  1968  states — 

The  Congress  declares  that  the  established 
national  policy  of  dam  and  other  construc- 
tion at  appropriate  sections  of  rivers  of  the 
TJ.S.  needs  to  be  complemented  by  a  policy 
that  would  preserve  other  selected  rivers  or 
sections  thereof  in  their  free-flowing  condi- 
tion. . . . 

The  House  Interior  Committee  report 
on  the  1968  Wild  and  Scenic  Rivers  Act 
states  that  it  was  the  intention  of  the 
committee  that  the  States  ought  to  be 
encouraged  to  undertake  the  protection 
of  free-fiowing  rivers  and  that  "such 
Federal  agencies  as  the  FPC  •  •  *  will 
not  upset  (the  States)  plans  by  taking 
adverse  action  without  the  full  know- 
ledge and  consent  (emphasis  supplied) 
of  the  Congress." 

Clearly,  the  policy  of  the  Wild  and 
Scenic  Rivers  Act  is  to  balance  dam 
building  and  other  construction  pro- 
grams affecting  rivers  with  a  program  to 
preserve  selected  rivers  in  their  free- 
flowing  state.  To  accomplish  this  pur- 
pose, the  act  creates  a  system  either  by 
congiessional  designation  or  by  State 
designation  and  approval  by  the  Sec- 
retary of  the  Interior.  Once  a  river  is 
included  in  the  system,  or  once  it  has 
been  designated  as  a  study  river,  it  is 
protected  by  section  7  of  the  act  from 
actions  such  as  dam  building  that  would 
impound  the  river  or  otherwise  directly 
affect  it.  The  act  does  not  block  projects, 
but  rather  preserves  the  free -flowing 
character  of  qualifying  rivers. 

Mr.  President,  by  way  of  digression,  I 
would  like  to  say  that  the  Buffalo  River 
in  my  State  is  a  river  that  has  been  so 
designated,  and  in  the  process  we  have 
preserved  one  of  the  finest  free-flowing 
rivers  in  the  Nation,  which  would  ob- 
viously and  without  question  have  been 
dammed  today  had  it  not  been  for  this 
legislation. 

Mr.  Pi-esident,  there  has  been  con- 
siderable discussion  about  whether  this 
legislation  is  unprecedented  or  not.  Some 
have  argued  that  by  effectively  can- 
celling an  FPC  license,  the  Congress 
would  be  moving  into  totally  unchart- 
ered waters.  Earlier  in  this  Congress,  we 
passed  an«L  the  President  signed  into 
law,  legislation  creating  the  Hells 
Canyon  National  Recreation  Area.  In 
that  legislation,  it  seems  to  me  that  we 
established  a  rather  clear  precedent  for 
what  we  are  doing  here  today. 

I  might  say  that  the  Hells  Canyon  area 
was  certainly  as  controversial  if  not  more 
controversial  than  the  New  River. 

In  1964  the  Federal  Power  Commission 
had  licensed  the  High  Mountain  sheep 
project  on  the  Snake  River  which  is  Hells 
Canyon.  The  license  was  contested  by 
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the  Department  of  the  Interior  and  al- 
though the  Federal  Power  Ccanmission 
was  upheld  in  the  court  of  appeals,  the 
Department  of  the  Interior  won  a  re- 
versal in  the  Supreme  Court — Udall 
against  Federal  Power  Commission — 
1967. 

In  1973  the  Commission  reopened  the 
proceedings  to  license  the  High  Moun- 
tain sheep  project.  Subsequently  the 
Hells  Canyon  National  Recreation  Area 
bill  was  introduced  and  passed  to  pre- 
serve the  Snake  River  and  to  terminate 
further  considerations  by  the  Federal 
Power  Commission  of  High  Mountain 
sheep.  In  addition  it  specifically  deau- 
thorized  Uie  Asotin  project  downstream 
and  withdrew  the  authority  of  the  FPC 
to  license  the  construction  of  any  new 
dam,  reservoir  or  project  within  the 
recreation  area. 

In  the  Colorsido  River  Basin  Project 
Act  we  specifically  provided  that  the 
Federal  Power  Act  "shall  not  be  appli- 
cable to  the  reaches  of  the  main  stream 
of  the  Colorado  River  between  Hoover 
Dam  and  Glen  Canyon  Dam  until  and 
unless  otherwise  provided  by  Congress." 

In  fact.  Mr.  President,  the  WUd  and 
Scenic  Rivers  Act  provides  that  the 
FPC: 

Shall  not  license  the  construction  of  any 
dam,  reservoir,  or  other  project  works  on  or 
directly  affecting  any  river  which  is  desig- 
nated as  a  component  of  the  national  wild 
and  scenic  rivers  system  or  which  is  here- 
after designated  for  inclusion  in  that 
system.  . . . 

Tliese  assertions  of  power  by  the  Con- 
gress in  these  several  instances  under- 
score the  controlling  relationship  which 
it  may  exercise  over  its  agent — the  Fed- 
eral Power  Commission.  The  Congi-ess 
has  the  power  to  determine  how  our  great 
river  resom'ces  are  to  be  used.  In  my  view, 
this  is  the  controlling  and  most  impor- 
tant precedent;  the  well  established  rule 
of  law  that  it  is  the  Congress,  under  the 
commerce  clause  of  the  Constitution  of 
the  United  States  that  determines  tlie 
manner  in  which  our  Nation's  navigable 
streams  are  to  be  utilized. 

Mr.  President,  in  my  view,  the  Blue 
Ridge  is  not  a  model  development.  Let  us 
be  clear  on  this — the  project  site  does  not 
represent  great  hydroelectric  potential. 
Appalachian  Power  Co.  wants  the  site 
for  pimiped  storage,  not  for  the  genera- 
tion of  new  power.  I  have  no  particular 
problems  with  the  need  for  peaking 
power  facilities;  the  Federal  Power  Com- 
mission says  that  such  peak  loads  must 
be  met.  But,  I  am  amazed  to  find  that  the 
FPC  and  the  power  companies  agree  that 
there  are  other  sites  which  could  provide 
the  needed  peaked  storage  capacity  at 
less  cost. 

The  record  shows  that  in  tlie  region  to 
be  served  by  the  proposed  project,  there 
are  potential  pumped  storage  sites  which 
have  significantly  higher  heads  and,  as 
would  be  expected,  lower  capacity  costs 
that  the  multipurpose  Blue  Ridge  com- 
bination pumped  storage  project.  In  fact 
the  FPC  listed  22  other  potential  pumped 
storage  sites  which  would  have  lower 
consumption  costs  than  the  Blue  Ridge 
project.  The  Blue  Ridge  project  was 
chosen  because  of  the  supposed  recrea- 
tion benefits — benefits  which  have  been 
greatly  exaggerated  by  the  FPC  and  the 

proponents  of  the  Blue  Ridge. 


Although  the  dams  would  be  built  by  the 
Appalacfhian  Power  Co.,  the  peak-load 
power  they  produced  is  to  be  transmitted 
to  the  Midwest  for  use  by  Appalachian's 
parent  company.  American  Electric 
Power,  which  incidentally  is  the  Nation's 
largest  utility.  Although  AEP  claims  the 
project  is  needed  to  avert  projected 
shortages  in  the  1980's,  the  company 
badly  overestimated  energy  demand  in 
tlie  1970's.  In  fact,  last  year,  the  AEP  sys- 
tem sold  27  percent  of  its  net  generated 
power  to  other  utilities,  and  from  1972 
through  1974,  it  sold  23  percent  of  its  net 
generated  power  outside  its  system.  In 
view  of  these  large  sales  of  power  to  other 
companies  and  in  view  of  the  fact  that  it 
possessed  a  reserve  margin  of  18.3  per- 
cent last  year,  it  is  difficult  to  agree  with 
tlie  company's  judgment  that  there  is  a 
pressing  need  for  the  peak-load  power 
that  would  be  provided  by  damming  this 
segment  of  the  New  River.  Moreover,  the 
American  Electric  Power  Co.,  itself  does 
not  expect  the  project  to  provide  a  sig- 
nificant amount  of  peaking  power  over  a 
long  period  of  time.  Tlie  company  pre- 
dicts that  during  the  first  20  years  of 
operation,  the  amount  of  power  generated 
by  the  project  will  fall  by  more  than  one- 
half. 

In  attempting  to  plan  for  future  peak 
load  demands,  a  system  of  peak  load  pric- 
ing would  be  a  much  better  alternative, 
but  the  Federal  Power  Commission  did 
not  seriously  consider  this  approach  when 
it  decided  to  grant  the  license  to  Appa- 
lachian. On  the  other  hand,  the  Federal 
Power  Commission  contended  that  the 
project  should  be  licensed  becau.se  it 
would  save  an  estimated  6  million  tons  of 
coal  during  its  50-year  lifespan.  But  in 
view  of  the  fact  that  AEP  already  bums 
33  million  tons  of  coal  each  year — and 
that  the  Nation  is  estimated  to  have 
enough  coal  to  last  several  hundred 
years — it  is  difficult  to  reason  that  con- 
serving less  than  four-tenths  of  1  per- 
cent of  AEP's  coal  consumption  would  be 
a  major  accomplishment. 

Certainly  all  of  us  are  concerned  about 
how  we  are  going  to  develop  our  power 
resources.  However,  it  is  my  view  that 
preservation  of  this  stretch  of  the  New 
River  must  take  precedence  over  a 
pumped  storage  project.  In  the  final 
analysis,  the  Blue  Ridge  project  is  re- 
placeable; other  alternatives  for  meeting 
national  and  regional  energy  needs  exist. 
Tlie  upper  New  River,  in  its  unique,  free- 
flowing,  and  natural  state  cannot  be  re- 
placed. 

So  I  urge  our  colleagues  to  vote  with 
me  and  with  the  Committee  on  Interior 
and  Insular  Affairs  in  favor  of  this  meas- 
ure to  preserve  this  great  and  historic 
national  asset. 

Mr.  President,  the  distinguished  Sen- 
ator from  Virginia  <Mr.  Wh-liam  L. 
Scott)  was  to  follow  me.  I  see  he  is  not 
in  the  Chamber. 

I  suggest  the  absence  of  a  quorum. 

The  PRESIDING  OFFICER.  The  clerk 
will  call  the  roll. 

The  assistant  legislative  clerk  pro- 
ceeded to  call  the  roll. 

Mr.  WILLIAM  L.  SCOTT.  Mr.  Presi- 
dent, I  ask  unanimous  consent  that  the 
order  for  the  quorum  call  be  rescinded. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

Mr.  WILLIAM  L.  SCOTT.  Mr.  Presi- 


dent, it  is  seldom  that  my  good  friend  the 
senior  Senator  from  North  Carolina  (Mr. 
Helms)  and  I  are  on  different  sides  when 
issues  come  before  the  Senate.  We  are 
friends  and  seatmates  in  the  Senate.  I 
hate  to  oppose  the  bill  in  this  instance. 
However,  in  my  opinion,  not  only  is  the 
measure  before  us  against  the  interests 
of  the  people  of  Virginia,  but  also,  I  be- 
lieve it  is  against  the  interests  of  the  gen- 
eral public. 

There  seems  to  be  a  general  pattern 
among  avid  environmentalists  to  oppose 
all  dams,  all  bridges,  all  highways,  and 
industrial  development.  Of  course,  as  the 
Nation  becomes  more  heavily  populated 
and  industrial  development  increases,  ad- 
ditional care  should  be  exercised  and  a 
reasonable  examination  made  of  both 
public  and  private  projects  before  they 
are  constructed.  But  there  are  many  en- 
vironmentalists organized  in  the  various 
States  and  nationwide  who  exert  every 
effort  against  major  improvements,  and 
oftentimes  they  delay  deserved  projects 
and  add  appreciably  to  their  cost.  We  are 
familiar  with  the  tactics  of  organized 
lobbyists,  whether  they  be  paid  profes- 
sionals or  dedicated  volunteers.  Most  of 
us,  especially  tlio.':e  who  have  served  on 
the  Committee  on  Public  Works,  could 
point  to  one  or  more  projects  that  have 
been  lobbied  to  death. 

I  recall  that  during  my  campaign  for 
ejection  to  my  first  term  in  the  House  of 
Renresentatives.  my  opponent  appeared 
at  the  site  of  a  proposed  dam  with  the 
then  Secretary  of  the  Interior;  and  the 
Secretary,  a  member  of  the  other  party, 
told  the  assembled  guests,  "If  you  want 
this  project,  you  had  better  elect  a  Demo- 
crat to  Congress."  Flood  control  had  been 
a  problem  in  the  Fredericksburg,  Va., 
area  for  many  years;  and  the  Corps  of 
Engineers  had  made  its  first  in-depth  in- 
vestigation around  the  turn  of  the  cen- 
tury. Soon  after  I  was  elected  to  Con- 
gress, a  recommendation  was  made  by 
the  Corps  of  Engineers  that  a  high-level 
dam  be  constructed. 

I  am  referring  to  the  Salem  Church 
Dam  on  the  Rappahannock  River,  in 
Spotsylvania  County,  Va.  Congress  au- 
thorized the  project.  Preconstruction 
funds  were  appropriated  for  a  period  of 
years.  Yet,  organized  lobbyists  fought 
tins  project  each  year,  and  finally  they 
were  able  to  prevent  its  construction. 
They  characterized  the  river  as  the  last 
free-fiowing  river  in  the  East,  and  the 
project  was  to  include  the  highest  dam 
to  be  built  east  of  the  Mississippi.  Un- 
doubtedly, the?e  tactics  have  been  fol- 
lowed in  most  areas  of  the  counti-y,  and 
activists  exert  far  more  influence  than 
their  numbers  justify. 

The  purpose  of  the  measure  before  us 
today  is  purportedly  to  make  the  portion 
of  New  River  in  North  Carolina  a  part 
of  the  National  Wild  and  Scenic  River 
System.  Yet  the  Appalachian  Power  Co. 
proposes  to  build  a  major  hydroelectric 
power  project  in  Virginia,  and  tlie  real 
purpose  of  this  bgislation  is  to  prevent 
the  construction  of  the  dams.  One  differ- 
ence in  this  measure  and  most  that  have 
been  before  Congress  is  that  the  project 
is  to  be  constructed  with  private  funds. 
No  funds  of  the  taxpayer  are  involved. 
It  would  provide  much  needed  energy 
without  damage  to  the  environment. 

I  believe  that  electricity  generated  by 
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water  does  less  damage  to  the  environ- 
ment than  any  other  form  of  energy.  It 
is  to  be  constructed  without  any  cost  to 
the  Government. 

Bob  Wiedrich.  of  the  Chicago  Tribune, 
wrote  a  column  for  the  paper  each  day, 
Monday  through  Friday,  of  last  week 
with  regard  to  this  bill.  I  ask  unanimous 
consent  that  the  first  and  last  of  these 
columns  be  printed  in  the  Record  fol- 
lowing comments  I  shall  make  with  re- 
gard to  them. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

(See  exhibit  1.) 

Mr.  WILLIAM  L.  SCOTT.  His  Mon- 
day column  was  written  from  Independ- 
ence, Va.,  which  is  a  small  community  in 
the  area  where  the  power  company  has 
obtained  a  license  to  construct  the  power 
project.  The  first  portion  of  his  column 
reads  like  this; 

Some  of  the  Appalachian  Mountain  folk 
around  here  dont  cotton  to  environmental 
crusaders. 

Tlieyd  rather  have  the  millions  of  dollars 
generated  in  taxes  and  jobs  by  a  propo.sed 
power  company  hydroelectric  plant  in  this 
area  than  what  they  consider  the  doubtful 
benefits  of  saving  23.5  miles  of  rock  riffled 
waters  along  the  New  River. 

I  notice  that  we  have  a  rock  on  each 
Senator's  desk,  with  a  picture  on  it.  I 
think  this  would  be  a  nice  souvenir,  but 
it  only  emphasizes,  in  my  opinion,  that 
there  are  a  lot  of  rocks  in  the  river.  I 
do  not  know  that  this  goes  to  the  merit 
of  the  project  one  way  or  the  other. 

The  columnist  continues,  referring  to 
the  people  in  the  area  of  the  project: 

Besides,  they  view  many  of  the  nature 
lovers  who  have  mlgrp^ed  here  from  big 
Northern  cities  in  recent  years  as  phonies 
"who  have  to  prove  to  you  they  can  carry 
water  from  the  creek  and  use  an  outhouse." 

That  is  the  somewhat  harsh  Judgment  of 
W.  G.  Roberts,  a  60-year-old  retired  business- 
man who  was  among  a  group  of  local  resi- 
dents Interviewed  In  Charles  Cassell's  real 
estate  and  insurance  oHice  on  the  town 
square. 

•Hell,  I  tell  them  we  grew  up  that  way 
'cau.se  we  had  to.  But  we  don't  want  to  keep 
living  that  way  today.  They're  squatters  for 
the  most  part. 

"Some  of  them  are  living  in  abandoned 
houses  and  on  unemployment  compensation 
checks  from  back  home.  Some  of  them  won't 
use  electricity  even  when  It's  available." 

Many  of  the  mountain  people  share  simi- 
lar naked  contempt  for  the  hippy  culture  of 
outlanders  who  have  become  the  center  of 
environmentalist  attempts  to  preserve  the 
so  called  rural  Appalachian  lifestyle  along 
the  New  River. 

Let  me  add  that  Mr.  Wiedrich  con- 
cludes in  this  manner; 

"Were  just  a  small,  normal  farming  com- 
munity. In  the  14  years  this  project  has 
been  on  the  books,  those  who  sold  their  land 
to  the  power  company  bettered  themselves. 

"And  now  the  homes  they  sold  have  been 
either  rented  or  taken  over  by  those  hippies 
who  make  musical  instruments  but  aren't 
mountain  people  at  all." 

"We  support  the  Blue  Ridge  project  strong- 
ly." said  Cassell,  who  belongs  to  the  3,000- 
member  Grayson  County  Business  Develop- 
ment Association.  "The  press  has  blown  this 
thing  out  of  proportion  by  saying  the  river 
and  40,000  acres  of  farmland  will  be  destroyed. 

"Any  national  TV  coverage  has  centered 

on  Mouth  of  Wilson,  a  company-owned  town 

of  less  than  a  hundred  people  on  the  mouth 

of  Wilson  Creek.  They  say  the  village  will  be 
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lost  to  the  water  and  imply  that's  what  will 
happen  to  the  rest  of  the  region. 

"Tliat  isn't  so.  It  could  be  the  salvation 
of  this  county." 

Then,  Mr.  President,  Mr.  Wiedrich  had 
this  to  say  in  his  column  of  last  Fri- 
day— and  I  might  add  that  this  time,  it 
was  written  from  West  Jefferson,  N.C. 
West  Jefferson — and  I  verified  tills  by 
reference  to  a  map  last  night — is  on  the 
North  Carolina  side  in  the  same  general 
area  where  the  proposed  dam  would  be 
built.  He  commences  his  column  this 
way: 

The  19,500  residents  of  Ashe  County  here 
are  far  more  In  need  of  jobs  than  they  are 
of  26.5  miles  of  river  with  which  to  Indulge 
bird  watchers  and  canoe  enthusiasts. 

Tiiat  is  the  basic  i.ssue  some  unemployed 
folks  in  this  poverty  riddled  region  believe 
lies  at  the  heart  of  the  dispute  between  en- 
vironmentalists and  the  power  interests  that 
want  to  build  an  $845  million  hydroelectric 
project  on  the  nearby  New  River. 

Every  morning,  27  per  cent  of  this  county's 
work  force  goes  elsewhere  to  earn  a  living 
because  there  are  so  few  jobs  on  this  other- 
wL^e  verdant  Appalachian  Mountain  land- 
scape. 

"For  the  past  30  years,  people  have  been 
migrating  from  the  area,  leaving  behind  only 
the  very  poor  and  the  very  old."  said  Dr. 
James  E.  Rhodes,  an  optometrist  and  an  Ashe 
County  commissioner. 

"The  only  way  to  reverse  that  trend  Is  to 
provide  Jobs  and  opportunities  for  economic 
development.  If  not,  this  could  be  a  waste- 
land In  a  few  years." 

Then,  further  on  in  the  article,  the 
Chicago  Tribune  columnist  writes: 

"In  1D75,"  Dr.  Rhodes  continued,  "we  aver- 
aged 25  to  30  per  cent  unemployment  in 
Ashe  County.  In  one  week,  the  figure  hit  48 
per  cent.  That's  damned  rough  on  people. 

"Tills  project  will  generate  a  construction 
payroll  of  more  than  $200  million  during  the 
five  to  six  years  It  takes  to  build  it.  It  will 
produce  between  1,500  and  2.000  jobs. 

"And  the  40,000  acre  mountain  lake  the 
Blue  Ridge  power  project  would  create  could 
furnish  one  of  the  finest  recreational  havens 
ill  the  Eastern  United  States." 

Then  we  have  the  comments  of  J.  C. 
Jenkins.  He  is  a  retail  automobile  dealer 
who.  the  columnist  says,  "really  gets 
hot  about  the  environmentalist  position." 

Tills  scenic  river  designation  is  one  of  the 
biggest  land  grabs  in  history  and  it's  all  be- 
ing done  In  the  name  of  saving  the  environ- 
ment," he  declared  between  bites  of  baked 
beans  wliiie  eyeing  the  succulent  strawberry 
cobbler  at  his  elbow. 

It  Is  the  same  kind  of  controversy  that 
could  occur  many  times  more  in  the  United 
States  as  the  environmentalists  and  power 
companies  go  head-to-head.  Somebody  Is 
going  to  have  to  make  a  stand  against  this 
sort  of  thing  now. 

"Tills  county  needs  the  economic  benefits 
and  employment  to  be  derived  from  the 
project. 

"All  we've  got  to  sell  here  is  good  climate, 
good  air.  and  good  water.  And  that  project 
should  give  us  the  finest  mountain  lake  In 
the  world. 

"The  last  thing  we  need  is  a  scenic  river 
designation  because  that  places  r^trictlons 
on  the  use  property  owners  along  the  river 
can  put  to  their  land.  It's  restricting  what 
they  can  do  without  compensation." 

Jenkins  said  90  per  cent  of  the  canoeing 
along  the  258  miles  of  New  River  doesn't  take 
place  within  the  26,5-mile  disputed  stretch 
because  it  is  too  shallow  and  rocky. 

Mr.  President,  I  will  not  comment  fur- 
ther on  these  columns.  The  Senators  can 


read  them  in  full  in  the  Record  if  they 
care  to. 

[From  the  Chicago  Tribune,  Aug.  23,  1976] 
People  Here  Get  Qun,Ts  From  Sears 
(By  Bob  Wiedrich) 
Independence,  Va.— Some   of   the   Appala- 
chian Mountain  folk  around  here  don't  cot- 
ton to  environmental  crusaders. 

They'd  rather  have  the  mUllons  of  dollars 
generated  in  taxes  and  jobs  bv  a  proposed 
power  company  hydroelectric  plant  In  this 
area  than  what  they  consider  the  doubtful 
benefits  of  saving  26.5  miles  of  rock  riffled 
waters  along  the  New  River. 

Besides,  they  view  many  of  the  nature 
lovers  who  have  migrated  here  from  big 
Northern  cities  In  recept  years  as  phonies 
"v/ho  have  to  prove  to  you  they  can  carry 
water  from  the  creek  and  use  an  outhouse." 
That  is  the  somewhat  harsh  judgment  of 
W.  G.  Roberts,  a  60-year-old  retired  busi- 
nessman who  was  among  a  group  of  local 
residents  Interviewed  In  Charles  Cassell's  real 
estate  and  Insurance  office  on  the  town 
square. 

"HeU.  I  tell  them  we  grew  up  that  way 
'cause  we  had  to.  But  we  don't  want  to 
keep  living  that  way  today.  They're  squatters 
for  the  most  part. 

"Some  of  them  are  llvhig  in  abandoned 
hou.ses  and  on  unemployment  compensation 
checks  from  back  home.  Some  of  them  won't 
use  electricity  even  when  It's  available." 

Many  of  the  mountain  people  share  similar 
naked  contempt  for  the  hippy  culture  of  out- 
landers who  have  become  the  center  of  en- 
vironmentalist attempts  to  preserve  the  so 
called  rural  Appalachian  lifestyle  along  the 
New  River. 

In  seeking  to  save  the  26.5  miles  of  river 
acro.s.s  the  Virginia  state  line  In  North  Caro- 
lina from  flooding  for  a  40.000  acre  hydro- 
electric plant  lake,  opponents  have  cited  the 
sound  of  dulcimers  and  the  sewing  of  quilts 
as  evidence  of  the  qualntness  that  prevails 
along  the  river  banks. 

"These  hippies  came  down  here  from  De- 
troit and  Boston  and  as  far  as  California 
and  started  making  dulcimers  and  selling 
thorn  m  a  store  here  in  town,"  the  Indignant 
Roberts  spat  as  his  neighbors  nodded  in 
agreement. 

"Down  here,  people  get  their  quilts  from 
Sears,  they  don't  sew  them.  And  they  haven't 
got  time  to  canoe  ojr  the  river.  They  have  to 
work  too  hard  for  a  living." 

Grayson  County,  Va..  of  which  Independ- 
ence has  been  the  county  seat  since  1850. 
is  one  of  three  counties  In  this  region  that 
would  be  affected  by  the  $845  million  Blue 
Ridge  Project  of  the  Appalachian  Power  Co. 
The  others  are  Allegheny  and  Ashe  Coun- 
ties In  Northwestern  North  Carolina.  All 
three  are  beset  by  poverty  nad  unemploy- 
ment. 

Grayson  County  has  a  population  Just  shy 
of  17.000  and  an  unemployment  rate  of  5  to 
13  per  cent,  depending  on  where  you  stand 
on  the  mountain. 

According  to  Cassell.  there  hasn't  been  a 
hard  surface  road  built  here  that  amounts  to 
anything  since  1933.  There  Isn't  even  a  four 
lane  highway  in  the  county. 

But  the  Appalachian  Power  Co.  would 
spend  more  than  $43  million  In  relocating 
85  miles  of  road  on  the  Virginia  side  of  the 
Blue  Ridge  project  and  more  than  $24  mil- 
lion to  replace  31  miles  of  outmoded  roads 
in  North  Carolina. 

The  dearth  of  modern  roads  last  year 
prompted  a  prominent  rubber  manufacturer 
to  abandon  plans  for  a  new  factory  In  Gray- 
son County  after  first  deciding  a  former  tex- 
tile plant  in  Independence  would  do  Just 
fine. 

Cas.sell  said  the  rubber  plant  would  have 
created  several  hundred  Jobs  to  replace  325 
jobs  lost  two  years  ago  when  the  textile 
mill's  antiquated  equipment  couldn't  con- 
vert to  meet  the  pantyhose  craze  and  closed. 
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It  would  also  have  contributed  to  the 
county's  meager  personal  and  real  estate 
property  tax  base  of  $650,000  to  run  the 
schools  and  county  government. 

"The  Blue  Ridge  project  would  pay  In 
excess  of  $1  million  in  taxes  to  the  county  an- 
nually," Cassell  said.  "That  would  be  a  wind- 
fall and  we  could  build  some  new  schools  and 
a  new  courthouse. 

"We'd  get  new  roads  and  recreation  areas. 
And  a  beautiful  mountain  lake  created  by 
the  dams  would  make  our  area  even  lovelier. 
There'd  be  no  mud  flats  along  the  New  River 
as  the  opposition  claims. 

"It's  unproductive  land  near  the  river." 
Roberts  offered.  "It's  rocky  and  hilly.  The 
land  is  poor.  The  rich  land  is  above  where 
the  waters  of  the  project  will  come. 

"The  timber  has  never  amounted  to  any- 
thing in  my  lifetime.  The  river  banks  are 
full  of  little  tobacco  farmers  who  work  In 
the  furniture  factories  and  farm  part  time 
after  supper  flve-tenths  of  an  acre  of  to- 
bacco as  a  cash  crop. 

"We're  just  a  small,  normal  farming  com- 
munity. In  the  14  years  this  project  has  been 
on  the  books,  those  who  sold  their  land  to 
the  power  company  bettered  themselves. 

"And  now  the  homes  they  sold  have  been 
either  rented  or  taken  over  by  those  hippies 
who  make  musical  instruments  but  aren't 
mountain  people  at  all." 

"We  support  the  Blue  Ridge  project 
strongly."  said  Cassell.  who  belongs  to  the 
3,000-member  Grayson  County  Business  De- 
velopment A.ssociatlon.  "The  press  has  blown 
this  thing  out  of  proportion  by  saying  the 
river  and  40,000  acres  of  farmland  will  be 
destroyed. 

"Any  national  TV  coverage  has  centered 
on  Mouth  of  Wilson,  a  company-owned  town 
of  less  than  a  hundred  people  on  the  mouth 
of  Wilson  Creek.  They  say  the  village  will 
be  lost  to  the  water  and  Imply  that's  what 
will  happen  to  the  rest  of  the  region. 

"That  isn't  so.  It  could  be  the  salvation  of 
this  county." 

[From  the  Chicago  Tribune.  Aug.  27.  1976) 

New   River   Boils  Down  to  Old  Issue 
(By  Bob  Wiedrich) 

West  Jefferson.  N.C. — The  19.500  resi- 
dents of  Ashe  County  here  are  far  more  in 
need  of  Jobs  than  they  are  of  26.5  miles  of 
river  with  which  to  Indulge  bird  watchers 
and  canoe  enthusiasts. 

That  is  the  basic  is.sues  some  unemployed 
folks  In  thLs  poverty  riddled  region  believe 
lies  at  the  heart  of  the  dispute  between  en- 
vironmentalists and  the  power  interests  that 
want  to  build  an  $845  million  hydroelectric 
project  on  the  nearby  New  River. 

Every  morning,  27  per  cent  of  this  county's 
work  force  goes  elsewhere  to  earn  a  living 
because  there  are  so  few  Jobs  in  this  other- 
wise verdant  Appalachian  Mountain  land- 
scape. 

"For  the  past  30  years,  people  have  been 
migrating  from  the  area,  leaving  behind  only 
the  very  poor  and  the  very  old,"  said  Dr. 
James  E.  Rhodes,  an  optometrist  and  an 
Ashe  County  commissioner. 

"The  only  way  to  reverse  that  trend  Is  to 
provide  Jobs  and  opportunities  for  economic 
development.  If  not,  this  could  be  a  waste- 
land in  a  few  years." 

Dr.  Rhodes  was  among  a  band  of  local 
business  leaders  sharing  a  luncheon  table  at 
the  Shatley  Springs  Inn.  where  a  fellow  can 
wolf  heaping  platters  of  country  fried  ham 
and  chicken  while  downing  copious  quanti- 
ties of  mineral  water  guaranteed  to  drive  off 
boils. 

The  men  were  discussing  the  efforts  of  en- 
vironmentalists from  across  the  nation  to 
scuttle  a  hydroelectric  plant  the  Appalachian 
Power  Co.  wants  to  build  so  that  the  26.5 
miles  of  New  River  can  be  saved  as  a  part 
of  the  National  Wild  and  Scenic  Rivers  sys- 
tem. 


And  they  were  expressing  dismay  at  the 
success  the  nature  lovers  have  thus  far  en- 
Joyed  on  Capitol  Hill. 

"In  1975,"  Dr.  Rhodes  continued,  "we  aver- 
aged 25  to  30  percent  unemployment  In  Ashe 
County.  In  one  week,  the  figure  hit  48  per 
cent.  That's  damned  rough  on  people. 

"This  project  will  generate  a  construction 
payroll  of  more  than  $200  million  during  the 
five  to  six  years  it  takes  to  build  it.  It  will 
produce  between   1,500  and  2,000  Jobs. 

"And  the  40,000-acre  mountain  lake  the 
Blue  Ridge  power  project  would  create  could 
furnish  one  of  the  finest  recreational  havens 
in  the  Eastern  United  States." 

J.  C.  Jenkins,  a  retail  automobile  tire  deal- 
er in  town,  really  gets  hot  about  the  envi- 
ronmentalist position. 

"This  scenic  river  designation  is  one  of 
the  biggest  land  grabs  in  history  and  lt"s 
all  being  done  in  the  name  of  saving  the 
environment,  "  he  declared  between  bites  of 
balced  beans  while  eyeing  a  succulent  straw- 
berry cobbler  at  his  elbow. 

"It  is  the  same  kind  of  controversy  that 
could  occur  many  times  more  in  the  United 
States  as  the  environmentalists  and  power 
companies  go  head-to-head.  Somebody  is 
going  to  have  to  make  a  stand  against  this 
sort  of  thing  now. 

"This  county  needs  the  economic  benefits 
and  employment  to  be  derived  from  the  pro- 
ject. 

"All  we've  got  to  sell  here  is  good  climate, 
good  air,  and  good  water.  And  that  project 
should  give  us  the  finest  mountain  lake  In 
the  world. 

""The  last  thing  we  need  is  a  scenic  river 
designation  because  that  places  restrictions 
on  the  use  property  owners  along  the  river 
can  put  to  their  land.  It's  restricting  what 
they  can  do  without  compensation." 

Jenkins  said  90  per  cent  of  the  canoeing 
along  the  258  mil.se  of  New  River  doesn't  take 
place  within  the  26.5  mile  disputed  stretch 
bscause  it  is  too  shallow  and  rocky. 

And  Robert  J.  Troutman,  a  wood  products 
manufacturer  here,  reported  that  in  1974, 
when  the  Appalachian  Power  Co.  won  its  fed- 
eral license  to  build  the  Blue  Ridge  project, 

74.6  per  cent  of  the  property  owners  on  the 
south  fork  of  the  river  in  this  state  opposed 
the  Wild  and  Scenic  River  designation. 

They  represented  15,000  acres  or  132  miles 
of  river  frontage  when  they  signed  the  af- 
fidavits. Troutman  said. 

The  Ashe  County  Citizens  Committee,  a 
pro-hydroelectric  project  group,  obtained  the 
signatures  and  dispatched  them  to  Congress 
and  the  North  Carolina  state  legislature  and 
governor's  office. 

But  they  had  about  as  much  impact  on 
drowning  out  the  Influential  cries  of  the  en- 
vironmentalists from  states  as  far  off  as  Cali- 
fornia as  a  hunk  of  cold  cornbread. 

Were  the  Blue  Ridge  project  to  be  con- 
structed, only  3.8  percent  of  the  land  in  Ashe 
County  would  be  Involved.  And  only  about 
3.0OO  people  would  be  forced  to  relocate  In 
the  entire  three-county  sparsely  populated 
area  in  North  Carolina  and  Virginia. 

An  average  of   1   person  resides  on  every 

13.7  acres  in  the  total  project  area.  That 
compares  with  an  average  of  1  resident  per 
5.8  acres  througliovit  the  rest  of  the  two 
states. 

"We  live  here."  Dr.  Rhodes  concluded.  "The 
people  of  this  region  should  have  been  per- 
mitted to  re.solve  the  issue  by  a  referendum. 
Our  futures  should  not  have  been  left  to  be 
decided  by  the  state  legislature  and  Con- 
gress. It  is  our  livelihoods  that  are  at  stake." 

Mr.  WILLLIAM  L.  SCOTT.  I  believe, 
Mr.  President,  we  should  place  great 
emphasis  on  the  fact  that  the  two  dam 
hydroelectric  and  pump  storage  projects 
the  Appalachian  Power  Co.  proposes  to 
construct  on  New  River  in  Virginia  has 
a  long  history  before  the  Federal  Power 


Commission.  The  power  company  ap- 
plied to  the  Commission  for  a  prelimi- 
nary permit  in  1962  and  the  permit  was 
issued  the  following  year.  Then  in  1965 
the  Appalachian  Power  Co.  filed  an  ap- 
plication to  construct  the  Blue  Ridge 
project.  Various  individual  States  and 
governmental  agencies  intervened  over 
the  years  and  the  administrative  law 
judge  on  three  occasions  recommended 
the  granting  of  a  license.  Efforts  have 
previously  been  made  to  have  the  Con- 
gress prevent  the  Power  Commission 
from  issuing  a  license  for  this  private 
power  project. 

In  January  of  1974,  an  amendment 
was  offered  to  a  public  works  bill  to  pre- 
vent the  Federal  Power  Commission 
from  granting  a  license  until  2  years 
after  the  Corps  of  Engineers  had  com- 
pleted a  study.  It  had  previously  been 
defeated  in  committee  for  while  a  study 
would  be  authorized,  no  funds  for  the 
study  were  to  be  included  and  it  was  an 
obvious  device  to  prevent  this  Federal 
regulatory  agency  from  fulfilling  its 
function  after  many  years  of  consider- 
ation. The  Senate  in  this  instance  over- 
whelmingly defeated  this  first  attempt 
by  opponents  of  the  project  to  have  Con- 
gress substitute  its  judgment  for  that  of 
the  Federal  regulatory  agency. 

However,  a  few  months  later,  a  new 
bill  was  reported  by  the  Committee  on 
Interior  and  Insular  Affairs  which  would 
make  that  portion  of  the  New  River  in 
North  Carolina  a  potential  part  of  the 
Wild  and  Scenic  River  System.  It  was 
amended  on  the  floor  to  limit  the  study 
to  2  years  and  passed  by  the  Senate  but 
was  not  adopted  in  the  IIou?e.  and  d'd 
not  become  law. 

On  June  14.  19''4.  the  Federal  Power 
Commission  issued  a  construction  license 
to  the  power  company  for  the  Blue  Ridge 
project,  making  it  effective  as  of  Janu- 
ary 2,  1975,  to  allow  Congress  to  act  on 
pending  legislation. 

It  is  my  understanding  the  State  of 
North  Carolina  appealed  the  decision  of 
the  Federal  Power  Commi-ssion,  v;hich  I 
might  add  was  unanimous,  but  the  US. 
Circuit  Court  of  Appeals  for  the  District 
of  Columbia  upheld  the  license  of  the 
Blue  Ridge  project  by  a  similar  unani- 
mous vote  of  the  three-judge  panel. 

I  believe  it  would  be  well,  Mr.  Presi- 
dent, for  us  to  look  at  this  court  decision 
of  March  24.  1976  which  the  present  bill 
seeks  to  override.  It  points  out  that  the 
New-Kanawha  River  ri.'^es  in  the  Appa- 
lachian Mountains  in  North  Carolina 
and  Tennessee  and  flows  north  through 
Virginia  into  West  Virginia  where  it  be- 
comes part  of  the  main  channel  of  the 
Kanawha  River.  I  would  add,  Mr.  Presi- 
dent, that  the  Kanawha  River  is  formed 
by  the  Junction  of  the  Gauley  and  the 
New  River  at  Gauley  Bridge,  W.  Va.  and 
that  just  prior  to  the  joining  of  these 
two  rivers  we  have  the  beautiful  and 
scenic  New  River  Canyon  in  West  Vir- 
ginia but  this  is  more  than  200  miles 
from  the  place  the  dam  would  be  con- 
structed in  the  southern  part  of  Virginia. 
Let  me  add  that  there  are  both  Govern- 
ment and  privately  owned  dams  between 
the  Blue  Ridge  project  and  the  New 
River  Canyon  in  West  Virginia.  It  should 
be  noted  that  only  5  miles  of  the  main 


August  30,  1976 


CONGRESSIONAL  RECORD  —  SENATE 


28381 


stem  of  New  River  is  in  North  Carolina 
although  there  are  north  and  south  fortes 
extending  for  an  additional  20-21  miles 
below  the  main  stem.  It  is  my  imder- 
standing  that  only  the  southern  branch 
would  be  included  in  the  Scenic  River 
System  under  this  proposal  as  there  is 
some  industry  on  the  north  branch, 
whereas  the  combined  length  of  the  New 
River  in  Virginia  and  West  Virginia,  be- 
fore it  joins  the  Gauley  to  form  the 
Kanawha  is  more  than  250  miles. 

Mr.  President,  I  might  add  parentheti- 
cally that  I  am  thoroughly  familiar  with 
this  area.  I  used  to  go  swimming  in  the 
Kanawha  River  as  a  boy,  and  lived  near 
the  place  where  the  New  River  Canyon 
is  located  perhaps  60  miles  away.  We 
have  [>assed  the  area  many  times,  and  I 
would  not  want  in  any  way  to  speak 
against  preserving  the  New  River  Can- 
yon in  West  Virginia.  But  again  the 
proposed  project  is  200  miles  away. 
Theve  are  several  existing  dams,  four 
of  which  I  recall,  including  two  major 
dams,  one  built  by-ihe  Corps  of  Engi- 
neers, the  Bluestone  Dam,  and  another 
built.  I  believe,  by  the  power  company, 
and  two  smaller  dams. 

Page  5  of  the  circuit  court  of  appeals 
decision  indicates  tliat  in  its  petition  for 
review.  North  Carolina  raised  the  fol- 
lowing issues : 

(1)  \Vhether  the  FPC  failed  to  consider 
tiie  alternative  of  energy  conservation; 

(2)  Whether  the  FPC  had  authorized  in- 
clusion In  the  project  of  water  storage  ca- 
pacity for  pollution  dilution: 

(3)  Whether  the  FPC  failed  to  analyze 
adequately  certain  costs  of  the  project; 

(4)  Whether  the  FPC  failed  to  consider  as 
an  alternative  to  the  project  the  possibility 
that  the  river  should  be  made  a  component 
of  tlie  National  Wild  and  Scenic  Rivers  Sys- 
tem. 

Mr.  President,  the  court  ruled  against 
North  Carolina  in  each  instance. 

It  also  pointed  out  on  page  13  of  the 
decision  that  the  New  River  is  not  one 
of  those  designated  by  the  Congress  in 
title  16,  United  States  Code.  1274.  as  a 
component  of  the  wild  and  scenic  river 
system. 

I  understand,  Mr.  President,  that  16 
rivers  have  been  so  designated  under  a 
provision  of  the  Wild  and  Scenic  Rivers 
Act,  that  they  have  a  combined  length 
of  1.206  miles:  but  that  in  addition  to 
the  16  rivers  there  were  some  650  listed 
for  possible  inclusion,  or  further  study 
to  determine  whether  they  should  be  in- 
cluded in  the  wild  and  scenic  river  sys- 
tem. 

The  New  River  was  not  one  of  these 
650  to  be  studied  for  possible  inclusion 
in  the  system. 

I  believe  we  should  give  serious  con- 
sideration to  the  precedent  Congress 
would  be  setting  by  the  enactment  of  this 
bill. 

First,  it  is  a  private  project,  a  project 
before  the  Federal  Power  Commission 
for  12  years  before  the  license  was  issued 
in  1974.  a  license  that  has  been  affirmed 
by  unanimous  decision  of  the  court  of 
appeals:  and  I  understnad  the  issue  is 
now  pending  before  the  Supreme  Court. 

Ml".  President,  I  received  a  letter  today 
from  the  Governor  of  Virginia.  Mills  E. 
Godwin,  Jr.  He  asked  that  the  senior 


Senator  tvaax  Virginia  (Mr.  Harry  F. 
Byrd,  Jr.)  and  myself  make  every  effort 
to  persuade  our  colleagues  in  the  Senate 
to  defer  action  upon  this  bill  until  such 
time  as  the  validity  of  the  license  issued 
by  the  Federal  Power  Commission  is  de- 
termined by  the  U.S.  Supreme  Court. 

I  realize  that  we  are  now  considering 
the  measure  and  that  there  will  be  a  vote 
on  final  passage  not  later  than  4  o'clock 
by  unanimous  consent  of  the  Senate.  But 
I  ask  unanimous  consent  that  a  copy  of 
the  letter  from  the  Governor  of  Virginia 
with  its  attachments  be  printed  at  this 
point  in  the  Record. 

There  being  no  objection,  the  material 
was  ordered  to  be  printed  in  the  Record, 
as  follows : 

Commonwealth    of   Virginia. 

OrncE  of  the  Governor. 
Richmond,  Va.,  August  26,  1976. 
Hon.  William  L.  Scott, 
U.S.  Senate, 
M^ashingion,  D.C. 

Dear  Bill:  I  am  writing  to  urge  your  con- 
tinued cooperation  In  efforts  by  the  Com- 
monwealth to  block  the  passage  of  S.  158.  The 
stated  purpose  of  this  bill  is  (a)  to  amend 
the  Wild  and  Scenic  Rivers  Act  of  1968  by 
designating  a  segment  of  the  New  River  as 
a  component  of  the  National  Wild  and  Scenic 
Rivers  System;  and,  (b)  to  revoke  the  license 
issued  by  the  Federal  Power  Commission  to 
the  Appalachian  Power  Company  to  construct 
and  operate  the  Blue  Ridge  Project  on  the 
New  River  in  Virginia.  The  Commonwealth 
has  supported  the  construction  and  opera- 
tion of  this  Project  since  it  was  first  proposed. 
Accordingly,  the  Commonwealth  is  opposed 
to  enacting  this  legislation. 

I  would  greatly  appreciate  every  effort  you 
can  make  to  persuade  your  colleagues  in  the 
Senate  to  defer  action  upon  this  bill  until 
such  time  as  the  validity  of  the  license  issued 
by  the  Federal  Power  Commission  is  deter- 
mined by  the  United  States  Supreme  Court. 
I  have  enclosed  herewith  a  copy  of  the 
testimony  presented  by  me  before  the  Senate 
Interior  and  Insular  Affairs  Committee  on 
May  20.  1976.  The  thrust  of  this  testimony  is 
that  the  decision  of  the  Supreme  Court  may 
obviate  the  need  for  enactment  of  the  pend- 
ing legislation.  If.  on  the  other  hand,  the 
Supreme  Court  upholds  the  validity  of  the 
license,  the  Congress  could,  if  it  deemed  it 
desirable,  act  thereafter  to  remove  the  license. 
In  sum.  consideration  of  S.  158  may  be  de- 
ferred until  such  time  as  the  Supreme  Court 
has  rendered  its  opinion  without  prejudicing 
in  any  way  the  rights  of  any  persons  inter- 
ested in  the  New  River  and  the  Project. 

Thanking  you  for  your  consideration  and 
efforts  in  this  matter  which  is  of  critical  im- 
portance to  the  Commonwealth  of  Virginia. 
I  remain 

Sincerely. 

Mills  E.  Godwin.  Jr. 
Enclosure. 

Remarks    by    Gov.    Mills    E.    Godwin.    Jr. 

My  name  Is  Mills  E.  Godwin.  Jr..  and  I  am 
Governor  of  Virginia.  I  am  appearing  on  be- 
half of  the  Blue  Ridge  Pumped  Storage  and 
Hydro-electric  project  proposed  by  Appala- 
lachian  Power  Company. 

I  want  first  to  thank  the  members  of  the 
committee  for  giving  me  this  opportunity  to 
appear  and  present  Virginia's  position  on 
the  legislation  before  you,  which  has  such  far- 
reaching  implications. 

On  its  face,  the  issue  would  seem  to  be 
the  familiar  one  of  the  economy  versus  the 
environment.  I  have  followed  this  project 
from  its  beginnings,  and  I  am  convinced  that 
on  the  contrary.  Its  construction  will  be  both 
an  economic  and  an  environmental  plus. 

As  you  know,  the  company  plans  to  build 


two  dams  on  the  New  River,  which  already 
includes  four  dams,  and  build  a  combined 
pumped  storage  and  hydro-electric  project. 

The  initial  economic  Impact  will  include 
the  expenditure  of  an  estimated  $845  million 
In  private  funds  and  the  creation  of  1,500  to 
2.000  construction  jobs  in  a  relatively  de- 
pressed area  over  a  period  of  6  to  8  years. 

The  New  River  runs  through  the  fringes 
of  Appalachia  in  Virginia  and  North  Caro- 
lina into  which  the  Federal  Government  and 
the  respective  states  have  poured  millions  of 
dollars  over  a  period  of  years  in  order  to 
stimulate  the  economy  where  geography  is  a 
severe  handicap  to  economic  development 
and  where  political  subdivisions  have  been 
losing  population. 

The  permanent  economic  benefit  will  be 
the  creation  of  Xvm  lakes,  totalling  40.000 
acres.  The  upper  lake  of  26,000  acres,  which 
Includes  most  of  the  affected  area  in  North 
Carolina,  will  be  comparable  in  recreation 
attractions  to  the  company's  similar  pumped 
storage  facility  at  Smith  Mountain  Lake  on 
the  Roanoke  River  in  Virginia. 

Smith  Mountain  Lake,  which  is  about  the 
same  size  and  has  the  same  allowable  draw- 
down as  the  upper  Blue  Ridge  Reservoir,  has 
proved  a  major  economic  boom,  vrtth  a  state 
park  attracting  between  200.000  and  300,000 
people  a  year,  boat  ramps  and  camping  areas, 
and  waterfront  lots  selling  in  the  neighbor- 
hood of  $10,000  an  acre,  where  the  going 
price  was  perhaps  $80  to  $100  an  acre  be- 
fore the  lake  was  constructed.  The  impact 
on  the  economy  in  the  entire  area  has  been 
tremendous. 

What  we  have  now  is  a  beautiful  river 
which  few  people  outside  the  area  ever  see 
except  canoeists  and  those  who  maintain 
mountain  retreats  along  its  banks. 

So  far  as  adjacent  land  owners  are  con- 
cerned, it  has  been  the  universal  experience 
of  this  and  other  power  companies  that  as 
soon  as  the  word  goes  out.  the  price  goes  up, 
and  the  land  becomes  worth  far  more  than 
its  value  for  farming  purposes. 

Those  who  are  fortunate  enough  to  retain 
land  above  the  water  line  find  that  they  have 
suddenly  come  into  possession  of  very  valu- 
able property  indeed. 

But  beyond  these  local  considerations,  the 
project  has  energy  implications  for  most  of 
the  eastern  seaboard  and  far  inland. 

Appalachian  has  interconnections  directly 
witli  the  Virginia  Electric  and  Power  Com- 
pany, which  serves  the  eastern  half  of  Vir- 
ginia and  portions  of  eastern  North  Cai-olina, 
with  Duke  Power  Company  and  North  Caro- 
lina Power  and  Light,  which  serves  customers 
in  North  Carolina,  with  TVA.  and  with  the 
Ohio  Valley  Electric  Corporation. 

These  companies  share  power  among  them- 
selves as  the  need  arises. 

Beyond  that,  virtually  all  power  companies 
are  interconnected.  For  instance,  both  Ap- 
palachian and  Vepco  sent  power  through 
connecting  companies  to  Con  Edison  in  New 
York  when  that  company  was  facing  ex- 
tended brownouts. 

Brownouts  occur  during  peak  power 
demand  periods,  and  the  Blue  Ridge  Project 
is  essentially  a  source  of  peaking  power, 
which  is  the  most  valuable  power  there  is. 

A  pumped  storage  project  is  operated  by 
pumping  water  from  a  lower  reservoir  to  an 
upper  reservoir  at  night,  during  off-peak 
hours,  using  the  most  efficient  equipment  the 
company  has.  and  then  running  it  back  again 
through  generating  turbines  during  periods 
of  peak  demand. 

Appalachian  generates  power  exclusively 
with  coal  and  running  water.  We  therefore 
have  in  the  Blue  Eldge  Project  an  additional 
1.800.000  kilowatts  of  peaking  power  avail- 
able wherever  it  is  needed  over  a  good  portion 
of  the  Eastern  United  States. 

And  this  peaking  power  is  not  dependent 
on  the  Organization  of  Petroleum  Elxportlug 
Companies. 
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Thus  the  question  before  you  Ls  not  lim- 
ited to  economic  versus  environmental  con- 
siderations in  Virginia  and  North  Carolina, 
but  has  national  energy  implications. 

It  Is  Virginia's  pasltlon  that  the  Blue  Ridge 
project  on  balance  will  prove  to  be  an  eco- 
nomic plus,  an  environmental  plui>  and  an 
energy  plus. 

Gentlemen,  I  have  tried  to  summarize  for 
you  as  I  see  it  a  question  which  has  been 
debated  and  explored  for  fourteen  years. 

In  extended  hearings  over  those  years,  the 
Federal  Power  Commission  has  compiled 
many  volumes  of  testimony  from  every  con- 
ceivable interested  party  on  every  conceiv- 
able point,  and  has  granted  the  company  a 
license  to  build. 

The  validity  of  that  license  is  now  before 
the  United  States  Supreme  Court. 

The  legislation  before  you  would  cancel  the 
entire  project.  I  urge  you  as  strongly  as  I 
can  not  to  take  such  precipitous  action  at 
this  stage  of  the  proceedings. 

Mr.  WILLIAM  L.  SCOTT.  Mr.  Presi- 
dent, I  do  not  have  any  doubt  that  the 
Congi-ess  has  the  right  to  reverse  a  Gov- 
ernment regulatory  agency,  and  at  a 
later  point  in  my  remarks  I  want  to  dis- 
cuss this  point  in  greater  detail. 

There  is  a  question,  when  a  license  has 
been  granted,  whether  the  licensee  has  a 
property  right  for  which  just  compensa- 
tion must  be  paid  under  the  fifth  amend- 
ment of  the  Constitution,  because  even 
though  all  countries,  all  sovereign  states, 
have  the  right  to  take  private  property, 
our  Constitution  provides  that  private 
property  shall  not  be  taken  for  public 
use  without  just  compensation. 

This  is  a  matter  that  the  power  com- 
pany indicates  it  would  litigate  in  the 
event  that  the  license  is  revoked  by  the 
Congre-ss. 

The  Federal  Power  £;ommission  is  of 
course  a  creature  of  the  Government.  The 
Government  has  created  this  quasi- 
judicial  agency  to  hold  hearings,  to  ex- 
amine into  all  factors,  to  employ  experts 
in  the  power  development  field,  and  to 
detei'mine  whether  a  private  power  com- 
pany should  be  authorized  to  construct 
a  hydroelectric  project  based  on  a  given 
set  of  facts. 

Since  we  have  created  the  Federal 
Power  Commission,  since  it  has  held  ex- 
tensive hearings,  since  there  has  been 
no  suggestion  of  any  impropriety  in  these 
hearings,  it  would  appear  to  be  irrespon- 
sible for  us  to  reverse  a  unanimous  deci- 
sion of  the  Federal  Power  Commission 
on  the  matter  before  us,  that  was  be- 
fore the  Power  Commission  for  12  years 
and  affirmed  by  a  unanimous  decision 
of  the  Federal  circuit  court. 

I  believe  we  have  held  hearings  in  the 
committee  for  parts  of  2  days.  So  there 
is  quite  a  bit  of  difference  in  the  atten- 
tion given  this  matter  by  the  commit- 
tee and  the  attention  given  it  by  the 
Federal  Power  Commission  over  the  past 
several  years. 

Both  of  the  Senators  representing  the 
Commonwealth  of  Virginia,  where  the 
dams  would  be  constructed,  favor  the 
FPC  license,  support  the  construction  of 
the  project,  and  oppose  this  bill. 

It  is  my  understanding  that  2  o'clock 
has  been  set  as  the  time  that  my  col- 
league from  Virginia  (Mr.  Harry  P. 
Byrd,  Jr.)  may  present  his  comments 
with  regard  to  the  measure. 


The  Governor  of  Virginia  has  sent  a 
mailgrara  to  other  Members  of  this  body. 
Let  me  read  the  one  that  was  sent  to  me 
by  Governor  Godwin,  as  follows: 

Since  1966  Virginia  has  vigorously  support- 
ed the  Blue  Ridge  Pumped  Storage  and  Hy- 
dro-electric project  proposed  by  Appalachian 
Power  Company.  We  believe  it  Is  an  eco- 
nomic, environmental  and  energy  plus. 

The  Federal  Power  Commission  has  grant- 
ed the  company  a  license  to  build  and  Its 
action  has  been  upheld  by  the  United  States 
Court  of  Appeals.  This  matter  is  now  pend- 
ing before  the  United  States  Supreme  Court. 

It  is  my  understanding  that  S.  158,  as 
amended  in  the  committee,  is  identical 
with  H.R.  13372,  the  House  version  of  the 
bill,  now  before  us. 

S.  158  before  you  would  cancel  the  entire 
project.  I  urge  you  as  strongly  as  I  can  not  to 
take  such  precipitous  and  unprecedented  ac- 
tion at  this  time.  I  urge  your  support  of  the 
pcsitiou  of  Virginia's  Senators  in  ihLs  regard. 
Mills  E.  Godwin,  Jr., 
Governor  of  Virginia. 

Mr.  President,  the  power  company  has 
issued  a  pamphlet  explaining  what  it 
calls,  "Blue  Ridge,  the  peoples  project; 
an  energy  project  developed  by  industry, 
government,  labor,  and  environmental- 
ists in  concert  to  bring  great  benefits  to 
a  greater  number  of  Americans. ' 

I  would  like  to  share  portions  of  this 
pamphlet  with  my  colleagues  in  the  Sen- 
ate. 

It  begins . 

Blve  i'lDcz — Its  Concept  and  Genesis 

Blue  Ridge  is  a  proposed  two-dam  pumped 
storage  and  hydro-electric  project  on  the 
upper  reaches  of  the  New  River  in  Grayson 
County,  Va.,  and  Ashe  and  Alleghany  Coun- 
ties in  North  Carolina.  The  project  will  have 
a  generating  capacity  of  1.800,000  kilowatts. 

Both  diinis  will  be  locnted  in  Virginia.  Tlie 
i';,;->er  lake  will  cover  acout  23,000  acres  ex- 
te-.itling  upstream  42.5  miles.  Fourteen  thou- 
sand acres  v.ill  be  In  Virginia,  12,000  acres  in 
North  Carolina.  The  upper  lake  shoreline 
will  be  425  miles.  The  lower  lake  will  have  a 
surface  of  11,000  acres;  9,800  in  Virginia, 
1,200  in  North  Carolina.  The  lake  shore  line 
will  be  260  miles. 

Blue  Ridge  is  today  a  licensed  project.  The 
license  was  granted  by  the  Federal  Power 
Commission  on  the  basis  of  a  nine-year  pro- 
ceeding, during  which  every  significant  as- 
pect and  potential  alternative  were  exhaus- 
tively explored.  Scores  of  expert  witne.sses  in 
numerous  disciplines  testified  tinder  oath 
and  were  subject  to  rigorous  cross  examina- 
tion. All  parties  wishing  to  intervene,  testify 
or  participate  in  cross  examination,  includ- 
ing the  State  of  North  Carolina,  were  per- 
niilled  to  do  so. 

Diu-ing  this  nine  year  period,  the  project 
was  modified,  positive  improvements  were 
made  and  compromises  were  reached  to  sat- 
isfy government.  Industry  and  environmen- 
tal concerns  and  to  assure  the  best  possible 
project  with  the  most  benefits  for  the  most 
people. 

When,  in  June  of  '74,  the  Federal  Power 
Commission  granted  the  license  it  did  so  by 
a  unanimous  5-0  vote.  This  action  has  most 
recently  been  unanimously  upheld  by  the 
United  States  Cotirt  of  Appeals  for  the  Dis- 
trict of  Columbia. 

The  company  brochure,  Mr.  President, 
continues: 

experience     promises     aMGNIFlCENT     BENEFITS 

The  corLstructlon  and  the  consequences  of 
such  a  two-dam  pumped  storage  and  hydro- 
electric project  is  no  fuzzy  dream  to  the  peo- 
ple at  Appalachian  Power  Co.  Tlieir  Smith 


Mountain  Project  on  the  Roanoke  River  in 
Virginia,  developed  in  the  early  1960's,  forti- 
fies them  with  experience  and  offers  persua- 
sive examples  of  the  benefits  and  beauty  that 
can  and  will  result  from  the  development  of 
the  Blue  Ridge  Project. 

The  first  section  of  the  pamphlet  re- 
lates to  recreational  benefits. 

Present  use  of  the  Blue  Ridge  Project  site 
for  recreational  purposes  is  limited  and  In 
many  wajs  specialized.  According  to  the  FPC, 
"The  recreational  potential  of  the  area  is 
enormous.  Even  now  there  are  great  attrac- 
tions for  visitors,  but  when  water  is  added 
it  Is  destined  to  become  one  of  the  principal 
recreation  areas  for  the  eastern  portion  of 
the  United  States." 

Appalachian  Power  will  purcha.se  and  give 
land  for  state  parks — 2400  acres  for  Vir- 
ginia— S.TOO  acres  for  North  Carolina.  In  ad- 
dition, Appalachian  will  provide  an  overlook 
picnic  area  at  each  dam,  two  bank  fishing 
areas  below  the  lower  dam,  nine  major  boat 
launching  sites,  at  lea.st  21  additional  access 
points,  and  canoe  portages  around  the  dams. 

The  total  annual  recreational  benefits  re- 
sulting from  the  project  have  been  estimated 
at  $6.1  million  by  FPC's  staff,  $2.8  million  by 
the  Department  of  Interior  and  greatly  in  ex- 
cess of  $4  million  by  Appalachian's  expert 
recreation  witness,  a  former  director  of  the 
National  Park  Service. 

Fishery  values  alone  are  estimated  at 
$276,400  annually. 

Then  there  is  a  section  called  "Eco- 
nomic Benefits": 

The  ccimties  affected  by  the  Blue  Ridge 
Project  today  produce  an  annual  per  capita 
Income  well  below  the  national  average. 
Blue  Rid<ie  will  offer  much  needed  economic 
benefits  for  these  areas. 

Perhaps  that  might  be  a  response  to 
the  argument  of  the  distinguished  Sen- 
ator from  Arkansas  a  few  minutes  ago, 
that  the  elsctricity  at  this  time  was  not 
needed. 

During  the  5  to  6  year  construction  period 
the  construction  payroll  Is  expected  to  ex- 
ceed $200  million. 

Once  in  existence,  the  upper  Blue  Ridge 
Lake  will  offer  great  potential  for  economic 
growth.  Year  'round  and  seasonal  homes, 
motels,  marinas  and  all  types  of  commercial 
and  .service  facilities  will  be  built  around  the 
lake.  These  facilities  will  add  to  the  tax 
base  of  the  counties  as  well  as  provide  em- 
ployment and  increased  sales. 

Mr.  President,  we  hear  oftentimes  of 
people  being  against  a  project  of  this 
nature.  Yet  when  the  project  Is  com- 
pleted and  we  visit  it,  we  see  the  beauty 
of  the  lake  which  has  been  created.  We 
see  both  year  round  homes  and  summer 
homes  that  have  been  constructed.  We 
see  the  many  thousands  of  people  en- 
joying the  facilities,  many  more  than 
could  enjoy  the  rivers  in  their  natural 
state. 

Continuing,  tlie  brochure  states: 

Experience  at  Appalachian's  Smith  Moun- 
tain Lake  is  proof  of  the  validity  of  these 
claims  of  economic  benefits. 

Finally,  Appalachian  Power,  itself,  will  pay 
millions  of  dollars  of  property  taxes  over  the 
life  of  its  facilities.  Taxes  that  will  apply 
to  the  dams  and  all  other  associated  facili- 
ties, as  well  as  the  land,  Including  even  that 
which    Is   inundated. 

Then  there  is  a  section  called  Road 
Benefits: 

Appalachian  Power  will  contribute  an  es- 
timated $67.e  million,  based  upon  current 
estimates,  for  the  relocation  of  bridges  and 
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about  62  miles  of  primary  and  54  miles  of 
secondary  roads  in  the  project  area.  All  roads 
will  be  built  by  the  respective  State  Highway 
Departments  to  present  day  standards.  Since 
many  of  the  roads  were  built  many  years  ago, 
the  net  result  will  be  an  improved  road  sys- 
tem in  the  vicinity  of  the  project. 

Ml'.  President,  I  do  recall  receiving  cor- 
respondence about  the  need  for  road  im- 
provement in  this  general  area,  and  be- 
lieve the  project  would  help  provide  an 
improved  road  system  there. 
The  FPC,  in  issuing  the  license,  said : 
A  major  public  benefit  of  tiie  project,  and 
one  beyond  dispute,  would  be  the  160,000 
acre  feet  of  flood  control  storage  capacity 
that  it  would  provide  for  the  upper  New 
River  area — an  amount  endorsed  by  the  Army 
Corps  of  Engineers.  No  flood  control  now 
exists  between  the  lower  reservoir  site  and 
the  Federal  Bluestone  Dam  at  Hinton,  West 
Virginia,  and  if  the  1940  flood  of  record  were 
to  recur  today,  the  Corps  estimates  that  non- 
agricultural  damages  along  the  146-mile 
route  would  total  $2.4  million;  Blue  Ridge's 
flood  control  storage  of  160.000  acre  feet 
would  reduce  that  damage  by  72  percent. 

1  notice  there  is  a  map  of  the  lake  that 
would  be  created  by  this  project,  and  a 
concise  reference  to  the  recreational 
benefits : 

6.300  acres  State  park  areas. 
685  miles  of  shoreline. 
9  boat-launching  sites. 
19  access  points. 

2  dam  overlooks  and  picnic  areas. 
2  canoe  portages. 

2  bank  fishing  areas. 
62  miles  primary  roads. 
54  miles  secondary  roads. 

Then  it  refers  to  the  low-flow  supple- 
mentation benefits : 

The  West  Virginia  Department  of  Natural 
Resources  finds  inadequate  the  present  flow 
of  water  during  the  peak  recreational  months 
of  July  to  September.  They  therefore  sug- 
gested, and  Appalachian  Power  agreed,  that  it 
would  be  bene.iclal  that  the  lower  lake, 
(starting  on  March  1)  would  gradually  ac- 
cumulate 130,000  acre  feet  of  water  to  be 
relea-sed  gradually  from  July  1  to  September 
30— thus  assuring,  for  thousands  of  Ameri- 
cans, the  optimum  flow  for  improved  fishing 
and  general  recreational  enjoyment. 

Under  the  heading  "Power  Benefits": 
The  need  for  electric  energy  from  Blue 
Ridge  has  been  definitively  and  resound- 
ingly determined  by  the  e.xpert  agency  to 
which  Congress  delegated  the  task.  The  Fed- 
eral Power  Commission  has  stated:  "We  are 
wholly  convinced  that  the  electric  power 
to  be  generated  by  this  project  is  needed,  and 
that  the  potential  beneficiaries  of  that  power 
will  be  a  sizable  part  of  the  population  of  the 
Nation." 

Appalachian  Power  Company  is  part  of  the 
American  Electric  Power  System.  Blue  Ridge 
will  enhance  the  reliability  of  electric  serv- 
ice, not  only  from  Appalachian  Power  and 
the  full  AEP  network,  but  also  to  the  entire 
eastern  seaboard,  east  central,  and  near  south 
areas  of  the  United  States.  For  example,  the 
AEP  system  is  already  interconnected  with 
four  electric  utilities  which  serve  the  public 
in  North  Carolina:  Duke  Power  Company, 
Carolina  Power  and  Electric  Company,  Vir- 
ginia Electric  and  Power  Company,  and  the 
■Tennessee  Valley  Authority.  In  recent  years, 
Appalachian  has  delivered  millions  upon  mil- 
lions of  kilowatt  hou.s  of  electricity  to  these 
companies  for  use  by  their  customers.  Such 
aeliverles  and  such  benefits  would  continue 
after  the  Blue  Ridge  is  completed  .  .  .  with 
even  greater  reliability. 

The  New  River,  what  Is  Its  future?  The 
Federal  Power  Commission  rightly  points  out 


that  the  New  River  will  not  be  eliminated 
with  the  construction  of  the  Blue  Ridge  Proj- 
ect. Some  70  miles  of  the  river  will  be  re- 
placed with  lakes,  but  over  200  miles  of  the 
river  will  remain  in  its  present  state.  If  there 
is  to  be  any  change  in  this  vast  stretch  of 
river.  It  will  more  than  likely  be  an  improve- 
ment resulting  from  the  low  flow  supple- 
mentation and  flood  control  features  of  the 
project.  The  magnificent  New  River  gorge  In 
West  Virginia,  with  Its  rugged  terrain  and 
precipitous  cliffs  that  have  earned  It  the 
title  of  "Grand  Canyon  of  the  East,"  will 
flow  on  uninterrupted  by  Blue  Ridge.  Its 
waters  will  be  as  turbulent,  white  and  Invit- 
ing to  the  adventurous  float-trippers  as  ever; 
the  major  difference  will  be  the  greater  use 
of  this  product  of  nature,  and  thus  greater 
benefits  for  more  people. 

Mr.  President,  perhaps  the  best  way  to 
continue  my  arguments  against  this  bill 
is  to  refer  to  the  committee  report.  The 
statement  beginning  on  page  17  repre- 
sents the  views  of  all  of  the  minority 
members  of  the  Committee  on  Interior 
and  Insular  Affairs.  I  might  add  that 
when  a  similar  bill  was  reported  by  the 
committee  in  1974,  and  was  favorably 
acted  upon  by  the  Senate,  although  it 
failed  to  be  enacted  because  the  House 
of  Representatives  did  not  bring  it  to 
the  floor,  in  that  instance  the  commit- 
tee's recommendation  was  unanimous. 
Now  it  is  split  along  party  lines.  All  of 
the  minority  members  dissented  from  the 
committee  bringing  this  measure  before 
the  Senate  for  consideration.  They  were 
the  Senator  from  Arizona  (Mr.  Fanning, 
the  Senator  from  Wyoming  (Mr.  Han- 
sen), the  Senator  from  Oregon  (Mr. 
Hatfield),  the  Senator  from  Idaho  (Mr. 
McClure),  and  the  Senator  from  Okla- 
homa (Mr.  Bartlett). 

After  reciting  that  the  concept  of  a 
wild  and  scenic  river  is  a  noble  one  which 
they  had  supported  innumerable  times  in 
the  past,  they  said  that  the  inclusion  of 
the  particular  segment  of  the  river  re- 
ferred to  in  this  bill  would  have  the 
effect  of  blocking  the  needed  Blue  Ridge 
hydroelectric  project  that  has  already 
received  a  Federal  license. 

Mr.  President,  they  number  the  rea- 
sons why  they  are  opposed  to  the  enact- 
ment of  this  bill,  and  I  would  follow 
along  in  the  way  that  is  presented  in  the 
committee  report.  Let  me  add,  Mr.  Presi- 
dent, that  this  committee  report  relates 
to  S.  158  rather  than  the  House  bill.  The 
House  bill  number  is  H.R.  13372,  but,  as 
amended  by  the  Interior  Committee,  the 
House  bill  and  the  Senate  bill  are  iden- 
tical. The  leadership  has  seen  fit  to  bring 
up  the  House  bill  rather  than  to  bring  up 
the  Senate  bill,  but  since  they  are  iden- 
tical in  wording  and  intent,  the  argu- 
ments made  by  the  minority  of  the  com- 
mittee, the  Republicans  on  the  commit- 
tee, in  their  unanimous  views,  apply  to 
the  bill  now  before  us. 

In  their  analysis  they  first  refer  to 
energy. 

Enactment  of  this  measure  will  cause 
the  loss  of  1,800  megawatts,  or  1.8  million 
kilowatts,  of  needed  electrical  generating 
capacity. 

This  energy  capacity  would  be  inexpensive, 
nonpolluting  hydroelectric  power.  This  power 
is  needed  to  meet  the  peak  power  demands 
of  the  entire  Central  United  States  through 
the  ninety-seven  Interconnectors  of  the 
American  Electric  Power  Companies  System. 


The  Federal  Power  Commission  found 
that:  "The  need  for  Blue  Ridge  Power  has 
been  abundantly  displayed  in  the  record  .  .  . 
A  review  of  the  evidence  of  the  record  makes 
clear  that  all  of  the  power  Blue  Ridge  can 
produce  will  fall  far  short  of  meeting  the 
peaking  needs  of  the  AEP  System  in  the  earlv 
1980s  .  .  .". 

Since  it  will  take  5  to  6  years  to  con- 
struct this  project  that  has  been  li- 
censed, it  is  not  a  question  of  the  need 
today  but  a  question  of  the  need  when 
the  project  is  completed. 

This  power  is  essential  t^  insure  the 
reliability  of  the  system. 

Three  full  years  have  not  passed  since 
the  spectre  of  the  domestic  crude  shortage 
and  the  Arab  Oil  Embargo  was  upon  the 
United  States. 

We  know,  Mr.  President,  from  the 
meetings  that  we  are  importing  more 
oil  today  than  we  have  in  prior  years. 

utilities,  particularly  In  the  eastern 
United  States  were  dependent  on  oil  for  the 
generation  of  electrical  power.  Americans 
pondered  the  panorama  of  an  America  with- 
out power  for  productivity  or  play.  Projec- 
tions for  the  future  portend  even  greater 
diflRculties,  yet  by  their  actions,  proponents 
of  this  measure  are  hiding  their  heads  in 
the  sand,  refusing  to  face  the  realities  of 
the  energy  crisis. 

Mr.  President,  these  are  not  my  words, 
but  they  are  the  words  of  the  five  Sen- 
ators on  the  Interior  and  Insular  Af- 
fairs Committee  who  joined  in  filing  the 
report  of  the  minority. 

Peaking  power  has  been  criticized  as  being 
a  net  consumer  of  electrical  power.  How- 
ever, the  capacity  of  any  system  is  dictated 
by  the  maximum  load  expected  at  the  time 
of  greatest  demand. 

We  had  a  demand  some  years  ago  whf>n 
New  York  City  and  parts  of  the  State 
were  bl?.cked  out. 

In  addition,  reserve  is  needed  so  that 
emergencies  can  be  met.  The  use  of  peak 
generation  facilities  will  Insure  that  the 
most  efficient  use  is  made  of  current  genera- 
tion facilities. 

It  is  my  understanding,  Mr.  President, 
that  if  this  project  is  permitted  by  Con- 
gress to  be  construcfeied,  upon  its  com- 
pletion it  can  reach  its  peak  in  the  mat- 
ter of  5  to  10  minutes;  whereas,  it  would 
take  a  far  greater  time  for  any  coal-gen- 
erated electricity  to  peak. 

The  agencies  charged  with  considering 
American's  power  demands  have  chosen 
peaking  power  as  one  of  the  desired  systems 
for  meeting  our  power  needs. 

There  are  fe.v  viable  alternatives  to  Blue 
Ridge  Project  power.  The  escalating  costs 
and  potential  shortage  of  petroleum  militate 
against  oil  as  the  primary  fuel.  The  use  of 
atomic  power  is  increasingly  under  attack. 
The  only  viable  alternative  is  a  huge  coal- 
fired  generating  plant  that  would  be  one  of 
the  largest  In  the  country.  Air  and  water 
environmental  constraints  have  made  this 
alternative  tenuous  at  best  in  the  eastern 
United  States. 

Let  me  add  parenthetically,  Mr.  Presi- 
dent, that  in  the  event  one  of  these 
alternatives  was  given  serious  consider- 
ation and  was  about  to  be  put  into  effect, 
I  believe  the  same  people  who  are  op- 
' posed  to  this  project  would  make  a  great 
deal  more  noise  about  any  alternative 
method  because  water-created  electric 
power  is  the  cleanest  power  we  can  get 
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and  it  does  the  least  damage  to  our  en- 
vironment. 

In  addition,  the  cost  of  a  coal-powered 
plant  would  exceed  the  cost  of  the  Blue 
Ridge  Project  by  approximately  one-half 
billion  dollars.  Those  costs  would  ulilmately 
be  borne  by  the  consumer. 

Then  the  second  reason  given  in  the 
report  why  tliis  project  should  proceed 
and  the  measure  before  us  be  defeated  is: 

This  Is  the  first  time  that  Congress  to  our 
knowledge  has  taken  upon  Itself  the  burden 
of  o\errullng  a  Federal  Power  Commission 
Permit.  The  u.surpatloa  of  this  regulatory 
function  by  Congress  can  have  wldespreacl 
ramifications. 

The  Federal  Power  Commission  was 
created  by  Congress  to  oversee  the  produc- 
tion and  generation  of  electric  power  uti- 
lized in  interstate  commerce.  The  agency 
was  made  Independent  so  that  it  would  be 
Insulated  from  the  political  arena.  Experts 
in  electrical  power  are  on  the  commission 
payroll  to  insure  that  decisions  are  knowl- 
edgeably  made.  The  rights  of  appeal  from 
agency  decisions  was  strictly  limited  In  order 
that  finality  be  assvired.  The  decision-mak- 
ing process  intentionally  has  been  kept  at 
the  agency  level  Instead  of  elsewhere. 

The  question  of  the  Blue  Ridge  Project  was 
before  the  Federal  Power  CommLssion  for 
twelve  years.  During  this  period,  volumes  of 
testimony  was  taken,  and  all  parties  were 
given  the  opportunity  to  be  heard.  The 
proper  environmental  Impact  statement  was 
prepared.  The  final  agency  decision  was 
vmanimous — to  build  the  Blue  Ridge  Project. 

The  decision  has  been  fully  challenged  in 
the  courts.  The  court  decisions  have,  to  this 
date,  upheld  the  decision  of  the  Federal 
Power  Commission.  Opponents  of  the  project 
have  iiad  their  day  in  coxut  and  have  not 
convinced  anyone  of  the  justice  of  their 
claim. 

It  is  inconceivable  that  the  Congress 
would,  on  the  basis  of  n  few  hours  of  legisla- 
tive testimony,  overrule  the  carefully  con- 
sidered decision  of  afiency  experts  based  on 
evidence  produced  over  several  years  of  in- 
tensive investlgatou. 

Congressional  revocation  of  a  license 
granted  by  an  Independent  regulatory  agency 
could  have  serious  repercussions.  Under  the 
precedent  established  here,  any  contestant  in 
a  ca.se,  unsatisfied  with  the  decision  of  a 
regulatory  agency  or  the  court,  will  be 
tempted  to  carry  his  appeal  to  ilie  Congress. 

I  understand,  Mr.  President,  that  there 
are  a  number  of  similar  matters  before 
the  Federal  Power  Commission,  involving 
projects  in  a  number  of  the  States  of 
the  Union;  and  Senators  may  want  to 
check  to  see  whether  their  own  home 
States  are  involved  in  pending  or  li- 
censed hydroelective  projects  that  may 
be  affected  by  such  an  unprecedented 
congressional  action  of  this  kind. 

The  report  continues: 

The  finality  of  agency  decision  win  be 
doubtful.  Who  will  make  substantial  invest- 
ments based  on  license  that  may  be  revoked 
at  any  time  by  the  Congress?  Second  guess- 
ing of  independent  regulatory  agencies  will 
create  tremendous  problems  with  the  regu- 
lated industries. 

We  cannot  support  this  undermining  of 
the  administrative  process.  We  must  be  able 
to  have  confidence  in  the  decisions  made 
through  the  established  regulatory  process. 

Mr.  President,  in  the  event  that  there 
is  any  question  as  to  the  purpose  of  this 
bill,  I  have  an  amendment,  amendment 
No.  2229,  to  be  offered  at  a  later  time.  I 
believe  2:30  is  the  hour  that  has  been 
agreed   upon  for   the  offering  of   this 


amendment.  The  amendment  would 
strike  section  2  of  the  bill  and  then  add 
the  words  "Nothing  contained  in  the 
amendment  made  by  the  first  section  of 
this  act  shall  be  construed  to  affect  the 
validity  of  any  license  issued  by  the  Fed- 
eral Power  Commission." 

Should  my  amendment  be  adopted,  the 
portion  of  the  New  River  specified  in  the 
bill  still  would  be  in  the  Wild  and  Scenic 
Rivers  System  but  subject  to  the  right 
granted  by  the  Federal  Power  Commis- 
sion under  the  license  to  construct  the 
dam. 

So  the  question  before  us  by  this 
amendment  is  whether  we  want  to  kill  a 
project  that  has  been  studied,  that  has 
been  before  the  Federal  Power  Commis- 
sion for  12  years.  I  think  we  can  re- 
move the  veneer  of  the  wild  and  scenic 
river  designation,  because  the  total  rea- 
son for  this  bill  is  to  kill  a  project  by  a 
private  power  company. 

Continuing,  the  views  of  the  minority 
Senators  state: 

The  pa-ssage  of  this  bill  could  result  In 
governmental  liability  for  "laklug"  an 
amount  thai  may  po.ssibly  be  as  high  a.s 
8500  million. 

Mr.  President,  rather  than  rely  upon 
the  views  of  the  committee  iu  this  re- 
spect, let  r..e  just  rely  on  my  own  back- 
ground and  experience  in  this  field. 
Every  sovereign  nation  has  a  right  to 
take  the  property  of  its  citizens.  Many 
have  the  power  to  take,  and  in  ancient 
days  did  take,  private  propert.;  for  pub- 
lic use.  The  king  took  what  he  wanted, 
without  paying  any  compensation.  But 
in  the  fifth  amendment  to  our  Consti- 
tution, it  is  provided: 

.  .  .  nor  shall  private  property  be  taken 
for  public  use,  without  just  compensation. 

The  question  is.  Is  there  property  that 
is  being  taken?  It  is  a  license  that  has 
been  issued  by  the  Federal  Power  Com- 
mission. Is  a  licen.se  to  construct  a  dam 
property  ? 

The  Appalachian  Power  Co.  indicates 
that  in  the  event  that  tliis  bill  is  passed, 
they  are  going  to  bring  this  matter  be- 
fore the  coui-t,  to  determine  whether  or 
not  this  is  a  taking  of  property. 

I  think  that  the  next  question  to  be  re- 
solved is  whether  or  not  a  valid  license 
issued  by  the  Federal  Power  Commission, 
upheld  by  the  U.S.  Circuit  Court  of  Ap- 
peals by  imanimous  vote,  is  a  taking  of 
private  property.  Certainly  if  the  license 
is  property,  the  power  company  is  being 
denied  the  right  to  utilize  the  license  for 
the  purpose  that  it  was  granted  by  the 
Federal  Power  Commission.  So  I  submit 
that  it  is  worthy  of  consideration  by  the 
Senate  as  to  whetlier  the  license  Lssued 
by  the  Federal  Power  Commission  is  a 
taking  of  property. 

In  the  event  that  a  license  is  property 
under  the  fifth  amendment  to  the  Con- 
stitution, and  I  am  inclined  to  believe 
that  it  is.  I  do  not  doubt  for  a  moment 
the  power  of  Congress  to  pass  this  bill. 
There  is  no  question  in  my  mind  that  it 
would  be  a  valid  exercise  of  congressional 
authority,  but  in  the  event  that  Congress 
does  see  fit  to  pass  this  bill,  is  this  prop- 
erty for  which  just  compensation  must  be 
paid  under  the  Constitution? 

As  my  colleagues  know,  just  compen- 


sation is  the  fair  market  value  of  the 
property  taken.  In  other  words,  from  a 
pecmiiary  point  of  view,  the  person  whose 
property  has  been  taken  must  be  put  in 
as  good  a  position  as  he  would  have  been 
in  had  his  property  not  been  taken.  I  sub- 
mit that  one  reasonable  method  of  de- 
termininij  the  loss  to  the  company,  if  tliis 
is  property  that  was  taken,  would  be  to 
dtterinine  the  cost  of  providing  this 
power  by  the  most  reasonable  alternative 
method  and  to  subtract  from  that 
amount  the  cost  of  providing  the  power 
by  the  method  specified  in  the  license 
granted  by  the  Federal  Power  Commis- 
sion. 

The  committee  report  addresses  itself 
to  this  question;  and  it  says  that  if  a  tak- 
ing has  occurred,  the  damages  may  be  as 
much  as  the  cost  of  an  alternative  facil- 
ity—that is,  a  coal- powered  generation 
plant.  That  cost  is  estimated  at  $500  mil- 
lion. I  believe  that  the  report  somewhat 
misstated  its  intention,  because  it  is  not 
the  cost  of  an  alternate  facility;  it  is  the 
difference  between  the  cost  of  the  project 
as  licensed  and  the  cost  of  an  alternative 
project,  which  Is  estimated  to  be  around 
$500  million. 

This  would  be  what  the  taxpayers 
would  have  to  pay  without  getting  the 
additional  energy  which  we  need.  Again. 
Mr.  President,  it  would  appear  irrespon- 
siljlo  to  subject  the  American  taxpayer 
to  a  liability  of  $500  million  and  not 
provide  something  that  the  American 
people  need — clean  energy,  with  the 
(•o;;t  oi  upward.s  of  one  billion  dollars 
to  build  the  facilities  provided  by  private 
industry. 

T  kno'.v,  of  course,  that  ultimately  the 
consumers  bear  the  cost,  because  when 
a  public  utility  provides  electricity,  it 
obtains  the  neces.sary  funds  at  one  stage 
or  another  from  those  who  utilize  the 
service,  and  the  cost  would  be  reflected 
in  the  electric  bill.  But  with  oiu-  supply 
of  eneigy  being  short,  with  the  continued 
increase  in  tlie  importation  of  oil  from 
foreign  countries,  it  just  seems  to  me 
that  we  .should  permit  a  private  com- 
pany to  meet  the  needs  of  the  American 
people  through  construction  of  this 
project. 

The  fourth  reason  given  by  the  Sena- 
tors in  their  minority  report  in  opposi- 
tion to  this  bill  is : 

The  Blue  Ridge  Project  would  create  one 
of  the  great  recreational  attractions  In  the 
eastern  United  States.  Two  lakes  will  have 
almost  seven  hundred  mUes  of  shorelines 
with  thirty-four  wooded  islands.  The  fish- 
cries  supported  by  the  lakes  would  be  many 
times  greater  than  what  is  the  "natural" 
river.  MUlionB  of  Americans  can  use  this 
recreation  resource. 

As  I  mentioned  previously,  Mr.  Presi- 
dent, when  such  projects  are  constructed, 
and  all  of  us  have  seen  them  upon  com- 
pletion, homes  appear  nearby.  People 
like  waterfront  property,  both  for  tlieir 
seasonal  use.  primarily  diu'ing  the  sum- 
mer months,  and  also  for  year-round 
homes.  The  value  of  property  fronting 
on  water  is  generally  greater  than  that 
that  is  not  fronting  on  water. 
The  committee  report  continues : 
It  Is  worthy  of  note  that  In  the  testimony 
supporting  the  Wild  and  Scenic  River,  desig- 
nation before  the  Committee,  the  proponents 
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of  the  bill  offered  no  pictures  of  the  river 
segment  in  question.  All  the  pictures  ofl'ered 
in  support  of  the  designation  of  the  New 
Hiver  as  a  component  river  were  taken  over 
one  hundred  miles  away. 

Mr.  President,  I  believe  it  may  well  be 
over  200  miles  away,  because  we  are  talk- 
ing about  a  distance  from  the  North 
Carolina-Virginia  border,  through  the 
State  of  Virginia  and  then  into  West 
Virginia  to  the  New  River  Canyon. 

The  area  of  this  river  that  is  worthy  of 
preservation  is  being  saved — that  is  the  por- 
tion of  the  river  in  the  canyon  in  West 
Virginia.  The  only  effect  that  the  Blue  Ridge 
Project  will  have  on  this  superb  section  of 
river  will  be  beneficial :  the  flows  of  the  river 
will  be  augmented  In  summer  for  recrea- 
tional use. 

In  addition  to  the  statement  in  the 
committee  report  with  regard  to  the  mis- 
representation of  the  river  that  is  af- 
fected by  this  project,  I  am  advised  that 
names  of  many  of  the  citizens  who  live 
in  this  general  area  were  used  in  writing 
to  the  members  of  the  committee  and 
Members  of  Congress,  although  they, 
themselves,  did  not  write  the  letters.  It 
has  been  suggested  that  the  opponents 
of  this  project  looked  m  the  telephone 
book  and  found  names  and  then  utilized 
these  names  in  contacting  Members  of 
Congress,  without  the  knowledge  or  con- 
sent of  the  individuals. 

Tlie  report  continues : 

Almost  half  of  the  river  segment  proposed 
to  be  preserved  Is  agricultural  In  nature. 

I  might  mention  that  this  is  in  the 
Appalachian  region.  The  report  says  that 
it  is  not  unique. 

Creation  of  mountain  lakes  wovUd  provide 
at  least  an  equally  valuable  resource. 

I  submit,  Mr.  President,  that  it  would 
be  a  much  more  valuable  asset  to  the 
locaUty. 
Then,  under  point  5,  the  report  says: 
Construction  of  the  Blue  Ridge  project 
would  provide  significant  employment  op- 
portunities for  a  depressed  area. 

I  would  like  at  this  time,  Mr  President, 
to  have  printed  in  the  Record  a  copy  of 
a  letter  to  the  editor  of  the  Washington 
Star  by  Jack  Curran,  legislative  direc- 
tor, Laborers  International  Union  of 
North  America.  He  is  in  favor  of  the 
project  and  makes  this  statement  re- 
garding labor  support : 

Although  the  New  River  bill  passed  by 
the  House  the  other  day  and  awaiting  action 
by  the  Senate  later  this  summer  pvirports  to 
set  aside  26.5  miles  of  the  New  River  as  a 
part  of  the  Wild  and  Scenic  Rivers  Systems, 
its  admitted  objective  is  to  revoke  the  Ped- 
eial  Power  Commission  license  to  the  Ap- 
palachian Power  Co.  to  construct  a  hydro- 
electric power  facility  on  the  New  River  in 
Grayson  County,  Va. 

I  shall  skip  a  part  of  it.  but  I  do  ask 
unanimous  consent.  Mi-.  President,  that 
the  entire  letter  to  the  editor,  as  well  as 
an  editorial  from  the  Roanoke  Times, 
be  printed  in  the  Record  following  my 
comments  with  regard  to  both  the  letter 
and  the  editorial. 

The  PRESIDING  OFFICER  (Mr. 
Bumpers).  Without  objection,  it  is  so 
ordered. 

(See  exhibit  2.) 


Mr.  WILLIAM  L.  SCOTT.  The  letter 
from  the  labor  organization  states: 

The  benefits  to  be  derived  from  the  Blue 
Ridge  project,  not  the  New  River  bill,  are 
many : 

Jobs  in  the  Appalachian  region  where  bil- 
lions of  dollars  of  federal  monies  have  been 
expended  to  help  cure  the  misery  of  unem- 
ployment. 

2,000  construction  jobs  and  an  additional 
8,000  jobs  in  ancillary  work  (materials  man- 
ufacture, transportation  services,  etc.). 

There  will  be  additional  roads,  Mr. 
President,  as  well  as  adequate  water 
supply. 

Then  it  says  that  the  Virginia  Gover- 
nor and  the  Senators  support  this  proj- 
ect, as  did  the  Governors  of  North  Caro- 
lina prior  to  the  present  Chief  Executive. 
They  support  the  Blue  Ridge  Project  as  did 
three  previous  North  Carolina  governors  be- 
fore the  power  project  became  a  political 
football.  Their  support  merits — 

Now  it  is  referring  to  the  Virginia  Gover- 
nor and  Senators — 

a  greater  deal  of  consideration  since  the  two 
dams  and  two-thirds  of  the  watershed  will  be 
on  the  Virginia  side  of  the  river,  while  only 
one-third  of  the  watershed  will  be  on  the 
North  Carolina  side. 

Further  delay  in  implementing  the  FPC 
and  U.S.  Co\irt  of  Appeals  decision  can  only 
further  the  cost  of  the  hydro-power  project 
which  has  already  escalated  and  in  the  long 
run  comes  out  of  the  pockets  of  the  con- 
sumer. The  Senate  should  not  act  in  favor  of 
the  New  River  bill. 

Mr.  President,  there  is  an  editorial  that 
I  referred  to  earlier,  which  appeared  in 
the  Thursday,  August  12,  1976,  issue  of 
the  Roanoke  Times.  It  is  called  "The 
Dam  and  the  Damned."  It  refers  to  the 
action  of  the  House  of  Representatives  in 
passing  the  bill  and  makes  this  point: 

As  our  readers  know.  The  Roanoke  Times 
for  a  long  while  was  troubled  and  neutral  on 
the  project;  we  believe  it  is  no  small  thing  to 
rearrange  nature.  We  have  been  convinced  by 
the  fact  that  the  one  agency  which  has 
studied  all  the  facts  and  spent  the  most  time 
on  the  complex  project — the  Federal  Power 
Commission — has  come  down  unanimously 
in  favor  of  it.  We  know  of  no  reason  why  an- 
other opinion  should  be  substituted  for  that 
of  the  FPC  when  the  FPC  has  access  to  more 
facts  and  experience,  and  is  unanimous  In  its 
opinion. 

It  refers  to  the  fact  then  that  the 
courts  have  approved  it,  and  this  was 
done  unanimously,  Mr.  President,  by  the 
Circuit  Court  of  Appeals.  The  matter  is 
now  pending  before  the  Supreme  Court 
on  certiorari. 

But  what  has  really  convinced  us — an  out- 
numbered newspaper  which  happens  to  know 
more  about  the  project  than  many  of  the 
majestic  and  distant  experts  who  know  It 
all — is  the  arrogance  and  insensltlvity  of  the 
opposition. 

Let  me  add,  Mr.  President,  it  is  my 
understanding  that  the  Appalachian 
Power  Co.  is  headquartered  in  Roanoke, 
so  that  may  be  the  reason  for  the  editor's 
indicating  that  they  are  more  familiar 
with  the  project.  Of  course,  the  project 
is  not  many  miles  from  Roanoke. 

They  have  circulated  false  pictures,  pro- 
claimed the  existence  of  cheaper  alternatives 
not  yet  practical,  have  utterly  failed  to  note 
that  the  New  River  project  promises  recrea- 


tional benefits  simUar  to  those  known  to 
exist,  and  experienced,  at  Smith  Mountain 
Lake,  Buggs  Island  reservoir  and  other  places. 

Buggs  Island,  Mr.  President,  is  located 
on  the  Virginia-North  Carolina  line  also; 
and  it  is  a  Federal  project  paid  for  out 
of  public  funds,  contrary  to  this  project 
which  would  be  paid  for  out  of  private 
funds. 

They  fail  to  note  that  North  Carolina  cus- 
tomers are  hooked  onto  the  Apco  system. 
The  self-anointed  experts  will  not  accept 
any  decision  by  competent  authority  which 
Is  contrary  to  their  notions. 

Then  the  editorial  makes  an  interest- 
ing observation : 

In  contemporary  mythology  the  power 
company  is  supposed  to  be  run  by  demons 
and  a  power  company's  critics  are  thought 
to  be  automatically  angelic.  In  our  experi- 
ence, the  Apco  people  have  been  more  forth- 
right, honest  and  earnest  than  many  of  their 
holier-than-thou  opponents.  We  wish  them 
well,  and  do  spy  just  one  ray  of  hope: 

The  State  of  North  Carolina's  appeal  to 
the  Supreme  Court  is  a  weak  thing  legally; 
only  a  lawyer  on  salary,  and  able  to  keep  a 
straight  face,  would  make  the  state's  legal 
argument.  The  purpose  only  is  delay.  If  the 
high  court  refuses  to  hear  the  case  and 
thereby  confirms  the  judgment  of  the  federal 
court  system  before  the  U.S.  Senate  acts,  the 
Senate  Itself  might  be  jolted  by  the  implica- 
tions of  the  decision  made  by  the  House. 
The  chance  Is  small  but  not  completely  hope- 
less. 

Mr.  President,  unless  the  Senate  acts 
today  before  the  hour  of  4  o'clock,  to 
keep  the  proposed  project  alive,  it  will 
of  course  be  a  hopeless  situation. 

The  heading  with  regard  to  employ- 
ment in  the  committee  report  continues: 

5.  Construction  of  the  Blue  Ridge  Project 
will  provide  significant  employment  oppor- 
tunities for  a  depressed  area.  Construction 
of  the  Blue  Ridge  Project  will  provide  jobs 
for  twelve  to  fifteen  hundred  construction 
workers  for  a  period  of  at  least  five  years. 
In  addition,  there  will  be  permanent  jobs  as- 
sociated with  the  facility  and  with  the  in- 
creased recreational  activities  adjacent  to 
the  lakes. 

That  coincides  with  the  union  leader's 
letter  to  the  editor  that  was  just  read  '  i 
part  and  inserted  in  the  Record. 

These  would  be  permanent  jobs,  providing 
a  boost  by  their  economic  impact  to  other 
areas  of  the  local  economy. 

Unemployment  in  the  counties  affected  by 
the  Blue  Ridge  Project  has  run  to  a  high 
of  twenty-two  percent,  and  currently  is  in 
the  area  of  nineteen  percent.  Construction 
workers  are  unemployed  at  a  rate  approach- 
ing forty  percent.  Construction  of  this  proj- 
ect would  help  reverse  this  trend,  without  a 
use  of  governmental  monies. 

Then,  Mr.  President,  on  page  20  of  the 
report,  which  is  entitled  "Conclusion," 
it  does  ask  that  this  measure  be  defeated 
and  that  the  Blue  Ridge  project,  as  li- 
censed and  approved  by  the  courts,  be 
permitted  to  proceed.  But  it  adds: 

Preservation  of  the  New  River  segment  in 
question  seems  almost  to  be  an  afterthought 
by  those  who  presented  positions  against  the 
Blue  Ridge  project  and  lost.  Passage  of  this 
legislation  would  give  them  another  chance 
to  defeat  this  needed  project. 

I  have  no  doubt  at  all,  Mr.  President, 
that  the  sole  purpose  of  this  bill  is  to  de- 
feat this  project  rather  than  to  Include 
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the  area  under  the  wild  and  scenic  river 
concept. 

Eighteen  hundred  megawatts  of  clean  hy- 
dropower  Is  so  vital  to  our  economic  and  so- 
cial well-being  that  we  cannot  afford  to  Ig- 
nore the  tradeoff  involved. 

Mr.  President,  those  are  tlie  views  I 
have  just  been  referring  to  of  the  distin- 
guished senior  Senator  from  Arizona 
(Mr.  Fannin),  the  Senator  from  Wyo- 
ming (Mr.  Hansen),  the  Senator  from 
Oregon  (Mr.  Hatfield  »,  the  Senator 
from  Idaho  (Mr.  McClure)  .  and  the  Sen- 
ator from  Oklahoma  (Mr.  Bartlett)  . 

The  PRESIDING  OFFICER  (Mr. 
Bumpers)  .  The  Chair  will  inquire  of  the 
Senator  was  that  a  unanimous-consent 
request? 

Mr.  WILLIAM  L.  SCOTT.  No,  it  was 
not.  I  just  finished  quoting  from  the  re- 
port. 

The  statement  by  the  Senatoi-s  repre- 
sents the  views  of  all  of  the  minority 
members  of  the  Interior  Committee  and, 
I  might  add,  when  a  similar  bill  was  re- 
ported from  the  same  committee  in  1974 
and  favorably  acted  upon  by  the  Sen- 
ate, although  it  failed  to  be  enacted  by 
the  House  of  Representatives,  the  com- 
mittee recommendation  in  the  first  in- 
stance was  unanimous.  Now  all  minority 
members  dissent. 

After  reciting  that  the  concept  of  the 
wild  and  scenic  river  is  a  noble  one  that 
they  have  supported  innumerable  times 
in  the  past,  the  inclusion  of  the  particu- 
lar segment  of  the  river  referred  to  in 
this  bill  would  have  the  effect  of  block- 
ing the  needed  Blue  Ridge  hydroelectric 
project  that  has  already  received  a  Fed- 
eral license.  Now,  theii-  opposition  is  ex- 
pressed, as  I  have  stated  it,  Mr.  Presi- 
dent. 

Let  me  suggest  that  it  wovild  be  un- 
wise for  Congress  to  discouarge  private 
industry  in  its  efforts  to  help  resolve  our 
energy  shortage  through  its  own  initia- 
tive and  with  its  own  funds  by  taking 
such  an  unprecedented  action  and  hav- 
ing Congress  overturn  imanimous  licens- 
ing decision  of  the  Federal  Power  Com- 
mission. 

Of  com-se  1.8  million  kilowatts  of 
electricity  is  not  going  to  eliminate  our 
dependency  upon  other  counti-ies  for 
energy  but  it  is  a  step  in  the  right  direc- 
tion. The  addition  of  1.500  to  2,000  con- 
struction jobs  by  the  private  sector  in  an 
area  of  high  unemployment  will  not  solve 
our  unemployment  problem  but,  once 
again,  it  is  a  step  in  the  right  direction. 
Clean  energy  at  private  expense  is 
wortliy  of  consideration.  The  Federal 
Power  Commi-ssion  has  had  this  matter 
under   consideration  since   1962. 

This  is  the  Federal  Power  Commis- 
sion, a  creature  of  the  Goverment.  We 
created  this  in  order  to  hold  hearings, 
to  employ  experts,  to  consider  in  a  proper 
manner  whether  or  not  a  license  to  con- 
struct a  powerplant  should  be  granted. 

It  has  reported  7,500  pages  of  sworn 
testimony,  examined  300  exhibits  and 
unanimously  agreed  to  issue  a  license 
for  tlie  Blue  Ridge  project.  The  decision 
was  upheld  by  a  Federal  circuit  court 
also  by  a  unanimous  decision.  The  sole 
purpose  of  the  bill  before  us  is  to  block 
the  licensed  project  through  a  political 
decL«:ion  of  the  Congress.  In  order  to 
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bring  that  clearly  into  focus,  I  propose 
to  offer  an  amendment  at  2:30  this 
afternoon  that  provides  for  the  striking 
of  the  portion  of  the  bill  that  would 
revoke  the  license  and  insert  in  lieu 
thereof: 

Sisc.  2.  Nothing  contained  In  the  amend- 
ment made  by  the  first  section  of  this  Act 
shall  be  construed  to  affect  the  validity  of 
any  license  Issued  by  the  Federal  Power 
Commission. 

Ml'.  President,  the  pui-pose  of  my 
amendment  is  to  focus  on  the  true  in- 
tention of  the  bill,  to  prevent  the  con- 
sti-uction  of  the  dams  and  related  fa- 
cilities. 

I  am  advised  that  the  Federal  Power 
Commission  has  before  it  a  number  of 
applications  for  licenses  of  private  power 
projects  in  various  States  and  undoubt- 
edly Senators  will  want  to  consider  what 
effect  the  passage  of  this  bill  overruling 
a  decision  of  the  Federal  Power  Commis- 
sion and  a  Federal  circuit  court  would 
ha\e  upon  other  projects.  Would  private 
companies  be  as  inclined  to  file  appiica- 
tior^s  for  liceiises  if  they  v.ere  led  to  be- 
lieve that  any  decision  made  by  the  Fed- 
eral Power  Commission  might  be  brought 
before  the  Confrre.ss  ar.d  a  political  deci- 
sion made  regardless  of  the  basic  merits 
of  the  project?  It  certainly  seems  to  me 
that  this  is  worthy  of  consideration  by 
all  Senators. 

Mr.  President,  I  do  want  to  speak  f  ur- 
tlier  on  this  bill  at  a  later  time,  but  this 
concludes  my  comments  at  this  time. 

EXHIBFT    2 

IFif.m  the  W.v^hington  Star.  Aug.  19,  1976) 

Labopees  Deplof.e  New  Rives  Bill 
AHhout,h  the  New  River  bill  passed  by  the 
House  tha  other  day  and  awaiting  action  by 
the  Sen;-.te  Liter  tliis  summer  purports  to  set 
aside  26.'i  miles  of  the  New  River  as  a  part 
of  the  Wild  and  Sceni>;  Rivers  System,  in 
a:',mittcd  cbjective  Is  to  revoke  the  Federal 
Pc  ,ver  Corr.mls.slon  ilccase  to  the  Appalachian 
Pover  Co.  to  construct  a  hydroelectric  power 
facility  on  the  New  River  in  Ciayson  County, 

The  decision  to  Lssue  the  license  was  not 
rrrived  at  hastUy.  Indeed,  the  FPC  conducted 
nine  years  of  study  and  hearings  with  testi- 
mony coming  from  all  sides  on  the  Issue.  The 
5-0  unanimous  decision  of  the  FPC,  the 
proper  governti-.snt  agency  established  by  Act 
of  Congress  to  rule  on  these  matters,"  was 
upheld  by  a  untinimous  throe-jvidge  panel  of 
the  U.S.  District  Court  of  Appeals  In  March 
of  this  year.  The  next  proper  appeal  Ls  to  the 
U.S.  Supreme  Cou.rt,  not  to  the  Congress  of 
the  United  States. 

The  beucflts  to  be  derived  from  the  Blue 
Rial's  project,  tot  the  New  River  bill,  are 
ina  iiy : 

Jobs  In  th3  Appalachi.^  region  where  bil- 
lions of  dollars  of  federal  moneys  have  been 
expended  to  help  cure  the  misery  of  tuiorn- 
pio\rnent. 

2.()00  construction  jobs  and  an  additional 
8.000  jobs  In  ancillary  work  (materials  manu- 
f  act  are,  transportation  services,  etc.) 

Opportunity  for  new  industry  to  locate  In 
the  area. 

Improved  recreational  facilities,  beautiful 
park-s  and  lakes  with  picnic  facilities,  boating 
and  fishing  areas  for  use  by  the  many,  not 
just  a  fev/. 

Flood  coiitrcl  benefits. 

1.8  million  kilowatts  of  electrical  energy 
needed  now  and  in  the  future,  produced  by 
United  States  know-how  without  having  to 
rely  on  foreign  fuel  oil  imports. 

Tlie  Ncrth  Carolina  delegation  may  be  be- 
hind the  New  River  bUl,  but  most  of  the  Vir- 


ginia delegation  and  the  governors  of  Virginia 
and  West  Virginia  are  opposed  to  It.  They 
support  the  Blue  Ridge  Project  as  did  three 
previous  North  Carolina  governors  before  the 
power  project  became  a  political  football 
Their  support  merits  a  greater  deal  of  consid- 
eration since  the  two  dams  and  two-thirds 
of  the  watershed  will  be  on  the  Virginia  side 
of  the  river,  while  only  one-third  of  the 
watershed  will  be  on  the  North  Carolina  side. 
Further  delay  in  implementing  the  PPc 
and  U.S.  Court  of  Appeals  decision  can  oily 
further  the  cost  of  the  hydro-power  project 
uhich  has  already  escalated  and  in  the  long 
run  comes  out  of  the  pockets  of  the  con- 
sumer. The  Senate  should  not  act  in  favor 
of  the  New  River  bill. 

Jack  CtniBUf, 
Legislative   Director.   Laborers'  Interna- 
tional Union  of  North  America. 

(Fn-om  the  Roanoke  Times] 
The  Dam  and  the  Damned 

The  House  of  Representatives'  overwhelm- 
ing vote.  311  to  73,  to  make  a  small  piece 
of  the  New  River  "scenic"— just  enough  to 
block  a  dam  construction  proposal — may 
spell  the  end  of  a  14-year  drama.  The  victory 
has  been  correctly  attributed  to  the  nation;il 
media  aud  the  environmentalist  movement: 
Including  those  v.ho  have  never  seen,  nor 
win  see — not  even  on  a  canoe — the  river,  nor 
will  ever  even  study  the  proposal  by  the 
Appalachian  Power  Company  to  keep  the 
price  of  electricity  as  low  as  It  can. 

As  our  readers  know,  The  Roanoke  Times 
for  a  long  while  was  troubled  and  neutral  on 
the  project:  we  believe  It  Is  no  small  thing 
to  rearrange  nature.  We  have  been  convinced 
by  the  fact  that  the  one  agency  which  has 
studied  all  the  facts  and  spent  the  most  time 
on  the  comple.x  project — the  Federal  Power 
Commission— has  come  down  unanimously 
iu  favor  of  it.  We  know  of  no  reason  whj 
another  opinion  should  be  substituted  for 
that  of  the  FPC  when  the  FPC  has  access  to 
more  facts  and  experience,  and  is  unanimous 
in  Its  opinion. 

We  have  been  further  convinced  by  tbe 
fact  that  a  federal  district  court  and  a  cir- 
cuit court  of  appeals  have  ruled  that  the 
FPC  did  indeed,  take  into  account  all  the 
facts  and  the  logic  p.nd  rendered  a  reasonable 
decision  within  its  power.  The  appeal  to  the 
U.S.  Supreme  Court  strikes  us  as  simply  a 
delayUig  technique  for  the  end-rim  ma- 
neuver now  under  way. 

But  what  has  really  convinced  us — an  out- 
numbered newspaper  which  happens  to  know 
more  about  the  project  than  many  of  the 
majestic  and  distant  experts  who  know  it 
all — Is  the  arrogance  and  insensltlvlty  of  the 
opposition.  They  have  circulated  false  pic- 
tures, priiclalmed  the  existence  of  cheaper 
alternatives  not  yet  practical,  have  utterly 
failed  to  note  that  the  New  River  project 
promises  recreational  benefits  Eimilar  to 
those  known  to  exist,  aud  experienced,  at 
Smith  Mountain  Lake.  Buggs  Island  re.ser- 
volr  and  other  places.  They  fall  to  note  that 
North  Carolina  customers  are  hooked  onto 
the  Apco  system.  The  self-anointed  experts 
will  not  accept  any  decision  by  comp>eteni 
authority  which  Is  contrary  to  their  notions. 
In  contemporary  mythology  the  power 
company  is  supposed  to  be  run  by  demons 
and  a  power  company's  critics  are  thought  to 
be  avitomatlcally  angelic.  In  our  experience, 
the  Apco  people  have  been  more  forthright, 
honest  and  eainest  than  many  of  tiieir 
holier-than-thou  opponents.  We  wish  them 
well,  and  do  epy  just  one  ray  of  hope: 

The  State  of  North  Carolina's  appeal  to 
the  Supreme  Court  Is  a  weak  thing  legally: 
only  a  lawyer  on  salary,  and  able  to  keep  a 
straight  face,  would  make  the  state's  legal 
argument.  The  purpose  only  Is  delay.  If  the 
high  court  refuses  to  hear  the  case  aud 
thereby  confirms  the  Judgment  of  the  fed- 
eral court  system  before  the  U.S.  Senate  acts, 
the  Senate  Itself  might  be  Jolted  by  the  Ini- 
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plications  of  the  decision  made  by  the  House. 
The  chance  is  small  but  not  completely 
hopeless. 

Mr.  HELMS.  Mr.  President,  I  suggest 
the  absence  of  a  quorum. 

The  PRESIDING  OFFICER  (Mr. 
Helms)  .  The  clerk  will  call  the  roll. 

Tlie  second  assistant  legislative  clerk 
proceeded  to  call  the  roll. 

Mr.  MORGAN.  Mr.  President,  I  ask 
unanimous  consent  that  the  order  for 
tlie  quorum  call  be  rescinded. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered.  The  Senator 
from  North  Carolina  is  recognized. 

Mr.  MORGAN.  Mr.  President,  we  in 
the  Senate  are  today  going  to  decide  the 
fate  of  the  upper  New  River  Valley  in 
northwestern  North  Carolina.  The  choice 
before  us  is  basically  a  simple  one:  we 
can  destroy  the  homes  and  lives  of  3,000 
North  Carolinians  or  we  can  preserve 
intact  an  unspoiled  free  flowing  river 
which  has  provided  a  home  to  genera- 
tions of  Americans  from  the  Revolu- 
tionary War  to  the  present  date. 

The  question  before  the  Senate  is 
whether  it  will  approve  a  bill  (S.  158) 
which  would  first,  designate  the  New 
River  as  a  part  of  the  National  Wild  and 
Scenic  Rivers  System  or  acknowledge 
such  a  designation  by  tlie  Secretary  of 
the  Interior  and,  second,  prohibit  the 
damming  of  any  part  of  the  New  River 
included  in  the  designation  as  a  propo- 
nent of  the  scenic  river  system. 

My  support  for  S.  158  is  today  im- 
equivocal.  This  has  not  always  been  the 
case.  As  attorney  general  of  North  Car- 
olina I  did  in  fact  oppose  the  construc- 
tion of  the  proposed  New  River  hydro- 
electric power  project  by  the  Appalachian 
Power  Co.  I  took  the  legal  position  that 
the  dam  was  not  wanted  by  the  State 
of  North  Carolina.  The  State  to  this  date 
continues  to  be  opposed  to  the  project 
and  my  successor  as  attorney  general 
presently  has  a  case  on  the  project  in 
the  U.S.  Supreme  Court. 

However,  when  Senate  bill  158  came 
before  the  Senate  Interior  Committee 
this  past  spring  for  consideration,  I  dis- 
covered that  there  was  a  part  of  North 
Carolina's  State  management  plan  which 
bothered  me.  A  State  management  pirn 
is  required  imder  the  Wild  and  Scenic 
Rivers  Act  (28  U.S.C.  1261  et  seq.)  This 
plan  sets  forth  in  detail  the  measures 
which  will  be  taken  by  th^  administering 
authority,  in  the  case  of  the  New  River, 
the  State  of  North  Carolina,  in  insuring 
the  designated  river  maintains  its  scenic 
status. 

Therefore,  in  accordance  with  the  Na- 
tional Wild  and  Scenic  Rivers  Act  the 
State  of  North  Carolina  submitted  to 
the  Department  of  Interior  a  State 
management  plan  for  the  New  River. 
My  concern  with  the  plan  was  that  it 
provided  for  the  use  of  floodway  zoning 
as  a  first  or  primary  method  for  land 
control  along  the  New  River. 

Mr.  President,  floodway  zoning  is  al- 
lowed under  the  National  Flood  Insur- 
ance progi-am  which  was  established  by 
Congress  in  the  National  Flood  Insur- 
ance Act  of  1968  and  expanded  in  the 
Flood  Insurance  Protection  Act  of  1973. 
Without  question  this  is  a  good  program. 
But  also  without  question  the  program 


is  intended  solely  for  the  protection  of 
life  and  property  and  not  for  protection 
of  the  scenic  beauty  of  a  river. 

My  concern  with  the  use  of  floodway 
regulations  in  this  instance  was  that 
such  use  constituted  a  taking  or  dimuni- 
tion  of  property  rights  without  compen- 
sation. This  I  considered  to  be,  at  the 
least,  a  perversion  of  floodway  regula- 
tions and  quite  probably  miconstitu- 
tional.  Certainly  if  this  scenic  river  des- 
ignation was  desired  by  the  State  it 
should  use  established  forms  of  property 
acquisition  such  as  scenic  easement  to 
obtain  the  required  property  control. 

After  extensive  discussion  between  my 
office  and  the  State  of  North  Carolina  I 
received  assurance  in  the  form  of  a  letter 
from  Dr.  Ernest  A.  Carl,  Director  Office 
of  Marine  Affairs,  North  Carolina  De- 
partment of  Administration,  that  the 
State  would  not  rely  on  floodway  regu- 
lations concerning  control  of  land  along 
the  river.  Due  to  the  personal  or  written 
assurances  which  I,  and  my  offices  have 
received,  I  am  relying  on  the  good  faith 
of  the  State  that  it  will  not  use  floodway 
zoning  as  a  form  of  land  control  along 
the  New  River.  Also  due  to  this  assurance 
S.  158  now  has  my  complete  and  un- 
equivocal support. 

In  order  to  acquaint  all  of  the  Mem- 
bers of  this  body  with  my  position  I  ask 
unanimous  consent  to  have  printed  in 
the  Record  a  portion  of  the  statement, 
together  with  the  attachments  referred 
to  therein,  that  I  made  before  the  Com- 
mittee on  Interior  and  Insular  Affairs  on 
May  20,  1976. 

Tliere  being  no  objection,  the  portion 
of  the  statement  was  ordered  to  be 
printed  in  the  Record,  as  follows: 
Portion  op  the  Statement  of  Senator 
Robert  Morgan  before  the  CoMMrrrEE  on 
Interior  and  Insular  Affairs 
Mr.  Chairman,  it  is  indeed  a  privilege  for 
me  to  have  the  opportunity  to  present  my 
views  to  your  Committee  on  this  very  im- 
portant matter  concerning  the  designation  of 
the  New  River  as  a  component  of  the  Na- 
tional Wild  and  Scenic  Rivers  System.  Tliere 
are  few  issues  directly  affecting  North  Caro- 
lina which  have  consistently  drawn  £is  much 
attention  In  the  past  few  montlis  as  this  one. 
The  question  before  this  Committee  is 
whether  to  approve  a  bill  which  would  (1) 
designate  the  New  as  a  part  of  the  national 
wild  and  scenic  river  system  or  acknowledge 
such  a  designation  by  the  Secretary  of  the 
Interior  and  (2)  prohibit  the  damming  of 
any  part  of  the  New  River  included  In  the 
designation  as  a  component  of  the  scenic 
river  system. 

As  Attorney  General  of  North  Carolina  I 
opposed  the  construction  of  the  proposed 
.Blue  Ridge  Hydroelectric  Power  Project  by 
the  Appalachian  Power  Company.  I  took  the 
legal  position  that  the  dam  was  not  wanted 
by  the  state  of  North  Carolina.  The  State 
had.  early  in  the  discussion  of  the  dam, 
sought  a  compromise  favoring  the  project, 
but  total  agreement  was  never  reached.  Tlie 
state  continues  to  be  opposed  to  the  project 
and  my  successor  as  Attorney  General  pres- 
ently has  a  ca.se  on  the  project  In  the  United 
States  Supreme  Court. 

The  people  from  the  mountains  of  North 
Carolina,  including  Ashe  and  Alleghany 
Counties,  are  extremely  hard  working,  dili- 
gent, and  independent  thinking  Americans. 
I  am  confident  that  if  they  had  their  way, 
not  only  would  the  dam  not  be  built  but 
also  the  New  River  would  not  be  designated 
as  a  part  of  the  national  wild  and  scenic 


river  system.  BasicaUy,  those  folks  simply 
want  to  be  left  alone  with  the  least  govern- 
ment intervention  possible  In  their  lives.  This 
trait  and  these  fine  people  I  greatly  admire 
and  respect.  I  regret  that  this  approach  Is 
not  accepted  by  more  of  my  colleagues  in 
the  Congress. 

My  particular  interest  with  the  designa- 
tion of  the  New  as  a  scenic  river,  and  there- 
fore my  appearance  before  you  today,  con- 
cerns a  small  group  of  individuals  who  have 
been  neglected  in  all  of  the  proceedings  con- 
cerning this  designation.  These  are  the  peo- 
ple who  own  land  along  the  26  Vi  mile  stretch 
of  the  New  river  which  is  to  be  Included  as  a 
component  of  the  national  wild  and  scenic 
river  .system.  In  my  opinion  these  Individuals 
have  been  neglected  by  the  Congress.  In  fact, 
the  foundation  for  such  neglect  was  laid  by 
the  North  Carolina  Department  of  Natural 
and  Economic  Resources  of  the  U.S.  Depart- 
ment of  Interior  by  their  placing  impedi- 
ments on  the  full  use  and  enjoyment  of  the 
land  affected  witliout  provisions  for  adequate 
compensation. 

Under  the  Wild  and  Scenic  Rivers  Act,  28 
use  1271  et.  seq.,  a  river  may  be  made  a 
part  of  the  wild  and  scenlq  river  system  in 
one  of  two  ways.  This  may  be  accomplished 
by  an  act  of  Congress  or,  under  section  1273 
(a)  (ii)  by  designation  "pvu-suant  to  an  Act 
of  the  legislature  of  the  state  or  states 
through  which  they  flow,  that  are  to  be 
permanently  administered  as  wild,  scenic  or 
recreational  rivers  by  an  agency  or  political 
subdivision  of  the  state  or  states  concerned 
without  expense  to  the  United  States,  that 
are  found  by  the  Secretary  of  Interior,  upon 
application  of  the  governor  of  the  state  or 
the  governors  of  the  states  concerned  .  .  , 
to  meet  the  criteria  .  .  .  and  that  are  ap- 
proved by  him  for  inclusion  In  the  sys- 
tem ..."  This  last  method  is  the  one  which 
has  been  followed  to  include  the  New  river 
as  a  scenic  river  under  the  Act. 

As  part  of  this  2(a)  (ii)  designation  the 
state  must  submit  a  plan  for  management 
of  the  river  proposed  as  a  component  of  the 
system.  General  guidelines  in  the  Act  for 
management  plans  In  Section  1281(a)  read 
as  follows : 

"Each  component  of  the  national  wild  and 
scenic  river  system  shaU  be  administered 
in  such  manner  as  to  protect  and  enhance 
the  values  which  caused  it  to  be  included  ii>. 
said  system  without.  Insofar  as  consistent 
therewith,  limiting  other  uses  that  do  not 
substantially  Interfere  with  public  use  and 
enjoyment  of  these  values.  In  such  admin- 
istration, primary  emphasis  shall  be  given 
to  protecting  its  aesthetic,  scenic,  historic, 
archeologic,  and  scientific  features.  Manage- 
ment plans  for  any  such  component  may  es- 
tablish varying  degrees  of  Intensity  for  Its 
protection  and  the  development  based  on  the 
specific  attributes  of  the  area." 

Therefore,  the  burden  is  upon  the  state 
to  insure  the  continuation  of  the  particular 
trait  or  traits  which  caused  the  river's  In- 
clusion in  the  system. 

The  Department  of  Interior  In  February 
1970  published  Its  "Guidelines  for  evaluat- 
ing wild,  scenic  and  recreational  river  areas 
proposed  for  Inclusion  in  the  national  wUd 
aud  scenic  river  system  under  Section  2.  Pub- 
lic Law  90-542."  The  twelve  page  pamphlet 
containing  these  Guidelines  has  a  section 
specifically  dealing  with  scenic  river  designa- 
tions. Basically  the  scenic  river  Is  one  which 
must  be  "free  of  Impairments",  "accessible 
in  places  by  road  ",  and  have  "shore  lines  or 
watersheds  still  largely  primitive  and  shore 
lines  largely  undeveloped." 

This  last  requirement  means,  according 
to  the  Guidelines,  that  "raw  crops  would  be 
considered  as  meeting  the  test  of  'largely 
primitive',  as  would  timber  harvest  and 
other  resource  use,  providlDfe  such  activities 
were  accomplished  wlthouf»sa  substantially 
adverse  effect  on  the  natural-Tike  appearance 
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In  Its  Immediate  environment."  In  other 
words  the  Department's  Guidelines  also  rec- 
ognize the  requirement  that  the  status  quo 
of  the  river  must  be  maintained  In  order  for 
It  to  qualify  as  a  scenic  river,  and  this  main- 
tenance can  even  go  so  far  as  restricting  the 
harvesting  of  timber  by  property  owners 
along  the  river. 

In  hearings  before  the  House  Interior  Sub- 
committee on  National  Parks  and  Recrea- 
tion In  March  of  1973.  the  Interior  Depart- 
ment answered  questions  concerning  the  wild 
and  scenic  river  system.  One  of  the  questions 
found  on  page  210  of  the  Hearing  Record 
dealt  with  the  type  of  constraints  placed  on 
property  owners  In  the  vicinity  of  a  wild 
and  scenic  river  system.  The  Department 
spokesman  answered : 

"There  are  constraints  of  scenic  easements, 
access  to  the  river  (right  of  way),  and  the 
right  for  the  public  to  divert  the  length  of 
river  along  the  bank  and  fish  from  the  bank. 
All  of  these  constraints  are  negotiated,  where 
possible,  but  they  can  be  acquired  without 
the  owners'  consent,  since  the  Act  stipulates 
condemnation  to  require  interest  in  land." 
Therefore  it  Is  obvious  that  landowners 
along  a  river  designated  as  a  part  of  the 
wild  and  scenic  river  system  substantially 
lose  the  complete  use  and  enjoyment  of  their 
land.  Furthermore  the  Department  Indicates 
that  scenic  easements  are  the  primary  con- 
straints envisioned  and.  by  implication,  are 
the  primary  method  of  protecting  scenic 
rivers. 

In  1971  the  North  Carolina  General  As- 
sembly adopted  the  North  Carolina  Natural 
and  Scenic  Rivers  Act.  It  provided  for  insti- 
tuting a  "North  Carolina  Natural  and  Scenic 
River  System."  In  1973  a  part  of  the  New 
River  was  included  In  that  system  and  In 
1975  the  General  Assembly  included  a  larger 
segment  of  the  river  in  the  system.  To  date 
the  New  river  is  the  only  river  in  the  State 
to  be  included  in  the  State's  system.  Al- 
though the  Act  of  the  General  Assembly  pro- 
vided for  land  acquisition  by  the  State,  to 
date  no  land  has  been  acquired  either 
through  fee  or  scenic  easements  for  protec- 
tion of  the  New  as  a  part  of  the  North  Caro- 
lina system. 

In  accordance  with  the  National  Wild  and 
Scenic  Rivers  Act.  the  State  of  North  Caro- 
lina submitted  to  the  Department  of  Inte- 
rior a  State  Management  Plan  for  the 
New  river.  As  required  by  the  Act  and  the 
Guidelines,  the  management  plan  set  for  the 
State's  proposals  for  land  control  measures 
to  assure  the  continuation  of  the  scenic 
beauty  of  the  New  river. 

In  two  sections  of  the  State's  management 
plan  It  indicated  its  intention  to  rely  on 
flood  way  zoning  as  the  first  or  primary  meth- 
od for  land  control  along  the  New  river.  On 
page  28  of  the  plan  in  the  section  entitled 
"Land  Control  Measures,"  under  the  sub- 
section on  •zoning"  the  plan  provides  that: 
"One  technique  for  the  indirect  control  is 
zoning  and  land  use  ordinances.  In  North 
Carolina,  the  most  immediate  effective  means 
for  such  control,  and  the  most  readily  avail- 
able, is  implementation  of  the  state's  flood- 
way  regulation  statutes.  This  law  specifies 
means  for  regulation  for  artificial  obstruc- 
tions in  floodways.  Indicates  permissible  uses 
in  floodways  and  states  that  no  damageable 
portion  of  a  structure  located  outside  the 
floodway  will  be  below  the  elevation  that 
will  be  obtained  by  the  100-year  flood  If  the 
stream  were  contained  with  the  floodway. 
This  effectively  limits  the  yses  allowed 
within  the  IOC-year  flood  plain  and  when 
combined  with  permit  procedures  for  allow- 
ing speciflc  uses  within  these  boundaries, 
provides  a  very  useful  means  of  regulation. 
Ashe  County  is  now  in  the  process  of  imple- 
menting such  legislation.  .  .  .  Local  registra- 
tions on  uses  of  flood  plains  will  be  examined 
first  to  determine  the  degree  of  protection 
that  they  confer  on  the  river  segment  under 
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consideration.  Other  protective  strategies  will 
be  employed  after  the  potential  usefulness  of 
flood  plain  restrictions  Is  ascertained." 
Furthermore,  on  page  32  of  the  State's  Man- 
agement Plan  under  the  section  entitled 
"Administrative  Implementation. "  the  sub- 
section entitled  "Application  of  Land  Con- 
trol Measures  to  Management  Plan  "  pro- 
vides : 

"The  characteristics  of  the  land  forming 
the  river  basin  have  been  classifled  as  flood 
plain,  valley  walls  and  bluffs,  outcrops  or 
ridge  tops.  Each  of  these  land  forms  will 
support  certain  activities  or  facilities,  and 
therefore,  different  combinations  of  land 
control  methods  will  be  needed  in  order  to 
afford  optimum  or  maximum  protection  for 
the  land,  the  activity  and  the  natural  ex- 
perience. In  the  flood  plains  along  the 
river  .  .  .  major  methods  will  be  utilized  to 
accomplish  the  control  objectives.  First  con- 
trol will  be  sought  by  use  of  floodway  reg- 
ulations as  authorized  in  the  General  Stat- 
utes. Such  regulation  limits  development  in 
the  flood  plain  and  prohibits  development  In 
the  designated  floodway.  Development  al- 
lowed within  the  flood  plain  area  must  be 
limited  to  the  speciflc  types  listed  in  local 
ordinances  that  implement  the  Act.  The 
second  method  of  management  to  be  used  in 
the  flood  plain  is  conservation  easement  .  .  ." 
It  is  obvious  that  the  State,  as  outlined  in 
its  management  plan,  fully  intended  to  use 
floodway  regulations  as  a  means  for  land 
control  along  the  New  river.  Of  course,  such 
regulations  are  through  zoning  ordinances 
by  the  counties  Involved  or  by  the  State  and 
are  non-compenslble  to  the  landowners. 

Floodway  regulations  are  allowed  by  both 
the  United  States  Congress  and  the  North 
Carolina  General  Assembly.  They  are  a  part 
of  the  National  Flood  Insurance  Program 
which  was  established  by  Congress  In  the 
National  Flood  Insurance  Act  of  1968  and 
expanded  in  the  Flood  Disaster  Protection 
Act  of  1973.  Basically,  these  acts  are  de- 
signed to  provide  flood  Insurance  at  rates 
made  affordable  through  a  federal  subldy. 
In  order  to  secure  the.se  rates,  communities 
must  adopt  and  administer  local  measures 
(floodway  regulations)  which  protect  lives 
and  new  construction  from  future  flooding. 
The  minimum  flood  plain  management 
standards  allowed  by  the  federal  govern- 
ment require  (1)  building  permits  for  all 
new  construction  and  substantial  Improve- 
ments and  (2)  a  review  of  the  permit  to 
assure  that  sites  are  reasonably  free  from 
flooding. 

Additional  regulations  are  required  which 
must  stipulate  that  all  new  construction  In 
Identlfled  areas  of  special  flood  hazard  be 
elevated  or  flood-proofed.  Flood  plain  regu- 
lations do  not  apply  retroactively  once 
adopted  by  a  community  and  only  affect 
existing  structures  when  a  substantial  im- 
provement is  made  in  a  structure. 

What  all  this  means  is  that  once  a  com- 
munity has  adopted  flood  plain  regulations 
the  status  quo  in  the  area  so  designated  will 
generally  be  maintained.  That  is  to  say  that 
the  use  of  the  land  is  restricted,  but  for  the 
specific  purpose  of  protecting  the  lives  and 
property  of  those  Individuals  along  the 
floodway. 

As  required  under  the  federal  legislation, 
the  State  of  North  Carolina  adopted  Flood- 
way  Regulations  In  1973  (N.C.G.S.  143-215.51 
et  seq).  In  the  preamble  to  the  State's 
Floodway  Regulations,  It  states: 

The  purpose  of  designating  these  areas  as 
a  fioodway  is  to  help  control  and  minimize 
the  extent  of  floods  by  preventing  obstruc- 
tions which  inhibit  water  flow  and  increase 
flood  height  and  damage,  and  thereby  to 
prevent  and  minimize  loss  of  life.  Injuries, 
property  damage  and  other  losses  ( both  pub- 
lic and  private)  In  flood  hazard  areas  and  to 
promote  the  public  health,  safety  and  wel- 
fare of  citizens  from  North  Carolina  in  flood 
hazard  areas. 


It  Is  perfectly  clear  that  the  Intent,  not 
only  of  the  U.S.  Congress,  but  also  the  North 
Carolina  General  As.sembly.  is  that  floodway 
regulations  have  been  adopted  solely  for  the 
protection  of  life  and  property  and  not  for 
the  protection  of  the  scenic  beauty  of  a 
river. 

Once  a  community  has  adopted  floodway 
regulations,  landowners  whose  lands  are 
affected  by  the  regulations  are  restricted  in 
the  use  of  their  property.  According  to 
N.C.G.S.  143-215.54 (b)  : 

"The  following  uses  may  be  made  of  flood- 
ways  as  a  matter  of  right  without  a  permit 
is.sued  under  this  part: 

(1)  General  farming,  pa-^ture.  outdoor 
plant  nurseries,  horticulture,  forestry,  wild- 
life sanctuary,  game  farm,  and  other  similar 
agriculture,  wildlife  and  related  uses. 

(2)  Loading  areas,  parking  areas,  rotary 
airlift  ports,  and  other  simUar  industrial- 
commercial  uses. 

(3)  Lawns,  gardens,  parking,  play  areas, 
and  other  similar  uses. 

(4)  Golf  courses,  tennis  courts,  driving 
ranges,  archery  ranges,  picnic  grounds,  parks, 
swimming  pools,  hiking  or  horseback-riding 
traUs,  open  space  and  others  similar  private 
and  public  recreational  uses. 

(5)  Streets,  bridges,  overhead  utility  lines, 
railway  lines  and  rights-of-way,  creek  and 
storm  drainage  facilities,  sewerage  or  waste 
treatment  plant  outlets,  water  supply  in- 
take structures,  and  other  similar  public, 
private  or  utility  uses. 

(6)  Temporary  facilities  (for  a  specified 
number  of  days),  such  as  displays,  circuses, 
carnivals,  or  similar  transient  amusement 
enterprises. 

(7)  Boat  docks,  ramps,  piers,  or  similar 
structures. 

(8)  Dams." 

All  other  uses  of  land  located  within  the 
floodway  require  the  securing  of  a  permit 
from  the  governing  body  responsible  for  in- 
suring compliance  with  the  flooding  regula- 
tions. In  other  words,  if  your  land  Is  within 
the  area  covered  by  the  floodway  regulations 
and  you  decide  to  build  an  addition  to  your 
house  or  build  a  new  barn  or  cut  timber 
from  a  forest,  you  must  get  prior  permission. 

It  is  easy  to  see  that  under  both  floodway 
regulations  and  scenic  easements  for  scenic 
rivers  these  are  some  striking  similarities  In 
los.ses  which  landowners  suffer.  It  is  this 
similarity  which  undoubtedly  Intrigued  the 
State  to  the  extent  that  It  decided  to  use 
floodway  regulations  for  land  control  along 
the  New  river. 

The  National  Flood  Insurance  Program  Is 
a  good  program  and  coupled  with  North 
Caroima's  Floodway  Regulations,  It  provides 
needed  assistance  to  land  owners  In  a  flood 
plain.  I  favor  the  proper  use  of  floodway  zon- 
ing. It  helps  to  protect  our  communities  and 
In  addition  It  provides  subsidized  insurance 
rates  for  land  owners  in  those  flood  plain 
areas.  I  was  pleased  the  Congress  adopted 
the  program  in  1968  and  expanded  it  in  1973. 
My  concern  is  not  with  floodway  zoning 
or,  for  that  matter,  zoning  of  any  type.  The 
constitutionality  of  floodway  zoning  specifi- 
cally and  zoning  in  general  has  been  upheld 
on  numerous  occasions.  My  concern  m  this 
particular  instance  is  the  use  which  the 
State  is  making  of  floodway  regulations. 
Regulations  (zoning)  allowed  under  the  flood 
Insurance  program  were  never  Intended  for 
protection  of  scenic  beauty  along  a  river. 
The  sole  intent  of  both  the  federal  and  state 
legislation  allowing  floodway  regulations 
was  the  protection  of  life  and  property — no 
more  and  no  less. 

I  have  been  told  that  zoning  is  mentioned 
and  sanctioned  by  the  National  Wild  and 
Scenic  Rivers  Act.  Zoning  is  mentioned  in 
that  Act  in  one  section,  section  1277(c) .  That 
section  deals  solely  with  federally  adminis- 
tered plan  where  valid  zoning  ordinances  are 
In  effect  in  any  Incorporated  city,  village,  or 
borough  which  conform  to  the  purposes  of 
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the  Act,  l.e.,  river  protection  for  wild,  scenic 
or  recreational  purposes.  The  section  does  not 
allow  floodway  zoning  for  the  protection  of 
life  and  property  but  only  zoning  conforming 
with  the  overall  purposes  of  the  Wild  and 
Scenic  Rivers  Act. 

The  North  Carolina  Natural  and  Scenic 
Rivers  Act  does  not  mention  zoning  in  any 
way  as  a  means  of  controlling  land  along  a 
scenic  river  corridor.  Rather  in  N.C.G.S. 
I13A-38(a)  the  General  As.sembly  provided 
that  the  State  may  acquire  "lands  In  fee  title 
or  a  lesser  interest  in  land,  preferably  'scenic 
easements'."  Furthermore,  in  Subsection  (b) 
of  the  same  section,  the  General  A.s.sembly 
specifically  gave  the  State  the  right  to  exer- 
cise eminent  domain  in  acquiring  real  prop- 
erty or  an  Interest  in  property  as  set  forth 
in  G.S.  1132-38.  By  allowing  condemnation 
the  General  Assembly  recognized  the  fact 
tliat  tli0  only  proper  way  to  secure  land  con- 
trol, other  than  by  gift  or  cooperative  agree- 
ment, Is  through  fee  simple  purchase  or 
scenic  easement. 

Although  floodway  zoning  Ls  not  mentioned 
as  a  permissible  tool  for  land  control  in  the 
corridor  of  a  scenic  river  in  either  the  Act 
or  the  Guidelines  established  by  the  Depart- 
ment of  Interior,  the  Department  not  only 
approved  the  State's  management  plan  call- 
ing for  the  u.se  of  such  regulations,  but  in 
fact  encouraged  that  use. 

In  a  letter  from  the  Acting  Secretary  of  the 
Interior.  Kent  Prizzell.  of  September  9,  1975, 
the  Department  inquired  as  to  the  current 
status  of  the  activity  by  Ashe  and  Allegheny 
Counties  In  Implementing  floodway  regula- 
tions. In  respoiiding  to  that  request,  the  Sec- 
retary of  the  North  Carolina  Department  of 
Natural  and  Economic  Resources,  James  E. 
Harrington,  oil  October  6,  1975.  answered 
Secretary  Frlzzell  stating  that  it  was  his 
opinion  that  "the  Commissioners  of  Ashe  and 
Alleghany  Counties  had  every  intention  of 
controlling  uses  of  the  flood  plain  along  the 
segment  of  the  South  Fork  of  the  New  River 
In  question." 

The  Secretary  went  on  to  state: 

"I  wish  to  note  that,  if  for  any  reason, 
either  or  both  of  the  counties  involved  fail 
to  act  to  adopt  floodway  regulations  for  the 
purpose  of  protecting  the  river,  the  state 
floodway  regulation  statute  empowers  the 
Environmental  Management  Council  (of  our 
Department  of  Natural  and  Economic  Re- 
sources) to  delineate,  a  floodway  and  regulate 
uses  therein  when  'the  reach  of  a  stream  In 
which  a  floodway  is  determined  by  the  En- 
vironmental Council  to  be  needed  exceeds  the 
jurisdiction  of  a  single  local  government.' 
I  have  appraised  the  Commission,  on  an  in- 
formal basis,  of  the  need  for  fioodway  regu- 
lations m  Ashe  and  Alleghany  Counties  pur- 
suant to  the  State's  efforts  to  preserve  and 
protect  the  South  Fork  of  the  New  River. 
I  am  prepared  to  request  the  Commission  to 
act  in  the  event  of  failure  of  the  involved 
counties  to  act,  and  I  am  confident  the 
Commission  will  respond." 

The  Secretary  is  acknowledging  here  in  the 
clearest  .sort  of  language  that  floodway  regu- 
lations are  being  u.sed  to  protect  tlie  river 
rather  than  for  their  intended  purpose  of 
protecting  life  and  property. 

The  Secretary  in  this  letter  is  also  making 
the  point  that  the  State  has  the  power  under 
N.C.G.S.  143-215.56(d)  to  establish  floodway 
regulations  if  individual  counties  fail  to  do 
so.  Therefore,  if  either  of  the  two  counties 
involved  choose  not  to  implement  floodway 
regulations,  the  State  has  the  power  to  do  so 
without  the  counties'  approval.  In  fact,  while 
Ashe  County  has  taken  steps  leading  to  final 
establishment  of  floodway  regulations  in  that 
county,  AUeghsmy  County  chose  to  Ignore 
the  deadline  for  submitting  the  proper  re- 
quest to  the  Department  of  Housing  and  Ur- 
ban Development  and  In  Alleghany  County 
at  this  time  there  are  no  floodway  regula- 
tions. 


It  Is  Interesting  to  note,  however,  that  on 
September  18,  1975,  nine  days  after  receipt 
of  Secretary  Frlzzell's  letter,  the  Board  of 
County  Commissioners  of  Alleghany  County 
Issued  a  statement  of  intention  to  comply 
with  the  North  Carolina  Floodway  Regula- 
tions. This  compliance  obviously  came  about 
in  order  to  conform  with  the  State's  man- 
agement plan  concerning  the  use  of  floodway 
regulations.  In  fact  the  county  has  no  real 
choice  in  that  If  It  falls  to  act  Sscretary  Har- 
rington acknowledged  the  Intention  of  the 
State  to  establish  the  floodway  regulations 
itself,  even  though  the  regulations  would  be 
implemented  "for  the  purpose  of  protecting 
the  river"  rather  than  for  their  constitu- 
tionally intended  purpose  of  protection  of 
life  and  property. 

In  the  entire  national  system  of  scenic 
rivers,  there  are  only  three  which  are  ad- 
ministered by  States  with  one  other  applica- 
tion pending  for  State  control.  Of  the  three 
presently  designated  scenic  rivers  one  em- 
ployer! no  zoning  at  all  and  a  second  em- 
ployed no  flood-plain  zoning  at  all.  In  the 
third  case,  the  Little  Miami  River  in  Ohio, 
floodway  zoning  was  used  to  a  limited  extent. 
However,  this  zoning  was  done  by  the  local 
governments  Involved  and  In  conjunction 
with  other  zoning,  all  of  which  worked  in 
conjunction  with  purchases  of  scenic  ease- 
ments and  land  in  fee  simple  to  assure  river 
protection.  Floodway  regulations  were  es- 
tablished without  coercion  by  the  Ohio  State 
government  and  as  a  part  of  regular  zoning. 
The  regulations  were  never  used  for  any  but 
their  intended  purpose  and  therefore  were 
not  a  perversion  of  zoning.  A  fourth  river 
which  has  applied  for  designation  as  a  State 
managed  plan  does  not  intend  to  use  flood- 
way  regulations  whatsoever. 

Therefore,  the  State  management  plan 
submitted  by  North  Carolina  for  mainte- 
nance of  the  New  River  Is  In  fact  breaking 
new  ground  in  the  area  of  floodway  regula- 
tions. No  other  State-managed  scenic  river 
relies  on  floodway  regulations  as  North  Caro- 
lina proposes  to  do  in  its  plan.  In  addition, 
there  is  no  floodway  zoning  relied  upon  by 
the  Federal  Government  in  any  of  the  wild 
and  scenic  rivers  which  it  manages  through- 
out the  country. 

In  the  93rd  Congress,  Senate  Bill  2439 
passed  the  Senate  but  failed  in  the  House. 
This  bill  dealt  with  the  New  River  and.  whUe 
it  was  somewhat  different  in  substance  than 
the  present  legislation  under  consideration, 
the  overall  effect  was  the  same.  During  the 
hearings  in  this  Committee  on  that  bill  and 
during  a  very  lengthy  Senate  floor  debate, 
no  mention  was  ever  made  of  the  property 
owners  along  the  river.  The  fact  that  through 
the  use  of  floodway  regulations  the  property 
owners  were  going  to  be  deprived  of  their 
property  without  payment  and  the  fact  that 
the  use  of  floodway  regulations  for  such  a 
purpose  is  obviously  a  perversion  of  permis- 
sible zoning  was  never  once  mentioned. 

Mr.  Norman  Smith,  a  Greensboro  attorney 
representing  the  State  of  North  Carolina  in 
its  legal  action  against  the  Federal  Power 
Commission  wherein  it  Is  trying  to  have  the 
license  granted  by  the  PPC  declared  invalid, 
agrees  with  my  position  concerning  the 
rights  of  the  landowners.  In  fact,  it  was  Mr. 
Smith  who  coined  the  phrase  "perversion  of 
zoning"  which  I  find  expresses  my  conception 
of  what  the  State  is  doing  very  well. 

In  an  effort  to  make  my  position  clear,  I 
issued  a  statement  on  April  30,  1976  explain- 
ing how  I  felt  about  these  issues.  I  would 
like  at  this  point  to  have  that  inserted  In 
tlie  record  of  the  hearings. 

(See  Attachment  1.) 

This  statement  points  to  the  fact  that  my 
staff  was  trying  to  secure  proper  assurances 
from  the  State  that  while  the  State  manage- 
ment plan  Indicates  a  reliance  on  floodway 
regulations  when  it  came  time  to  implement 
the  plan  the  State  would  not  in  fact  place 
such  reliance  on  the  regulations.  I  would  like 


to  insert  a  copy  of  my  letter  to  the  State 
at  this  point  (see  attachment  2). 

Mr.  Chairman,  I  believe  the  use  of  floodway 
regulations  In  controlling  land  along  a  scenic 
river  Is  at  the  very  least  unethical  and  quite 
probably  unconstitutional  as  a  denial  of  due 
process :  If  the  State  of  North  Carolina  wants 
the  New  river  to  be  in  the  national  wild  and 
scenic  river  system,  then  the  State  should 
be  wilimg  to  pay  for  such  a  designation.  It 
should  not  use  floodway  regulations  for  a 
purpose  (protection  of  the  scenic  beauty  of 
the  river)  other  than  the  purpose  (protec- 
tion of  life  and  property)  for  which  they 
were  Intended  and  constitutionally  are  al- 
lowed. I  could  not  sit  idly  by  and  watch  such 
a  perversion  of  zoning,  knowing  it  would  take 
many  years  and  thousands  of  dollars  In  legal 
fees  for  some  affected  land  owner  to  prove 
the  Illegality  of  the  State's  action. 

It  has  never  been  my  intention  to  Impede 
the  action  on  this  or  any  other  legislation 
affecting  the  New  river.  However.  I  have  con- 
sistently felt  that  I  must  have  proper  as- 
surance, either  by  an  amendment  to  the  bill 
pending  In  your  Committee  or  a  statement 
from  the  State,  that  floodway  regulations 
would  not  be  relied  upon  as  a  means  of  con- 
trolling land  along  the  New  river  once  It  is 
designated  a  scenic  river.  I  believe  the  cor- 
respondence I  inserted  in  the  Record  be- 
tween my  office  and  Dr.  Ernest  A.  Carl.  Di- 
rector, Office  of  Marine  Affairs,  North  Caro- 
lina Department  of  Administration  provides 
such  an  assurance. 

In  the  letter  from  Henry  Poole,  my  Legis- 
lative Counsel,  to  Dr.  Carl.  Mr.  Poole  stated, 
"If  Senator  Morgan  could  be  assured  .  .  . 
that  the  State  will  not  use  zoning  as  a  sub- 
stitute for  other  forms  of  acquisition  .  .  . 
then  the  objection  which  the  Senator  has 
.   .   .   will   have  been  removed." 

In  his  response  Dr.  Carl  stated,  ".  .  .  Sen- 
ator Morgan  can  be  fully  assured  that:  (1) 
the  State  will  not,  through  any  pressure  oi 
action,  attempt  to  cause  flood  plain  zoning 
to  be  applied  any  differently  in  the  area  of 
the  scenic  river  than  such  zoning  would  be 
applied  anywhere  else  in  the  State  ...  (2) 
the  State  will  not  use  flood  plain  zoning  In 
any  way  which  would  lessen  Its  liabUity  In 
acquiring  (property)  rights  ...  (3)  the  right 
to  public  access  .  .  .  will  be  by  gift  or  com- 
pensation." 

I  regret  that  this  concern  on  my  part, 
which  has  consistently  been  interpreted  as 
a  deliberate  stalling  tactic,  has  ever  been 
necessary.  I  regret  that  the  Department  of 
Interior  not  only  sanctioned  but  also  en- 
couraged the  unconstitutional  use  of  flood- 
way  regulation  and  I  sincerely  hope  in  the 
future  that  they  wUl  not  do  so.  I  regret  that 
the  State  Bt  North  Carolina  felt  it  could  de- 
prive an  individual  of  the  use  and  enjoy- 
ment of  his  property  without  compensat- 
ing him  for  it.  I  now  feel,  however,  that 
through  my  actions  the  landowners  along 
that  part  of  the  New  river  to  be  designated 
a  part  of  the  national  wild  and  scenic  rivers 
system  will  be  treated  fairly  and  will  be  paid 
for  any  loss  of  their  property  due  to  such  a 
scenic  river  designation. 

The  people  of  Ashe  and  AUeghany  Coun- 
ties have  a  long  history  of  Independence  and 
a  deep  love  of  their  hills  and  mountains 
They  never  asked  for  the  damming  of  the 
New  River  and  they  do  not  want  the  river 
designated  as  a  scenic  river,  except  as  that 
now  appears  to  be  the  only  alternative  to 
the  building  of  the  dam.  No  better  people  can 
be  found  in  any  corner  of  this  country. 
These  people  are  indeed  the  very  backbone  of 
our  democracy  and  a  living  example  of  what 
makes  this  country  great.  Their  only  wish 
is  to  be  left  alone,  bvit  since  that  Is  no  longer 
a  viable  alternative,  I  am  convinced  that  my 
actions  will  at  least  ensure  that  the  land- 
owners along  the  New  will  be  treated  equi- 
tably and  fairly. 
I  do  not  believe  that  we  In  the  Congress 
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can  not  only  sanction  but  also  be  a  part  of 
any  governmental  entity  violating  an  in- 
dividual's constitutionally  guaranteed  rights. 
The  use  of  floodway  regulations  for  land 
use  control  along  a  scenic  river  corridor  Is 
wrong  and  in  my  opinion,  illegal.  The  Issue 
is  that  simple. 

That  is  why  I  am  indeed  pleased  that  the 
State  has  agreed  with  me  and  acknowledged 
that  it  will  not  rely  on  floodway  regulations 
concerning  the  control  of  land  along  the 
New  River.  Due  to  the  personal  and  writ- 
ten assurances  which  I  and  my  office  have 
received,  I  am  relying  on  the  good  faith  of 
the  State  that  it  will  not  use  floodway  zon- 
ing as  a  form  of  land  control  along  the  New 
River  and  therefore  now  support  the  bill 
pending  before  your  committee.  I  trust  that 
it.  will  re;eive  a  fair  heaiing  and  early  pas- 
sage.. 

Attachment    1 

Si.\rEME.Nr  OF  Senator  Robert  Morgan  On 

THE  New  River,  April  30,   1976 

I  have  been  opposed  to  the  building  of  the 
dam  on  the  New  River  for  a  number  of  years. 
As  Attorney  General  of  North  Carolina  I  ac- 
tively sought  to  protect  the  State  from  the 
unwelcome  consequences  which  damming  the 
New  would  bring. 

I  have,  however,  also  been  a  consistent 
proponent  of  protecting  the  rights  and  liber- 
ties of  each  and  every  one  of  our  citizens. 
This  protection  is  one  of  the  very  founda- 
tions of  our  democracy  and  cannot  be  over- 
loolced  in  any  instance — even  the  desire  to 
prohibit  the  dam  on  the  New  River.  This  is 
the  reason  I  have  been  concerned  that  the 
rights  of  the  property  owners  along  the  river 
not  be  overlooked  in  the  rush  to  save  this 
valuable  natural  resource. 

I'owever.  I  do  believe  that  the  Individuals 
owning  land  along  the  New  River  can  be  pro- 
tected and  at  the  same  time  have  Senate  Bill 
158  passed,  which  would  prohibit  the  build- 
ing of  the  dam. 

In  discussions  of  my  position  on  the  rights 
of  property  owners  along  the  segment  of  the 
New  River  to  be  designated  as  a  part  of  the 
national  wild  and  scenic  river  system,  the 
State  and  some  individuals  have  stated  that 
neither  the  Constitution  of  the  United  States 
nor  the  Constitution  of  North  Carolina  would 
allow  that  a  citizen  be  deprived  of  the  full 
use  of  his  property  without  just  compensa- 
tion. 

I  agree  with  that  position.  In  fact  this  point 
Is  made  perfectly  clear  in  both  the  Fifth  and 
Fourteenth  amendments  to  the  United  States 
Constitution.  What  is  proposed  here,  how- 
ever, is  to  avoid  a  full  taking  of  the  prop- 
erty by  substantially  restricting  the  property 
owners'  use  of  their  land  through  flood  plain 
zoning  and  thus  avoid  compensating  the 
owners. 

The  management  plan  for  the  New  River 
submitted  by  the  State  In  June  1975  spe- 
cifically Indicates  in  two  different  sections 
on  pages  28  and  32  that  it  is  the  Intent  of 
the  State  to  rely  on  floodway  zoning  as  the 
firrt  or  primary  method  for  controlling  prop- 
erty along  the  banks  of  that  part  of  the  New 
River  designated  a  scenic  river.  Under  this 
zoning,  which  would  be  carried  out  by  Ashe 
and  Alleghany  counties,  the  land  owners 
would  not  be  compensated  for  the  restric- 
tions placed  on  the  u.se  of  their  property.  The 
State  in  its  management  plan  indicated  that 
it  would  use  other  protective  strategies  only 
"after  the  potential  use  of  the  flood  plain 
restrictions  Is  ascertained." 

The  reliance  by  the  State  on  floodway  regu- 
lations certainly  constitutes  a  possible  per- 
version of  zoning,  as  has  been  pointed  out  by 
Norman  Smith  who  is  representing  the  State 
in  its  legal  battle  with  the  Federal  Power 
Commission.  Floodway  legislation  was  passed 
by  the  United  States  Congress  and  the  North 
Carolina  General  Assembly  for  the  purpose 
of  protecting  lUe  and  property  In  a  flood 
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plain.  This  legislation  was  never  intended 
to  be  used  by  the  State  as  a  means  of  acquir- 
ing rights  in  property  along  a  river  declared 
to  be  part  of  the  wild  and  scenic  river  sys- 
tem. 

Furthermore,  it  should  be  pointed  out  that 
the  zoning  of  the  lands  along  the  New  River 
under  flood  plain  regulations  is  not  the  way 
to  assure  the  preservation  and  protection  of 
the  river.  Such  zoning  cannot  completely  re- 
strict development  or  incompatible  uses;  and, 
the  zoning  would  be  subject  to  change  by 
subsequently  elected  officials.  Zoning,  there- 
fore, will  not  provide  a  guarantee  to  future 
generations  that  the  New  will  remain  a 
scenic  river.  The  only  way  in  which  to  guar- 
antee such  preservation  is  through  the  ac- 
quisition of  property  rights  In  these  lands 
either  by  fee  simple  purchase,  cooperative 
agreement,  scenic  easement  or  gift. 

My  staff  is  now  attempting  to  get  an  as- 
surance from  the  State  that,  in  the  new 
management  plan  required  under  Senate 
Bill  158,  any  reliance  on  floodway  regula- 
tions will  not  be  used  as  a  substitute  for 
other  forms  of  acquisition  such  as  fee  sim- 
ple purcliase,  gift,  cooperative  agreement  or 
scenic  easement.  I  am  hopeful,  and  fully 
expect,  that  the  State  will  make  such  an 
assurance.  In  which  case  I  Intend  to  fully 
support  Senate  Bill  158. 

The  poFition  I  have  taken  concerning  the 
New  River  legislation  is  certainly  not  a 
politically  popular  one.  Rather  than  the 
political  expediency  of  unequivocally  favor- 
ing the  designation  of  the  New  River  as  a 
scenic  river,  I  felt  it  was  far  preferable  to 
Insure  that  the  rights  of  the  property  own- 
ers along  the  river  were  not  being  trampled 
upon.  During  the  hearings  on  the  bill  which 
Senator  Ervin  introduced  in  the  rSrd  Con- 
gress on  this  matter,  the  interests  of  the 
property  owners  were  never  mentioned. 
Furthermore,  when  he  so  eloquently  argued 
in  favor  of  his  bill  on  the  Senate  floor,  a 
lengthy  debate  covering  twenty-two  pages 
in  the  Congressional  Record,  again  no  men- 
tion was  made  by  Senator  Ervin  of  the 
property  owners. 

My  position  has  been  declared  to  be  un- 
necessary. To  the  contrary,  my  position  is 
one  which  supports  the  Individual  rights  of 
every  citizen.  A  strong  public  desire  to  pre- 
vent the  building  of  the  dam  is  not  enough 
to  warrant  achieving  that  desire  by  a  shorter 
cut  than  the  constitutional  way  of  paying 
for  the  change — in  this  case,  the  paying  of 
property  rights  by  the  State  rather  than 
the  State  relying  on  zoning  by  the  counties. 
My  concern  has  consistently  been  the  pro- 
tection of  the  property  cvners.  I  have  never 
sought  to  delay  or  impede  the  designation 
of  the  New  as  a  scenic  river.  It  has  been 
stated  that  my  appearance  before  the  Sen- 
ate Interior  Committee  was  primarily  for 
the  purpose  of  delaying  the  New  River  leg- 
islation. However,  the  fact  is  that  the  morn- 
ing I  appeared  before  the  Committee  to 
present  the  Issue  of  property  owner  com- 
pensation the  meeting  was  attended  by  only 
3  of  the  14  members.  It  was  this  lack  of  a 
quorum  which  prevented  the  Committee 
from  taking  action  on  Senate  Bill   158. 

Subsequently  the  acting  chairman.  Sena- 
tor Metcalf,  decided  to  hold  a  day  of  hear- 
ings on  Senate  BUI  158.  These  hearings  are 
to  cover  two  primary  areas:  (1)  what  com- 
pensation, if  any,  will  be  due  the  Appala- 
chian Power  Company  once  the  Congress 
revokes  the  FPC  license  and  (2)  a  general 
review  of  the  June  1975  State  management 
plan  which  has  not  previously  been  pre- 
sented to  the  Committee.  I  imderstand  the 
Committee  also  intends  to  hear  testimony 
concerning  compensation  for  landowners 
unless  assurances  from  the  State  no  longer 
make  this  necessary. 

Lastly,  let  me  reiterate  my  profound  dis- 
appointment in  the  widespread  misinforma- 
tion and  misunderstanding  which  has  sur- 
rounded my  position.  Unfortunately  this  is 


the  penalty  a  politician  must  pay  when  he 
feels  it  necessary  to  take  an  unpopular  posi- 
tion, particularly  where  emotions  run  so 
high  on  the  other  side  of  the  issue.  The 
goal  of  stopping  the  building  of  the  dam  is 
an  altogether  worthy  one,  but  I  simply  can- 
not expeditiously  dismiss  the  constitutional 
rights  of  the  property  owners  affected. 

I  am  most  hopeful  that  the  Congress  will 
designate  the  New  River  as  part  of  the  na- 
tional wild  and  scenic  river  system  and  that 
its  natural  beauty  will  be  assured  for  gen- 
erations to  come. 

U.S.  Senate, 
Washington,  D.C..  April  28, 1976. 
Dr.  Ernie  Carl, 

Director,  Office  of  Marine  Affairs,  Department 
of  Administration,  116  West  Jones  Street 
Raleigh,  N.C. 
Dear  Dr.  Carl:   I  am  writing  to  confirm 
our  conversation  of  April  23,  1976  concern- 
ing the  State's  proposed  management  plan 
for  the  New  River. 

Under  the  provisions  of  the  pending  Sen- 
ate Bill  158  presented  by  Senator  Helms  to 
the  Senate  Interior  Committee,  a  manage- 
ment plan  is  required  to  be  submitted  by 
the  State  to  the  Secretary  of  the  Interior 
incident  to  the  designation  of  the  New  River 
as  part  of  the  national  wild  and  scenic  river 
system.  I  understand  that  it  is  the  intention 
of  the  State  not  to  resubmit  the  manage- 
ment plan  of  June  1975  used  for  the  Section 
2(a) ii  des'ijnation,  but  rather  to  write  a  new 
plan. 

In  the  new  plan  which  the  State  will  sub- 
mit it  is  my  understanding  that  the  plan 
will  not  rely  on  zoning  as  a  method  of  ac- 
quiring property  rights  of  the  land  owners 
whose  land  Is  located  within  the  boundaries 
of  the  New  River  segment  to  be  designated 
under  S.  158  as  a  component  of  the  naticnal 
wild  and  scenic  river  system. 

As  I  have  pointed  out  to  you,  the  StPte's 
present  management  plan  of  Jime  1975 
(speciflcally  on  pages  28  and  32)  states  that 
'■fioodway  regulation  statutes"  and  "flood- 
way  regulations"  would  be  used  as  the  flrst 
or  primary  protection  and  control  method 
along  the  New  River. 

This  floodway  zoning  which  would  be  made 
by  Ashe  and  Allegheny  Counties  but  relied 
on  by  the  State  as  the  first  or  primary 
method  of  protection  and  control,  would,  of 
course,  be  accomplished  without  compensa- 
tion to  the  affected  property  owners  whose 
property  rights  would  be  restricted.  This  is 
certainly  a  perversion  of  the  Intent  and 
integrity  of  the  legislation  establishing 
floodway  zoning. 

■  The  use  of  floodway  zoning  amounts  to  a 
taking  of  rights  in  the  property,  which  tak- 
ing by  zoning  has  been  declared  constitu- 
tional on  a  number  of  occasions.  As  you 
know,  Mr.  Norman  Smith,  the  Greensboro 
Attorney  who  is  representing  the  State  in  Its 
legal  actions  against  the  Appalachian  Power 
Company,  has  stated  publicly  that  he  agrees 
wholeheartedly  with  Senator  Morgan's  posi- 
tion concerning  the  rights  for  property  own- 
ers along  the  New  River. 

If  Senator  Morgan  could  be  assured  that 
the  new  plan  to  be  submitted  to  the  Secre- 
tary of  the  Interior  in  accordance  with  Sen- 
ate BUI  158  will  provide  that  the  State  will 
not  use  zoning  as  a  substitute  for  other  forms 
of  acquisition,  but  rather  that  all  property 
rights  would  be  acquired  by  the  State  by 
acquisition  in  fee  simple,  by  easement,  by 
cooperative  agreement,  or  by  gift,  then  the 
objection  which  the  Senator  has  to  the  pas- 
sage of  the  bill  in  its  present  form  as  sub- 
mitted by  Senator  Helms  wUl  have  been 
removed. 

The  State  has  claimed  that  (1)  it  never 
Intended  to  use  zoning  as  a  method  of  acqui- 
sition and  (2)  under  the  Constitution  of  the 
United  States  and  the  State  of  North  Caro- 
lina, a  property  owner  could  not  be  deprived 
of  his  property  without  just  compensation.  I 


August  30,  1976 


CONGRESSIONAL  RECORD  —  SENATE 


28391 


believe  the  first  point  will  be  clarified  and 
corrected  by  the  States'  rewriting  of  its  man- 
agement plan  clarifying  the  zoning  issue. 

As  for  the  second  point,  the  Senator  is 
fully  aware  that  the  taking  of  someone's 
juU  rights  in  their  property,  without  com- 
pensation. Is  Indeed  unconstitutional.  How- 
ever, in  this  instance  the  zoning  of  the  land 
under  floodway  regulations  would  constitute 
a  non-compensable  taking  of  property  rights, 
with  the  State  relying  heavily  on  such  taking 
as  outlined  In  the  State  management  plan  of 
June  1975.  This  is  Indeed  allowed  under  both 
Constitutions  but  certainly  is  not  a  just  and 
fair  way  for  the  State  to  conduct  its  affairs. 
Floodway  regulations  were  enacted  at  the 
federal  and  state  level  for  the  purpose  of  pro- 
tecting floodways,  not  for  the  purpose  of 
property  control  once  a  river  is  declared  to 
be  part  of  the  national  wild  and  scenic  river 
system. 

I  hope  you  will  be  able  to  provide  the  as- 
surance which  the  Senator  needs.  He  lias 
been,  and  continues  to  be,  opposed  to  the 
building  of  the  dam  on  the  New  River  but 
cannot  sit  idly  by  and  let  the  State  take  ad- 
vantage of  the  affected  property  owners. 
Very  truly  yours, 

Henry  E.  Poole, 
Legislative  Counsel. 

Mr.  MORGAN.  I  might  add,  paren- 
thetically, Mr.  President,  that  those  rec- 
ords indicate  that  it  was  the  clear  intent 
of  the  State  of  North  Carolina  to  use 
floodway  zoning  as  evidenced  by  a  letter 
of  the  Department  of  Natural  Economic 
Resources  to  the  effect  that  if  the  coun- 
ties refused  to  zone  it  that  the  State 
would  exercise  its  prerogative  and  do  so. 
So  there  is  no  question  but  what  that 
was  the  intent. 

But  today,  Mr.  President,  my  purpose 
is  to  persuade  my  fellow  Senators  that 
the  bill  now  merits  their  approval  and 
I  think  with  the  as.surances  of  the  State 
of  North  Carolina  that  it  does  merit  the 
approval  of  the  Members  of  the  Senate. 

My  purpose  today  is  a  persuade  my 
fellow  Senators  that  this  bill  merits  their 
approval. 

The  New  River  and  the  New  River  Val- 
ley are  unique  in  this  country.  By  build- 
ing the  Blue  Ridge  hydroelectric  project 
we  would  be  destroying  this  unique  valley 
and  its  history.  In  discussing  the  history 
of  the  New  River  we  can  go  back  to  the 
beginnings  of  recorded  time.  Geologists 
believe  that  the  New  is  probably  the  old- 
est river  in  the  Nation  and  the  second 
oldest  in  the  world.  Recent  surveys  car- 
ried out  by  the  State  of  North  Carolina 
have  shown  that  lands  along  the  river 
contain  stratified  archaeological  deposits 
which  should  provide  exciting  new 
chronological  records  of  both  the  settle- 
ments and  migrations  of  prehistoric  man 
on  our  continent. 

As  far  as  we  now  know  the  history  of 
modern  man  in  the  upper  New  River 
Valley  begins  in  the  1700's.  One  of 
America's  most  famous  pathfinders 
Daniel  Boone,  hunted  bear  in  the  valley's 
forests.  Peter  Jefferson,  the  father  of 
Thomas  Jefferson,  surveyed  the  valley  in 
the  1700's,  discovered  a  river  which  had 
not  yet  been  mapped,  and  called  it  the 
New  River. 

Settlement  of  the  valley  began  in  the 
1750's,  and  increased  considerably  after 
the  Revolutionary  War,  when  much  of 
the  land  along  the  New  River  was  given 
by  the  Congress  to  veterans  of  the  Revo- 
lutionary War.  The  early  patriot  settlers 


of  the  New  River  Valley  were  not  rich 
men;  they  built  simple  homes  on  the  land 
which  had  been  given  them;  they  farmed 
it  carefully  to  produce  a  living  for  them- 
selves and  their  children  and  as  they 
prospered,  they  often  made  modest  ad- 
ditions to  their  original  log  homes: 
planking  would  be  added  to  cover  the 
logs;  new  rooms  and  porches  provided 
more  space.  These  structures  still  stand 
and  are  inhabited  for  the  most  part  by 
the  descendants  of  the  men  and  women 
who  built  them.  There  are  no  Mount 
Vemons  or  Monticellos  in  the  New  River 
Valley.  What  there  are  are  homes  which 
have  been  cared  for  and  lived  in  since 
the  birth  of  our  Nation. 

The  New  River  is  still  clean  and  flows 
free;  the  land  is  still  intact  and  fertile. 
The  buildings  and  roads  do  not  push  na- 
ture aside,  but  are  only  as  large  as  is 
necessary  for  shelter  and  movement. 
However,  the  valley  has  not  stood  still. 
We  are  not  talking  about  a  people  or  an 
area  left  behind  by  time.  There  are  cer- 
tainly factories,  businesses  and  new 
roads,  but  all  these  things  blend  with 
nature  and  do  not  destroy  it.  Tlie  people 
of  the  New  River  Valley  have  shown  more 
reverence  and  respect  for  their  land  than 
many  other  Americans  have  shown  for 
other  parts  of  our  country. 

Mr.  President,  we  can  vote  today  for 
H.R.  13372,  thus  saving  the  New  River 
and  reaflBrming  the  spirit  of  the  Ameri- 
can Revolution  in  this  great  Bicentennial 
Year  which  vve  now  celebrate  or  we  can 
let  the  river  perish.  To  this  end  I  am  re- 
minded of  a  quote  from  Thomas  JeCFer- 
son.  He  once  said: 

The  care  of  human  life  and  happiness  and 
not  their  destruction,  is  the  first  and  only 
legitimate  object  of  good  government. 

I  urge  all  my  colleagues  to  join  me  in 
casting  a  vote  for  H.R.  13372  and  for  the 
future  of  the  New  River. 

Mr.  HELMS.  Mr.  President,  I  suggest 
the  absence  of  a  quorum. 

The  PRESIDING  OFFICER.  The  clerk 
v.ill  call  the  roll. 

The  second  assistant  legislative  clerk 
proceeded  to  call  the  roll. 

Mr.  ALLEN.  Mr.  President,  I  ask  unan- 
imous consent  that  the  order  for  the 
quorum  call  be  rescinded. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

Mr.  ALLEN.  Mr.  President,  it  is  not 
often  that  I  disagree  with  the  distin- 
guished Senators  from  Virginia,  Mr. 
Harry  F.  Byrd,  Jr.,  and  Mr.  William  L. 
Scott,  but  I  do  disagree  with  their  posi- 
tion with  respect  to  preserving  the  New 
River. 

Mr.  President,  John  F.  Kennedy  once 
remaked: 

Poetry  reminds  man  of-his  limitation  .  .  . 
of  tlie  richness  and  diversity  of  his  existence. 

As  we  consider  legislation  which  would 
protect  and  preserve  the  New  River  in  its 
current  natural  life.We  might  para- 
phrase the  late  President  to  say,  "Uature 
reminds  man  of  his  limitation  ...  of  the 
richness  and  diversity  of  liis  existence," 
transposing  nature  for  poetry. 

The  New  River  is,  unquestionably,  one 
of  the  wondrous  works  of  nature.  Be- 
cause of  the  New  River's  uniqueness  be- 
cause of  its  historical  significance  and  its 


environmental  and  geological  value,  I  am 
supporting  legislation  introduced  by  the 
distinguished  Senator  from  North  Caro- 
lina (Mr.  Helms)  and  the  distinguished 
Senator  from  North  Carolina  <Mr.  Mor- 
gan) to  give  statutory  protection  to  the 
New  River. 

H.R.  13372,  as  amended,  would  desig- 
nate a  component  of  the  National  Wild 
and  Scenic  Rivers  System  a  26.5-mile 
stretch  of  the  New  River  which  the  State 
of  North  Carolina  placed  in  its  State  nat- 
ural and  scenic  rivers  system.  The 
measure  also  specifically  invalidates  the 
Federal  Power  Commission  license  to 
construct  the  Blue  Ridge  power  project, 
a  hydroelectric  facility  which  would  con- 
sist of  two  impoundments  in  Virginia  and 
tv.'o  reservoirs. 

The  Committee  on  Interior  and  Insular 
Affairs,  in  favorably  reporting  an  iden- 
tical bill,  S.  158,  concludes: 

The  number  of  such  rivers  is  dwindling 
and  the  opportunities  to  preserve  them  are 
few  and  far  between. 

I  agree  100  percent  with  the  commit- 
tee's statement  and  I  believe  the  Senate 
should  approve  H.R.  13372. 

Mr.  President,  I  made  my  decision  to 
support  H.R.  13372  after  considerable 
thought  and  reflection  and  with  full 
awareness  of  the  need  to  reach  a  reason- 
able balance  between  meeting  our  Na- 
tion's energy  needs  and  protecting  the 
environment.  The  road  that  leads  to  this 
reasonable  balance  is  difificult  to  tra- 
verse and  often  demands  diflScult  deci- 
sions, such  as  the  decision  before  us 
tod^y. 

Practically  all  of  America's  rivers  have 
been  changed;  they  have  been  dammed 
for  flood  control,  navigation,  hydroelec- 
tric power,  water  supply,  and  irrigation. 
These  changes  were  necessary  for  the 
development  and  settlement  of  our  great 
country.  We  still  depend  on  our  water 
resources  and  will  continue  to  do  so  in 
the  future,  despite  the  appUcation,  in  all 
areas  of  endeavors,  of  incredible  tech- 
nical advances. 

However,  the  New  River  is  special.  It  is 
one  of  the  oldest  rivers  in  the  entire 
world  and  the  designated  segment  is  one 
of  a  very  few  rivers  in  the  Eastern  United 
States  which  remains  basically  in  its 
natural  state,  relatively  undisturbed  by 
the  works  of  man.  Its  preservation  has 
been  urged  by  citizens  in  every  section  of 
the  country  as  well  as  the  administra- 
tion, the  North  Carolina  congressional 
delegation,  the  Governor  of  North  Caro- 
lina. Governor  Holshauser  was  in  the 
Senate  Chamber  earlier,  as  he  is  author- 
ized to  be  under  the  Senate  rules,  be- 
cause any  sitting  Governor  does  have 
privileges  of  the  Senate  floor.  So  it  is 
quite  evident  that  the  people  of  North 
Carolina  support  this  legislation.  Also 
urging  preservation  of  the  New  River  are 
the  North  Carolina  and  West  Virginia 
Legislatures,  the  commissioners  of  the 
affected  North  Carolina  counties,  the 
supervisors  of  the  Virginia  county  in 
which  the  impoundments  would  be  built, 
and  the  National  Committee  for  the  New 
River. 

Construction  of  the  Blue  Ridge  power 
project  would  mean  the  inundation  of 
approximately  40,000  acres  of  farmland 
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in  Grayson  County,  Va..  Ashe  and  Alle- 
ghany counties,  North  Carolina,  and 
would  displace,  I  am  informed,  3,000 
citizens.  Many  of  these  people  are  small 
farmers  with  less  than  100  acres  of  land. 
Some  600  farms  woiild  be  lost. 

I  therefore  strongly  suggest  thit  ef- 
forts be  directed  toward  developing  an 
alternative  generating  facility — if  in  fact 
development  of  the  energy  source  is  cru- 
cial to  tlie  best  interests  of  the  Nation — 
or,  at  the  vei-y  least,  relocating  the  im- 
poundments and  reservoirs  in  an  area 
where  destruction  of  the  natural  values 
would  be  less  damaging. 

Many  geologists  believe  the  New  River 
is  the  sole  surviving  remnant  of  the  once 
mighty  Teays  Rive/,  which  long  ago 
drained  the  Eastern  and  Central  United 
States  and  had  as  a  mere  tributary  the 
n&w-mighty  Mississippi  River. 

Since  the  canyon  wr.Us  of  the  New 
River  would  be  rendered  inaccessible 
even  by  a  lesser  degree  of  inundation 
than  that  proposed  by  the  Blue  Ridge 
project,  there  is  no  way  to  measure  the 
degree  of  importance  of  this  '.lind  of  loss 
to  the  increasing  knowledge  we  gain,  or 
need  to  gain,  in  order  to  understand  the 
evolution  of  the  eartli. 

It  is  the  overwhelming  view  of  the  peo- 
ple of  North  Carolina,  as  I  understand  it, 
particularly  those  who  Uve  in  the  affected 
region  and  are  most  intimately  familiar 
with  the  New  River,  that  it  should  be 
designated  as  a  component  of  the  Wild 
and  Scenic  Rivers  Sj-sLem.  I  am  in  com- 
plete agreement. 

As  I  understand  it,  if  this  is  so  des- 
ignated, it  would  reverse,  in  effect,  the 
decision  of  the  Federal  Power  Commis- 
sion; but  not  relying  on  that,  it  is  my 
understanding  that  the  bill  itself  dc3s 
accomplish  that  purpose. 

In  this,  our  Bicentemiial  Year,  it  seems 
altogether  appropriate  to  me,  Mr.  Presi- 
dent, for  Congress  to  act  favorably  on 
this  measure  in  order  to  preserve  one  of 
our  rarest  gifts  of  nature,  one  of  our 
most  treasured  resomxes — the  New 
River. 
I  yield  the  floor,  Mr.  President. 
Mr.  HELMS.  Mi".  President,  needless 
to  say,  I  appreciate  very  much  the  com- 
ments of  my  able  friend  from  Alabama. 
The  route  to  this  vote  this  afternoon 
has  been  quite  long  and  arduous.  I  in- 
troduced a  bill  similar  to  this  one  in 
1973,  and  it  was  approved  by  the  Sen- 
ate in  1974;  but,  unfortunately,  that 
measure  died  in  the  House  for  lack  of 
action. 

In  the  previous  Congress,  we  had  the 
distinguished  Senator  from  North  Caro- 
lina, Sam  EiTin.  who  spoke  eloquently 
in  defense  of  the  New  River.  We  were 
able  to  achieve  a  satisfactory  majority 
of  Senators  who  supported  the  preseiwa- 
tion  of  this  river,  which  is  believed  to 
be  the  second  oldest  in  the  world,  second 
only  to  the  Nile. 

So  I  do  thank  the  Senator  from  Ala- 
bama for  his  comments.  I  trust  that  the 
vote  this  afternoon  will  put  an  end  to 
this  long,  arduous  joiuney  that  we  have 
traveled  and  will  save  the  New  River. 

Mr.  President,  I  suggest  the  absence  of 
a  quorum. 

The  PRESIDING  OFFICER.  The  clerk 
will  call  the  rolL 


The  second  assistant  legislative  clerk 
proceeded  to  call  the  roll. 

Mr.  MANSFIELD.  Mr.  President.  I  ask 
mianimous  consent  that  the  order  for 
the  quorum  call  be  rescinded. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 
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DISTRICT  OP  COLUMBIA 
APPROPRIATIONS  1977 

Mr.  MANSFIELD.  Mr.  President.  I  ask 
unanimous  consent  that  the  Senate  pro- 
ceed to  the  consideration  of  Calendar 
No.  1101.  H.R.  15193. 

Tlie  PRESIDING  OFFICER.  The  bill 
will  be  stated  by  title. 
The  legislative  clerk  i-ead  as  follows: 
A  bUl  (HJl.  15193)  making  appropriations 
for  the  government  of  the  District  of  Colum- 
bia and  other  activities  chargeable  In  whole 
or  In  part  against  the  revenues  of  said  Dis- 
trict for  the  fiscal  year  ending  September  30. 
1977,  and  for  other  purposes. 

Tlie  PRESIDING  OFFICER.  Is  there 
objection  to  the  present  consideration  of 
the  bill? 

There  being  no  objection,  the  Senate 
proceeded  to  consider  the  bill,  which  had 
been  reported  from  the  Committee  on 
Appropriations  with  amendments. 

Mr.  MANSFIELD.  Mr.  President,  if  we 
complete  action  on  this  bill  between  now 
and  2  o'clock.  I  a.sk  unanimous  consent 
that  the  roUcall  vote  following  the  debate 
occur  immediately  after  the  final  vote  on 
the  New  River  bill. 

The  PRESIDING  OFFICER.  Without 
objection.  It  is  so  ordered. 
Who  yields  time? 

Mr.  MANSFIELD.  Mr.  President.  I 
suggest  the  absence  of  a  quorum. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 
The  clerk  will  caU  the  roll. 
The  .second  assistant  legislative  clerk 
proceeded  to  call  the  roll. 

Mr.  CHILES.  Mr.  President.  I  ask 
unanimous  consent  that  the  order  for 
the  quorum  call  be  rescinded. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

Mr.  CHILES.  Mr.  President,  I  am 
plea.sed  to  have  the  opportunitj'  to  bring 
to  the  Senate  Uie  District  of  Columbia 
Appropriations  Act  for  1977. 

As  I  reported  to  the  Senate  when  we 
considered  the  fi.scal  year  1976  budget, 
there  has  been  an  inordinate  delay  in  the 
submission  of  the  1976  and  1977  budgets. 
While  the  final  fiscal  year  1977  budget 
was  not  received  until  June  2,  the  sub- 
committee began  its  hearings  on  the 
fiscal  year  1977  budget  on  April  7.  I  felt 
it  was  necessary  to  start  the  subcommit- 
tee's hearings  on  the  budget  before  re- 
ceiving tlie  final  budget  to  expedite  the 
process  and  to  help  insure  that  the  sub- 
committee meets  the  Septembei- 13  dead- 
line for  completion  of  the  bill,  as  required 
by  the  Budget  Reform  Act  of  1974. 

The  District  of  Columbia  budget  re- 
quest for  fiscal  year  1977  is  $1,128,075,- 
600,  of  which  $1,092,280,900  is  for  oper- 
ating expenses  and  the  remaining  $35.- 
794.700  is  for  capital  improvements.  The 
city's  total  request  is  831.773,600  les."5 
than  the  amount  approved  by  the  Con- 


gress in  the  fiscal  year  1976  Appropria- 
tions Act.  The  reason  for  the  decrease 
is  that  the  $35,794,700  requested  for  capi- 
tal improvements  in  fiscal  yeai-  1977  j^; 
the  lowest  city  request  for  capital  im- 
provements since  1959.  The  city's  fiscal 
year  1977  request  for  operating  expenses 
represents  a  $50,138,200  increase,  or  a 
4.81  percent  increase  over  the  amount 
approved  in  the  fiscal  year  1976  Appro- 
priations Act. 

The  subcommittee  analyzed  these  re- 
quests in  great  detail.  In  addition  to  tlie 
regular  hearings,  the  subcommittee  held 
a  special  zero  base  review  hearing  on  the 
city's  health  care  delivery  system. 

I  recommend  a  total  fiscal  year  1977 
budget  for  the  city  of  $1,119,933,300 
This  recommendation  is  $39,865,900  less 
than  the  fiscal  year  1976  appropriation 
and  is  $1,123,500  more  than  the  amount 
recommended  by  the  House  for  fiscal 
year  1977. 

While  tlie  recommendation  is  $1,123.- 
500  more  than  the  House,  our  recom- 
mendation for  the  Federal  payment  is 
$10,026,700  less  than  the  House  allov- 
unce.  The  reductions  in  the  Federal  pay- 
ment are  offset  by  vai-ious  revenue-rais- 
ing actions  recommended  by  the  commit- 
tee requiiing  the  District  to  raise  more 
revenue  through  collecting  delinquent 
taxes  and  billing  individuals  at  the  city's 
health  care  facilities.  It  should  be  noted 
that,  while  the  House  has  reduced  tlie 
Federal  payment  from  tlie  city-requested 
figure  and  I  recommend  a  further  reduc- 
tion in  the  Federal  payment,  the  net  re- 
sult is  that  the  Federal  payment  will  stiil 
be  increased  more  than  $11,000,000  over 
the  level  approved  by  tlie  Congress  in 
fiscal  year  1976. 

The  financial  plan  for  1977  is  balanced 
on  a  cash  basis  and  there  will  be  ap- 
pio.\imately  $193,100  left  in  the  citj's 
treasury  on  September  30,  1977.  The 
budget  total,  as  recommended  by  the 
committee,  is  $32,921,700  less  than  t.he 
ceiling  provided  in  the  second  concurrent 
resolution  for  the  District  of  Columbia 
appropriations  bill. 

Tlie  bill  provides  funding  for  140  new 
l^ositions  to  help  collect  delinquent  taxes 
and  to  establish  a  billing  and  collection 
.system  for  the  city's  hospitals  and  clin- 
ics. The  city  estimates  that  delinquent 
taxes  will  total  over  $18,000,000  by  the 
end  of  fiscal  year  1977.  This  pool  of 
money  represents  a  source  of  funds  to 
the  city  that  will  permit  the  city  to  raise 
needed  revenue  without  furtiier  in- 
creases in  the  tax  rates.  I  was  alarmed  to 
learn  during  hearings  on  the  fiscal  year 
1977  budget  that  the  niunber  of  delin- 
quent tax  cases  that  were  prosecuted  by 
the  city  dropped  from  158.  2  years  ago.  to 
3  last  year,  with  a  corresponding  re- 
duction in  revenues  of  from  $1,000,000 
to  $80,000.  Providing  the  city  with  49  ad- 
ditional positions  for  collecting  delin- 
quent taxes  and  5  additional  position.^ 
in  the  corporation  counsel  to  prosecute 
delinquent  tax  cases  will  permit  the  city 
to  raise  $8,000,000  m  fiscal  year  1977  and 
$10,000,000  m  each  subsequent  year  and. 
thereby,  provide  a  source  of  District 
funds  pei-mitting  a  reduction  in  the  Fed- 
eral payment  required  to  finance  city 
programs. 
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I  chaired  a  special  zero  base  review 
hearing  on  the  city's  health  care  delivery 
system.  One  fact  that  emerged  from 
those  hearings  is  that  the  city  does  not 
bill  for  services  provided  in  the  neighbor- 
hood health  centers  even  to  those  indi- 
viduals that  have  the  ability  to  pay  and 
the  billing  system  at  the  three  city  oper- 
ated hospitals  is  so  chaotic  that  a  great 
deal  of  potential  revenue  is  lost  to  the 
city  each  year.  This  bill  provides  86  new 
positions  to  implement  and  operate  a 
billing  system  that  will  generate  at  least 
S3.000.000  in  additional  revenues  each 
year.  The  billing  system  will  still  permit 
the  indigent  to  receive  free  medical  care 
but  will  require  those  with  an  ability  to 
pay  to  do  so  and  it  will  also,  in  a  more 
systematic  fashion,  help  the  city  to  col- 
lect medicaid,  medicare,  and  third-par- 
ty insurance  payments  that  they  are  en- 
titled to.  One  additional  financing 
change  that  is  included  in  this  bill  is  a  re- 
duction of  $1,000,000  in  the  Federal  pay- 
ment and  at  the  same  time  an  increase  of 
SI. 000,000  in  District  funds  which  will 
require  long  overdue  increases  in  numer- 
ous miscellaneous  fees  charged  by  the 
cit>. 

Included  in  the  bill  is  a  budget  action 
to  require  the  city  to  increase  the  peak 
period  bus  fares  in  the  District  of  Colum- 
bia by  10  cents.  There  has  been  no  in- 
crease in  the  District's  bus  fare  for  the 
last  7  years.  During  this  period  of  time 
Maryland  and  Virginia  have  both  in- 
creased their  bus  fares  and  additional 
hearings  are  scheduled  for  the  end  of 
next  month  to  consider  additional  fare 
increases  in  both  Maryland  and  Virginia. 
Also  during  this  period  of  time  the  oper- 
ating deficit  of  the  Metro  system  has  in- 
creased from  approximately  $1,000,000  to 
over  $50,000,000.  The  committee  con- 
sidered very  carefully  the  socioeconomic 
arguments  relating  to  a  fare  increase. 
The  fare  increase  however,  as  recom- 
mended by  the  committee,  is  for  peak 
periods  onlv  when  the  ridership  is  pri- 
marily made  up  of  working  people.  Tlie 
committee  concluded  therefore  that  the 
fare  increase  will  not  work  an  economic 
hardship  on  citizens  of  the  District  of 
Columbia  and  is  long  overdue  and  great- 
ly needed  as  a  fiscal  measure. 

I  believe  that  the  District  must  make 
every  effort  to  collect  the  taxes  and  fees 
that  are  due  to  it  and  to  periodically  ad- 
just its  many  fees  for  the  effects  of  in- 
flation. This  bill  is  designed  to  encourage 
the  District  to  do  that. 

Our  major  increase  above  the  House 
allowance  that  is  permitted  in  these 
totals  is  188  positions  and  $2,738,600  for 
Forest  Haven,  the  District  of  Columbia 
home  for  the  mentally  retarded.  I  am 
sure  that  the  Members  have  heard  re- 
ports of  tlie  beatings,  sexual  abuse,  and 
generally  primitive  conditions  that  exist 
at  this  institution.  The  money  provided 
in  this  bill  will  permit  Forest  Haven  to 
meet  all  Federal  standards  and  to  remedy 
all  significant  deficiencies  at  the  institu- 
tion. The  committee  also  recommends 
SI. 500,000  to  implement  the  financial 
management  improvement  progi-am  ini- 
tiated by  Senator  Eagleton  which  will 
improve  the  city's  bookkeeping  system  to 
permit  armual  financial  audits.  The  bill 


also  provides  funding  for  50  positions  to 
serve  as  caseworkers  to  help  reduce  the 
overpayment  and  ineligibility  rates  of 
the  city's  welfare  programs  which  cost 
the  city  in  excess  of  $8,000,000  of  un- 
necessary expenditures  and  overpay- 
ments each  year. 

Total  employment  as  provided  for  in 
this  bill  will  be  39,317  which  is  954  fewer 
positions  than  allowed  in  fiscal  year  1976. 

This  bill  takes  a  step  toward  restruc- 
turing the  city's  budget  on  a  mission  basis 
by  putting  all  the  transportation  activi- 
ties in  one  appropriation  account.  As  the 
city's  budget  document  was  presented  to 
us  more  than  50  percent  of  the  dollar 
total  associated  with  transportation  ac- 
tivities were  not  in  the  transportation 
account.  Restructuring  the  budget  on  a 
mission  basis  will  make  the  budget  re- 
quest more  understandable  both  to  the 
Congress  and  to  the  public. 

Title  II  of  this  bill  will  provide  $36,- 
450,000  for  the  Pennsylvania  Avenue  De- 
velopment Corporation  and  is  a  one-time 
inclusion  in  the  D.C.  bill  made  at  the 
request  of  Senator  Byrd,  chairman  of  the 
Interior  Subcommittee  on  Appropria- 
tions. This  item  would  have  been  in- 
cluded in  the  Interior  bill  except  for  the 
fact  that  the  authorization  for  the  Penn- 
.sylvania  Avenue  Development  Corpora- 
tion had  not  passed  when  the  Interior 
bill  was  being  considered.  These  funds 
will  not  count  against  District  revenues. 

Mr.  President,  this  concludes  my  over- 
all statement  on  the  bill,  and  before  I 
yield  to  the  distinguished  ranking  mi- 
nority member,  I  make  the  usual  unani- 
mous consent  request  that  the  committee 
amendments  be  agreed  to  en  bloc,  and 
that  the  bill  as  thus  amended  be  regarded 
for  the  purpose  of  amendment  as  original 
text,  provided  that  no  point  of  order  shall 
be  considered  to  have  been  waived  by 
reason  of  agreement  to  this  order. 

The  PRESIDING  OFFICER  (Mr. 
Haskell).  Without  objection,  it  is  so 
ordered. 

The  amendments  agreed  to  en  bloc 
are  as  follows : 

On  page  1,  in  line  5,  Insert  "and  for  the 
Penn.sylvania  Avenue  Development  Corpora- 
tion". 

On  page  2,  in  line  4.  strike  out  "$270,000,- 
000"  and  insert  "$259,973,000". 

On  page  2.  In  line  16.  strike  out  "$100,000.- 
000"  and  insert  "$101,292,000". 

On  page  3,  in  line  7,  strike  out  "$112,870,- 
000"  and  insert  "$84,550,800'. 

On  page  3.  in  line  8,  strike  out  "$4,561,600" 
and  insert  "$799,300". 

On  page  4,  beginning  in  line  7,  after  "May- 
or" Insert  a  colon  and  the  following:  "Pro- 
vided further,  That  not  to  exceed  $15,000  of 
the  appropriation  for  the  period  July  1,  1976, 
throvigh  September  30.  1976,  shall  remain 
available  in  fiscal  year  1977  for  expenses  of 
the  Advisory  Neighborhood  Commissions  dur- 
ing fiscal  year  1976". 

On  page  4,  in  line  17,  strike  out  "$247,160,- 
400"  and  insert  "$246,258,800". 

On  page  5,  in  line  25.  strike  out  "$267,955,- 
800"  and   insert  "$268,475,000". 

On  page  6,  in  line  18,  strike  out  "$10,994,- 
400"  and  insert  "$13,733,000". 

On  page  6,  in  line  23,  strike  out  "$25,810,- 
900"  and  insert  "$55,162,600". 

On  page  6,  in  line  24,  strike  out  "$2,500,000" 
and  Insert  "$6,262,300". 

On  page  7,  In  line  4.  strike  out  "$69,078,- 
000"  and  in.sert  "$69,036,000". 


On  page  7,  in  line  24,  strike  out  "$143,100" 
and  insert  "$166,600". 

On  page  9,  In  line  6,  strike  out  "$35,794,- 
700"  and  Insert  "$36,286,700". 

On  page  9.  in  line  7,  strike  out  "$1,938,000" 
and  insert  "$1,554,600". 

On  page  10,  In  line  15,  after  "PROVISIONS' 
insert  " — DISTRICT  OP  COLUMBIA". 

On  pa'^e  10,  in  line  17,  strike  out  "1"  and 
insert  "102". 

On  page  10,  In  line  17,  strike  out  "herein" 
and  insert  "in  this  title". 

On  page  10,  in  line  23,  strike  out  "2"  and 
insert  "103". 

On  page  10,  in  line  23,  strike  out  "Act"  and 
insert  "title". 

On  page  11,  in  line  4,  strike  out  "3"  and 
insert  "104". 

On  page  11,  in  line  4,  strike  out  "Act"  and 
Insert  "title". 

On  page  11,  In  line  15,  strike  out  "4"  and 
insert  "105". 

On  page  11,  in  line  15,  strike  out  "Act" 
and  insert  "title". 

On  page  11,  in  line  19,  strike  out  "5"  and 
insert  "106". 

On  page  11,  in  line  19,  strike  out  "Act" 
and  insert  "title". 

On  page  12.  strike  out  lUies  3,  4.  and  5. 

On  page  12,  in  line  6,  strike  out  "7"  and 
insert  "107". 

On  page  12,  in  line  16,  strike  out  "8  "  and 
insert  "108". 

On  page  12,  In  line  15,  strike  out  "Act"  and 
insert  "title". 

On  page  12,  In  line  21,  strike  out  "9''  and 
insert  "109". 

On  page  12,  In  line  22,  strike  out  "Act"  and 
insert  "title". 

On  page  12,  In  line  24,  strike  out  "10"  and 
insert  "110". 

On  page  12,  In  line  25,  strike  out  "Act "  and 
insert  "title". 

On  page  13,  In  line  18,  strike  out  "11"  and 
liisert  "111". 

On  page  13,  in  line  19,  strike  out  "Act"  and 
Insert  "title". 

On  page  13,  strike  out  "12"  and  insert 
"112". 

On  page  13,  in  line  23,  strike  out  "Act"  and 
In.sert  "title". 

On  page  14,  in  line  1,  strike  out  "13"  and 
ln.sert  "113". 

On  page  14,  In  line  1.  strike  out  "Act"-  and 
Insert  "title". 

On  page  14,  in  line  7.  strike  out  "35.250  " 
and  insert  "35.145.  exclusive  of  positions  ini- 
tially authorized  or  funded  by  this  title". 

On  page  14,  In  line  14,  strike  out  "14"  and 
Insert  "114". 

On  page  14,  in  line  14,  strike  out  "herein" 
and  insert  "in  this  title". 

On  page  14,  In  line  22,  strike  out  "15"  and 
insert  "115". 

On  page  14,  in  line  22^  strike  out  "Act'"  and 
insert  "title". 

On  page  14,  in  line  25,  strike  out  "16"  and 
insert  "116". 

On  page  IS,  !n  line  8,  strike  out  "Act"  and 
Insert  "title". 

On  page  15.  beginning  with  line  10,  Insert: 
TITLE    II— PENNSYLVANIA    AVENUE    DE- 
VELOPMENT CORPORATION 
Land  Acquisition  and  Development 
For   Land   Acquisition    and   Development, 
pursuant  to  the  terms  and  conditions  speci- 
fied  in   section   6(10)    of   the   Pennsylvania 
Avenue    Development    Corporation    Act    of 
1972,  as  amended,  the  Pennsylvania  Avenue 
Development   Corporation   is   authorized   to 
borrow   from   the   Treasury   of   the   United 
States  the  sum  of  $25,000,000,  such  sura  to 
remain  available  until  expended. 

PUBLIC    DEVELOPMENT 

For  public  development  activities  and  proj- 
ects in  accordance  with  the  development  plan 
approved  under  section  5  of  the  Pennsylvania 
Avenue  Development  Corporation  Act  of  1972, 
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as  amended.  $11,450,000,  to  remain  avaUable 
through  September  30,  1990. 

This  title  may  be  cited  ad  the  "Pennsylvania 
Avenue  Development  Corporation  Appropria- 
tion Act.  1977". 

This  Act  may  be  cited  as  the  "District  ol 
Columbia  Appropriation  Act,  1977  and  the 
Pennsylvania  Avenue  Development  Corpora- 
tion Act.  1977". 

Mr.  CHILES.  I  yield  to  the  distin- 
guished minority  member. 

The  PRESIDING  OFFICER.  The  Sen- 
ator from  Maryland. 

Mr.  MATHIAS.  Mr.  President.  I  com- 
mend the  distinguished  chairman  of  the 
subcommittee  (Mr.  Chiles)  for  the  very 
hard  work  he  has  done  to  produce  a  re- 
sponsible aiDpropriations  bill  working 
within  some  very  difficult  limitations. 

The  Nations  Capital,  like  cities 
throughout  the  country,  faces  serious  fi- 
nancial pressure.  In  maintaining  the  fi- 
nancial health  of  the  District  it  often 
requires  some  painful  decisions  by  Con- 
gress as  well  as  by  the  city's  locally 
elected  officials.  The  chairman  has  al- 
ready presented  the  details  of  the  bill  50 
I  would  simply  like  to  touch  on  soine 
points  of  special  importance. 

I  believe  as  a  result  of  our  hearings 
and  cm-  action  on  this  bill,  as  well  as 
in  the  legislative  committees  in  the 
House  and  Senate,  we  have  finally  gotten 
the  message  across  to  the  District  of 
Columbia  thp.t  they  must  move  forward 
forthwith  in  dynamically  improving  the 
city's  facility  for  the  handicapped  at 
Forest  Haven.  Tlie  money  will  be  there; 
the  personnel  positions  will  he  there: 
and  we  have  had  assurances  from  the 
District  rovemm- )it  th"t  '-pr-  b—t  e'^nr'.s 
■will  now  be  made  to  assure  ro  less  tlian 
a  tremendous  upgrading  at  this  facility 
during  tlie  coming  monthr .  This  com- 
mittee, and  I  am  sure  many  others  in  the 
Congre.ss  and  out-ide  the  Congress,  will 
be  watching  vei-y  c'orely  to  make  certain 
that  the  prescribed  improvements  take 
place. 

The  committee  bill  supports  the  Dis- 
trict of  Columbia  Police  Department  at 
their  present  operating  level.  In  fact, 
the  committee  has  recommended  the  full 
amomit  requested  by  the  District  of  Co- 
lumbia government.  Although  the  House 
has  provided  more  fimds,  the  fact  is  that 
in  the  past  few  years  the  Police  Depart- 
ment has  not  filled  all  of  its  existing  ap- 
proved positions  and  it  is  obvious  that 
they  would  not  be  filling  them  even  if  we 
continued  to  approve  additional  funding. 

It  should  be  clear  from  reading  the 
report  that  this  committee  does  not 
recommend  a  cutback  in  police  services; 
in  fact,  we  have  stated  that  this  budget 
should  not  result  in  reductions  in  the 
police  force  beyond  normal  attrition,  and 
the  District  government  is  to  reprogram 
funds  to  insure  that  the  present  force 
will  be  maintained. 

"We  have  held  the  courts  in  the  Dis- 
trict of  Columbia  on  a  veiT  tight  fiscal 
rein.  Perhaps  too  tight.  In  the  fiscal  year 
1976  District  of  Columbia  appropriations 
bill  just  passed  in  June,  we  managed  to 
add  additional  clerk  positions  to  the 
Court  of  Appeals.  Unfortunately  we  have 
discovered  that  the  courts  have  not  had 
very  much  support  from  the  District  gov- 
ernment for  their  budget  requests  and. 
in  fact,  what  they  consider  to  be  their 


basic  budget  requirements  have  been  cut 
back. 

Funds  in  this  bill  represent  a  slight  in- 
crease over  tlie  District  budget  request 
and  it  is  hoped  that  the  coui-ts  can  oper- 
ate efficiently  and  effectively  within  the 
amounts  appropriated.  We  have  taken 
special  note  of  tlie  financial  constraints 
that  have  been  imposed  on  the  District 
of  Columbia  Court  of  Appeals  and  indi- 
cated that  fimds  should  be  reprogramed 
to  insure  that  the  appellate  court  can 
meet  essential  obligations  without  cut- 
ting personnel.  In  the  future.  I  hope  that 
the  city's  budget  requests  will  recognize 
that  we  cannot  sustain  reductions  in  the 
courts  without  serious  repercussions  on 
the  entire  criminal  justice  system.  It  may 
prove  necessary  to  reconsider  this  mat- 
ter in  supplemental  action. 

Mr.  President,  the  experience  with  the 
District  of  Columbia  Beard  of  Ejections 
and  Ethics  is  a  matter  of  f-reit  concern 
to  all  of  us  who  have  worked  to  make 
self-nrovernment  a  re*'lity  in  the  Nation's 
Capital.  Although  the  committee  has  rec- 
Mnmended  the  city's  fu'l  reoue-^t  for  the 
Board  of  Elections,  th^re  is  ?  clear  need 
for  additional  resources  to  insure  that 
the  U"comine  fictions  ran  be  conducted 
without  the  dilHcultiec  th'it  have  nlagued 
the  citv  in  tlie  nast.  The  committee  has 
accordinelv  directed  the  citv  to  take 
whatever  ster>s  are  nere-sary  to  jirovide 
aHeouHte  resou'-ce*; — in  terms  of  tem- 
!X)rary  personnel  and  management  ex- 
Tfrti'^e  :is  well  as  morev — to  allow  the 
Bard  of  FTectiors  and  Fthi'-s  to  caiTy 
o"t  it'^  ^i'iS'on. 

Finrll".  Mr.  Pre-ide^-t.  I  am  very 
p!en'^f>fl  t'lat  the  cominittee  has  recom- 
men-''''rl  piTv^nv^i  r>f  .<i!9'">o  noo  gs  the  city's 
n'-t.rihutinn  to  th»  Wp«hin'^ton  Area 
r'on'-p'^t'"i  0^-^  ^ri-jitcR  Pure'^u.  Th»  ac- 
r';?*ies  Ol  this  hu"""'!  "ctupliv  rc^'iH  in 
mr-ir*"'?  rro""y  for  the  r><stric&of  Colum- 
bia in  th't  th^'v  {'eperfte  pi'bstantial 
rfV'^nifs  thr'^i'Ph  .«3le«  a^d  room  taxes, 
fr.r  in  excess  of  the  city's  contribution. 
whi''!  t'li-^  burc'pn  is  '-'riTiririlr  priv«*°lv 
s'.ioported  by  lorfil  husine«-s.  cities 
th'-0M"hoi;t  the  counti-v  contribiUe  local 
t-^x  dollsrs  to  sunrort  convention  and 
tourist  trpye  developm<='nt.  I  believe  it  is 
mcnev  well  sr»ent.  and  th^t  the  District 
sh^uM  be  encouraged  to  devote  localb' 
rfT'sc^  rr-ve^ues  to  prtlvitie'-,  that  su.oport 
the  c'ty's  economic  base. 

VP    AMFNrMFNT    NO.    406 

Mr.  MATHIAS.  Mr.  President.  I  have 
ar.  nmendment  at  the  desk. 

The  PRESIDING  OFFICER.  The 
amendment  will  be  stated. 

The  assistant  legislative  clerk  read 
as  follows; 

The  Senator  from  Maryland  (Mr.  Mathms) 
propo-5es  an  unprinted  amendment  num- 
bered 403: 

On  page  6.  Hue  24,  strike  "$56,162,000"  and 
ii'tert  357,562.600". 

Mr.  MATHIAS.  Mr.  President,  I  offer 
this  amendment  because  I  am  concerned 
with  the  committee  action  in  reducing  by 
S2.4  million,  which  is  the  amount  con- 
templated in  the  amendment,  the  funds 
appropriated  for  the  city's  contribution 
to  Metro  bus  operations. 

Fares  have  gone  up  in  the  submbs.  and 
in  view  of  the  financial  pressures  on  the 
District  of  Columbia,  a  fare  increase  may 


be  inevitable.  Nevertheless,  when  the 
Washington  metropolitan  area  is  just  re- 
covering from  another  air  pollution  alert, 
it  seems  that  we  should  be  taking  steps  to 
encourage  ti-ansit  use  through  lower 
fares,  not  raising  them.  When  bus  rider- 
ship  declines  we  all  suffer  with  more 
traffic  congestion  and  dirtier  aii-. 

In  addition,  the  impacts  of  a  faie  in- 
crease on  the  low-income  residents  of  the 
District  are  a  matter  for  serious  concern. 
For  the  poor  who  must  depend  on  public 
transit,  a  fare  increase  can  be  a  tremen- 
dous burden  that  limits  their  abihty  to 
travel  around  the  city  in  search  of  em- 
ployment and  in  carrying  out  then-  jobs. 
Public  transit  cannot  be  supported 
through  the  fare  box  alone  and  fares 
mast  be  set  with  a  view  toward  social 
and  environmentiJ  as  well  as  economic 
irajjacts. 

I  had  ar.'reed  with  the  committee  that 
in  view  of  the  fact  that  bus  fares  have 
n  Jt  been  raised  in  many  years,  we  should 
encourage  the  city  to  conduct  required 
public  hearings  to  review  the  cuiTent  fair 
s'lvuctuie.  Changes  in  the  Metrobus  fares 
can  only  be  inrlemented  with  the  ap- 
proval of  local  officials  following  full 
hearings  that  will  take  at  least  4  month.<;. 
I  believe  that  the  desired  review  of  D.C. 
bus  f;ue.3  could  have  been  rf'hieved  with- 
out denying  the  city's  shai-e  of  current 
bus  operating  costs.  Of  course.  I  think 
we  should  anticipate  that  if  bus  fare  in- 
creases are  not  promulgated,  then  the 
DLtiict  of  Columbia  will  reappear  before 
our  committee  with  a  supplemental 
budget  request  to  assure  that  the  city 
will  meet  its  obligations  to  the  Wash- 
ington Metropolitan  Transit  Authority. 
And  I  think  this  amendment  is  necessary 
to  ielievc  the  confusion  that  such  a  pio- 
C'  Jure  would  cause. 

Under  these  circum-t.inces,  Mr.  Pre.^i- 
dcnt,  I  feel  moved  to  offer  the  amend- 
ment to  preclude  the  kind  of  confusion 
that  would  result  if  we  have  to  resort  to 
tJiis  supplemental  procedure. 

Mr.  CHILES.  Will  the  Senator  yield  on 
that  point? 

Mr.  MATHIAS.  I  am  h?ppy  to  yield  to 
tha  distinguished  chairman  of  the  sub- 
coimnittee. 

Mr.  CHILES.  The  subcommittee,  I 
thinlc.  considered  the  fact  that  there  has 
been  no  fare  increase  in  the  last  7  years 
for  tlie  District  of  Columbia;  at  the  same 
time,  there  have  been  fare  increases  both 
m  Maryland  and  in  Virginia;  that  the 
Metro  Transit  Authority  has  recom- 
mended an  increase  of  10  cents,  and  the 
city  had  not  taken  any  action  on  it. 

Certainly,  it  is  nice  to  have  cheaper  bus 
fares,  but  someone  is  going  to  have  to 
pay. 

We  set  forth  that  Uie  deficit  has  gone 
from  SI  million  to  $50  million  in  the  la.st 
7  years,  and  that  is  continuing  to  in- 
crease. So  it  is  not  as  if  the  city  taxpayers 
are  not  paying  for  the  operation  of  the 
Metrubus  system.  They  are  paying  and 
they  are  going  to  h-we  to  pay  more.  It 
was  our  feeling  that  this  fare  increase 
was  warranted  and  that  it  should  be  put 
into  effect  to  help  relieve  the  heavy  bur- 
den already  placed  on  the  taxpayers  of 
the  District  of  Columbia. 

It  seems  that  the  only  way  we  are 
going  to  get  a  fare  increase  put  in  force 
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is  to  go  ahead  and  reduce  the  District's 
share  of  the  Metrobus  operating  sub- 
sidy that  is  paid  out  of  general  tax  reve- 
nue so  that  a  fare  increase  would  be  re- 
quired to  cover  the  District's  full  amount 
of  its  share  of  the  subsidy. 

I  mention  and  point  out  to  the  dis- 
tinguished Senator  from  Maryland  that 
this  is  an  item  that  will  go  to  conference 
because  the  House  has  not  made  a  pro- 
vision for  this  item.  So  the  question  will 
be  up  for  fmther  consideration  at  the 
conference. 

We  do  know  that  there  will  have  to 
be  a  supplemental  later  in  the  fiscal  year 
because  the  provisions  for  pay  raises  are 
not  in  this  bill.  So  if  there  is  some  failure 
on  the  part  of  the  city  to  act,  we  will  get 
a  chance  to  look  at  it  again.  We  also  get 
a  chance  to  look  at  this  question  again 
in  the  conference  committee  itself. 

I  hope  the  distinguished  Senator  from 
Maryland  will  take  this  into  account  and 
that  he  will  not  press  his  amendment  to 
a  vote  at  this  cime. 

Mr.  MATHIAS.  I  hear  what  the  Sena- 
tor from  Florida  is  saying.  I  know  that 
he  is  both  fair  and  reasonable  and  will 
lead  the  Senate  conferees.  As  he  points 
out,  this  will  be  a  subject  for  conference 
with  the  House.  I  hope  that  the  strong 
arguments  against  the  cut  at  this  par- 
ticular time  will  get  his  careful  con- 
sideration. 

I  know  that  the  District  government  is 
very  much  concerned.  I  have  received 
communications  from  both  Mayor  Wash- 
ington and  from  the  chairman  of  the 
city  council.  Sterling  Tucker,  who  have 
expressed  their  alarm  as  well  as  their 
concern  at  this  particular  cut. 

Having  in  mind  that  there  is  another 
forum  in  which  this  can  be  resolved.  Mr. 
President,  I  will  rely  on  the  consideration 
which  the  Senator  from  Florida  has  told 
us  he  will  give  as  he  leads  the  Senate 
conferees. 

I  withdraw  the  amendment. 

Mr.  CHILES.  I  thank  the  di.stinguished 
Senator  from  Maryland  for  his  com- 
ments about  the  Senator  from  Florida 
being  fair  and  reasonable.  Maybe  one 
more  characteristic  should  be  added,  and 
that  would  be  persistent.  I  am  delighted 
he  has  made  those  comments. 

Mr.  MATHIAS.  Mr.  President.  I  glory 
in  the  fact  that  he  is  persistent.  I  hope 
he  Ls  persistent  in  pursuing  the  facts  in 
this  particular  matter  because  I  am  sure 
they  will  bring  about  great  enlighten- 
ment. 

Mr.  CHILES.  I  just  wanted  to  add  that 
oue  other  trait  because  it  is  one  that  I 
see  so  strongly  in  the  distinguished  Sen- 
s'tor  from  Maryland.  It  is  an  admirable 
trait.  I  only  try  to  emulate  the  trait  that 
the  Senator  from  Maryland  has,  and 
thank  him  for  his  work  on  this  bill.  As 
he  always  provides  great  and  able  serv- 
ice to  the  Congress,  he  also  certainly 
provides  excellent  service  to  us  in  this 
biU. 

UP    AMENDMENT    NO.    407 

Mr.  EAYH.  Mr.  President,  I  have  an 
amendment  at  the  desk.  I  would  like  to 
tail  it  up  at  this  time. 

The  PRESIDING  OFFICER.  The 
amendment  will  be  stated. 

The  assistant  legLlative  clerk  read  as 
fellows; 

CXXH 1790— Part  23 


The  Senator  from  Indiana  (By  Bath)  pro- 
poses on  behalf  of  himself  and  Mr.  Buckley, 
an  unprinted  amendment  No.  407: 

On  page  16,  after  lUae  5,  add  the  follow- 
ing: 

Title  III — ^Department  of  Transportation 
Funds  provided  for  the  Coast  Guard's  Pollu- 
tion Fund  In  Pi.  94-387  shall  become  avail- 
able immediately  upon  enactment  of  this 
legislation  into  law. 

Mr.  BAYH.  Mr.  President,  I  pm-posely 
did  not  follow  normal  procedure,  asking 
that  the  clerk  not  proceed  with  the  read- 
ing of  the  amendment,  because  I  think 
reading  of  the  amendment  explains  it 
much  better  than  can  the  Senator  from 
Indiana. 

Before  proceeding,  I  compliment  the 
Senator  from  Florida ,  as  well  as  his  coun- 
terpart, the  Sen-^tor  from  Maryland,  for 
tlie  expeditious  v.'ay  in  which  he  is  han- 
dling tliis  bill.  Having  had  that  re- 
sponsibility earlier.  I  realize  it  is  not  an 
easy  responsibility.  I  salute  him  in  that 
regard. 

I  ask  him  tolerance  to  permit  me.  in  a 
very  nonlegislative  description  of  what 
I  am  about  to  do,  to  piggyback  onto  the 
D.C.  appropriation  bill  this  amendment 
which,  frankly,  more  properly  belongs 
in  the  transportation  bill.  That  bill  has 
already  been  signed  into  law  by  the 
President. 

What  we  are  doing  is  making  it  pos- 
sible for  the  funds  which  are  now  in  the 
Coast  Guard's  pollution  funds  for  ex- 
penditure in  the  next  fiscal  year  to  be- 
come available  immediately  upon  enact- 
ment of  this  bill. 

At  the  time  wc  were  considering  the 
transportation  bill,  it  was  thought  there 
was  sufficient  funding  in  the  bill  that  we 
would  not  have  to  add  to  the  money, 
some  $9  million  that  were  made  avaDable 
throughout  fiscal  1976,  in  the  pollution 
fund.  However,  a  rather  tragic  and  ex- 
pensive oil  spill  has  resulted  in  the  Great 
Lakes  region  that  is  costing  about  $80,000 
a  day  to  clean  up  right  now.  By  reason- 
able estimates,  the  fund  will  be  dissipated 
as  of  the  15th  of  September. 

We  are  not  asking  for  additional 
money  to  be  appropriated  now  so  that 
we  will  not  increase  the  cost  of  the  D.C. 
appropriation  bill.  We  will  deal  with  that 
later  when  an  appropriate  vehicle  comes 
along,  probably  the  fiist  of  next  year. 
But  in  the  event.  God  forbid,  but  we  have 
to  be  prepared  for  an  eventuality,  that 
there  be  another  oil  spill  after  we  recess, 
sometime  before  this  money  that  is  in 
the  fiscal  year  1977  bill  is  available,  we 
want  to  make  sure  there  is  enough  fund- 
ing so  that  the  Coast  Guard  can  go 
ahead  and  do  the  job  that  they  do  vei^y 
well.  Then  we  will  come  along  next  year 
and  replenish  the  fund. 

Mr.  CHILES.  I  think  the  Senator  from 
Indiana  makes  a  compelling  case  to  add 
another  title  to  this  bill.  We  would  cer- 
tainly have  no  objection  to  the  amend- 
ment being  included  as  title  in. 

Mr.  BAYH.  I  appreciate  the  tolerance 
of  my  friend  from  Florida.  Under  normal 
ciicumstances  I  would  not  prevail  on 
him.  even  with  all  of  his  generosity,  be- 
cause I  know  how  hard  he  has  worked 
on  this.  But  it  is  an  emergency  and  I 
appreciate  his  helping. 

Mr.  BUCKLEY.  If  the  Senator  wiU 
yield,  Mr.  President,  I  would  like  to  join 


om-  colleague  from  Indiana  in  thanking 
the  chairman  of  the  subcommittee  for 
the  accommodation.  It  is  an  important 
matter.  The  possibility  of  an  oil  spill  can 
strike  any  coastal  State  in  the  comitry 
or  any  State  along  the  Great  Lakes. 
Though  the  sum  of  money  involved  is 
modest,  the  damage  that  would  have  to 
be  cleared  up.  if  there  is  an  oil  spill,  can 
have  a  terrible  impact  on  the  economy  of 
the  aCiicted  area. 

We  know  that  the  Coast  Guard  is  wiU- 
ing  to  work  effectively,  as  it  has  on  the 
St.  Lawrence  and  along  the  Long  Island 
beaches  this  past  year.  It  is  only  prudent 
that  we  have  money  aprropriated  in 
case  another  emergency  arises.  I  thank 
my  colleague  from  Indiam. 

Mr.  MATHIAS.  Mr.  President,  I  be- 
lieve this  is  a  very  necessary  piece  of 
legislation.  We  had  a  dramatic  example 
when  a  barge  filled  with  highly  poison- 
ous chemicals  overturned  in  Chesapeake 
Bay  a  week  or  10  days  ago.  These  are 
the  kinds  of  marine  industrial  acci- 
dents that  can  occur  at  any  moment. 
They  have  an  enormous  impact. 

In  that  particular  incident,  so  far  as 
we  know  there  was  relative  watertight 
integiity  of  the  barge.  But  had  the  barge 
ruptui'ed,  had  its  tanks  been  breached, 
it  would  have  been  a  disaster  of  major 
proportions.  The  Coast  Guard  has  to  be 
rea.dy  at  any  minute  to  deal  with  prob- 
lems of  pollution,  oil  spills,  and  otiier 
industrial  pollution  problems  which  are 
of  vital  importciice  to  every  one  of  us. 

The  Senator  from  Indiana  deserves  a 
great  deal  of  credit.  I  know  he  was  sup- 
ported by  the  distinguished  Senator 
from  New  York  in  bringing  this  amend- 
ment before  the  Senate.  I  will  say  I  not 
only  support  it,  but  I  applaud  it.  I  am 
very  happy  that  he  has  brought  it  to  the 
Senate  in  this  form. 

The  PRESIDING  OFFICER.  The 
question  is  on  agreeing  to  the  amend- 
ment. The  amendment  was  agreed  to. 

Mr.  MUSKIE.  Mr.  President,  the  Sen- 
ate is  now  considering  H.R.  15193.  tlie 
District  of  Columbia  appropriation  bill. 
I  would  like  to  comment  on  the  relation- 
ship between  this  bill  and  the  first 
budget  resolution. 

Tliere  are  two  parts  to  this  bill.  The 
first  includes  payments  and  loans  to  the 
District  of  Columbia.  For  these  pur- 
poses, this  bill  provides  $365  million  in 
budget  authority  and  $436  million  in 
outlays,  including  $10  million  in 
outlays  from  prior  year  authority,  these 
amoimts  are  respectively  $35  million 
and  $64  million  under  the  Appropria- 
tions Committee's  allocation  to  the  Sub- 
committee on  the  District  of  Columbia. 

I  commend  Senator  Chiles,  chair- 
man of  the  District  of  Columbia  Sub- 
committee and  Senator  McClellan. 
chairman  of  the  Appropriations  Com- 
mittee, for  bringing  in  a  bill  which  Is 
well  within  the  first  budget  resolution 
assumptions. 

I  imderstand  a  supplemoital  request 
for  the  District  of  Colmnbia  may  be 
made.  I  encourage  the  subcommittee  to 
continue  the  work  which  they  have  be- 
gun so  well  and  to  maintain  a  budget 
which  is  consistent  with  the  targets  Con- 
gress has  set. 

The  second  part  of  this  bill  provides 
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$36.5  million  in  budget  authority  and 
$30.7  million  in  outlays  for  the  new  Penn- 
sylvania Avenue  Development  Corpora- 
tion action  plan.  These  amounts  are 
charged  against  the  Interior  Subcom- 
mittee's first  budget  resolution  alloca- 
tion. 

The  latest  Senate  budget  scorekeeping 
report  shows  that  if  several  possible  later 
requirements  are  funded,  the  Interior 
Subcommittee  could  substantially  exceed 
its  allocation.  Enactment  of  this  part  of 
this  bill  will  place  even  more  pressure  on 
these  allocations.  This  i.s  a  problem  that 
the  Appropriations  Committee  will  have 
to  consider  carefully  as  the  fiscal  year 
proceeds,  since  we  must  stay  within  the 
budget. 

The  Budget  Committee  is  now  begin- 
ning its  markup  of  the  second  budget 
resolution.  I  believe  I  speak  for  all  mem- 
bers of  the  Budget  Committee  when  I 
say  we  will  try  our  best  to  keep  the  sec- 
ond budget  resolution  ceilings  from  ex- 
ceeding the  first  budget  resolution  tar- 
gets. That  will  be  a  tough  job  that  will 
require  the  cooperation  of  the  entire 
Senate. 

Mr.  CHILES.  Mr.  President,  I  move  the 
bill  be  read  the  third  tim.e. 

The  PRESIDING  OFFICER.  The  bill 
is  open  to  further  amendment.  If  there 
be  no  further  amendment  to  be  proposed. 
the  question  is  on  the  engj-ossment  of 
the  amendments  and  the  third  reading 
of  the  bill. 

The  amendmeiits  were  ordered  to  be 
engrossed  and  the  bill  to  be  read  a  third 
time. 
The  bill  was  i-ead  the  third  time. 
The  PRESIDING  OFFICER.  By  unan- 
imous consent  the  vote  on  this'  bill  has 
been  scheduled  to  follow  immediately 
upon  the  vote  on  the  New  River  bill. 

Mr.  MANSFIELD.  Mr.  President.  I  sug- 
gest the  absence  of  a  quorum  brieflv. 

The  PRESIDING  OFFICER.  Tlie  clerk 
will  call  the  roll. 

The  assistant  legislative  clerk  pro- 
ceeded to  call  the  roll. 

Mr.  MANSFIELD.  Mr.  President.  I  ask 
unanimous  consent  that  tlie  order  for  the 
quorum  call  be  rescinded. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

<The  following  proceedings  occurred 
during  the  consideration  of  the  forego- 
ing matter  and  are  printed  at  this  point 
in  the  Record  by  unanimous  consent:  > 
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UNANIMOUS-CONSENT  REQUEST- 
ANTITRUST  LEGISLATION  (H.R. 
8532) 

Mr.  ALLEN.  Will  the  Senator  yield? 

Mr.  CHILES.  I  yield. 

Mr.  ALLEN.  WUl  the  Senator  be  kind 
enough  to  yield  to  me  for  a  unanimous- 
consent  request,  with  the  understanding 
that  it  not  show  as  an  interruption  in  his 
remarks? 

Mr.  CHILES.  I  yield. 

Mr.  ALLEN.  I  thank  the  distinguished 
Senator. 

Mr.  President,  the  majority  leader  ob- 
tained unanimous  consent  that,  at  the 
end  of  the  vote  on  the  New  River  bill, 
I  might  be  recognized  to  bring  up  the 
House   message  on  H.R.   8532.   It  was 


agreed  that  after  that  time,  there  would 
be  a  vote  on  the  D.C.  appropriation  bill. 
I  would  like  to  ask  unanimous  consent 
that  I  be  recognized  at  the  end  of  the 
vote  on  the  D.C.  appropriation  bill— 
which  would  be  some  10  minutes  later— 
and  that  if  "the  distinguished  Senator 
from  Nebraska  (Mr.  Hruska)  is  present 
in  the  Chamber,  he  be  recognized  in  lieu 
of  the  Senator  fi-om  Alabama. 

Mr.  ABOUREZK.  Reserving  the  right 
to  object,  Mr.  President,  I  did  not  hear 
the  first  part  of  the  request.  I  wonder 
if  the  Senator  would  restate  it. 

Mr.  ALLEN.  I  stated  that  at  the  re- 
quest of  the  distinguished  majority  lead- 
er. I  was  to  be  recognized  following  the 
vote  on  the  New  River  bill  to  bring  up 
the  House  message  on  H.R.  8532. 

Subsequent  to  that  time  I  acceded  to 
his  request  that  there  be  a  vote  on  the 
D.C.  appropriation  bill  immediately  fol- 
lowing that  vote.  No  provision  was  made 
that  I  be  recognized  at  the  end  of  that 
vote,  some  10  or  15  minutes  later.  I  mere- 
ly request  at  this  time  that  I  be  recog- 
nized at  the  end  of  the  D.C.  appropriation 
vote,  and  that  if  the  distinguished  Sena- 
tor from  Nebraska  i  Mr.  Hruska  )  is  pres- 
ent in  the  Chamber  that  he  and  not  I  be 
recognized. 

Mr.  ABOUREZK.  I  wonder,  Mr.  Presi- 
dent, if  the  Senator  from  Alabama  would 
be  willing  to  agree  at  this  time  to  a  time 
to  vote  on  his  amendment  to  H.R.  8532. 
perhaps  tomorrow  or  right  after  the  clo- 
ture vote  or  even 

Mr.  ALLEN.  I  would  hope  we  would 
have  a  vote  much  earlier  than  that,  have 
a  vote  today. 

Mr.  ABOUREZK.  We  can  do  that. 
Would  the  Senator  be  interested  in  set- 
ting a  time  for  the  vote? 

Mr.  ALLEN.  No,  I  am  not  willing  to  do 
that.  I  made  a  simple  request.  If  the  Sen- 
ator does  not  want  to  accede  to  that  re- 
quest all  he  has  to  do  is  object  to  it.  I  am 
sure  the  majority  leader  will  make  the 
same  request  when  he  comes  in.  I  am 
merely    asking    that    this    might    come 

up 

Mr.  ABOUREZK.  I  did  not  say  I  was 
going  to  object  to  it. 

Mr.  ALLEN.  I  am  not  ready  to  set  a 
time.  I  think  I  would  be  ready  to  vote 
some  time  today  on  my  amendment  be- 
cause it  is  a  compromise  amendment  that 
the  distinguished  Senator  from  South 
Dakota,  has  spoken  of  and.  I  assume, 
since  it  expresses  the  will  of  the  Senate  as 
expressed  on  June  10,  I  assume  the  Sen- 
ator would  be  glad  to  support  it.  But  I 
renew  my  request.  If  the  Senator  wants 
to  object  I  have  no  objection. 

The  PRESIDING  OFFICER.  Is  there 
objection? 

Mr.  ABOUREZK.  Reserving  the  right 

to  object 

Mr.  ALLEN.  I  withdraw  my  request. 
Mr.  ABOUREZK.  Then  I  withdraw  my 
reservation. 

(This  concludes  the  proceedings  that 
occurred  earlier.) 


ORDER  FOR  YEAS  AND  NAYS  AND 
10-MINUTE  ROLLCALL  VOTE— D.C. 
APPROPRIATIONS 

Mr.  MANSFIELD.  Mr.  President,  I  ask 
unanimous  consent  that  it  be  in  order  at 


the  appropriate  time  to  ask  for  the  yeas 
and  nays  on  the  pending  business. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

Mr.  MANSFIELD.  And  that  the  time 
allocated  to  that  rollcall  vote  be  limited 
to  10  minutes. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

(Later  the  following  occurred:) 

Mr.  MANSFIELD.  Mr.  President,  I  ask 
for  the  yeas  and  nays  on  final  passage 
for  the  D.C.  appropriation  bill. 

The  PRESIDING  OFFICER.  Is  there 
a  sufficient  second?  There  is  a  sufficient 
second. 

The  yeas  and  nays  were  ordered. 


ORDER  FOR  RECOGNITION  OF 
SENATORS— H.R.    8532 

Mr.  MANSFIELD.  Mr.  President,  I  ask 
unanimous  consent  that  at  the  conclu- 
sion of  the  vote  on  the  pending  business 
which  will  follow  on  that  on  the  New 
River,  the  distinguished  Senator  from 
Alabama  be  recognized,  as  previously 
agreed  to,  and  if  he  is  not  in  the  Cham- 
ber that  the  Senator  from  Nebraska  ( Mr. 
Hruska' 

Mr.  ALLEN.  I  will  be  in  the  Chamber, 
but  if  Senator  Hruska  is  here  he  be 
recognized  in  lieu  of  me. 

Mr.  MANSFIELD.  That  Senator 
Hruska  be  recognized  in  lieu  of  tlie  Sena- 
tor from  Alabama  at  that  time. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 
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RECESS   UNTIL   2   P.M 

Mr.  MANSFIELD.  Mr.  President.  I  a^k 
unanimous  consent  that  the  Senate  stand 
in  recess  until  the  hour  of  2  p.m. 

There  being  no  objection,  the  Senate, 
at  1 :29  p.m..  recessed  until  2  p.m.;  where- 
upon, the  Senate  reassembled  when  called 
to  order  by  the  Presiding  Officer   (Mr. 

GOLDWATER)  . 

Mr.  MANSFIELD.  Mr.  President,  I  sug- 
gest the  absence  of  a  quorum. 

The  PRESIDING  OFFICER.  The  clerk 
will  call  the  roll. 

The  second  assistant  legislative  clerk 
proceeded  to  call  the  roll. 

Mr.  MANSFIELD.  Mr.  President,  I  ask 
unanimous  consent  that  the  order  for 
the  quorum  call  be  rescinded. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

Mr.  NUNN.  Will  the  Senator  from  Vir- 
ginia yield  for  1  minute? 

Mr.  HARRY  F.  BYRD.  JR.  I  yield. 


RELEASE  OF  CERTAIN  DOCUMENTS 

Mr.  NUNN.  Mr.  President,  I  submit  to- 
day a  resolution  regarding  the  release  of 
relevant  portions  of  interviews  by  staff 
of  the  Permanent  Subcommittee  on  In- 
vestigations of  Helen  Goldfarb. 

The  PRESIDING  OFFICER.  The  res- 
olution will  be  stated  by  title. 

The  legislative  clerk  read  as  follows : 

A  resolution  (S.  Res.  530)  to  permit  witli- 
drawal  and  release  of  certain  documents, 
papers,  or  other  Information  In  the  files  of 
the  Permanent  Subcommittee  on  Investiga- 
tions. 


The  PRESIDING  OFFICER.  Is  theie 
objection  to  the  present  consideration  of 
the  resolution? 

There  being  no  objection,  the  Senate 
proceeded  to  consider  the  resolution. 

Mr.  NUNN.  Mr.  Goldfarb,  who  is  a 
Government  w^itness  in  United  States  v. 
Anthony  Provenzano  et  al.,  Second  Dis- 
trict of  New  York,  and  United  States  v. 
Hyman  Schwartz,  Second  District  of  New 
York,  was  interviewed,  at  his  request,  by 
staff  of  the  subcommittee.  During  por- 
tions of  these  interviews,  Anthony  Pro- 
venzano and  Hyman  Schwartz  were 
mentioned. 

The  Justice  Department  has  made  a 
formal  request  in  writing  for  any  docu- 
ments, papers,  and  information  provided 
the  subcommittee  by  Mr.  Goldfarb. 

Pursuant  to  rule  XXX  of  the  Standing 
Rules  of  the  Senate,  and  the  privileges  of 
the  Senate,  mfcrmation  secured  by  staff 
members  pursuant  to  their  official  duties 
as  employees  of  the  Senate  may  not  be 
revealed  without  a  resolution  of  the 
Senate. 

Accordingly,  Mr.  President,  I  have  of- 
fered this  resolution,  approved  by  the 
Committee  on  Government  Operations, 
and  ask  unanimous  con.sent  that  the  res- 
olution be  agreed  to. 

The  PRESIDING  OFFICER.  The  ques- 
tion is  on  agreeing  to  the  resolution. 

The  resolution  ( S.  Res.  530)  was  agreed 
to. 

The  preamble  was  af/veed  to. 

The  resolution,  with  its  preamble,  reads 
as  follows: 

S.  Res.  530 
To  permit  withdrawal  and  relcaf-e  of  certain 

documents,  papers,  or  other  information  iu 
the  files  of  the  Permanent  Subcommittee 
on  Investigations 

Whereas,  Herman  Goldfarlj  is  a  t^overnment 
witue.ss  in  United  Slates  v.  Anthony  Proven- 
zano, et  al.,  S.D.N.Y.  and  United  States  v. 
Hyman  Schwartz,  S.D.N.Y.;  and 

Whereas,  Mr.  Goldfarb  pre.sent-id  himself 
voluntarily  to  the  Subcommittee  and  was 
interviewed  by  staff  investigators  during  the 
course  of  which  interview  Anthony  Proven- 
zano and  Hyman  Schwartz  were  mentioned; 
and 

Whereas,  the  Department  of  Justice  has 
made  a  formal  request  in  writing  for  any  and 
all  documents,  papers  and  other  information 
furnished  the  Permanent  Subcommittee  by 
Mr.  Goldfarb;  and 

Whereas,  by  the  privileges  of  the  Senate 
of  the  United  States  and  by  Rule  XXX  of 
the  Standing  Rules  of  the  Senate,  documents, 
papers  or  other  information  secured  by  staff 
employees  of  the  Senate  pureuant  to  their 
official  duties  may  not  be  revealed  without 
the  consent  of  the  Senate,  therefore,  be  U 

Resolved,  That  the  Permanent  Subcommit- 
tee on  Investigations  Is  authorised,  at  the 
discretion  of  and  at  the  direction  of  its 
Chairman,  or  Acting  Chairman,  to  provide 
the  Department  of  Justice  or  the  respective 
trial  judges  with  those  relevant  portions  of 
the  interviews  by  Subcommittee  staff  of 
Herman  Goldfarb. 

Sec.  2.  The  Secretary  of  the  Senate  shall 
transmit  a  copy  of  this  resolution  to  the 
Attorney  General  of  the  United  States. 


WILD  AND  SCENIC  RIVERS 
ACT  AMENDMENTS 

The  Senate  continued  with  the  con- 
sideration of  the  bill  (H.R.  13372)  to 
amend  the  Wild  and  Scenic  Rivers  Act 
(82  Stat.  906;  16  U.S.C.  1271),  and  for 
other  purposes. 


Ml".  HARRY  F.  BYRD,  JR.  Ml'.  Presi- 
dent, the  pending  legislation,  H.R.  13372, 
would  effectively  block  construction  of 
the  Blue  Ridge  hydroelectric  project  on 
the  New  River  in  Southwest  Virginia, 
although  that  project  has  been  approved 
by  the  Federal  regulatory  agency  estab- 
lished by  the  Congress  to  examine  these 
matters. 

The  Federal  Power  Commission  has 
studied  this  project  extensively  and  has 
determined  the  need  exists  for  this  addi- 
tional electrical  energy  generation  ca- 
pacity. 

The  Federal  Power  Commission  ren- 
dered its  unanimous  approval  of  the 
project  after  9  years  of  deliberations, 
compilation  and  consideration  of  7,500 
pages  of  sworn  testimony  and  the  sub- 
mission of  a  complete  Environmental 
Impact  Statement  in  conformity  with  the 
landmark  National  Environmental  Policy 
Act  of  1969. 

The  sufficiency  of  that  environmental 
review  and  the  validity  of  the  license 
granted  by  the  Federal  Power  Commis- 
sion have  been  challenged  in  the  comts 
and  have  been  upheld  by  a  unanimous 
decision  of  the  U.S.  Court  of  Appeals 
for  the  District  of  Columbia. 

The  Congress  has  never  before  re- 
voked a  validly  issued  Hcense  of  the 
Federal  Power  Commission. 

The  impact  of  such  legislative  action 
will  certainly  have  a  chilling  effect  upon 
the  long-range  planning  of  the  electric 
utilities  of  this  Nation  as  they  review  the 
lengthy,  tortuous  and  expensive  FPC 
licensing  procedm-e  if,  at  the  end  of  that 
protracted  process,  the  Congress  has 
evidenced  a  willingness  to  overturn,  with 
no  technical  review  and  little  debate,  the 
decisions  of  the  independent  regulatory 
body  it  created  to  consider  such  matters. 

Consider  that  the  FPC  deliberated  over 
this  matter  for  over  9  years,  consider- 
ing every  conceivable  facet  of  the  pro- 
posal with  the  constant  scrutiny  of  the 
Government  and  the  public  and  within 
the  comprehensive  requirements  of  Fed- 
eral law.  And  yet,  the  House  Interior 
Committee  took  but  1  day  of  hearings 
to  recommend  that  this  license  be  over- 
turned and  the  Senate  Committee  took 
even  less  time  than  that. 

Mr.  President,  it  is  important  that  the 
policies  of  our  Nation  strike  a  balance 
between  economic  growth  and  consei-va- 
tion. 

When  this  project  was  first  proposed, 
we  had  not  yet  awakened  from  our  slum- 
ber of  ignorance  about  our  precarious 
dependence  upon  unreliable  foreign 
sources  of  petroleum. 

We  know  now  the  economic  and  social 
hardship  which  result  from  failme  to 
meet  those  fundamental  challenges  and 
achieve  that  balance. 

Indeed,  the  extreme  price  dislocations 
which  resulted  from  the  Arab  oil  em- 
bargo of  almost  3  years  ago  are  a  daily 
reminder  that  there  is  still  an  energy 
crisis — that  it  is  very  real  and  is  far  from 
being  satisfactorily  resolved. 

Total  energy  independence  now  seems 
unlikely  in  the  foreseeable  future,  but  in- 
dependence remains  a  legitimate  target : 
We  must  come  as  close  to  it  as  we  can. 

This  means  ending  wasteful  use  of  oil 
and  gas,  as  well  as  development  of  our 
coal    resources,    with    proper    environ- 


mental controls.  And  it  means  wise  de- 
velopment of  our  water  resources  and 
hydroelectric  capabilities. 

Taken  by  itself,  the  Blue  Ridge  proj- 
ect, of  course,  does  not  constitute  the 
key  to  energy  independence.  But  this 
project  is  an  important  step  toward  that 
end. 

The  Nc  >v  River  legislation,  taken  in  the 
context  of  congressional  action  to  energy 
matters,  in  general,  shows  a  disregard  for 
the  perilous  situation  which  exists  today 
in  this  coimtiy. 

At  a  time  when  foreign  sources  of  pe- 
troleum were  plotting  to  plimge  this  Na- 
tion and  the  free  world  into  economic 
chaos,  the  Trans-Alaska  Pipeline  legisla- 
tion passed  its  crucial  test  in  the  Sen- 
ate by  a  single  vote. 

In  the  face  of  the  Arab  oil  embargo 
and  the  urgent  necessity  to  utilize  our 
vast  coal  reserves  in  a  responsible  man- 
ner, the  Congress  has  voted  twice  to  ban 
the  surface  mining  of  coal  in  many  parts 
of  the  country,  including  southwest  Vir- 
ginia, despite  the  fact  that  Virginia  has 
sound  and  strong  surface  mining  and 
reclamation  laws  and  despite  the  fact 
that  Virginia's  coal  is  low  in  sulfur,  the 
most  serious  pollutant  factor  in  the 
burning  of  coal. 

In  the  field  of  nuclear  power,  the  Con- 
gress has  not  raised  roadblocks,  but  un- 
derstandably concerned  citizens  have 
succeeded  in  holding  up  many  projects. 
And  more  exotic  forms  of  power  genera- 
tion— solar,  wind,  geothermal,  tidal,  nu- 
clear fusion — are  all  many  years  away 
from  commercial-scale  utilization. 

The  Blue  Ridge  project  means  addi- 
tional energy:  One  million,  eight  hun- 
dred thousand  kilowatts  of  electrical  ca- 
pacity, not  only  for  ordinary  uses  but 
for  peak  load  deman(is.  That  is  the  type 
of  capacity  the  Federal  Power  Commis- 
sion has  determined  must  be  developed 
if  we  are  to  avoid  future  "brownouts' 
and  "blackouts." 

The  Department  of  the  Interior  makes 
a  compelling  case  for  hydropower  and 
pumped-storage  projects  in  its  1974  Con- 
servation Yearbook  Series  No.  10,  appro- 
priately entitled  "Our  Natural  Re- 
sources— the  Choices  Ahead" : 

Pumped  storage  and  other  hydropower 
are  the  only  economically  feasible  means  of 
storing  commercial  quantities  of  energy  for 
use  when  needed. 

In  addition,  the  Blue  Ridge  proiect 
employs  hydropower.  As  the  U.S.  De- 
partment of  Interior  has  stated: 

Hydroelectric  energy  is  clean  and  is  one 
of  the  few  forms  of  clean  energy  available 
iu  quantity. 

The  Senate  Committee  on  Appropria- 
tions has  addi-essed  this  subject  with 
even  greater  eloquence  and  emphasis.  In 
the  committee  report  accompanying  tire 
public  works  appropriations  bill  for  fis- 
cal year  1977,  H.R.  14236,  Senate  Report 
No.  94-960,  the  committee  mianimously 
stated : 

The  value  of  hydroelectric  power  produc- 
tion goes  far  beyond  the  relatively  simple 
considerations  associated  with  financial  re- 
turns and  even  beyond  the  obvious  savings 
in  consumption  of  non-renewable  resources. 
Among  the  not-so-obvlous  values  of  hydro- 
electric generation  are:  Its  ability  to  absorb 
with  minimal  operating  difficulties  the 
short-term  %'avlatlons  in  peak  dem.Tnds  fi>r 
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power  In  a  large  power  supply  system;  its 
role  as  an  attractive  component  of  multiple- 
purpose  water  resource  projects  due  to  the 
fact  It  does  not  reduce  the  quantity  or  de- 
grade the  quality  of  the  water  resource;  its 
contribution,  as  the  cleanest  source  of  elec- 
trical energy,  to  the  national  objective  of 
improving  environmental  quality;  and  Its 
potential  to  augment  other  types  of  genera- 
tion, thereby  Improving  the  efficiency  of  ex- 
isting and  proposed  thermal  facilities  and 
ctisplacing  the  use  of  inefficient  or  obsolescent 
thermal  generation  sources  ior  meeting  peak 
demands.  All  of  these  factors  are  important 
considerations  in  national  and  regional 
power  supply  planning. 

Although  about  40  percent  of  the  nation's 
conventional  hydroelectric  potential  has 
hsen  developed,  substantial  additions  to  our 
hydroelectric  capacity  are  possible  if  an  ag- 
■  ressive  program  of  aeveloping  conventional 
and  pumped-storage  hydroelectric  projects 
is  pursued  over  the  ne.xt  20  years.  Such  a 
program  could  add  more  than  25  million 
l-ilowatts  of  new  conventional  hydroelectric 
cipacity  and  from  30  to  60  million  kilowatts 
of  piimped  storage  hydroelectric  capacity. 
I'v.Tea-ses  of  this  magnitude  are  substantial 
and  they  could  provide  some  relief  to  the 
nation's  energy  and  environmental  problems. 
For  example,  this  magnitude  of  hydroelectric 
development  would  make  it  possible  to 
realize  an  additional  savings  of  more  than 
85  million  barrels  of  oil  or  22  million  tons 
of  coal  annually.  While  these  figures  are  rela- 
tively small,  they  accumulate  to  substantial 
quantities  over  a  50-year  project  life.  At  a 
price  of  $12  per  barrel  for  imported  oil  the 
savings  over  the  life  of  these  projects  would 
amount  to  more  than  $50  billion. 

The  Blue  Ridge  project  will  create  jobs 
where  none  have  existed. 

During  its  5-  to  6-year  construction 
term,  the  construction  payroll  alone  is 
expected  to  exceed  $200  million.  That  will 
senei-ate  1,500  to  2,000  new  jobs.  The 
increase  in  supporting  services  and  re- 
lated employment,  such  as  transporta- 
tion, construction  and  consumer  services 
will  be  several  times  that  amount. 

The  legacy  of  the  Blue  Ridge  project 
for  southwest  Virginia  will  be  one  of 
increased  economic  prosperity,  social, 
and  economic  growth  and  a  dramatic  in- 
crease in  local  tax  revenues  to  benefit 
schools  and  municipal  services.  And  crea- 
tion of  these  jobs  and  benefits  will  cost 
the  taxpayers  nothing. 

When  the  Senate  Committee  on  In- 
terior and  Insular  Affairs  gave  its  cursory 
consideration  to  this  legislation,  both 
the  Governor  of  Virginia  and  the  attor- 
ney general  appeared  to  testify.  Their 
remarks  underscore  the  longstanding 
commitment  of  the  Commonwealth  of 
Virginia  to  this  project,  with  its  at- 
tendant benefits  of  energy  capacity, 
recreation,  and  flood  protection.  I  ask 
unanimous  consent  that  the  testimony 
of  the  Honorable  Mills  E.  Godwin,  Jr., 
Governor  of  Virginia,  and  the  Honor- 
able Andrew  P.  Miller,  Attorney  General 
of  Virginia,  be  printed  in  the  Record  at 
the  conclusion  of  my  remarks. 

The  PRESIDING  OFFICER  (Mr. 
GoLDWATER).  Without  objection,  it  is  so 
ordered. 

'See  exhibit  1.) 

Mr.  HARRY  F.  BYRD,  JR  Mr,  Presi- 
dent, nor  has  the  project  gone  unstudied 
by  the  press.  While  there  has  been  much 
which  has  emphasized  the  emotional 
aspects  of  impounding  a  portion  of  the 
New  River,  a  most  thoughtful  series  was 
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recently  run  in  the  Chicago  Tribune 
Written  by  Bob  Wiedrich,  that  five-part 
series  explores  in  an  objective  manner 
the  local  and  national  debate  which  has 
focused  on  the  New  River  and  the  Blue 
Ridge  project.  This  pro  and  con— ob- 
jective appraisal— concludes  the  pend- 
ing legislation  and  the  precedent  it 
would  establish  is  most  unwise. 

Closer  to  the  matter,  but  no  less  ob- 
jective, in  my  view,  is  a  recent  editorial 
by  the  Roanoke  Times. 

The  Times  stated  with  candor  its  ini- 
tial reluctance  over  the  Blue  Ridge  proj- 
ect and  its  approval  of  it  only  after  a 
most  thorough  study  of  the  entire  mat- 
ter. 

Its  conclusion.  I  believe,  is  a  most  re- 
sponsible one:  the  Congress  should  not 
act  while  the  matter  of  the  FPC  license 
is  stUl  pending  before  the  Supreme 
Court.  I  ask  unanimous  consent  that  the 
Roanoke  Times  editorial,  "The  Dam  and 
the  Damned,"  be  printed  in  the  Record 
at  the  conclusion  of  my  remarks. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 
'See  exliibit  2.) 

Mr.  HARRY  F.  BYRD.  JR.  Finally, 
Mr.  President,  let  there  be  no  mistake 
about  the  view  of  this  legislation  which 
has  been  taken  by  the  Senate  Interior 
Committee.  While  the  bill  was  raced 
through  the  Senate  in  1974  with  little 
rational  review,  the  bill  before  us  has 
generated  minority,  dissenting  views 
from  every  minority  member  of  that 
committee. 

In  the  face  of  a  divergence  of  views 
with  their  own  administration,  the  five 
Republican  members  have  had  the  cour- 
age to  conclude: 

Consideration  of  the  problems  in  this  legis- 
lation will  lead  one  to  the  same  conclusion 
that  we  have  reached— that  this  legislation 
Is  not  in  the  best  Interests  of  the  citizens  of 
this  country.  We  urge  the  defeat  of  this 
legislation. 

The  PRESIDING  OFFICER.  The  time 
of  the  Senator  has  expired. 

Under  the  previous  order,  the  junior 
Senator  from  Virginia  (Mr.  William  L. 
Scott  »  is  recognized  to  offer  an  amend- 
ment. 

Mr.  WILLIAM  L.  SCOTT.  Mr.  Presi- 
dent. I  ask  unanimous  consent  tliat  the 
previous  order  be  vitiated  and  that  I  be 
permitted  the  same  time  at  such  time  as 
the  distinguished  Senator  from  Virginia 
finishes  his  remarks  and  a  colloquy  be- 
tween the  Senator  from  Colorado  and  the 
Senator  from  Utah  is  completed,  but  not 
later  than  3  p.m. 

The  PRESIDING  OFFICER.  Tlie  Chair 
will  call  the  attention  of  the  Senator 
from  Virginia  to  the  fact  that  4  o'clock  is 
a  factor  in  time. 

Mr.  WILLIAM  L.  SCOTT.  I  am  quite 
aware  of  that,  Mr.  President.  That  will 
not  interfere,  as  long  as  it  is  not  later 
than  3  p.m.  I  would  still  have  the  30 
minutes  for  my  side  and  the  30  minutes 
for  the  other  side. 

The  PRESIDING  OFFICER.  Is  there 
objection? 

Mr.  ABOUREZK.  Reserving  the  right 
to  object.  Mr.  President,  my  question  is 
this:  That  does  not  vitiate  the  part  of 
the  Older  that  is  set  to  vote  at  4  p.m., 
does  it? 


The  PRESIDING  OFFICER.  No;  it 
does  not. 

Tlie  senior  Senator  from  Virginia  con- 
tinues to  be  recognized.  Is  that  the  de- 
sire? 

Mr.  WILLIAM  L.  SCOTT.  That  is  the 
desire  of  the  junior  Senator  from  Vir- 
ginia. That  was  the  unanimous  consent 
request,  Mr.  President. 

Mr.  HARRY  F.  BYRD,  JR.  Mr.  Presi- 
dent. I  ask  unanimous  consent  that  the 
minority  views  of  Senators  Fannin,  Han- 
sen, Hatfield,  McClure,  and  Bartlett 
be  printed  in  the  Record  at  the  conclu- 
sion of  my  remarks. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 
(See  exhibit  3.) 

Mr.  HARRY  F.  BYRD.  JR.  In  conclu- 
sion, Mr.  President.  I  would  reemphasize 
the    official    position    of    the    Common- 
wealth of  Virginia  by  reading  to  the  Sen- 
ate a  communication  I  have  just  re- 
ceived from  Gov.  Mills  E.  Godwin.  Jr. 
Commonwealth   of  Virgini.\, 
Richmond,  Va.,  Aitgusi  26,  1975. 
Hon.  Harry  F.  Byrd.  Jr.. 
U.S.   Senate. 
Washington,   B.C. 

Dear  Harry:  I  am  writing  to  urge  your 
continued  cooperation  in  efforts  by  the  Com- 
monwealth to  block  the  passage  of  S.  IfS. 
The  stated  purpose  of  this  bill  is  (ai  to 
amend  the  Wild  and  Scenic  Rivers  Act  of 
1968  by  designating  a  segment  of  the  New 
River  as  a  component  of  the  National  Wild 
and  Scenic  Rivers  System;  and,  (b)  to  re- 
voke the  license  issued  by  the  Federal  Power 
Commission  to  the  Appalachian  Power  Com- 
pany to  construct  and  operate  the  Blue 
Ridge  Project  on  the  New  River  in  Virginia. 
The  Commonwealth  has  supported  the  con- 
struction and  operation  of  this  Project  since 
it  was  first  proposed.  Accordingly,  the  Com- 
monwealth Is  opposed  to  enacting  this  legis- 
lation. 

I  would  greatly  appreciate  everv  effort 
you  can  make  to  persuade  your  colleagues 
in  the  Senate  to  defer  action  upon  this  bill 
until  such  time  as  the  validity  of  the  license 
issued  by  the  Federal  Power  Commission  Is 
determined  by  the  United  States  Supreme 
Court. 

I  have  enclosed  herewith  a  copy  of  the 
testimony  presented  by  me  before  the  Sen- 
ate Interior  and  Insular  Affairs  Committee 
on  May  20,  1976.  The  thrust  of  this  testi- 
mony Is  that  the  decision  of  the  Supreme 
Court  may  obviate  the  need  for  enactment 
of  tlie  pending  legislation.  If.  on  the  other 
hand,  the  Supreme  Court  upholds  the  valid- 
ity of  the  license,  the  Congre.ss  could,  if  it 
deemed  it  desirable,  act  thereafter  to  revoke 
the  license. 

In  sum,  consideration  of  S.  158  may  be 
deferred  until  such  time  as  the  Supreme 
Court  has  rendered  its  opinion  without  prej- 
udicing in  any  way  the  rights  of  any  per- 
sons Interested  in  the  New  River  and  the 
Project. 

Thanking  you  for  your  consideration  and 
efforts   in    this   matter   which   is  of   critical 
importance    to    the   Commonwealth   of   Vir- 
ginia, I  remain 
Sincerely. 

Mills  E.  Godwin.  Jr. 

In  the  face  of  this  clear  and  continu- 
ing support  by  Virginia  for  what  is.  in 
truth,  a  Virginia  project;  in  the  face  of 
the  unprecedented  action  which  passage 
of  this  legislation  will  represent,  over- 
turning a  validly  issued  license  by  tlie 
Federal  Power  Commission:  and  in  the 
face  of  our  present  and  continuing  need 
to  wisely  develop  our  cleanest  forms  of 
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energy  production,  I  feel  that  passage 
of  this  bill  to  kill  the  Blue  Ridge  project 
would  be  most  unwise. 
I  urge  my  colleagues  to  vote  against  it. 
I  thank  my  colleague  from  Virginia  for 
yielding  me  additional  time. 
Exhibit  I 
Remarks  by  Gov.  Mills  E.  Godwin,  Jr. 
My  name  is  Mills  E.  Godwin.  Jr..  and  I 
am  Governor  of  Virginia.  I  am  appearing  on 
behalf  of  the  Blue  Ridge  Pumped  Storage 
and  Hydro-electric  project  proposed  by  Ap- 
palachian Power  Company. 

I  want  first  to  thank  the  members  of  the 
committee  for  giving  me  this  opportunity  to 
appear  and  present  Virginia's  position  on  the 
legislation  before  you,  which  has  such  far- 
reaching  implications. 

On  its  face,  the  issue  would  seem  to  be 
the  familiar  one  of  the  economy  versus  the 
environment.  I  have  followed  this  project 
from  its  beginnings,  and  I  am  convinced 
that  on  the  contrary,  its  construction  will  be 
both  an  economic  and  an  environmental 
plus. 

As  you  know,  the  company  plans  to  build 
two  dams  on  the  New  River,  which  already 
includes  four  dams,  and  build  a  combined 
pumped  storage  and  hydroelectric  project. 

The  Initial  economic  impact  will  include 
the  expenditure  of  an  estimated  $845  million 
m  private  funds  and  the  creation  of  1,500 
to  2,000  construction  Jobs  In  a  relatively  de- 
pressed area  over  a  period  of  6  to  8  yeai-s. 
The  New  River  runs  through  the  fringes 
of  Appalachla  in  Virginia  and  North  Carolina 
into  which  the  Federal  Government  and,,the 
respective  states  have  poured  millions  of  dol- 
lars over  a  period  of  years  in  order  to  stim- 
ulate the  economy  where  geography  is  a 
severe  handicap  to  economic  development 
and  where  political  subdivisions  have  been 
losing  population. 

The  permanent  economic  benefit  will  be 
the  creation  of  two  lakes,  totalling  40.000 
acres.  The  upper  lake  of  26,000  acres,  which 
includes  most  of  the  affected  area  in  North 
Carolina,  will  be  comparable  in  recreation 
attractions  to  the  company's  similar  pvimped 
storage  facility  at  Smith  Mountain  Lake  on 
the  Roanoke  River  In  Virginia. 

Smith  Mountain  Lake,  which  is  about  the 
same  size  and  has  the  same  allowable  draw- 
down as  the  upper  Blue  Ridge  Reservoir,  has 
proved  a  major  economic  boom,  with  a  state 
park  attracting  between  200.000  and  300,000 
people  a  year,  boat  ramps  and  camping  areas, 
and  waterfront  lots  selling  In  the  neighbor- 
hood of  $10,000  an  acre,  where  the  going 
price  was  perhaps  $80  to  $100  an  acre  before 
the  lake  was  constructed.  The  Impact  oii  the 
economy  in  the  entire  area  has  been  tre- 
mendous. 

What  we  have  now  is  a  beautiful  river 
which  few  people  outside  the  area  ever  see 
except  canoeists  and  those  who  maintain 
mountain  retreats  along  its  banks. 

So  far  as  adjacent  land  owners  are  con- 
cerned, it  has  been  the  universal  experience 
of  this  and  other  power  companies  that  as 
soon  as  the  word  goes  out.  the  price  goes  up, 
and  the  land  becomes  worth  so  far  more  than 
its  value  for  farming  purposes. 

Tliose  who  are  fortunate  enough  to  re- 
Uln  land  above  the  water  line  find  that  they 
have  suddenly  come  into  possession  of  very 
valuable  property  indeed. 

But  beyond  these  local  considerations,  the 
project  has  energy  Implications  for  most  of 
the  eastern  seaboard  and  far  inland. 

Appalachian  has  Interconnections  directly 
with  the  Virginia  Electric  and  Power  Com- 
pany, which  serves  the  eastern  half  of  Vir- 
ginia and  portions  of  eastern  North  Carolina, 
with  Duke  Power  Company  and  North  Caro- 
lina Power  and  Light,  which  serves  customers 
In  North  Carolina,  with  TVA.  and  with  the 
Ohio  Valley  Electric  Corporation. 


These  companies  share  power  among 
themselves  as  the  need  arises. 

Beyond  that,  virtually  all  power  companies 
are  Interconnected.  For  instance,  both  Ap- 
palachian and  Vepco  sent  power  through 
connecting  companies  to  Con  Edison  in  New 
York  when  that  company  was  facing  ex- 
tended brownouts. 

Brownouts  occur  during  peak  power  de- 
mand periods,  and  the  Blue  Ridge  Project  is 
essentially  a  source  of  peaking  power,  which 
is  the  most  valuable  power  there  is. 

A  pumped  storage  project  is  operated  by 
pumping  water  from  a  lower  reservoir  to  an 
upper  reservoir  at  night,  during  off-peak 
hours,  using  the  most  efficient  equipment 
the  company  has,  and  then  running  it  back 
again  through  generating  turbines  during 
periods  of  peak  demand. 

Appalachian  generates  power  exclusively 
with  coal  and  running  water.  We  therefore 
have  in  the  Blue  Ridge  Project  an  additional 
1,800,000  kilowatts  of  peaking  power  avail- 
able wherever  it  is  needed  over  a  good  por- 
tion of  the  Eastern  United  States. 

And  this  peaking  power  is  not  dependent 
on  the  Organization  of  Petroleum  Exporting 
Companies. 

Thus  the  question  before  you  Is  not  Um- 
ited  to  economic  versus  environmental  con- 
siderations in  Virginia  and  North  Carolina, 
but  has  national  energy  implications. 

It  is  Virginia's  position  that  the  Blue 
Ridge  project  on  balance  will  prove  to  be  an 
economic  plus,  an  environmental  plus  and 
an  energy  plus. 

Gentlemen,  I  have  tried  to  summarize  for 
you  as  I  see  it  a  question  which  has  been 
debated  and  explored  for  fourteen  years. 

In  extended  hearings  over  those  years,  the 
Federal  Power  Commission  has  compiled 
many  volumes  of  testimony  from  every  con- 
ceivable interested  party  on  every  conceiv- 
able point,  and  has  granted  the  company  a 
license  to  build. 

The  validity  of  that  license  is  now  before 
the  United  States  Supreme  Court. 

The  legislation  before  you  would  cancel 
the  entire  project.  I  urge  you  as  strongly 
as  I  can  not  to  take  such  precipitous  action 
at  this  stage  of  the  proceedings. 
Statement   of   the   Honorable   Andrew   P. 
Miller,    Attorney    General   of   Vihcinia 
Concerning  S.  158,  Before  the  Committee 
ON  Interior  and  Insular  Affairs 
Mr.   Chairman,   members   of   this   dlsUn- 
guished  Committee,  I  appreciate  the  oppor- 
tunity to  join  Governor  Godwin  in  present- 
ing the  testimony  of  the  Commonwealth  of 
Virginia  in  opposition  to  the  passage  by  the 
Congress  of  S.   158.  In  my  remarks,  I  wUl 
focus  upon  the  legal  ramifications  of  favor- 
able action  at  this  time  by  the  Congress  on 
that  bUl.  ^ 

The  explicit  purpose  of  S.  158  is  to  desig- 
nate a  segment  of  the  New  River  as  a  com- 
ponent of  the  National  Wild  and  Scenic 
Rivers  System  and  to  divest  the  rights  of  the 
Appalachian  Power  Compajiy  under  the 
license  issued  by  the  Federal  Power  Com- 
mission to  construct  the  Blue  Ridge  Project. 
That  Project,  as  it  is  llcen.sed  to  be  con- 
structed, is  a  two-dam.  1,800.000  kilowatt 
hydroelectric  and  pumped  storage  project 
to  be  located  on  the  New  River  in  Virginia 
with  reservoirs  extending  into  North  Caro- 
lina. ThLs  Project  will  be  primarUy  a  Virginia 
project  in  that  both  dams,  both  power- 
houses, all  transmission  facilities,  and  two- 
thirds  of  each  reservoir  are  to  be  located 
within  the  Commonwealth.  This  Project  is 
designed  and  licensed  to  provide  needed  elec- 
tric generating  capacity  for  the  Appalachian 
Power  Company  System  which  serves  the 
western  half  of  Virginia. 

The  application  for  a  license  to  construct 
the  Blue  Ridge  Project  was  pending  before 
the  Federal  Power  Commission  from  19S5  to 
1974.  During  the  course  of  this  extended  and 
exhaustive  licensing  procedure,  the  Project 
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was  Intensively  studied  and  was  modified 
several  times.  The  Commonwealth  inter- 
vened In  that  proceeding  in  1967  to  express 
to  the  Commission  Its  views  on  the  proposed 
Project,  and  continued  to  participate  in  that 
proceeding  untU  1974.  when  the  Project  was 
licen.sed  by  the  Commission. 

During  the  administrative  proceeding,  the 
Commission  received  a  great  deal  of  expert 
testimony  concerning  the  need  for  the  power 
from  the  Project,  alternatives  to  the  Project, 
and  the  costs  and  benefits  of  the  Project. 
This  testimony  was  presented  by.  among 
others,  the  Commonwealth,  the  State 
of  North  Carolina,  and  the  United  States 
Department  of  the'  Interior.  It  Is  difficult  to 
imagine  that  any  proposed  project  could 
receive  more  Intense  scrutiny  than  that  to 
which  the  Blue  Ridge  Project  was  subjected 
by  the  Commission.  After  weighing  all  of  the 
testimony,  the  Commission  determined  that 
the  proponents  of  the  Project  had  more  than 
adequately  demonstrated  that  the  Project 
satisfied  the  statutory  test  for  receiving  a 
license.  Accordingly,  the  Commission 
granted,  on  June  14,  1974.  by  unanimous 
vote,  a  license  for  the  construction  and 
operation  of  the  Project. 

Subsequently,  the  State  of  North  Carolina 
appealed  the  decision  of  the  Commission  to 
the  Coiu't  of  Appeals  for  the  District  of 
Columbia.  After  full  consideration  of  the 
issues  presented  to  it,  the  Court  of  Appeals 
on  March  24,  1976,  unanimously  affirmed  the 
decision  of  the  Commission  below. 

While  these  legal  proceedings  were  going 
forward,  the  State  of  North  Carolina  applied 
to  the  Secretary  of  the  Interior  for  designa- 
tion by  him.  pursuant  to  the  Wild  and  Scenic 
Rivers  Act,  of  a  portion  of  the  New  River  in 
North  Carolina  as  a  component  of  the  Wild 
and  Scenic  Rivers  System.  Subsequently,  on 
April  14,  1976,  the  Secretary  designated  that 
portion  of  the  New  River  as  a  component  of 
the  System. 

The  State  of  North  Carolina  has  recently 
petitioned  the  United  States  Supreme  Court 
for  a  writ  of  certiorari  to  the  Court  of  Ap- 
peals, and  has  raised,  among  others,  the 
issue  as  to  whether  or  not  the  Commission 
gave  adequate  consideration  in  its  licensing 
proceeding  to  the  scenic  river  alternative  to 
the  Project.  It  is  expected  that  the  Supreme 
Court  will  hear  argument  on  this  matter,  if 
it  grants  the  writ  requested,  in  Its  October 
term. 


With  this  background.  I  will  turn  to  the 
question  as  to  whether  the  Congress  should 
act  now  to  block  the  Project.  I  submit,  as  a 
starting  point,  that  the  merits  of  the  Blue 
Ridge  Project  far  outweigh  the  merits  of  the 
scenic    river    designation.    This    conclusion, 
standing  alone,  should  be  sufficient  reason  for 
this  Committee  to  reject  S.  158.  There  are 
further  reasons,  however,  which  compel  the 
same  result.  Favorable  action  on  S.  158  would 
doubtless  moot  the  matter  pending  before 
the  Supreme  Court.  Such  action  would  also 
precipitate  a  judicial  controversy  concerning 
the  liabUlty   of   the   United   States   to   the 
Appalachian   Power  Company  for   compen- 
sation for  loss  of  the  Company's  property 
rights  under  the  license.  I  have  reviewed  this 
matter  and  I  have  concluded  that  persuasive 
arguments  can  be  made  In  support  of  the 
position   that   compensation   would    be   re- 
quired.  This  matter  will,  I  am  sure,   be  a 
substantial  consideration  in  action  by  this 
Committee  on  the  pending  bill.  Such  a  col- 
lision course,  however,  can  be  avoided.  This 
Committee  may  reject,  or  defer  action  on,  the 
pending  bill  until  such  time  as  the  Supreme 
Court  has  acted.  If  the  Supreme  Court  invali- 
dates the  license  for  the  Project,  the  present 
scenic  river  designation   by   the   Secretary, 
If  not  successfully  challenged,  may  bar  the 
Issuance  of  a  valid  license  for  the  Project.  In 
view  of  this.   I  would  respectfully  suggest 
that  the  Committee  reject,  or  defer  favorable 
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action  upon,  tbe  pending  bill  until  the  legal 
proceedings  have  run  their  course. 

With  these  considerations  In  mind.  I 
woiUd  now  like  to  call  to  yoiir  attention  the 
respective  merits  of  the  Scenic  River  Pro- 
posal and  the  Blue  Ridge  Project. 

I  submit  that  the  segment  of  the  New 
River  in  question  does  not  satisfy  the  re- 
quirements for  eUglbllity  for  Inclusion  In 
the  Wild  and  Scenic  Rivers  System.  The  seg- 
ment certainly  does  not  satisfy  the  defini- 
tion of  a  "wild  river,"  which  speaks  of  rivers 
that  are  free  of  impoundments  and  generally 
Inaccessible  except  by  trail.  Nor  does  the  seg- 
ment qualify  as  a  "scenic  river."  which  also 
requires  that  such  segments  be  free  of  Im- 
poundments, have  primitive  watersheds,  and 
undeveloped  shorelines.  The  segment  In 
question  Is  impounded  and  is  paralleled  In 
many  places  by  roads.  Further,  the  segment 
does  not  satisfy  the  test  for  a  "recreational 
river"  because  its  recreational  potential  as 
a  free-flowing  stream  Is  substantially  less 
than  the  recreational  potential  of  the  Blue 
Ridge  Project. 

These  conclusions  are  supported  by  the  ad- 
ministrative and  legislative  history  of  the 
Wild  and  Scenic  Rivers  Act.  When  the  Act 
was  proposed,  the  Department  of  the  Interior 
canvassed  the  entire  United  States  to  deter- 
mine which  river  segments  would  be  arguably 
eligible  for  Inclusion  in  the  System.  This  can- 
vass resulted  in  a  list  of  650  likely  river  seg- 
ments. The  New  River  segment  In  question 
was  not  Included  on  that  list.  Accordingly.  It 
can  be  concluded  that  the  Department  of  the 
Interior  made  a  determination  that  the  seg- 
ment would  not  be  eligible  for  Inclusion. 

Before  leaving  the  Scenic  River  Proposal,  I 
would  Uke  to  suggest  that  this  Committee  ex- 
amine that  proposal  with  a  view  toward  de- 
termining if  it  has  a  proper  role  In  the  most 
comprehensive  and  beneficial  use  of  the  en- 
tire New  River.  The  segment  In  question  is 
ideally  suited,  as  the  Federal  Power  Commis- 
sion has  decided,  as  a  site  for  hydroelectric 
generation.  Other  segments  of  the  New  River 
are  substantially  better  qualified  for  inclu- 
sion In  the  Wild  and  Scemc  Rivers  System. 
For  example,  the  New  River  Gorge  in  West 
Virginia  Is  uniquely  qualified  for  such  Inclu- 
sion, and  the  Department  of  the  Interior  has 
recognized  this  fact  by  recommending  that 
that  segment  of  the  New  River  be  Included 
In  the  System.  My  point  is  that  the  United 
States  has  an  obligation  to  facilitate  the  opti- 
mum use  of  our  Nation's  water  resoiu-ces,  In- 
cluding designation  of  those  segments  which 
are  uniquely  qualified  to  be  scenic  rivers,  and 
licensing  hydroelectric  projects  on  those  seg- 
ments, like  the  one  In  question,  that  are 
uniquely  qualified  for  that  purpose. 

The  Blue  Ridge  Project  will  produce 
numerous  and  slgiUflcant  benefits.  The  Proj- 
ect will  provide  fiood-control  benefits  to  resi- 
dences, commercial  establishments,  and  lands 
adjacent  to  the  entire  stretch  of  the  New 
River  within  the  Commonwealth  and  in  West 
Virginia.  The  Project  wiU  augment  flows  In 
the  New  River,  thereby  providing  an  en- 
hanced and  more  reliable  water  supply  for  a 
large  portion  of  the  Commonwealth.  The  res- 
ervoirs of  the  Project  wUl  provide  significant 
recreational  benefits  that  will  complement 
nearby  upland  recreational  facilities.  The 
construction  of  the  Project  will  generate  be- 
tween 1,500  and  2.000  jobs  directly,  which  will 
Improve  the  economy  of  the  Project  area  and 
result  in  considerable  tax  benefits  to  political 
subdivisions  within  that  area.  Moreover,  the 
Project  will  produce  1.800,000  kilowatts  of 
absolutely  essential  electrical  energy,  and  It 
will  generate  that  energy  in  an  environmen- 
tally acceptable  nMiiiner.  The  Blue  Ridge 
Project  will  help  to  ensure  that  a  reliable  and 
continuous  supply  of  electrical  energy  will  be 
available  to  the  citizens  of  the  Common- 
wealth. 

All  of  the  foregoing  benefits  have  been 
abundantly  demonstrated  upon  the  record 


made  before  the  Commlaslon.  The  benefits 
of  the  Blue  Ridge  Project  far  outweigh  its 
costs,  as  the  Commission  found,  and  it  is 
the  least  cost  alternative  to  satisfying 
demonstrated  power  requirements. 

For  the  foregoing  reasons,  the  Conunon- 
wealth  submits  that  the  merits  of  the  Blue 
Ridge  Project  far  outweigh  the  merits  of 
the  Scenic  River  Proposal. 

I  would  like  to  turn  at  this  point  to  the 
question   of    the   requirement   for   compen- 
sation if  the  pending  biU  is  enacted.  I  have 
reviewed  this  question  and  have  concluded 
that  there   is  a  substantial   argument   that 
revocation  by  the  United  States  of  a  final 
and  effective  license  issued  under  the  Fed- 
eral  Power   Act   would   entitle   the   licensee 
to  payment  of  Just  compensation.   A   vaUd 
and  final  license  Is  sufficient  to  create  vested 
property  or  contractual  rights  in  the  licensee. 
ThU  conclusion  Is  supported  by  the  fact  that 
the    Federal    Power    CcMnmlsslon    did    not 
reserve  the  right   to   revoke   the   license  Is- 
sued for  the  Project.  Further,  Section  28  of 
the  Federal  Power  Act  provides  as  follows: 
"The  right  to  alter,  amend,  or  repeal  this 
chapter  is  expressely  reserved;   but  no  such 
alteration,   amendment,  or  repeal  shall   af- 
fect any  license  theretofore  Issued  under  the 
provisions  of  this  chapter,  or  the  rights  of 
any  licensee  thereunder.  '  16  U.S.C.  {  822. 
This  section  cannot  be  construed  to  prohibit 
the  United  States  from  revoking  a  license. 
It   does,    however,    support    the    conclusion 
that  rights  granted  under  a  license  are  vest- 
ed   property    or    contractual    rights    which 
cannot  be  divested  without  the  payment  of 
Just  compensation. 

There  is  no  compelling  reason  that  thia 
Committee  should  act  favorably  at  this  time 
on  the  pending  bill.  The  record  made  before 
the  Commission  clearly  demonstrates  that 
the  merits  of  the  Project  far  outweigh  the 
merits  of  the  Scenic  River  Proposal.  If  this 
Committee  acts  otherwise.  It  must  do  so 
based  upon  conflicting  facts  produced  before 
it  by  unsworn,  unexamined  testimony.  Fur- 
ther, If  the  bill  is  enacted  now,  there  is  sub- 
stantial risk  that  the  United  States  will, 
under  the  license,  be  held  liable  for  the  pay- 
ment of  compensation  for  property  or  con- 
tractual rights.  In  view  of  these  considera- 
tions, this  Committee  should  reject,  or  de- 
fer action  upon,  the  pending  bill  until  such 
time  as  the  Judicial  proceedings  are  com- 
pleted. Such  action  by  this  Committee  will 
not  prejudice  the  right  of  the  Congress  to 
act  at  a  later  time  to  divest  the  rights  under 
the  license.  In  the  meantime,  judicial  ac- 
tion may  moot  the  need  for  any  future  Con- 
gressional action.  In  conclusion,  the  Com- 
monwealth urges  that  S.  158  be  rejected. 
Thank  you. 

ExHtarr  2 
[Prom  the  Roanoke  Times.   Aug.   12.   1976] 
The  D.\m  and  the  Damned 
The  House  of  Representatives'  overwhelm- 
ing vote.  311  to  73.  to  make  a  smaU  piece  of 
the  New  River   scenic" — just  enough  to  block 
a  dani  construction  propKjsal — may  spell  the 
end  of  a  14-year  drama.  The  victory  has  been 
correctly  attributed  to  the  national  media 
and  the  environmentalist  movement:  includ- 
ing those  who  have  never  seen,  nor  will  see — 
not  even  on  a  canoe — the  river,  nor  will  ever 
even  study  the  proposal  by  the  Appalachian 
Power  Company  to  keep  the  price  of  elec- 
tricity as  low  as  It  can. 

As  our  readers  know.  The  Roanoke  Times 
for  a  long  while  was  troubled  and  neutral 
on  the  project;  we  believe  It  U  no  small  thing 
to  rearrange  nature.  We  have  been  convinced 
by  the  fact  that  the  one  agency  which  has 
studied  all  the  facts  and  spent  the  most  time 
on  the  complex  project— the  Federal  Power 
Commission — has  come  down  unanimously 
in  favor  of  it.  We  know  of  no  reason  why  an- 
other opinion  should  be  substituted  for  that 
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of  the  FPC  when  the  FPC  has  access  to  more 
facu  and  experience,  and  is  unanimous  in 
Its  opinion. 

We  have  been  further  convinced  by  the 
fact  that  a  federal  district  court  and  a  circuit 
court  of  appeals  have  ruled  that  the  FPC 
did.  Indeed,  take  Into  account  all  the  facts 
and  the  logic  and  rendered  a  reasonable  de- 
cision within  its  power.  The  appeal  to  the 
U.S.  Supreme  Court  strikes  us  as  simply  a  de- 
laying technique  for  the  eudrun  maneuver 
now  under  way. 

But  what  has  really  convinced  us~an  out- 
numbered newspaper  which  happens  to  know 
more  about  the  project  than  many  of  the 
majestic  and  distant  experts  who  know  it 
all— Is  the  arrogance  and  Insensltlvlty  of  the 
opposition.  They  have  circulated  false  pic- 
tures, proclaimed  the  existence  of  cheaper 
alternatives  not  yet  practical,  have  utterly 
failed  to  note  that  the  New  River  project 
promises  recreational  benefits  similar  to 
those  known  to  exist,  and  experienced,  at 
Smith  Mountain  Lake,  Buggs  Island  reservoir 
and  other  places.  They  fall  to  note  that  North 
Carolina  customers  are  hooked  onto  the  Apco 
system.  The  self-annolnted  experts  will  not 
accept  any  decision  by  competent  authority 
which  Is  contrary  to  their  notions. 

In  contemporary  mythology  the  power 
company  Is  supposed  to  be  rim  by  demons 
and  a  power  company's  critics  are  thought  to 
be  automatically  angelic.  In  our  experience, 
the  Apco  people  have  been  more  fortlirlght! 
honest  and  earnest  than  many  of  their  holi- 
er-than-thou opponents.  We  with  them  well 
and  do  spy  Just  one  ray  of  hope : 

The  State  of  North  Carolina's  appeal  to  the 
Supreme  Court  is  a  weak  thing  legally;  only 
a  lawyer  on  .salary  and  able  to  keep  a  straight 
face,  would  make  the  states  legal  argument. 
The  purpose  only  is  delay.  If  the  high  court 
refuses  to  hear  the  case  and  thereby  con- 
firms the  Judgment  of  the  federal  court  sys- 
tem before  the  U.S.  Senate  acts,  the  Senate 
Itself  might  be  Jolted  by  the  Implications  of 
the  decision  made  by  the  Hou.se.  The  chance 
Is  small  but  not  completely  hopeless. 

BTXHIBTT  3 

VII.  MiNORrrr  Views  on  New  River  of  Sen- 
ators Fannin.  Hansen,  Hatfield,  McClure, 

AND     BaRTLETT 

S.  158,  designating  portions  of  the  New 
River  and  the  South  Fork  of  the  New  River 
In  North  Carolina  as  a  component  of  the 
National  Wild  and  Scenic  Rivers  System  U 
not  m  the  best  interest  of  the  people  of  the 
United  States.  The  concept  of  wild  and  scenic 
rivers  Is  a  noble  one  that  we  have  supported 
Innumerable  times  in  the  past.  However,  the 
inclusion  of  this  particular  segment  of  river 
will  have  the  effect  of  blocking  the  needed 
Blue  Ridge  hydroelectric  project  that  has 
already  acquired  a  Federal  license. 

The  passage  of  this  legislation  would  raise 
significant  questions  of  legislative  policy  that 
have  been  brushed  aside  during  committee 
consideration  of  this  measure.  These  ques- 
tions are  of  significant  Import  with  far-reach- 
ing ramifications.  A  rational  weighing  of 
these  Issues  forces  us  to  oppose  this  legisla- 
tion. 

These  Issues  are  as  follows : 

1.  The  enactment  will  cause  the  loss  of 
1,800  megawatts  of  electrical  generation  ca- 
pacity. ThU  energy  capacity  would  be  inex- 
pensive, non-polluting  hydroelectric  power. 
This  power  Is  needed  to  meet  the  peak  power 
demands  of  the  entire  Central  United  States 
through  the  ninety-seven  Interconnectors  of 
the  American  Electric  Power  Companies 
System. 

The  Federal  Power  Commission  found  that: 
"The  need  for  Blue  Ridge  Power  has  been 
abundantly  displayed  In  the  record  ...  A 
review  ot  the  evidence  of  the  record  makes 
clear  that  all  of  the  power  Blue  Ridge  can 
produce  will  fall  far  short  of  meeting  the 
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peaking  needs  of  the  AEP  System  In  the  early 
I980's  .  .  ."  This  power  Is  essential  to  Insure 
the  reliability  of  the  system. 

Three  full  years  have  not  passed  since  the 
spectre  of  the  domestic  crude  shortage  and 
the  Arab  OH  Embargo  was  upon  the  United 
States.  Utilities,  particularly  In  the  eastern 
United  States  were  dependent  on  oil  for  the 
generation  of  electrical  power.  Americans 
pondered  the  panorama  of  an  America  with- 
out power  for  productivity  or  play.  Projec- 
tions for  the  future  portend  even  greater  dif- 
ficulties, yet  by  their  actions,  proponents  of 
this  measure  are  hiding  their  heads  In  the 
sand,  refusing  to  face  the  realities  of  the  en- 
ergy crisis. 

Peaking  power  has  been  criticized  as  being 
a  net  consumer  of  electrical  power.  However, 
the  capacity  of  any  system  is  dictated  by  the 
maximum  load  expected  at  the  time  of  great- 
est demand.  In  addition,  reserve  is  needed  so 
that  emergencies  can  be  met.  The  use  of  peak 
generation  facilities  will  Insure  that  the  most 
efficient  use  is  made  of  current  generation 
facilities.  The  agencies  charged  with  consid- 
ering American's  power  demands  have  chosen 
peaking  power  as  one  of  the  desired  systems 
for  meeting  our  power  needs. 

There  are  few  viable  alternatives  to  Blue 
Ridge  Project  power.  The  escalating  costs  and 
potential  shortage  of  petroleum  militate 
against  oil  as  a  primary  fuel.  The  use  of 
atomic  power  is  mcreaslngly  under  attack. 
The  only  viable  alternative  Is  a  huge  coal- 
fired  generating  plant  that  would  be  one  of 
the  largest  in  the  country.  Air  and  water  en- 
vironmental constraints  have  made  this  alter- 
native tenuous  at  best  in  tlie  eastern  United 
States.  In  addition,  the  cost  of  a  coal-powered 
plant  would  exceed  the  cost  of  the  Blue 
Ridge  Project  by  approximately  one-half  bil- 
lion dollars.  Those  costs  would  ultimately  be 
borne  by  the  consumer. 

We  cannot  stand  by  idly  and  contribute  to 
our  energy  dilemmas.  The  need  for  this  facll- 
liy  is  readily  apparent.  The  license  for  this 
facility  has  already  been  Issued,  and  the  com- 
pany stands  ready  to  meet  the  public  need. 

2.  This  Is  the  first  time  that  Congre.ss  to 
our  knowledge  has  taken  upon  Itself  the  bur- 
den of  overruling  a  Federal  Power  Commis- 
sion Permit.  The  usurpation  of  this  regula- 
tory function  by  Congress  can  have  wlde- 
.spread  ramifications. 

The  Federal  Power  Commission  was  cre- 
ated by  Congress  to  oversee  the  production 
and  generation  of  electric  power  utilized  In 
interstate  commerce.  The  agency  was  made 
Independent  so  that  it  would  be  Insulated 
from  the  political  arena.  Experts  m  electrical 
power  are  on  the  commission  payroll  to  Insure 
that  decisions  are  knowledgeably  made.  The 
rights  of  appeal  from  agency  decisions  was 
strictly  limited  in  order  that  finality  be  as- 
sured. The  decision-making  process  inten- 
tionally has  been  kept  at  the  agency  level 
instead  of  elsewhere. 

The  question  of  the  Blue  Ridge  Project  was 
before  the  Federal  Power  Commission  for 
twelve  years.  During  this  period,  volumes  of 
testimony  was  taken,  and  all  parties  were 
given  the  opportunity  to  be  heard.  The  proper 
euvlroimiental  Impact  statement  was  pre- 
pared. The  final  agency  decision  was  unani- 
mous— to  build  the  Blue  Ridge  Project. 

The  decision  has  been  fully  challenged  in 
the  courts.  The  court  decisions  have,  to  this 
date,  upheld  the  decision  of  the  Federal 
Power  Commission.  Opponents  of  the  project 
have  had  their  day  In  court  and  have  not 
convinced  anyone  of  the  Justice  In  their 
claim. 

It  is  inconceivable  that  the  Congress 
would,  on  the  basis  of  a  few  hours  of  legis- 
lative testimony,  overrule  the  carefully  con- 
sidered decision  of  agency  experts  based  on 
evidence  produced  over  several  years  of  Inten- 
sive investigation. 

Congressional  revocation  of  a  license 
granted  by  an  Independent  regulatory  agency 
could  have  serious  repercussions.  Under  the 


precedent  established  here,  any  contestant 
in  a  case,  unsatisfied  with  the  decision  of  a 
regulatory  agency  or  the  court,  will  be 
tempted  to  carry  his  appeal  to  the  Congress. 
The  finality  of  agency  decision  will  be 
doubtful.  Who  will  make  substantial  invest- 
ments based  on  license  that  may  be  revoked 
at  any  time  by  the  Congress?  Second  guessing 
of  independent  regulatory  agencies  will  cre- 
ate tremendous  problems  with  the  regulated 
industries. 

We  cannot  support  this  undermining  of 
the  administrative  process.  We  must  be  able 
to  have  confidence  In  the  decisions  made 
through  the  established  regulatory  process. 

3.  The  passage  of  this  bill  could  result  in 
governmental  liability  for  "taking"  an 
amount  that  may  possibly  be  as  high  as  five 
himdred  million  dollars.  S.  158  limits  the  li- 
cense granted  by  the  FPC  by  forbiddmg  it  to 
flood  the  portion  of  the  river  designated  for 
Wild  and  Scenic  River  classification.  The 
limitation  will  preclude  the  project's  being 
built.  There  is  a  significant  legal  question 
as  to  whether  this  is  a  "taking"  under  the 
FMfth  Amendment  of  the  Constitution  that 
requires  just  compensation. 

Legal  counsel  has  advised  the  Power  com- 
pany that  there  Is  a  significant  argument 
for  the  position  that  the  action  herein  con- 
templated will  require  compensation.  Coun- 
sel notes  that  the  license  granted  by  the  FPC 
has  many  of  the  earmarks  of  a  franchise 
or  a  vested  property  right. 

The  question  Is  not  one  of  easy  resolution, 
and  If  this  act  Is  passed.  Is  one  that  will 
ultimately  be  resolved  by  the  courts.  This 
Committee  cannot  predict  with  any  cer- 
tainty the  ultimate  decision. 

If  a  takmg  has  occurred,  the  damages  may 
be  as  much  as  the  cost  of  an  alternate  facil- 
ity, i.e.,  a  coal-fired  generation  plant.  That 
cost    Is    estimated   at    $500,000,000. 

The  payment  of  this  compensation,  al- 
though a  contingent  liability,  is  a  question 
that  must  be  carefully  weighed. 

4.  The  Blue  Ridge  Project  would  create  one 
of  the  great  recreational  attractions  In  the 
eastern  United  States.  Two  lakes  will  have 
almost  seven  hundred  miles  of  shoreline, 
with  thirty-four  wooded  islands.  The  fish- 
eries supported  by  the  lakes  would  be  many 
times  greater  than  what  is  the  "natural" 
river.  Millions  of  Americans  can  use  this  rec- 
reation resource. 

It  is  worthy  of  note  that  In  the  testi- 
mony suportlng  the  Wild  and  Scenic  River 
designation  before  the  Committee,  the  pro- 
ponents of  the  bill  offered  no  pictures  of  the 
river  segment  In  question.  All  the  pictures 
offered  in  support  of  the  designation  of  the 
New  River  as  a  component  river  were  taken 
over  one  hundred  miles  away.  The  area  of 
this  river  that  Is  worthy  of  preservation  is 
being  saved — that  Is  the  portion  of  the  river 
in  the  canyon  in  West  Virginia.  The  only 
effect  that  the  Blue  Ridge  Project  will  have 
on  this  superb  section  of  river  will  be  bene- 
ficial: the  flows  of  the  river  will  be  aug- 
mented in  summer  for  recreational  use. 

Almost  half  of  the  river  segment  proposed 
to  be  preserved  is  agricultural  in  nature  and 
thus  not  unique  or  remarkable.  The  crea- 
tion of  mountain  lakes  would  provide  at 
least  an  equally  valuable  resource. 

5.  Construction  of  the  Blue  Ridge  Project 
will  provide  significant  employment  oppor- 
tunities for  a  depressed  area.  Construction 
of  the  Blvie  Ridge  Project  will  provide  jobs 
for  twelve  to  fifteen  hundred  construction 
workers  for  a  period  of  at  least  five  years. 
In  addition,  there  will  be  permanent  jobs  as- 
sociated with  the  facility  and  with  the  in- 
creased recreational  activities  adjacent  to  the 
lakes.  These  would  be  permanent  Jobs,  pro- 
viding a  boost  by  their  economic  Impact  to 
other  areas  of  the  local  economy. 

Unemployment  In  the  counties  affected  by 
the  Blue  Ridge  Project  has  run  to  a  high  of 
twenty-two  percent,  and  currently  is  In  the 


area  of  nineteen  percent.  Construction  work- 
ers are  imemployed  at  a  rate  approaching 
forty  percent.  Construction  of  this  project 
would  help  reverse  this  trend,  without  a  use 
of  governmental  monies. 

conclusion 

The  designation  of  this  segment  of  the 
New  River  as  a  portion  of  the  National  Wild 
and  Scenic  Rivers  System  has  had  careful 
scrutiny  over  the  past  twelve  years.  This  was 
not  one  of  the  segments  chosen  for  study  in 
the  original  act.  Its  recreational  potential 
was  fully  considered  In  the  Federal  Power 
Commission  deliberations. 

The  highly  scenic  portions  of  the  New 
River  located  over  one  hundred  miles  down- 
stream. In  West  Virginia,  are  being  pre- 
served. The  Blue  Ridge  project  will  have  no 
effect  on  the  New  River  Canyon. 

Preservation  of  the  New  River  segment  in 
question  seems  almost  to  be  an  afterthought 
by  those  who  presented  positions  against  the 
Blue  Ridge  project  and  lost.  Passage  of  this 
legislation  would  give  them  another  chance 
to  defeat  this  needed  project. 

This  project  has  been  carefully  considered 
in  a  number  of  forums  over  a  period  of  years. 
Congressional  action  at  this  date  would  cast 
In  doubt  decisions  by  regulatory  agencies 
made  In  the  past  and  in  the  future.  Passage 
of  this  bill  might  render  the  federal  govern- 
ment liable  for  damages  for  the  revocation 
of  a  power  license. 

Eighteen  hundred  megawatts  of  clean  hy- 
dropower  is  so  vital  to  our  economic  and 
social  well-being  that  we  cannot  afford  to 
Ignore  the  tradeoff  Involved. 

Consideration  of  the  problems  in  this  leg- 
islation will  lead  one  to  the  same  conclusion 
that  we  have  reached — that  this  legislation 
is  not  In  the  be^t  Interests  of  the  yitlzens  of 
this  country.  We  urge  the  defeat  /f  this  leg- 
islation. / 
Paul  Fanotn. 
Clipford/P.  Hansen. 
Mark  O.  Hatfield. 
James  A.  McClure. 
Dewey  P.  Bartlett. 
order  for  yeas  and  nays 

Mr.  MANSFIELD.  Mr.  President,  at 
this  time  I  ask  unanimous  consent  that 
there  be  a  yea-and-nay  vote  on  final 
passage. 

The  PRESIDING  OFFICER.  Is  there 
a  suflBcient  second?  There  is  a  sufficient 
second. 

The  yeas  and  nays  were  ordered. 

ORDER  FOR  YEAS  AND  NAYS  ON  THE  SCOTT 
AMENDMENT 

Mr.  MANSFIELD.  Mr.  President,  I  ask 
for  the  yeas  and  nays  on  the  Scott 
amendment,  which  deletes  title  II. 

The  PRESIDING  OFFICER.  Is  there 
a  sufficient  second?  There  is  a  sufficient 
second. 

The  yeas  and  nays  were  ordered. 

UP  AMENDMENT  NO.  408 

The  PRESIDING  OFFICER  (Mr. 
Helms).  The  Senator  from  Utah. 

Mr.  MOSS.  Mr.  President,  I  send  an 
amendment  to  the  desk  and  ask  for  its 
immediate  consideration. 

The  PRESIDING  OFFICER.  The  clerk 
will  report. 

The  legislative  clerk  read  as  follows: 

The  Senator  from  Utah  (Mr.  Moss)  pro- 
poses an  unprinted  amendment  numbered 
408. 

The  amendment  is  as  follows: 

At  the  appropriate  place  add  the  foUow- 

hig  new  section : 

Section  1274(a)   of  title  16.  United  States 

Code.    Is    amended    by    adding   at    the   end 

thereof  the  following: 
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•(11)  Colorado  River,  Utah. — The  thlrty- 
slx-mile  segment  which  flows  from  mile 
point  1063  to  mile  point  1027  (such  segment 
being  the  segment  which  begins  at  the 
boundary  between  the  States  of  Utah  and 
Colorado  and  runs  westward  to  the  Junction 
of  the  Dolores  River  with  the  Colorado  River 
in  the  State  of  Utah ) :  to  be  administered 
by  the  Secretary  of  the  Interior:  Provided , 
That  the  Secretary  of  the  Interior  shall  take 
such  action  as  is  provided  for  under  subsec- 
tion (b)  of  this  section  within  one  year  from 
September  1,  1976." 

Mr.  MOSS.  Mr.  President,  my  amend- 
ment is  very  simple.  It  would  designate 
36  miles  of  the  Colorado  River  in  Grand 
County,  Utah,  as  a  component  of  the  Na- 
tional Wild  and  Scenic  Rivers  System. 

The  wUd  rivers  designation,  as  the 
Senate  well  knows,  is  applied  to  certain 
selected  rivers  of  tlie  Nation  which  have 
remarkable  scenic,  recreational,  geologic, 
or  other  values  which  should  be  preserved 
by  keeping  the  river  in  its  free-flowing 
state  and  its  shoreline  in  its  natural  con- 
dition, so  that  generations  to  come  may 
enjoy  them  unimpaired  by  man-made 
encroachments. 

This  stretch  of  the  Colorado  River  in 
Utali  qualifies  on  all  counts.  Its  scenic 
value  is  unparalleled.  There  is  one  W/2 
mile  section  through  Granite  Canyon 
that  I  consider  the  most  exciting  river  in 
Utah.  It  has  a  series  of  rapids— Sock-It- 
To-Me,  Wildhorse,  Marble  Canyon,  Fun- 
nel Falls,  Skull,  and  Last  Chance — which 
tumble  in  quick  succession  through  a  nar- 
row rugged  canyon.  Massive  red  sand- 
stone cliffs  rise  high  in  the  sky,  broken 
by  black  granite  and  red  and  purple 
shales. 

Numerous  side  canyons  are  home  to 
deer,  cougar,  snowy  egrets,  Canadian 
geese,  beaver,  blue  herons,  and  golden 
eagles. 

The  Interior  Department  is  studying 
this  river  for  "possible"  inclusion  in  the 
wild  rivers  system  but  I  see  absolutely 
no  reason  to  delay  any  longer.  We  have 
a  habit  of  studying  these  things  to  the 
point  where  the  original  pm-pose  can  no 
longer  be  achieved.  The  New  River  will 
not  wait,  and  neither  will  the  Colorado. 
The  region  is  remote,  so  there  is  stiU 
time,  but  not  2  or  3  years.  Jeep  roads  are 
steadily  pushing  toward  it,  and  develop- 
ment is  sure  to  follow. 

I  urge  tlie  Senate  to  extend  the  pro- 
tection of  the  Wild  and  Scenic  Rivers 
Act  to  this  portion  of  the  Colorado  River. 

Mr.  President,  I  believe  we  now  know 
enough  about  it  and  its  value  is  such  that 
we  should  proceed  forthwith  with  an 
amendment  on  the  New  River  bill  to 
designate  this  as  a  wild  and  scenic  river. 

The  President,  the  day  before  yester- 
day in  Yellowstone  Park,  talked  about 
the  need  for  preserving  many  of  our 
scenic  and  outdoor  wonders.  I  agree  with 
him  very  much.  This  would  fit  right  in 
with  the  general  proposal  the  President 
has  made. 

Therefore.  I  am  offering  this  amend- 
ment at  tliis  time. 

The  PRESIDING  OFFICER.  If  the 
Senator  will  pause  for  a  moment,  tlie 
Chair  would  point  out  that  the  bill  now 
imder  consideration  is  H.R.  13372.  which 
is  an  identical  companion  bill  passed  by 
the  House  of  Representatives.  Does  the 


Senator  from  Utah  wish  to  modify  his 
amendment  to  conform  with  that? 

Mr.  MOSS.  I  thank  the  Chair,  and  I 
ask  that  my  amendment  be  modified  to 
apply  to  that  measure. 

The  PRESIDING  OFFICER.  Without 
objection,  tlie  amendment  will  be  so 
modified. 

Mr.  HASKELL.  Mr.  President.  I  would, 
of  course,  have  to  oppose  the  amendment 
of  our  distinguished  colleague  from  Utah, 
not  because  the  stretch  of  the  Colorado 
River  that  he  speaks  of  is  not  a  beautiful 
stretch  and  well  worth  preserving.  As  a 
matter  of  fact,  this  stretch  could  only 
be  improved  if  it  lay  within  the  State  of 
Colorado.  It  does  not;  it  is  situated  with- 
in Utah. 

Barring  that,  however,  it  is  a  glorious 
stretch  of  river. 

I  would  like  to  point  out.  Mr.  Presi- 
dent, that  there  are  really  two  reasons 
for  opposing  this  amendment.  First,  I 
believe  it  is  essential  that  the  bill  under 
consideration  go  through  as  it  was  passed 
by  the  House  of  Representatives,  to  avoid 
a  conference,  a  possible  deadlock,  and 
possible  loss  of  a  valuable  piece  of  legis- 
lation. 

I  would  also  point  out  that  In  a  bill 
passed  by  the  last  Congress  (Public  Law 
93-621) ,  19.5  miles  of  the  2G-odd  miles— 
I  guess  the  Senator's  amendment  pro- 
vided for  26  miles 

Mr.  MOSS.  Thirty-six. 

Mr.  HASKELL.  Of  the  36-odd  miles  is 
already  designated  for  study.  I  sympa- 
thize with  my  distinguished  friend  from 
Utah  in  his  desire,  first,  to  speed  up  that 
study  dealing  with  the  19  miles,  and  sec- 
ond to  add  to  it  the  additional  mileage, 
which  I  am  sure  merits  consideration  or 
my  distinguished  friend  would  not  have 
included  it  in  his  amendment. 

I  would  ask  the  distinguished  Senator 
from  Utah  if  he  would  consider  with- 
drawing his  amendment  upon  two  prom- 
ises that  I  make:  First,  I  would  hold 
hearings  in  January:  and,  second.  I 
would  immediately  write  the  Depart- 
ment telling  them  that  I  expected  at  least 
a  preliminary  report  by  the  time  of  that 
hearing  in  January  on  the  19.5  miles 
they  are  already  directed  to  study,  and 
I  would  consider  in  that  hearing  a  bill, 
if  the  Senator  so  chose  to  introduce  it. 
which  would  add.  for  the  purposes  of 
expedited  study,  the  additional  mileage 
on  that  river. 

The  Colorado  River  is  well  known  in 
our  part  of  the  country  and  indeed  na- 
tionwide. This  is  a  very  fine  stretch  of 
river,  and  unique  in  many  ways,  and  I 
do  agree  with  my  distinguished  friend 
that  it  would  be  a  terrible  shame  if  any- 
thing should  happen  to  make  it  impossi- 
ble to  designate  it  a  component  of  the 
National  Wild  and  Scenic  Rivers  System. 

But  I  would  ask  if  my  friend,  based 
upon  this  conversation  and  these  repre- 
sentations and  promises  that  I  make, 
would  consider  withdrawing  his  amend- 
ment. 

Mr.  MOSS.  I  thank  the  Senator  from 
Colorado  for  his  observations.  I  know 
that  he  is  acquainted  with  this  stretch 
of  tlie  river,  which  is  very  unique  in  the 
series  of  rapids  it  tumbles  through.  It  is 
totally  wild  now  and  unimpeded,  and  It 


would  be  a  tragedy  indeed  if  it  were  im- 
pinged upon  in  any  way,  because  it  ought 
to  remain  in  that  condition.  This  is  one 
of  the  favorite  short  runs  on  the  river 
that  can  be  made  in  1  day,  and  still  have 
the  excitement  of  a  lifetime  going 
through  there. 

I  appreciate  what  the  Senator  says 
about  the  fact  that  the  bill  before  us  is 
a  sort  of  emergency  type  situation,  and 
I  recognize  that  waiting  another  4 
months  or  5  months  is  probably  not 
going  to  cause  the  river  to  be  damaged 
in  any  way.  So  I  am  happy  to  accept 
tlie  offer  of  the  chaii-mau  to  first  indi- 
cate that  in  January  of  next  year  hear- 
ings will  begin  on  the  wild  and  scenic 
river  designation  of  the  Colorado  River, 
of  an  area  that  would  include  at  least 
what  I  have  been  talking  about;  and 
second,  that  he  will  so  advise  the  De- 
partment of  the  Interior.  A  part  of  my 
frustration  is  that  I  have  introduced  this 
nieasme  in  previous  Congresses,  and  all 
I  have  ever  been  able  to  get  out  of  it  is 
a  promise  to  study  it.  Characteristically, 
it  has  been  studied  and  studied  over  a 
long  period  of  time.  It  seems  to  me  so 
obvious  that  this  particular  section  of 
the  river  should  be  protected  that  I  do 
not  see  how  the  study  could  take  all 
that  time. 

But  based  on  the  Senator's  assurance, 
and  Icnowing  that  my  friend  from  Colo- 
rado is  as  anxious  as  I  to  protect  this 
particular  river  and  all  wild  and  scenic 
rivers  in  our  part  of  the  country,  I  ac- 
cept this  offer  and  withdraw  my  amend- 
ment. 

The  PRESIDING  OFFICER.  Tlie 
amendment  is  withdrawn. 

Mr.  HASKELL.  I  thank  my  distin- 
guished friend  from  Utah. 

Just  to  repeat,  I  will  forthwith  get  a 
letter  off  to  the  Secretary  of  the  In- 
terior concerning  tlie  projected  hearings 
in  January,  at  which  time  I  would  expect 
tlie  Department  to  make  a  preliminary 
report  on  the  19.5-mile  stretch,  and  also 
at  which  time  we  would  entertain  a  bill 
to  be  submitted  on  the  remainder  of  the 
mileage  by  the  distinguished  Senator 
from  Utah. 

Mr.  MOSS.  I  thank  the  Senator  from 
Colorado. 

Tlie  PRESIDING  OFFICER  (Mr. 
Brooke)  .  The  10  minutes  of  the  Senator 
from  Utah  has  expired.  Under  the  pre- 
vious order,  the  Senator  from  Virginia 
(Mr.  William  L.  Scott)  is  recognized  to 
call  up  an  amendment. 

AMENDMENT      NO.      2229 

Mr.  WILLIAM  L.  SCOTT.  Mr.  Presi- 
dent. I  call  up  my  amendment  No.  2229, 
and  ask  for  its  immediate  consideration. 

Tlie  PRESIDING  OFFICER.  Tlie 
amendment  will  be  stated. 

The  second  assistant  legislative  clerk 
read  as  follows: 

The  Senator  from  Virginia  (Mr.  William 
L.  Scott)  proposes  an  amendment  numbered 
2229. 

Mr.  WILLIAM  L.  SCOTT.  Mr.  Presi- 
dent, I  ask  unanimous  consent  that  fur- 
ther reading  of  the  amendment  be  dis- 
pensed with. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

The  amendment  is  sis  follows: 
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On  page  2,  strike  out  lines  3  through  11 
and  Insert  the  following : 

Sec.  2.  Nothing  contained  in  the  amend- 
ment made  by  the  flrst  section  of  this  Act 
shall  be  construed  to  affect  the  validity  of 
any  license  issued  by  the  Federal  Power  Com- 
mission. 

Mr.  WILLIAM  L.  SCOTT.  Mr.  Presi- 
dent, in  the  measme  before  us,  the  first 
section  would  add  to  the  wild  and  scenic 
rivers  system  that  segment  of  the  New 
River  in  North  Carolina  extending  from 
its  confluence  with  Dog  Creek  down- 
stream approximately  26.5  miles  to  the 
Virginia  State  line.  The  second  section 
of  the  bill  provides  that  any  license  is- 
sued by  the  Federal  Power  Commi"5sion 
affecting  the  New  River  of  North  Caro- 
lina shall  continue  to  be  effective  only 
for  that  portion  of  the  river  not  included 
in  the  National  Wild  and  Scenice  Rivers 
System. 

My  amendment  would  strike  section  2 
of  the  bill,  and  would  substitute  there- 
for the  following  language : 

Nothing  contained  in  tlie  amendment  made 
by  the  first  section  of  this  Act  shall  be  con- 
.strued  to  aflect  the  validity  of  any  license 
issued  by  the  Federal  Power  Commission. 

Mr.  President,  the  purpose  of  this 
amendment  is  to  put  into  proper  focus 
the  true  intention  of  the  bill,  which  is 
to  kill  the  Blue  Ridge  project'.  I  would 
call  the  Senate's  attention  to  the  fact 
that  the  Appalachian  Power  Co. 
applied  to  the  Federal  Fowor  Commis- 
sion for  a  preliminai-y  permit  to  study 
the  feasibility  of  the  Blue  Ridge  project 
in  June  of  1962;  to  the  fact  that  after 
considerable  testimony — 7.500  pages,  as 
I  recall,  with  some  300  eMhibits — and  the 
passage  of  many  yp^^rs,  the  Federal  Pow- 
er Commission,  on  June  14.  1374.  issued 
a  construction  license  to  the  Appalachian 
Power  Co.  for  the  Blue  Ridge,  making  it 
effective  Januaiy  2.  1975.  to  allow  Con- 
gress time  to  act  on  pending  scenic  river 
legislation  which  has  not  to  date  been  en- 
acted; and  that  the  action  of  the  Fed- 
eral Power  Commission  in  granting  the 
license,  on  review  by  the  U.S.  Circuit 
Court  of  Appeals  for  the  District  of  Co- 
lumbia, was  unanimously  upheld  by  an 
order  of  that  court  dated  March  14.  1976. 

My  amendment,  in  effect,  says.  "Have 
your  scenic  river,  but  do  not  stop  the  con- 
struction of  the  dam."  That  is  exactly 
the  intention  of  the  bill ;  so  I  would  say, 
for  practical  purposes,  it  renders  the  bill 
ineffective.  Tliat  is  certainly  my  inten- 
tion. I  am  sure  the  author  of  the  bill 
would  be  in  agreement  that  tliis  is  the 
purpose  and  practical  effect  of  the 
amendment. 

But  basically  I  do  this  just  to  focus 
attention  on  this  approach.  We  are  not 
talking  about  wild  and  scenic  rivers. 

In  my  opinion.  New  River  does  not 
come  within  the  definitions  that  in  the 
United  States  Code.  I  just  reviewed  those, 
and  yet  Congress  of  course,  can  put  any 
river  it  wants  to  imder  this  act  by  direct 
action  of  Congress. 

Mr.  President.  I  referred  earlier,  as  did 
my  distinguished  colleague  from  Virginia 
^Mr.  Harry  F.  Byrd,  Jr.),  to  a  series  of 
articles  written  by  Bob  Wiedrich  of  the 
Chicago  Tribune  with  regard  to  this 
project.  Evidently  this  gentleman  from 
Chicago  traveled  into  both  North  Caro- 


lina and  Virginia  and  talked  witli  the 
people  who  would  be  affected  by  this 
project,  and  in  his  article  of  Thursday, 
August  26,  he  was  in  Roanoke,  where  I 
understand  the  headquarters  of  the  Ap- 
palachian Power  Co.  is  located.  I  shall 
just  quote  the  beginning  and  the  conclu- 
sion of  his  column  for  that  day.  He  says 
this: 

The  nation's  euviroximeutalists  don"t  like 
strip  mming  the  lew  sulphur  coal  that  gen- 
erates electricity  with  a  minimum  of  air 
pollution. 

Conversely,  they  don't  approve  of  burning 
high  sulphur  coal  in  steam-pov. ered  generat- 
iui  plants  because  that  stuff  pollutes  the  air. 

Finally,  the  environmentalists  are  vigor- 
ou.s;ly  opposing  the  coii.structlon  of  hydro- 
electric ecner.iting  plants  because  they  tend 
lo  o;:scure  the  natural  heauty  of  some  ol 
America's  lovUest  streams. 

So,  one  can  or.ly  surmise  that  dedicated 
euvironmentalists  prefer  candlelight  and 
wine  to  150-watt  bulbs  and  beef  roasts  broiled 
to  perfection  in  an  electric  oven. 

In  concluding  the  column.  Mr.  Wied- 
rich wrote: 

Plans  CHll  for  the  Biue  Ridge  project  to 
nnorate  about  14  hours  a  de.y,  using  its  elec- 
tric muscle  to  case  the  diversified  peak  de- 
mands of  Appalachian  Power's  own  655.000 
customers  as  well  as  those  in  the  six  other 
states  served  by  AEPC  subsidiaries. 

With  the  rushing  waters  of  the  New  River 
controlled  by  twin-dammed  reservoirs,  the 
hydroelectric  plant  would  be  capable  of 
achieving  its  full  1.3  mllliou  kilowatt  capac- 
ity in  5  to  10  minutes  from  a  dead  start.  A 
steam-powered  generating  facility  usually 
requires  18  to  24  hours  to  achieve  the  same 
results. 

Such  performance,  utility  experts  point 
out,  would  be  especially  useful  in  the  un- 
likely event  of  another  power  blackout  iike 
the  one  that  threw  New  York  City  into  near 
panic  in  19G5. 

In  such  a  crisis,  Blue  PJd:j;e  j-owcr  could  be 
relayed  directly  to  New  York  through  power 
lines  up  the  Atlantic  coast.  The  T\'^A,  for 
example,  already  sells  excess  pov.-er  to  New 
York  utilities  via  Appalachian  Power  Co. 
lines. 

Tnis  discussion  may  well  prove  academic. 
The  House  has  aheady  chopped  ofl"  one  leg 
of  the  Blue  Ridge  project  by  its  vote.  The 
Senate  could  send  the  re.st  of  the  project 
tumbling  into  the  chill  water.s  of  the  New 
River. 

Then  the  environmeiatalists  can  light  their 
ciindle.s  in  victory 

Mr.  President,  that  is  exactly  what  I 
do  not  want  to  see  happen.  In  my  opin- 
ion, the  people  in  the  affected  areas  do 
not  want  to  see  this  happen. 

I  have  before  me  a  copy  of  a  letter 
dated  August  23.  1976,  from  Charles  S. 
Cassell,  secretary.  Grayson  Business 
Development  Association.  Among  other 
things,  and  I  shall  quote  two  pertinent 
paragraphs,  Mr.  Cassell  states : 

We  feel  the  Blue  Ridge  Pioject  would  en- 
hance our  area  by  creating  a  beautiful 
mountain  lake,  greatly  contribute  to  our 
economic  development,  provide  flood  control 
and — 

Mr.  President,  may  we  have  order  in 
the  Senate? 

The  PRESIDING  OFFICER.  The  Sen- 
ate will  be  in  order. 

The  Senator  may  proceed. 

Mr.  WILLIAM  L.  SCOTT.  Let  me  re- 
peat, Mr.  President: 

We  feel  the  Blue  Ridge  Project  would  en- 
hance our  area  by  creating  a  beautiful  moun- 


tain lake,  greatly  contribute  to  our  economic 
development,  provide  flood  control  and  sup- 
ply our  Nation  with  an  economic  and  en- 
vironmentally accepted  means  of  generating 
electric  energy.  Ovir  tax  base  would  more  than 
double,  providing  local  government  tnonev 
to  build  needed  schools,  recreation,  medical, 
and  court  facilities. 

In  February,  1976,  we  conducted  a  survey 
in  the  local  paper  asking  our  citizens  to  e.\- 
press  tlieir  view  regarding  a  Wild  and  Scenic 
River.  The  re.sults  were  969  oppcsing  the 
Wild  and  Scenic  River  and  272  favoring  it. 

Mr.  President,  this  letter  comes  from 
Independence,  Va..  in  Grayson  County, 
where  the  dam  would  be  constructed; 

More  than  40.000  acres  in  our  County  is 
now  owned  by  Federal  and  State  Grovern- 
ments;  namely  the  Mt.  Rogers  National  Rec- 
reation and  Grayson  Highlands  State  Park. 
Our  citizens  strongly  oppose  further  govern- 
ment control  of  our  laud. 

I  believe,  Mr.  President,  that  there  are 
many  benefits  of  this  project  that  must 
be  taken  into  consideration.  It  is  a  proj- 
ect that  would  create  1,800,000  kilowatts 
of  electric  generating  capacity  for  the 
east  central  United  States  and  this  at  a 
time  when  we  do  have  a  scarcity  of  en- 
ergy and  when  we  are  importing  even 
greater  amounts  of  oil  from  abroad. 

There  would  be  no  drain  on  oil  or 
natural  gas  supply.  There  would  be  rec- 
reation-related benefits  totaling  $2  mil- 
lion to  $4  million  per  year.  There  would 
be  construction  jobs  for  1,500  to  2.000 
people,  with  a  construction  payroll  in 
excess  of  $200  million.  Many  nonproject- 
related  jobs  would  be  available  due  to 
the  development  of  the  affected  area. 
There  would  be  flood  control.  Some 
160,000  acre-feet  of  flood  control  storage 
would  be  provided  to  protect  an  area 
downstream  which  today  has  no  flood 
protection.  The  $845  million  privately 
financed  project  would  help  to  expand 
the  local  tax  base.  It  would  greatly  im- 
prove an  economically  depressed  area 
tliat  we  understand  is  losing  population 
annually. 

Mr.  President,  I  am  advised  that  this 
same  situation  relates  to  other  hydro- 
electric projects  licensed  by  the  Federal 
Power  Commission  but  not  yet  con- 
structed, and  if  this  bill  is  enacted,  it 
could  well  be  a  precedent  for  fmlher 
congressional  consideration  of  projects 
that  are  licensed  but  not  yet  constructed, 
and  I  have  a  list  of  them.  They  include 
projects  proposed  for  South  Carolina, 
Georgia,  Alabama,  Aiizona,  North  Cai-o- 
lina.  Virginia,  New  York,  Washington, 
California.  Montana,  two  in  Wisconsin, 
a  second  one  in  Alabama,  and  a  second 
one  in  Vii'ginia. 

My  colleague  from  Virginia  and  I  put 
together  a  letter  to  our  colleagues  in  the 
Senate  with  regard  to  this  bill,  and  I 
shall  simply  review  it  for  the  benefit  of 
those  Senators  who  may  not  have  seen 
the  letter. 

It  says  this: 

The  sole  purpose  of  this  bill  is  to  revoke  a 
license  granted  by  the  Federal  Power  Com- 
mission to  construct  a  1.8  million  kilowatt 
hydroelectric  project  within  the  State  of  Vir- 
ginia, and  we  oppose  the  bill  for  a  number  of 
reasons: 

1.  The  project  would  provide  much  needed 
energy  without  any  damage  to  the  environ- 
ment. 

2.  There  would  be  no  cost  to  the  taacpayer 
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as  the  $845  million  project  is  privately  fi- 
nanced by  the  Appalachian  Power  Company. 

3.  1500-2000  Jobs  would  be  provided. 

4.  Several  dams  are  already  in  existence  on 
the  New  River  within  Virginia  and  West 
Virginia. 

5.  There  are  only  five  miles  of  the  main 
?-om  of  New  River  in  the  State  of  North  Caro- 
Ihia  compared  with  250  miles  v.ithin  Virginia 
and  West  Virginia. 

13.  A  license  to  construct  the  Virginia  dam 
■vas  granted  by  a  unanlmou.9  I'ote  of  the  Ped- 
eiAi  Power  Commission  after  an  exhaustive 
adversary  proceeding  lasting  more  than  nine 
years. 

7.  The  Circuit  Court  of  Appeals  for  the 
District  of  Columbia  imanimouslv  approved 
t  lie  granting  of  the  license. 

The  pending  measure  is  precedent -setting 
legislation.  We  bellev»  it  is  unwise  for  the 
Congress  to  override  a  quasi-Judicial  decision 
of  a  Federal  regulatory  agency  arrived  at 
unanimously  after  many  years  of  hearings 
and  to  further  handicap  the  private  sector 
in  its  efforts  to  increase  our  domestic  energy 
supplies. 

Mr.  President,  all  the  Republican 
members  of  the  Committee  on  Interior 
and  Insular  Affairs  oppose  the  enact- 
ment of  this  legislation.  They  are  Sena- 
tors Fannin,  Hansen,  Hatfield,  Mc- 
Clure,  and  Bartlett. 

In  earlier  comments,  I  have  referred 
in  some  detail  to  the  minority  views  in 
the  committee  report.  I  say  they  have 
opposed  it;  whereas,  when  the  measure 
was  before  the  Interior  Committee  earli- 
er in  a  slightly  different  form,  it  was  re- 
ported by  that  committee  unanimously. 

In  summary,  the  thrust  of  my  amend- 
ment is  to  provide  that  the  license 
granted  by  the  Federal  Power  Commis- 
sion shall  remain  in  effect  and  be  valid 
even  if  this  bill  is  passed. 

Mr.  President,  I  reserve  the  remainder 
of  my  time. 

The  PRESIDING  OFFICER.  Who 
yields  time? 

Mr.  HELMS.  Mr.  President,  the 
amendment  of  the  distinguished  junior 
Senator  from  Virginia  (Mr.  William  L. 
Scott)  has  one  purpose,  and  one  purpose 
only:  It  is  intended  to  leave  the  situation 
in  the  same  condition  of  doubt  and  un- 
certainty that  now  exists.  The  Senator 
would  simply  eliminate  the  language  in 
the  bill  which  invalidates  the  FPC  li- 
cense and  replace  it  with  language  which 
leaves  the  FPC  license  intact.  The  Sen- 
ator does  this  because  he  has  said  that 
the  only  purpose  of  the  bill  is  to  prevent 
the  construction  of  the  Blue  Ridge 
project. 

Mr.  President,  I  have  tried  to  point 
out  in  my  earlier  remarks  that  the  issue 
is  far  larger  than  the  issue  of  preventing 
the  construction  of  the  dams  on  the  New 
River.  The  issue  is  one  of  conflicting 
jmisdictions,  and  whether  the  will  of  the 
people  of  our  State,  properly  expressed 
through  our  constitutional  processes, 
shall  prevail  against  a  combine  of  Fed- 
eral bureaucrats  and  outside  interests. 

This  is  not  a  simple  case  of  the  FPC 
issuing  a  license  and  the  people  changing 
their  minds  after  the  fact.  Let  us  look 
at  the  whole  situation.  The  FPC  put  the 
license  in  effect  knowing  full  wel'  that 
the  people  of  North  Carolina,  acting 
through  their  Governor  and  their  State 
legislature,  had  approved  the  necessary 
legislation  and  had  asked  the  Secretary 
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of  the  Interior   to  include  the   North 

Carolina  section  of  the  New  River  into 

the  Federal  WUd  and  Scenic  Rivers  Sys- 
tem. 

The  Secretary  of  the  Interior  had  the 
State  of  North  Carolina's  request  under 
consideration  at  the  time  the  license 
went  into  effect.  Thus  we  not  only  had 
the  V,  ill  of  the  State  in  opposition  to  the 
proposed  FPC  action;  we  also  had  an- 
other agency  of  the  executive  branch  in 
action  whose  jurisdiction  is  opposed  to 
that  of  the  FPC. 

The  fact  is,  Mr.  President,  that  the 
action  of  the  Secretai-y  of  the  Interior, 
Mr.  Kleppe,  in  designating  the  New  River 
as  part  of  the  Federal  Wild  and  Scenic 
Rivers  System,  has  already  taken  place. 
The  only  issue  remaining  is  whether 
Secretary  Kleppe's  action  automatically 
cancels  the  FPC  license.  The  statu'  ^s 
very  clearly  say  that  no  FPC  license  can 
be  issued  for  a  river  already  included  in 
the  system;  but  they  never  anticipated 
that  the  FPC  would  be  so  arrogant  as  to 
take  such  an  action  after  a  State  legisla- 
ture had  asked  that  a  river  be  included 
in  the  federal  system  and  while  the  re- 
quest was  under  active  consideration  by 
the  Secretary.  In  my  judgment,  the  ac- 
tion of  the  FPC  was  clearly  in  opposition 
to  the  intent  of  Congress  in  passing  the 
law,  and  its  action  is  illegal. 

If  Congress  does  not  settle  this  matter 
today  once  and  for  all,  there  will  be  long 
and  expensive  litigation.  We  have  the  op- 
portunity to  settle  it  now.  The  House  has 
already  acted  decisively.  It  is  not  just  a 
question  of  canceling  the  FPC  license.  It 
is  a  question  of  Congress  making  clear  its 
earlier  intention  in  passing  tlie  Wild  ar  1 
Scenic  Rivers  Act. 

When  the  FPC  acts  in  defiance  of  a 
State  legislature  and  its  Governor,  when 
it  acts  in  defiance  of  the  intent  of  Con- 
gress, when  it  acts  while  the  Secretaiy 
of  the  Interior  is  considering  inclusion  of 
the  New  River  in  the  system  pursuant  to 
the  authority  granted  to  him  by  Con- 
gress, then  it  is  up  to  Congress  to  settle 
the  question  of  whose  jmisdiction  has 
precedence. 

Mr.  President,  in  the  judgment  of  this 
Senator,  we  will  be  shrinking  from  our 
duty  if  we  do  not  settle  this  question  of 
the  FPC's  heedless  action  right  now.  I 
urge  my  colleagues  to  reject  the  amend- 
ment of  my  friend  from  Virginia. 

The  PRESIDING  OFFICER.  Who 
yields  time? 

Mr.  STONE.  Mr.  President,  will  the 
Senator  from  North  Carolina  yield 
briefly? 

Mr.  HELMS.  I  yield. 

Mr.  STONE.  Mr.  President,  the  Sena- 
tor from  Florida  has  watched  the  Sena- 
tor from  North  Carolina's  efforts  in  this 
attempt  to  save  a  vital  and  valuable  river 
for  all  in  this  country,  and  he  approves 
of  it. 

Mr.  Pi-esident,  I  have  devoted  a  large 
part  of  my  time  since  coming  to  the  Sen- 
ate to  the  energy  problems  which  con- 
tinue to  plague  our  country.  I  think  I 
imderstand  as  well  as  anyone  the  impor- 
tance of  developing  additional  energy 
soui-ces,  to  sustain  our  economy  and 
standard  of  living. 

It  is  not  without  an  appreciation  for 
the  need  for  more  energy  that  I  support 


the  enactment  of  legislation  to  save  the 
beautiful  New  River  from  destruction 
Although  we  need  to  do  much  more  in 
developing  domestic  energy  sources,  we 
cannot  afford  to  ruin  the  Nation's  preci- 
ous natural  heritage  in  doing  so. 

There  can  be  no  doubt  at  all  that  the 
New  River  is  a  very  special  part  of  this 
country's  natural  heritage.  Geologists 
tell  us  that  it  is  the  second  oldest  river 
in  the  world — second  oldest  to  the  Nile 
River.  It  has  been  a  source  of  great  en- 
joyment to  hundreds  of  thousands  of 
Americans  since  the  early  days  of  our 
Republic.  Generations  of  farm  families 
have  made  a  livelihood  and  a  life  along 
its  scenic  borders.  The  plant  and  animal 
life  sustained  by  the  New  River  is  an  ii-- 
replaceable  part  of  our  Nation's  national 
treasure. 

I  have  weighed  the  arguments  justify- 
ing construction  of  a  pumped-storage 
hydroelectric  project  on  this  river 
against  the  scenic  and  recreational  value 
of  the  New  River  to  our  people.  In  my 
judgment,  the  need  for  constructing  this 
hydroelectric  project  does  not  begin  to 
justify  the  loss  of  such  a  precious  natural 
resource  as  the  New  River. 

Congressional  hearings  on  this  matter 
more  than  adequately  support  this  view. 
Indeed,  the  Senate  itself  during  the  93q 
Congress  voted  by  an  overwhelming  mar- 
gin to  preserve  the  New  River  in  its  pres- 
ent state.  Now,  the  House  of  Representa- 
tives has  done  the  same  thing  and  I  urge 
the  Senate  to  affirm  its  previous  action 
by  adopting  S.  158. 

Mr.  President,  no  more  compelling 
argument  has  been  made  in  favor  of 
preserving  the  New  River  than  a  speech 
delivered  to  the  Senate  on  May  28,  1974, 
by  former  Senator  Sam  Ervin,  of  North 
Carolina.  Although  I  was  not  in  this  body 
at  that  time,  I  am  confident  that  anyone 
who  heard  his  remarks  found  it  difficult 
to  disagi-ee  with  Senator  Ervin 's  views  on 
the  subject.  I  ask  imanimous  consent 
that  a  portion  of  Senator  Ervin 's  speech 
on  the  New  River  be  printed  at  this  point 
in  the  Record  so  that  we  will  all  be  re- 
minded of  the  importance  of  this  beauti- 
ful river. 

There  being  no  objection,  the  material 
was  ordered  to  be  printed  in  the  Record, 
as  follows : 

Mr.  Ervin.  Mr.  President,  today  the  Senate 
of  the  United  States  has  an  opportunity  to 
preserve  for  future  generations  an  Important 
part  of  our  country's  natural  heritage.  I  refer 
to  the  vote  scheduled  for  today  on  S.  2439,  a 
bill  which  designates  a  portion  of  the  New 
River  in  North  Carolina  and  Virginia  as  a  po- 
tential component  of  the  National  Wild  and 
Scenic  Rivers  System. 

This  legislation  was  reported  favorably  by 
the  Committee  on  Interior  and  Insular  Affairs 
on  May  2,  1974.  It  was  the  subject  of  a  legis- 
lative hearing  on  February  7,  1974,  by  the 
Subcommittee  on  Public  Lands  at  which  time 
many  North  Carolinians  and  Virginians  came 
to  Washington  to  plead  for  congressional  ac- 
tion to  save  this  beautiful  river.  This  bill, 
sponsored  by  Senator  Helms  and  myiself — and 
introduced  by  Congressman  Mizell  in  the 
other  body — has  the  support  of  the  U.S.  De- 
partment of  Interior,  the  Governor  of  North 
Carolina,  the  North  Caroline  Department  of 
Natural  and  Economic  Resources,  the  North 
Carolina  General  Assembly,  the  boards  of 
commissioners  In  the  two  North  Carolina 
counties  directly  affected,  and  many  conser- 
vation and  environmental  organizations. 
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One  of  these  organizations  is  the  Conserva- 
tion Council  of  Virginia,  Inc.  I  ask  unani- 
mous consent  to  have  printed  In  the  Record 
a  letter  written  to  the  dstlngulshed  junior 
Senator  from  Virginia  (Mr.  Wh-liam  L.  Scott) 
dated  May  25,  1974. 

There  being  no  objection,  the  letter  was 
ordered  to  be  printed  in  the  Record,  as  fol- 
lows: 

May  25,  1974. 
Hon.  William  L.  Scoit, 
Senate  Office  Building,  Washington,  D.C. 

Dear  Sir  :  The  Con.servatlon  Council  of  Vir- 
ginia, one  of  Virginia's  major  statewide  con- 
servation organizations  consisting  of  47  af- 
filiating groups,  unanimously  approved  the 
enclosed  resolution  supporting  S.  2439,  a  bill 
authorizing  and  directing  study  of  a  section 
of  the  New  River  for  potential  inclusion  In 
the  Wild  and  Scenic  Rivers  System,  at  its 
May  19  meeting  in  Williamsburg. 

The  Council  believes  that  adequate  study 
to  determine  Wild  and  Scenic  Rivers  po- 
tential must  be  done  prior  to  making  any 
linal  decision  on  the  Blue  Ridge  Project. 

We  urge  that  you  give  support  to  Senators 
Helms'  and  Ervin's  bill.  S.  2439. 

Thank  you. 

Yours  tiiily, 

Joan  C.  Sktsppstrom, 

Secretary. 

Mr.  Ervin.  Mr.  President,  I  also  ask  unanl- 
nious  consent  to  have  printed  in  the  Record 
a  copy  of  the  resolution  adopted  by  the  Con- 
servation Council  of  Virginia,  Inc. 

There  being  no  objection,  the  resolution 
was  ordered  to  be  printed  in  the  Record,  as 
follows: 

Conservation  Council  of  Virginia  Resolxj- 
TioN  ON  Blue  Riogf  Project.  Nkw  River, 
Va. 

"Whereas,  the  New  River  in  Virginia  and 
North  Carolina  is  the  oldest  river  in  the 
United  States  of  America  and  second  oldest 
lu  the  world,  and 

"Whereas,  the  New  River  is  one  of  the  very 
few  naturally  free-flowing,  unpolluted  rivers 
In  the  East,  and 

"Whereas,  the  proposed  Appalachian  Power 
Company's  Modified  Blue  Ridge  Project  would 
flood  over  40,000  acres  of  fertile  farmland 
and  forested  hillsides  in  rural  Virginia  and 
would  flood  over  40  miles  of  natural  free- 
flowing  streams,  and 

"Whereas,  S.  2439,  introduced  by  Senators 
Helms  and  Ervin  would  authorize  and  direct 
a  study  of  this  New  River  section  for  poten- 
tial Inclusion  in  the  Wild  and  Sc<mi1c  Rivers 
.System,  and 

"Whereas,  S.  2439  would  holt  the  Blue 
Ridge  Project  while  the  Wild  and  Scenic 
Rivers  study  Is  underway,  and 

"Whereas,  the  Interior  and  Insular  Affairs 
Committee  of  the  Senate  has  reported  S.  2439 
favorably  for  action  by  the  fvUl  Senate, 
Therefore, 

"Be  it  Resolved,  that  the  Conservation 
Council  of  Virginia  does  transmit  this  res- 
olution to  and  urge  the  support  of  Virginia 
Senators  Byrd  and  Scott  for  S.  2439." 

Mr.  Ervin.  Mr.  President,  in  addition  to 
these  governmental  bodies  and  con.servatlon 
itad  environmental  groups  which  a.sk  for  the 
pass.ige  of  the  bill,  and  the  preservation  of 
the  New  River,  I  v.ould  like  to  add  that  the 
prcser\atlon  of  the  New  River  in  its  natural, 
frta-Kowlng  state  has  the  determined  .sup- 
port of  thousands  and  thou.sands  of  Ameri- 
cans who  have  come  to  cheri.sh  this  historic 
and  beautiful  river. 

The  New  River,  Mr.  Presicient,  is  truly  one 
of  the  precious  treasures  of  our  natural  heri- 
tage. Geologists  tell  us  that  it  is  the  oldest 
river  m  the  United  States  and  the  second 
oldest  river  in  the  world — second  only  to 
fne  Nile.  It  has  been  flowing  for  over  a  mll- 
hon  years.  It  was  named  the  New  River  by 
Peter  Jefferson,  the  father  of  Thomas  Jeffer- 
tion,  who  discovered  the  river  while  .survejing 


southwestern     Virginia     and     northwestern 
North  Carolina  in  the  1700's. 

Botanists  have  confirmed  what  generations 
of  New  River  valley  residents  have  always 
known — that  the  vegetation  along  the  banks 
of  the  New  Is  great  in  variety  and  unspeak- 
able In  beauty.  Northern  evergreens  and 
pines  grow  magnificently  amidst  flowering 
.shrubs  and  trees  of  the  South.  Some  68 
species  of  fish  have  been  identified  in  the 
New  River  and  1 1  of  these  species  are  thought 
to  be  rare  and  endangered.  I  can  assure 
Members  of  the  Senate  that  the  river  and  its 
valleys  compose  one  of  the  most  perfect  and 
beautiful  pieces  of  Almighty  God's  handi- 
work on  Earth. 

The  river  and  its  valleys  have  been  home 
for  generations  of  American  families  deeply 
rooted  in  this  land.  They  have  nurtured  its 
soil,  enjoyed  Its  bounty,  and  respected  its 
beauty.  One  observer  has  noted : 

'It  Is  one  of  those  rare  places  where  the 
names  on  the  mailboxes  can  be  matched  with 
those  on  the  decaying  gravestones.  It  Is  a 
living,  breathing  history  of  everyday  life,  a 
continuous,  unbroken  thread  of  culture  and 
heritage  that  stretches  through  more  than 
200  years  of  American  history." 

Those  families  who  have  lived  on  the  New 
River  for  generation  after  generation  know 
its  treasures  best  and  are  therefore  the  most 
determined  of  all  at  this  time  to  secure  It 
from  destruction. 

Mr.  President,  my  office  has  been  flooded 
with  letters,  petitions,  pictures,  and  photo- 
graphs over  the  psst  year  with  the  same  mes- 
sage— save  the  Nev/  River.  Schoolchildren 
h.ave  composed  poems  about  the  New  River 
and  newspaper  coltmiuists  have  taken  to 
print,  again,  with  the  same  message — save 
the  New  River.  Young  people  who  have  Just 
begtni  to  enjoy  fishhig  and  canoeing  on  the 
New  are  Just  as  concerned  about  its 
preservation  as  are  their  parents  who  have 
known  Its  pleasures  throughotit  their  lives. 

S.  2439  is  neces.sary  for  the  preservation  of 
the  New  River  because  of  a  pending  license 
application  before  the  Fedeiil  Power  Com- 
mLssion  to  construct  a  hydroelectric  project 
on  the  New  River.  An  FPC  administrative 
law  Judfee  recommended  licensing  of  the  proj- 
ect on  January  23,  1974.  Almost  certain  to 
receive  Commission  &ppro\al  in  the  very  near 
future,  this  project  w-otild  absolutely  destroy 
the  New  River  as  we  know  it  today.  There  Is 
much  controversy  as  to  the  necessity  and 
elficiency  of  the  type  of  pov/er  project  pro- 
posed to  be  built  on  the  New.  The  applica- 
tion is  for  a  pumped  storage  hydroelectric 
facility  which  is  criticized  by  some  scienilst.s 
and  energy  e.xperts  as  an  inefficient  method 
of  producing  electricity.  Some  of  these  ex- 
perts maintain  that  the  Blue  Ridge  project 
as  presently  conceived  will  be  obsolete  before 
it  can  be  built  and  begin  operation.  I  am  not 
an  expert  In  the  technology  of  producing 
electric  power  and,  therefore,  must  leave  the 
resolution  of  this  particular  controversy  to 
others.  But  one  thing  is  certain,  Mr.  Presi- 
dent. Whether  this  project  be  technologically 
sound  or  not,  its  completion  will  destroy  the 
New  River.  And,  Mr.  President,  with  respect  to 
tlie  New  River  and  the  Joy  It  brings  to  those 
who  know  it,  I  do  qualify  as  an  expert.  I  am 
an  expert  as  to  its  beaxtty  because,  like  most 
other  fellow  travelers  on  this  Earth,  I  have 
learned  to  appreciate  the  handiwork  of  Al- 
mighty God.  We  can  rebuild  buildings  and 
cities  and  power  plants  if  they  become  obso- 
lete, but  we  can  never  rebuild  nor  match  the 
perfect  beauty  of  nature  which  God  has  given 
us.  There  may  be  confusion  of  facts  and  con- 
troversy over  technology  as  to  the  Blue  Ridge 
project  itself,  but  as  to  the  fate  of  the  New 
River  tliere  can  be  no  argument.  Unless  S. 
2439  Is  enacted  to  protect  the  New  from 
this  project  it  will  be  lost  forever. 

Although  many  knowledgeable  persons 
have  expressed  strong  crlticiEm  of  the  Com- 
mission's consideration  of  this  appUcation — 


in  which  criticism  I  have  frequently  Joined — 
the  Justification  of  enacting  S.  2439  does  not 
depend  upon  finding  fault  with  the  Federal 
Power  Commission's  actions.  Designation  of 
the  New  River  as  a  potential  component  of 
the  National  Wild  and  Scenic  Rivers  System 
is  Justified  because  it  Is  a  river  with  char- 
acteristics which  the  Congress  in  1968  de- 
cided to  protect  for  future  generations  of 
Americans  by  enacting  the  Wild  and  Scenic 
Rivers  Act  (8?  Stat.  906,  16  U.S.C.  1271)  quite 
apart  from  the  authority  given  to  the  Fed- 
eral Power  Commission  by  Congress. 

In  enacting  the  Wild  and  Scenic  Rivers 
Act  of  1968,  Congress  declared: 

".  .  .  the  established  national  policy  of  dam 
and  other  construction  at  appropriate  sec- 
tions of  the  rivers  of  the  United  Slates  needs 
to  be  complemented  by  a  policy  that  would 
preserve  other  selected  rivers  or  sections 
thereof  in  their  free-fiowlng  condition  to 
protect  the  water  quality  of  such  rivers  and 
to  fulfill  other  vital  national  conservation 
purposes.  (16  U.S.C.  1271).  The  Congress  de- 
cided that  rivers  with  .  .  .  outstandingly 
remarkable  scenic,  recreational,  geologic, 
fish  and  wildlife,  historic,  cultural  or  other 
similar  values,  shall  be  preserved  ...  for  the 
benefit  and  enjoyment  of  present  and  future 
generations."  (16  U.S.C.  1271). 

Mr.  President,  no  American  with  eyes  to  see 
the  glorious  beauty  of  the  New  River,  with 
ears  to  hear  the  precious  sounds  of  nature 
which  echo  along  Its  banks,  and  with  a  heart 
to  iove  the  wonders  of  our  good  Earth  could 
fall  to  conclude  that  the  New  River  Is  exactly 
what  the  Congress  Intended  to  preserve  bv 
enactment  of  the  Wild  and  Scenic  Rivers  Act. 

After  studying  the  testimony  taken  by  the 
Subcommittee  on  Public  Lands,  pictures  and 
maps  and  other  evidence  concerning  the  New 
River,  the  Committee  on  Interior  and  Insular 
Affairs  concluded  that  the  New  River  is— 

".  .  .  worthy  of  study  for  nosplble  inclu- 
sion In  the  national  wild  and  scenic  river 
system."  (Report  No.  93-831,  page  4.) 

It  is  particularly  Important,  Mr.  President, 
that  the  committee's  report  makes  detailed 
reference  to  the  proceedings  pending  before 
the  Federal  Power  Commission  Involving  the 
New  River.  While  the  committee  of  course 
did  not  attempt  to  substitute  its  Judgment 
for  that  of  the  FPC,  the  committee  report 
correctly  points  out  that : 

".  .  .  the  Commission  lacks  comnetence  to 
Judge  the  potential  of  a  river  for  wild  and 
scenic  river  status.  For  example,  virtually  no 
attention  was  given  in  the  FPC  (environ- 
mental) Impact  statement  for  the  Blue 
Ridge  Project  to  the  recreational  or  his- 
toric benefits  of  a  free-fiowlng  river."  (Re- 
port No.  93-831,  page  5.) 

Mr.  President.  I  want  to  emphasize  that 
S.  2439  does  not  attempt  to  make  the  New 
River  a  component  of  the  Wild  and  Scenic 
Rivers  System  without  appropriate  study  by 
the  Department  of  the  Interior. 

Tills  bill  merely  designates  a  portion  of 
tl)is  river  as  a  "potential  addition"  to  tiie 
system.  Under  the  1968  act,  a  river  so  de- 
signated is  studied  by  either  the  Bureau  oi 
Outdoor  Recreation  of  the  Department  of  the 
Interior  or  the  Forest  Sei-vlce  of  the  Depart- 
ment of  Agriculture  to  determine  Its  suit- 
ability for  inclusion  in  the  svstem.  When 
completed,  the  study  is  submitted  to  Cou- 
gres-s  which  must  enact  further  legislation 
should  it  wish  to  designate  the  river  as  a 
component  of  the  wild  and  scenic  rivers  sys- 
tem. In  its  report  on  S.  2439,  the  Committee 
on  Interior  and  Insular  Affairs  recommends 
that  the  study  be  completed  no  later  than 
2  years  from  the  enactment  of  S.  2439. 

The  Senate  has  Just  adopted  an  amend- 
ment providing  for  a  study  within  2  years 
after  enactment  of  the  bill  as  one  of  the  pro- 
visions of  this  act. 

A.ssuming  that  this  period  of  time  permits 
the  study  to  be  properly  concluded,  I  fully 
support  the  committee's  recommendations. 
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During  this  period  of  study,  the  1968  act 
wisely  provides  certain  protections  for  the 
river  aimed  at  maintaining  the  river  in  its 
existing  state.  Among  these  protections  set 
forth  very  explicitly  in  the  statute  is  a  pro- 
hibition against  the  licensing  of  any  dam  or 
other  water  project  under  the  Federal  Power 
Act  on  or  directly  affecting  the  designated 
river. 

The  Wild  and  Scenic  Rivers  Act  classifies 
rivers  in  the  system  as  "wild  river  areas," 
"scenic  river  areas."  and  "recreational  river 
areas."  These  categories  of  rivers  are  de- 
.scribed  in  the  1968  statute.  If  a  river  is  ulti- 
mately included  in  the  wild  and  scenic  rivers 
system  it  is  classified,  designated,  and  ad- 
ministered according  to  these  categories.  The 
administration  of  rivers  in  the  system  by  the 
Interior  Department  varies  according  to  a 
river's  classification.  The  regulations  and  re- 
strictions which  are  developed  to  preserve  a 
wild  river  area  are  not  the  same  as  those 
wliich  apply  to  a  scenic  river  area  or  to  a 
recreational  river  area. 

Those  persons  who  have  studied  this  mat- 
ter believe  that  the  New  would  most  probably 
be  classified  as  a  scenic  or  recreational  river. 
According  to  the  Interior  Committee  s  report, 
in  the  case  of  recreational  and  scenic  river 
categories — 

".  .  .  most  traditional  use.s — roads,  bridges, 
residences,  farming,  grazing,  timber  harvest- 
ing, hunting  and  fishing,  and  various  com- 
mercial activities — may  be  allowed.  Even  the 
most  restrictive  management  category — that 
of  "wild"  river— limits  development  activities 
less  than  is  done  in  areas  under  the  Wilder- 
ne.ss  Act." 

This  is  important  in  understanding  the 
Impact  of  inclusion  of  a  river  in  the  wild  and 
scenic  rivers  system. 

In  .summary,  Mr.  President,  I  urge  the  Sen- 
ate to  implement  the  policy  Congre.ss  estab- 
lished in  1968  to  protect  Americas  wild  and 
scenic  rivers  by  adopting  S.  2439  to  save  the 
New  River— a  river  which  certainly  qualifies 
for  inclusion  in  the  wild  and  scenic  rivers 
system.  In  so  doing,  the  Senate  will  be 
preserving  for  future  generations  of  Ameri- 
cans the  enjoyment  of  a  very  special  part  of 
this  good  earth.  I  share  with  other  Ameri- 
cans anxiety  about  our  energy  problems  and 
do  not  dispute  the  necessity  of  balancing  the 
Nation's  erergy  needs  with  conservation  con- 
cerns. In  the  case  of  the  New  River,  however, 
I  must  confess  dismay  as  to  how  there  could 
be  doubt  about  the  choice  which  should  be 
made.  I  do  not  believe  it  Ls  a  close  question. 
If  America  sacrifices  the  majesty  and  beauty 
of  a  river  such  as  the  New,  it  will  be  denying 
Its  own  birthright  to  the  handiwork  of  Al- 
mighty God. 

The  people  who  know  and  love  New  River 
sometimes  write  poetry  about  the  New  River. 
I  received  one  from  a  little  boy  who  lives  in 
Sparta,  N.C..  dated  May  16.  He  wrote: 

"The  matter  of  a  dam  has  come  up.  We,  the 
students  of  Sparta  Elementary  School, 
wouldn't  want  to  see  a  big  dam  put  on  our 
beautiful  river  in  the  heart  of  the  Blue  Ridge 
Mountains.  We  would  be  ever  so  grateful  if 
you  could  stop  it.  The  dam  would  riui  people 
out  of  their  homes.  For  generations  people 
have  enjoyed  the  natural  beauty  of  this  river. 
I  hope  that  S.  2439  will  be  passed  for  the  sake 
of  all  fishermen." 

And  I  certainly  hope  for  that  also  because 
when  I  announced  that  I  would  not  be  a 
candidate  for  reelection  this  fall,  and  I  was 
asked  what  I  was  going  to  do.  I  said  "I  am 
going  fishing."  Since  that  time  I  have  re- 
ceived three  good  rods,  and  I  want  to  go  over 
to  the  New  River  and  try  my  luck  at  fishing. 
I  am  looking  forward  to  that. 

I  got  interested  in  the  New  River  as  a  re- 
sult of  the  efforts  of  one  of  the  closest  friends 
I  ever  had,  a  schoolmate  of  mine,  Lloyd 
Grouse,  who  was  bom  and  lived  on  the  New 
River  and  who  did  so  much  during  his  life- 


time for  the  stocking  of  the  streams  In  North 
Carolina  with  fish  and  who  did  so  much  for 
wildlife. 

ToWontinue  with  this  letter : 

"Giteat  fishing  is  found  at  New  River.  I 
hope  my  plea  is  heard.  I  would  hate  to  see  a 
dam  put  on  the  New  River.  The  people  truly 
love  this  river,  I  am  a  boy,  12  years  old,  who 


cal  Senate  bill.  S.  158.  Is  now  scheduled  for 
a  vote  next  Monday,  August  30.  In  the  last 
Congress,  the  Senate  passed  a  bill  to  protect 
the  New  River  by  a  vote  of  49-19  only  to  see 
the  bin  die  In  the  House.  This  year  the  Sen- 
ate can  act  with  the  confidence  that  it  will 
be  enacting  a  law— a  law  that  will  protect 
this  magnificent  stretch  of  the  New  River 


lives  within  5  miles  of  this  river.  The  people      from  the  imminent  threat  of  dammlne  and 

of  North  Carolina  have  enjoyed  picnics  at      flooding. 

The  New  River,  which  flows  through  North 
Carolina,  Virginia,  and  West  Virginia,  Is  a 
unique  natural  resource.  It  is  considered  by 
geologists  to  be  100  mUlion  years  old  and,  as 
such,  the  oldest  river  In  North  America  and 
perhaps  the  second  oldest  In  the  world.  The 
New  River  served  as  a  major  migration  route 
in  prehistoric  and  historic  times  and  this 
particular  segment  of  the  river  Is  rich  in 
archaeologcal  and  historical  resources.  Its 
zoological  significance  Is  recognized  by  the 
U.S.  Pish  and  Wildlife  Service  which  has 
identified  11  species  of  aquatic  life  in  and 
along  the  river  which  exists  nowhere  else  In 
the  world.  The  river  is  a  popular  site  for 
canoeists  and  campers  because  it  provides 
relatively  easy  access  and  white  water  canoe- 
ing, which  can  be  enjoyed  throughout  the 
year. 

Earlier  this  year.  Secretary  of  the  Interior 
Kleppe  formally  recognized  the  unique 
qualities  of  the  New  River  by  designating  a 
26.5  mile  segment  of  the  upper  New  River  as 
a  component  of  the  National  Wild  and  Scenic 
River  System.  By  passing  S.  158  next  week 
the  Senate  will  be  confirming  this  designa- 
tion by  statute. 

Opponents  of  the  legislation  point  to  the 
value  of  this  river  segment  as  a  potential 
site  for  a  reservoir  for  a  hydroelectric  facil- 
ity. Such  a  facility,  known  as  the  Blue  Ridge 
project,  is  proposed  for  construction  down- 
stream in  Virginia.  The  project  would  con- 
sist of  two  Impoundments,  both  In  Virginia, 
and  two  reservoirs,  the  upper  one  extending 
70  miles  into  North  Carolina  and  flooding 
40.000  acres  In  the  process.  29,000  of  which 
are  under  cultivation  or  In  pasture. 

The  Congress  must  enact  S.  158  in  order  to 
prevent  the  construction  of  the  Blue  Ridge 
project  as  presently  contemplated  and  to 
affirm  statutorily  the  decision  of  the  Secre- 
tary of  the  Interior.  Preservation  of  the  up- 
per New  River,  as  would  be  accomplished  by 
enactment  of  S.  158,  has  been  urged  by  the 
Administration,  the  entire  North  Carolina 
congressional  delegation,  the  Governor  and 
State  legislature  of  North  Carolina,  the  leg- 
islature of  the  State  of  West  Virginia,  the 
County  Commissioners  of  the  two  affected 
North  Carolina  counties  and  supervisors  of 
Grayson  County,  Virginia,  the  county  In 
which  the  impoundments  would  be  built. 

While  we  are  certainly  aware  of  our  na- 
tions energy  needs,  it  is  our  view  that  pres- 
ervation of  this  stretch  of  the  New  River 
must  take  precedence  over  a  pumped  storage 
project.  In  the  final  analysis,  the  Blue  Ridge 
Project  Is  replaceable;  other  alternatives  for 
meeting  national  and  regional  energy  needs 
exist.  The  upper  New  River,  In  its  unique, 
free-flowing  and  natural  state  cannot  be 
replaced.  We  urge  you  to  vote  with  us  in 
favor  of  S.  158  to  preserve  this  historic  na- 
tional asset. 

Sincerely  yours, 

Lee  Metcalf. 

Richard  (Dick)  Stone. 

Frank  Church. 

Henry  M.  Jackson. 

Floyd  K.  Haskell. 

Dale  Bumpers. 


the  river  for  decades.  Other  students  are 
writing  to  other  senators.  I  wanted  to  write 
to  you  because  I  know  that  you  get  things 
done." 

I  hope  that  provides  to  be  true,  I  venture  to 
say. 

"I  know  you  are  the  finest  Democrat  I  ever 
heard  of." 

I  am  Inclined  to  think  that  this  boy  was 
brought  up  in  the  right  political  climate. 

"This  is  what  I  want." 

"Senator  Sam — stop  the  dam." 

And  I  appeal  to  the  Senate  to  help  Senator 
Sam  stop  the  dam. 

This  Is  not  the  only  child  from  this  area 
that  I  have  heard  from.  Here  Is  a  petition 
to  the  Senate  from  the  students  of  Sparta 
Elementary  School,  who  live  In  the  county 
seat  of  a  county  which  would  be  virtually 
Inundated  as  far  as  the  river  and  the  river 
bottomland  and  the  fertile  land  are  con- 
cerned if  this  hydroelectric  plant  should  be 
built. 

This  petition  reads: 

"Most  people  say  children  .should  be  seen 
but  not  heard.  Wc  want  to  be  heard.  We 
think  the  dam  on  New  River  should  not  be 
built.  Sure  it  will  help  the  energy  crisis,  but 
it  win  ruin  the  homes  of  people  and  animals. 

"We  love  our  river! 

"We  love  our  country!" 

Ml-.  HELMS.  I  thank  the  Senator  from 
Florida  for  his  generous  comments.  He 
is  always  most  kind  and  gracious,  and  it 
is  a  pleasure  to  be  associated  with  him  in 
Uie  Senate. 

Mr.  HASKELL.  Mr.  President.  I  join 
the  distinguished  Senator  from  North 
Carolina  in  opposing  this  amendment. 

The  distinguLshed  Senator  from  Vir- 
ginia mentioned  a  "Dear  Colleague" 
letter  which  he  and  his  colleague  had 
sent.  I  should  like  to  read  the  last  para- 
graph of  a  "Dear  Colleague"  letter  which 
was  sent  to  all  Members  of  the  Senate, 
signed  by  Senator  Jackson,  Senator  Met- 
calf, Senator  Stone,  Senator  Church, 
Senator  Bumpers,  and  myself. 

I  believe  the  last  paragraph  sums  it  up 
in  a  nutshell: 

While  we  are  certainly  aware  of  our  na- 
tion's energy  needs,  it  is  our  view  that  pres- 
ervation of  this  stretch  of  the  New  River 
must  take  precedence  over  a  pumped  storage 
project.  In  the  final  analysis,  the  Blue  Ridge 
Project  Is  replaceable;  other  alternatives  for 
meeting  national  and  regional  energy  needs 
exist.  The  upper  New  River,  In  Its  unique, 
free-flowing  and  natural  state  cannot  be  re- 
placed. We  urge  you  to  vote  with  us  in  favor 
of  S.  158  to  preserve  this  historic  national 
asset. 

I  ask  unanimous  consent  that  this 
"Dear  Colleague"  letter  be  printed  in  the 
Record. 

There  being  no  objection,  the  letter 
was  ordered  to  be  printed  in  the  Record. 
as  follows : 

August  25,  1976. 

Dear  Colleague:  On  August  10,  1976,  by  a 
vote  of  311  to  73,  the  House  of  Representa- 
tives passed  H.R.  13372 — a  bill  to  designate 
a  26.5  mile  segment  of  the  New  River,  North 
Carolina,  as  a  component  of  the  National 
Wild  and  Scenic  Rivers  System.  The  Identl- 


Mr  .HASKELL.  Mr.  President,  a  vote 
in  favor  of  the  amendment  of  Senator 
Scott  really  is  a  vote,  as  he  said,  to  kill 
the  bill.  Let  us  be  clear  on  one  thing.  We 
are  talking  about  a  26-mile  segment  of 
the  New  River  which  has  already  been 
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designated  as  wild  and  scenic  by  the 
Secretary  of  the  Interior. 

I  rise  in  opposition  to  the  amendment 
of  the  junior  Senator  from  Virginia.  A 
vote  in  favor  of  the  amendment  of  my 
distinguished  colleague  would  be  iden- 
tical to  a  vote  against  the  bill  itself.  The 
amendment  could  have  been  phrased 
romewhat  differently.  It  could  have  said 
"Nothing  contained  in  this  act  shall  be 
construed  to  mean  or  do  anything." 

Let  us  be  clear  on  one  thing.  This  26- 
mile  segment  of  the  New  River  has  al- 
ready been  designated  a  wild  and  scenic 
river  by  Secretary  of  the  Interior, 
Thomas  Kleppe.  H.R.  13372  is  necessary 
to  provide  statutory  support  to  that 
designation.  Statutory  support  is  re- 
quired, because  the  Federal  Power  Com- 
mssion  had  previously  licensed  the  con- 
struction of  the  Blue  Ridge  project  which 
would  flood  this  historic  national  asset. 

That  license  has  been  and  continues 
to  be  the  subject  of  litigation.  The  con- 
flict between  the  Secretary's  designation 
of  this  river  segment  as  a  component  of 
the  National  Wild  and  Scenic  River  Sys- 
tem and  the  Federal  Power  Commission's 
license  permitting  in  effect  its  inunda- 
tion will  most  certainly  be  litigated  for 
years  to  come  absent  the  enactment  of 
H.R.  13372.  The  amendment  we  are  now 
considering,  introduced  by  the  Senator 
from  Virginia  <Mr.  Wm.  L.  Scott)  .  would 
remove  the  operative  language  of  H.R. 
13372  and  allow  the  conflict  between  the 
license  and  the  secretarial  designation 
to  continue  unabated.  It  is  in  the  interest 
of  all  parties  concerned  to  end  once  and 
for  all  this  convict.  Yet  the  amendment 
of  my  distinguished  colleague  from  Vir- 
ginia would  subject  all  parties  concerned 
to  many  more  years  of  litigation. 

The  existing  section  2  of  H.R.  13372 
makes  certain  that  no  Federal  Power 
Commission  Ucense  issued,  either  before 
or  after  the  bills  enactment,  shall  be 
effective  for  the  26-mile  portion  of  the 
river  which  is  included  in  the  Wild  and 
Scenic  Rivers  System  by  both  the  Secre- 
tary of  the  Interior  and  the  bill.  It  states 
emphatically  tliat  no  project  so  licensed 
shall  be  permitted  to  flood  or  adversely 
affect  that  river  segment.  It  does  not  pre- 
clude the  redesigning  of  the  project  un- 
der the  existing  permit  so  as  to  avoid 
the  flooding  of  the  designated  segment 
of  the  New  River. 

In  other  words,  they  can  put  the  proj- 
ect someplace  else.  I  should  point  out 
that  the  FPC  itself  found  at  least  22 
other  locations  that  would  be  more  bene- 
ficial from  a  hydroelectric  viewpoint.  Nor 
does  it  preclude  the  issuing  of  a  new 
license  for  such  a  redesigned  project  or 
for  a  project  at  any  of  the  22  alternative 
pumped  storage  sites  which  the  FPC  it- 
self has  admitted  have  a  lower  installed 
cost  per  capacity  than  does  Blue  Ridge — 
sites  for  facilities  which — I  might  add — 
would  flood  far  less  land  than  would 
Blue  Ridge. 

Mr.  President,  obviously  if  the  Blue 
River  project  cannot  be  redesigned  then 
this  provision  would  in  effect  invalidate 
the  Federal  Power  Commission  license 
and  the  FPC  would  have  to  issue  a  new 
license  for  one  of  those  alternative  sites. 
Only  by  enactment  of  section  2  of  H.R. 


13372  can  we  insure  that  the  New  River 
will  be  protected  for  generations  to  come. 
The  FPC  itself  has  said  there  are  other 
and  better  sites.  The  amendment  of  my 
colleague  would  strike  the  provision  and 
simply  state  that  nothing  in  the  act  is 
to  be  construed  so  as  to  affect  the  valida- 
tion of  any  license  issued  by  the  FPC. 
This  amendment  would  make  the  bill 
meaningless.  Therefore,  I  hore  that  my 
colleagues  will  vote  no  on  the  amend- 
ment and  yes  on  final  passage  of  the  bill. 

In  issuing  the  license,  the  FPC,  on 
June  14,  1974,  stated  that  it  would  not 
take  effect  until  the  end  of  the  93d  Con- 
gress so  that  Congress  might  act  on 
pending  legislation  to  protect  the  New 
River.  In  the  less  than  half  a  year  re- 
maining, the  Senate  passed  a  bill  49-19; 
the  House  could  muster  a  majority  but 
not  the  two-thirds  vote  necessary  to  sus- 
pend the  rules.  Mr.  President,  the  FPC, 
which  took  9  long  years  to  consider  the 
license  application,  informed  the  Con- 
gress in  effect  that  it  had  only  6  months 
to  consider  the  wild  and  scenic  river 
designation.  The  FPC  placed  a  deadline 
on  Congress  and  told  it  it  had  a  6 -month 
period  in  which  to  act  while  the  FPC 
itself  took  18  times  that  long  to  take  its 
own  action.  H.R.  13372,  without  my  col- 
league's amendment,  will  once  again  re- 
mind that  regulatory  body  of  Congress 
ultimate  authority  on  matters  affecting 
interstate  commerce. 

I  strenuously  urge  defeat  of  Senator 
Scott's  amendment,  an  amendment 
which  has  as  its  avowed  purpose  to  undo 
the  bill. 

I  yield  the  floor. 

Mr.  WILLIAM  L.  SCOTT.  Mr.  Presi- 
dent, generally  speaking,  I  am  in  agree- 
ment with  the  comments  that  have  been 
made  by  my  colleagues  from  Colorado 
and  North  Carolina  but  I  think  they  are 
incomplete. 

The  first  time  the  Senate  considered 
this  matter  was  when  it  came  before  us 
from  the  Committee  on  Public  Works. 
That  was  on  January  22,  1974.  At  that 
time,  the  concept  of  studying  the  feasi- 
bility of  making  this  area  of  the  river  a 
part  of  the  scenic  river  system  was  de- 
feated by  a  substantial  vote,  a  vote  of  51 
to31. 

An  amendment  to  the  public  works  bill 
was  offered  by  the  former  Senator  from 
North  Carolina,  Sam  Ervin.  That  was  on 
January  22, 1974. 

I  do  not  believe  that  there  is  any  doubt, 
really,  as  to  where  we  stand  now,  because 
we  can  look  at  the  chronology  of  what 
has  gone  on  in  the  past.  The  license  was 
issued  by  the  Federal  Power  Commission 
on  June  14,  1974.  The  Secretary  of  the 
Interior,  on  March  13,  1976,  annoimced 
that  in  30  days  he  would  declare  the  26.5 
miles  of  New  River  and  South  Fork  as 
part  of  the  National  Wild  and  Scenic 
River  System.  I  think  we  should  under- 
stand that  there  are  only  5  miles  of  the 
river  in  the  main  stem.  The  remaining 
mileage  includes  one  fork  but  eliminates 
the  other  from  inclusion  in  the  system. 
There  is  some  industry  on  the  other 
branch,  so  that  is  not  included. 

The  circuit  court  of  appeals,  11  days 
after  Secretary  Kleppe  made  his 
announcement,  upheld  by  unanimous  de- 


cision the  validity  of  the  action  by  th? 
Federal  Power  Commission.  After  the 
circuit  court  of  appeals  said  that  the 
license  was  valid,  the  Secretary  made  his 
declaration. 

I  happened  to  be  in  the  Secretary's  of- 
fice with  a  group  of  Virginia  colleagues, 
and  his  solicitor  was  there  with  him  at 
the  time.  It  was  clearly  understood,  and 
it  was  the  advice  of  the  solicitor,  that  the 
Secretary  had  no  authority  to  cancel  a 
license  that  had  been  issued  by  the  Fed- 
eral Power  Commission.  This  is  what  the 
court  said  by  its  unanimous  decision 
eai'lier  this  year. 

I  do  not  doubt  for  a  moment  that  Con- 
gress does  have  such  power.  Certainly, 
we  can  reverse  one  of  our  created  agen- 
cies, the  Federal  Power  Commission.  But 
if  we  do,  that  raises  an  increased  specter 
of  litigation,  because  the  question  arises : 
Are  we  taking  a  property  right?  Is  a  li- 
cense issued  by  the  Federal  Power  Com- 
mission a  property  right  and  is  the  prop- 
erty right  being  taken  when  the  license 
is  revoked  by  Congress? 

Mr.  President,  as  I  indicated  before, 
any  sovereign  State  can  take  the  private 
property  of  any  of  its  citizens,  but  we 
have,  in  the  fifth  amendment,  a  provision 
"nor  shall  private  property  be  taken  for 
public  use  without  just  compensation  " 
There  is  considerable  concern  that  this 
is  private  property,  a  license  to  construct 
a  hydroelectric  power  project  granted  af- 
ter many  years  of  consideration  and  the 
expenditure  of  large  sums  of  money  by 
the  power  company.  \ 

The  power  company  has  indicated  that 
in  the  event  that  Congress  passes  this 
bill  and  does  take  away  its  license,  it  is 
going  to  ask  for  compensation.  It  advises 
that  the  difference  between  the  cost  of 
generating  electricity  by  the  next  most 
desirable  type  of  energy  and  the  use  of 
waterpower  to  generate  electricity  is 
about  $500  million, 

Mr.  President,  the  distinguished  Sena- 
tors are  quite  correct  as  to  the  effect  of 
my  amendment.  I  offered  the  amendment 
just  to  point  out  that  we  are  not  talking 
about  wild  and  scenic  rivers;  we  are 
talking  about  vacating  or  overriding  a 
Federal,  quasijudicial  agency  to  vitiate 
the  license  that  it  has  granted.  I  call  the 
Senate's  attention  to  the  definitions  that 
are  in  title  XVI,  section  1274  of  the  code 
that  defines  the  wild  rivers.  It  says: 

Those  rivers  or  sections  of  rivers  that  are 
free  of  impoundments,  and  generally  inacces- 
sible except  by  trail. 

Certainly,  that  does  not  apply  to  this 
area. 

The  scenic  rivers  are:  those  rivers  or 
sections  of  rivers  that  are  free  of  im- 
poundments, with  shorelines  or  water- 
sheds still  largely  primitive. 

This  is  not  a  primitive  area. 

Recreational  rivers  are  those  rivers  or 
sections  of  river  that  are  readily  acces- 
sible by  road  or  railroad  that  may  have 
some  development  along  their  shorelines 
and  that  may  have  undergone  some  im- 
poundment or  diversion  in  the  past. 

Now,  it  might  well  fit  within  this  third 
definition,  but  the  Appalachian  Power 
Co.,  in  my  opinion,  will  provide  much 
greater  recreation  in  conjunction  with 
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its  proposed  project  than  gained  by  the 
scenic  river  designation. 

That  is  one  provision  of  1273.  Another 
provision  states  that — 

The  national  wild  and  scenic  rivers  shall 
comprise  rivers  that  are  authorized  for  in- 
cltislan  therein  by  act  ol  Congress. 

So  Congress  can  do  this  while  the  Sec- 
retary of  the  Interior  cannot  unless  a 
proposed  inclusion  meets  the  criteria. 

Mr.  President,  I  believe  this  is  an  un- 
wise action  that  the  committee  has  rec- 
ommended by  a  divided  vote,  a  vote 
strictly  along  party  lines,  with  the  Demo- 
cratic members  of  the  committee  being 
in  fpvor  of  the  bill  and  the  Republican 
members  of  the  committee  being  opposed 
to  it. 

I  do  hope  my  amendment  will  be 
agreed  to.  I  think  it  is  a  fair  amendment. 
It  is  one  that  is  based  on  Federal  Power 
Commission  hearings  that  consumed 
many  years,  many  thousands  of  pages  of 
testimony,  and  several  hundred  exhibits. 
The  administrative  law  judge  ruled  in 
favor  of  granting  the  license  on  three 
separate  occsisions. 

Mr.  President,  we  have  a  roUcall  vote 
ordered.  I  am  willing  to  yield  back  the 
remainder  of  my  time  in  the  event  the 
distinguished  Senator  from  Colorado,  the 
floor  leader,  is  willing  to  yield  back  his 
time. 

The  PRESIDING  OFFICER.  The  Sen- 
ator from  Colorado. 

Mr.  HASKELL.  Mr.  President,  as  I 
understand  it,  the  Senator  from  Virginia 
is  willing  to  yield  back  the  remainder 
of  his  time.  I  am  wUling  to  yield  back  the 
remainder  of  my  time. 

Mr.  WILLIAM  L.  SCOTT.  I  yield  back 
the  remainder  of  my  time. 

The  PRESIDING  OFFICER.  All  time 
is  yielded  back.  The  question  is  on  agree- 
ing to  the  amendment  of  the  Senator 
from  Virginia  (Mr.  William  L.  Scott). 
The  yeas  and  na^s  have  been  ordered, 
and  the  clerk  will  call  the  roll. 

The  assistant  legislati'.e  clerk  called 
the  roll. 

Mr.  ROBERT  C.  BYRD.  I  announce 
that  the  Senator  from  Washington  fMr. 
Magnuson».  the  Senator  from  New 
Mexico  (Mr.  Montoya>,  the  Senator 
from  Indiana  (Mr.  Hartke),  the  Sena- 
tor from  Minnesota  (Mr.  Humphrey >, 
the  Senator  from  Minnesota  (Mr.  Mon- 
DALE).  the  Senator  from  Mississippi 
(Mr.  Stennis>,  the  Senator  from  Cali- 
fornia (Mr.  Tunneyi.  the  Senator  from 
Michigan  (Mr.  Philip  A.  Hart)  .  the  Sen- 
ator from  Idaho  (Mr.  Church*,  and  the 
Senator  from  Iowa  (Mr.  Culver i,  are 
necessarily  absent. 

I  further  announce  that,  if  present  and 
voting,  the  Senator  from  Minnesota  (Mr. 
Humphrey)  ,  the  Senator  from  Washing- 
ton (Mr.  Magnuson),  and  the  Senator 
from  Iowa  (Mr.  Culver)  would  each  vote 
"nay." 

Mr.  GRIFFIN.  I  announce  that  the 
Senator  from  Tennessee  (Mr.  Brock), 
the  Senator  from  Hawaii  (Mr.  Fong)  .  the 
Senator  from  Nevada  (Mr.  Laxalt),  the 
Senator  from  Maryland  (Mr.  Mathias), 
and  the  Senator  from  Idaho  (Mr.  Mc- 
Clure)  are  necessarily  absent. 

The  result  was  announced — yeas  13, 
nays  72,  as  follows: 


(RoUcall  Vote  No.  M3  Leg.] 
YEAS — 13 


Bartlett 

Eatstland 

Long 

Bellmoii 

Fannin 

Randolph 

Byrd, 

Hansen 

Scott, 

Harry  P..  Jr. 

Hathaway 

WUllam  L 

Curtis 

Hruska 

NAYS— 72 

Tower 

Abourezk 

Goldwater 

Nelson 

AUeu 

Gravel 

Nunn 

Baker 

Griffin 

Packwood 

Bayh 

Hart.  Gary 

Pastore 

Beall 

Haskell 

Pearson 

Bentsen 

Hatfleld 

Pell 

Biden 

Helms 

Percy 

Brooke 

HoUings 

Pro*  mire 

Buckley 

Huddleston 

Rtbicoff 

Bumpers 

Inouye 

Roth 

Burdick 

Jackson 

Schweiker 

Byrd.  Robert  C 

.  Javite 

Scott,  Hugh 

Cannon 

Johnston 

Sparkman 

Case 

Kennedy 

Stafford 

ChUes 

Leahy 

Stevens 

Clnrk 

Mansfield 

Stevenson 

Cranston 

McClellan 

Stone 

Dole 

McGee 

Symington 

Domenlcl 

McGovern 

Taft 

Durkin 

Mclntyre 

Talmtidge 

Eagleton 

Metcalf 

Thurmond 

Ford 

Morgan 

Welcker 

Garn 

Moss 

Williams 

Gieun 

Muskie 

Young 

NOT  VOTING 
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Brock 

Hartke 

McClure 

Church 

Hiimphrev 

Mondale 

Culver 

Laxalt 

Montoya 

Pong 

Magnuson 

Stennis 

Hart.  Philip  A. 

Mathias 

Tunuey 

So  the  amendment  was  rejected. 

Mr.  MANSFIELD.  Mr.  President,  I  ask 
un:  nimous  con.sent  that  there  be  10  min- 
utes before  final  pa.ssage,  the  time  to  be 
equally  divided  between  the  Senator 
from  Virginia  (Mr.  Scott)  and  the  Sen- 
ator from  Colorado  'Mr.  Haskell),  that 
following  that  the  vote  on  final  passage 
occur,  and  that  there  be  a  10-minute 
time  limitation  on  that  vote. 

The  PRESIDING  OFFICER.  Is  there 
objection?  Without  objection,  it  is  so 
ordered. 

Mr.  WILLIAM  L.  SCOTT.  Mr.  Presi- 
dent. I  yield  2  minutes  to  the  dis- 
tinguished senior  Senator  from  Virginia. 

Tlie  PRESIDING  OFFICER.  The  Sen- 
ator from  Virginia. 

Mr.  HARRY  F.  BYRD,  JR.  Mr.  Presi- 
dent, tlie  pending  legislation  would  over- 
rule the  unanimous  decision  of  the  Fed- 
eral Pov/er  Commission, 

The  Federal  Power  Commission 
studied  the  matter  as  to  what  new  or  ad- 
ditional hydroelectric  facilities  are 
needed  in  the  southwestern  part  of  Vir- 
ginia. 

After  studying  the  question  for  9  years, 
taking  7,500  pages  of  testimony,  hearing 
hundreds  of  witnesses,  the  Federal  Power 
Commission  unanimously  reached  a  deci- 
sion that  additional  hydroelectric  power 
is  needed. 

As  a  result  of  that,  the  Federal  Power 
Commission  granted  a  license  for  such  a 
facility  to  be  built.  The  pending  legisla- 
tion would  set  that  aside. 

It  would  overturn  the  unanimous  deci- 
sion of  the  Federal  Power  Commission 
and  prevent  the  construction  of  much- 
needed,  new  electrical  power  facilities  for 
the  southwestern  part  of  the  State  of 
Virginia. 

I  think  this  legislation  would  be  an  un- 
wise precedent.  At  no  other  time  has  the 
Congress  overturned  a  unanimous  deci- 


sion of  the  Federal  Power  Commission. 
This  legislation  would  do  that. 

At  the  same  time,  it  would  deny  to  a 
very  important  part  of  our  Nation  addi- 
tional hydroelectric  facilities. 

I  would  urge  my  colleagues  to  vote 
against  the  pending  legislation,  which 
will  come  to  a  vote  in  a  few  minutes.  Al- 
though the  desire  to  keep  the  river  as  it 
is  now  has  appeal,  enactment  of  the 
pending  legislation  undoubtedly  will  in- 
crease the  cost  to  the  utility  consumer  in 
southwest  Virginia. 

I  have  spoken  earlier  in  the  Senate  in 
more  detail.  But  I  say  again,  this  legis- 
lation would  be  precedent  establishing 
and  it  would  set  aside  the  unanimous  de- 
cision of  the  Federal  Power  Commission 
that  we  do  need  additional  hydroelectric 
facilities. 

The  PRESIDING  OFFICER.  Who 
yields  time? 

Mr.  HASKELL.  Mr.  President,  I  yield 
myself  2  minutes. 

The  PRESIDING  OFFICER.  The  Sen- 
ator from  Colorado. 

Mr.  HASKELL.  The  last  amendment 
the  amendment  of  Senator  William  L 
Scott,  was  defeated  13  to  72.  That  vote 
was  really  a  vote  on  the  biU  because,  as 
the  distinguished  Senator  said,  the  pur- 
pose of  the  amendment  was  to  nullify 
the  bill. 

The  Secretai-y  of  the  Interior,  with  the 
blessings  of  President  Ford,  has  taken 
administrative  action  to  designate  this 
river  as  the  bill  would  so  do. 

I  might  say  to  my  distinguished  col- 
leagues on  the  other  side  of  the  aisle  that 
Governor  Reagan  supported  the  desig- 
nation of  tlie  New  River  as  a  wild  and 
scenic  river. 

I  should  say  today  we  received  a  copy 
of  a  letter  from  George  Meany,  which 
appears  to  withdraw  the  opposition  of 
the  AFL-CIO  to  the  designation. 

I  should  point  out  that  the  Federal 
Power  Commission  has  stated  that  there 
are  at  lea.st  21  other  sites  on  the  New 
River  which,  from  a  hydroelectric  view- 
point, are  preferable  to  the  site  that 
would  inundate  this  stretch. 

Mr.  President,  I  think  we  have  a  real 
opportunity  to  preserve  a  historic  site  in 
the  United  States.  We  are  not  running 
into  an  energy-environmental  conflict 
because,  as  I  say,  there  are  at  least  21 
other  sites  on  the  river  which  the  FPC 
says  are  preferable  from  an  energy  view- 
point. 

Mr.  GOLDWATER.  V/ill  the  Senator 
yield  me  2  minutes? 

Mr.  HASICELL.  I  have  2^',  minutes 
left.  I  will  yield  1  minute  and  a  half. 

Mr.  GOLDWATER.  Mr.  President,  I 
rise  to  announce  my  opposition  to  this 
dam.  That  may  sound  funny  coming 
from  a  man  who  was  born  and  raised 
in  the  arid  west.  Of  all  the  votes  I 
have  cast  in  the  20-odd  years  I  have 
been  in  this  body,  if  there  is  one  that 
stands  out  above  all  others  that  I  would 
change  if  I  had  the  chance  it  was  a 
vote  I  cast  to  construct  Glen  Canyon 
Dam  on  the  Colorado. 

Today  we  can  build  nuclear  power- 
plants.  We  do  not  need  to  destroy  run- 
ning water.  While  Glen  Canyon  Dam 
has  created  the  most  beautiful  lake  in 


the  world  and  has  brought  millions  and 
millions  of  dollars  into  my  State  and 
the  State  of  Utah,  nevertheless,  I  think 
of  that  river  as  it  was  when  I  was  a 
boy  and  that  is  the  way  I  would  like  to 
see  it  again. 

The     PRESIDING     OFFICER.     Who 
yields  time? 
Mr.  HELMS.  Will  Uie  Senator  yield? 
Mr.   HASKELL.   I   yield   to   the   dis- 
tinguished Senator. 

Mr.  HELMS.  Mr.  President,  I  simply 
wish  to  thank  the  able  Senator  from 
Colorado  and  the  able  Senator  from 
Montana  for  their  leadership  in  behalf 
of  this  bill,  and  I  thank  my  friend  from 
Arizona  for  his  eloquent  comment. 

I  would  say  again  only  what  has  been 
said  in  this  Chamber  on  coimtless  occa- 
sions: That  here  we  have  an  erroneous 
decision  by  the  Federal  Power  Commis- 
sion, and  I  cannot  see  any  point  in  the 
Senate  upholding  an  error  by  the  Fed- 
eral Power  Commission. 

We  have  a  pumped  storage  facility 
that  will  consume  more  electric  power 
than  it  will  generate.  We  have  a  fa- 
cility that,  as  has  been  acknowledged 
by  all  sides,  will  be  silted  over  in  20 
years  and  rendered  almost  totally 
inefficient. 

There  is  no  reason  to  approve  this 
project,  and  I  do  hope  that  Senators 
will  vote  in  favor  of  the  pending 
measure. 

The  PRESIDING  OFFICER.  V^io 
yields  time? 

Mr.  WILLIAM  L.  SCOTT.  Mr.  Presi- 
dent, my  distinguished  colleague  from 
Virginia  (Mr.  Harry  F.  Byrd,  Jr.)  has 
made  comments  in  opposition  to  this  bill, 
we  have  jointly  sent  a  letter  to  our  col- 
leagues. I  would  like  to  quote  just  a  por- 
tion of  that  letter,  because  it  may  be  that 
some  of  the  Senators  did  not  see  it: 

The  sole  purpose  of  this  bill  Ls  to  revoke  a 
license  granted  by  the  Federal  Power  Com- 
mission to  construct  a  1.8  million  kilowatt 
hydroelectric  project  within  the  State  of 
Virginia,  and  we  oppose  the  bill  for  a  num- 
ber of  reasons: 

1.  The  project  would  provide  much  needed 
energy  without  any  damage  to  the  environ- 
ment. 

2.  There  would  be  no  cost  to  the  taxpayer 
as  the  $845  million  project  is  prlvate'y  fi- 
nanced by  the  Appalachian  Power  Company. 

3.  1500-2000  jobs  would  be  provided — 

And  that  is  in  an  area  of  high  unem- 
ployment— 

4.  Several  dams  are  already  in  existence 
on  the  New  River  within  Virginia  and  West 
Virginia. 

5.  There  are  only  five  miles  of  the  main 
stem  of  New  River  In  the  State  of  North 
Carolina  compared  with  250  miles  within 
Virginia  and  West  Virginia. 

6.  A  license  to  construct  the  Virginia  dam 
was  granted  by  a  unanimous  vote  of  the 
Federal  Power  Commission  after  an  exhauis- 
tlve  adversary  proceeding  lasting  more  than 
nine  years. 

7.  The  Circuit  Court  of  Appeals  for  the 
District  of  Columbia  unanlmou.sly  approved 
the  granting  of  the  license. 

Mr.  President,  the  minority  views  of 
the  Committee  on  Interior  and  Insular 
Affairs — and  these  are  the  views  of  Sen- 
ators Fannin,  Hansen,  Hatfield,  Mc- 
Clure, and  Bartlett — are  unanimously 
in  opposition.  They  say: 


The  passage  of  this  legislation  would  raise 
significant  questions  of  legislative  policy. 

They  also  say: 

The  enactment  will  cause  the  loss  of  1800 
megawatts  of  electrical  generation  capacity. 

Mr.  President,  this  is  the  first  time 
that  Congress,  to  our  knowledge,  has 
taken  upon  itself  the  burden  of  overrul- 
ing the  Federal  Power  Commission,  the 
expert  agency  that  Congress  created  to 
determine  such  issues.  The  passage  of 
this  bill  could  result  in  Government  lia- 
bility for  taking,  in  an  amount  that  may 
be  as  high  as  $500  million. 

There  is  a  question :  Is  a  license  to  con- 
struct a  dam  by  the  Federal  Power  Com- 
mission, affirmed  by  the  cu-cuit  court  of 
appeals,  property  for  which  just  com- 
pensation must  be  paid  under  the  fifth 
amendment? 

The  Blue  Ridge  project — which  is  the 
project  that  would  be  killed — would  also 
create  one  of  the  great  recreational 
attractions  in  the  eastern  United  States. 

Then,  last,  the  construction  of  the 
Blue  Ridge  project — and  this  is  an  im- 
portant factor — would  provide  signifi- 
cant employment  opportunities  for  a 
depressed  area.  Construction  of  the  Blue 
Ridge  project  would  provide  1,200  to  1,500 
construction  jobs  for  a  period  of  5  years. 
There  would  be  pennanent  jobs  associ- 
ated with  the  facility,  and  labor  repre- 
sentatives have  indicated  their  support 
for  the  project. 

Mr.  President,  in  conclusion,  we  are 
talking  about  killing  a  project  that  will 
provide  the  cleanest  energy  we  can  ob- 
tain in  any  manner  without  added  costs 
of  alternative  power  systems.  I  am  in 
favor  of  nuclear  projects,  for  example, 
but  a  great  number  of  the  people  who  are 
opposed  to  this  bill  are  not  in  favor  of 
the  creation  of  energy  through  atomic 
power.  We  need  to  develop  vast  sources 
of  energy  to  meet  future  demands,  and 
hydroelectric  power  proposed  at  the 
Blue  Ridge  project  would  certainly  help 
in  producing  additional  clean  energy 
within  a  few  years,  without  cost  to  the 
general  taxpayer. 

Therefore,  I  hope  that  the  bill  will  be 
defeated. 

ADDITIONAL    STATEMENTS 

Mr.  JACKSON.  Mr.  President,  today 
the  U.S.  Senate  has  the  opportunity  to 
preserve  for  future  generations  an  im- 
portant part  of  our  national  heritage. 
By  voting  in  favor  of  H.R.  13372,  we  can 
insure  the  protection  of  a  26.5-mile  por- 
tion of  one  of  the  most  beautiful  rivers 
in  the  East. 

Geologists  tell  us  that  tlie  New  River  is 
the  oldest  river  in  the  world — second  only 
to  the  Nile.  It  has  been  flowing  for  over  a 
million  years.  Botanists  claim  that  the 
vegetation  along  the  banks  of  the  New 
River  is  great  in  variety  and  unspeakable 
beauty.  Northern  evergreens  and  pines 
grow  amidst  flowering  shrubs  and  trees 
of  the  South.  Some  68  species  of  fish  have 
been  identified  in  the  New  River  and  11 
of  these  species  are  thought  to  be  rare 
and  endangered. 

The  river  and  its  valleys  have  been 
home  for  generations  of  American  fami- 
lies rooted  in  this  land.  Those  families 
who  have  lived  on  the  New  River  for  gen- 


eration after  generation  know  its  beauty 
best  and  are  most  determined  of  all  to 
preserve  it. 

S.  158  is  necessary  because  the  Federal 
Power  Commission  has  issued  a  license 
to  Appalachian  Power  Co.  for  the  con- 
struction of  a  hydroelectric  pump  stor- 
age project  on  the  New  River  just  across 
the  North  Carolina  border  in  Virginia. 
I  am  well  aware  of  the  various  arguments 
pro  and  con  regarding  this  project.  I  have 
concluded  that  preservation  of  this  na- 
tional historic  asset  must  take  prece- 
dence over  this  project.  I  am  convinced 
that  this  segment  of  the  New  River 
should  be  saved. 

Designation  of  the  New  River  as  a  po- 
tential component  of  the  National  Wild 
and  Scenic  Rivers  System  is  jUstified  be- 
cause it  is  a  river  with  characteristics 
which  the  Congress  in  1968  decided  to 
protect  for  future  generations  of  Ameri- 
cans by  enacting  the  Wild  and  Scenic 
Rivers  Act  (82  Stat.  906,  16  U.S.C.  1271) 
quite  apart  from  the  authority  given  to 
the  Federal  Power  Commission  by  Con- 
gress. 

In  enacting  the  Wild  and  Scenic  Rivers 
Act  of  1968,  Congress  declared: 

.  .  .  the  established  national  policy  of  dam 
and  other  construction  at  appropriate  sec- 
tions of  the  rivers  of  the  United  States  needs 
to  be  complemented  by  a  policy  that  would 
preserve  other  selected  rivers  or  sections 
thereof  in  their  free-flowing  condition  to 
protect  the  water  quality  of  such  rivers  and 
to  fulfill  other  vital  national  conservation 
purposes.  (16  U.S.C.  1271).  The  Congress  de- 
cided that  rivers  with  .  .  .  outstandingly  re- 
markable scenic,  recreational,  geologic,  fish 
and  wildlife,  historical,  cultural  or  other 
similar  values,  .shall  be  preserved  .  .  .  for  the 
benefit  and  enjoyment  of  present  and  future 
generations.  (16  U.S.C.  1271). 

I  submit  that  the  New  River  is  exactly 
what  the  Congress  intended  to  preserve 
by  enactment  of  the  Wild  and  Scenic 
Rivers  Act. 

Mr.  President,  last  Congress  when  simi- 
lar legislation  was  pending  before  the 
Senate — legislation  which  the  Senate 
passed  overwhelmingly — we  were  treated 
to  the  eloquence  and  poetry  of  our  dis- 
tinguished colleague  Senator  Sam  Ervin. 
I  think  it  is  fitting  that  I  conclude  my 
remarks  today  by  recalling  Senator  Er- 
vin's  final  exhortation  to  us  in  this 
Chamber  in  May  of  1974: 

I  share  with  other  Americans  anxiety  about 
our  energy  problems  and  do  not  dispute  the 
necessity  of  balancing  the  Nation's  energy 
needs  with  conservation  concerns.  In  the  case 
of  the  New  River,  however,  I  must  confess 
dismay  as  to  how  there  could  be  doubt  about 
the  choice  which  should  be  made.  I  do  not 
believe  it  is  a  close  question.  If  America 
sacrifices  the  majesty  and  beauty  of  a  river 
such  as  the  New,  It  will  be  denying  Its  own 
birthright  to  the  handiwork  of  Almighty  God. 

Mr.  President,  I  urge  the  adoption  of 
this  legislation. 

Mr.  DOLE.  Mr.  President,  the  Senate 
is  now  considering  a  measure  of  great 
importance  to  the  Nation  as  a  whole,  to 
the  good  cause  of  environmental  pro- 
tection, and  to  the  State  of  North  Car- 
olina. 

The  pending  legislation  would  rein- 
force the  decision  of  Interior  Secretary 
Thomas  S.  Kleppe  that  a  26.5-mlle  seg- 
ment of  the  New  River  in  North  Carolina 
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be    placed    in    the   National   Wild   and 
Scenic  Rivers  System. 

Similar  legislation  has  ali-eady  passed 
the  House,  and  the  Senate  can  make 
complete  the  act  begun  by  the  Interior 
Department  earlier  this  year  of  protect- 
ing one  of  America's  priceless  environ- 
mental resources. 

I  support  this  measure  to  protect  the 
New  River.  It  would  have  the  effect  of 
vacating  a  license  by  the  Federal  Power 
Commission  that  would  create  an  elec- 
tric power  project  and  an  artificial  lake 
where  the  New  River  now  flows. 

Mr.  President,  the  New  River  is  as 
ecologically  significant  as  it  is  old.  It 
has  flowed  for  some  100  million  years. 
It  is  believed  to  be  the  oldest  river  in 
North  America  and,  some  say,  the  sec- 
ond oldest  on  Earth. 

Interestingly,  it  is  one  of  few  rivers 
in  the  Northern  Hemisphere  which  flows 
South  to  North.  The  ecosystem  of  the 
New  River  supports  unquestioned  nat- 
ural beauty.  Rare  plant,  animal,  and 
aquatic  life  abound.  Its  less  exotic  crea- 
tures include  trout  and  smallmouth  bass. 
Its  waters,  riverbeds,  and  banks,  along 
\\ith  its  various  life  forms,  provide  a 
living  test  tube  for  the  sciences  of  man, 
literally  from  A  to  Z — archeology  to 
zoologj'. 

In  April.  Secretai-y  of  the  Interior 
Thomas  S.  Kleppe  designated  a  26.5-mile 
segment  of  the  New  River  in  North  Csu-- 
oliiia  as  a  State-administered  component 
of  the  Rivers  System. 

The  Congress  has  the  opportunity  of 
joining  those  concerned  Americans  by 
adding  its  approval  to  the  actions  of 
Secretary  Kleppe. 

I  agree  with  the  Secretary's  decision, 
and  add  my  voice  to  those  who  have 
spoken  emphatically  in  favor  of  preserv- 
ing that  river  segment  in  North  Car- 
olina's Ashe  and  Allegheny  Counties. 

When  differences  arise  on  the  often 
conflicting  commitments  between  energy, 
along  with  environmental  protection,  the 
one  most  favored  call  is  for  "balance." 
To  balance,  we  must  weigh. 
On  one  scale,  we  place  the  need  for 
energy  which  could  be  generated  by 
hydroelectric  power,  and  some  temporary 
construction  jobs. 

On  the  other  scale,  we  weigh  the  nat- 
ural heritage  of  the  river  segment,  boun- 
tiful beauty,  a  fragile  link  to  millennia 
past,  and  the  human  factor:  damming 
would  displace  about  3,000  persons,  with 
waters  inundating  42,000  acres  of  farm- 
lands, nearly  a  thousand  homes,  and 
dozens  of  churches  and  cemeteries. 

Supporters  of  the  New  River  and  those 
bills  which  would  add  the  26.5-mile 
stretch  in  North  Carolina  to  the  Na- 
tional Wild  and  Scenic  Rivers  System 
include: 

The  entire  North  Carolina  congression- 
al delegation,  the  Department  of  the  In- 
terior, the  Environmental  Protection 
Agency,  the  House  Interior  Committee, 
the  Senate  Interior  Committee,  and 
groups  which  range  from  conservation 
organizations  to  clusters  of  local  citizens. 
During  the  Presidential  primaries, 
Gerald  Ford,  Ronald  Reagan,  and  Jimmy 
Carter  all  supported  the  compelling  ar- 
guments for  saving  the  New  River. 


I  am  pleased  to  add  my  own  endorse- 
ment. 

Mr.  RIBICOFF.  Mr.  President,  for  the 
past  14  years  the  men  and  women  of  the 
New  River  Valley  have  been  struggling  to 
save  their  homes  and  their  farmlands 
from  destruction  by  a  massive  pumped 
storage  power  project.  Living  on  lands 
settled  by  their  forebears  during  the 
18th  century,  these  people  have  been 
battling  one  of  the  Nation's  giant  indus- 
tries to  preserve  their  rich  heritage. 

The  New  River — a  beautiful,  unspoiled 
stream  running  through  Nortla  Carolina, 
Virginia,  and  West  Virginia — is  one  of 
the  oldest  rivers  in  the  world.  It  is  con- 
sidered to  be  the  oldest  river  in  the  West- 
ern Hemisphere  and  the  second  oldest 
in  the  world.  It  abounds  with  fish,  con- 
taining 11  different  aquatic  species, 
and  wildlife  feed  along  its  .shores.  Tradi- 
tions have  deep  roots  in  the  area  and 
countless  generations  have  tilled  the  soil 
since  before  the  American  Revolution. 

However,  the  proposed  Blue  Ridge 
power  project  will  end  this  colorful  his- 
tory and  will  have  disastrous  conse- 
quences on  the  river,  the  land,  and  tlie 
people.  Be^een  40,000  and  50,000  acres 
of  fertilr  farmland  will  be  inundated  if 
the  t\w  dams  planned  for  the  power 
projeqt  are  constructed.  An  estimated  900 
homes  will  be  lost  and  approximately 
3.000  people  will  have  to  be  relocated. 
The  entire  town  of  Wilson,  Va.,  will  be 
under  more  than  150  feet  of  water.  More 
than  $13.5  million  a  year  in  agricultural 
income  will  be  lost.  The  tax  base  in  many 
of  the  affected  counties  will  be  seriously 
disrupted,  farm-to-market  roads  will  be 
blocked  and  there  will  be  a  major  up- 
heaval of  the  well -settled  pattern  or  rural 
hfe. 

Those  opposed  to  the  Blue  Ridge  proj- 
ect are  not  opposed  to  progress.  The  fact 
remains,  however,  that  the  pumped-stor- 
age  project  proposed  for  the  region  will 
actually  consume  more  energy  than  it 
produces,  requiring  4  kilowatts  to  pro- 
duce 3  kilowatts.  Further,  I  understand 
that  most  of  the  region  will  not  benefit 
from  the  power  produced  at  the  project. 

Mr.  President,  the  Secretary  of  the  In- 
terior took  affumative  steps  to  designate 
the  New  River  as  part  of  the  National 
Wild  and  Scenic  Rivers  System.  Unfor- 
tunately, however,  the  decision  by  the 
U.S.  District  Court  of  Appeals  for  the 
District  of  Columbia  has  thrown  this  ac- 
tion into  question.  Thus,  we  must  take 
prompt  action  to  clarify  the  situation  by 
enacting,  without  any  crippUng  amend- 
ments, the  measure  before  us  today.  Ear- 
lier this  month  the  House  overwhelm- 
ingly supported  a  similar  bill  and  we 
should,  again,  as  we  did  in  the  last  Con- 
gress, adopt  legislation  to  afford  the 
needed  protection  to  the  New  River. 
Should  we  fail  to  act  to  protect  and 
preserve  the  New  River,  I  fear  that  a 
dangerous  precedent  may  be  established 
and  other  scenic  and  historic  rivers 
throughout  the  Nation  will  be  endan- 
gered. I  am,  therefore,  pleased  to  sup- 
port H.R.  13372  and  urge  its  enactment 

Mr.  HUGH  SCOTT.  Mr.  President.  I 
ask  unanimous  consent  that  a  letter  of 
August  24,  1976,  to  the  Philadelphia  In- 
quirer be  printed  in  the  Record. 


There  being  no  objection,  the  letter 
was  ordered  to  be  printed  in  the  Record 
as  follows; 

The  New  River 
To  the  Editor: 

I  am  writing  to  commend  you  for  your  ex- 
cellent editorial  of  Aug.  2,  '"•The  New  River 
debate:  Will  lobbyists  prevail?" 

You  chose  a  timely  and  Interesting  topic- 
one  which  might  have  remained  a  regional 
problem,  save  for  a  few  pertinent  details.  For 
example,  ironically  enough  (as  you  men- 
tion), the  New  River  Is  in  fact  believed  by 
geologists  to  be  the  second  oldest  river  in 
the  world — preceded  only  by  the  Nile. 

Quite  apart  from  its  geological  significance 
the  New  Rlv-er  Valley  houses  nimierous 
highly  productive  farms.  It  is  to  my  mind 
one  of  the  most  beautiful  regions  of  the  en- 
tire nation  to  remain  yet  untrammeled  by 
the  sophisticated  but  ill-flttiug  trappings  of 
modern  technology. 

Further,  the  river  itself  Is  the  last  essen- 
tially unpolluted,  free-flowing  river  in  the 
East.  It  is  my  hope  that  it  will  remain  so. 

The  issue,  a.^  you  have  stated  it,  is  clear. 
The  American  Electric  Power  Company  wants 
to  begin  construction  on  its  pumped  storage 
project,  and:  in  spite  of  overwhelming  senU- 
ment  to  save  the  river  from  disaster,  the  will 
of  the  power  company  could  prevail. 

I  have  written  to  the  chairman  of  the  Sen- 
ate Interior  and  Insular  Affairs  Committee. 
Sen.  Henry  Jackson,  to  e.xpress  my  strong 
support  of  S.  158. 

I  should  like  to  Join  The  Inquirer  In  urg- 
ing concerned  environmentalists  "to  make 
clear  to  each  congressman  your  demand  for 
favorable  action  by  the  Rules  Committee." 

Let  us  Join  in  a  determination  that  this 
Lssue  shall  not  drift  into  the  bacic-swirls  and 
eddies  of  an  overburdened  Congress  from 
which  it  may  never  emerge.  Let  us  insist  that 
the  will  of  the  majority  be  done,  and  that 
the  New  River  be  preserved  in  Its  gloriously 
natural  state  for  this  and  for  the  generations 
to  come. 

Hugh  Scott 

U.S.  Senator. 

Philadelphia. 

Mr.  RANDOLPH.  Mr.  President,  I  have 
carefully  studied  the  intent  of  S.  158,  to 
designate  a  segment  of  the  New  River  in 
North  Carolina  as  a  component  of  the 
National  Wild  and  Scenic  Rivers  System. 
The  real  purpose  of  the  measure  is  to 
stop  construction  of  the  Blue  Ridge 
pumped  storage  and  hydroelectric  proj- 
ect by  the  Appalachian  Power  Co. 

I  have  received  letters  and  telephone 
calls  from  constituents  both  supporting 
and  opposing  the  project. 

Included  among  the  supporters  of  the 
Blue  Ridge  project  is  the  Charleston 
Daily  Mail  newspaper  in  Charleston, 
W.  Va.  I  ask  unanimous  consent  that  a 
well-reasoned  editorial  from  the  Daily 
Mail  of  Saturday.  August  21,  be  printed 
at  this  point  in  my  remarks. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

Cost  of  New  River  Bill 

Members  of  the  United  States  Senate  from 
West  Virginia  and  most  of  Its  southern 
neighbor  states  had  better  take  a  h»rd  look 
at  a  House  bill,  already  approved,  that  would 
stop  construction  of  a  hydro-electric  dam  on 
the  New  River  in  North  Carolina. 

If  they  don't,  all  of  their  constituents  are 
going  to  be  Jolted  by  a  boost  In  their  rates 
for  electricity,  or  the  tJ.S.  treasury  Is  going  to 
have  to  shell  out  as  much  as  $700  million. 

Rep.  Ken  Hechler  and  other  self-styled 
ecologlsts  have  pushed  the  bill  through  the 
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House,  and  the  Senate  much  earlier  had  ap- 
proved a  similar  bill. 

Now  Hechler  and  some  of  his  hippy  sup- 
porters are  planning  a  celebration  of  tbe 
cieath  of  the  dam  down  in  the  New  River 
Gorge. 

Hechler  does  not  explain  who  Is  to  make 
up  the  difference  between  the  $1  billion  Ap- 
palachian Power  was  willing  to  spend  on  the 
dim,  and  the  $500  mlUlon  more  it  will  take 
to  build  a  coal-fired  facility  to  produce  the 
1.8  million  kilowatts  that  the  hydro  facility 
would  produce. 

Given  the  present  rate  of  Inflation,  the 
$500  million  probably  would  grow  to  $700 
million  before  the  coal-fired  plant  can  be 
put  in  operation. 

The  power  company,  which  saw  the  dam 
approved  unanimously  by  the  Federal  Power 
Commission  and  the  U.S.  Circuit  Court  of 
Appeals,  retains  some  options. 

It  can  go  into  the  U.S.  Court  of  Claims  to 
get  the  $77  million  or.  hang  onto  your  elec- 
tric bill,  it  can  go  to  the  public  service  com- 
missions in  the  states  it  serves  to  seek  per- 
mission to  rai.se  your  monthly  rates. 

Those  like  Hechler  who  say  they  want  to 
keep  New  River  as  it  is  (with  seven  dama 
already  on  It)  are  spending  your  money. 

Mr.  RANDOLPH.  Mr.  President,  I 
fully  understand  the  problems  with  dis- 
placed families  who  would  be  relocated 
because  of  the  project.  This  is  a  con- 
tinuing and  complex  problem  in  the  de- 
velopment of  water  resource,  highway, 
and  other  projects  not  only  in  the  area 
of  Blue  Ridge  but  in  all  parts  of  our 
Nation.  I  have  endeavored  to  secure  pro- 
grams to  alleviate  relocations  to  the 
maximum  extent  possible. 

For  over  10  years  since  the  Federal 
Power  Commission  granted  a  2-year  pre- 
liminary permit  to  study  the  power  proj  - 
ect  I  have  studied  the  Blue  Ridge  project 
on  the  New  River.  I  felt  tlien  as  I  do  now 
that  new  energy  supplies  are  needed  for 
West  Virginia,  Virginia,  and  other  States. 

During  the  past  few  months  many 
points  have  been  debated,  energy  figures 
have  been  disputed  and  site  replace- 
ments have  been  cited.  Since  1963  the 
Federal  Power  Commission  has  been  re- 
viewing the  project.  It  was  openly  argued 
in  proceedings.  The  Federal  Power  Com- 
mission in  June  1974  granted  a  hcense 
to  Appalachian  Power  Co.  for  the  modi- 
fied Blue  Ridge  project  which  provided 
low-flow  augmentation  for  recreational 
purposes  for  the  New  River  in  V/est 
Virginia. 

The  Federal  Power  Commission  states 
convincingly  and  authoritatively  that 
the  Blue  Ridge  project  will  not  adversely 
affect  tlie  flow  of  the  New  River  in  West 
Virginia.  Claytor  Dam,  with  its  large 
storage  capacity,  will  continue  to  release 
the  same  flows  of  water.  Additionally, 
the  New  River  travels  a  hundred  miles 
before  reaching  Bluestone  Lake.  The 
only  difference  will  be  the  augmentation 
of  low  flows  during  the  summer  recrea- 
tion month.  It  should  be  noted  also  that 
tiiere  are  presently  several  dams  on  the 
New  River. 

Some  West  Virginians  fear  that  Blue- 
stone  Lake  would  be  used  for  power 
generation  if  Blue  Ridge  is  developed. 
With  or  without  the  Blue  Ridge,  I 
seriously  doubt  that  the  Bluestone  Lake 
ever  becomes  a  hydroelectric  facility 
under  the  supervision  of  the  Corps  of 
Engineers.  It  would  adversely  affect  the 
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flow  of  the  New  River  in  West  Virginia 
and  would  adversely  impact  flood  protec- 
tion in  our  State.  Penstocks  have  been  at 
Bluestone  for  almost  25  years,  and  I  shall 
endeavor  to  prevent  any  use  of  a  hydro- 
electric facility  there,  based  on  the  cur- 
rent knowledge  of  the  effects  of  such 
an  installation  at  Blue  Ridge. 

I  agree  that  Congress  must  act  as  an 
overseer  of  Federal  agencies.  But  I  ques- 
tion the  precedent  of  Congress  overruling 
a  license  unanimously  granted  by  the 
Federal  Power  Commission,  which  the 
FPC  recommended  three  times  and  was 
upheld  by  the  Federal  courts.  Further, 
after  tlie  New  River  bill  is  passed  today 
and  the  President  signs  it,  several  legal 
questions  will  remain  because  of  the  FPC 
approved  license  for  the  project. 

As  I  did  in  1974  I  support  the  Blue 
Ridge  project  for  its  capability  of  pro- 
viding growing  peak  demand  energy 
needs.  After  more  than  10  years  of  con- 
sideration, the  Federal  Power  Commis- 
sion has  made  its  findings  for  the  proj- 
ect's need  and  its  recreational  potential 
and  the  regulatory  process  should  be  al- 
lowed to  contmue. 

Finally,  Mr.  President,  I  wish  to  stress 
that  my  vote  today  in  no  way  diminishes 
my  commitment  or  my  efforts  for  a 
New  River  Gorge  National  Park  in  West 
Virginia.  This  unique  gorge  must  be 
protected. 

The  PRESIDING  OFFICER.  All  time 
has  expired.  The  question  is  on  the  en- 
grossment of  the  amendments  and  the 
third  reading  of  the  bill. 

The  amendments  were  ordered  to  be 
engrossed  and  the  bill  to  be  read  a  third 
time. 

The  bill  was  read  the  third  time. 

The  PRESIDING  OFFICER.  Tlie  bill 
having  been  read  the  third  time,  the 
question  is,  Shall  it  pass? 

Mr.  MANSFIELD.  Mr.  President,  just 
to  reiterate,  tliis  will  be  a  10 -minute  vote, 
and  the  one  immediately  following  will 
be  a  lO-minute  vote. 

The  PRESIDING  OFFICER.  The  Sen- 
ator is  correct. 

The  question  is.  Shall  the  bill  pass?  On 
tliis  question  the  yeas  and  nays  have  been 
ordered.  The  clerk  will  call  the  roll. 

The  legislative  clerk  called  the  roll. 

Mr.  ROBERT  C.  BYRD.  I  announce 
that  the  Senator  from  Idaho  (Mr. 
Chubch>,  the  Senator  from  Iowa  (Mr. 
Culver),  the  Senator  from  Michigan 
(Mr.  Philip  A.  Hart),  the  Senator  from 
Indiana  (Mr.  Hartke)  ,  the  Senator  from 
Mimiesota  (Mr.  Humphrey)  ,  the  Senator 
from  Washington  (Mr.  Magnuson),  the 
Senator  from  Minnesota  (Mr.  Mondalk)  , 
the  Senator  from  New  Mexico  (Mr.  Mon- 
toya)  ,  the  Senator  from  Mississippi  fMr. 
Stennis),  and  the  Senator  from  Cali- 
fornia (Mr.  TuNNEY)  are  necessarily 
absent. 

I  fm-ther  announce  that,  if  present 
and  voting,  the  Senator  from  New  Mex- 
ico (Mr.  Montoya)  ,  the  Senator  from 
Idaho  (Mr.  Church*  ,  the  Senator  from 
Washington  (Mr.  Magnuson),  the  Sen- 
ator from  Iowa  (Mr.  Ctjlver),  and  the 
Senator  from  Minnesota  (Mr.  Hum- 
phrey), would  each  vote  "yea." 

Mr.  GRIPPIN.  I  announce  that  the 
Senator  from  Tennessee   (Mr.  Brock), 


itie  Senator  from  Hawaii  (Mr.  Fong)  ,  the 
Senator  from  Nevada  (Mr.  Laxalt)  ,  the 
Senator  from  Maryland  (Mr.  Mathias)  , 
and  the  Senator  from  Idaho  (Mr.  Mc- 
Clure)  are  necessarily  absent. 

I  further  announce  that,  if  present  and 
voting,  the  Senator  from  Tennessee  (Mr. 
Brock)  would  vote  "yea." 

The  result  was  announced — yeas  69, 
nays  16,  as  follows: 

(Rollcall  Vote  No.  544  Leg.] 


YEAS— 69 

Abourezk 

Glenn 

Nelson 

Allen 

Goldwater 

Nunn 

Baker 

Gravel 

Pack  wood 

Bayh 

GrifBn 

Pastore 

Beall 

Hart,  Gary 

Pearson 

Bentsen 

Haskell 

Pell 

Blden 

Helms 

Percy 

Brooke 

HoUings 

Proxmire 

Buckley 

Huddleston 

Rlbicoff 

Bumpers 

Inouye 

Roth 

Burdick 

Jackson 

Schwelker 

Byrd.  Robert  C 

Javits 

Scott.  Hugh 

Cannon 

Johnston 

Sparkman 

Case 

Kennedy 

Stafford 

Chiles 

Leahy 

.Stevens 

Clark 

Mansfield 

Stevenson 

Cranston 

McClellan 

Stone 

Dole 

McGee 

Symington 

Domenlcl 

McGovern 

Taft 

Durkln 

Mclntyre 

Talmadge 

Eagleton 

Melcalf 

Thurmond 

Ford 

Morgan 

Weicker 

Garn 

Moss 

NAYS— 16 

WilllRmit 

Bartlett 

Fannin 

Muskie 

Bellmon 

Hansen 

Fandolph 

Byrd, 

Hatfield 

Scott, 

Harry  F..  Jr. 

Hathaway 

WiUlam  L. 

Curtis 

Hruska 

Tower 

Eastland 

Long 

Young 

NOT  VOTING- 

-15 

Brock 

Hartke 

McClure 

Church 

Humphrey 

Mondale 

Culver 

La.xalt 

Montoya 

Fong 

Magnuson 

Stennis 

Hart.  Philip  A. 

Mathias 

Tunuey 

So  the  bill  (H.R.  13372 >  was  passed. 

Mr.  HASKELL.  Mr.  President  I  move 
to  reconsider  the  vote  by  which  the  bill 
was  passed. 

Mr.  ROBERT  C.  BYRD.  I  move  to  lay 
that  motion  on  the  table.  The  motion  to 
lay  on  the  table  was  agreed  to. 


DISTRICT  OF  COLUMBIA  APPROPRI- 
ATIONS, 1977 

Tlie  Senate  continued  with  the  con- 
sideration of  the  bill  (H.R.  15193)  mak- 
ing appropriations  for  the  government  of 
the  District  of  Columbia  and  other  sic- 
tivities  chargeable  in  whole  or  in  part 
against  the  revenues  of  said  District  for 
the  fiscal  year  ending  September  30, 
1977,  and  for  other  purposes. 

The  PRESIDING  OFFICER  (Mr. 
Pearson  ) .  Under  the  previous  order,  the 
issue  now  arises  on  the  passage  of  the 
District  of  Columbia  appropriations 
bill.  The  question  is.  Shall  it  pass?  On 
this  question,  the  yeas  and  nays  have 
been  ordered,  and  the  clerk  will  call  the 
roll. 

The  second  assistant  legislative  clerk 
called  the  roll. 

Mr.  ROBERT  C.  BYRD.  I  announce 
that  the  Senator  from  Idaho  (Mr. 
Church),  the  Senator  from  Iowa  (Mr. 
Culver),  the  Senator  from  Michigan 
(Mr.  Philip  A.  Hart)  ,  the  Senator  from 
Indiana  (Mr.  Hartke),  the  Senator  from 
Minnesota  (Mr.  Humphrey),  the  Sena- 
tor from  Washington  (Mr.  Magnuson), 
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the  Senator  from  Minnesota  (Mr.  Mon- 
DALE),  the  Senator  from  New  Mexico 
(Mr.  MoNTOYA),  the  Senator  from  Mis- 
sissippi (Mr.  Stennis),  and  the  Senator 
from  California  (Mr.  Tunney)  are  nec- 
essarily absent. 

I  further  announce  that,  if  present 
and  voting,  the  Senator  from  Washing- 
ton (Mr.  Magnuson),  the  Senator  fi'om 
Iowa  (Mr.  Culver),  and  the  Senator 
from  Minnesota  (Mr.  Humphreys  would 
each  vote  "yea." 

Mr.  GRIFFIN.  I  announce  that  the 
Senator  from  Tennessee  <Mr.  Brock), 
the  Senator  from  Hawaii  (Mr.  Fong), 
the  Senator  from  Nevada  (Mr.  Laxalt), 
the  Senator  from  Maryland  (Mr.  Ma- 
THiAS) ,  and  the  Senator  from  Idaho  (Mr. 
McClure)  are  necessarily  absent. 

The  result  was  announced — yeas  85, 
nays  0.  as  follows: 

[RoUcall  Vote  No.  5'i5  Leg.) 
YEAS— 85 


Abourezk 

Gam 

Muskie 

Allen 

Glenn 

Nelson 

Baker 

Goldwater 

Nunn 

Bartlett 

Gravel 

Packwood 

Bayh 

Griffin 

Pastore 

BeaU 

Hansen 

Pearson 

Bellmen 

Hart,  Gary 

Pell 

Bentsen 

Haskell 

Percy 

Blden 

Hatfield 

Pro.\mire 

Brooke 

Hathaway 

Randolph 

Buckley 

Helms 

Riblcoff 

Bvunpers 

Hollings 

Roth 

Burdick 

Hruska 

Schweiker 

Byrd, 

Huddlestou 

Scott,  Hugh 

Harry  F..  Jr. 

Inouye 

Scott. 

Byrd,  Robert  C 

.  Jackson 

WUllam  L 

Cannon 

Javlta 

Sparkman 

Case 

Johnston 

Stafford 

Chiles 

Kennedy 

Stevens 

Clark 

Leahy 

Stevenson 

Cranston 

Long 

Stone 

Curtis 

Mansfield 

Syminpton 

Dole 

McClellan 

Taft 

Domenici 

McGee 

Talmadg-e 

Durkin 

McGovern 

Thurmond 

Eagleton 

Mclntvre 

Tower 

Eastland 

Metcalf 

Weicker 

Fannin 

Morgan 

Williams 

Ford 

Moss 

NAYS— 0 

Young 

NOT  VOTING— 15 
Brock  Hartke  McClure 

Church  Humphrey  Mondale 

Culver  Laxalt  Montoya 

Pong  Magnuson  Stennis 

Hart,  Philip  A.    Mathias  Tunney 

So  the  bill  (H.R.  15193)  was  passed. 
The  title  was  amended  so  as  to  read: 
An  Act  making  appropriations  for  the  gov- 
ernment of  the  District  of  Columbia  and 
other  activities  chargeable  in  whole  or  in  part 
against  the  revenues  of  said  District  for  the 
fiscal  year  ending  September  30,  1977,  and 
for  the  Pennsylvania  Avenue  Development 
Corporation  for  the  fiscal  year  ending  Sep- 
tember 30,  1977.  and  for  other  purposes. 

Mr.  CHILES.  Mr.  President,  I  ask 
unanimous  consent  that  the  Secretary  of 
the  Senate,  in  the  engrossment  of  the 
Senate  amendments,  be  authorized  to 
make  any  technical  and  clerical  correc- 
tions. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

Mr.  CHILES.  Mr.  President,  I  move 
that  the  Senate  insist  on  its  amendments, 
request  a  conference  with  the  House  of 
Representatives  thereon,  and  that  the 
Chair  be  authorized  to  appoint  the  con- 
ferees on  the  pai-t  of  the  Senate. 

The  motion  was  agreed  to:  and  the 
Presiding  Officer  appointed  Mr.  Chiles. 
Mr.  Johnston,  Mr.  Huddleston,  Mr.  Mc- 


Clellan,  Mr.  Eacleton,  Mr.  Mathus,  Mr. 
ScHWEiKER,  and  Mr.  Young  conferees  on 
the  part  of  the  Senate. 

S.    158    INOEFINITELY    POSTPONED 


tion  and  anticompetitive  behavior  in  varlom 
Industries;  and 

(5)  vigorous  and  effective  enforcement  of 
the  antitrust  laws,  and  reduction  of  anti- 
competitive  practices  In   the  economy,  can 


\.«.fiiA^ci,«i,ivc   piacLiccs   lu   tne   economy    caii 

Mr.  ROBERT  C.  BYRD.  Mr.  President,     contribute  to  reducing  prices,  unemployment, 

I  ask  unanimous  consent  that  Calendar     and   inflation,   and   to  preservation   of  our 

No.  903,  S.  158,  which  is  the  Senate  com-     democratic  institutlon.s   and  personal   free- 

panion  bill  to  the  House  New  River  bill,    ^°'^^- 


be  indefinitely  postponed. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 


ANTITRUST  CIVIL  PROCESS  ACT 

AMENDMENTS  OF  1976  ....  ...„   ..   .uuparagrapn    (1).   oy  striking 

The  PRESIDING  OFFICER.  The  clerk  f^^Pa^^Kraph  (2)  thereof,  and  by  renumber- 
ill  state  the  npnriin^  hn.inp...  ?"^.  fyj^P^^^ff^P^  ^V  and  striking  therefrom 


TITLE  II— ANTITRUST  CIVIL  PROCESS 
ACT    AMENDMENTS 

Sec.  201.  The  Antitrust  Civil  Proce.ss  Act 
(76  Stat.  548;  15  U.S.C.  1311)  is  amended  as 
follows : 

(a)  Subsection  (a)  of  section  2  Is  amended 
by  inserting  "and"  after  the  semicolon  at 
the   end   of  subparagraph    (1),   by   striking 


will  state  the  pending  business. 

The  legislative  clerk  read  as  follows: 
August  24,  1976. 

Resolved,  That  the  House  insist  upon  its 
amendment  to  the  amendment  of  the  Senate 
to  the  bill  (H.R.  8532)  entitled  "An  Act  to 
amend  the  Clayton  Act  to  permit  State  attor- 
neys general  to  bring  certain  antitrust  ac- 
tions, and  for  other  purposes",  and  ask  a 
conference  with  the  Senate  on  the  disagree- 
ing votes  of  the  two  Houses  thereon. 

Ordered.  That  Mr.  Rodino,  Mr.  Brooks,  Mr. 
Flowers,  Mr.  Sarbanes.  Mr.  Selberling,  Ms. 
Jordan,  Mr.  Mezvlnsky,  Mr.  Mazzoli,  Mr. 
Hughes,   Mr.   Hutchinson,   Mr.   McClory,   Mr. 


(A)"  after  the  words  "with  respect  to,"  sub- 
stituting a  semicolon  for  the  comma  after 
the  words  "trade  or  commerce"  and  striking 
the  remainder  of  the  subparagraph. 

(b)  Subsection  (c)  of  section  2  is  amended 
to  read  as  follows: 

"(c)  The  term  'antitrust  investigation' 
means  any  Inquiry  conducted  by  any  anti- 
tru.st  investigator  for  the  purpose  of  ascer- 
taining whether  any  person  is  or  has  been 
engaged  In  any  antitrust  violation  or  In  any 
activities  preparatory  to  a  merger,  acquisi- 
tion, joint  venture,  or  similar  transaction, 
which  may  lead  to  any  antltru.st  violation"' 

(c)  Subsection  (f)  of  section  2  Is  amended 


■""6"«=^t    ""•    i»"i'<-iJinauii,   ivii.    iviK^y^iary,   ail.  \^;  """sjcv-huii  ^l;  oi  section  2  Is  amende( 

Railsback,  and  Mr.  Cohen  be  the  managers  by  striking  out  the  words  "not  a  natural  per- 

of  the  conference  on  the  part  of  the  House,  son",  by  Inserting  Immediately  after  the  word 

AMENDMENT  NO.  2232  "means"  the  words  "any  natural  person  or" 

The  PRESIDING  OPPTPFR   Thp  npnrt  ^"^,.'i^,.'"l*'"*'"S  immediately  after  the  word 

ine  ftit^biuiNU  UttlL-ER.  The  pend-  "entity  the  words  ",  including  any  natural 

ing  question  is  on  agreeing  to  amend-  person  or  entity  acting  under  colar  or  author- 

ment  No.  2232  of  the  Senator  from  Ala-  "y  of  state  law;" 
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bama. 

The  amendment  is  as  follows: 
I  move  that  llie  pending  motion  to  con- 
cur, with  an  nniendmont.  In  the  House 
amendment  to  the  Senate  amendment  to 
the  text  of  the  bill  (H.R.  8532)  be  amended 
by  sub.«:titut!ng  in  lieu  of  the  matter  therein 


(d)  Subsection  (h)  of  section  2  Is  amended 
by  striking  out  the  words  "antitrust  docu- 
ment". 

(e)  Subsection  (a)  of  .section  3  is  amended 
to  read  as  follows : 

"(a)  Whenever  the  Attorney  General,  or 
the  A.sslstant  Attorney  General  in  charge  of 
the  Antitrust  Civlsion  of  the  Department  of 

Tilt*  i  nrt.         l«A._ .  ...  *^ 


proposed  to  be  Inserted  In  lieu  of  the  House  ^"^  •Antitrust  Division  of  the  Department  of 
amendment  to  the  Senate  amendment  to  the  l!t^  '  Vf^/^ason  to  believe  that  any  per- 
text  of  this  bin   (H.R.  8532)   the  following-      ^?    may  be  m  po.ssession,  custody,  or  control 


text  of  this  bin   (H.R.  8532)   the  following 
SHORT  TrrLE 
Section  1.  This  Act  may  be  cited  as  the 
"Hart-Scott-Rodino  Antitrust  Improvements 
Act  of  1977". 

TITLE  I— DECLARATION  OP  POLICY 
Sec.    101.    (a)    It   is    the    purpose   of   the 
Congress  in  this  Act  to  support  and  invlgo 


of  any  documentary  material,  or  may  have 
any  information,  relevant  to  a  civil  antitrust 
investigation,  he  may,  prior  to  the  institution 
of  a  civil  or  criminal  proceeding  thereon  's- 
sue  m  writing,  and  cause  to  be  served  upon 
such  person,  a  civU  investigative  demand  re- 
quiring such  person  to  produce  such  docu- 
mentary material  for  inspection  and  copying 
or  reproduction,  or  to  answer  in  writing  writ- 


rate  effective  and  expeditious  enforcement  of  ten  InterroJa^nA^c  „    *°^'^f  *"  ^''^'^^  writ 

the  antitrust  laws,  to  Improve  and  modernize  tf(^n    or  tn  J.^.      concerning  such  informa- 

antitrust     investigation     and     enforcement  S  InformfuonTr  t    f  ""^^  '=''"'=""'"^ 

mechanisms,  to  facUltate  the  restoration  and  naUon  tSof  "  "'^^  ^^^  ''°'"'''- 


maintenance  of  competition  in  the  market 
place,  and  to  prevent  and  eliminate  monop- 
oly and  oligopoly  power  in  the  economy. 
(\t)  The  Congress  finds  and  declares  that— 
CI)  this  Nation  is  founded  upon  and  com- 
mitted to  a  private  enterprise  system  and  a 


(f)  Subsection  (b)  of  section  3  is  amended 
to  read  as  follows: 
"Mb)  Each  such  demand  shall— 
"(1)    state   the   nature   of   the    investiga- 
tion   and    the   provision   of   law   applicable 
thereto    or    the    Federal    administrative    or 


free    market    economy,    m    the    belief    that     reEuTatorv  J^n.„        ■■*' .f '^'"'"'•''''■*"^*    •"■ 
competition  spurs  innovation,  nromotes  nro-         ?.Vi^*-°f  ^  .¥?"7  proceeding  involved:   and 


competition  spurs  innovation,  promotes  pro 
ductlvity,  prevents  the  undue  concentration 
of  economic,  social,  and  political  power,  and 
preserves  a  free,  democratic  society; 

(2)  the  decline  of  competition  in  the 
economy  could  contribute  to  unemployment, 
inefficiency,  underutilizatiou  of  economic 
capacity,  a  reduction  in  exports,  and  an  ad- 
verse effect  on  the  balance  of  payments; 

(3)  diminished  competition  and  increased 


"(2)  (A)  if  it  is  a  demand  for  production 
of  documentary  material 

"(i)  describe  the  class  or  cla.sses  of  docu- 
mentary material  to  be  produced  thereunder, 
with  such  definlteness  and  certainty  as  to 
permit  such  material  to  be  fairly  Identified; 
and 

"(U)  prescribe  a  return  date  or  dates 
which  will  provide  a  reasonable  period  of 
time  within  which  the  material  so  demanded 


rr.nrpnti-atir.ri  in  tv,«  «,„,i,.»„i         J ^J^ —  wiiuni  wnicn  tne  material  so  demanded 

rZn'rt'^"?"t'^.f.t'^l''^fJ^l^^.?„^*l^^         --'"•'•-d   and  made   available  for 


Important  factors  in  the  ineffectiveness  of 
monetary  and  fiscal  policies  in  reducing  the 
high  rates  of  inflation  and  unemployment; 
(4)  investigations  by  the  Federal  Trade 
Commission,  the  Department  of  Justice,  and 
the  National  Commission  on  Food  Marketing, 
as  well  as  other  Independent  studies,  have 
identified  conditions  of  excessive  concentra- 


inspection  and  copying  or  reproduction;  and 
"(ill)     identify    the    custodian    to   whom 
such   material  shall   be   made  available;   or 
"(B)  If  It  Is  a  demand  for  answers  to  writ- 
ten Interrogatories — 

"(1)  propound  with  definlteness  and  cer- 
tainty the  written  interrogatories  to  be  an- 
swered; and 


"(ii)  prescribe  a  date  or  dates  at  which 
time  answers  to  the  written  interrogatories 
shall  be  made;    and 

"(lii)  identify  the  custodian  to  whom 
such  answers  shall  be  made;  or 

'•(C)  if  it  is  a  demand  for  the  giving  of 
oral  testimony — 

"(I)  prescribe  a  date,  time,  and  place  at 
which  oral  testimony  shall  be  commenced; 
and 

"(li)  identify  the  antitrust  investigator  or 
investigators  who  shall  conduct  the  exam- 
ination, and  the  custodian  to  whom  the 
transcript  of  such  examination  shall  be 
given.". 

(g)  Subsection  (c)  of  section  3  is  amended 
to  read  as  follows : 

"(c)  Such  demand  shall — 

"(1)  not  require  the  production  of  any 
information  that  would  be  privileged  from 
disclosure  if  demanded  by,  or  pursuant  to, 
a  subpena  issued  by  a  court  of  the  United 
States  In  aid  of  a  grand  jury  investigation; 
and 

"(2)  (A)  if  it  is  a  demand  for  production 
cf  documentary  material,  not  contain  any 
rccmirement  which  would  be  held  to  be  uu- 
re.isonable  If  contained  in  a  subpena  duces 
tecum  issued  by  a  court  of  the  United  States 
in  aid  of  a  grand  Jury  Investigation;  or 

■■(B)  if  It  is  a  demand  for  answers  to 
written  Interrogatories,  not  Impose  an  undue 
or  oppressive  burden  on  the  person  required 
to  furnish  answers.". 

(h)  Subsection  (f)  of  section  3  is  redesig- 
r.-ted  .subsection  (h)  and  the  following  new 
.sub.-:ectlons  are  inserted  immediately  follow- 
ing subsection  (e)  : 

'■(f)  Service  of  any  such  demand  or  of 
ai-y  petition  filed  under  section  5  of  this  Act 
miy  be  made  upon  any  natural  person  by — 

■i  1)  delivering  a  duly  executed  copy  there- 
of 10  the  person  to  be  served;  or 

"(2)  depositing  such  copy  In  the  United 
Slates  malls,  by  registered  or  certified  mail 
duly  addres.sed  to  such  person  at  his  resi- 
dence or  principal  office  or  place  of  business. 

"(g)  Service  of  any  such  demand  or  of  any 
position  filed  under  section  5  of  this  Act  may 
be  made  upon  any  per.son  who,  in  tlie  opinion 
of  the  Attorney  General,  or  the  AssistaJit  At- 
torney General  in  charge  of  the  Antitrust 
Divi.sion  of  the  Department  of  Justice,  is  not 
to  be  found  within  the  territorial  jurisdic- 
tion of  the  United  States,  In  such  manner  as 
tlie  Federal  Rules  of  Civil  Procedure  prescribe 
for  service  In  a  foreign  country.  If  such  per- 
son has  had  contacts  with  the  United  States 
that  v/ere  sufficient  to,  or  if  the  conduct  of 
such  per-son  has  .so  affected  the  trade  and 
commerce  of  the  United  States  as  to,  permit 
the  courts  of  the  United  States  to  as-sert  ju- 
risdiction over  such  person  consistent  with 
due  proce.ss,  the  United  States  District  Court 
for  the  District  of  Columbia  shall  have  the 
s.^me  jurisdiction  to  take  any  action  respect- 
ing compliance  with  this  Act  by  such  person 
iliat  it  would  have  if  such  person  were  per- 
son.illv  within  the  jurisdiction  of  such 
court.". 

(1)  Section  3  Is  further  amended  by  insert- 
in?;  the  following  new  subsections  immedi- 
ately after  subsection  (h),  as  redesignated: 

"(i)  The  production  of  documentary  ma- 
teiiU  In  response  to  a  demand  for  produc- 
tion thereof  shall  be  made  under  a  certificate, 
in  such  form  as  the  demand  designates. 
Kworn  to  by  the  person,  if  a  natural  person, 
to  whom  the  demand  is  directed  or.  If  the 
per.son  to  which  the  demand  Is  directed  is  not 
a  natural  person,  by  a  person  or  persons  hav- 
ing knowledge  of  the  facts  and  circumstances 
relating  to  such  production,  to  the  effect  that 
a'.l  documentary  material  required  by  the  de- 
mand and  in  the  possession,  custody,  or  con- 
trol of  the  person  to  whom  the  demand  is  di- 
rected has  been  produced  and  made  available 
U)  the  custodian. 

"(j)  Each  Interrogatory  in  a  demand 
served    pursuant    to    this    section    shall    l)€ 


answered  separately  and  fully  in  writing 
under  oath,  unless  it  is  objected  to,  in  which 
event  the  reasons  for  objection  shall  be 
stated  in  lieu  of  an  answer,  and  the  answers 
shall  be  submitted  under  a  certificate,  in 
such  form  as  the  demand  designates,  sworn 
to  by  the  person,  if  a  natural  person,  to  whom 
the  demand  is  directed,  or  if  the  person  to 
whicli  the  demand  is  directed  is  not  a  natural 
person,  by  a  person  or  persons  responsible 
for  the  answers,  to  the  effect  that  all  in- 
formation required  by  the  demand  and  In 
the  possession,  custody,  or  control  of  the 
person  to  whom  the  demand  Is  directed,  or 
within  the  knowledge  of  such  person,  has 
been  furnished. 

"(k)(l)  The  examination  of  any  person 
pursuant  to  a  demand  for  oral  testimony 
served  under  this  section  shall  be  taken  be- 
fore an  officer  authorized  to  administer  oaths 
and  affirmations  by  the  laws  of  the  United 
States  or  of  the  place  where  the  examination 
is  held.  The  officer  before  whom  the  testi- 
mony is  to  be  taken  shall  put  the  witness 
on  oath  or  affirmation  and  shall  personally, 
or  by  someone  acting  under  his  direction  and 
in  his  presence,  record  the  testimony  of  the 
witness.  The  testimony  shall  be  taken  steno- 
graphically  and  transcribed.  When  the  testi- 
mony is  fully  transcribed,  the  officer  before 
whom  the  testimony  is  taken  shall  promptly 
transmit  the  transcript  of  the  testimony  to 
the  possession  of  the  custodian.  The  anti- 
trust investigator  or  investigators  conducting 
the  examination  shall  exclude  from  the  place 
where  the  examination  is  held  all  persons 
other  than  the  person  being  examined,  his 
counsel,  the  officer  before  whom  the  testi- 
mony is  to  be  taken,  and  any  stenographer 
taking  said  testimony.  The  provisions  of  the 
Act  of  March  3,  1913  (Ch.  114,  37  Stat.  731; 
15  U.S.C.  30)  shall  not  apply  to  such 
examinations. 

"(2)  The  oral  testimony  of  any  person 
taken  pursuant  to  a  demand  served  under 
tills  section  shall  be  taken  in  the  judicial 
district  of  the  United  States  within  which 
such  person  resides,  is  found,  or  transacts 
personal  business,  or  in  such  other  place  as 
may  be  agreed  upon  between  the  antitrust 
investigator  or  investigators  conducting  the 
examination  and  such  person. 

"(3)  When  the  testimony  is  fully  tran- 
scribed, the  witness  shall  be  afforded  an  op- 
portunity to  examine  the  transcript,  in  the 
presence  of  the  officer,  for  errors  in  tran- 
scription. Any  corrections  of  transcription 
errors  which  the  witness  desires  to  make  shall 
be  entered  and  identified  upon  the  transcript 
by  the  officer,  with  a  statement  of  the  rea- 
sons given  by  the  witness  for  making  them. 
The  witness  also  may  clarify  or  complete 
answers  otherwise  equivocal  or  incomplete 
on  the  record,  which  shall  be  entered  and 
identified  upon  the  transcript  by  the  officer, 
with  a  statement  of  the  reasons  given  by 
the  witness  for  making  them.  The  transcript 
shall  then  be  signed  by  the  witness,  unless 
tiie  parties  by  stipulation  waive  the  signing 
or  the  witness  is  ill  or  cannot  be  found  or 
refuses  to  sign.  If  the  transcript  is  not  signed 
by  tlie  witness  within  thirty  days  of  his  being 
afforded  an  opportunity  to  examine  it,  the 
officer  shall  sign  it  and  state  on  the  record 
the  fact  of  the  waiver  or  of  the  illness  or 
absence  of  the  witness  or  the  fact  of  the 
refusal  to  sign,  together  with  the  reason,  if 
any,  given  therefor.  The  officer  shall  certify 
on  the  transcript  that  the  witness  was  duly 
sworn  by  him  and  that  the  transcript  is  a 
true  record  of  the  testimony  given  by  the 
witness  and  promptly  send  it  by  registered 
or  certified  mail  to  the  custodian.  Upon  pay- 
ment of  reasonable  charges  therefor,  the  wit- 
ness shall  be  permitted  to  inspect  and  copy 
the  transcript  of  his  testimony  to  the  extent 
and  in  the  circumstances  that  he  would  be 
entitled  to  do  so  if  it  were  a  transcript  of  his 
testimony  before  a  grand  jury;  and  there 
may  be  imposed  on  such  inspection  and  copy- 


ing such  conditions  as  the  interests  of  justice 
require. 

"(4)  Any  person  compelled  to  appear  under 
a  demand  for  oral  testimony  pursuant  to 
this  section  may  be  accompanied  by  counsel. 
Such  person  or  counsel  may  object  on  the 
record,  briefly  stating  the  reason  therefor, 
whenever  it  is  claimed  that  such  person  is 
entitled  to  refuse  to  answer  any  question  on 
grounds  of  privilege  or  other  lawful  grounds; 
but  he  shall  not  otherwise  Interrupt  the 
examination.  If  such  person  refuses  to  answer 
any  question  on  the  grounds  of  privilege 
against  self-incrimination,  the  testimony  of 
such  person  may  be  compelled  in  accordance 
with  the  provisions  of  part  V  of  title  18, 
United  States  Code.  If  such  person  refuses  to 
answer  any  question,  the  antitrust  investi- 
gator or  investigators  conducting  the  exami- 
nation may  request  the  district  court  of  tlie 
United  States  for  the  judicial  district  within 
which  the  examination  is  conducted  to  order 
such  person  to  answer,  in  the  same  manner 
as  if  such  person  had  refused  to  answer  such 
question  after  having  been  supenaed  to 
testify  thereto  before  a  grand  jury,  and  upon 
disobedience  to  any  such  order  of  such  court, 
such  court  may  punish  such  person  for  con- 
tempt thereof. 

"(5)  Any  person  examined  pursuant  to  a 
demand  under  this  section  shall  be  entitled 
to  the  same  fees  and  mileage  that  are  paid 
to  witnesses  In  the  courts  of  the  United 
States.  The  court  shall  award  any  person, 
not  the  subject  of  an  antitrust  investigation 
(or  an  officer,  director,  emploj'ee  or  agent 
thereof) ,  who  shall  respond  to.  or  be  exam- 
ined pursuant  to  a  demand  under  this 
section,  reasonable  expenses  incurred  by  him 
in  preparing  and  producing  documentary 
material  or  in  appearing  for  examination,  in- 
cluding reasonable  attorneys'  fees.  A  deter- 
mination made  pursuant  to  tliis  paragraph 
(5)  shall  be  made  subsequent  to  compliance 
by  such  person  with  such  demand.". 

(j)  Subsection  (a)  of  section  4  Is  amended 
by  striking  the  words  "antitrust  document", 
and  by  Inserting  immediately  after  the  word 
"custodian"  the  words  "of  documentary  ma- 
terial demanded,  answers  to  written  inter- 
rogatories served,  or  transcripts  of  oral  testi- 
mony taken,  pursuant  to  this  Act". 

(k)  Subsection  (b)  of  section  4  is  amended 
by  Inserting  in  the  first  sentence  immedi- 
ately after  the  word  "demand",  first  appear- 
ance, the  words  '■for  the  production  of  docu- 
ments", and  by  amending  the  .second  sen- 
tence to  read  as  follows:  "Such  person  may 
upon  written  agreement  between  such  per- 
son and  the  custodian  substitute  true  copies 
for  originals  of  all  or  any  part  of  such  ma- 
terial.". 

(1)  Subsection  (c)  of  section  4  is  amended 
by  Inserting  in  the  first  sentence  Immedi- 
ately after  the  word  "any"  the  word  ".such", 
by  inserting  in  the  first  sentence  Immedi- 
ately after  the  word  "material"  the  words  ", 
answers  to  interrogatories,  or  transcripts  of 
oral  testimony",  by  inserting  in  the  second 
sentence  immediately  after  the  word  "mate- 
rial" the  woids  ",  answers  to  interrogatories, 
or  transcripts  of  oral  testimony",  by  insert- 
ing In  the  third  sentence  immediately  after 
the  word  "material",  in  both  places  where  it 
appears,  the  words  "or  information",  by  in- 
serting in  the  fourth  sentence  Immediately 
before  the  word  "documentary"  the  word 
"such",  and  by  adding  after  the  fourth  sen- 
tence the  following  new  sentence:  "Such 
documentary  material  and  answers  to  inter- 
rogatories may  be  used  in  connection  with 
any  oral  testimony  taken  pursuant  to  this 
Act.". 

(m)  Subsection  (d)  of  section  4  is  amend- 
ed to  read  as  follows : 

"(d)(1)  Whenever  any  attorney  of  the 
Antitrust  Division  of  the  Department  of  Jus- 
tice lias  been  designated  to  appear  before 
any  court,  grand  jury,  or  Federal  adminis- 
trative or  regulatory  agency  in  any  case  or 
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proceeding,  the  ciistodlan  of  any  documen- 
tary material,  answers  to  Interrogatories,  or 
transcripts  of  oral  testimony  may  deliver  to 
such  attorney  such  documentary  material, 
answers  to  interrogatories,  or  transcripts  of 
oral  testimony  for  use  In  connection  with 
any  such  case,  grand  Jury,  or  proceeding  as 
such  attorney  determines  to  be  required. 
Upon  the  completion  of  any  siich  case,  grand 
jury,  or  proceeding  such  attorney  shall  re- 
Miru  to  the  custodian  any  such  materials  so 
delivered  that  have  not  passed  Into  the  con- 
trol of  such  court,  grand  Jury,  or  agency 
through  the  Introduction  thereof  into  the 
record  of  such  case  or  proceeding. 

■■,2)  The  custodian  of  any  documentary 
niaLcrlal.  answers  to  Interrogatories,  or  tran- 
f';ripts  of  oral  testimony  shall  deliver  to  the 
I'ertoral  Trade  Commission.  In  response  to  a 
WTitten  request,  copies  of  such  documentary 
material,  answers  to  Interrogatories,  or  tran- 
s.jripts  of  oral  testimony  for  use  In  connec- 
tion with  any  Investigation  or  proceeding 
iiider  its  Jurisdiction  unless  the  Assistant 
Attorney  General  In  charge  of  the  Antitrust 
DivUlon  determines  that  it  would  not  be  In 
the  public  Interest  to  provide  such  material 
to  the  Commission.  Upon  the  completion  of 
piiy  such  investigation  or  proceeding,  the 
Commission  shall  return  to  the  custodian 
any  such  materials  so  delivered  that  have 
not  been  introduced  Into  the  record  of  such 
case  or  proceeding  before  the  Commission. 
While  such  materials  are  In  the  possession 
of  the  Commission,  It  shall  be  subject  to  any 
and  all  restrictions  and  obligations  which 
this  Act  places  upon  the  custodian  of  such 
materials  while  in  the  possession  of  the  Anti- 
trust Division  of  the  Department  of  Jus- 
tice.". 

(n)  Subsection  (e)  of  section  4  is  amended 
to  read  as  follows : 
"(e)  Upon  the  completion  of — 
"(1)  the  antitrust  investigation  for  which 
any  documentary  material  was  produced  pur- 
suant to  this  Act;  and 

"(2)  any  such  case  or  proceeding, 
the  custodian  shall  retxirn  to  the  person  who 
produced  such  material  all  such  material 
(other  than  copies  thereof  furnished  to  the 
custodian  pursuant  to  subsection  (b)  of 
this  section  or  made  by  the  Department  of 
Justice  pursuant  to  subsection  (c)  of  this 
.section)  which  has  not  passed  into  the  con- 
trol of  any  court,  grand  Jury,  or  Federal  ad- 
ministrative or  regulatory  agency  through 
the  introduction  thereof  into  the  record  of 
such  case  or  proceeding.". 

(o)  Subsection  (f)  of  section  4  is  amended 
to  read  as  follows : 

"(f)  When  any  documentary  material  has 
been  produced  by  any  person  pursuant  to 
this  Act,  and  no  case  or  proceeding  as  to 
which  the  documents  are  usable  has  been 
Instituted  and  Is  pending  or  has  been  Insti- 
tuted within  a  reasonable  time  after  com- 
pletion of  the  examination  and  analysis  of 
all  evidence  assembled  in  the  covirse  of  such 
investigation,  such  person  shall  be  entitled, 
upon  written  demand  made  upon  the  Attor- 
ney General  or  upon  the  A.sslstant  Attorney 
General  in  charge  of  the  Antitrust  Division, 
to  the  return  of  all  such  documentary  mate- 
rial (other  than  copies  thereof  furnished  to 
the  custodian  pursuant  to  subsection  (b)  of 
this  section  or  made  by  the  Department  of 
Justice  pursuant  to  subsection  (c)  of  this 
section)  so  piroduced  by  such  person.". 

(p)  Subsection  (g)  of  section  4  is  amended 
to  read  as  follows : 

•'(g)  In  the  event  of  the  death,  disability, 
or  separation  from  service  in  the  Department 
of  Justice  of  the  custodian  of  any  docu- 
mentary material  produced,  answers  to  writ- 
ten Interrogatories  served,  or  transcripts  of 
oral  testimony  taken,  under  any  demand  is- 
sued pursuant  to  this  Act,  or  the  official  re- 
lie;  of  such  custodian  from  responsibility  for 
the  custody  and  control  of  such  material,  the 
Assistant  Attorney  General  In  charge  of  the 
Antitrust  Division  shall  promptly  (1)  desig- 


nate another  antitrust  investigator  to  serve 
as  custodian  of  such  documentary  material, 
answers  to  Interrogatories,  or  transcripts  of 
oral  testimony,  and  (2)  transmit  In  writing 
to  the  person  who  submitted  the  documen- 
tary material  notice  as  to  the  identity  and 
address  of  the  successor  so  designated.  Any 
successor  designated  under  this  subsection 
shall  have  with  regard  to  such  materials  all 
duties  and  responsibilities  imposed  by  this 
Act  upon  his  predecessor  in  office  with  re- 
gard thereto,  except  that  he  shall  not  be  held 
responsible  for  any  default  or  dereliction 
which  occurred  before  his  designation.". 

(q)  Subsection  (a)  of  section  5  is  amended 
by  striking  out  all  the  words  following  the 
word  "Act",  and  by  striking  out  the  comma 
after  the  word  "Act"  and  Inserting  in  lieu 
thereof  a  period. 

(r)  The  first  sentence  of  sub<;ectlon  (b)  of 
section  5  Is  amended  to  read  as  follows: 

"(b)  Within  twenty  day.s  after  the  service 
of  any  such  demand  upon  any  person,  or  at 
any  time  before  the  compliance  date  specified 
In  the  demand,  whichever  period  is  shorter, 
or  within  such  period  exceeding  twenty  days 
after  service  or  in  excess  of  such  compliance 
date  as  mrty  be  prescribed  In  writing,  sub- 
sequent to  service,  by  the  antitiust  investiga- 
tor or  Investigators  named  in  the  demand, 
such  person  may  file.  In  the  district  court  of 
the  United  States  for  the  Judicial  district 
within  which  such  person  re.?ldes,  is  found, 
or  transacts  business,  and  serve  upon  the 
antitrust  investigator  or  investigators  named 
In  the  demand  a  petition  for  an  order  of  such 
court  modifying  or  setting  aside  such 
demand.". 

(s)  The  s3c;ond  sentence  of  subsection  (b) 
of  section  5  Is  amended  by  striking  out  the 
final  period  and  Inserting  a  colon  In  lieu 
thereof,  and  by  Insetting  Immediately  after 
the  cokn  the  words:  "Provided.  That  such 
person  shall  promptly  comply  with  such  por- 
tions of  the  demand  not  sought  to  be  modi- 
fied or  .set  aside.". 

(t)  Subsection  (b)  of  section  S  Is  amended 
by  inserting  the  following  sentence  at  the 
end  thereof:  "Any  such  ground  not  specified 
in  such  a  petition  shall  be  deemed  waived 
unless  good  cause  Is  shown  for  the  failure 
to  assert  it  in  such  a  petition.". 

(u)  Subsection  (c)  of  section  5  Is  amended 
by  striking  out  the  word  "delivered",  and  by 
inserting  immediately  after  the  word  "mate- 
rial" the  words  "or  answers  to  interrogatories 
delivered,  or  transcripts  of  oral  testimony 
given". 

(V)  The  third  paragraph  of  section  1505  of 
title  18.  United  State.s  Code,  is  amended  by 
in.sertlng  between  the  words  "any"  and 
"documentary"  the  words  "oral  or  written 
information  or  any",  and  by  Insertlni;  be- 
tween the  third  and  fourth  paragraphs  the 
following : 

"Whoever  knowingly  and  willfully  with- 
holds, falsifies,  or  misrepresents,  or  by  any 
trick,  fraud,  scheme,  or  device  conceals  or 
covers  up,  a  material  part  of  any  oral  or 
written  information  or  documentary  mate- 
rial which  is  the  subject  of  a  demand  pur- 
suant to  the  Antitrust  Civil  Process  Act,  or 
attempts  to  or  .solicits  another  to  do  so;  or". 

(w)  Section  5  is  amended  by  adding  at 
the  end  thereof  the  following: 

'(f)  Any  material  or  Information  pro- 
vided pursuant  to  any  demand  under  this 
Act  shall  be  exempt  from  disclosure  under 
section  552  of  title  5,  United  States  Code.". 

Sec.  202.  Section  5  of  the  Act  entitled  "An 
Act  to  supplement  existing  laws  against  un- 
lawful restraints  and  monopolies,  and  for 
other  purposes",  approved  October  15.  1914 
(15  U.S.C.  16),  is  amended  by  adding  at  the 
end  thereof  the  following  new  subsections: 
"(J)  A  plea  of  nolo  contendere  In  a  crim- 
inal proceeding  under  the  antitrust  laws 
shall  be  accepted  by  the  court  only  after  due 
consideration  of  the  views  of  the  parties 
and  the  Interest  of  the  public  In  the  effec- 
tive administration  of  Justice. 


"(k)  The  Attorney  General,  unless  he  de- 
termines It  would  be  contrary  to  the  pub- 
lic Interest,  shall  upon  written  request  from 
the  Federal  Trade  Commission,  after  com- 
pletion of  any  civil  or  criminal  proceeding 
Instituted  by  the  United  States  and  arising 
out  of  any  grand  Jury  proceeding  or  after 
the  termination  of  any  grand  Jury  proceed- 
ing which  does  not  result  in  the  institution 
of  such  a  proceeding,  permit  the  Commis- 
sion to  Inspect  and  copy  any  documentary 
material  produced  In  and  the  transcripts  of 
such  grand  Jury  proceeding.  While  such 
materials  are  in  the  possession  of  the  Com- 
mission, the  Commission  shall  be  subject 
to  any  and  all  restrictions  and  obligations 
placed  upon  the  Attorney  General  with  re- 
spect to  the  secrecy  of  such  materials. 

"(1)  Any  person  that  l)istltutes  a  civil  ac- 
tion under  this  Act  may.  upon  payment  of 
reasonable  charges  therefor  and  after  com- 
pletion of  any  criminal  proceeding  Instituted 
by  the  United  States  In  which  a  defenc'ant 
enters  a  plea  of  guilty  or  nolo  contendere 
and  arising  out  of  any  grand  Jury  proceed- 
ing. Inspect  and  copy  any  documenUry 
material  produced  by  such  defendant  In  and 
the  transcript  of  the  testimony  of  such  de- 
fendant or  any  other  officer,  director,  em- 
ployee, or  agent  of  such  defendant  in  such 
grand  Jury  proceeding  concerning  the  sub- 
ject matter  of  such  person's  civil  action. 
Any  action  or  proceeding  to  compel  the  gr.int 
of  access  under  this  subsection  shall  be 
brought  in  the  United  States  district  court 
for  the  district  in  which  the  grand  Jury 
proceeding  occurred.  The  court  may  Impose 
conditions  upon  the  grant  of  access  and  pro- 
tective orders  that  are  required  by  the  In- 
terests of  Justice". 

Sec.  203.  (a)  The  provisions  of  thU  title. 
except  as  provided  In  subsection  (b).  shall 
be  effective  on  the  date  of  enactment  of 
this  Act,  and  the  provisions  providing  for 
the  production  of  documents  or  informa- 
tion may  be  employed  in  respect  of  acts, 
practices,  and  conduct,  that  occurred  prior 
to  the  date  of  enactment  thereof. 

(b)  The  provisions  of  section  3(k)(5)  of 
the  Antitrust  Civil  Process  Act,  as  added  by 
section  201(1)  of  this  Act,  shall  become  ef- 
fective on  October  1.  1976,  or  upon  enact- 
ment, whichever  date  Is  later. 

TITLE  III— MISCELLANEOUS  AMEND- 
MENTS 

AFFECTING     COMMERCE 

SEC.  301.  Section  7  of  the  Act  entitled  "An 
Act  to  supplement  existing  laws  against  un- 
lawful restraints  and  monopolies,  and  for 
other  purposes",  approved  October  15,  1914 
(15  U.S.C.  18),  Is  amended  by  striking  out 
In  the  first  sent-ence  thereof  the  words  "en- 
gaged In  commerce"  and  "engaged  also  In 
commerce,";  by  striking  out  In  the  second 
sentence  thereof  the  words  "engaged  in  com- 
merce,"; by  Inserting  in  the  first  sentence 
thereof  after  the  word  "corporation",  third 
appearance,  the  words  ".  where  the  activities 
of  either  corporation  are  In  or  affect  com- 
merce and";  by  in.sertlng  In  the  first  sen- 
tence thereof  a  comma  between  the  words 
"where"  and  "in";  by  inserting  In  the  sec- 
ond sentence  thereof  after  the  word  "cor- 
porations" the  words  ",  where  the  activities 
of  either  corporation  are  In  or  affect  com- 
merce and";  and  by  Inserting  In  the  second 
sentence  thereof  a  conuna  between  the  words 
"where"  and  "in". 

FOREIGN     ACTIONS 

Sec.  302.  It  Is  the  sense  of  the  Congress 
that,  in  the  interests  of  promoting  an  Inter- 
national rule  of  law  and  eliminating  safe 
havens  for  wrongdoers,  that  In  any  civil 
action  or  proceeding  before  any  court  of  the 
United  States  involving  any  act  to  regulate 
interstate  or  foreign  trade  or  commerce,  or 
to  protect  the  same  against  unlawful  re- 
straints or  monopolies  where  a  party  re- 
fuses, declines,  or  falls  to  furnish  discovery. 
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evidence,  or  testimony  on  the  ground  that 
a  foreign  statute,  order,  decree,  or  other 
law  prohibits  compliance,  the  court  should 
consider  utilizing  all  sanctions  available  un- 
der rule  37(b)  of  the  Federal  Rules  of  Civil 
Procedure  In  order  to  reach  a  fair  and  equit- 
able determination  of  the  action  or  proceed- 
ing. In  determining  proper  sanctions  under 
rule  37,  the  court  should  take  account  of 
good -faith  efforts  by  the  party  to  comply 
with  the  request  for  discovery,  evidence,  or 
testimony,  the  reasonableness  of  the  foreign 
statute,  order,  decree,  or  other  law  prohibit- 
ing such  compliance,  and  the  pattern  of  en- 
forcement thereof. 

ATTORNEYS"    FEES 

Sec  303.  Section  16  of  the  Act  entitled 
"An  Act  to  supplement  existing  laws  against 
unlawful  restraints  and  monopolies,  and  for 
other  purposes",  approved  October  15,  1914 
(15  U.S.C.  26),  is  amended  by  adding  at  the 
end  thereof  the  following  new  sentence:  "In 
any  action  under  this  section  in  which  tlie 
plaintiff  substantially  prevails,  the  court 
shall  award  the  cost  of  suit.  Including  rea- 
sonable attorneys'  fees  and  other  e.xpen.^es  of 
the  litigation.". 

SEVERABILITY 

Sec  304.  If  any  provision  of  this  Act,  or 
tlie  application  of  any  such  provision  to 
any  person  or  circumstance,  shall  be  held  in- 
valid, the  remainder  of  this  Act,  or  the  ap- 
plication of  such  provision  to  persons  or  cir- 
cumstances other  than  tho.se  as  to  which  it  is 
held  invalid,  shall  not  be  affected  thereby. 

EFFECTIVE    DATE 

Sec  305.  (a)  Section  301  of  this  title  .shall 
apply  to  acts,  practices,  and  conduct  occur- 
ring after  the  date  of  enactment  of  this  Act. 

(b)  Section  302  of  this  title  shall  apply  to 
all  actions  on  file  on  the  date  of  eiiactment 
of  this  Act  or  hereafter  filed.  In  respect  of 
noncompliance  with  discovery  orders  here- 
after entered.  Nothing  contained  in  this  sub- 
.sectlon  shall  be  deemed  to  limit  the  authority 
of  any  court  to  reenter  any  discovery  order 
heretofore  entered,  and  thereby  make  such 
section  302  applicable  thereto. 

(c)  Unless  otherwise  specified,  the  effective 
date  of  this  Act  shall  be  the  date  of  enact- 
ment thereof. 

SHORT    TITLES 

Sec.  306.  (a)  The  Act  entitled  "An  Act  to 
protect  trade  and  commerce  against  unlaw- 
ful restraints  and  monopolies",  approved  July 
2.  1890  (26  Stat.  209;  15  U.S.C.  1  et  seq.),  as 
amended,  is  amended  by  adding  at  the  end 
thereof  the  following  new  section: 

"Sec  9.  This  Act  may  be  cited  as  the  'Sher- 
man Act'.". 

(b)  The  Act  entitled  "An  Act  to  supple- 
ment existing  laws  against  unlawful  re- 
straints and  monopolies,  and  for  other  pur- 
poses ",  approved  October  15,  1914  (38  Stat. 
730;  15  U.S.C.  12  et  seq.),  as  amended,  Is 
amended  by  adding  at  the  end  thereof  the 
following  new  section: 

"Sec  27.  This  Act  may  be  cited  as  the 
'Clayton  Act'.". 

(c)  The  Act  entitled  "An  Act  to  promote 
export  trade,  and  for  other  purposes",  ap- 
proved April  10,  1918  (40  Stat.  516;  15  U.S.C. 
61  et  seq.),  as  amended,  is  amended  by  add- 
ing at  the  end  thereof  the  following  new 
section : 

"Sec  6.  This  Act  may  be  cited  as  the 
'Webb-Pomerene  Act'.". 

(d)  The  Act  entitled  "An  Act  to  reduce 
taxation,  to  provide  revenue  for  the  Govern- 
ment, and  for  other  purpyoses",  approved  Au- 
gust 27,  1894  (28  Stat.  509:  15  U.S.C.  8  et 
seq.),  as  amended.  Is  amended  by  adding  at 
the  end  thereof  the  following  new  section: 

"Sec  78.  Sections  73  and  74  of  this  Act 
may  be  cited  as  the  'Wilson  Tariff  Act".". 
TITLE  IV— PARENS  PATRIAE 
AMENDMENTS 
Sec  401.  The  Act  entitled  "An  Act  to  sup- 
plement existing  laws  against  unlawful  re- 
straints and  monopolies,  and  for  other  pur- 


poses", approved  October  15,  1914  (38  Stat. 
730;  15  U.S.C.  12),  Is  amended  by  Inserting 
Immediately  following  section  4E  the  follow- 
ing new  sections : 

"Sec.  4C.  (a)(1)  Any  attorney  general  of  a 
State  may  bring  a  civil  action.  In  the  name 
of  such  State  In  any  district  court  of  the 
United  States  having  Jurisdiction  of  the  de- 
fendant, to  secure  monetary  and  other  relief 
as  provided  In  this  section  in  respect  of  any 
damage  sustained,  by  reason  of  the  defend- 
ant's having  engaged  In  any  activity  deemed 
a  per  se  offense,  or  arising  out  of  the  fraudu- 
lent procurement  or  enforcement  of  a  patent, 
m  violation  of  the  Sherman  Act,  by  the  nat- 
ural persons  residing  in  such  State,  or  any 
of  them:  Provided,  That  no  monetary  relief 
shall  be  awarded  in  respect  of  such  damage 
that  duplicates  any  monetary  relief  that  h.^s 
been  awarded  cr  is  properly  allocable  to  (i) 
such  natural  persons  who  have  excluded 
their  claims  pursuant  to  subsection  (b)  (*?) 
of  this  section,  and  (ii)  any  biislness  entity. 

"(2)  The  court  shall  award  the  State  as 
monetary  relief  threefold  the  total  damage 
sustained  as  described  in  subsection  (a)(1) 
of  this  section;  such  other  relief  as  is  Just  In 
the  circximstances  to  prevent  or  remedy  the 
violation  of  the  Sherman  Act;  and  the  cost 
of  suit.  Including  a  reasonable  attorney's  fee 
and  other  expenses  of  the  litigation. 

""(b)  (1)  In  any  action  brought  under  sub- 
section (a)(1)  of  this  section,  the  State  at- 
torney general  shall,  at  .such  times,  in  such 
manner  and  with  such  content  as  the  court 
may  direct,  cause  notice  thereof  to  be  given 
by  publication.  If  the  court  finds  that  notice 
by  ptiblication  only  would  be  manifestly  un- 
just as  to  any  person  or  persons,  the  court 
may  direct  further  notice  to  svich  person  or 
persons  according  to  the  circumstances  of  the 
case. 

"(2)  Any  person  may  elect  to  exclude  from 
adjudication  in  an  action  brought  under  sub- 
section (a)  (1)  ol  this  section  the  portion  of 
the  State  claim  for  monetary  relief  attribut- 
able to  him.  He  shall  do  so  by  filing  a  notice 
of  such  election  with  the  court  within  such 
time  as  specified  in  the  notice  prescribed 
p\ir'=\tant  to  .sub.^ection  (b)  ( 1 )  of  this  section. 

"(3)  The  final  Judgment  in  the  action 
brought  by  the  State  shall  be  res  judicata  as 
to  any  claim,  under  section  4  of  this  Act  by 
any  person  in  respect  of  damage  to  whom 
such  action  was  brought  unless  .such  person 
has  filed  the  notice  prescribed  In  subsection 
(b)  (2)  of  this  section. 

"(c)  (1)  In  any  action  tmder  section  4C(a) 
( 1 )  in  which  there  has  been  a  determination 
that  a  defendant  agreed  to  fix  prices  or  in 
which  It  has  been  determined  that  a  defend- 
ant engaged  in  the  procurement  by  fraud 
(other  than  technical  fraud)  of  a  patent  or 
the  enforcement  of  a  patent  procured  by 
fraud  (other  than  technical  fraud)  In  viola- 
tion of  the  antitrust  laws,  damages  may  be 
proved  and  assessed  in  the  aggregate  by  sta- 
tistical or  sampling  methods,  by  the  compu- 
tation of  illegal  overcharges,  or  by  such  other 
reasonable  system  of  estimating  aggregate 
damages  as  the  court  in  Its  discretion  may 
permit  without  the  necessity  of  separately 
proving  the  Individual  claim  of,  or  amount  of 
damage  to,  persons  on  whose  behalf  the  suit 
was  brought. 

"(2)  In  any  action  brought  under  subsec- 
tion (a)(1)  of  this  section,  the  court  shall 
distribute,  or  direct  the  distribution  of,  any 
monetary  relief  awarded  to  the  State  either 
in  accordance  with  State  law  or  as  the  dis- 
trict court  may  In  Its  discretion  authorize.  In 
either  case,  any  distribution  procedure 
adopted  shall  afford  each  person  in  respect  of 
damage  to  whom  the  relief  was  awarded  a 
reasonable  opportunity  to  secure  his  appro- 
priate portion  of  the  net  monetary  relief.  In 
the  event  that  any  monetary  relief  awarded 
to  a  State  Is  not  completely  distributed  the 
court  may,  in  its  discretion,  after  the  lapse 
of  a  reasonable  period  of  time,  direct  that  the 
undistributed  portion  be  (A)  utilized  to  re- 
duce future  prices  of  the  commodity  involved 
In  the  violation;  or  (B)  deemed  a  civil  pen- 


alty and  deposited  with  the  State  as  general 
revenues. 

"(d)  An  action  brought  under  this  section 
shall  not  be  dismissed  or  compromised  with- 
out approval  of  the  court  after  providing  such 
notice  to  persons  affected  thereby  as  the 
court  shall  direct  in  the  Interests  of  Justice. 

"(e)  In  any  action  brought  under  this  sec- 
tion, the  amount  of  plaintiffs'  attorneys'  fees, 
tf  any,  shall  be  determined  by  the  court. 

"(f)  In  any  action  brought  under  this  sec- 
tion, the  court  may  in  its  discretion  award 
reasonable  attorneys'  fees  to  a  prevailing  de- 
fendant upon  a  finding  that  the  State  attor- 
ney general  acted  in  bad  faith,  vexatiously, 
wantonly,  or  for  oppressive  reasons. 

"Sec.  4D.  Whenever  the  Attorney  General 
of  the  United  States  has  brought  an  action 
uiader  the  antitrust  laws,  and  he  has  reason 
to  believe  that  any  State  attorney  general 
would  be  entitled  to  bring  an  action  under 
this  Act  based  substantially  on  the  same 
alleged  violation  of  the  antitrust  laws,  he 
shall  promptly  give  written  notification 
thereof  to  such  State  attorney  general. 

"Sec.  4E.  (a)  In  any  action  under  section 
4  or  4C  of  this  Act,  the  State  or  any  other 
plaintiff  shall  be  entitled  to  recover  treble 
damages  in  respect  to  the  full  amount  of 
overcharges  incurred  or  other  monetary  dam- 
ages sustained  in  connection  with  expendi- 
tures under  a  federally  funded  program  not- 
withstanding the  fact  that  the  United  States 
funded  portions  of  the  amounts  claimed. 

"(b)  The  Attorney  General  of  the  United 
States  shall  have  the  right  to  intervene  Ui 
any  such  action  to  protect  the  interests  of 
the  United  States. 

"(c)  Out  of  any  damages  recovered  pur- 
suant to  this  section,  the  United  States  shall 
be  entitled  to  the  portion  of  the  overcharges 
or  other  monetary  damages,  untrebled,  that  it 
sustained  or  funded.  Whenever  another  Fed- 
eral statute  or  law  provides  a  specified  meth- 
od of  settlement  of  accounts  between  the 
State  and  Federal  Governments,  in  respect  of 
such  recovery,  such  method  shall  be  used. 
Otherwise,  the  court  before  which  the  action 
is  pending  shall  determine  the  method. 

"(d)  In  the  event  of  multiple  actions  in 
respect  of  the  same  alleged  overcharges  or 
other  damages  relating  to  a  federally  funded 
program,  the  defendant  shall  not  be  assessed. 
In  total,  more  than  threefold  such  damages. 

"Sec  4P.  For  the  purposes  of  sections  4C, 
4D,  and  4E  of  this  Act: 

"(1)  The  term  'State  attorney  general' 
means  the  chief  legal  officer  of  a  State,  or 
any  other  person  authorized  by  State  law 
to  bring  actions  under  section  4C  of  this 
Act,  and  shall  include  the  Corporation  Coun- 
sel of  the  District  of  Columbia,  except  that 
such  term  does  not  include  any  person  em- 
ployed or  retained  on  a  contingency  fee  based 
on  a  percentage  of  the  monetary  relief 
awarded  under  this  section. 

"(2)  The  term  'State'  means  a  State  of  the 
United  States,  the  District  of  Columbia,  the 
Commonwealth  of  Puerto  Rico,  and  any  other 
territory  or  possession  of  the  United  States. 

"(3)  The  term  'Sherman  Act'  means  the 
Act  entitled  'An  Act  to  protect  trade  and 
commerce  against  unlawful  restraints  and 
monopolies',  approved  July  2,  1890  (15  U.S.C. 
1),  as  amended  or  as  may  be  hereafter 
amended.". 

Sec.  402.  Section  4B  of  such  Act  Is  amended 
by  striking  out  the  words  "sections  4  or  4A" 
and  Inserting  in  lieu  thereof  the  words  "sec- 
tioiia4,  4A,  or  4C". 


Sec.  >403.  Section  5(1)  of  such  Act  Is 
amended  by  striking  out  the  words  "private 
right  of  action"  and  Inserting  In  lieu  there- 
of the  words  "private  or  State  right  of  ac- 
tion"; and  by  striking  out  the  words  "sec- 
tion 4"  and  Inserting  In  lieu  thereof  the 
words  "sections  4  or  4C". 

Sec.  404.  If  any  provision  of  this  title, 
or  the  application  of  any  such  provision  to 
any  person  or  circumstance.  Is  held  Invalid, 
the  remainder  of  this  Act,  or  the  application 
of  such  provision  to  persons  or  circumstances 
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other  than  those  as  to  which  it  is  held  lu- 
valid.  shall  not  be  affected  by  such  holding. 
Sec.  405.  Section  1407  of  title  28,  United 
States  Code,  Is  amended  by  adding  at  the 
end  thereof  the  following  new  section: 

"(h)  Notwithstanding  the  provisions  of 
section  1404  or  subsection  (f )  of  this  section. 
the  Judicial  panel  or  multidistrict  litigation 
may  consolidate  and  transfer  with  or  with- 
out the  con.sent  of  the  parties,  for  both  pre- 
trial purposes  and  for  trial,  any  action 
brought  under  section  4C  of  the  Act  of 
October  15.  1914  (38  Stat.  730;  15  U.S.C.  12), 
as  amended  by  section  401  of  the  Hart-Scotc 
Antitrust  Improvements  Act  of  1976.  The 
authority  granted  by  this  subsection  (h) 
shall  be  liberally  construed  and  applied.". 

Sec.  406.  This  title  shall  apply  to  any 
cause  of  action  accruing  subsequent  to  the 
date  of  enactment  of  this  title. 

Sec.  407.  This  title  sl-all  be  applicable  in 
a  State  until  that  State  shall  provide  by  law 
for  Its  nonapplicability  as  to  such  State. 
TITLE  V— PREMERGER  NOTIFICATION 

AND  STAY  AMENDMENTS 
Sec  501.  The  Act  entitled  "An  Act  to 
supplement  existing  laws  againsi  unlawful 
restraints  and  monopolies,  and  for  other 
purposes',  approved  October  15,  1914  (33 
Stat.  730;  15  U.S.C.  12),  is  amended  by  adding 
a  new  section  7A  to  read  as  follows: 

"Sec.  7A.  (a)  Notwithstanding  any  other 
provision  of  law,  except  as  exempted  pursu- 
ant to  subsection  (b)  (4)  of  this  section,  until 
expiration  of  the  notification  and  waiting 
period  specified  In  subsection  (b)(1)  of  this 
eectlon,  no  person  or  persons  shall  acquire, 
directly  or  indirectly,  the  whole  or  any  part 
of  the  stock  or  other  share  c.ipital  or  of  the 
assets  of  another  person  or  persons,  if  the 
acquiring  person  or  persons,  or  the  person  or 
persons  the  stock  or  assets  of  which  are  being 
acquired,  or  both,  are  engaged  in  commerce 
or  in  any  activity  affecting  connnerce  and — 
"(1)  stock  or  assets  of  a  mani!fdctuvl>-'.g 
company  with  annual  net  sales  or  taiiil 
assets  of  $10,000,000  or  more  is  or  are  being 
acquired  by  a  person  or  persoi.s  v./lth  lotit 
asests  or  annual  net  sale.;  of  •SIOO.OOO.DOO  or 
more;   or 

"(2)  stock  or  assets  of  a  non;nanafacturlng 
company  with  total  assets  of  .«;10.000,000  or 
more  is  or  are  being  acquired  bv  a  person 
or  persons  with  total  assets  or  annual  net 
sales    of    $100,000,000    or    more;    or 

"(3)  stock  or  as.sets  of  a  person  or  persons 
with  annual  net  siiles  or  total  assets  of  $100,- 
000,000  or  more  is  or  are  being  acquired  by  a 
person  or  persons  with  total  assets  or  annii.ii 
net  sales  of  $10,000,000  or  more. 

"(b)  (1)  The  notification  and  waiting  period 
required  by  this  section  shall  expire  thirty 
days  after  the  persons  subject  to  subsection 
(a)  of  this  section  each  file  with  the  Federal 
Trade  Commission  and  the  Assistant  Attor- 
ney General  in  charge  of  the  Antitrust  Divi- 
sion of  the  Department  of  Justice  (here- 
after referred  to  In  this  section  as  the  'A-s- 
sistant  Attorney  General)  duplicate  originals 
of  the  notification  specified  in  paragraph 
(3)  of  this  subsection,  or  until  expiration  of 
any  extension  of  such  period  pursuant  to 
subsection  (c)  (2)  of  this  section,  whichever 
is  later,  except  as  the  Federal  Trade  Commis- 
sion and  the  A.s.sistant  Attorney  General  may 
otherwise  authorize  pursuant  to  subsection 
(c)  (4)   of  this  section. 

"(2)  Notwithstanding  any  other  provision 
of  law  or  the  applicability  of  suhsection  (a) 
of  this  section,  except  as  exempted  pursuant 
to  subsection  (b)  (4)  of  this  section  no  per- 
son or  persons  shall  acquire,  directly  or  in- 
direcUy,  the  whole  or  any  part  of  the  stock 
or  other  share  capital  or  of  the  assets  ol 
another  person  or  persons,  if 

"(A)  the  acquiring  person  or  persons,  or 
the  person  or  persons  the  stock  or  assets  of 
which  are  being  acquired,  or  l>oth.  are  en- 


gaged In  commerce  or  in  any  activity  af- 
fecting commerce;  and 

"(B)  the  Federal  Trade  Commission,  with 
the  concurrence  of  the  Assistant  Attorney 
General,  by  general  regulation  requires,  after 
notice  and  submission  of  views,  pursuant  to 
section  553  of  title  5.  United  States  Code,  that 
such  person  or  persons,  or  any  class  or  cate- 
gory thereof,  shall  not  do  so  until  the  ex- 
piration of  thirty  days  following  the  filing  of 
a  notification  (specified  pursuant  to  para- 
graph (3)  of  this  subsection),  or  until  the 
Federal  Trade  Commission  and  the  Assistant 
Attorney  General  may  otherwise  authorize 
pursuant  to  subsection  (c)  (4)  of  this  section, 
whichever  occurs   first. 

"(3)  (A)  The  notification  required  by  this 
section  shall  be  In  such  form  and  contain 
such  Information  and  documentary  material 
as  the  Federal  Trade  Commission,  with  the 
concurrence  of  the  A.sslstant  Attorney  Gen- 
eral, shall  by  general  regulation  prescribe, 
after  notice  and  submission  of  views,  pur- 
suant to  section  553  of  title  5.  United  States 
Code. 

••(B)  The  fact  of  the  filing  of  the  notifi- 
cation required  by  this  section  and  all  In- 
formation and  documentary  material  con- 
tained therein  shall  be  considered  confiden- 
tial imder  section  1905.  title  18.  United  States 
Code,  until  the  fact  of  such  filing  or  of  tlie 
proposed  merger  or  acquisition  is  public 
knowledge,  at  which  time  such  notification, 
information,  and  documentary  material  shall 
be  subject  to  the  provisions  of  section  552 
(b),  title  5.  United  States  Code.  Nothing  in 
this  section  is  Intended  to  prevent  disclosure 
to  any  duly  authorized  committee  or  sub- 
committee of  the  Congress,  to  other  officers 
or  employees  concerned  with  carrying  out 
this  section  or  in  connection  with  any  pro- 
ceeding under  this  section. 

••(4)  (A)  Tlie  Federal  Trade  Commission, 
V.  ith  the  concurrence  of  the  Assistant  Altcir- 
ney  Geueml.  is  authorized  and  directed  to 
dtilne  Che  terms  u.sfd  in  thi.s  .section,  to  pre- 
scribe the  content  and  form  of  reports,  by 
goneral  rpi,u!.ition  to  except  classes  of  per- 
sons and  transiciions  from  the  notification 
requirements  ihert'under.  and  to  promulgate 
rules  of  general  or  speiial  applicability  as 
may  be  neces-sary  or  proper  to  the  adminis- 
tration of  this  section,  insofar  as  such  action 
is  not  inconsistent  with  the  purposes  of  this 
section,  atier  notice  and  submission  of  views, 
pursuant  vo  .section  553  of  title  5,  United 
States  Code. 

■•(B)  The  following  clas-ses  of  transactions 
are  exempt  from  the  notification  require- 
ments of  this  section: 

••(1)  goods  or  realty  transferred  in  the  ordi- 
n.iry  course  of  business; 

•■(ii)  bonds,  mortgages,  deeds  of  trust,  or 
other  obligations  which  are  not  voting  se- 
curities; 

•■(lii)  interests  in  a  corporation  at  least  50 
p-?r  centum  of  the  stock  of  which  already  Is 
o«'ned  by  the  acquiring  person  or  a  wholly 
owned  subsidiary  thereof; 

■  I  iv)  tniasfers  to  ot  from  a  Feder.il  agency 
or  3  State  or  political  subdivision  thereof; 

"(v)  transactions  exempted  from  collateral 
.I a:\ck  under  section  7  of  this  Act  if  ap- 
proved by  a  Federal  administrative  or  reg- 
lUaiory  agency:  Provided.  That  duplicate 
originals  of  the  information  and  documen- 
tary material  filed  with  such  agency  shall  be 
contemporaneously  filed  with  the  Federal 
Trade  Commission  and  the  Assistant  Attor- 
ney General; 

"(vi)    transactions  which   require   agency 
.approval  under  section  18(c)  of  the  Federal 
Deposit  Insurance  Act   (12  U.S.C.   1828(c)) 
as  amended,  or  section  3  of  the  Bank  Hold- 
ing Company  Act  of  1956   (12  U.S.C.  1842) 
as  amended; 

"(vil)  transactions  which  require  agency 
approval  under  section  4  of  the  Bank  Hold- 
ing Company  Act  of  1956   (12  U.S.C.  1843), 
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as  amended,  section  403  or  408(e)  of  the 
National  Housing  Act  (12  U.S.C.  1726  and 
1730a).  as  amended,  or  section  5  of  the 
Home  Owners'  Loan  Act  of  1933  (12  U.SC 
1464),  as  amended:  Provided.  That  duplicate 
originals  of  the  Information  and  documen- 
tary material  filed  with  such  agencies  shall 
be  contemporaneously  filed  with  the  Federal 
Trade  Comral.ssion  and  the  As.slstant  Attor- 
ney General  at  least  thirty  days  prior  to 
consummation  of  the  proposed  transaction- 

•■(viii)  acquisitions,  solely  for  the  purpose 
of  investment,  of  voting  securities,  if,  at  the 
time  of  such  acquisition,  the  securities  ac- 
quired or  held  do  not  exceed  10  per  centum 
of  the  outstandliig  voting  securities  of  the 
issuer; 

■■lix)  acquisitions  of  voting  securities,  if. 
at  the  time  of  such  acquisition,  the  secu- 
rides  acquired  do  not  increase,  directly  or 
indirectly,  the  acquiring  person's  share  of 
outstanding  voting  securities  of  the  issuer- 
ard 

••(X)  acquisitions,  solely  for  the  purpose 
of  Investment,  of  voting  seciu-ltles  pursuant 
to  a  plan  of  reorganization  or  dissolution,  or 
of  assets,  other  than  voting  securities  or  other 
v<;ting  share  capital,  by  any  bank,  banking 
association,  trust  company,  investment  com- 
pany, or  insurance  company.  In  the  ordinary 
course  of  its  business. 

"(C)  P'or  the  purpose  of  subsection  (b) 
(4)  (B)  of  this  section,  'voting  secmlty'  means 
any  security  presently  entitling  the  owner 
or  holder  thereof  to  vote  for  the  election 
of  directois  of  a  company  or,  with  respect  to 
unincorporated  issues,  persons  exercising 
similar  functions. 

■•(c)  (1)  The  Federal  Trade  Commission  or 
the  Assistant  Attorney  General  may,  prior 
to  the  expiration  of  the  periods  specified  in 
subsection  (b)(1)  of  this  section,  require 
the  submission  of  additional  Information  and 
documentary  material  relating  to  the  acquisi- 
tion by  any  person  or  persons  subject  to  the 
provisions  of  this  .section,  or  by  any  officer 
director,  or  partner  of  such  person  or  persons. 

••(2)  The  Federal  Trade  Commission  or  tlie 
Assistant  Attorney  General  may,  in  its  or  his 
discretion  extend  the  periods  specified  in 
subsection  (b)  (1)  of  this  section  for  an  ad- 
ditional period  of  up  to  twenty  days  after 
receipt  of  the  information  and  documentary 
material  submitted  pursuant  to  subsection 
(c)  (1)  of  this  section. 

•  (3)  No  provisions  of  this  section  shall 
limit  the  power  of  the  Federal  Trade  Com- 
mission or  the  Assistant  Attorney  General 
to  secure,  at  any  time.  Information  or  docu- 
mentary material  from  any  person.  Including 
thU-d  parties,  pursuant  to  the  Federal  Trade 
Commission  Act  or  the  Antitrust  CIvU  Process 
Act. 

"(4)  Tlie  Federal  Trade  Commission  and 
the  Assistant  Attorney  General  may  waive  the 
waiting  periods  provided  in  this  section  or 
the  remaining  portions  thereof.  In  partlctilar 
cases,  by  publishing  in  the  Federal  Register 
a  notice  that  neither  intends  to  take  any 
action  within  such  periods  In  respect  of  the 
acquisition. 

"(d)  If  a  proceeding  is  Instituted  by  the 
Federal  Trade  Commission  or  an  action  is 
filed  by  the  United  States,  alleging  that  a 
propo.sed  acquisition  or  merger  violates  sec- 
tion 7  of  this  Act,  or  section  1  or  2  of  the 
Sherman  Act  (15  U.S.C.  1-2),  and  the  Fed- 
eral Trade  Commission  or  the  Assistant  At- 
torney General  (1)  files  a  motion  lor  a  pre- 
liminary Injunction  against  consummation 
of  such  acquisition  or  merger  pendente  lite, 
and  (ii)  certifies  to  the  United  States  district 
court  for  the  Judicial  district  within  which 
the  respondent  resides  or  carries  on  busi- 
ness, or  In  which  the  action  is  brought,  that 
it  or  he  believes  that  the  public  interest  re- 
quires relief  pendente  lite  pursuant  to  this 
subsection — 

"(1)   upon  the  filing  of  such  certification 
the  chief  Jtidge  of  such  district  court  shall 
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immediately  notify  the  chief  Judge  of  the 
United  States  coiart  of  appeals  for  the  circuit 
In  which  such  court  Is  located,  who  shall 
designate  a  United  States  district  Judge  to 
whom  such  action  shall  be  assigned  for  all 
purposes;  and 

■•(2)  the  motion  for  a  preliminary  injunc- 
tion shall  be  set  down  for  hearing  by  the 
district  Judge  so  designated  at  the  earliest 
practicable  time,  shall  take  precedence  over 
all  matters  except  older*"  matters  of  the  same 
character  and  trials  pursuant  to  18  U.S.C. 
3161,  and  shall  be  in  every  way  expedited. 

•'(6)  Failure  of  the  Federal  Trade  Com- 
mission or  the  Assistant  Attorney  General 
to  request  additional  Information  or  docu- 
mentary material  pursuant  to  this  section, 
or  failure  to  interpose  objection  to  an  ac- 
quisition within  the  periods  specified  in  sub- 
sections (b)(1)  and  (b)(2)  of  this  section, 
shall  not  bar  the  institution  of  any  pro- 
ceeding or  action,  or  the  obtaining  of  any 
information  or  documentary  material,  with 
respect  to  such  acquisition,  at  any  time  un- 
der any  provision  of  law. 

"(f)(1)  Whenever  any  person  violates  or 
fails  to  comply  with  the  provisions  of  this 
section,  such  person  shall  forfeit  and  pay  to 
the  United  States  a  civil  penalty  of  not  more 
than  $10,000  for  each  day  during  which  such 
person  directly  or  Indirectly  holds  stock  or 
as.sets,  in  violation  of  this  section.  Such  pen- 
alty shall  accrue  to  the  United  States  and 
may  be  recovered  in  a  civil  action  brought 
by  the  United  States. 

"(2)  Nothing  in  this  section  shall  be  con- 
strued as  a  limitation  on  the  equity  power 
of  the  courts  of  the  United  States,  or  as 
limiting  the  power  of  the  courts  of  the 
United  States  as  provided  under  section  1651 
cf  title  28,  United  States  Code.". 

Sec.  502.  The  provisions  of  this  title  shall 
be  effective  one  hundred  and  twenty  days 
after  the  date  of  enactment  of  this  Act.  Ef- 
fective upon  the  date  of  enactment  of  this 
Act,  the  Federal  Trade  Commission  is  au- 
thorized and  directed  to  carry  out  the  re- 
quirements of  section  7A  (b)(3)  and  (b)  (4) 
of  the  Clayton  Act,  as  amended  by  this  Act. 

TITLE  VI— ANTITRUST  REVIEW  AND 
REVISION  COMMISSION 

PURPOSE  OF  THE  COMMISSION 

Sec.  601.  There  is  hereby  established  an 
Antitrust  Review  and  Revision  Commission 
(hereinafter  in  this  title  referred  to  as  the 
"Commission") .  In  pursuance  of  title  I  (Dec- 
laration of  Policy),  the  Commission  shall 
study  the  antitrust  laws  of  the  United  States, 
their  applications,  and  their  consequences, 
and  shall  report  to  the  President  and  the 
Congress  the  revisions,  if  any,  of  said  anti- 
trust laws  which  it  deems  advisable  on  the 
basis  of  such  study.  The  study  shall  Include 
the  effect  of  said  antitrust  laws  upon — 

(a)  price  levels,  product  qtiallty,  and  serv- 
ice; 

(b)  employment,  productivity,  output,  In- 
vestment, and  profits; 

(c)  concentration  of  economic  power  and 
financial  control; 

(d)  foreign  trade  and  international  com- 
petition; and 

(e)  economic  growth. 

MEMBERSHIP  OF  THE   COMMISSION 

Sec.  602.  (a)  Number  and  Appointments. — 
The  Commission  shall  be  comixxsed  of  eigh- 
teen members  appointed  by  the  President  as 
fellows : 

(1)  four  from  the  executive  branch  of  the 
Government; 

(2)  four  from  the  Senate,  upon  the  recom- 
mendation of  the  President  of  the  Senate; 

(3)  four  from  the  House  of  Representa- 
tives, upon  recommendation  of  the  Speaker 
of  the  House  of  Representatives;  and 

(4)  six  from  private  life. 

(b)  Representation  of  Varied  Interests. — 
The  membership  of  the  Commission  shall  be 
selected  In  such  a  manner  as  to  be  broadly 


representative  of  the  various  interests,  needs, 
and  concerns  which  may  be  affected  by  the 
antitrust  laws. 

(c)  Political  Affiliation. — Not  more  than 
one-half  of  the  members  of  each  class  of 
members  set  forth  in  clau.ses  (2),  (3),  and 
(4)  of  subsection  (a)  shall  be  from  the  same 
political  party. 

(d)  Vacancies. — Vacancies  In  the  Commis- 
sion shall  not  affect  Its  powers  but  shall  be 
filled  in  the  same  manner  in  which  the  orig- 
inal appointment  was  made. 

organization    op   the   COMMISSION 

Sec.  603.  The  Commls.sion  shall  select  a 
Chairman  and  a  Vice  Chairman  from  among 
its  members. 

QUORTTM 

Sec.  604.  Ten  members  of  the  Commission 
shall  constitute  a  quorum. 

compensation    of    MEMBERS    OF   THE 
COMMISSION 

Sec.  605.  (a)  Members  of  Congress. — Mem- 
bers of  Congress,  who  are  members  of  the 
Commission,  shall  serve  without  compensa- 
tion in  addition  to  that  received  for  their 
services  as  Members  of  Congress,  but  they 
shall  be  reimbursed  for  travel,  subsistence, 
and  other  necessary  expenses  Incurred  by 
them  in  the  performance  of  the  duties  vested 
in  the  Commission. 

(b)  Members  Prom  the  ExEctrriVE 
Branch. — Notwithstanding  section  5533  of 
title  5,  United  States  Code,  any  member  of 
the  Commission  who  Is  In  the  executive 
branch  of  the  Government  shall  receive  the 
compensation  which  he  would  receive  If  he 
were  not  a  member  of  the  Commission,  plus 
such  additional  compensation.  If  any,  as  Is 
necessary  to  make  his  aggregate  salary  not 
exceeding  $36,000  and  he  shall  be  reimbursed 
for  travel,  subsistence,  and  other  necessary 
expenses  incurred  by  him  in  the  performance 
of  the  duties  vested  in  the  Commission. 

(c)  Members  From  Private  Life. — The 
members  from  private  life  shall  each  receive 
not  exceeding  $200  per  diem  when  engaged 
In  the  performance  of  duties  vested  In  the 
Commission,  plus  reimbursement  for  travel, 
subsistence,  and  other  necessary  expenses 
incurred  by  them  in  the  performance  of  such 
duties. 

POWERS    OF    THE    COMMISSION 

Sec  606.  (a)(1)  Hearings.— The  Commis- 
sion or.  on  the  authorization  of  the  Com- 
mission, any  subcommittee  thereof  may.  for 
the  purpose  of  carrying  out  Its  functions  and 
duties,  hold  such  hearings  and  sit  and  act  at 
such  times  and  places,  administer  such  oaths, 
and  reqtiire,  by  subpena  or  otherwise,  the 
attendance  and  testimony  of  such  witnesses, 
and  the  production  of  such  books,  records, 
correspondence,  memorandums,  papers,  and 
documents  as  the  Commission  or  such  sub- 
committee may  deem  advisable.  Subpenas 
may  be  issued  under  the  signature  of  the 
Chairman  or  Vice  Chairman,  or  any  duly  des- 
ignated member,  and  may  be  served  by  any 
person  designated  by  the  Chairman,  the  Vice 
Chairman,  or  such  member. 

(2)  In  case  of  contumacy  or  refusal  to  obey 
a  subpena  issued  under  paragraph  ( 1 )  of  this 
subsection,  any  district  court  of  the  United 
States  or  the  United  States  court  of  any 
possession,  or  the  District  Court  of  the  United 
States  for  the  District  of  Columbia,  within 
the  Jurisdiction  of  which  the  inquiry  is  being 
carried  on  or  within  the  Jurisdiction  of  which 
the  person  guilty  of  contumacy  or  refusal  to 
obey  is  found  or  resides  or  transacts  btisl- 
ness,  upon  application  by  the  Attorney  Gen- 
eral of  the  United  States  shall  have  Jurisdic- 
tion to  issue  to  such  person  an  order  requir- 
ing such  person  to  appear  before  the  Com- 
mission or  a  subcommittee  thereof,  there  to 
produce  evidence  if  so  ordered,  or  there  to 
give  testimony  touching  the  matter  under 
inquiry;  and  any  failure  to  obey  such  order 
of  the  court  may  be  punished  by  the  court 
as  a  contempt  thereof. 


(b)  Official  Data. — Each  department, 
agency,  and  Instrumentality  of  the  executive 
branch  of  the  Government.  Including  Inde- 
pendent agencies,  is  authorized  and  directed 
to  furnish  to  the  Commission,  upon  request 
made  by  the  Chairman  or  Vice  Chairman, 
such  Information  as  the  Commission  deems 
necessary  to  carry  out  Its  functions  under 
this  Act. 

(c)  Subject  to  such  rules  and  regulations 
as  may  be  adopted  by  the  Commission,  the 
Chairman  shall  have  the  power  to — 

(1)  appoint  and  fix  the  compensation  of 
an  executive  director,  and  such  additiona'. 
staff  personnel  as  he  deems  necessary,  with- 
out regard  to  the  provisions  of  title  5.  United 
States  Code,  governing  appointments  in  the 
competitive  service,  and  without  regard  to 
the  provisions  of  chapter  51  and  subchapter 
III  of  chapter  53  of  such  title  relating  to 
classification  and  General  Schedule  pay  rates, 
but  at  rates  not  in  excess  of  the  maximum 
rate  for  GS-18  of  the  General  Schedule  un- 
der section  5332  of  such  title,  and 

(2)  procure  temporary  and  intermittent 
services  to  the  same  extent  as  is  authorized 
by  section  3109  of  title  5.  United  States  Code, 
but  at  rates  not  to  exceed  $200  a  day  for  in- 
dividuals. 

(d)  The  Commission  Is  authorized  to  enter 
Into  contracts  with  Federal  or  State  agencies, 
private  firms,  institutions,  and  individuals 
for  the  conduct  of  research  or  surveys,  the 
preparation  of  reports,  and  other  activities 
necessary  to  the  discharge  of  Its  duties. 

final  report 
Sec.  607.  The  Commission  shall  transmit  to 
the  President  and  to  the  Congress  not  later 
than  two  years  after  the  first  meeting  of  the 
Commission  a  final  report  containing  a  de- 
tailed statement  of  the  findings  and  conclu- 
sions of  the  Commission,  together  with  such 
recommendations  as  it  deems  advisable.  The 
Commission  may  also  submit  Interim  reprrts 
prior  to  submission  of  its  final  report. 

expiration     of    the    COMMISSION 

Sec.  608.  Sixty  days  after  the  submission 
to  Congress  of  the  final  report  provided  for 
in  section  607,  the  Commission  shall  cease 
to  exist. 

AUTHORIZATION     OF     APPROPRIATION 

Sec  609.  There  are  hereby  authorized  to 
be  appropriated  such  sums  as  may  be  neces- 
sary to  carry  out  the  activities  of  the  Com- 
mission. 

Sec  610.  Notwithstanding  any  other  pro- 
vision of  law,  this  Act  shall  be  effective  not 
sooner  than  January  1,  1977. 

Amend  the  title  so  as  to  read:  "An  Act  to 
Improve  and  facilitate  the  expeditious  and 
effective  enforcement  of  the  antitrust  laws, 
and  for  other  purposes.". 

Mr.  ROBERT  C.  BYRD.  Mr.  President, 
on  behalf  of  Mr.  Muskie,  I  ask  unani- 
mous consent  that  Mr.  Jim  Case,  of  Mr. 
Muskie's  staff  be  granted  floor  privileges 
during  the  remainder  of  the  Senate  con- 
sideration of  the  conference  report  on 
H.R.  8532. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

Mr.  ABOUREZK.  Mr.  President,  I  ask 
unanimous  consent  that  Chuck  Ludlam, 
of  my  staff,  and  Tom  f ussman.  of  Sen- 
ator Kennedy's  stafif,  and  Buck  O'Leary 
and  Bernie  Nash,  of  the  subcommittee 
staff,  have  the  privilege  of  the  floor  dur- 
ing the  consideration  of  and  voting  on 
this  measure. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

The  Chair  recognizes  the  Senator 
from  Nebraska. 

Mr.  HRUSKA.  Mr.  President,  a  par- 
liamentary inquiry  first  of  all:   Is  the 
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pending  business  a  message  from  the 
House  on  H-R.  8532? 

The  PRESIDING  OFFICER.  The  Sen- 
ator is  correct. 

Mr.  HRUSKA.  Mr.  President,  a  request 
had  been  made  that  that  message  be 
read.  A  request  had  been  made  that  the 
substitute  amendment  for  the  subject  of 
the  House  message  be  read;  and  also, 
that  the  pending  amendment,  that  of 
the  Senator  from  Alabama,  by  way  of  a 
substitute,  be  read.  I  do  not  intend  to  ask 
that  they  be  read,  but  I  do  believe  it 
would  serve  some  purpose  if  we  had 
a  statement  of  the  substiUite  that 
was  proposed  on  motion  of  the  Sena- 
tor from  West  Virginia,  and  also,  the 
substitute  that  had  been  proposed  by 
the  Senator  from  Alabama.  I  make  a  re- 
quest, therefore,  that  they  be  stated 

Mr.  FORD.  Will  the  Senator  yield  for 
a  imanimous-consent  request?  The  Sen- 
ator has  a  question  pending.  I  believe. 
Mr.  HRUSKA.  I  have,  yes,  after  which 
I  shall  be  happy  to  yield. 

The  PRESIDING  OFFICER.  The 
pending  question  is  on  agreeing  to  an 
amendment  of  the  Senator  from  Ala- 
bama in  the  nature  of  a  substitute  for 
the  amendment  in  the  motion  of  the 
Senator  from  West  Virginia. 

Mr.  ABOUREZK.  Mr.  President,  a  par- 
liamentary inouiry. 

The  PRESIDING  OFFICER.  Will  the 
Senator  yield  for  that  purpose? 

Mr.  HRUSKA.  Yes.  I  yield  for  a  par- 
liamentary inquir.v. 

Mr.  ABOUREZK.  Mr.  President,  I  un- 
derstood the  Chair  to  say  that  the  pend- 
ing business  is  the  amendment  by  the 
Senator  from  Alabama  to  H.R.  8.53'' 

The  PRESIDING  OFFICER.  Thai  i.s 
correct. 

Mr.  ABOUREZK.  I  do  not  recall,  Mr. 
President,  that  amendment  ever  having 
been  called  up. 

The  PRESIDING  OFFICER.  The 
amendment  was  called  up  by  the  Chair 
by  unanimous  consent  and  it  is  tlie  pend- 
ing question. 

Mr.  FORD.  Will  the  Senator  yield  for 
a  unanimous-consent  request? 

Mr.  HRUSKA.  I  ask  unanimous  con- 
sent that  I  be  allowed  to  yield  to  the  Sen- 
ator from  Kentucky  without  losing  my 
right  to  the  floor. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

Mr.  FORD.  I  ask  unanimous  consent 
that  Amy  Bondurant,  of  my  staff,  be  al- 
lowed the  privUege  of  the  floor  during 
debate  and  rollcall  on  this  pending  busi- 
ness. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

Mr.  HRUSKA.  I  have  a  similar  unani- 
mous consent  request  for  the  presence 
on  the  floor  of  Peter  Chimibris,  of  the 
subcommittee  stafif. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

Mr.  HRUSKA.  Mr.  Pre.sident.  we  have 
a  recurrence  here  of  the  legislative  sub- 
ject which  has  had  a  long  and  somewhat 
tortuous  course  in  its  life  so  far. 

Before  getting  uito  some  of  the  par- 
liamenUry  ramifications  and  the  intri- 
cacies which  have  resulted  in  its  being 
back  here.  I  wish  to  suggest,  Mr.  Presi- 
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dent,  that  all  thoughtful  persons  who  ad- 
dress themselves  to  the  subject  of  anti- 
trust legislation  share  a  firm  belief  in  the 
necessity  of  a  vigorous  and  effective  en- 
forcement of  our  antitrust  laws. 

Compliance  with  the  statutes  and  the 
court  decisions  and  the  regulations  in 
this  field  is  imperative  if  the  Nation  Is 
to  achieve  maximum  fulfillment  of  its 
potential  as  a  mighty  commercial  and 
industrial  nation.  Those  of  us  who  oppose 
the  pending  measure  are  as  fully  dedi- 
cated as  anyone  else  to  this  end.  Several 
provisions  we  oppo.^^e  in  their  entirety; 
others  we  would  advocate  if  they  were 
properly  modified  to  eliminate  inherent 
and  substantial  objections.  In  both  cases, 
our  concern  is  with  an  ultimate  enact- 
ment which  will  truly  produce  the  de- 
sired a.ssurance  of  a  competitive  eco- 
nomic system  which  will  produce  and 
market  goods  with  quality  and  with 
prices  that  will  benefit  consumers,  and 
which  will  function  in  a  climate  that 
will  permit  the  growth,  expansion,  and 
innovation  which  are  so  necessary  in  a 
thriving  country  of  increasing  popula- 
tion. 

Mr.  President,  not  all  bills  labeled  as 
improvements  or  reforms  are  necessarily 
feood  bills.  Not  all  bills  so  labeled  tnily 
produce  beneficial  results  for  the  public 
and  the  consumer  and  for  those  entities 
which  are  engaged  in  producing  and  dis- 
tributing merchandise  and  commodities 
in  the  marketplace. 

The    pending    bill,    on    b?iarc?.    Mr. 
President,   proposes   bad   legislation.   It 
will  not  benefit  the  consumers  who,  hi 
the  end.  will  needlessly  pay  higher  prices 
for  goods  and  sei-vices  they  must  buy  m 
the  marketplace.  It  will  also  impose  upon 
all   business,   professional,   and   service 
groups  oppressive  and  punitive  burdens. 
Such  burdens  will  fall  on  small  groups 
and  individuals  as  well  as  large  groups. 
The  bill  is  not  needed  for  deterrence  or 
for  enforcement  of  those  laws  which  are 
designed    to    protect    the    public    from 
illegal  and  unfair  practices  in  business. 
There  is  ample  provision  now  for  these 
purposes  in  our  statutes,  both  civil  and 
criminal.  The  bill  is  a  revolutionary  and 
radical  revision  of  antitrust  laws,  pro- 
posed   and    processed    in    undesirable, 
faulty  fashion  for  presentation  to  Con- 
gress. That  applies  to  the  later  stages  of 
the  development  of  this  bill  as  well  as 
to  its  earlier  stages. 

This  legislation  will  incite  Utigation  to 
a  massive  degree  and  scope.  It  will  not 
benefit  the  consumer  because  he  will  not. 
in  the  main,  receive  the  fruits  of  any 
judgments  recovered;  it  is  legislation 
which  will  cause  numerous  litigation,  in 
which  the  lawyers  will  be  the  chief  bene- 
ficiaries, in  many  cases  receiving  more 
dollars  in  fees  than  the  total  distributed 
and  paid  to  individuals  for  whose  osten- 
sible benefit  the  action  was  brought.  It 
will  encourage  litigation  which  will  ag- 
gravate a  judicial  crisis  in  our  already 
overloaded  court  system.  Finally,  it  is  leg- 
islation which  will  discourage  and 
greatly  impair  investment  and  allocation 
of  capital  which  is  so  vitally  necessary  to 
a  growing  nation  with  expanding  needs 
Mr.  President,  H.R.  8532.  in  the  form 
wl-uch  it  now  enjoys— or  suffers,  as  the 
ca.sc   may  be— is   brought  about   by  a 


breach  of  regular  order  and  sound  legis- 
lative practice.  I  might  suggest  that  we 
started  on  June  10,  when  the  Senate 
passed  an  amendment  consisting  of  six- 
titles.  Following  that  action,  the  House 
text  of  H.R.  8532  was  stricken,  and  the 
six  titles  were  substituted  in  the  place 
of  that  text. 

Mr.  President,  on  August  24.  the  House 
sti-uck  all  of  the  Senate-passed  text  and 
inserted  in  heu  thereof  the  three  title 
texts  which  had  been  forwarded  to  thi.s 
body  with  a  House  message. 

The  three  titles  superseded  the  si.x 
titles  which  the  Senate  had  constructed 
and  approved. 

Immediately  upon  the  introduction  of 
the  resolution  of  the  House  amendments 
to  the  Senate  bill,  there  was  a  motion 
that  the  Senate  concur  in  the  House 
amendments  to  the  Senate  amendment 
for  H.R.  8532.  but  with  an  amendment  in 
the  natme  of  a  substitute. 

Immediately  thereupon  a  cloture 
motion  was  filed  to  apply  to  the  bill 
recently  sent  over  by  the  House  with  an 
amendment  in  the  nature  of  a  substitute 
Now.  there  is  currently  pending.  Mr 
Pre.<:ident.  a  motion  by  the  Senator  from 
Alabama  that  the  Senate  concm-  in  the 
House  amendment  to  the  Senate  amend- 
ment as  to  H.R.  8532,  with  an  amendment 
as  follows:  namely,  to  strike  title  in  and 
some  other  minor  changes  and  then  to 
proceed  to  the  consideration  and  ap- 
proval of  the  measure. 

Following  the  approval  by  tlie  other 
body  of  its  resolution  last  week,  discus- 
sion as  to  procedme  in  the  Senate 
brought  reference  to  the  Senate  approval 
of  the  June  10.  1976.  bill. 

When  it  developed  that  resistance  to 
the  adoption  of  the  House  amendment  to 
the  Senate  amendment  appeared,  it  was 
suggested  that  to  do  so  would  con- 
stitute a  breach  of  good  faith;  that  the 
Chiles-Byrd  compromise  which  had  been 
agreed  upon  on  June  10  culminating  in 
votes  on  several  designated  amendments 
and  then  upon  final  passage,  was  Uie 
agi-e2d  upon  measure. 

By  this  token  it  was  argued,  and  it  was 
suggested  that  all  concerned  should 
therefore,  agree  to  the  Byrd  substitute 
to  keep  the  good  faith  of  the  Senate  since 
this  would  make  further  progress  toward 
the  goal  of  enacting  an  antitrust  reform 
measure. 

Mr.  President.  I  describe  the  situation 
mildly  when  I  say  that  it  was  suggested 
that  there  would  be  a  breach  of  good 
faith  if  any  opposition  and  resistance 
were  recorded  and  registered  against  the 
pending  measure  as  sent  over  to  us  bv 
the  other  body. 

Exception  during  those  conferences 
Mr.  President,  was  taken  to  suggestion.s 
that  a  "compromise"  was  now  being  dis- 
regarded and  violated  by  those,  such  as 
this  Senator,  who  resist  the  measure 
which  is  the  subject  of  the  House  mes- 
sage and  the  substitute  measure  of  the 
amendment  of  the  Senator  from  West 
Virginia.  I  speak  as  one  who  partlr  ipated 
in  the  negotiations  last  June  to  bring  to 
a  head  and  final  passage  the  June  10 
\ersion  of  the  bill. 

The  first  question  which  arises  is  thlv : 
Was  there  a  compromise?  Mr.  President. 
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in  all  seriousness,  and  in  all  compliance 
with  the  record,  I  want  to  say  that  there 
was  no  compromise  in  the  sense  of  a 
true  compromise.  The  fact  is,  Mr.  Presi- 
dent, there  was  a  unanimous-consent 
agreement  during  the  session  on  June  10 
in  which  the  Senator  from  West  Virginia 
stated : 

I  ask  unanimous  consent  that  it  be  In 
order  to  offer  and  to  consider  en  bloc  the 
ChUes-Byrd  compromise  amendment  to 
amendment  1701,  the  Hart-Scott  substitute; 
that  the  vote  on  the  Chiles-Byrd  compro- 
mise occur  no  later  than  7:45  p.m.  today  and, 
if  adopted,  that  the  vote  on  the  Hart-Scott 
substitute,  amendment  1701,  as  amended, 
occur  inunediately  thereafter. 

Mr.  Pi-esident.  when  the  turn  of  the 
Senator  from  Nebraska  came  to  com- 
ment upon  that  unanimous-consent 
agreement,  which  had  repeatedly  been 
referred  to  as  a  compromise,  this  Sena- 
tor reserved  the  right  to  object  to  the 
unanimous-consent  request,  with  the 
further  statement  that  he  would  not  ob- 
ject, and  I  did  not  object.  I  went  on  to 
say,  Mr.  President,  that  I  would  join  in 
the  unanimous-consent  request  for  the 
vote  upon  the  amendment  and  upon  final 
passage. 

But,  Mr.  President,  when  it  was  stated 
that  the  unanimous-consent  request  was 
a  compromise,  this  Senator  took  excep- 
tion. I  took  exception,  Mr.  President,  in 
the  following  language,  and  I  read  from 
page  17541  of  the  Congressional  Rec- 
ord: 

I  think  we  ought  to  understand  the  real 
nature  of  tlie  unanimous-consent  re- 
quest. .  .   . 

Omitting  some  words  because  one  of 
my  colleagues  suggested  that  we  have 
order  in  the  Senate  Chamber,  and  the 
Presiding  Officer  thought  that  was  a 
good  idea,  and  contmuuig.  I  said: 
. . .  especially  since  it  is  referred  to  as  a 
compromise. 

The  real  meaning  of  "compromise"  as  I 
understand  it,  is  that  there  ts  a  settlement 
or  an  adjustment,  or  perhaps  an  agreement 
on  several  point  of  difference. 

In  that  sense,  what  we  have  before  lis 
is  not  a  compromi.se  as  much  as  it  is  a 
proposal.  It  is  a  proposal  which  consists 
of  a  series  of  amendments,  which  wUl  be 
the  sum  total  of  the  amendments  that  will 
be  acted  upon  before  the  final  passage  vote 
on  this  measure.  The  amendment  process  will 
be  limited  to  these  amendments  that  are 
contained  in  this  propasal. 

Now,  Mr.  President,  here  are  the  words 
v.hich  I  want  particularly  noted  by 
Alembers  of  this  body.  I  continue  reading 
from  page  17541 : 

The  adjustment  as  among  the  Senators 
who  participated  in  the  conference,  is  this: 
That  debate  before  final  passage  will  be 
limited  to  these  amendments  contained  In 
this  proposal.  There  will  be  full  freedom, 
and  there  wa.s  full  freedom  on  the  part  of 
each  Senator,  not  only  those  who  attended 
the  conference  but  also  all  Members  of  the 
Senate;  they  are  free  to  advocate,  resist,  de- 
bate against  and  vote  again-st,  or  debate  for 
and  vote  for,  the  measure. 

The  purpose  is  to  bring  to  a  close  what 
has  promised  to  be  a  very  extended  con- 
sideration of  this  bill,  and  it  was  thought 
that  perhaps  by  this  means,  each  party 
giving  a  little  bit  and  gaining  a  little  bit, 
we  could  reach  the  point  where,  after  hav- 
ing acted  on  this  so-called  compromise  pro- 
posal, we  would  then  be  ready  to  vote  upon 


the  Hart-Scott  substitute;  and  In  the  event 
that  It  is  approved,  that  we  will  then  make 
It  a  part  of  H.R.  8532,  eliminating  all  of  that 
House-passed  bill  except  the  enacting  clause 
and  its  number. 

Mr.  President,  in  order  to  prevent- 


Mr.  MORGAN.  Mr.  President,  will  the 
Senator  yield? 

Mr.  HRUSKA.  Mr.  President,  to  pre- 
vent the  risk  of  taking  these  statements 
out  of  context 

Mr.  MORGAN.  Mr.  President,  will  the 
Senator  yield? 

Mr.  HRUSKA.  After  a  little  bit.  after 
I  get  this  into  the  Record — I  ask  unani- 
mous consent  that  there  be  printed  in 
the  Record  at  this  pomt  that  portion 
of  my  remarks  commencing  in  the  sixth 
paragraph  from  the  bottom  in  the  sec- 
ond column  over  to  and  including  in 
column  3  the  first  five  full  paragraphs. 

There  being  no  objection,  the  excerpt 
was  ordered  to  be  printed  in  the  Record, 
as  follows : 

Mr.  HRUSKA.  Mr.  President,  reserving  the 
right  to  object,  and  I  shall  not  object — in 
fact,  at  the  conclusion  of  my  remarks  I 
shall  join  in  the  unanimous-consent  re- 
quest— this  unanimous-consent  request  per- 
taln.<3  to  a  so-called  compromise  in  regard  to 
the  final  disposition  of  the  measures  be- 
fore us,  H.R.  8532. 

I  think  we  ought  to  understand  the  real 
nature  of  the  unanimous-consent  request — 

Mr.  Pastore.  May  we  have  order,  Mr.  Presi- 
dent? This  is  important. 

Tlie  PRESIDING  OFFICER.  The  Chair 
agrees  with  the  Senator  from  Rhode  Island. 
The  Senate  will  be  in  order. 

Mr.  HRUSKA.  Especially  since  it  is  referred 
to  as  a  compromise.  The  real  meaning  of 
"compromise,"  as  I  understand  it,  is  tha-t 
there  is  a  settlement  cm-  an  adjustment,  or 
perhaps  an  agreement  on  several  points  of 
difference. 

In  that  sense,  what  we  have  before  us 
is  not  a  comproml.se  as  much  as  it  is  a 
proposal.  It  is  a  proposal,  which  consists  of  a 
series  of  amendments,  which  will  be  the 
sum  total  of  the  amendments  that  will  be 
acted  upon  before  the  final  passage  vote  on 
this  measure.  The  amendment  process  will 
be  limited  to  those  amendments  that  are 
contained  in  this  proposal. 

The  adjustment,  as  among  the  Senators 
who  participated  in  the  conference,  is  thts: 
Tliat  debate  before  final  passage  will  be 
limited  to  these  amendments  contained  in 
this  proposal.  Tliere  will  be  full  freedom,  and 
there  was  full  freedom  on  the  part  of  each 
Senator,  not  only  those  who  attended  the 
conference  but  also  all  Members  of  the  Sen- 
ate; they  are  free  to  advocate,  resist,  debate 
against  and  vote  against,  or  debate  for  and 
vote  for,  the  measure. 

The  purpose  is  to  bring  to  a  close  what 
has  promised  to  be  a  very  extended  considera- 
tion of  this  bin,  and  it  was  thought  that 
perhaps  by  this  means,  each  party  giving  a 
little  bit  and  gaining  a  little  bit,  we  could 
reach  the  point  where,  after  having  acted 
on  this  so-called  compromise  proposal,  we 
would  then  be  ready  to  vote  upon  the  Hart- 
Scott  substitute;  and  in  the  event  that  It  is 
approved,  that  we  will  then  make  it  a  part 
of  H.R.  8532.  eliminating  all  of  that  House- 
passed  bill  except  the  enacting  clause  and 
its  number. 

It  will  simplify  the  proce.ss,  round  it  out. 
and  bring  it  to  a  conclusion  on  a  much  more 
satisfactory  basis  for  everyone  concerned,  not 
only  in  this  Chamber  but  also  in  the  other 
body  and  eventually  in  the  White  House,  if 
it  ever  gets  there,  for  the  purpose  of  the 
President  deciding  whether  he  wants  to  sign 
it  or  not. 

It  was  in  that  spirit  that  we  labored,  and 


I  was  pleased,  personally,  with  the  spirit  of 
good  faith  and  good  will  that  prevailed  there, 
notwithstanding  our  rather  sharp  differences 
as  to  some  of  the  substance  of  the  amend- 
ments which  we  are  about  to  discuss. 

So  I  suggest  to  my  colleagues.  Mr.  Presi- 
dent, that  it  would  be  well  to  join  in  this 
unanimous-consent  request,  and  go  along 
with  the  very  reasonable  and  highly  fruitful 
path  which  it  describes. 

Mr.  HRUSKA.  Now  I  yield  for  a  brief 
question  to  the  Senator  from  North  Caro- 
lina. 

Mr.  MORGAN.  The  distinguished  Sen- 
ator read  part  of  the  statement  mside  on 
that  date  down  to  this  last  sentence,  and 
I  am  reading  this  as  a  preamble  to  my 
question.  I  believe  the  Senator  said : 

The  purpose  is  to  bring  to  a  close  what  has 
promised  to  be  a  very  extended  consideration 
of  the  bill,  and  it  was  thought  that,  perhaps, 
by  this  means  each  party  giving  a  little  bit 
and  gaining  a  little  bit  that  we  could  reach 
a  point  where,  after  having  acted  on  the  so- 
called  compromise  proposal,  we  would  then 
be  ready  to  vote  upon  the  Hart-Scott  sub- 
stitute and.  in  that  event  and  in  the  event 
that  it  Is  approved,  that  we  would  then  make 
it  a  part  of  H.R.  8532,  eliminating  all  of  that 
House-passed  bill,  except,  the  enacting 
clause  and  its  number. 

I  ask  the  Senator  if  he  did  not  further 
say.  following  that: 

It  will  simplify  the  process,  round  out  and 
bring  it  to  a  conclusion  on  a  much  more  sat- 
isfactory basis  for  everyone  concerned,  not 
only  in  this  Chamber,  but  also  in  the  other 
body  and  eventually  in  the  Wlilte  House,  if 
it  ever  gets  there,  for  the  purpose  of  the 
President's  deciding  whether  be  wants  to  sign 
it  or  not. 

I  ask  the  Senator  if  that  was  not  also 
part  of  the  Senator's  remarks  at  the 
time? 

Mr.  HRUSKA.  Mr.  President,  all  I 
would  suggest  is  that  the  opening  words 
in  the  paragraph  last  read  by  the  Senator 
says  that  it  will  simplify  the  process  by 
which  the  following  things  will  be  done. 

I  find  nothing  m  those  words,  nor  any 
place  else  in  the  statement  which  has 
been  ordered  printed  in  the  Record, 
which  binds  anyone  to  say  they  will  com- 
ply with  the  result  of  that  vote  and  the 
substance  of  the  bill  which  would  result 
from  that  vote. 

In  fact,  there  is  in  the  first  paragraph, 
in  the  paragraph  immediately  preceding 
that  which  the  Senator  read,  an.  ex- 
pressed reservation  of  the  freedom  of 
what  Senators  do  as  they  choose,  revise, 
advocate,  modify  an  amendment,  and  so 
on,  and  that  freedwn.  I  take  it,  even 
without  that  caveat,  would  reside  in  each 
and  every  individual  Senator. 

Mr.  MORGAN.  Will  the  Senator  yield 
for  a  further  question? 

Mr.  HRUSKA.  I  am  happy  to  yield. 

Mr.  MORGAN.  Granting  that  caveat, 
in  the  so-called  proposal  or  substitute, 
that  each  Senator  was  given  the  right  to 
resist,  advocate,  or  debate  against  and 
for  the  bill,  would  the  Senator  not  say  it 
was  a  fair  conclusion  to  iie  drawn  from 
all  of  his  remarks  that  tiie  purpose  of  the 
proposed  compromise  was  to  bring  the 
prolonged  debate  on  this  mat;ter  to  a 
conclusion,  not  only  in  this  body,  but  in 
the  Senator's  words,  also  in  the  other 
body  and  eventually  in  the  White  House? 

We  had  already  debated  it  for  2  days 
at  this  time. 
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Would  the  Senator  not  say  that  would 
be  a  fair  conclusion  for  one  sitting  in 
the  Senate  and  listening  to  those  remarks 
to  draw  from  the  Senator's  statement  on 
that  date? 

Mr.  HRUSKA.  Mr.  President,  I  look 
in  vain  for  the  text  of  the  remarks  I 
made.  I  find  no  reference  to  delay  and 
obstruction  and  preventing  passage  of 
the  bill,  and  if  those  words  occurred  to 
the  mind  of  the  Senator  they  must  be  a 
product  of  his  mind.  They  certainly  were 
not  in  these  remarks  nor  in  the  mind  of 
this  Senator. 

In  other  words,  Mr.  President,  there 
was  no  compromise.  It  was  an  agreement 
as  to  the  procedural  handling  of  the  bill. 
There  was  no  basis  for  the  statement 
that  good  faith  assurances  had  been 
violated. 

Mr.  President,  I  hope  I  am  mistaken 
in  the  information  I  received.  It  was  es- 
pecially regrettable,  if  it  did  occur,  that 
reference  was  made  to  the  Senator  from 
Alabama  as  one  who  was  also  guilty  of 
violating  good  faith  assurances  because, 
as  the  record  particularly  shows,  he  did 
not  attend  any  of  the  conferences  which 
resulted  in  the  so-called  Chiles-Hart 
amendment. 

That  is  made  especially  clear  by  the 
later  remarks  of  the  chief  introducer  of 
the  bill,  the  Senator  from  Michigan  (Mr. 
Philip  A.  Hart). 

If  there  was  a  "compromise"  as  implied 
and  in  the  contentions  of  the  advocates 
of  the  bill,  what  would  it  be? 

Obviously,  that  the  various  Senators 
agreed  to  accept  the  Senate  bill  as  the 
six  titles  were  proposed  and  as  voted  by 
the  Senate  on  June  10.  And  if  that  were 
true,  Mr.  President,  that  is  not  the  ques- 
tion and  the  position  of  the  advocates  of 
the  bill  at  the  present  time  because  they 
have  abandoned  the  six-title  bill  that  was 
approved  by  the  Senate  on  June  10  and 
have  gone  to  other  matters. 

They  have  gone  to  other  areas  and  I 
will  describe  in  a  little  bit  where  they 
are  located  and  how  they  were  processed. 
They  have  forsaken,  in  other  words, 
the  June  10  version.  They  have  even  for- 
saken the  three-title  bill  approved  by  the 
House  last  Wednesday. 

They  now  favor  this  package,  which 
one  of  our  colleagues  referred  to  as  a 
mystery  package,  which  is  now  referred 
to  as  the  substitute  for  H.R.  8252,  as 
amended  by  the  House. 

So  I  suggest  that  if  there  is  any  vio- 
lation of  good  faith,  Mr.  President,  it  is 
not  on  the  part  of  those  who  oppose  the 
Byrd  substitute,  or  the  substitute  which 
Senator  Byrd  motioned  for  considera- 
tion. 

Mr.  ABOUREZK.  Will  the  Senator 
yield? 

Mr.  HRUSKA.  I  am  happy  to  yield  for 
a  brief  question. 

Mr.  ABOUREZK.  I  was  going  to  not 
interrupt  the  Senator  from  Nebraska 
during  his  exposition  of  this  matter,  but 
the  statements  he  is  making  I  think  re- 
quire a  bit  of  correction. 

If  the  Senator  will  permit  me  to  say 
a  couple  of  words  on  that,  I  would  appre- 
ciate it  so  we  can  get  the  record  clear 
and  straight  on  this. 

First  of  all,  those  of  us  on  the  com- 
mittee who  favor  the  Antitrust  Improve- 


August  30,  1976 


August  30,  1976 


CONGRESSIONAL  RECORD  —  SENATE 


28421 


ment  Act  would  have  gone  through  with 
the  normal  procedure  of  things,  and  that 
is  setting  up  a  conference  committee  on 
our  part,  meeting  with  the  House,  and 
bringing  back  a  conference  report  to  de- 
liberate on  and  vote  on  here  in  the  Sen- 
ate, depending  on  what  we  came  out  with 
in  respect  to  the  House. 

Now,  for  the  Senator  from  Nebraska 
to  stand  up  here  and  say  that  we  are 
changing  something  on  our  own  volition 
is  really  not  a  very  accurate  nor  a  valid 
statement,  simply  because  the  Senator 
from  Nebraska,  in  conjunction  with  the 
Senator  from  Alabama  (Mr.  Allen)  ,  has, 
in  effect,  prevented  us  from  going 
through  the  normal  course  of  events. 

The  Senators  have  forced  us  into  this 
position  now  of  trying  to  find  some 
ground  close  to  where  the  House  is,  to 
deprive  us  of  all  our  bargaining  lever- 
age with  the  House  at  a  conference  com- 
mittee meeting,  and  to  force  us  to  ac- 
cept a  lot  of  compromises  that  we  ordi- 
narily would  not  do,  by  virtue  of  this 
threat  to  filibuster  both  the  motion  to 
appoint  conferees  and  in  the  conference 
report,  if  we  ever  came  back  with  that. 
So  to  say  that  we  are  abandoning  our 
position  is  really  not  very  valid  nor  is 
it  accurate,  and  I  wish  the  Senator 
would  stop  using  that  sort  of  phrase.  The 
Senator  knows  how  I  feel  and  the  rest 
of  us  feel  about  the  agreement  we  made 
in  June. 

The  agreement  was  that  you  would 
stop  delaying  the  antitrust  bill  if  we 
weakened  the  antitrust  bill,  which  we 
did,  which  was  in  an  effort  to  stop  the 
delays. 

I  just  wr^nt  to  put  myself  on  record  on 
that  point.  I  do  not  want  to  stand  here 
and  argue  what  everybody's  intention 
was  because  everybody  in  the  Senate, 
and  especially  those  of  us  who  were  in 
on  the  agreement  at  the  time,  under- 
stood that  the  delay  would  be  stopped. 
Now  we  find  ourselves  going  through  the 
same  mish  ma.sh  all  over  again. 

I  want  to  say  one  more  thing  before  I 
yield  back  to  my  friend  from  Nebraska. 
Whether  or  not  this  bUl  goes  through 
in  any  kind  of  shape  this  year,  I  can 
guarantee,  with  whatever  power  I  have, 
in  the  next  session  of  Congress  there  will 
be  a  stronger  antitrust  bill  that  will  pro- 
tect the  public  much  more  than  this  one, 
and  there  will  be  no  compromises  on  my 
part  in  the  same  manner  that  we  entered 
into  this  year. 

Mr.  HRUSKA.  Mr.  President,  I  would 
like  to  take  up  one  or  two  points. 

Mr.  ALLEN.  Will  the  Senator  yield 
for  a  question? 
Mr.  HRUSKA.  Yes,  indeed. 
Mr.  ALLEN.  I  have  been  interested  in 
the  Senator's  remarks  indicating,  of 
course,  that  there  was  no  compromise. 
I  am  wondering,  and  I  wonder  if  the  dis- 
tinguished Senator  could  answer,  if  those 
who  now  say  there  was  a  compromise, 
that  the  Senate  amendment  was  what 
was  compromised  upon,  why  is  it,  then, 
that  instead  of  pushing  the  Senate 
amendment,  as  my  substitute  does,  they 
have,  instead,  an  amendment  that  no 
one  knew  anything  about  at  the  time  it 
was  introduced?  If  they  say  that  the 
Senate  amendment  was  the  compromise, 
why  do   they  now  oppose  the  Senate 


amendment?  I  wonder  if  the  Senator 
could  enlighten  the  Senator  from  Ala- 
bama on  that? 

Mr.  HRUSKA.  There  is  another  answer 
to  the  remarks  of  my  good  and  neighbor- 
ing Senator  to  the  north  of  my  State.  He 
suggests  that  the  agreement  was  that  we 
would  stop  delaying  on  June  10. 

Mr.  President,  I  do  not  find  that  type 
of  an  order,  nor  that  kind  of  implication 
in  the  agreement  in  its  full  text,  nor 
anything  that  led  to  it,  nor  that  was 
done  afterward.  In  fact,  there  was  the 
expressed  reservation  that  every  Senator 
retained  what  freedom  he  had  "to  ad- 
vocate, resist,  debate  against  and  vote 
against  or  debate  for  and  vote  for."  That 
is  an  expressed  reservation  of  the  free- 
dom that  we  have  in  any  event. 

I  find  nothing  in  here  to  contradict 
that  assumption. 

The  agreement  was  that  we  would 
limit  the  number  of  amendments  that 
would  be  voted  upon  and  then  proceed 
to  final  passage.  That  is  what  the  agree- 
ment was.  All  other  rights  were  reserved. 
Now  let  us  get  to  the  other  point  made 
by  my  good  friend.  He  said  absent  this 
agreement,  this  compromise — which  was 
not  a  compromise,  but  was  a  proposal 
we  entered  into  on  procedural  groimds — 
absent  that  agreement,  we  would  have 
gone  through  conference,  we  would  have 
gone  through  all  the  agony  of  having 
arguments  back  and  forth.  We  would 
have  come  back  to  the  Chamber  and  I 
imagine  the  result  probably  would  be 
that  there  would  be  a  bill  now  enacted 
into  law. 

But  let  me  suggest  this  point,  which 
the  Senator  omits  entirely  from  his  de- 
scription of  the  situation:  The  bill  that 
came  over  here  from  the  House  had  one 
title.  The  bill  we  sent  back  to  the  House 
had  six  titles.  Mr.  President,  if  there  ever 
was  room  for  the  application  of  the  non- 
germaneness  rule  which  would  have 
immediately  resulted  in  a  barring  of  the 
extra  five  titles,  I  would  never  hope  to 
see  such  a  clear  example.  There  was 
nothing  that  the  advocates  of  this  legis- 
lation gave  up  by  not  going  to  confer- 
ence. In  fact,  I  would  have  an  idea  that 
if  the  decision  had  been  made  to  go  to 
conference  on  one  evening,  the  next 
morning  they  would  have  reconsidered 
because  they  would  know,  upon  reflec- 
tion, that  five  nongermane  titles  would 
have  been  stricken  in  the  conference  out 
of  hand,  just  that  easily. 

So  they  have  given  up  nothing.  The 
statement  to  that  effect,  I  believe,  does 
not  carry  any  weight  whatsoever. 

Mr.  President,  I  repeat,  there  was  no 
compromise  on  June  10.  It  was  an  agree- 
ment to  a  proposal  to  limit  the  number  of 
remaining  amendments  which  would  be 
voted  upon  before  final  passage  was  voted 
upon.  Each  Senator  retained  freedom  to 
act  and  to  vote  for  or  against  the  end 
product  just  as  he  chose. 

But  if  it  be  insisted  that  tnere  was  a 
compromise  in  which  an  end  product 
would  be  agreed  upon  and  enacted,  then 
I  say  that  the  violation  of  good  faith  does 
not  rest  with  the  proponents  of  the  sub- 
stitute and  the  bill  we  are  now  consider- 
ing, but,  rather,  on  those  who  advocate  it. 
It  is  they  who  have  abandoned  the  fruits 
of  the  so-called  June  10  compromise. 


Now  comes  the  substitute  which  is  pro- 
posed by  the  motion  offered  by  the  Sena- 
tor from  West  Virginia.  I  should  like  to 
discuss  tlwt  a  little  bit. 

Tlie  normal  way  to  reconcile  differ- 
ences between  the  two  bodies  of  this  Con- 
gress is,  as  we  all  know,  a  conference — a 
conference  of  representatives  of  the  re- 
spective committees  who  have  managed 
the  bill,  who  have  processed  it,  who  have 
drawn  it,  who  have  written  the  reports, 
and  so  on.  That  is  healthy,  wholesome, 
and  fair.  Representation  of  all  sides  of 
the  items  and  the  differences  thereon  is 
inherent  in  a  conference  committee. 

The  chairman  of  our  committee  on  tlie 
Senate  side  heartily  indicated  pursuant 
to  a  request  by  the  chief  Introducer  of 
this  bill  that  he  would  have  appointed  as 
conferees  the  entire  Subcommittee  on 
Antitrust  and  Monopoly,  together  with 
the  majority  leader,  the  mniority  leader, 
and  one  other.  That  is  the  normal  prac- 
tice and  it  is  a  good  practice.  It  is  part  of 
our  system.  Tliat  is  the  way  we  work 
things  out. 

But  this  practice  and  this  procedure, 
Mr.  President,  I  am  sad  to  say,  was  sab- 
otc^ged.  It  was  altogether  scrapped.  It 
was  totally  disregarded  to  the  detriment, 
I  think,  of  the  Senate  as  an  institution, 
to  the  detriment  of  the  procedures  which 
we  have  developed  here  and  by  which  we 
normally  abide. 

But  this,  it  was  said,  and  apparently 
v.a.s  thought,  is  a  different  situation  be- 
cause we  have  to  get  a  bill.  We  have  to 
get  a  bill.  And,  there  is  some  foundation 
for  thinking,  any  kind  of  a  bill.  Let  us 
get  a  bill  and  let  us  get  it  soon. 

So  that  practice  and  that  procedure 
was  abandoned,  that  which  we  normally 
follow,  and  instead  uf  a  conference  we 
had  this  scenario : 

We  had  a  number  of  the  bills'  advo- 
cates from  both  Houses  meeting  in  secret 
session  to  ascertain  "what  tlie  House 
might  favorably  consider."  There  was  no 
sunshine  in  that  meeting,  Mr.  President. 
When  I  look  over  the  people  who  at- 
tended that  meeting  I  have  an  idea  that 
every  one  of  them  is  a  staunch  advocate 
of  open  meetings  and  sunsliine  falling 
on  all  facets  of  tlie  legislative  process. 

There  was  no  sunshine  in  that  meet- 
ing. Mr.  President.  There  was  no  chair- 
man of  the  Senate  committee.  He  was 
not  notified.  He  was  not  aware  of  the 
meeting.  He  was  not  invited.  Nonnally, 
we  consider  the  chairman  as  an  integral 
part  of  the  legislative  pix)cess.  No  chair- 
man was  there. 

The  Senate  was  not  represented  ex- 
cept for  the  select  proponents  of  the 
legislation.  The  conferees  were  not  there, 
tho.se  who  were  contemplated,  nor  were 
representatives  of  the  Senate  Judiciary 
Committee  composing  different  views  of 
tile  committee. 

All  who  were  present  at  the  meeting 
were  selected  proponents  of  some  legis- 
lation. One  is  tempted  to  say  almost  any 
legislation,  Mr.  President.  We  have  the 
situation  where  there  were  some  41 
points  of  difference.  There  were  some  41 
identified  points  of  difference  between 
the  House  and  the  Senate  passed  ver- 
sions of  the  bill.  Approximately  25  were 


resolved  in  favor  of  the  House,  10  in 
favor  of  the  Senate  and  6  resulted  in  a 
compromise. 

Mr.  President,  that  is  fine.  It  is  an 
excellent  way  of  expediting  legislation. 
Numerous  changes  resulted  in  great 
variation  from  the  Senate-passed  six- 
title  bill  which  was  the  subject  of  the 
much  vaunted  "compromise "  of  June  10, 
and  an  abandonment  of  that  June  10 
compromise  by  those  who  so  assiduously 
fought  to  get  it  approved  by  this  body. 

Mr.  President,  I  suggest  that  is  not  a 
good,  sound  way  to  legislate.  Those  Mem- 
bers of  Congress  on  both  sides  of  the 
Capitol  were  entitled  to  be  represented 
at  any  conference  on  the  bill,  whether  it 
was  a  pseudoconference,  a  semisecret  or 
secret  conference,  or  an  informal  con- 
ference. They  were  entitled  to  be  there 
so  they  could  say,  "Let  us  work  together 
here  and  see  if  we  cannot  resolve  some 
of  these  things  in  a  way  that  will  result 
in  a  more  wholesome  bill — one,  for  ex- 
ample, that  would  meet  some  of  the 
strenuous  views  expressed  during  the  de- 
bate, and  one  tliat  would  meet  scmae  of 
the  views  expi-essed  by  the  President  also 
on  some  topics." 

But  Congress  did  not  follow  that 
course,  and  the  substitute  amendment 
now  pending  before  us  by  reason  of  the 
motion  of  the  Senator  from  West  Vir- 
ginia first  came  to  light,  Mr.  President, 
late  Friday  aftei-noon,  in  a  highly  inter- 
lined and  changed  form,  superimposed 
upon  the  House-passed  bill  containing 
only  three  titles,  and  there  were  print- 
er's corrections,  changes,  deletions,  ad- 
ditions, and  so  on.  No  presentation  of  its 
nature  or  provisions  were  heard  on  the 
floor  that  day.  Not  until  the  Members  of 
this  body  received  and  read  the  Congres- 
sional Record  the  next  day,  on  Satur- 
day, if  they  did  not  have  travel  or  other 
plans  that  would  lead  them  to  other  des- 
tinations; not  until  Saturday  morning 
did  the  light  of  day  shine  upon  the 
printed  version  of  the  so-called  substi- 
tute for  the  House-passed  amendment  to 
the  Senate  amendment. 

I  say  again,  Mr.  President,  immedi- 
ately, and  with  some  difference  of  opinion 
as  to  who  was  entitled  to  be  recognized 
and  who  wanted  recognition  from  the 
floor,  immediately  a  cloture  motion  was 
filed,  and  we  are  going  to  vote  on  that 
tomorrow. 

Mr.  President,  that  is  not  a  sound  way 
to  legislate.  Regular,  seasoned  processes 
were  circumvented,  bypassed,  and 
ignored. 

"A  bill  must  pass":  Tliat  was  the 
watchword  of  all  those  negotiations.  Al- 
most any  kind  of  a  bill,  but  a  bill  must 
pass,  and  that  just  about  sums  up  the 
matter. 

Mr.  President,  there  are  three  titles 
to  this  bill,  the  House  amendment  to  the 
Senate  amendment,  and  likewise  three 
titles  in  the  amendment  in  the  nature 
of  a  substitute.  TTiere  are  inherent  in 
these  three  titles  the  same  objections 
that  we  had  during  the  c^rse  of  the 
Senate  debate.  There  have  been  some 
improvements  made.  I  shall  call  atten- 
tion to  a  number  of  items  here,  however, 
which  are  still  basically  and  very  neces- 
sarily and  inherently  objectionable,  and 


impair  the  usefulness  and  the  place  of 
this  bill  as  a  part  of  our  statutory  law. 

In  the  field  of  parens  patriae,  for 
example,  we  have  conceptually  a  highly 
harmful  and  unfair  measure.  The  testi- 
mony on  that  is  clear.  It  will  be  the 
source  of  a  great  deal  of  trouble,  not  only 
to  the  businessmen  of  this  country  but 
to  the  consumers,  the  courts,  and  the  citi- 
zens generally,  because  of  the  high 
burden  of  increased  litigation  as  well  as 
for  a  variety  of  other  reasons. 

It  is  sound  policy,  in  the  minds  of  most 
thoughtful  students,  that  if  a  State  wants 
to  vest  its  attorney  general  with  certain 
powers  to  sue  or  to  litigate,  that  State 
is  the  best  place  to  look  for  such  au- 
thority, and  it  should  either  grant  that 
authority  or  hold  it;  or,  if  authority  ex- 
ists, it  can  be  modified  one  way  or  the 
other,  but  the  place  to  get  that  done  is  in 
the  State  legislature. 

Not  so  in  the  pending  bill.  Not  so  at 
all.  Tlie  bill  now  pending  undertakes  to 
assign  and  vest  jurisdiction  in  the  at- 
torneys general  of  the  States  over  the 
subject  of  parens  patriae  as  expressed  in 
title  n.  That  is  one  of  the  first  objection- 
able points. 

It  is  true  that  the  State  legislature  can 
opt  out,  as  it  were.  But  it  takes  affirma- 
tive action,  and  that  is  not  the  kind  of 
pressure  that  we  would  expect  a  Federal 
Government  to  exert  upon  a  State  legis- 
lature, which  should  be  free  and  untram- 
meled  to  originate,  frame,  phrase,  and 
structure  any  authority  or  jurisdiction 
which  it  wants  to  vest  in  its  attorney 
general. 

Mr.  President,  what  about  these  pri- 
vate antitrust  transactions  and  the 
parens  patriae?  The  second  circuit,  in 
one  of  its  cases — and  I  shall  read  one  or 
two  excerpts,  because  we  must  bring  back 
to  mind,  as  we  embark  upon  this  later 
stage  of  the  legislative  proce.ss.  what  the 
real  evils  of  the  concept  of  parens  patriae 
are. 

The  second  circuit  said : 

There  is  rea-son  to  believe  that  the  practical 
effect  of  these  procedures,  and  the  fact  tlxat 
possible  recoveries  run  into  astronomical 
amounts,  generate  more  leverage  and  pres- 
sure on  defendants  to  settle,  even  for  millions 
of  dollars,  and  in  cases  wliere  the  merits  of 
the  class  representative's  claim  is  to  say  the 
least  doubtful,  than  did  the  old-fashioned 
strike  suits  made  famous  a  generation  or  two 
ago  by  Clarence  H.  Venner. 

That  was  the  second  circuit  court, 
speaking  in  the  Eisen  case. 

As  former  solicitor  general  Lacovara 
testified : 

Once  a  parens  patriae  complaint  is  filed, 
with  possible  recoveries  reaching  the  hun- 
dreds of  millions  of  dollars,  how  could  a  pru- 
dent businessman,  still  presumptively  inno- 
cent of  any  wrongdoing,  fail  to  reach  e.n  out- 
of-court  settlement?  The  parens  patriae  con- 
cept is,  in  short,  the  mechanism  for  system- 
ized  injustice. 

And  the  American  College  of  Trial 
Lawyers  submitted  that : 

No  large  consumer  class  action  (has)  been 
litigated  through  trial  to  a  determiuatiou  of 
damages.  The  enormous  litigation  expen.ses 
and  undefined  but  potentially  massive  dam- 
ages awards,  often  In  excess  of  the  defend- 
ants' net  worth,  have  forced  defendants  to 
seek  the  insurance  policy  of  a  "global"  settle- 
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ment  of  all  potential  claims,  Irrespective  of 
the  merits  of  the  claims. 

Mr.  President,  the  striking  part  of  that 
quotation  is  this— and  it  Is  a  fact: 

No  targe  consumer  class  action  has  been 
litigated  through  trial  to  a  determination 
of  damages. 

The  reason  is  obvious.  We  are  going  to 
be  asked  to  approve  this  title  III  in  the 
pending  bill.  There  have  been  some  im- 
provements made  in  the  bill  since  it  left 
the  Senate,  but  not  enough  of  them.  I 
shall  call  attention  to  some  of  the  items 
which  remain  to  be  done  if  we  are  going 
to  have  anything  resembling  fairness  and 
justice,  something  we  can  repair  to  that 
will  be  constructive  rather  than  oppres- 
sive, and  something  that  will  be  whole- 
some rather  than  detrimental  to  con- 
sumer as  well  as  investor  interests  in 
this  Nation. 

The  items  that  we  still  have  to  do 
plainly  call  for  a  restoration  of  a  sound, 
regular  order  and  parliamentary  proce- 
dure. 

Methods  should  be  used  by  which  our 
congressional  system  works,  and  by  the 
circumventing  of  these  rules  it  seems  to 
be  a  course  that  is  pretty  well  obstructed. 

One  of  the  main  points  in  the  bill,  as 
it  remains  today,  has  to  do  with  the 
authorization  to  sue.  It  is  found  in  sec- 
tion 4C(a)  (1).  That  section  limits  State 
suits.  It  permits  State  suits  for  per  se 
violation  and  for  patent  frauds,  and  that 
is  all.  Not  so  in  the  Byrd  substitute  aid 
the  House  amendment.  In  those  bills  the 
paragraph  and  section  4Cia»  permits 
treble  damage  suits,  Mr.  President,  for 
damage  for  any  violation  of  the  Sherman 
Act.  That  was  a  point  that  was  debated 
here  in  this  Chamber  at  great  length  and 
with  a  great  deal  of  attention,  because 
everyone  knows  that  to  allow  the  courts 
to  be  available  for  this  type  of  suit  for 
any  violation  of  the  Sherman  Act  is  ex- 
tremely unfair  and  imposes  exposures  for 
unforeseeable  violations,  unrecognizable 
and  unpredictable,  which  are  difficult  for 
small  business  people  to  perceive,  par- 
ticularly, and  the  reason  is  plain.  The 
Shei-man  Act's  "elastic"  ban  on  restraint 
of  trade  is  such  that  very  often  there  is 
no  way  of  telling  when  there  is  a  poten- 
tial violation  and  when  there  is  not. 

It  penalizes  by  allowing  an  open-ended 
catalog  of  business  activities  to  be  sub- 
ject to  court  scrutiny  and  on  the  basis  of 
lawsuits  because  of  the  ever-broadening 
court  interpretations  that  are  forever 
coming  out.  The  Senate  bill  wisely  lim- 
ited suits  to  activities  to  where  the  con- 
sumer gets  hurt  the  most  and  where  the 
violations  of  the  act  are  easy  to  per- 
ceive, and  that  is  in  two  areas:  A  price- 
fixing  agreement  and  a  patent  fraud. 

Where  those  violations  occur  I  know 
of  no  thoughtful  person  who  would  say 
let  us  adopt  legislation  which  will  protect 
people  who  enter  into  that  kind  of  con- 
duct. There  is  no  one  in  this  Senate 
Chamber  of  whom  I  know  who  is  advo- 
cating that.  And  certainly  the  same 
would  be  true  in  the  other  body. 

Many  acts  assumed  to  be  lawful  for 
years  and  years,  and  even  for  the  bene- 
fit of  consumers  and  for  business,  are 
made  unlawful  by  shifting  court  inter- 
pretation, and  this  leaves  many  enter- 
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prises  at  the  mercy  of  blackmail  class- 
action  suits,  where  the  mere  filings  of 
causes  of  action  force  settlements  even  if 
there  is  good  faith,  and  even  if  there  is  a 
serious  doubt  as  to  the  court  holding  one 
way  or  the  other. 

Of  course,  that  has  been  very  well  doc- 
umented during  the  coui-se  of  our  de- 
bates, but  in  order  that  again  we  have 
some  concrete  reminder  of  it,  I  ask  unan- 
imous consent  that  a  brief  passage  from 
report  No.  2,  minority  views,  starting  at 
the  last  full  paragraph  on  page  181  and 
extending  to  the  penultimate  paragraph 
on  page  182  be  printed  in  the  Record  at 
this  point. 

There  being  no  objection,  the  material 
was  ordered  to  be  printed  in  the  Record, 
as  follows: 

Due  to  shifting  court  Interpretations,  trade 
practices  assumed  for  many  years  to  be  law- 
ful, and  even  procompetitive.  may  thus  In- 
cur open-ended  liabilities  under  title  IV 
parens  patriae  actions  and  the  risks  of  mas- 
sive title  rv  retribution  for  a  wrong  guess 
may  well  inhibit  aggressive  competition. 
Multimilllon  dollar  parens  partriae  actions 
may  strilce  at — 

•Newspaper  and  other  franchise  restric- 
tions on  distributor  resales;  media  rate  prac- 
tices; newspaper,  gasoline,  and  other  con- 
signm.ent  price  arrangements;  lawyers'  bar 
a^i.soclation  fee  schedules;  real  estate  broker 
commission  and  listing  practices;  medical 
as.:oCiation  restrictions  on  advertising;  archi- 
tects' fee  and  advertising  standards;  anes- 
thesiologists' "value  guides";  engineers', 
archltecLs'  and  accountants'  bidding  restric- 
tions; and  optometrists',  pharmacists'  and 
druggists'  price  or  advertising  restrictions." 

Likewise,  Sherman  Act  section  2's  "mo- 
nopolization" provisions  may  Invite  massive 
parens  patriae  actions  aimed  at — 

"Patent  pools  and  patent  licensing  restric- 
tions; acquisitions  and  mergers;  "predatory" 
pricing;  and  fraud  on  the  Patent  Of- 
fice, »  "  »  and  other  violations",  unspeci- 
fied, in  the  majority  report."  (P.  39.) 

Also  our  hearings  revealed  that  labor 
unions  may  find  them.selves  at  the  paying 
end  of  heavy  parens  patriae  antitrust  liabil- 
ities. Since  unions  have  only  a  partial  anti- 
trust exemption,  cut  back  recently  by  the 
Supreme  Court  Interpretations,  State  attor- 
neys general  or  their  private  deputies  may 
name  labor  unions  as  defendants  or  cocon- 
spirators with  employers  for  allegedly  re- 
strictive, collusive,  or  monopolistic  activities 
charged  as  curtailing  competition  or  raising 
prices  at  the  consumer  level. 

In  sum,  huge  antitrust  liabilities  i-.nder 
parens  patriae  actions  can  hit  not  only  al- 
leged corporate  price-fixers  reaping  •'ill-got- 
ten gains." 

Rather,  they  will  create  heavy  antitrust  ex- 
posures particularly  for  smaller  firms,  pro- 
fessional and  service  organizations,  media, 
and  even  labor  unions. 

According  to  Professor  Handler's  survey  of 
recent  Government  retail  price-fixing  ca-^es: 

•The  largest  single  category  of  retail  price- 
fixing  charged  by  the  Government  related  to 
fee  schedules  and  codes  of  ethics  adopted  by 
various  professional  associations  and  real 
estate  boards.  No  less  than  15  of  these  suits 
have  been  brought  against  groups  of  lawyers, 
architects,  engineers,  accountants,  anesthe- 
siologists, veterinarians  and  real  estate 
brokers."  (Hearings,  pt.  3  at  136.) 

He  anticipated  for  parens  patriae  suits  un- 
der title  IV: 

"Based  on  the  cases  brought  by  the  Govern- 
ment having  a  maximum  Impact  on  con- 
sumers, they  open  the  doors  wide  for  the  as- 
sertion of  claims  of  astronomical  propor- 
tions against  small  business  and  professional 
people  for  conduct  whose  legality  very  lew 


questioned  until  recently."  (Hearings    pt    3 
at  137.) 

Mr.  HRUSKA.  Th2  approval  of  the 
proposed  substitute  would  reinstate  all 
these  hardships  and  unfairnesses  and 
that  should  not  be  done.  The  Senate  ver- 
sion is  superior  to  the  substitute  and  the 
House  amendment  to  the  Senate  amend- 
ment on  this  point. 

Another  example,  Mr.  President,  which 
would  have  been  brought  to  the  atten- 
tion of  the  conferees  had  a  conference 
been  held,  is  section  4C(a)(l),  which 
provides  for  triple  damages  in  case  of 
damages  incurred  on  account  of  viola- 
tion of  the  Sherman  Act  and  the  perti- 
nent provisions  thereof.  But  that  section 
has  a  proviso,  Mr.  President,  It  prohibits 
the  award  to  a  State  of  any  monetary 
relief  that  duplicates  any  relief  "that 
has  been  awarded  or  is  properly  allo- 
cable to,  one,  such  natural  persons  who 
have  excluded  their  claims  pursuant  to 
subsection  fb)  (2)  and,  two.  to  any  busi- 
ness entity." 

The  House  version,  the  House-passed 
amendment  to  the  Senate  amendment, 
and  the  substitute  amendment  has  no 
such  proviso,  and  the  unfairness  of  the 
lack  of  that  proviso  is  obvious.  Yet  it  is 
going  to  become  law  if  we  are  going  to 
pursue  the  course  that  has  been  staked 
for  us,  and  built  right  into  that  law  will 
be  that  type  of  unfairness. 

Mr.  President,  we  have  in  another  title 
of  the  bill,  the  premerger  title,  notice 
requirements  which  are  applicable  to 
companies  of  $100  million  sales  or  assets. 
That  point  was  also  debated  widely  here. 

It  is  a  highly  improvident  provision 
because  the  testimony  of  the  Chairman 
of  the  Federal  Trade  Commission  is  to 
its  effect,  and  in  these  words,  and  I  am 
reading  from  page  210  of  part  II  of  the 
report  of  the  Senate  committee.  It  was 
Federal  Trade  Commission  Chairman 
Engman  who  said: 

If  we  had  to  conduct  full  Investigation  of 
all  mergers  exceeding  the  $100  million  assets 
or  sales  test  that  Is  contained  In  the  bill, 
the  fruits  of  our  efforts  might  not  be  worth 
the  cost.  Our  own  premerger  notification 
program  sets  higher  limits  of  $250  million 
of  assets  or  sales  and  appears  -to  be  satis- 
factory for  purposes  of  getting  basic  infor- 
mation on  large  mergers. 

Mr.  President,  if  we  are  going  to  load 
the  law  enforcement  agencies  and  divi- 
sions of  this  Federal  Government  with 
that  type  of  burdensome  and  fruitless 
effort,  it  seems  to  me  we  are  not  making 
progi-ess  in  the  right  direction. 

As  originally  proposed,  this  premerger 
notification  act  was  not,  an  act  of  regu- 
lation or  monitoring,  Mr.  President.  It 
was  an  act  of  prohibition. 

In  its  original  form  and  in  the  form 
that  we  debated  it  here  in  the  Senate,  it 
would  have  prevented  all  mergers,  ap- 
parently, on  the  idea  that  all  mergers 
are  bad.  Every  businessman  and  every 
lawyer  knows  that  is  not  true,  and  every 
legislator  ought  to  be  aware  of  that  to 
the  degree  sufficient  to  bring  him  to  the 
conclusion  that  the  bill  should  be  suit- 
ably modified.  But  there  is  no  way  of 
modifying  it  if  we  have  no  recourse  to 
a  conference  and  If  we  have  no  recourse 
to  the  regular  orderly  processes  by  which 
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we  have  progressed  heretofore  in  matters 
of  this  kind. 

Obviously,  Mr.  President,  more  careful 
scrutiny  is  needed.  Time  in  which  to 
exercise  that  scrutiny  should  be  fur- 
nished. There  should  not  be  a  few  select 
Members  of  each  body  deciding  for  535 
Members  what  and  how  we  should  vote 
on  matters  of  this  kind  when  there  is 
such  a  radical  departure  from  the  usual 
way  of  handling  these  matters.  There 
should  be  no  secret  meeting.  There 
should  be  no  hurried  ill-prepared  bill 
text,  and  so  on. 

There  should  be  recognition  of  all 
these  things.  And  there  have  been  pro- 
posed some  amendments  that  we  hope 
will  be  given  proper  attention.  We  hope 
that  some  of  them  will  be  recognized 
for  the  merit  they  possess  and  that  we 
can  graft  them  to  the  corpus  of  the  bill 
which  we  have  before  us  in  such  a 
fashion  that  we  will  avoid  at  least  some 
ol  the  more  glaring  and  some  of  the 
more  obnoxious  parts  of  the  measure 
wliich  is  before  the  Senate  at  this  time. 

Mr.  President,  sometimes,  in  fact, 
often,  reference  is  made  to  the  fact  that 
i>is  bill  has  been  in  process  for  10  years, 
which  I  deny  and  no  use  of  commonsense 
would  lend  any  credibility  to  such  a 
statement.  Sometimes  it  is  said  that  we 
have  overdebated  this,  we  have  over- 
heard it,  we  have  overprocessed  it.  But 
when  we  consider  that  in  its  original 
form  it  had  seven  titles,  seven  titles 
reaching  into  some  of  the  most  complex 
and  far-reaching  legislation  affecting  the 
entire  economy  and  the  economic  and 
social  structure  of  this  Nation,  when  we 
realize  that  and  we  find  that  we  have 
eliminated  four  of  those  seven  titles  and 
we  are  now  down  to  three,  yet  those  three 
are  possessed  of  many  defects  which 
should  be  addressed  more  particularly 
and  in  greater  detail — when  we  realize 
that,  I  think  that  any  idea  of  criticism 
for  the  purpose  of  saying  that  we  are 
overdoing  this  legislative  process  here 
falls  into  nothing  and  fades  away. 

Mr.  President,  we  have  prepared  some 
amendments,  as  I  say.  Each  of  the 
amendments  will  have  a  brief  explana- 
tory statement.  I  do  not  believe  many  of 
them  will  need  too  much  explanation  or 
exposition  or  narrative.  Some  of  them 
will.  The  more  important  ones  will  and 
should,  because  they  address  themselves 
to  some  fundamental  notions  of  eco- 
nomics and  to  some  of  these  elements 
which  we  hope,  by  proper  and  timely  ac- 
tion, will  avoid  a  great  deal  of  perma- 
nent harm  to  our  legislative  picture  and 
to  the  business  and  economic  picture,  and 
to  tlie  well-being  of  this  Nation  of  con- 
sumers who,  after  all,  are  going  to  pay 
whatever  price  is  attached  to  the  legis- 
lation here  by  way  of  added  expense, 
added  administrative  costs,  court  costs, 
and  so  forth. 

Mr.  President,  the  Senator  from  Ala- 
bama had  expressed  a  desire  to  be  in  the 
Chamber  before  tei-mination  of  the  ses- 
sion today. 

Mr.  ROBERT  C.  BYRD.  Mr.  President, 
w  ill  the  Senator  yield? 

Mr.  HRUSKA.  I  am  happy  to  yield  to 
the  assistant  majority  leader. 


ORDER  FOR  RECESS  UNTIL  11  A.M. 
TOMORROW 

Mr.  ROBERT  C.  BYRD.  Mr.  President, 
I  ask  unanimous  consent  that  when  the 
Senate  completes  its  business  today,  it 
stand  in  recess  until  11  a.m.  tomorrow. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 


ANTITRUST  CIVIL  PROCESS  ACT 
AMENDMENTS  OF  1976 

The  Senate  continued  with  the  con- 
sideration of  the  message  from  the  House 
of  Representatives  announcing  Its  action 
on  the  amendment  of  the  Senate  to  the 
bill  (H.R.  8532)  to  amend  the  Clayton 
Act  to  permit  State  attorneys  general  to 
bring  certain  antitrust  actions,  and  for 
other  purposes. 

Mr.  HRUSKA.  Mr.  President,  I  sug- 
gest the  absence  of  a  quorum. 

The  PRESIDING  OFFICER.  The  clerk 
will  call  the  roll. 

The  assistant  legislative  clerk  pro- 
ceeded to  call  the  roll. 

Mr.  ALLEN.  Mr.  President,  I  ask 
unanimous  consent  that  the  order  for  the 
quorum  call  be  rescinded. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

Mr.  ALLEN.  Mr.  President,  I  ask  for 
the  yeas  and  nays  on  my  amendment, 
and  I  ask  unanimous  consent  that  it  may 
be  in  order  at  this  time  to  ask  for  the 
yeas  and  nays  on  the  substitute  offered 
by  the  Senator  from  West  Virginia  (Mr. 
Robert  C.  Byrd>. 

The  PRESIDING  OFFICER.  Is  there 
objection?  The  Chair  hears  none,  and 
it  is  so  ordered. 

Mr.  ALLEN.  Mr.  President,  I  ask  for 
the  yeas  and  nays  on  my  amendment. 

The  PRESIDING  OFFICER.  Is  there  a 
sufficient  second?  There  is  not  a  sufficient 
second. 

Mr.  ALLEN.  Mr.  President,  in  order 
that  we  may  have  sufficient  Senators  in 
the  Chamber  for  a  sufficient  second,  I 
suggest  the  absence  of  a  quorum. 

The  PRESIDING  OFFICER.  The  clerk 
will  call  the  roll. 

The  assistant  legislative  clerk  pro- 
ceeded to  call  the  roll. 

Mr.  MANSFIELD.  Mr.  President,  I  ask 
unanimous  consent  that  the  order  for  the 
quorum  call  be  rescinded. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 


PHILIP  A.  HART  OFFICE  BUILDING 

Mr.  MANSFIELD.  Mr.  President,  I  ask 
unanimous  consent  that  the  Senate  pro- 
ceed to  the  immediate  consideration  of 
Calendar  Order  No.  1111,  Senate  Resolu- 
tion 525. 

The  PRESIDING  OFFICER.  The  reso- 
lution will  be  stated  by  title. 

The  assistant  legislative  clerk  read  as 
follows : 

A  resolution  (S.  Res.  525)  to  designate  the 
extension  of  the  Senate  Office  Building  pres- 
ently under  construction  as  the  "Philip  A. 
Hart  Office  Building". 

The  PRESIDING  OFFICER.  Is  there 
objection  to  the  present  consideration 
of  the  resolution? 


There  being  no  objection,  the  Senate 
proceeded  to  consider  the  resolution. 

Mr.  MANSFIELD.  I  send  to  the  desk 
an  amendment  and  ask  for  its  immediate 
consideration. 

The  PRESIDING  OFFICER.  The 
amendment  will  be  stated. 

The  assistant  legislative  clerk  read  as 
follows : 

The  Senator  from  Montana  (Mr.  Mans- 
field) proposes  unprlnted  amendment  No. 
409:  At  the  end  of  the  first  paragraph,  strike 
the  period  and  add  a  comma,  and  add  •'when 
completed." 

The  PRESIDING  OFFICER.  The  ques- 
tion is  on  agreeing  to  the  amendment. 

The  amendment  was  agreed  to. 

Mr.  ALLEN.  Mr.  President,  the  distin- 
guished majority  leader  was  kind  enough 
to  allow  me  to  to  be  one  Oi  the  original 
sponsors  of  this  resolution.  I  joined  in 
the  resolution  as  a  tribute  to  a  great  U.S. 
Senator,  a  man  who  has  served  with  dis- 
tinction in  the  Senate  for  many  years. 
We  all  hate  to  see  him  retire  from  his 
career  in  the  Senate;  he  is  a  gentle,  lov- 
able, and  loving  man.  At  the  same  time, 
he  is  dedicated  and  determined  and 
strong.  He  has  reflected  credit  upon  his 
State  and  upon  the  Nation  and  he  is,  I 
believe,  one  of  the  most  beloved  Members 
of  the  U.S.  Senate.  I  think  it  is  entirely 
appropriate  that  this  honor  be  accorded 
to  him,  that  the  extension  of  the  Dirksen 
Senate  Office  Building  be  named  in  his 
honor.  I  know  that  the  resolution  does 
provide  for  appropriate  markers  to  indi- 
cate that  the  building  has  been  so  named. 

This  building  will  commemorate  the 
great  career  of  the  distinguished  Senator 
from  Michigan  (Mr.  Philip  A.  Hart)  but 
Phil  Hart,  himself,  will  live  in  the  minds 
and  hearts  of  those  who  love  him  far  be- 
yond the  length  of  time  that  this  me- 
morial will  continue  to  be  a  tribute  to  his 
memory.  I  strongly  urge  the  adoption  of 
the  resolution. 

Mr.  HRUSKA.  Mr.  President,  I  associ- 
ate myself  with  and  concur  in  the  re- 
marks just  made  by  our  colleague  from 
Alabama.  Shortly  after  his  election  to  the 
Senate  in  1958,  the  Senator  from  Michi- 
gan (Mr.  Philip  A.  Hart)  became  a 
member  of  the  Committee  on  the  Ju- 
diciary. It  was  my  good  fortune  to  have 
been  there  a  short  while  before  he  was 
placed  there,  but  from  the  earliest  entry 
to  the  ranks  of  the  active  members  of 
that  committee,  there  was  formed  a  very 
high  regard  and  a  high  respect  for  the 
personality,  for  the  professional  skill  and 
the  capability  which  the  Senator  has. 
And,  of  course,  with  it  all,  he  is  a  gentle- 
man and  a  gentle  soul.  He  has  been  al- 
v/ays  fair,  always  willing  to  go  that  extra 
mile  or  so  that  extra  distance  which  was 
necessary  to  accommodate  a  colleague 
if  he  could.  It  has  been  an  enriching  ex- 
perience to  have  been  with  him  and 
worked  with  him.  I  happily  and  gladly 
subscribe  to  the  resolution  as  one  of  its 
cosponsors. 

Mr.  BAKER.  Mr.  President,  I  am  very 
glad  to  join  as  a  cosponsor  of  Senate  Res- 
olution 525,  stating  that  the  extension  of 
the  Dirksen  Senate  Office  Building  when 
completed  shall  be  designated  as  the 
Philip  A.  Hart  Office  Building. 
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I  wish  to  take  this  opportunity  to  state 
also,  on  behalf  of  Mrs.  Dlrksen  and  the 
Dirksen  family,  that  they  have  asked  me 
to  express  their  full  accord  with  this  hu- 
mane intuition. 

Senator  Hakt,  who  is  retiring  after  18 
productive  and  constructive  years  serv- 
ing his  country  in  the  Senate  of  the 
United  States,  has  won  the  respect  and 
affection  of  all  with  whom  he  has  been 
associated.  His  monument  Is  his  work  in 
the  Congress,  and  his  commemoration 
will  speak  in  the  heai-ts  of  his  friends. 

I  compliment  the  majority  leader,  a 
good  and  close  friend,  as  are  many  of  us, 
for  his  initiative  in  moving  to  appropri- 
ately honor  a  respected  reth-ing  Member 
of  this  body. 

The  PRESIDING  OFFICER.  The  ques- 
tion is  on  agreeing  to  the  resolution. 

The  resolution,  as  amended,  was 
agreed  to,  as  follows: 

S.  Res.  525 

Resolved,  Tliat  Insofar  as  coucern.s  the  Sea- 
ate,  the  extension  of  the  Senate  Office  Build- 
ing presently  under  construction  pursuant 
to  the  Supplemental  Appropriations  Act.  1973 
(86  Stat.  1610).  is  designated  and  shaU  be 
known  as  the  -Philip  A.  Hart  Office  Build- 
ing", when  completed. 

Sec.  2.  Any  rule,  regulation,  document,  or 
record  of  the  Senate.  In  which  reference  is 
made  to  the  buUding  referred  to  In  the  first 
section  of  this  resolution,  shall  be  held  and 
considered  to  be  a  reference  to  such  building 
by  the  name  designated  for  such  building  by 
the  first  section  of  this  resolution. 

Sec.  3.  The  Committee  on  Rules  and  Ad- 
ministration shall  i-lace  appropriate  markers 
or  Inscriptions  ai  suitable  locations  within 
the  building  referred  to  in  the  first  section 
or  this  resolution  to  commemorate  and  des- 
ignate such  building  as  provided  in  this 
resolution.  Expenses  incurred  under  this 
resolution  shall  be  paid  from  the  contingent 
fund  of  the  Senate  upon  vouchers  approved 
by  the  chairman  of  the  committee. 


stilke  out  all  after  the  enacting  clause 
and  insert  the  following: 

That  (a)  section  641  of  title  38,  United 
States  Code,  Is  amended  to  read  as  follows- 
"i  641.  Criteria  for  payment 

"(a)  The  Administrator  shall  pay  each 
State  at  the  per  diem  rate  of — 

"(1)   $5.50  for  domiciliary  care, 

'■  (2)   $10.50  for  nursing  home  care,  and 

"(3)   $11.50  for  hospital  care, 
for  each  veteran  receiving  stich  care   in  a 
State  home,  if  such  veteran  is  eligible  for 
such  care  in  a  Veterans'  Administration  fa- 
cility. 

•■(b)  In  no  case  shall  the  payments  made 
with  respect  to  any  veteran  under  this  sec- 
tion exceed  one-half  of  the  cost  of  the  vet- 
erans' care  in  such  State  home.". 

(b)  Paragraph  (19)  of  section  101  of  Utlo 
38.  United  States  Code,  is  amended  bv  strik- 
ing out  "of  any  war  (including  the  Indian 
Wars)"  in  the  first  sentence  and  "of  any 
Vvar"  in  the  .second  sentence. 

(c)  (1)  The  amendments  made  by  subsec- 
tion (a)  of  this  section  shall  be  eflfective  on 
October  1,  1976. 

(2)v^t  the  time  of  the  first  payment  to  a 
State/ under  section  641  of  title  38,  United 
Stfvtrfs  Code,  as  amended  by  subsection  (a) 
of  tills  section,  the  Administrator  of  Vet- 
erails'  Affairs  shall  pay  such  State,  in  a  lump 
suml  an  amount  equal  to  the  difference  be- 
tween the  total  amount  paid  each  such  State 
under  such  section  641  for  care  provided 
by  such  State  In  a  State  home  from  January 
1.  1976.  to  October  1,  1976,  and  the  amount 
such  State  would  have  been  paid  for  provid- 
ing such  care  If  the  amendment  made  by 
sub.sectlon  (a)  of  this  section  had  been  ef- 
fective ou  January  1.  1976. 
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Mr.  MANSFIELD.  Mr.  President  I 
suggest  the  absence  of  a  quoi-um 

The  PRESIDING  OFFICER'  The 
clerk  will  caU  the  roll. 

The  assistant  legislative  clerk  pro- 
ceeded to  call  the  roll. 

Mr.  MANSFIELD.  Mr.  President,  I  ask 
miammous  consent  that  the  order  for 
the  quorum  call  be  rescinded 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 


CARE  AND  TREATMENT  OF 
VETERANS 

Mr.  MANSFIELD.  Mr.  President,  I  ask 
unanimous  consent  that  the  Senate  pro- 
ceed to  the  consideration  of  Calendar 
No.  1097,  H.R.  10394. 

The  PRESIDING  OFFICER.  Tlie  clerk 
will  state  the  bill  by  title. 

The  assistant  legislative  clerk  read  as 
follows : 

A  bill  (H.R.  10394)  to  amend  title  38  of  the 
United  States  Code  to  promote  the  care  and 
treatment  of  veterans  in  State  veterans- 
homes. 

The  PRESIDING  OFFICER.  Is  there 
objection  to  the  request  of  the  Senator 
from  Montana? 

There  being  no  objection,  the  Senate 
proceeded  to  consider  the  bill  which  had 
been  reported  from  the  Committee  on 
Veterans'  Affairs  with  an  amendment  to 


The  PRESIDING  OFFICER.  The 
question  Is  on  agreeing  to  the  commit- 
tee amendment. 

The  committee  amendment  was  agreed 
to. 

Mr.  CRANSTON.  Mr.  President,  H.R. 
10;i94,  which  I  reported  from  the  Com- 
mittee on  Veterans'  Affairs  on  August 
25,  would  raise  the  rates  at  which  the 
Veterans'  Administration  reimburses 
State  veterans'  homes  for  care  provided 
to  eligible  veterans.  The  measure  passed 
the  House  of  Representatives  unani- 
mously on  December  15,  1975,  and  was 
ordered  reported  by  the  Senate  Commit- 
tee on  Veterans'  Affaiis  on  June  16  of 
this  year. 

In  1976,  40  State  veterans'  homes  pro- 
vide care  to  an  average  of  11.000  veterans 
each  day  in  30  States  and  the  District  of 
Columbia,  "nie  total  annual  cost  of  run- 
ning the  State  home  system  is  nearly  $80 
million.  The  States  now  bear  approxi- 
mately 72  percent  of  that  cost,  or  $57  8 
milUon.  The  remaining  28  percent,  or 
$22.2  million,  is  borne  by  the  Federal 
Government  in  the  form  of  reimburse- 
ments to  the  States  on  a  per-diem  per- 
veteran  basis. 

Under  current  law,  the  VA  reimbm-ses 
State  homes  at  the  per-diem  rates  of 
S4.50  for  each  veteran  who  receives 
domiciliary  care,  $6  for  a  veteran  receiv- 
ing nursing  home  care,  and  $10  for  a  vet- 
eran receiving  hospital  care.  These 
statutoi-y  rates  of  reimbursement  have 
not  been  altered  since  1973,  despite  an 
increase  In  overall  State  home  operating 
expenses  of  close  to  50  percent  in  the  3 
years  since  the  rates  were  last  revised. 

The  purpose  of  H.R.  10394  as  reported 
Mr.  President,  is  to  Insure  that  the  Fed- 


eral Government  continue  to  support  a 
reasonable    proportional    shaie    of    the 
costs  of  maintaining  and  operating  the 
40  State  veterans'  homes  in  the  United 
States.  The  bill  would  raise  the  per-diem 
reimbui'sement  rate  for  veterans  receiv- 
ing domiciliary  care  from  $4.50  to  $5  50 
for  veterans  receiving  nursing  home  care 
from  $6  to  $10.50,  and  for  veteraas  re- 
ceivmg  hospital  care  from  $10  to  $11  50 
The  biU  would  also  apply  these  higher 
rates  retroactively  to  January   l,  1976 
The  total  cost  of  the  bill  would  be  $18  8 
million  in  the  first  full  fiscal  year  fiscal 
year   1977   beginning   October   1,    1976- 
$12,083    million    in    fiscal    year    1978- 
$13,752    million    in    fiscal    yeai-    1979- 
$14,204  million  in  fiscal  year  1980;  and 
$15,082  million  in  fiscal  year  1981. 

I  would  also  like  to  say  a  special  word 
of  thanks  to  my  good  friend  and  col- 
league from  New  Jersey.  Senator  Har- 
rison Williams,  under  whose  chaiiTnan- 
ship  I  am  privileged  to  serve  on  the  Com- 
mittee on  Labor  and  Public  Welfare  He 
has  taken  a  special  interest  in  the  subject 
matter  of  this  legislation.  Two  of  the 
country's  finest  State  homes  are  located 
m  New  Jersey,  and  Senator  Williams  has 
introduced  legislation  of  his  own  to  sup- 
port the  State  home  system,  and  testi- 
fied at  our  hearings  last  February  My 
colleagues  on  the  Veterans'  Affairs  Com- 
mittee and  I  profited  greatly  from  his  in- 
terest and  concern. 

Mr  President,  I  ask  unanimous  con- 
sent that  appropriate  excerpts  from  the 
committee  report  be  printed  in  the 
Record  at  the  conclusion  of  my  remarks 
The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 
<See  exhibit  1.) 

Mr.   CRANSTON.   Mr.   President    ui- 
ioiroal  discussions  with  the  House  Com- 
mittee on  Veterans'  Affairs  indicate  that 
the  rates  of  reimbursement,  the  retro- 
active feature,  and  the  technical  changes 
^o"tained  in  the  Senate  version  of  HR 
10394  will  be  acceptable  to  the  other 
body,  and  that  the  measure  can  quickly 
be  sent  to  the  President. 
Exhibit    1 
Sr;.wunY  of  H.R.  10394,  as  Reported 
Basic    purpose 
-The  basic  purpose  of  the  Committee  sub- 
thV^i^'.t^  amended,  is  to  raise  the  rates  at 
which   the   Veterans'   Administration   reim- 
burses State  veterans  homes  for  care  pro- 
vided to  eligible  veterans  in  State  veterans 
home  facillUes.  Under  current  law  (38  U  S  C 
641 )   the  VA  reimburses  State  veterans  homes 
at  the  per  diem  rates  of  $4.50  for  eligible 
veterans  receiving  domiciliary  care;    $6  for 
those  receiving  nursing  home  care;  and  $10 
for  those  receiving  hospital  care.  Since  these 
rates  are  fixed  by  statute,  the  Federal  propor- 
tional share  of  the  cost  of  operating  the  State 
home  s}-6tem  has  declined  as  overall  operat- 
mg  costs  have  risen  over  the  past  several 
years.  The  purpose  of  the  Committee  bill  is 
to  raise  the  per-diem  rates  of  VA  relmbmse- 
ment,  and  thereby  to  ensure  that  the  Federal 
Government  continues  to  support  a  reason- 
able proportional  share  of  the  costs  of  main- 
taining and  operating  the  40  State  veterans 
homes  in  the  United  States. 

Sumviary  of   provisions 
H.R.  10394  as  amended  would: 
(1)   Amend  section  641  of  title  38,  United 
States  Code,  to  raise  the  per-diem  reimburse- 
ment rate  for  veterans  receiving  domiciliary 
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care  from  $4.50  to  $5.50;  the  per-diem  reim- 
bursement rate  for  veterans  receiving  nursing 
home  care  from  $6  to  $10.50;  and  per-diem 
reimbursement  rate  for  veterans  receiving 
hospital  care  from  $10  to  $11.50. 

(2)  Apply  the  new,  lilgher  rates  retroac- 
tively to  January  1,  1976,  thus  entitling  State 
veterans  homes  to  the  higher  rates  of  reim- 
biu'sement  for  any  eligible  veteran  receiving 
care  on  or  after  that  date  although  no  pay- 
ments will  be  made  under  the  bill  until  on 
and  after  October  1,  1976. 

(3)  Eliminate  the  requirement  that  States 
be  reimbursed  only  for  veterans  who  served 
In  the  Armed  Forces  during  wartime  or  after 
January  31.  1955,  and  permit  reimbursement 
for  all  otherwise  eligible  veterans  regardless 
of  period  of  service. 

(4)  Make  minor  stylistic  changes  In  sec- 
tion 641  of  title  38,  United  States  Code. 

Background   and   Discussion 

Federal   reiTnbursement   to   State   i'etera7is 

homes 

Although  various  States  established  homes 
for  the  care  of  disabled  or  elderly  veterans 
as  early  as  the  first  third  of  the  19th  century, 
it  was  not  until  almost  3  million  veterans 
survived  the  Civil  War  that  the  construction 
of  State  veterans  homes  began  on  a  .signifi- 
cant scale.  Between  1865  and  1885  12  States 
constructed  veterans  homes  and  operated  the 
homes  through  a  combination  of  State  ap- 
propriations and  private  philanthropy.  The 
Federal  Government  provides  no  financial  as- 
sistance to  State  veteran  homes;  Federal  sup- 
port was  limited  to  a  small  National  Homes 
systems  of  five  facilities. 

By  the  1880s,  overcrov.^dlng  in  the  National 
Home  system  had  grown  .so  severe  that  dis- 
abled veterans  were  sleeping  on  floors  or  In 
makeshift  tents  on  the  facility  grounds.  To 
relieve  the  strain.  Congress  passed  the  Act  of 
August  27,  1888,  the  piu-pose  of  which  was 
"to  encourage  the  States  to  establish  State 
a!)mes"  for  the  care  of  Civil  War  veterans. 
The  Act  authorized  payment  to  the  States  by 
the  Federal  Government  of  $100  a  year  per 
veteran  for  care  provided  to  "disabled  sol- 
diers and  sailors  of  the  United  States  who 
.served  In  the  war  of  the  rebellion"  In  a  State- 
run  veterans  facility. 

The  Senate  Committee  on  Military  Af- 
fairs, reporting  on  legislation  that  subse- 
quently became  the  Act  of  August  27.  1888, 
Justified  the  measure  in  these  terms : 

It  cannot  be  seriously  doubted  that  the 
Federal  Government,  in  the  first  Instance,  Is 
justly  chargeable  with  the  care  of  its  defend- 
ers, and  more  especially  of  those  who  aided 
to  preserve  the  Integrity  of  the  Union  in  the 
late  war,  who,  by  thousands,  have  become, 
from  the  effects  of  service  and  the  Infirml- 
lies  of  age,  physically  disabled  from  earning 
a  livelihood.  In  no  proper  sense  can  the  re- 
sponsibility for  the  entire  care  of  the  vet- 
erans of  Its  wars  be  cast  upon  the  States 
when  the  local  burden  always  Includes  a  lib- 
eral item  of  taxation  for  the  support  of  the 
indigents  usually  found  in  every  community. 
This  Is  a  sufficient  strain.  In  that  direction, 
upon  the  taxpayer. 

The  c<«-e  and  support  of  the  indigent  and 
disabled  soldier  Is  essentially  a  Federal  obli- 
gation, and.  In  the  judgment  of  |the]  com- 
mittee, it  is  neither  wise.  Just,  nor  patri- 
otic for  a  nation,  by  delay  or  otherwise,  to 
evade  It 

It  seems  quite  plain  to  (the)  committee 
that  a  portion  of  this  burden,  yea,  the  great- 
er part  of  it,  should  be  borne  by  the  Federal 
Government.  The  States  have  carried  it  over 
twenty  years,  and  It  is  scarcely  possible  to 
say  what  the  aggregate  has  been.  They  ask 
for  no  return  of  moneys  thus  expended,  but 
they  do  demand  that.  In  future,  the  nation 
a.ssume  Its  just  and  full  share  of  an  obliga- 
tion   that   rests    upon   it   alone.    Tliat    the 


States,  from  motives  of  patriotism  and  hu- 
manity, have  erected  State  homes  and  given 
inmates  support  therein  in  no  wise  absolves 
the  Federal  Government  from  Its  own  obli- 
gation to  extend  future  aid."  (Sen.  Rept.  No. 
754,  50th  Cong.,  1st  Sess.  (Mar.  26,  1888),  pp. 
1.4.) 

The  $100  per-annum  payment  for  each 
veteran  receiving  care  In  States  veterans 
homes  continued  for  32  years.  In  1920,  legis- 
lation was  enacted  to  raise  the  annual  pay- 
ment to  $120;  over  the  next  3'/i  decades,  the 
payment  rates  were  periodically  raised  by 
Congress,  reaching  $700  a  year  In  1954. 

By  1960,  the  number  of  State  veterans 
homes  had  risen  to  33,  and  the  Federal  Gov- 
ernment's annual  contribution  to  the  State 
liome  system  had  grown  from  a  modest 
$250,000  in  1888  to  more  than  $6.2  million. 
In  1960,  Congress  replaced  the  per-annum 
reimbursement  mechanism  with  a  more  effi- 
cient and  more  generous  per-diem  mech- 
nlsm,  under  which  the  Federal  Government 
reimbursed  State  veterans  homes  at  the  rate 
of  $2.50  for  each  day  of  care  provided  to 
eligible  veterans.  (Public  Law  86-625,  sec- 
tion 1.) 

In  1964,  as  part  of  a  concerted  Congres- 
sional effort  to  improve  the  quality  and 
availability  of  nursing  home  care  for  elderly 
or  disabled  veterans.  Congress  enacted  legis- 
lation to  reimburse  State  veterans  homes  at 
a  new,  higher  per-diem  rate  of  $3.50  for  any 
veteran  receiving  nursing  home  care  there. 
(Public  Law  88-450,  section  3(a).)  Four 
years  later,  the  per-diem  rates  of  reimburse- 
ment were  raised  to  $3.50  for  veterans  re- 
ceiving hospital  or  domiciliary  care,  and  $5 
for  veterans  receiving  nursing  home  care. 
(Public  Law  90-482,  section  1.) 

In  1969,  In  recognition  of  the  growing  cost 
of  providing  hospital  care  and  the  increas- 
ing number  of  liospltal  beds  in  the  State 
veterans  home  system,  the  per-diem  rate  of 
reimbursement  for  veterans  receiving  hospi- 
tal care  was  raised  to  $7.50,  thus  establish- 
ing for  the  first  time  different  rates  of  reim- 
bursement for  the  three  distinct  types  of 
care  provided  In  State  homes.  (Public  Law 
91-178,  section  1.) 

Finally,  in  1973,  the  reimbursement  rates 
were  raised  to  their  cuirent  statutory  levels 
of  $4.50  for  domicilary  care,  $6.00  for  nursing 


home  care,  and  $10.00  for  hospital  care. 
(Public  Law  93-62,  section  403(a).)  These 
rates  are  codified  In  section  641  of  title  38, 
United  States  Code. 

State  veterans  homes  today 
In  1976,  40  State  veterans  homes  provide 
care  to  an  average  of  11,000  veterans  each 
day  m  30  States  and  the  District  of  Colum- 
bia. The  total  cost  of  running  the  State 
home  system  is  nearly  $80  million.  States 
now  bear  approximately  72  percent  of  the 
total  cost,  or  $57.8  million.  The  Federal  Gov- 
ernment now  pays  the  remaining  $22.2  mil- 
lion, or  28  percent  of  the  total  cost. 

Although  the  Federal  contribution  has 
grown  significantly  in  dollar  terms  during 
the  past  half  decade,  the  Federal  proportional 
contribution  has  declined  In  light  of  the 
dramatic  rise  in  total  costs.  State  govern- 
ments are  bearing  a  larger  absolute  and  pro- 
portional share  of  the  financial  burden  of 
running  the  State  veterans  home  system.  For 
example,  the  cost  of  providing  domicillAry 
care  In  the  State  home  system  rose  50  per- 
cent between  1970  and  1975,  while  the  VA's 
per-diem  reimbursement  Ir^reased  only  29 
percent.  In  1970,  the  VA  supported  40  percent 
of  the  total  operating  cost  of  the  State 
domicilary  program;  by  1975,  the  Federal 
contribution  covered  only  32  percent  of  the 
total  cost. 

Similarly,  the  Federal  contribution  to  the 
cost  of  nursing  care  In  the  State  home  rys- 
tem  declined  from  32  percent  of  the  total 
cost  in  1970  to  26  percent  5  years  later,  and 
the  Federal  contribution  to  the  cost  of  hos- 
pital care  dropped  from  28  percent  to  24 
percent  over  the  same  5-year  period.  (See 
table  1.) 

The  effect  of  H.R.  10394.  as  reported 
As  of  fiscal  year  1975,  the  Federal  propor- 
tional shares   of   the   costs   of   nursing   and 
domiciliary  care  In  the  State  home  system 
stood  at  their  lowest  point  In  this  decade, 
and  the  Federal  share  of  the  costs  of  hospital 
care  was  also  low.  H.R.   10394,   as  reported, 
would  raise  the  VA's  per-diem  reimbursement  I 
for  all  three  types  of  care  to  levels  which  will  \ 
keep  the  Federal  proportional  share  of  total 
operating  costs  at  levels  consistent  with  the 
average  Federal  proportional  share  during  the 
past  5  years — approximately  30  percent. 


TABLE  1— VA  SHARE  OF  PERDIEM  COSTS  FOR  DOMICILIARY,  NURSING,  AND  HOSPITAL  CARE  IN  STATE  VETERANS 

HOMES,  FISCAL  YEARS  1970  TO  1975 


Fiscal  year 


Per-diem 

operating 

costs 


VA 

per-diem 

rate 


Percentage 

paid  by 

VA 


Domiciliary  care: 

1970 

1971 

1972 

1973 

1974 

1975 

Nursing  care: 

1970 

1971 

1972 

1973 „. 

1974 

1975 

Hospital  care: 

1970 

1971 

1972 

1973..._-. 

1974 

1975 


$8.81 
9.30 
9.99 
11.08 
12.19 
14.04 

15.62 
15.79 
17.15 
18.43 
20.33 
23.20 

26.79 
31.22 
32.38 
35.54 
37.92 
40.97 


$3.50 
3.50 
3.50 
3.50 
4.50 
4.50 

5.00 
5.00 
5.00 
5.00 
6.00 
6.00 

7.50 
7.50 
7.50 
7.50 
10.00 
10.00 


40 
38 
35 
32 
37 
32 

32 
32 
29 
27 
30 
26 

28 
24 
23 
21 
26 
24 


Source:  Figures  supplied  by  the  Department  of  Medicine  and  Surgery. 


Domiciliary  care. — H.R.  10394  would  raise 
the  VA  per-diem  rate  of  reimbursement  from 
$4.50  to  $5.50.  If  operating  costs  are  assumed 
to  Increase  at  10  percent  per  annum,  then  the 
Federal  share,  with  the  new,  higher  rate  of 
reimbursement,  would  be  approximately  32.5 
percent  of  total  costs  in  fiscal  year  1977;  with- 


out  an  Increase  in  the  rate  of  reimbursement, 
the  Federal  share  would  slip  to  27  percent. 

Nursing  care. — H.R.  10394  would  raise  the 
VA  per  diem  from  $6  to  $10.50.  Again  assum- 
ing a  10  percent  annual  Increase  In  operating 
costs,  the  Federal  share  would  be  about  37 
percent  in  fiscal  year  1977.  Without  an  In- 
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crease  In  tlie  rate   of  reimbursement,   the 
Federal  share  wotild  drop  to  21  percent. 

Hospital  care. — H.R.  10394  the  VA  per  diem 
rate  would  raise  from  $10  to  $11.50.  Assuming 
a  cost  Increase  of  10  percent  annually,  the 
Federal  share  wovild  bie  23  percent  In  fiscal 
year  1977.  Without  the  increase,  the  Federal 
share  would  drop  to  20  percent  by  that  year. 
The  critical  importance  of  nursing  care 
Under  H.R.  10394,  as  reported,  the  largest 
expenditure  of  Federal  dollars,  both  abso- 
lutely and  In  proportional  terms,  would  be 
for  the  supjwrt  of  nursing  care  in  State 
veterans  homes.  This  Is,  in  the  Committee's 
view,  wholly  proper,  because  it  is  in  this  im- 
portant area  of  care  that  VA  facilities  have 
comparatively  the  lowest  capacity  to  meet 
the  demand  for  such  service. 

There  are  now  2.2  million  veterans  over  the 
age  of  65  in  the  United  States.  That  number 
will  more  than  double  in  the  next  decade, 
due  to  the  enormous  number  of  veterans  of 
World  War  II  who  will  celebrate  their  65th 
birthday  tn  the  next  few  years.  The  rapidly 
growing  number  of  elderly  veterans  will  mean 
an  increasing  demand  for  nursing  care  serv- 
ices. Although  the  VA  plans  to  augment  its 
own  nursUig  care  capacity  by  adding  2,000 
additional  nursing  home  care  beds  by  fiscal 
year  1980  to  the  8.000  beds  now  in  operation, 
the  Committee  doubt.s  that  this  25-percent 
lncrea.<»e  will  be  enough  to  cope  with  the 
enormous  growth  in  the  number  of  potential 
nursing  care  veteran  patients. 

The  Committee  believes,  therefore,  that 
efforts  shoxild  be  made  to  Increase  the  nurs- 
ing care  capacity  of  the  State  home  s>-stcm. 
The  State  homes  are  expected  to  operate 
approximately  6.200  nursing  cure  beds  in 
fiscal  year  1977.  By  increasing  by  75  percent 
the  per-diem  rate  of  reimbursement  for  nurs- 
ing cai-e,  the  Committee  intends  to  encour- 
age, where  appropriate,  the  conversion  of 
exisllng  but  underutilized  domiciliary  and 
hospital  care  beds  to  nursing  care  bed.s  and 
the  construction  of  new  nursing  care  beds 
in  the  State  home  system. 
Elimination  of  wartime  service  requirement 
Under  current  law.  States  are  reimbursed 
for  care  furnished  to  a  veteran  only  if  the 
veteran  served  in  the  Armed  Forces  diu-ing 
wartime  or  alter  January  31,  1955.  No  reim- 
bursement Is  currently  made  for  care  given 
to  veterans  who  served  during  peacetime 
periods  before  the  Korean  corLfllct. 

Public  Law  93-82,  enacted  3  years  ago.  eU- 
mlnated  this  distinction  between  wartime 
and  peacetime  service  for  purposes  of  eligi- 
bility for  hospital  care,  outpatient  care,  and 
nurs-ing  home  care  furnished  by  the  VA  di- 
rectly, and  for  community  nursing  home 
care  at  VA  expense. 

Although  the  distinction  was  retained  for 
purposes  of  eligibility  for  certain  minor 
health  care  benefits,  the  committee  has  re- 
cently ordered  reported  legislation  (S.  2908, 
the  Veterans  Omnibus  Health  Care  Act  of 
1976)  that  wovild  delete  all  reference  to  such 
a  wartime /peacetime  distinction  in  the  con- 
text of  the  title  38  health  care  program. 

Consistent  with  the  committee's  efforts  to 
eliminate  that  distinction  and  with  the  com- 
mittee's conviction  that  eligibility  for  health 
care  benefits  should  not  be  determined  on 
the  basis  of  period  of  service.  H.R.  10394  as 
reported  would  delete  the  existing  reference 
to  wartime  service  in  section  611  of  title  38. 
Under  the  committee  bill.  States  would  be 
reimbursed  for  care  provided  to  all  veterans, 
regardless  of  the  nature  of  the  period  during 
which  such  veterans  served  as  members  of 
the  Armed  Forces. 

The  committee  bill.  In  section  1(b),  would 
aI.so  make  necessary  conforming  amendments 
in  section  101(19)  of  title  38— the  definition 
of  the  term  "State  home"— to  eliminate  the 
references  to  wartime  service  In  that  defini- 
tion. 


Effective  date 

Section  401(b)  of  the  Congressional 
Budget  Act  of  1974,  31  U.S.C.  1351.  subjects 
to  a  point  of  order  any  bill  providing  entitle- 
ment authority  which  is  to  become  effective 
prior  to  the  first  day  of  the  fiscal  year  be- 
ginning during  the  calendar  year  of  enact- 
ment— in  this  case  fiscal  year  1977  beginning 
October  1,  1976.  Since  H.R.  10394  as  reported 
Is  entitlement  legislation,  the  Committee  bill 
provides  for  an  October  1 ,  1976.  effective  date 
in  order  to  avoid  the  possibility  of  a  point 
of  order  on  the  Senate  floor.  Payments  to 
State  veterans  homes  at  the  new,  higher  per- 
diem  rates  provided  by  the  Committee  bill 
will  thus  be  made  effective  on  and  after  that 
date. 

For  the  same  reasons  under  the  Congres- 
sional Budget  Act,  payment  of  sum.s  accrued 
as  a  result  of  the  bill's  retroactive  applica- 
tion feature  cannot  be  paid  untU  after  the 
beginning  of  fiscal  year  1977.  Under  section 
1(c)  (2)  of  the  bill  as  reported.  States  would 
be  entitled  to  a  lump  sum  payment  equal  to 
the  difference  between  the  amount  of  reim- 
bursement tliey  have  actually  received  from 
the  Federal  Government  since  January  1, 
1976.  and  the  cmount  they  w-ould  have  re- 
ceived had  the  new.  higher  rates  of  reim- 
bursement been  in  effect  for  payments  made 
after  that  date.  That  lump-sum  payment 
would  be  added  to  the  first  payment  in  the 
nevi'  fiscil  year. 

COST    ESTIMATE 

In  aixordance  with  section  2.52(a)  of  the 
Leei-:latlve  neoi;'ai>izatlon  Act  of  1970  (Pub. 
Law  91-510.  91st  Congress),  the  Committee, 
bn;.ed  on  information  supplied  by  the  Vet- 
erans' Administration  and^the  Congressional 
Budget  Omco,  e.itlmates  that  the  cost  result- 
inti  irom  the  enactment  of  H.R.  10394,  as 
reported.  aouIiI  be  318.792.000  in  fiscal  year 
1^77;  S12.083.000  ju  fiscal  yenr  1S78;  $13,752.- 
000  in  fiscal  year  1079;  814,201,000  in  fiscal 
.\ear  19S0;  and  $15,082,000  In  fl.scal  year  1981. 
A  fall  ju!-,tij3c:tiiou  for  these  costs  is  pro- 
vided hi  the  report  of  the  Congressional 
Budget  Office,  set  forth  In  the  section  en- 
titled 'Agency  Reports,"  infra. 

The  amendment  was  ordered  to  be  en- 
grossed and  the  bill  to  be  read  a  third 
time. 

The  bill  was  read  the  third  time,  and 
passed. 

Mr.  MANSFIELD.  Mr.  President,  I  sug- 
gest the  absence  of  a  quorum. 

The  PRESIDING  OFFICER.  The  clerk 
will  call  the  roll. 

The  assistant  legislative  clerk  proceed- 
ed to  call  the  roll. 

Mr.  MANSFIELD.  Mr.  President,  I  ask 
mianimous  consent  that  the  order  for  the 
quorum  call  be  rescinded. 

The  PRESIDING  OFFICER.  'Without 
objection,  it  is  so  ordered. 


ORDER  FOR  RECESS  ON  SEPTEM- 
BER 23,  1976.  TO  RECEIVE  THE 
PRESIDENT  OF  LIBERIA 

Mr.  MANSFIELD.  Mr.  President,  I  ask 
unanimous  consent  that  on  Thursday, 
September  23,  the  leadership  be  author- 
ized to  call  a  recess  subject  to  the  call 
of  the  Chair  for  the  purpose  of  joining 
the  Hour.e  of  Representatives  in  joint 
meeting  to  receive  the  President  of 
Liberia. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

Mr.  MANSFIELD.  Mr.  Piesident.  I sug- 
ge.st  the  absence  of  a  quorum 

The  PRESIDING  OFFICER.  The  clerk 
V  ill  call  tlie  roll. 


Tlie  assistant  legislative  clerk  proceed- 
ed to  call  the  roll. 

Mr.  ROBERT  C.  BYRD.  Mr.  President. 
I  ask  unanimous  consent  that  the  order 
for  the  quorum  call  be  rescinded. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 


ANTITRUST  CIVIL  PROCESS  ACT 
AMENDMENTS  OF  1976 

The  Senate  continued  with  the  con- 
sideration of  the  message  from  the  House 
of  Representatives  annoimcing  its  action 
on  the  amendment  of  tlie  Senate  to  tlie 
bill  (H.R.  8532 >  to  amend  the  Clayton 
Act  to  pei-mit  State  attorneys  general  to 
bring  certain  antitrust  actions,  and  for 
other  purposes. 

Mr.  ROBERT  C.  BYRD.  Mr.  President, 
I  ask  unanimous  consent  that  Senator.s 
may  have  until  7:30  p.m.  today  to  file 
amendments  relative  to  the  pending 
matter. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

Mr.  ROBERT  C.  BYRD.  Mi'.  President, 
I  suggest  the  absence  of  a  quorum. 

The  PRESIDING  OFFICER.  The  clerk 
will  call  the  roll. 

The  assistant  legislative  clerk  proceed- 
ed to  call  the  roll. 

Mr.  ROBERT  C.  BYRD.  Mr.  President, 
I  nsk  unanimous  consent  that  the  order 
for  the  quorum  call  be  rescinded. 

The  PRESIDING  OFFICER.  Without 
ol\iection.  it  is  so  ordered. 

Mr.  ALLEN.  Mr.  President,  I  renew 
my  request  for  the  yeas  and  nays  on  my 
substitute  that  is  pending. 

The  PRESIDING  OFFICER.  Is  there 
a  sufficient  second?  There  is  a  sufficient 
second. 
The  yeas  and  nays  were  ordered. 
Mr.  ALLEN.  I  also  request,  in  accord- 
ance with  the  previous  order,  the  yeas 
and  nays  on  the  substitute  introduced  by 
Mr.  Robert  C.  Byrd  of  West  Vu-ginia. 

The  PRESIDING  OFFICER.  Is  Uiere 
a  sufficient  second?  Thei'e  is  a  sufficient 
second. 
The  yeas  and  nays  were  ordered. 
Mr.  ROBERT  C.  BYRD.  Mr.  President, 
I  suggest  the  absence  of  a  quorum. 

The  PRESIDING  OFFICER.  The  clerk 
will  call  the  roll. 

The  assistant  legislative  clerk  pro- 
ceeded to  call  the  roll. 

Mr.  ROBERT  C.  BYRD.  Mr.  President. 
I  ask  unanimous  consent  that  the  order 
for  the  quorum  call  be  rescinded. 

The  PRESIDING  OFFICER  (Mr. 
Stone>.  Without  objection,  it  Is  .so 
ordered. 
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SPECIAL  ORDERS  FOR  TUESDAY 

Mr.  r.OBERT  C.  BYRD.  Mr.  President, 
have  orders  been  entered  for  the  recogni- 
tion of  Senators  on  tomorrow ;  and  if  so. 
would  the  Chair  advise  those  Senators? 

The  PRESIDING  OFFICER.  The  Sen- 
ator is  correct.  The  Senator  from  Vir- 
ginia (Mr.  Harry  P.  Byrd,  Jr.)  for  IS 
minutes,  the  Senator  from  Wisconsin 
•  Mr.  Peoxmire)  for  10  minutes. 

Mr.  ROBERT  C.  BYRD.  I  thank  the 
Cliair. 

Mr.  Pre.sident,  I  ask  unanimous  con- 


sent that  following  the  two  orders  for 
the  recognition  of  Senators  previously 
entered,  the  distinguished  Senator  from 
Vermont  (Mr.  Leahy)  be  recognized  for 
not  to  exceed  5  minutes. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

Mr.  ALLEN.  Will  the  Senator  yield? 

Mr.  ROBERT  C.  BYRD.  Yes. 

Mr.  ALLEN.  It  is  understood,  is  it  not, 
that  those  amendments  that  are  filed  in 
accordance  with  the  order  by  7:30  this 
evening  will  be  treated  as  having  been 
presented  to  the  Journal  clerk  as  of  that 
time  and  in  accordance  with  the  requu'e- 
ments  of  rule  XXII? 

Ml-.  ROBERT  C.  BYRD.  Yes. 

Mr.  ALLEN.  For  consideration  if  and 
when  cloture  is  invoked. 

Ml-.  ROBERT  C.  B-YRD.  Yes. 

Mr.  ALLEN.  I  thank  the  Senator. 


EXTENSIONS  OF  REMARKS 

before  the  Senate,  I  move,  in  accordance 
with  the  previous  order,  that  the  Senate 
stand  in  recess  until  the  hour  of  11  a.m. 
tomorrow. 

The  motion  was  agreed  to;  and  at  5:52 
p.m.,  the  Senate  recessed  until  tomor- 
row, Tuesday,  August  31,  1076,  at  11  a.m. 


NOMINATION 


ORDER  FOR  DIVISION  OF  TIME 
TOMORROW 

Mr.  ROBERT  C.  fi-YRD.  Mr.  President, 
at  the  conclusion  of  the  orders  for  the 
recognition  of  Senators  tomorrow,  the 
time  that  remains  prior  to  the  expu-ation 
of  the  1  horn-  under  the  clotui'e  inile 
could  be  divided. 

I,  therefore,  a.sk  unanimous  consent 
that  the  remaining  time  be  divided  and 
controlled  by  Mr.  Hruska  and  Mr. 
Abotjrezk  equally. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 


Executive  nominations  received  by  the 
Senate  August  30.  1976: 

Ambassaoob  at  Lakce 

Graham  A.  Martin,  of  North  Carolina,  a 
Foreign  Service  Officer  of  the  class  of  Career 
Minister,  to  be  an  Ambassador  at  Large  to 
serve  as  the  Personal  Representative  of  the 
President  to  conduct  negotiations  on  the  fu- 
ture political  status  of  the  Trust  Territory  of 
the  Pacific  Islands  with  the  Congress  of 
Micronesia  and  other  Micronesian  leaders. 

IKTEHSTATE    COMMERCE    COMMISSION 

Richard  Gilbert  Quick,  of  Pennsylvania,  to 
be  an  Interstate  Commerce  Commissioner 
for  a  term  of  7  years  expiring  December  31, 
1982.  vice  Kenneth  H.  Tuggle,  resigned. 


CONFIRMATIONS 


RECESS  TO  11  A.M.  TOMORROW 

Mr.  ROBERT  C.  BYRD.  Mr.  President, 
if  there  be  no  further  business  to  come 


Executive  nominations  confirmed  by 
the  Senate  August  30, 1976: 
IN  THE  Air  Force 

The  foUowing  officers  to  be  placed  on  the 
retired  list  In  the  grade  Indicated  under  the 
provisions  of  section  '8962,  title  10  of  the 
United  States  Code : 

To  be  lieutenant  general 

Lt.  Gen.  Donald  G.  Nunn,  XXX-XX-XXXXPR 
(hiigadicr  general.  Regular  Air  Force),  U.S. 
Air  Force. 

Lt.  Gfeii.  .Jmnes  T.  Stcvari,  480 -U-3033PR 
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(major  general.  Regular  Air  Force).  UJ3.  Air 
Force. 

Ik  the  Navt 
Rear  Adm.  Alfred  J.  Whittle,  Jr.,  U.S.  Navy, 
having  been  designated  for  commands  and 
other  duties  of  great  Importance  and  respon- 
sibility commensurate  with  the  grade  of  vice 
admiral  ■within  the  contemplation  of  title 
10,  United  States  Code,  section  5231,  for 
appointment  to  the  grade  of  vice  admiral 
while  so  serving. 

In  the  Air  Force 

Air  Force  nominations  beginning  Robert 
G.  Beabout,  to  be  lieutenant  colonel,  and 
ending  David  J.  E.  Strate,  to  be  lieutenant 
colonel,  which  nominations  wei-e  received  by 
the  Senate  and  appeared  In  the  Congres- 
sional Record  on  August  6.  1976. 
In  the  Army 

Army  nominations  beginning  Richard  L. 
Abbott,  to  be  first  lieutenant,  and  endhig 
Katherine  Zimmerman,  to  be  first  lieuten- 
ant, which  nominations  were  received  by  the 
Senate  and  apf>eared  in  the  Congressional 
Record  on  August  2,  1976. 

In  the  Navt 

Navy  nominations  beginning  Robert  J. 
Backman,  to  be  permanent  lieuteant  (jg.) 
and  temporary  Uentenant,  and  ending  Jona- 
than J.  Bridge,  to  be  lieutenant  (Jg.) ,  which 
nominations  were  received  by  the  Senate  and 
appeared  in  the  Congressional  Record  on 
August  6,  1976. 


WITHDRAWAL 

Executive  nomination  withdrawn  from 
the  Senate  August  30, 1976: 

Interstate  Commerce  Commission 

Warren  B.  Rudmau,  of  New  Hampshire,  to 
be  an  Interstate  Commerce  Commissioner 
lor  a  term  of  7  years  expiring  December  31, 
1982,  vice  Kenneth  H.  Tuggle,  resigned, 
which  was  rent  to  the  Senate  on  February  4. 
1976. 


EXTENSIONS  OF  REMARKS 


THE     YUGOSLAV-AMERICAN     CLUB 
OF   SAN   PEDRO 


HON.  GLENN  M.  ANDERSON 

op   CALIFORNIA 
IN  THE  HOUSE  OP  REPRESENTATIVES 

Monday,  August  30,  1976 

Mr.  ANDERSON  of  California.  Mr. 
Speaker,  on  May  6,  1926,  a  small  group 
of  Yugoslav  Americans  met  in  the  Point 
Fermin  Cafe  in  San  Pedro,  Calif.  They 
decided  to  form  a  club  aimed  at  preserv- 
ing tlieir  heritage  and  at  tlie  same  time 
promoting  patriotism  as  American  citi- 
zens. These  were  the  founding  fathers  of 
the  Yugoslav-American  Club  at  San  Pe- 
dro: Anton  Baraka,  Nicholas  Baskovich, 
Matt  Bogdanovich,  Steve  Franetovich, 
Vincent  Karmelich,  Steve  Lakich,  Joseph 
Mardesich,  Miho  Marinkovich,  Jack  Mir- 
kovich,  James  Mirkovich,  Justo  Pesutich, 
Luka  Sekulich,  Sam  Simich,  Steven 
Stambuk,  Marin  Suglian,  Jack  Ti-udnich, 
Nick  Vilicich.  Joseph  Yaksitch,  and  Jo- 
seph Zokovick. 

Today,  50  years  later,  the  old  cafe  is 
still  an  operating  business  overlooking 
Point  Fermin  Park  and  the  Pacific  Ocean. 
And  the  Yugoslav-American  Club  of  San 
Pedro  has  developed  into  a  thriving  social 
organization  that  is  well  known  and  re- 


.spccted  tliroushout  southern  California, 
reflecting  as  it  does  the  pride  and  self- 
awareness  of  tlie  Yugoslav  community 
of  San  Pedro. 

The  history  of  the  Yugoslav  community 
in  Los  Angeles  goes  back  as  early  as  1841, 
when  California  was  still  a  Mexican  pos- 
session. Most  owned  restaurants  or  were 
merchants;  but  by  1879  hearty  Dalma- 
tians were  fishing  the  coast  off  Los 
Angeles. 

Southern  California,  with  its  mild 
coastal  climate,  bears  a  strong  resem- 
blance to  the  Adriatic  Coast  of  Yugo- 
slavia. Soon,  the  port  town  of  San  Pedro 
boasted  a  growing  Slavic  community. 
Yugoslav-Americans  were  instrumental 
in  developing  what  v.^as  to  become  the 
greatest  fishing  fleet  on  the  Pacific  Coast. 

By  the  1920's,  San  Pedro's  Yugoslavs 
comprised  a  significant  portion  of  tlie 
town's  population.  May  6,  1926,  is  re- 
membered as  tlie  day  the  Yugoslav- 
American  Club  was  founded;  it  was  for- 
mally incorporated  on  November  30, 1927. 

For  the  first  few  years,  meetings  were 
held  regularly  at  the  Point  Fermin  Cafe, 
but  as  the  club  grow,  the  need  for  a 
larger,  permanent  meeting  hall  became 
apparent.  Funds  were  raised;  and  on  La- 
bor Day,  1935,  the  Yugoslav-American 
clubhoiuic  was  ofBcially  opened.  Yugo.slav 


Hall,  as  it  i-  often  called,  has  served  as  a 
center  for  community  activities  ever 
since,  providing  a  meeting  place  and  hall 
for  all  San  Pedro  residents. 

Today,  comprised  of  over  700  families, 
the  Yugoslav-American  Club  of  San  Pe- 
dro is  as  strong  and  as  active  as  ever, 
still  embodying  the  principles  upon  which 
it  was  founded.  On  December  18,  1926, 
the  founders  of  the  club  issued  a  procla- 
mation which  reads  in  part: 

This  event  represents  a  new  and  bright 
page  in  the  annals  of  our  activities  and  the 
beginning  of  a  fruitful  and  unified  efl'ort  for 
the  welfare  and  benefit  of  all  people.  We  are 
leaving  behind  us  a  period  of  insecurity  and 
entering  into  a  new  era  of  manhood,  stabil- 
iiy,  and  work.  .  .  . 

.  .  .  Therefore,  we  call  upon  all  Yugo- 
slavs— the  Serbs,  Croats,  and  Slovens,  to  unite 
brotherly  hearts  and  to  join  us  in  this  great 
undertaking,  thus  proving  by  actual  deeds 
that  we  are  true  brothers  who  are  aware  of 
our  duties  and  obligations. 

Mr.  Speaker,  it  is  in  that  spii-it  tliat  the 
members  of  the  Yugoslav -American  Club 
of  San  Pedi-o  have  contributed  to  the 
good  of  our  commmiity.  On  September  4. 
1976,  a  golden  anniversary  banquet  and 
ball  will  be  held  in  the  clubhouse  to  cele- 
brate the  50-year  history  of  the  organi- 
zation. 

I  would  like  to  take  this  opportimity 
to  congratulate  the  Yugoslav-American 
Club  of  San  Pedro  on  an  outstanding  and 
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productive  50  years  of  existence,  and  to 
w  ish  the  club  and  its  many  members  con- 
tinued productivity  and  good  luck  in  the 

future. 


CONGRESSIONAL  SALUTE  TO  THE 
FAMILIES  OF  AMERICA  DURING 
OUR  NATIONS  BICENTENNIAL 
YEAR 


HON.  ROBERT  A.  ROE 

OF    NEW   JERSEY 

IN  THE  HOUSE  OP  REPRESENTATIVES 

Thursday.  August  26.  1976 

Mr.  ROE.  Mr.  Speaker,  I  rise  in  sup- 
port of  the  Family  Life  Movement  which 
seeks  to  provide  a  forum  for  the  sharing 
of  the  unique  gifts  of  family  tradition 
among  our  people  during  the  celebration 
of  our  Nation's  Bicentenntial  Year  and 
ask  that  you  and  our  colleagues  here  in 
the  Congress  join  with  me  in  supporting 
the  following  resolution  which  I  have  in- 
troduced in  the  House  today : 
Designating     Septembeh     19     as     'National 

Familt  Day"  During  the  Celebration  or 

Oim  Nation's  Bicentennial  Teas 

Whereas  the  celebration  of  the  200th  anni- 
ver.sary  of  the  birth  of  our  Nation  is  a  time  to 
relect  on  the  history  of  our  great  country 
and  the  good  deeds  of  our  people  which  have 
placed  our  representative  democracy  second 
to  none  among  all  nations  throughout  the 
v.orld; 

Whereas  America  has  gained  its  .strength 
ai\d  nber  through  the  tradition  of  a  strong 
family  life  which  has  truly  enriched  the  edu- 
cational, cultural,  social  and  economic  well 
being  of  our  communities,  states  and  nation; 

Whereas  the  very  basic  foundation  of  our 
society  In  preserving  our  human  values,  nur- 
turing our  children,  developing  respect  and 
understanding  for  others,  caring  for  our  el- 
derly and  perpetuating  our  cultural  and 
spiritual  heritage  stems  from  family  life; 

Whereas  our  United  States  of  America  Is 
comprised  of  family  groups  from  all  over  the 
world,  bringing  varied  expressions  of  familial 
solidarity  which  have  been  adopted  by  our 
people,  adding  to  the  quality  of  our  American 
way  of  life; 

Whereas  the  Family  Life  Movement  In 
many  areas  throughout  our  Nation  is  cele- 
brating September  19,  1976  as  •Family  Day" 
to  celebrate  and  honor  the  family,  which  has 
contributed  in  large  measure  to  Americas 
evolution  as  a  200-year-old  nation  that  has 
achieved  global  preeminence  as  a  shining  ex- 
ample of  a  united  and  compassionate  family 
which  continues  to  extend  a  helping  hand  to 
families  in  need  throughout  the  world:  and 

Whereas  it  Is  Indeed  appropriate  to  honor 
the  contributions  and  special  place  in 
America  of  families  and  those  who  labor  to 
create  the  wealth  and  destiny  of  our  country 
Now.  therefore,  be  it  resolved  by  the  Senate 
and  House  of  Representatives  of  the  United 
States  of  America  In  Congress  a.ssembled. 
That  September  19  of  our  Nations  Bicenten- 
nial Year  be  designated  as  "National  Family 
Day"  and  the  President  of  the  United  States 
is  authorized  and  requested  to  issue  a  proc- 
lamation calling  upon  the  people  of  the 
United  States  to  observe  that  day  to  reflect 
upon  and  reaffirm  our  belief  in  family  life, 
demonstrate  our  support  for  the  concepts  of 
family  life  and  provide  a  forum  for  the  shar- 
ing of  the  cherished  values  of  our  heritage 
and  the  unique  gifts  of  familv  tradition 
amongst  all  of  our  people. 

Mr.  Speaker,  may  I  particularly  com- 
mend to  you  and  our  colleagues  the  out- 
standing work  being  carried  on  in  my 
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congressional  district  in  the  Family  Life 
Movement  by  the  Reverend  Finbarr  M. 
Corr.  Ed.D.,  director  of  the  Diocese  of 
Paterson,  Family  Life  Bureau,  Paterson, 
N.J.  Father  Corr  and  his  program  com- 
mittee under  the  cochairmanship  of  Peg 
Murray  and  Ray  Luchko  have  been  bus- 
ily prepared  for  the  celebration  of  fam- 
ily day  on  September  19.  Their  program 
is,  as  follows: 

Family  Day,  September  19,  1976,  Clifton 
Stadium,  NJ. 

What:  A  celebration  and  reaffirmation  of 
the  concept  of  family — cultural,  environ- 
mental, spiritual  and  social. 

V/hy:  To  help  stem  the  tide  of  negative 
attitudes  towards  the  family  unit  by  gather- 
ing In  unity  and  purpose,  to  stand  up  and 
be  counted  as  supporters  of  family  life. 

Who;  The  mothers,  fathers  and  children 
of  New  Jersey  as  well  as  the  extended  fam- 
ily— business  leaders,  community  and  gov- 
ernment leaders,  ethnic  and  fraternal  groups 
and  their  families.  •  •  •  And  special  guest, 
Mr.  Pat  Boone. 

When;  September  19.  1976  from  12  noon 
to  4:30  p.m. 

Where:  Clifton  Stadium,  Clifton,  N.J. 

Sponsor;  The  Family  LUe  Board  of  Gov- 
ernors and  local  Industrialists  who  support 
the  family  unit  as  a  basic  cell  of  society. 

Events;  Exhibits  and  displays  by  local  In- 
dustries. 

Announcer,  George  Meade,  WOR  Radio. 

Parade  of  family  life  supporters  Into  Clif- 
ton Stadium. 

Welcoming  address  by  Rev.  Charles  Gal- 
lagher. 

Entertainment  by  the  West  Point  Glee 
Club. 

Keynote  address  and  musical  celebration 
by  Pat  Boone,  entertainer  and  family  man. 

Ecumenical  service. 

Join  In  with  Mr.  Boone  and  all  the  Family 
Day  participants  in  a  round  of  songs. 

Mr.  Speaker.  I  am  pleased  to  have  the 
opportunity  to  submit  this  resolution  to 
designate  September  19  of  our  Bicenten- 
nial Year  as  National  Family  Day. 


August  30,  1976 


FREEDOM  TRAIN  VISIT  IS  HISTORY 


HON.  EDWARD  J.  PATTEN 

OF    NEW    JERSEY 

IN  THE  HOUSE  OF  REPRESENTATIVES 
Monday,  August  30.  1976 

Mr.  PATTEN.  Mr.  Speaker,  the  Ameri- 
can Freedom  Tiain  visited  New  Bruns- 
wick, N.J.  recently  and  conquered  the 
hearts  of  more  than  35,000. 

The  famous  train  came  to  New  Bruns- 
wick as  a  Bicentennial  project  of  Ross  E. 
Rowland,  Jr..  of  Bernardsville.  N.J..  and 
was  enormously  popular  with  those  who 
visited  it.  It  was.  to  say  the  least,  an  ex- 
tremely successful  project  and  the  citi- 
zens of  the  New  Brunswick  area  are 
grateful  to  him. 

Another  person,  however,  deserves 
great  credit  for  the  remarkable  success 
of  the  Freedom  Train— David  Christman 
III,  organizing  chairman  of  the  Raritan 
Valley  Freedom  Train  Committee.  He 
worked  very  hard  on  the  project,  dedi- 
cating himself  completely.  Dave  Christ- 
man's  fine  leadership  help  make  the  visit 
of  the  Freedom  Train  memorable,  so  I 
commend  both  Mr.  Rowland  and  Dave 
for  their  contributions— in  time,  patriot- 
ism, and  enthusiasm. 

I  hereby  insert  an  article  in  the  Home 


News  of  New  Brunswick,  N.J.,  entitled 

■Freedom  Train  Visit  Is  History'": 
Freedom  Train  Visrr  Is  Histort 
(By  Dan  McCarthy) 
New  Brunswick.— The  American  Freedom 
Train's  steamdrlven  locomotive  left  here  last 
night  at  about  11  and  it  will  never  be  the 
same  again. 

Neither  will  the  35.000  people  who  either 
saw  it,  climbed  Into  Its  cab.  or  clicked  cfT 
Instamatlc  pictures,  according  to  David 
Christman  III,  organizing  chairman  of  the 
Raritan  Valley  Freedom  Train  Committee. 

The  locomotive  puRed  Its  way  backward 
some  21  mUes  up  the  track  to  Newark  be- 
cause the  Baldwin  and  Sandford  streets  site 
was  not  equipped  to  turn  around  the  huge 
Reading  T-1  engine. 

Police  reported  about  600  people  were  on 
hand  at  3  a.m.  when  the  display,  showcase 
and  maintenance  cars  were  backed  up  to 
Newark — this  time,  a  little  less  dramatically, 
by  a  dlesel  engine.  The  locomotive  and  Us 
cars  were  reassembled  and  headed  for  Beth- 
lehem, Pa.,  stop  No.  109  in  the  cross-country 
totir. 

Christman  said  the  Freedom  Train  takes 
with  it  some  memories  of  each  city  In  which 
it  stops  but  it  gives  many  more  memoriei 
than  It  gets. 

First,  It  brought  area  residents  a  history 
lesson  they  will  never  have  a  chance  to  see 
again.  Christman  said.  Second,  it  proved  the 
city  could  put  on  one  of  the  most  spectacu- 
lar Bicentennial  shows  and  third.  35.000  peo- 
ple found  they  could  come  to  the  city  and 
enjoy  themselves,  he  said. 

"AUddlesex  County  Is  on  that  train.  It  real- 
ly started  here  200  years  ago,"  Christman 
said.  "I'm  only  glad  that  200  years  later  we 
could  bring  it  back." 

There  were  45,000  tickets  on  sale  for  the 
train  and  although  only  35,000  people  at- 
tended, the  trains  stop  was  a  success,  Christ- 
man  said. 

He  Indicated  the  committee  not  only  had 
to  generate  ticket  sales  but  also  had  to  moti- 
vate the  public  to  come  to  the  city. 

"People  didn't  understand  the  full  mag- 
nitude of  the  project  and  now  35,000  know 
what  It  meant,"  Christman  said. 

The  Freedom  Train's  stop  here  was  pri- 
marily the  doing  of  Christman  but  It  took  a 
lot  more  than  one  man  to  make  it  work,  he 
said. 

The  cosponsors  of  the  train's  visit  were 
Johnson  &  Johnson,  N.J.  Bell  Telephone,  the 
VIP  Club-Hotel,  the  city  of  New  Brunswick 
and  New  Brunswick  Tomorrow. 

The  train  also  receved  the  staff  support  of 
the  Raritan  Valley  Regional  Chamber  of 
Commerce. 

Bus  drivers  from  United  Transportation 
Local  1589,  which  represents  the  Suburban 
Transit  and  H.A.M.L.  bus  corporations,  do- 
nated their  time  and  put  together  a  bus  shut- 
tle system  between  the  Sears,  Roebuck  and 
Co.  store  on  Route  1  and  the  train  site. 

The  shuttle  ran  continuously  and  was  one 
of  the  most  successful  features  of  the  entire 
project,  Christman  said. 

Approximately  85  per  cent  of  the  train's 
crew  was  housed  for  free  by  the  Ramada  Inn 
in  East  Brunswick,  Christman  said.  The  cost 
for  the  living  quarters  would  have  hit  $3,000 
he  noted. 

Last  night's  peak  period  had  a  line  1.200 
feet  long  and  five  people  deep.  Christman 
said.  Fifteen  thousand  people  entered  the 
10  display  cars  depicting  people,  inventions 
and  events  from  every  decade  of  America's 
200  years. 

After  the  train's  three-day  stopover  In 
Bethlehem,  it  will  head  back  to  New  Jersey 
for  stops  In  Trenton.  Aug.  30-Sept.  1,  As- 
bury  Park,  Sept.  2-6.  and  Atlantic  City, 
Sept.  8-10. 

The  train  will  end  Its  21,000-mlle,  eight- 
state  journey  on  Dec.  31  in  Miami. 

The    Freedom    Train    is    the   Bicentennial 
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p»oject  of  millionaire  Ross  E.  Rowland  Jr. 
of  Bernardsville. 

The  red,  white  and  blue,  26-car  train  lum- 
bered out  of  Alexandria,  Va.,  on  March  28, 
1975  "to  touch  as  many  lives  as  possible 
with  this  dramatic  portrayal  of  American 
achievement  In  the  past  200  years." 


UNITED   STATES   SHOULD   NOT 
ABANDON   TAIWAN 


HON.  LARRY  McDONALD 


OF    r.EOKGIA 


IN  THE  HOUSE  OF  REPRESENTATIVES 

Monday.  August  30.  1976 

Mr.  McDONALD.  Mr.  Speaker,  Ray  S. 
Cline.  formerly  Deputy  Director  of  the 
Central  Intelligence  Agency  and  cur- 
rently director  of  studies  at  Georgetown 
University's  Center  for  Strategic  and  In- 
ternational Studies,  has  written  an  excel- 
lent article  explaining  why  we  should 
maintain  our  commitments  to  the  Re- 
public of  China.  Entitled  "U.S.  Should 
Not  Abandon  Taiwan,"  it  appeared  in  the 
August  29,  1976,  issue  of  the  Baltimore 
Sun. 

In  light  of  the  escalating  campaign  in 
favor  of  i-ecognizing  Red  China  and 
abandoning  Taiwan,  I  would  like  to  bring 
this  article  to  tlie  attention  of  my  col- 
leagues. 
The  article  follows : 

U.S.  Shoitld  Not  Ar/.NDCJN  Taiw.vn 
•  A  campaign  ha.s  been  mounted  recently  in 
tlie  United  States  in  favor  of  establishing  full 
diplomatic  relations  with  the  People's  Re- 
public of  fchiua  and  breaking  off  the  long- 
standing U.S.  relationship  with  the  Republic 
of  China,  the  non-Commuulst  state  on  the 
Island  of  Taiwan.  This  proposal,  which  auto- 
matically would  abrogate  the  formal  Mutual 
Defence  Treaty  of  1954  Ijetweeu  tne  United 
States  and  the  Republic  of  China,  is  justified 
by  its  proponents  simply  on  grounds  that 
Peking  demands  it — that  "is,  requires  that  the 
United  States  give  up  its  present  links  to 
Taiwan  as  the  price  for  raising  its  liaison 
ortice  in  Peking  to  the  status  of  an  embassy. 
■•Peking's  demand,  and  the  U.S.  campaign 
in  favor  of  acquiescence,  raise  grave  problems 
of  morality  and  political  strategy  to  which 
Americans  ought  to  give  serious  thought.  To 
plea.se  Peking,  are  we  entitled  to  discontinue 
our  support  of  Nationalist  China  and  let  it 
become  highly  vulnerable  to  pressures  that 
eventually  will  bring  It  into  line  as  part  of 
the  mainland  dictatorship?  Especially,  we 
must  ask,  can  we  justify  this  step  even 
though  Taiwan's  16  million  citizens  are 
united  in  wanting  to  keep  their  open  society, 
representative  government,  elected  leaders! 
iuternationally  oriented  free-trading  econ- 
omy, and  standard  of  living  about  three 
times  higher  tlian  that  iu  mainland  China? 
It  bodes  ill  for  standards  of  decency  in  Inter- 
national relations,  as  well  as  for  stability  In 
East  Asia,  if  we  answer  'yes'  to  these  ques- 
tions. 

"Prom  President  Elsenhower's  day  in  the 
1950s  until  now,  U.S.  support  of  the  devel- 
opment of  a  free  Chinese  society  in  the  Re- 
public of  China  and  U.S.  guarantees  of  the 
defen-se  of  Taiwan  have  maintained  strategic 
stability  and  peace  in  Northeast  Asia.  As  a 
result,  remarkable  strides  toward  economic 
and  political  strength  have  been  made,  not 
only  by  Japan,  the  major  country  in  the  aiea 
allied  with  the  United  States,  but  also  by 
the  smaller  nations  of  South  Korea  and  the 
Republic  of  China.  It  Is  hard  to  see  how  the 
United  States  can  gain  by  disrupting  this 
stability. 

"The  Republic  of  China  has  a  modern  so- 
ciety  firmly  linked   with   the  International 
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trading  countries  essential  to  U.S.  well-being 
and  security.  It  has  a  steadily  expanding 
Gross  National  Product,  now  at  the  level  of 
about  $15  billion  annually.  Its  present  an- 
nual foreign  trade  of  about  $12  bUlion  is 
more  than  that  of  all  of  mainland  China. 
Its  trade  with  tlie  United  States  U  several 
times  that  of  maloland  China.  It  also  main- 
tains well-trained  and  equipped  armed  forces, 
about  500,000  strong,  thus  making  a  major 
contribution  to  the  security  of  the  East 
Asian  island  chain  stretching  from  Japan  to 
Indonesia,  on  which  depend  U.S.  strategic 
defense  of  the  West  Pacific  and  protection 
of  tlie  vital  slilpping  lanes  on  the  periphery 
of  all  of  Asia. 

"The  United  States  cannot  give  any  kind 
of  credible  security  assurance  to  Taiwan  once 
we  have  formally  recognized  it  to  be  legally 
a  province — a  subordinate  part — of  another 
state.  If  we  withdraw  formal  recognition  of 
Taiwan  as  an  Independent  political  entity, 
despite  the  fact  it  is  now  a  state  in  every 
normal  raeaulug  of  the  word,  our  solemn 
treaty  with  it  v.iU  have  been  unilaterally 
abrogated  and  v.e  will  invite  a  chain  of  simi- 
lar opporttiulstic  capitulations  to  Peking. 

"This  act  of  ours  would  make  Taiwan  the 
only  country  of  any  consequence  In  the  world 
to  be  denied  formal  diplomatic  ties  to  the 
main  members  of  the  international  com- 
munity of  nations.  It  would  surely  be  viewed 
as  di-^gracefiU  and  rather  frightening  in  the 
eyes  of  other  small  nations  for  the  United 
States  to  do  this  solely  to  satisfy  the  rival 
political  claims  of  another  state,  however 
large  and  powerful. 

"Despite  these  facts  there  now  appears  to 
be  a  quiet  but  concerted  move  by  State  De- 
partment officials  to  redeem  fonmer  Presi- 
dent Nixon's  and  Henry  A.  Kissinger's  Im- 
plicit promises  to  Mao  Tse-tung.  the  Chinese 
Community  paity  chairman,  and  the  recently 
deceased  Premier  Chou  En-Lal.  They  aie 
supported  by  sinologUts  anxious  to  be  ad- 
mitted to  the  ancient  seats  of  Chinese  cul- 
ture on  the  mainland,  and  by  journalists 
representing  news  media  which  are  hoping 
to  get  bureaus  opened  In  Peking.  They  are 
also  urged  on  by  anti-Soviet  geopoliticians 
who  believe,  naively  I  am  afraid,  that  we  can 
manipulate  the  va.st  disordered  society  of 
mainland  China  against  the  U.S.S.R.  These 
groups  constitute  the  new  China  lobby,  which 
is  agitating  to  extend  diplomatic  recognition 
to  the  People's  Republic  (Peking)  and  to 
withdraw  it  from  the  Republic  of  China 
(Taiwan). 

"This  proposal  to  betray  a  reliable  ally  of 
many  years  standing  is  justified  by  some 
proponents  as  fulfilling  a  tacit,  Implicit 
pledge  In  the  Shanghai  communique  of  Feb- 
ruary, 1972,  a  document  of  no  formal  legal 
standing  signed  by  then-Premier  Chou.  now 
dead,  and  Mr.  Nixon,  ousted  from  the  White 
Hou.se  18  months  after  the  signing.  Why 
secret  understandings  reached  by  these  two 
men  four  years  ago  could  possibly  require 
the  United  States  to  do  something  now 
plainly  contrary  to  its  interests  in  East  Asia 
Is  something  that  cannot  be  explained. 

"Tlie  Republic  of  China  is  a  political  en- 
tity of  .some  consequence,  and  its  existence 
cannot  be  cavalierly  disregnrded  In  a  rush  to 
Ingratiate  ourselves  with  the  politically 
troubled  regime  of  the  falling  Chairman 
Mao.  .  .  ." 
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Illinois  State  Senate,  U.S.  District  Court 
Judge  William  J.  Lynch,  died  recently  in 
Chicago. 

As  a  leading  Chicago  lawyer,  as  a  law- 
maker and  able  minority  leader  of  the 
Illinois  State  Senate  during  the  yeai-s . 
when  I  served  as  a  State  Senator  in 
Springfield,  111..  Judge  Lynch  demon- 
strated skill  and  dedication  to  the  party 
and  interests  he  represented. 

Mr.  Speaker,  in  addition  to  his  ready 
grasp  of  legal,  legislative,  and  political 
problems.  Judge  Lynch  was  skilled  in 
public  debate  and  was  an  astute  strate- 
gist on  the  political  scene.  Never  at  a  loss 
for  words.  Judge  Lynch  was  always  pre- 
pared with  an  appropriate  repertoire.  He 
was  articulate  and,  on  occasion,  likewise 
eloquent. 

Mr.  Speaker,  in  addition  to  these  per- 
sonal and  professional  qualities  demon- 
strated by  the  late  Judge  Lynch,  he  wa.s 
at  all  times  a  most  friendly  individual 
and  one  whom  I  always  regarded  as  a 
close  personal  friend  throughout  his 
lifetime. 

Mr.  Speaker,  I  join  with  the  countless 
others  who  are  honoring  his  memory,  in- 
cluding my  colleagues  who  at  this  time 
are  paying  tribute  to  a  man  of  great  tal- 
ent and  service,  U.S.  District  Judge  "Wil- 
liam J.  Lynch. 

At  this  time  I  extend  my  deepest  sym- 
pathy to  Judge  Lynch 's  sisters,  Mrs.  An- 
namay  Molloy  and  Margaret  Lynch,  and 
to  other  members  of  the  family. 


TO  SET  THE  RECORD  STRAIGHT 


TRIBUTE  TO  FEDERAL  JUDGE 
"WILLIAM  J.  LYNCH 


HON.  ROBERT  M  CLORY 

OF  nxiNois 
IN  ITIE  HOUSE  OP  REPRESENTATIVES 

Monday,  August  30.  1976 

Mr.  McCLORY.  Mr.  Speaker,  a  long- 
time friend  and  former  colleague  in  the 


HON.  THOMAS  J.  DOWNEY 

Oi     KEW    YORK 

IN'  THE  HOUSE  OF  REPRESENTATIVES 

Monday,  August  30.  1976 

Mr.  DO'WNEY  of  New  York.  Mr. 
Speaker,  the  administration  is  keeping 
its  fingers  crossed  these  days,  hoping  that, 
their  dreams  of  an  early  end  to  the  busi- 
ness lull  will  come  true.  Business  Week 
points  out  in  its  latest  issue — September 
6,  at  page  12 — that  economists  "have 
been  pinning  their  faith  on  a  huge  gain 
in  personal  income  that  will  lead  con- 
sumez's  to  end  their  doubts  about  the 
future.  ■•  The  article  notes  that  a  strong 
rise  in  personal  income  in  July  which, 
barring  a  sharp  increase  in  savings,  will 
result  in  a  boom  in  retail  sales. 

As  we  give  thanks  for  the  blessings  of 
increased  retail  sales  which  are  about  to 
befall  us,  let  us  give  thanks  to  the  source 
of  our  new  bounty.  According  to  Busi- 
ness V/eek,  of  the  $13.9  billion  gain  in 
income,  some  $5.7  billion  came  from 
higher  transfer  payments,  including  vet- 
erans benefits  and  social  security  pay- 
ments— payments  made  only  at  the  In- 
sistence of  a  Democratic  Congress. 

The  Republicans'  inability  to  manage 
the  national  economy  is  exceeded  wily  by 
their  ingiatitude. 

Prediction:  The  ariministration  will 
direct  the  Federal  Reserve  Board  to  res- 
cue them  again  by  artificially  stimulatinjr 
the  economy  this  fall  to  provide  the  GOP 
with  a  little  political  capital  in  Novem- 
ber. For  the  record,  the  money  supply 
increa.sed  at  a  rate  of  10.3  percent  last 
month,  compared  to  4.7  over  the  past 
year. 
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AUTO  EMISSION  CONTROLS  AND 
FUEL  ECONOMY;  THE  CALIFORNIA 
EXAMPLE 


HON.  GEORGE  E.  BROWN,  JR. 

OF    CALIFORNIA 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Monday,  August  30.  1976 

Mr.  BROWN  of  California.  Mr. 
Speaker,  as  the  time  for  decision  on  Fed- 
eral automobile  emission  standards  ap- 
proaches, the  misinformation  from  the 
supporters  of  the  automobile  industry 
grows.  I  do  not  know  how  many  times 
and  how  many  ways  this  needs  to  be 
done,  but  I  feel  compelled  to  again  rebut 
the  claims  that  automobile  emission  con- 
trols are  responsible  for  losses  in  fuel 
economy,  among  other  things. 

The  fact  is  that  cars  in  California  al- 
ready meet  emission  standards  which  are 
more  stringent  than  those  proposed  by 
any  of  the  amendments,  including  the 
Waxman-Maguire  amendment,  between 
now  and  1980.  This  fact  alone  has  under- 
mined a  favorite  old  argument  by  Detroit, 
mainly  that  the  technology  is  not  avail- 
able. With  the  old  standby  argument 
gone,  the  auto  industry  has  continued  its 
exploitation  of  the  fuel  economy  issue  in 
order  to  pick  up  votes  for  further  delay. 
This  tactic  is  used  despite  the  fact  that 
fuel  economy  and  emission  controls  are 
not  directly  related. 

California  has  faced  these  same  prob- 
lems, and  decided  to  continue  to  enforce 
the  auto  emission  standards  that  are  nec- 
essary to  protect  the  public  health.  This 
effort  to  enforce  controls  has  been  bi- 
partisan, and  quite  effective. 

A  short,  descriptive  paper  on  the  Cali- 
fornia experience  was  recently  prepared, 
and,  due  to  its  relevance  to  the  debate  in 
Congress,  is  being  included  in  the  Record 
today.  I  urge  all  my  colleagues  who  are 
interested  in  this  subject  to  review  this 
very  relevant  material.  In  addition,  I 
wish  to  include  a  letter  from  the  mem- 
bers of  the  Permanent  Subcommittee  on 
Air  QuaUty  on  the  specific  auto  emission 
amendments  before  us. 

The  material  follows : 
Assembly,  California  LECisLATtrRE. 
Permanent    Subcommittee    On 
Air  QuAUTy, 

Sacramento,  Calif.,  August  27.  1976. 
Memo :  to  Members  of  the  Legislature. 
From:  Assemblyman  Victor  Calvo.  Chairman. 
Subject:     Perspectives    on    automotive    fuel 
economy  and  emissions  control. 

This  is  the  first  in  a  series  of  periodic  re- 
ports to  the  Legislature  on  key  air  quality 
Issues.  A  continuing  effort  will  be  made  to 
better  inform  members  of  the  Legislature  of 
the  current  trends  in  air  pollution  policy. 

In  recent  months,  there  has  been  a  great 
deal  of  discussion  regarding  CalUornias  pol- 
icies on  new  motor  vehicle  emission  stand- 
ards, as  well  as  the  relationship  between  Cali- 
fornia and  federal  emission  control  policies. 
The  Subcommittee  on  Air  Quality  ha.s  heard 
numerous  bills,  held  workshops  and  interim 
hearings  involving  technical  experts,  and  Its 
members  have  communicated  on  a  regular 
basis  with  officials  of  the  California  Air  Re- 
sources Board,  the  Federal  Environmental 
Protection  Agency,  the  auto  industry,  and 
members  of  Congress. 

The  following  is  a  discussion  of  where  we 
have  been  and  where  we  hope  to  be  going  In 
automotive  emission   control  in   California, 
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and  a  summary  of  the  key  Issues  In  this  field 
which  have  been  addressed  by  the  Subcom- 
mittee on  Air  Quality. 

BACKGROUND 

Since  the  early  1960's,  California  has  been 
a  pioneer  in  the  setting  of  emission  stand- 
ards and  in  the  development  of  widely  used 
test  procedures  for  measuring  emissions 
from  new  motor  vehicles.  This  leadership 
prompted  the  federal  government  In  the  pas- 
sage of  the  1970  Clearf  Air  Act  to  specifically 
exempt  California  from  the  preemption  on 
states  setting  their  own  motor  vehicle  emis- 
sion standards.  As  a  result,  California  is  the 
only  state  permitted  to  establish  emission 
standards  for  new  motor  vehicles  which  are 
more  stringent  than  those  of  the  federal 
government. 

This  authority  to  set  more  stringent  stand- 
ards has  been  used  extensively  by  the  Air 
Resources  Board  in  an  effort  to  make  new 
motor  vehicles  sold  in  California  as  clean  as 
possible,  ov/lng  to  the  tremendous  air  quality 
problems  in  the  urban  areas  of  the  state.  For 
example,  the  California  Air  Resources  Board 
has  set  more  stringent  California  standard.s 
for  new  motor  vehicles  iia  the  '74,  '75,  '76,  and 
'77  model  years.  In  each  of  these  model  years, 
California  standards  have  been  significantly 
more  stringent  than  the  federal  government's 
and  as  a  result,  emission  control  technology 
which  later  appeared  on  a  nationwide  basis 
has  appeared  first  in  California.  Moreover, 
California  cars  in  the  last  five  years  are,  on 
the  whole,  significantly  cleaner  than  similar 
model  year  curs  sold  in  the  other  forty-nine 
statos.  Thus.  It  can  be  demonstrated  that 
California's  stringent  policy  on  motor  vehicle 
emissions  has  led  to  major  technological 
breakthroughs  in  emission  control  technology 
as  well  as  significantly  cleaner  automobiles. 
As  an  indication,  the  Air  Resources  Board 
estimates  tliat  by  1980,  the  total  contribution 
of  motor  vehicles  to  o\'erall  pollution  levels 
will  be  less  than  50 '^  ,  down  from  90^;  in 
1970. 

contrdv.rsy  over  California's  1977 
standards 

Si.ice  eariy  1975,  there  has  been  consider- 
able discussion  regarding  California's  pro- 
posed 1977  emission  standards.  The  con- 
troversy has  centered  on  tlie  amount  of 
emi.s.sion  control  which  would  be  achieved, 
the  amount  of  the  fuel  penalty  which  would 
be  suffered,  and  the  additional  costs  which 
might  be  engendered  by  the  more  stringent 
1977  standards.  During  most  of  1975,  the 
standards  were  the  subject  of  a  great  deal  of 
discussion,  particularly  among  members  of 
the  Legislature  and  various  Interest  groups. 
In  addition  to  the  feeling  of  panic  which 
gripped  the  auto  industry  during  the  recent 
recession,  one  of  the  key  reasons  for  the  high 
level  of  controversy  surrounding  the  '77 
standards  is  that  the  federal  government  has 
for  the  last  three  or  four  years  adopted  a 
much  slower  progression  towards  the  statu- 
tory emission  standards  originally  mandated 
by  Congress  in  1970.  As  a  result,  the  1977 
standards  set  by  California  were  the  most 
ambitious  emission  controls  ever  mandated 
by  any  government  agency  and  served  to  un- 
derline the  difference  In  policy  between  Cali- 
fornia and  the  federal  government. 

The  rationale  for  California's  action  in 
setting  the  stringent  1977  standards  was  two- 
fold. First,  that  the  additional  hyrocarbon 
control  provided  by  the  1977  standards  wa.s 
essential  to  reduce  ozone  levels  in  the  urban 
areas  of  the  state.  Second,  that  a  more 
stringent  oxides  of  nitrogen  standard  was 
necessary  In  order  to  force  the  development 
of  improved  emission  control  technology, 
since  EPA  had  authorized  continued  delays 
which  had  reduced  the  Incentive  for  research 
and  development  of  NO^  control  technology. 

Although  clearly  California  is  entitled  to 
set  its  own  policies  and  directions  with  re- 
gard to  emission  controls,  comparisons  are 
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unavoidably  drawn  between  California's 
standards  and  the  federal  standards,  par- 
ticularly when  that  difference  in  standards 
results  in  different  price  levels  of  cars  sold  In 
California  and  different  fuel  economy  levels. 
The  penalties  suffered  by  California  motorists 
have  been  exacerbated  by  the  reluctance  of 
the  federal  government  to  follow  California's 
lead  in  the  application  of  strict  motor  vehicle 
emission  standards.  Thus,  what  has  resulted 
In  the  last  several  years  has  been  a  "two-car 
strategy"  whereby  the  manufacturers  build 
one  line  of  cars  for  sale  in  the  forty-nine 
states  and  another  car  for  sale  in  California. 
This  practice  enables  automakers  to  Increase 
the  cost  of  California  cars  by  charging  extra 
for  emission  controls,  which  if  applied  na- 
tionwide would  cost  much  less. 

In  an  effort  to  keep  the  Legislature  more 
apprised  of  the  various  elements  of  these  im- 
portant Issues,  the  Subcommittee  on  Air 
QuaUty,  under  the  Assembly  Transportation 
Committee,  has  spent  a  great  deal  of  time 
evaluating  the  issues  surrounding  the  1977 
emission  standards  as  well  as  the  more  com- 
plex Issues  Involved  in  the  State's  policies 
versus  those  of  the  federal  government.  As 
part  of  this  study  process,  members  of  the 
Subcommittee  on  Air  Quality  and  the  As- 
sembly Tran.sportation  Committee  went  to 
Washington.  D.C.  and  Detroit  in  the  Fall  of 
1975  to  meet  with  congressional  and  agency 
officials,  as  well  as  emission  control  scientists 
of  the  three  major  auto  companies.  The  pur- 
pose of  the  trip  was.  in  addition  to  fact-find- 
ing, to  establish  a  dialogue  between  federal 
officials  responsible  for  setting  emission  con- 
trol policies  and  the  "Big  Three"  auto  makers 
so  that  the  Legislature  might  become  in- 
formed of  future  regulatory  policies  and  pro- 
jected improvements  in  emission  control 
technology. 

In  addition,  the  Tran-sportatlon  Committee 
held  two  days  of  interim  hearings  in  Novem- 
ber of  1975  to  evaluate  the  whole  emission 
control,  fuel  economy  equation  for  the  short 
term,  and  to  evaluate  the  alternative  tech- 
nologies which  might  be  available  to  meet  our 
long  term  fuel  economy  and  air  quality  needs. 
Transcripts  of  those  hearings  are  available 
from  the  Subcommittee  and  are  very  inform- 
ative in  terms  of  identifying  the  range  of 
opinion  at  that  point  In  time. 

In  recent  months,  attention  has  shifted 
from  whether  or  not  the  '77  standards  should 
be  set  to  how  those  standards  will  be  met, 
since  after  the  hearings  in  November  of  1975 
the  Committee  saw  no  justification  for  statu- 
torily overruling  the  Air  Resources  Board's 
decision  to  set  the  1977  standards.  Neverthe- 
less, there  was  a  great  deal  of  uncertainty  re- 
garding the  danger  of  excessive  fuel  economy 
penalties  and  price  Impacts  reducing  the  sale 
of  new  cars  in  California.  The  sales  issue  is 
particularly  crucial  because  the  overall  health 
of  the  auto  Industry  is  of  obvious  Importance 
when  considering  continued  tightening  of 
eniisslon  standards.  New  car  dealers  and 
union  officials  were  particularly  concerned 
that  in  California's  zeal  to  establish  the 
toughest  standards  in  the  country,  it  was 
running  the  risk  of  reducing  the  overall  sales 
of  new  cars,  thereby  keeping  more  dirty  cars 
on  the  road. 

You  will  recall  that  during  1974  and  1975. 
the  auto  industry  suffered  the  greatest  de- 
cline in  sales  since  the  depression  and  since 
that  time,  sales  and  profits  have  rebounded, 
exceeding  pre-1975  levels.  Thus,  It  appears 
that  the  sales  Issue  is,  for  the  meantime, 
much  less  significant  than  It  was  during  1975. 
Nevertheless,  the  Committee  was  concerned 
about  possible  fuel  economy  penalties  and 
particularly  the  impact  these  could  have  on 
overall  co.nsumer  confidence  and  the  political 
support  for  California's  tough  emission 
standards  policy. 

Partly  as  the  result  of  the  concerns  ex- 
pressed by  members  of  the  Subcommittee,  the 
Air  Resources  Board  held  a  series  of  work- 
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shops  with  auto  industry  officials,  dealer  rep- 
resentatives and  union  officials  in  an  effort  to 
insure  that  the  1977  standards  would  not  re- 
sult In  excessive  fuel  penalties  and  a  loss  of 
consumer  confidence.  As  a  result  of  these 
meetings,  the  Air  Resources  Board  made  a 
little  noticed  but  very  significant  change  in 
the  test  procedure  for  the  certification  test- 
ing of  new  cars  to  be  sold  in  California.  The 
effect  of  the  change  In  the  test  procedure 
was  to  make  the  standards  eeisler  to  meet  and, 
as  a  result,  reduced  the  projected  fuel  pen- 
alty and  some  of  the  drivability  problems 
associated  with  the  more  stringent  1977 
standards.  This  compromise  was  worked  out 
without  a  great  deal  of  acrimony  and  with  a 
full  sense  of  cooperation  between  the  indus- 
try and  the  Air  Resources  Board,  the  dealers, 
and  the  union  officials. 

THE   CATALYTIC   CONVERTER   AND   FUEL   ECONOMY 

In  the  1975  model  year,  California  set  the 
most  stringent  emission  standards  which  had 
ever  existed  up  to  that  time,  and  partially  as 
a  result,  there  was  the  widespread  application 
in  California  of  the  catalytic  converter.  Al- 
though the  auto  makers  had  resisted  intro- 
duction of  the  catalyst  on  the  grounds  that 
it  would  be  too  expensive  and  would  reduce 
fuel  economy,  it,  nevertheless,  has  been  their 
favorite  technology  for  achieving  low  levels 
of  emissions.  Part  of  the  reason  for  this  was 
that  the  catalyst  does  not  involve  expensive 
retooling  and,  therefore,  can  be  applied  very 
cheaply  from  the  auto  Industry's  point  of 
view,  since  added  costs  can  be  passed  on  Im- 
mediately to  the  consumer. 

The  results  on  1975  California  cars  were 
conclusive  enough  to  demonstrate  to  the  auto 
makers  that  they  could  achieve  up  to  a  15  to 
20  %  Increase  in  fuel  economy  with  a  catalyst. 
As  a  result,  even  though  the  1975  and  "76  fed- 
eral standards  were  considerably  less  strin- 
gent than  California's  and  would  not  nor- 
mally require  the  use  of  a  catalyst,  most  do- 
mestic manufacturers  chose  to  install  cata- 
lysts on  almost  all  of  their  1976  "forty-nine 
state"  cars  because  of  the  fuel  economy  ad- 
vantage. So  here  we  have  the  prime  example 
of  a  more  stringent  emission  standard  causing 
the  Introduction  of  a  new  technology  and 
then  that  nev^  technology  being  applied  na- 
tionwide to  improve  fuel  economy. 

When  the  catalytic  converter  was  first  in- 
troduced, there  were  initial  reports  of  a  fire 
hazard  associated  with  the  device.  These  re- 
ports received  tremendous  coverage  in  the 
press  and  prompted  a  year-long  investigation 
of  catalysts  by  an  interagency  task  force, 
composed  of  the  State  Fire  Marshal,  the  Divi- 
sion of  Forestry,  the  Highway  Patrol  and  the 
Air  Resources  Board.  The  report  found  that 
catalyst-equipped  cars  posed  no  significant 
Increase  in  fire  hazards  compared  to  non- 
catalyst  cars,  but  recommended  a  more  vigor- 
ous approach  to  the  prevention  of  vehicle 
fires  in  general. 

DYNAMICS  OF  CALIFORNIA  AND  FEDERAL  CONTROL 
POLICIES 

Since  California  has  pretty  much  been 
alone  in  trying  to  set  a  fast  pace  In  the  area 
of  emission  control,  the  pressure  on  the  auto 
industry  has  not  been  uniform,  and  Detroit 
seems  happy  with  its  "two-car  strategy"  and 
an  increasing  gap  between  California  and  fed- 
eral standards.  Detroit  has  not  been  able  to 
convince  California  to  adopt  a  slower  pace, 
but  it  has  convinced  the  federal  government 
on  numerous  occasions  to  defer,  to  relax,  and 
to  basically  allow  a  longer  time  frame  for 
achievement  of  emission  standards  and  de- 
velopment of  emission  control  technology. 

As  a  result  of  this  slackening  of  the  federal 
effort,  attention  has  been  drawn  to  the  slight 
California  fuel  penalty  and  the  Increased  cost 
of  cars  In  California.  Since  the  federal  gov- 
ernment and  the  Congress  have  been  con- 
tained by  the  auto  industry,  the  lobbying  ef- 
fort that  was  put  on  to  try  and  reverse  Call- 
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fomla's  position  on  the  1977  standards  is  re- 
flective of  the  auto  Industry's  great  concern 
with  the  pace  which  California  sets. 

Fortunately  since  1970  California  standards 
have  been  set  by  the  Air  Resources  Board 
which  has  shown  under  two  quite  different 
administrations  its  ability  to  withstand  auto 
industry  pressure.  It  is  clear  that  if  Cali- 
fornia sets  tougher  standards  than  the  fed- 
eral government  and  shows  that  those  stand- 
ards can  be  met  with  a  minimum  of  Increased 
cost  and  an  acceptable  fuel  penalty  that  there 
is  going  to  be  an  increase  in  the  pressure 
on  the  federal  government  to  apply  these 
standards  and  this  technology  nationwide. 
Therefore  their  concern  with  the  California 
standards  is  not  just  for  the  California  mar- 
ket but  for  the  example  that  can  be  set  for 
the  rest  of  the  country. 

SIGNIFICANCE    OF    VOLVO    "BREAKTHROUGH" 

The  auto  Industry  has  been  very  success- 
ful in  promulgating  the  theory  that  as  emis- 
sion standards  get  tighter  fuel  economy  gets 
worse.  The  auto  Industry's  concern  with  fuel 
economy  has  perfectly  coincided  with  rising 
public  recognition  of  the  energy  crisis  and 
the  shortage  of  petroleum  fuels.  As  discussed 
above  this  concern  with  fuel  economy  was  the 
key  argument  in  the  debate  surrounding  the 
1977  standards.  One  must  note  that  In  mid- 
1976  the  Air  Re.sources  Board  announced  that 
the  Volvo  Company  had  developed  a  three- 
way  catalyst  for  sale  in  California  in  1977.  A 
three-way  catalyst  as  used  by  Volvo  again 
turns  the  industry's  theory  on  the  emission 
standards  upside  down.  The  1977  Volvo  cars 
are  expected  to  meet  the  toughest  standards 
ever  envisioned  by  any  governmental  agency, 
those  being  the  ultimate  statutory  standards 
set  by  Congress  In  1970.  In  prelimlnarv  test- 
ing, Volvo  met  these  ^itandards  and  exhibited 
belter  fuel  economy  than  Volvo's  1976  forty- 
nine  state  cars.  Thus,  we  again  seem  to  have 
a  situation  where  we  are  achieving  greater 
fuel  economy  and  meeting  tougher  emission 
standards.  Attached  please  find  a  technical 
report  by  the  Air  Resources  Board  on  the 
Volvo  developments. 

Surprisingly,  the  three-way  catalyst  is  not 
the  only  technological  improvement  which 
has  been  accelerated  by  California's  stand- 
ards. General  Motors  has  recently  announced 
the  introduction  of  an  electronic  spark  tim- 
ing system  for  the  1977  model  year,  and 
Pontiac  will  introduce  two  new  engines  that 
provide  high  levels  of  economy  and  perform- 
ance, while  meeting  stringent  emission 
standards. 

Thus,  it  seems  clear  that  California's  1977 
standards  were  a  good  risk  and  have  not  only 
achieved  positive  air  quality  benefits  but 
have  also  advanced  automotive  technology 
faster  than  had  been  thought  possible. 

RECENT    ACTIVITIES    OF    THE    SUCCOMMITTEE    ON 
AIR  QUALITY 

As  mentioned  earlier,  there  is  a  great  deal 
of  debate  in  the  Congress  over  the  amend- 
ments to  The  Clean  Air  Act.  Following  the 
decision  of  the  House  Commerce  Committee 
to  freeze  federal  emission  standards  at  pres- 
ent levels  of  three  years  the  Subcommittee 
on  Air  Quality  wrote  a  letter  to  the  California 
congressional  delegation  urging  Congress  to 
reverse  the  decision  of  the  Commerce  Com- 
mittee and  to  pursue  stringent  nationwide 
emi.ssion  standards  at  a  more  rapid  pace.  A 
copy  of  the  letter  is  attached  for  your  review. 

It  was  orlgUially  thought  that  The  Clean 
Air  Act  amendments  would  be  voted  out  of 
the  House  by  the  end  of  June;  however,  while 
the  Senate  has  already  voted  on  Clean  Air  Act 
amendments,  a  vote  in  the  House  is  not  ex- 
pected until  late  August.  I  think  it  is  im- 
portant that  California  continue  to  not  only 
make  its  voice  known  on  federal  policy  but 
also  to  demonstrate  to  the  Congress  the 
progress  that  has  been  made  and  the  kinds 
of   breakthroughs   that   we   believe   can   be 
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forced  by  a  tough  regulatory  policy  on  new 
car  emission  controls. 

While  the  foregoing  discussion  is  no  doubt 
longer  and  more  involved  than  Is  desirable  for 
maximum  impact,  I  am  sure  you  appreciate 
the  difficulty  of  condensing  the  many  tech- 
nical details  and  policy  issues  associated  with 
California's  automotive  control  program.  I 
hope  the  Information  is  useful,  and  I  would 
appreciate  any  comments  on  this  type  of 
issue  analysis  and  any  suggestions  for  future 
topics. 

As  a  final  note,  the  Assembly  Transporta- 
tion Committee  Is  holding  an  interim  hear- 
ing on  automotive  fuel  economy  and  emission 
system  warranties  on  October  6,  1976,  in 
Riverside.  I  would  urge  all  interested  mem- 
bers to  join  us  for  what  I  believe  will  be  a 
most  Interesting  and  informative  hearing. 

Assembly,  California 

Legislature, 
Permanent  Subcommittee  on 

Am  Quality, 
Sacramento,  Calif.,  June  1,  1976. 
Hon.  George  Brown, 
Member  of  Congress, 
Washington,  D.C. 

Dear  Congressman  Brown:  As  members  of 
the  California  State  Assembly  Subcommittee 
on  Air  Quality,  we  woiUd  like  to  address  a 
very  important  matter  which  will  soon  be 
considered  on  the  floor  of  the  House — the 
1976  amendments  to  The  Clean  Air  Act. 

While  several  provisions  of  the  legislation 
are  of  specific  interest  to  Californians,  we 
are  particularly  concerned  with  the  proposed 
delay  in  automobile  emission  standards.  We 
believe  the  decision  of  the  House  Commerce 
Committee  to  freeze  emission  standards  at 
present  levels  for  three  years  is  a  poor  one 
and  In  addition  to  its  obvious  Impact  on 
urban  air  quality  In  other  states,  could  have 
a  damaging  impact  on  California's  clean  air 
efforts. 

As  you  are  no  doubt  aware,  California  has 
been  a  pioneer  state  in  cleaning  up  automo- 
bile emissions.  For  the  past  several  years, 
California's  tough  policy  on  emissions  control 
has  led  to  Important  breakthroughs  In  auto- 
motive technology.  Yet,  because  federal 
standards  have  frequently  been  less  stringent, 
Californians  have  served  as  guinea  pigs  for 
the  rest  of  the  nation,  with  new  emission 
control  devices  in  many  instances  receiving 
their  first  large-scale  test  on  California  cars. 
In  addition  to  trying  out  Detroit's  new  tech- 
nology, Californians  have  also  suffered  some 
economy  penalties,  which,  although  relatively 
modest,  are  irritating  to  our  citizens  when 
they  learn  that  49-state  cars  get  better  mile- 
age and  cost  less  to  buy. 

However,  these  sacrifices  have  yielded  Im- 
pressive results  in  California's  struggle  for 
clean  air.  By  1980,  when  many  more  cleaner 
cars  will  be  on  the  road,  we  estimate  that 
auto  emissions  will  be  responsible  for  less 
than  55%  of  total  air  pollutants  in  Cali- 
fornia, down  from  90 ''r  Just  a  few  years  ago. 

Perhaps  of  equal  importance  Is  the  fact 
that  1975  and  1976  model  California  cars 
had  to  meet  the  most  stringent  emission 
standards  in  the  nation's  history,  yet  fuel 
economy  was  up  15%  in  1975,  and  an  addi- 
tional 9%  in  1976,  on  a  sales-weighted  aver- 
age. Moreover,  preliminary  data  received  by 
the  California  Air  Resources  Board  suggest 
that  1977  models,  which  must  meet  even 
tougher  standards,  are  nevertheless  expected 
to  achieve  slight  fuel  economy  improvements 
over  their  1976  counterparts.  Thus,  Cali- 
fornia's experience  with  strong  emission  con- 
trols conclusively  shows  that  emissions  can 
be  reduced  without  sacrificing  fuel  economy. 

While  we  are  confident  that  our  stringent 
emission  control  program  can  continue  to 
force  major  improvements  In  automotive 
techology,  we  are  also  greatly  concerned  that 
Congress  may  unwittingly  contribute  to  a 
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"divide  and  conquer"  strategy  If  the  Com- 
merce Committee's  3-year  freeze  Is  allowed  to 
stand.  At  present,  1976-77  49-state  cars  will 
have  to  meet  standards  which  were  already 
met  In  California  three  years  ago.  Under  the 
Commerce  Committee's  proposal  standards 
which  will  be  successfully  met  In  California 
in  1977  will  not  be  required  in  the  49  states 
until  1981.  This  widening  of  the  gap  between 
California  and  federal  standards  is  clearly  in- 
advisable. California  has.  despite  the  indus- 
try's resistance,  forced  the  development  of 
new  technology,  but  if  this  new  technology 
is  not  quickly  applied  nationwide,  there  is  a 
danger  that  the  added  costs  will  unfaiFly  be 
borne  by  Califomians. 

We  believe  Congre:-smen  Henry  Waxman  of 
California  and  Andrew  Maguire  of  New  Jer- 
sey have  come  up  with  a  sensible  compro- 
mise. What  they  propose  is  that  the  standards 
which  California  cars  are  meeting  today  be 
applied  nationally  in  1978,  and  that  the  statu- 
tory standards,  which  were  originally  in- 
tended to  be  met  in  1975.  be  met  in  1980. 
California  would  still  be  out  in  front,  but  not 
so  much  as  to  leave  us  vulnerable  to  manipu- 
lation by  Detroit. 

We  believe  the  record  in  California  clearly 
provides  a  simple  lesson:  If  Detroit  Is  given 
a  tough  standard  with  no  way  out,  that 
standard  will  be  met.  We  strongly  urge  you 
to  support  the  Waxman /Maguire  amendment 
to  The  Clean  Air  Act. 
Sincerely, 

Assemblyman  Victor  Calvo, 

Chairman. 

A.s.semblyman  Prank  Lanterman. 

As.semblyman  Michael  Wornitm. 

Assemblyman   Walter   Incalls. 


CAREER  CRIMINAL  PROGRAMS 


HON.  ROMANO  L.  MAZZOLI 

of    KENTUCKY 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Monday.  August  30.  1976 

Mr.  MAZZOLI.  Mr.  Speaker,  violent 
street  crime  has  become  one  of  the  most 
serious  problems  facing  urban  America. 
While  we  must  address  the  root  causes 
of  crime  problem:  unemployment;  ero- 
sion of  the  role  of  the  family;  and, 
erosion  of  society's  sense  of  moraUty, 
we  must  also  meet  the  problem  head  on. 
We  must  deter  the  potential  criminal 
from  committing  the  crime  in  the  first 
place. 

To  deter  the  career  criminal  we  must 
promise  him  that  when  he  is  arrested 
he  will  receive  swift  and  certain  justice. 
Tlien  we  must  make  our  promise  stick. 

In  a  recent  study  of  felonies  com- 
mitted in  tlie  District  of  Columbia  it  was 
found  that  7  percent  of  the  criminals 
committed  25  percent  of  the  felonies.  Ex- 
perts believe  that  this  pattern  would  be 
found  in  any  major  city. 

Unfortunately,  the  prosecutor's  ofRces 
in  most  cities  are  so  overburdened  that 
two  attorneys  in  the  same  ofifice  might 
be  prosecuting  the  same  man  for  differ- 
ent offenses  and  never  know  it. 

As  the  following  article  shows,  this 
problem  can  be  met,  and  the  career 
criminsd  given  a  swift  trial  with  enough 
prosecutorial  resoiuces  to  insure  a  good 
chance  of  conviction  followed  by  a  stiff 
sentence.  My  home  of  Louisville  has  re- 
cently set  up  a  career  criminal  program 
under  the  able  leadership  of  our  Com- 
monwealth's attorney.  Dr.  David  Aim- 
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strong,  and  I  believe  that  it  will  make 
the  streets  of  my  district  safer. 

The  article  follows; 
{Prom  the  Wall  Street  Journal,  Aug.  19,  19761 
Experimental      Program      Musters      Legai. 

Forces    Against    Repeat    Offenders    To 

Boost   Convictions 

(By  Timothy  D.  Schellhardt) 

Columbus,  Ohio. — Assistant  Franklin 
County  Prosecutor  Mike  Miller  suspected 
that  Myron  Britton  Jr.  had  committed  more 
assaults  than  the  rape  and  attempted  rape 
with  which  he'd  been  charged.  Both  vlctlnxs 
had  been  tied  with  an  unusual  knot,  and  by 
checking  files  of  unsolved  rapes,  the  prase- 
cutor  uncovered  two  other  cases  involving  a 
similar  knot. 

At  a  trial  last  December,  an  expert  brought 
in  by  Mr.  Miller  testified  that  the  knot 
wasn't  very  common.  Aided  by  that  testi- 
mony, the  jury  found  the  32-year-old  ex- 
convict  guilty  of  all  four  assaults;  he  subse- 
quently was  sentenced  to  a  minimum  of  24 
years  in  prison. 

"In  1965  when  I  came  here  we  didn't  win 
rape  cases,"  says  County  Prosecutor  George 
Smith.  "But  I  don't  know  of  a  rape  case 
we've   lost   recently." 

At  a  time  when  the  nation  appears  to 
be  losing  its  battle  to  reduce  the  splrallng 
crime  rate,  a  year -old  federally  funded  ex- 
periment in  this  state  capital  is  holding  out 
some  hope  that  crime  can  be  reduced.  The 
project,  similar  to  ones  vmderway  in  17 
other  major  U.S.  cities,  seeks  to  identify  ha- 
bitual, or  so-called  "career  "  criminals,  to 
prosecute  them  speedily  and  to  sock  them 
w^ilh  the  longest  possible  prison  sentences. 
Prosecutor  Smith  contends  that  without  the 
help  of  this  project,  his  assistant  wouldn't 
have  had  the  time  to  spend  on  the  knot- 
rapist  case  and  the  defendant  likely  would 
have  received  a  much  lighter  sentence. 

Some  critics  of  the  new  program  charge 
that  It  may  Jeopardize  the  constitutional 
rights  of  criminal  defendants  by  labeling 
them  as  repeaters.  Some  also  feel  that  poor 
defendants  who  can't  afford  to  hire  their 
own  lawyers  get  an  especially  raw  deal  be- 
cause extra  funds  are  being  pumped  into 
prosecutors'  offices.  Even  the  critics  how- 
ever, concede  that  the  program  appears  to 
be  attaining  many  of  Its  goals. 
shrinking  crime  rate 

The  new  empha,sls  on  pursuing  the  ca- 
reer lawbreaker  results  from  a  belief  that  jf 
authorities  can  corral  the  sizable  group  of 
hard-core  offenders  and  lock  them  up  for  a 
long  time,  it  v.lU  do  a  lot  to  shrink  the  crime 
rate. 

Studies  suggest  that  between  50%  and 
80';  of  many  serious  offenses  are  committed 
by  repeaters.  In  Wa.shlngton,  D.C.,  for  In- 
stance, repeaters  committed  56%  of  the  fel- 
onies reported  in  a  recent  five-year  period. 
Almost  one-fourth  of  the  felonies  were  com- 
mitted fay  persons  who  had  been  arrested  at 
least  four  times  during  that  period,  says  the 
Institute  for  Law  and  Social  Research  In 
Washington. 

"Our  aim  is  to  put  a  Band-Aid  on  a  spot 
that's  hurting,"  asserts  Philip  Cohen,  execu- 
tive director  of  the  National  Legal  Data  Cen- 
ter, a  Los  Angeles-based  research  firm 
which  is  monitoring  the  career  criminal 
projects.  "We  want  to  identify  the  habitual 
criminal  quickly,  prosecute  him  quickly  and 
puft  him  away  quickly.  That  can  be  done 
wltnout  any  damage  to  the  constitutional 
safeguards  of  the  accused.  The  Constitution, 
remember,  doesn't  prohibit  a  speedy  trial." 

Federal  officials  consider  It  too  early  to 
Judge  the  full  Impact  of  the  habitual  of- 
fender projects.  But  In  Columbus,  and  sev- 
eral other  cities.  Initial  statistics  suggest 
there  has  been  some  slowing  of  the  crime 
rate.  In  Columbus,  where  the  number  of  se- 
rious  crimes   rose   62%    between    1973    and 
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1975,  the  number  of  violent  crimes — mur- 
ders, rapes,  robberies,  assaults  and  burgla- 
ries— fell  more  than  17%  In  the  first  five 
months  of  1976. 

However,  a  28%  leap  in  larcenies,  largely 
reflecting  a  wave  of  citizens  band  radio 
thefts,  has  pushed  Columbus'  overall  seri- 
ous-crime index  up  4'"^  during  the  period. 

In  New  Orleans,  where  a  similar  project 
Is  underway,  the  serious  crime  rate  fell  8% 
In  the  first  six  months  of  the  year.  There 
also  have  been  reductions  In  other  cities 
trying  the  experiment.  And  In  most  of  the 
cities,  conviction  rates  have  climbed  and  the 
length  of  sentences  has  Increased. 

BOON    FOR    prosecutors 

In  addition,  prosecutors  aren't  watering 
down  charges  in  an  attempt  to  obtain  guilty 
pleas.  Last  year,  according  to  Mr.  Cohen's 
data.  86'"-  of  the  career  criminal  convictions 
were  for  the  most  serious  felony  with  which 
a  defendant  was  originally  charged.  In  con- 
tra.st,  he  notes  that  in  Los  Angeles  County, 
which  doesn't  have  such  a  program,  the 
comparable  figure  was  29%. 

The  $240.000-a-year  project  here  In  Frank- 
lin County  has  provided  federal  funds  to 
pay  the  salaries  of  five  assistant  prosecutors, 
two  investigators  and  other  personnel  In  a 
special  career  criminal  unit.  The  five  lawyers 
were  switched  from  other  duties  on  the 
county's  prosecuting  staff  which  was  then 
reinforced  with  three  attorneys  hired  with 
regular  county  funds. 

The  federal  money  means,  among  other 
things,  that  each  of  the  five  assistant  prase- 
cutors  In  the  career  criminal  unit  has  a 
much  lighter  caseload — two  or  three  cases  a 
week — than  each  of  the  other  43  staff  prose- 
cutors, who  must  handle  eight  or  nine  cases 
a  week.  The  reduced  workload  enables  the 
five  attorneys  to  prepare  their  cases  more 
carefully. 

"We  can  go  to  the  mat  on  a  case  because 
we  know  it  well  and  are  confident  we  can 
win  it,"  says  Prosecutor  Smith.  "Further- 
more, defense  attorneys  know  we're  not  apt 
to  baragln  down  charges  to  minor  offenses." 
Also,  a  prosecutor  generally  sticks  with  a 
career  criminal  case  from  start  to  finish, 
handling  all  pfeas  and  motions  prior  to  trial 
as  well  as  prosecuting  the  case.  This  ena- 
bles a  prosecutor  to  work  more  closely  with 
police,  victims  and  witnesses. 

"We  can  build  up  some  rapport  with  vic- 
tims and  witnesses.  They  don't  feel  they're 
being  tossed  from  one  attorney  to  another 
That's  especlaUy  helpful  to  rape  victims," 
says  A.sslstant  Prosecutor  Dan  Hunt. 

The  career  criminal  unit  is  able  to  speed 
up  Its  cases,  often  shaving  30  to  60  days  off 
the  normal  period  from  arrest  to  conviction, 
by  bypassing  the  preliminary  hearing  for 
defendants.  Instead,  attorneys  in  the  unit 
see  to  it  that  their  cases  go  directly  to  a 
grand  Jury  for  possible  Indictment. 
freeing  best  attorneys 

Defense  attorne>-s  here  acknowledge  that 
the  special  unit  is  working.  "It  has  freed  up 
some  of  the  prosecutor's  best  attornej's." 
says  Tlmoth>  Gerrlty.  a  Columbus  attorney 
who  defends  some  of  the  accused  repeat  of- 
fenders. "They  seem  better  prepared  and 
tougher  In  the  courtroom.  As  a  result, 
they're  getting   more  convictions." 

The  average  sentence  of  defendants  con- 
victed under  the  Columbus  program  has 
been  eight  years,  which  is  more  than  twice 
the  length  of  a  typical  felony  sentence  here. 
Officials  believe  the  average  sentence  would 
be  much  lilgher  If  Ohio  had  a  multiple-of- 
fender statute  that  would  provide  stlffer 
sentences  for  habitual  criminals.  Average 
sentences  have  been  much  higher  In  those 
cities  with  career  criminal  projects  that  are 
located  In  states  having  such  laws.  In  the 
first  year  of  the  New  Orleans  program,  for 
example,  the  average  sentence  was  16.4 
years. 

The  chances  of  going  to  prison  If  convicted 
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under  the  program  are  extremely  high.  Dur- 
ing the  first  three  months  of  this  year,  all  of 
the  convicted  career  criminals  in  Columbus, 
Dallas,  Kalamazoo  and  Indianapolis  received 
prison  terms.  In  Columbus,  during  the  first 
nine  months  of  the  program,  the  special  unit 
obtained  convictions  in  156  of  the  162  cases 
that  went  to  trial,  a  96%  rate  compared  with 
an  80%  rate  for  other  felony  cases. 

While  the  career-criminal  projects  across 
the  U.S.  have  won  considerable  support,  they 
aren't  without  critics.  Many  public  defense 
attorneys  worry  that  labeling  defendants  as 
career  criminals  Jeopardizes  their  constitu- 
tional rights.  Franklin  County  Public  De- 
fender James  Kura  sjieclfically  attacks  the 
practice  here  of  Identifying  such  cases  on  the 
court's  docket  with  the  initials  "CCR"  beside 
them.  "What  you're  saying  to  the  court  Is, 
■Here's  a  red  light;  treat  this  person  differ- 
ently.' "  he  says.  "The  presumption  of  Inno- 
cence until  proven  guilty  fades  away." 

Mr.  Kura  adds,  however,  that  so  far  lie 
can't  prove  that  the  labeling  has  affected 
Judges.  Judges  here  Insist  It  hasn't.  "Cer- 
tainly not,"  declares  County  Judge  Frederick 
T.  Williams.  Still,  Mr.  Kura  plans  to  ask  that 
the  labeling  practice  be  banned. 

Other  complaints  also  have  arisen.  In 
Boston,  attorneys  formally  objected  In  court 
to  the  prosecution  of  one  of  their  clients  by 
the  local  career  criminal  unit,  claiming  that 
the  client  didn't  meet  the  selection  criteria 
of  the  unit.  The  court  rejected  that  motion. 
Similar  complaints  have  come  from  lawyers 
in  Detroit  and  San  Diego. 

Public  defense  attorneys  also  contend  that 
the  government  is  harming  the  legal  rights  of 
some  Impoverished  defendants  by  pumping 
funds  Into  the  prosecution  of  tlielr  cases. 
Mr.  Kura,  for  one.  became  so  incensed  by 
Prosecutor's  Smith's  special  unit  that  he 
applied  for.  and  received,  a  $114,000  federal 
grant  to  beef  up  his  staff  to  handle  repeat- 
offender  cases.  F>rosecutor  Smith  says  he 
doesn't  see  much  wrong  with  the  grant  to 
the  public  defender's  office,  but  some  of  his 
assistants  are  outraged  'oy  it.  "I  can't  quite 
understand  why  the  government  gives  funds 
to  get  these  people  off  the  street  and  then 
turns  around  and  supplies  the  defense  with 
the  resources  to  help  keep  them  on  the 
street,"  .says  Mr.  Miller. 

While  federal  officials  consider  their  career- 
criminal  programs  good  ones,  they're  con- 
cerned that  when  federal  funds  run  out,  the 
communities  won't  support  them  with  local 
funds.  Franklin  County  commissioners,  hard- 
pressed  for  funds  like  most  local  govern- 
ments, concede  it  will  be  tough  to  find  $250,- 
000  In  the  budget  to  retain  Prosecutor 
Smith's  program.  "It'll  be  up  to  George  to 
.sell  the  program.  Finding  that  much  money 
Isn't  going  'to  be  easy,"  says  Don  Brown,  the 
county's  finance  director.  But  in  Ventura 
County,  Calif.,  the  prosecutor's  office  plans 
to  start  its  own  program  with  local  funds, 
and  federal  officials  will  be  watching  to  see 
If  other  communities  can  set  up  .similar 
locally  funded  units. 
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ANDRO  PUCIN  AMERICAN-CROA- 
TIAN CULTURAL  CENTER  TO  BE 
DEDICATED 


PERSONAL   EXPLANATION 


HON.  RONALD  A.  SARASIN 

OF    CONNECTICUT 

IN  THE  HOUSE  OP  REPRESENTATIVES 
Monday,  August  30,  1976 

Mr.  SARASIN.  Mr.  Speaker,  on  Au- 
gust 26,  1976,  I  was  absent  from  Wash- 
ington for  part  of  the  legislative  after- 
noon. Had  I  been  present,  I  would  have 
voted  in  the  following  fashion; 

Rollcall  No.  662,  H.R.  14578,  Federal 
reclamation  projects  authorization, 
"yea." 


HON.  ROBERT  McCLORY 

OF    ILLINOIS 

IN  THE  HOUSE  OP  REPRESENTATIVES 

Monday,  August  30,  1976 

Mr.  McCLORY.  Mr.  Speaker,  as  many 
have  observed,  America  is  truly  a  nation 
of  immigrants.  Perhaps  the  most  re- 
markable achievement  in  our  great  ex- 
periment with  democracy  has  been  our 
ability  to  blend  oiu-  diverse  cultures  Into 
a  nation  that  has  become  the  acknowl- 
edged leader  of  the  free  world. 

But  the  success  of  our  nationhood  has 
not  meant  that  we  have  forgotten  our 
roots.  Indeed,  in  our  Bicentennial  Year, 
Americans  have  looked  more  closely  at 
the  past,  and  have  made  special  efforts 
to  celebrate  their  national  origins. 

Mr.  Speaker,  a  striking  example  of 
such  an  effort  is  taking  place  in  my  own 
13th  Congressional  District  in  Uliiiois. 
On  September  4,  the  new  American- 
Croatian  Cultural  Center  in  North  Chi- 
cago will  be  dedicated.  This  important 
event  for  both  Croatian  Americans  and 
the  entire  North  Chicago-Waukegan 
community  takes  place  after  years  of 
dedication  and  hard  work.  This  group, 
which  began  in  1972  with  kolo  dance  les- 
sons in  the  garage  of  Don  and  Julie 
Weakley,  has  now  expanded  to  Include 
four  orchestras  with  100  members,  and 
three  dance  troupes  with  30  participants. 

I  recently  had  the  opportunity  to  see 
one  of  the  center's  Tamburitzan  groups 
perform  at  the  Waukegan  Lakefront 
Festival,  under  the  direction  of  Charles 
Ellas.  Tlieir  dancing,  singing,  and  per- 
formance on  native  Croatian  musical  in- 
struments were  exceptional,  and  their 
authentic  costumes,  produced  under  the 
.supervision  of  Julie  Weakley,  were  truly 
outstanding. 

The  opening  of  the  American-Croa- 
tian Cultural  Center  has  been  made  pos- 
sible by  the  generosity  of  the  Andro 
Pucln  family,  who  have  been  long-time 
leaders  in  the  Waukegan  community, 
and,  I  am  proud  to  say,  long-time  friends 
of  mine.  The  children  of  Andro  Pucln — 
Michael  (Jack)  Pucin,  Emilie  Pucin 
Montes,  and  Stephanie  Pucin  Sulthin, 
who  is  the  Lake  County  Circuit  Clerk 
and  was  a  delegate  to  the  recent  Repub- 
lican National  Convention — have  do- 
nated to  the  Tamburitzans  the  building 
which  formerly  housed  their  family  bu.'  i- 
ness. 

This  timely  gift  brings  to  fruition  the 
first  phase  of  the  wonderful  project  that 
has  been  nurtured  by  the  group's  leaders; 
Tlie  Weakleys,  Petar  Cvltkovic,  Frances 
Van  Dyke,  Joe  Jurkovac.  Frank  Ress, 
Tony  Serdar,  and  Matt  Miholic. 

The  group's  musical  performances  are 
already  well  known  and  popular 
throughout  the  local  community,  and 
they  have  recently  sent  performing 
troupes  to  Pennsylvania  and  to  Gary, 
Ind.  They  are  even  contemplating  a  trip 
to  Yugoslavia. 

Mr.  Speaker,  tlie  phenomenal  growth 
of  this  organization,  symbolized  by  the 
opening  of  their  new  Ameiican-Ci-oatian 
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Cultural  Center,  indicates  a  community 
spirit  and  a  sense  of  self-worth  that 
should  sei*ve  as  an  example  to  everyone. 
Constructive  activity  In  the  present, 
based  on  our  understanding  and  pride  in 
the  past,  should  clearly  be  the  goal  of  all 
Americans  in  this  Bicentennial  Year. 


OPPOSITION  TO  BLANKET 
PARDONS  WIDESPREAD 


HON.  BUD  SHUSTER 

OF    PENNSYLVANIA 

IN  THE  HOUSE  OP  REPRESENTATIVES 

Monday,  August  30,  1976 

Mr.  SHUSTER.  Mr.  Speaker,  wide- 
spread opposition  exists  to  blanket  par- 
dons for  Vietnam  draftdodgers  as  pro- 
posed by  Democratic  Presidential  candi- 
date Jimmy  Carter  last  week. 

An  excellent  editorial  on  the  subject 
appeared  in  the  Chambersburg  Public 
Opinion,  a  daily  newspaper  in  my  cdn- 
gressional  district.  I  commend  it  to  my 
colleagues. 

The  article  follows : 

Opposition  and  Penalty 

The  question  of  pardons  or  amnesty, 
whichever  term  you  prefer,  for  Vietnam  war 
draft  ev.iders  is  back  in  the  headlines  as  a 
presidential  campaign  Issue. 

Jimmy  Carter  has  said  he  would  issue  a 
"blanket  pardon"  to  the  draft  law  violators 
who,  for  one  reason  or  another,  were  not 
affected  by  President  Ford's  earlier  policy  of 
pardons  in  return  for  an  oath  of  allegiance 
and  alternative  service. 

Those  who  evaded  the  draft,  whether  for 
Ideological  reasons  or  otherwise  (and  many 
are  Included  in  that  "otherwise"  categovy 
chose  a  method  of  opposition  which  carried 
penalties. 

Those  .vho  choose  to  oppose  should  be 
ready  to  accept  the  penalties  that  go  with 
opposition.  Opposition  and  penalty  are  two 
sides  of  the  same  coin. 

Obviously  those  who  evaded  the  draft  for 
ideological  reasons  thought  they  were  right. 
A  majority  of  other  people,  however,  thought 
them  wrong. 

Until  minorities,  however  right,  win  the 
majority,  however  wrong,  to  their  way  of 
thinking,  they  will  suffer  penalties  of  some 
sort  for  their  stands. 

We  appreciate  the  feeling  of  those  draft 
evaders  who  believed  the  United  States  had 
no  business  In  Vietnam,  that  the  war,  the 
way  in  which  we  entered  it,  and  the  method 
with  which  we  conducted  It,  was  wrong. 

They  took  direct  action  to  express  their 
opposition.  That  opposition  has  helped  to 
create  the  present  atmosphere  which  frowns 
upon  and,  we  hope,  makes  impossible  future 
adventures  of  the  same  sort. 

Nonetheless,  these  ideological  draft  evaders 
took  an  unpopular  as  well  as  an  illegal  stance 
and  their  situation  now  Is  the  penalty.  Those 
who  refused  to  accept  pardons  under  the 
terms  offered  by  President  Ford  are  aware  of 
this — they  know  that  to  escape  the  penalty 
by  taking  an  oath  of  allegiance  and  doing 
alternative  service  undermines  their  whole 
ideological  position. 

"Here  I  stand,"  they  are  saying,  and  no 
compromises  are  possible.  They  will  drink  the 
hemlock  or  be  adjudged  right,  no  Inter- 
mediate conditions  will  suffice,  including  a 
"pardon"  which  presumes  guilt. 

Many  who  went  to  war  did  so  for  ideologi- 
cal motivations  as  strong  as  those  held  by 
the  war  evaders.  Tliey  paid  the  penalty  too. 

We  do  not  believe  that  those  who  evaded 
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the  war  and  left  the  country  to  do  so,  or  who 
deserted,  should  receive  "blanket"  pardons. 

The  opportunity  to  return  was  given  them 
on  terms  they  felt  unacceptable.  They  saw 
acceptance  as  the  negation  of  their  position — 
they  acc^ted  the  penalty.  They  are  the  "hard 
core"  ideologists. 

"Blanket"  pardons  would'  be  an  insult  to 
them  as  well  as  an  Insult  to  those  who  served. 


CREDIT  UNION 


HON.  DEI  CLAWSON 

OF    CALIFORNIA 

IN  THE  HOUSE  OP  R'SPRESENTATIVES 

Monday,  August  30.  1976 

Mr.  DEL  CLAWSON.  Mr.  Speaker,  re- 
action across  the  Nation  to  the  rising  tide 
of  Government  regulation  has  been  lively 
to  say  the  least.  A  Ciilifornia  credit  union 
official  has  brought  to  our  attention  a 
satiric  commentary  by  Dr.  John  Red- 
man, president  of  the  University  of  Ken- 
tucky Credit  Union  which  appeared  in 
the  August  newsletter  of  the  Auto-Truck 
Federal  Credit  Union  published  by  Mr. 
Robert  Lincoln  of  Louisville.  Ky.  The 
frustrations  of  compliance  with  multi- 
tudinous regulations  is  illustrated  in  the 
form  of  a  letter  from  a  loan  applicant 
to  a  credit  union  manager.  It  follows  at 
this  point  in  the  Record  : 

Good  Morning.  Mr.  Credit  Union  Manager: 

I  am  here  to  apply  for  a  loan  for  a  purpose 
which  I  choose  not  to  divulge.  You  do  not 
h.ive  the  right  to  remiin  silent. 

Anything  you  say  or  do  can  and  will  be 
held  against  you  in  a  court  cf  lav  under  the 
Truth  In  Lending  Act.  the  Fair  Credit  Re- 
porting Act.  the  Pair  Credit  Billinr;  Act,  ths 
Real  Estate  Settlement  Procedure's  Act,  the 
Equal  Credit  Opportunity  Ac*:.  Civil  Rights 
Act  and  the  State  and  Local  Commi.'Mlons 
thereof.  Consumers  F»rotection  Act,  the  Pri- 
vacy Act,  the  PTC  "Holder  in  D'.ie  Course" 
reg\ilation.  the  proposed  Unfair  and  Decep- 
tive Credit  Practices  regulation  or  under  one 
or  more  of  the  regulations  issued  by  the 
NCUA.  Departments  of  Treasury.  Hou.sing 
and  Urban  Development,  He.ilth.  Education, 
and  Welfare,  Defense,  Labor.  Army,  Navy  and 
Air  Porce.  Pederal  Reserve  Board,  I.R.S.,  Se- 
curities and  Exchange  Commission.  Pederal 
Trade  Commission,  Social  Security  Adminis- 
tration or  the  OflRce  of  Economic  Opportu- 
nity. 

You  have  the  right  to  talk  to  a  lawyer  and 
have  him  present  while  you  are  being  ques- 
tioned, but  in  reality  he  probably  cannot 
protect  you  against  all  these  regulations. 

For  your  Information.  Buddy  (you  don't 
mind  my  calling  you  Buddy,  do  you?),  you 
cannot  use  the  established  credit  criteria, 
such  as  ability  to  repay,  collateral,  stability 
or  employment,  past  credit  experience  or 
general  credit  rating,  to  approve  or  deny  this 
loan  application.  You  must  use  the  criteria 
developed  by  Congress  and  these  agencies  in 
all  their  wisdom.  Unless  my  loan  is  approved 
promptly,  I  will  cause  the  wrath  from  all 
these  to  be  focused  upon  you. 

When  I  become  delinquent  on  my  account, 
you  cannot  discuss  it  with  me  unless  I  bring 
it  up  first.  If  all  of  this  organic  matter  does 
not  lead  to  increased  cost  of  credit  or  restric- 
tion of  available  credit,  I  still  have  the  Ped- 
eral Bankruptcy  Act  and  its  proposed  amend- 
ments in  reserve. 

By  the  way.  I  notice  your  ofHce  will  fail  to 
meet  OSHA  regulations.  I'U  be  back  to  get 
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my  check  within  the  hour.  You  must  have 
it  ready. 

So  long, 

I.DM.  Rights, 
Credit  Union  Member. 


August  30 y  1976 


ANNUAL  FESTIVAL  OF  SOUTH 
FLORIDA  BLUEGRASS  ASSOCIA- 
TION -^ 


HON.  WILLIAM  LEHMAN 

OF    FLORIDA 

IN  THE  HOUSE  OP  REPRESENTATIVES 

Monday,  August  30,  1976 

Mr.  LEHMAN.  Mr.  Speaker,  it  is  my 
pleasure  to  bring  to  the  attention  of  my 
colleagues  in  the  Congress  the  annual 
festival  of  the  South  Florida  Bluegrass 
Association.  This  festival  will  be  held  on 
Sunday,  September  5.  In  addition,  Dade 
County  Mayor  Steve  Clark  and  Hialeah 
Mayor  Dale  Bennett  have  proclaimed 
the  week  of  September  6-13  as  "Blue- 
grass  Week"  in  South  Florida. 

Mr.  Speaker,  bluegrass  music  is  a 
uniquely  American  musical  form:  a  form 
that  is  the  basis  for  so  much  of  our 
music. 

In  helping  to  celebrate  the  festival  and 
to  bring  the  festival  to  the  attention  of 
my  colleagues  I  would  like  to  include 
with  my  remarks  a  short  history  of 
American  bluegrass  music.  The  history, 
prepared  by  tlie  South  Florida  Bluegrass 
Association,  follows: 

Bluegrass  Music 

Bluegrass  Mu-ic  is  ba-.ed  on  the  folklore  of 
America.  It  is  the  foundation  of  American 
Country  Music.  It  is  the  sound  of  the  hills 
and  th?  mount.iia=;.  It  Is  the  endless  woods 
throujh  whi:h  families  hpcked  their  way.  It 
is  the  sound  of  string  mu.=!ic  played  around 
camp  fire-,  when  folks/ived  away  in  solitary 
hollows.  It  Is  the  j>Kr;lme  sound  of  string 
Instruments,  playld  in  neighborhood  Jovial- 
ity. It  stems  from  an  era  when  neighborllness 
was  a  priceless  quality  of  the  new  frontier,  as 
well  as  a  necessity. 

This  sound  matured  in  the  Appalachiaiis 
and  the  Ozarks  for  more  than  a  hundred 
years.  With  the  advent  of  radio,  the  sounds 
were  taken  from  the  mountains  and  given  to 
all  America  to  enjoy.  With  its  speedy  tempo, 
and  close  harmony,  the  seeds  of  Bluegrass 
Music  were  planted  by  the  Monroe  Brothers 
more  than  a  third  of  a  century  ago.  Blue- 
grass  Music  is  not  the  invention  of  but  one 
person,  rather  the  logical  development  of 
string  band  music.  Even  though  one  person 
is  not  the  creator  of  Bluegrass,  Bill  Monroe 
has  earned  the  title  of  "The  Father  of  Blue- 
grass  Music".  In  the  late  1930's,  he  resisted 
the  trend  to  add  amplified  or  electric  instru- 
ments to  his  band.  Preferring  the  purer 
sounds  of  the  Mandolin,  Banjo.  Guitar,  and 
the  Piddle  in  blend  and  solo  in  front  of  the 
heavy,  but  still  unamplifled.  String  Bass. 
Bill's  version  preserved  the  sound  that  typi- 
fied the  element  of  Mountain  Music.  Keep- 
ing those  sounds  from  becoming  cheap  ahd 
gimnoicky.  With  a  rare  and  selective  sense  of 
what  Is  fitting,  he  was  able  to  delineate  the 
music  and  insure  its  integrity.  It  was  easy 
to  idenUty  Bill  Monroe  and  the  Bluegrass 
Boys  In  contrast  to  the  many  other  string 
bands.  As  time  went  on,  folks  began  to  call 
his  more  authentic  type  of  country  music, 
"Bluegrass",  taking  the  name  from  the 
groups  title. 


It's  hard  to  paraphrase  "Bluegrass  ".^be- 
cause Bluegrass  is  more  than  a  style  of  music. 
It's  a  spirit.  It's  wild  and  free,  yet.  It  Is  also 
folksy  and  sentimental,  for  It  captures  the 
memories  of  a  land  that's  rich  with  legend 
and  deep  in  feeling. 


WISE   MOVE   ON   OFFSHORE   OIL 


HON.  EDWARD  J.  DERWINSKI 

OF    ILLINOIS 

IN  THE  HOUSE  OF  REPRESENTAnVES 

Monday,  August  30.  1976 

Mr.  DERWINSKI.  Mr.  Speaker,  both 
the  House  and  Senate  Democrat  Party 
leaders  bear  the  respwnsibility  of  the  fail- 
ure of  the  Congress  to  enact  proper  legis- 
lation directed  to  the  long-term  energy 
needs  of  the  country.  The  Chicago  Daily 
News  properly  comments  on  the  positive 
developments  involving  offshore  oil 
leases : 

Wise  Move  on  Offshore  Oil 

Tlie  federal  government's  sale  of  oil  and 
gas  leases  in  the  Atlantic  Ocean  has  proved 
to  be  a  gusher  in  at  least  one  respect:  Oil 
companies  bid  a  whoppUig  $1.1  billion  for 
drilling  rights,  more  than  twice  the  amount 
anticipated. 

The  money,  however,  was  the  least  of  the 
obstacles  to  drilling  in  about  1-mllllcn  acres 
50  to  90  miles  off  the  mid-Atlantic  seaboard. 

The  auction  had  been  held  up  for  many 
months  while  the  state  of  New  York,  environ- 
mentalists and  other  groups  tried  to  block 
the  sale  In  the  courts.  Supreme  Court  Justice 
Thurgcod  Marshall  wisely  put  an  end  to  the 
delay  by  approving  the  sale.  Whether  any 
drilling  actually  takes  place  will  likely  be 
decided  by  a  New  York  Appeals  Court  next 
month  in  a  hearing  on  the  over-all  environ- 
mental effects  of  offshore  oil  production. 

The  oil  companies  already  have  proved  to 
the  satisfaction  of  the  Environmental  Pro- 
tection Agency,  among  others,  that  they  have 
reduced  the  risk  of  environmental  damage  to 
acceptable  levels.  Today  the  risk  of  damage, 
such  as  oil  spills  near  shore  and  on  beaches, 
is  far  more  real  when  oil  is  imported  U\  tank- 
ers than  when  the  same  amount  of  oil  1» 
pumped  from  offshore  wells. 

Currently  New  York,  the  most  vociferous 
opponent  of  offshore  drilling,  is  almost  en- 
tirely dependent  on  Imported  oil  for  house- 
hold and  industrial  heating  and  for  generat- 
ing electricity.  Yet  New  York  and  other 
Northeast  states  also  have  been  most  fervent 
in  demandUig  access  to  cheap,  plentiful  en- 
ergy supplies— provided.  It  Is  understood,  the 
oil  comes  from  somebody  else's  back  yard. 

That  argument  is  untenable.  It  is  the  en- 
tire nation  that  bears  the  burden  of  the 
Northeast's  heavy  dependence  on  imported 
oil,  in  the  form  of  an  adverse  balance  of  pay- 
ments and  vulnerability  to  foreign  embar- 
goes. 

There  is  one  other  factor  that  made  the 
oil-lease  sale  imperative.  Despite  spending 
some  $100  million  on  research,  the  oil  com- 
panies have  yet  to  see  the  first  drop  of  oil 
from  the  field.  They  believe  oil  is  there,  ba.sed 
on  geological  studies,  but  there  is  no  guaran- 
tee. It  was  only  a  couple  of  yeans  ago  that 
the  industry  bid  $1.5  billion  for  equally 
promising  Gulf  of  Mexico  leases  that  proved 
uniiarmly  dry. 

With  the  risk  of  environmental  damage  at 
a  minimum  and  the  need  for  energy  at  a 
maximum,  oil  drilling  in  the  Atlantic  field 
should  be  permitted  with  the  least  possible 
delay. 


Auguat  30,  1976 

CORPS'  404  PERMIT  PROGRAM  CON- 
TROVERSY STILL  UNRESOLVED 


HON.  ROBERT  W.  EDGAR 

OF    PENNSYLVANIA 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Monday.  August  30,  1976 

Mr.  EDGAR.  Mr.  Speaker,  an  editorial 
appeared  today  in  the  Washington  Post 
which  should  remind  us  that  the  con- 
troversy involving  the  Corps  of  Engi- 
neers section  404  permit  program  re- 
mains unresolved.  I  believe  that  the  edi- 
torial merits  the  attention  of  my  col- 
leagues, and  I  insert  it  at  this  point: 
Dbedginc  and  Ddcks 

To  a  casual  obsei-ver,  the  fight  over  wet- 
lands protection  may  seem  like  an  obscure 
boxmdary  dispute  In  which  euvironmental- 
Lsts  and  developers  are  battling  for  control 
of  a  swamp.  At  Issue  Is  how  exte)islve  federal 
regulatiou  of  the  nation's  waterwas^, 
marshes  and  bogs  .should  be.  Tlie  high-water 
mark  of  regulation,  if  you  will,  was  reached 
in  1975  with  a  court  ruling  that  was  widely 
read  as  giving  the  Corps  of  Engineers  author- 
ity over  nearly  every  puddle  in  the  land.  This 
spring,  the  anti-Corps  forces  regained  a  lot  of 
territory  when  the  House  Public  Works  Com- 
mittee voted  to  curtail  the  federal  power 
substantially.  The  full  House  then  approved 
a  "comproml.se''  by  Rep.  Jim  Wright  (D- 
Tex.)  that  left  considerable  authority  to  the 
states.  Last  v.eek  the  Sfcuate  Public  Works 
Committee  rejected  that.  7-6,  and  endorsed 
a  plan  sponsored  by  Sens.  Howard  H.  EaXer 
Jr.  (R-Teuii.)  and  Jeiiiiings  Raudolp'.i  (D- 
W.  Va.)  that  environmental  groups  gi'eatly 
prefer. 

The  fight,  which  will  come  to  the  Senate 
floor  shortly,  is  not  Just  a  dispute  between 
anti-Waslilngtou  and  pro-Washington 
forces — or  between  the  interests  of  devel- 
opers and  ducks.  Through  all  the  arguing, 
some  Issues  have  been  elimuiaLed  and  others 
clarified.  There  seems  to  be  general  agree- 
ment that  farmers  should  not  have  to  get 
rederal  permits  fo  maintain  ponds  or  drain- 
age ditches — and  so  that  spectre  of  overregu- 
lation,  raised  by  the  Corps  and  fed  by  its  op- 
ponents, should  be  put  to  rest.  The  real  ques- 
tions outstanding  include  how  much  to  reg- 
ulate dredging  and  fiilLig  along  small 
streams;  whether  the  Federal  role  should  be 
greater  where  discharges  of  toxic  materials 
are  Involved:  and  how  much  responsibility 
should  be  left — or  delegated — to  the  states. 

These  may  seem  to  be  dry  issues,  but  vital 
and  dwindling  resources  are  at  stake.  Wet- 
lands are  not  only  the  nation's  most  prodiic- 
tive  natural  habitats.  They  also  cleanse  pol- 
luted water  and  serve  as  buffers  for  flood 
control.  Moreover,  wetlands  damage  and 
.shoreline  development  are  fluid  problems  in 
the  strictest  .sense:  water  pollution  tends  to 
spread,  and  damage  in  one  area  can  hurt 
resources  many  miles  away.  These  are  not 
arguments  for  exclusive  federal  control  over 
every  damp  .spot  on  the  continent.  They  do 
illustrate,  however,  the  importance  of  insur- 
ing that  projects  affecting  wetlands  and 
waterways  will  be  looked  at  carefully  by  some 
competent  pviblic  agency. 

The  Baker-Randolph  propo-^al  would  focus 
federal  review  on  the  dredging,  filling  and 
otlier  projects  that  are  likely  to  have  a  real 
effect  on  the  euvlronxuent.  Special  attention 
would  be  given,  as  It  should  be,  to  dredging 
and  dumping  tliat  involve  toxic  substances. 
The  plan  would  also  encourage  the  states  to 
exercise  their  own  responsibilities,  but  would 
not  leave  a  vacuum  If  they  fall  to  resj^ond. 
Overall,  this  proposal  would  preserve  many 
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refuges  for  ducks,  without  barring  develop- 
ment that  is  not  damaging.  It  Is  a  "com- 
promise" worthy  of  strong  support. 
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ABORTION 


GEORGE  W.  DRAPER 


HON.  WILLIAM  (BILL)  CLAY 

Ol^    MISSOURI 

IN  THE  HOUSE  OF  REPRESENTATIVES 
Monday,  Augu.st  30.  1976 

Mr.  CLAY.  Mr.  Speaker,  in  tribute  to 
a  great  leader,  I  submit  the  following 
article  from  the  St.  Louis  Sentinel  pub- 
lished July  22,  1976: 

George  W.   Draper   Bunrco   in  Washington, 
D.C. 

The  Honorable  George  W.  Draper  11,  55, 
an  Associate  Judge  of  the  Superior  Court  of 
the  District  of  Columbia,  died  of  a  heart  at- 
tack Friday  evening  at  his  home  in  Silver 
Spring,  Maryland. 

Judge  Draper  was  born  in  Easton.  Penn- 
sylvania. Ke  was  a  graduate  of  both  Howard 
University,  Washington,  D.C.  where  he  ob- 
tained his  B.A..  and  L.L.B.  degrees  in  1947, 
and  New  York  University,  where  he  received 
his  L.L.M.  in  1948. 

He  was  A.s.=istaut  Professor  of  Law  at  Lin- 
coln University  Law  School  in  St.  Louis,  Mis- 
souri from  1948  to  1030,  practiced  law  in  St. 
Louis  from  1050  to  1P52,  p.'.id  was  an  Assl.st- 
ant  Circuit  Attorney  in  .St.  Louis  from  1952 
to  1954.  In  January  VJfn.  he  wr.s  appointed 
as  the  Chief  Trial  Assistant  to  the  Circuit 
Attorney  of  Si.  Louis. 

Judije  Draper  became  the  As.«iistant  Attor- 
ney Goneral,  Chief  Criminal  .\ppeals  Section 
for  the  State  of  Missouri  in  November  1961, 
and  served  in  that  capacity  until  his  ap- 
pointment &s  the  Director  of  Legal  Services 
for  the  St.  Louis  Human  Development  Cor- 
poration in  1964.  In  1965  Judge  Draper 
nio\ed  back  to  Washington.  D.C.  where  he 
served  as  Ciilef  Counsel,  for  the  Department 
of  Housing  and  Urban  Development. 

From  M;iy  1968  until  his  appointment  to 
the  Bench  by  former  President  Nixon  in 
197],  Judge  Draper  was  with  the  Equal  Op- 
portunity Commission  in  the  capacities  of 
Deputy  General  Counsel  and  Deputy  Execu- 
tive Director  of  the  Commission. 

He  was  a  member  of  ntimerous  civic,  social, 
and  legal  organizations  and  the  recipient  of 
many  awards.  He  was  an  active  member  of 
the  Howard  University  Law  Alumni  Associ- 
ation and  WAS  the  recipient  of  the  Distin- 
guished Law  Alumnus  of  the  year  award  for 
1976.  Judge  Draper  was  the  first  President 
of  the  Tamarack  Triangle  Civic  Association 
of  Montgomery  County;  a  life-time  member 
of  the  Alphi  Phi  Alpha  Fraternity,  Beta 
Chapter;  a  member  of  the  Bar  of  the  State 
of  Missouri,  the  District  of  Columbia,  and 
of  the  Supreme  Court  of  the  United  States. 

Judge  Draper  is  survived  by  his  wife  Bes.sie 
T.  Draper  of  the  home;  three  sons — George 
William  III,  age  22,  Thornton  Collin,  age  19, 
Wesley  Robert,  age  17;  his  mother  Mrs.  Grace 
Draper  Smith;  and  his  brother,  Mr.  Harry 
Draper  of  Washington,  D.C. 

The  viewing  was  held  at  McGuhes  Funeral 
Home,  7400  Georgia  Avenue,  N.W.,  on  Tues- 
day, July  20,  1976  between  the  hotirs  of  5  and 
9  p.m.  The  funeral  took  place  on  Wednesday, 
July  21,  1976  In  Rankin  Chapel  on  the  cam- 
pus of  Howard  Univeraity. 

In  lieu  of  flowers,  the  family  requests  that 
donations  be  sent  to  the  Howard  University 
Law  School  to  establish  a  scholarship  and 
loan  fund  for  married  lav,-  sttidents  In  his 
memory. 


HON.  RON  PAUL 

OF   TEXAS 

IN  THE  HOUSE  OP  REPRESENTATIVES 

Monday,  August  30,  1976 

Mr.  PAUL.  Mr.  Speaker,  a  good  friend 
of  mine,  Phil  Nicolaides  of  Houston,  has 
a  daily  radio  commentary  on  KLYX-FM 
in  Houston  entitled  "A  Closei"  Look — 
With  Phil  Nicolaides."  The  programs 
presented  on  August  5  and  6  concerned 
the  matter  of  abortion,  and  the  tran- 
scripts of  them  indicate  a  familiarity 
with  the  significance  and  seriousness  of 
abortion  that  I  wish  were  shared  by  all 
the  Members  of  this  body. 

In  the  broadcast  of  August  5,  Mr. 
Nicolaides  emphasizes  the  importance  of 
the  words  used  to  describe  an  abortion 
and  an  unborn  child.  It  seems  tha^ 
Onx-ell's  Nev.'speak  has  become  the  fa- 
vorite language  of  the  proabortionists, 
and  that,  if  abortions  are  to  be  outlawed, 
a  revolution  in  language  as  well  as 
thought  must  occur. 

In  the  broadcast  of  August  6,  Mr. 
Nicclaides  dissects  the  various  evasions 
that  proabortionists  use  to  justify  their 
position  en  the  issue.  I  urge  my  colleagues 
to  read  these  arguments  and  to  recon- 
sider their  position  on  the  question  of 
abortion  if  they  have  supported  it  until 
now: 
A  Closttr  Look — Abortion  I,  Atjgttst  5,  1976 

Remember  the  gripping  1951  motion  pic- 
ture. Detective  Story?  Perhaps  you  recall  hon- 
the  life  of  tlie  hero,  played  by  KU-k  Douglp.s, 
is  shattered  when  he  learned  that  the  abor- 
tionist he  is  trying  to  bring  to  Justice  had  — 
many  years  earlier- — operated  on  his  wife. 

Tliink  of  ii,  only  25  years  ago  most  Ameri- 
cans regarded  abortion  as  a  despicable  crime. 
its  practitioners  as  loatlisome  criminals.  Yet, 
since  1973,  when  the  Supreme  Court  struck 
down  all  state  laws  protecting  the  lives  of  the 
unboru,  abortion  has  become  one  of  the  mo.st 
commcfu  "surgical  procedures"  in  America. 
An  estimated  tliree  million  infants,  still  in 
their  mothers'  wombs,  have  been  killed 
"legally"  by  "respectable"  doctors. 

"Killed" — is  tliat  too  strong  a  wo;u?  Per- 
haps it  is  not  strong  enough. 

Over  the  past  25  years  the  advocates  of 
permissive  abortion  have  sought  to  dull  our 
consciences  with  a  smokescreen  of  soothing 
words.  Pregnancies  are  "terminated,"  or  even 
"interrupted."  The  being  that  an  abortion 
destroys  is  called  a  "foetus,"  or  an 
"abortus" — never  a  baby.  The  first  word 
means  "little  one"  in  Latin;  the  second 
means  "the  one  who  is  abtJrted."  Nice,  tech- 
nical euphemisms,  nfuch  better  than 
"baby" — if  killing  is  w^at  you  have  tu  mind. 

This  kind  of  dishonest  word-play  is  at  the 
root  of  the  court's  decision.  The  judges 
simply  defined  the  unborn  baby  out  of  the 
human  race.  At  the  same  time  they  discov- 
ered in  the  "penumbra"  of  various  Amend- 
ments a  new  "right  of  privacy"  which  in- 
cludes the  mother's  right  to  have  her  un- 
born child  killed  if  she  can  find  a  willing 
medical  accomplice. 

Law,  medicine,  and  commou  sense  refute 
such   verbal  sleight-of-hand. 

If  a  man  dies  leaving  $30,000  to  be  divided 
equally  among  his  living  grandchildren,  and 
if  his  only  child  has  two  children  and  is 
pregnant  with  a  third,  the  Inheritance  is 
divided  three  ways :  the  unborn  grandchild  is 
entitled  to  au  equal  share.  He  has  the  Ieg;il 
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right  to  $10,000,  but  not  the  I'fht  to  live. 
Could  anjrthlng  be  more  absurd? 

From  ancient  times  doctors  have  talcen 
the  Hlppocratlc  Oath  in  which  they  vow 
never  to  perform  an  abortion.  Today  medi- 
cine recognizes  that  when  a  woman  becomes 
pregnant  the  doctor  has  two  patients.  What 
.  ''id  of  medicine  is  it  that  permits  the  killing 
o'  one  at  the  request  of  the  other? 

Doctor  Bernard  Nathanson,  one  of  the 
) .- inders  of  the  National  Abortion  Rights 
I  ""^gue,  resigned  his  post  as  head  of  a  large 
.'''oortlon  clinic.  Why? — because,  he  said,  he 
h.'d  become  "deeply  troubled"  by  the  "cer- 
txinty"  that  he  had  "presided  over  60.000 
Ueatlis."  E>eath  is  a  harsh  word.  When  one 
causes  the  death  of  another  there  is  a 
harsher  word  "Icilling."  And  when  the  vic- 
tim is  innocent  and  deliberately  killed  there 
i-5  an  even  harsher  but  exact  word.  The  word 
i;  "murder." 

A  few  years  ago  Planned  Parenthood  put 
oat  a  pamphlet  which  put  it  bluntly: 
"abortion  kills  the  life  of  a  baby."  Ask  your- 
.self  this  question:  what  is  it  that  an  abor- 
tion destroys?  Is  the  baby  a  human  being 
ten  minutes  before  it  is  born?  Ten  days? 
Ten  weeks? 

The  March  of  Dimes  Is  currently  popular- 
izing a  slogan :  "Be  good  to  your  baby  before 
it  is  born."  That  slogan  contains  a  truth  to 
which  the  Supreme  Court  shut  its  eyes,  that 
the  unborn  child  is  a  hviman  being  and 
therefore  entitled  to  that  first  of  all  rights, 
the  Right  to  life. 

A  Closer  Look — Abortion  II.  August  6,  1976 

In  an  earlier  program  on  abortion  I  pointed 
out  that  the  central  issue  is  whether  the 
unborn  baby  is  a  living  human  being.  If  the 
answer  is  "yes,"  then  we  cannot  escape  the 
conclusion  that  abortion  is  killing. 

Despite  all  the  euphemisms  and  semantic 
evasions  of  abortion  advocates,  law,  medi- 
cine, and  common  sense  affirm  the  human- 
ity of  the  xmborn  child.  Yet  there  are  those — 
from  John  D.  Rockefeller  III  to  Bella  Abzug — 
who  attempt  to  Justify  abortion.  Their  argu- 
ments do  not  withstand  scrutiny. 

The  most  common  pro-abortion  argument 
is  that  "a  woman  has  the  right  to  do  what 
she  wants  with  her  own  baby."  Really?  Sup- 
pose she  wants  to  be  grossly  mutilated  in 
order  to  become  a  circus  freak?  Surely  no  " 
one  would  object  to  a  law  forbidding  this, 
or  criticize  a  surgeon  for  refusing  to  operate 
on  her.  But  an  abortion  is  not  simply  some- 
thing a  woman  does  with  her  body.  Someone 
else's  body  is  involved.  That  someone  else, 
although  very  small,  dependent,  and  defense- 
less, is  a  distinct  human  being  with  its  own 
blood  type,  organs,  heartbeat — even  finger- 
prints. 

What  is  really  behind  this  argument  is  a 
resentment  that  one  person  can  impose  an 
obligation  on  another.  There's  no  doubt  that 
a  growing  baby  within  a  woman  limits  her 
freedom.  But  does  that  justify  killing  it?  A 
one-month-old  baby  also  limits  a  women's 
freedom:  it  requires  time  and  attention. 
Does  this  justify  infanticide? 

Sometimes  you  hear  that  anti-abortion 
laws  discriminate  against  women,  since  only 
they  bear  children.  What  a  strange  inversion 
of  values.  Most  women  consider  their  ability 
to  house  and  nourish  new  human  life  during 
its  earliest  stages  as  one  of  the  glories  of 
their  sex.  Defense  of  the  unborn  protects  girls 
as  well  as  boys — perhaps  more.  Indeed,  medi- 
cal advances  in  sex  prediction  have  led  some 
parents  who  wanted  a  boy  to  abort  unborn 
females. 

No  one  can  deny  that  for  some  women  in 
.>;ome  circumstances  a  pregnancy  can  cause 
embarrassment,  worry,  and  hardship.  Not  to 
recognize  this  and  seek  to  help  would  be  cal- 
lous indeed.  There  are  organizations,  such  as 
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Birthright,  set  up  to  do  just  this.  But  the 
law  should  not  condone  homicide  as  a  way  of 
avoiding  embarrassment,  worry,  or  hardship. 

Then,  of  course,  there  is  the  crass  evasion 
used  by  some  politicians:  "I'm  personally 
opposed  to  abortion,  but  I  don't  think  the 
law  should  impose  my  moral  values  on  others. 
After  all,  it's  a  private  matter."  Consider  this 
parallel:  "I'm  personally  opposed  to  batter- 
ing and  killing  babies,  but  I  don't  want  to 
impose  my  moral  values  on  others.  After  all, 
it's  tlieir  kids." 

Finally,  there's  the  'red  herring'  approach — 
often  with  a  subtle  appeal  to  bigotry — which 
attempts  to  dismiss  the  wiiole  subject  as  a 
"Catholic  Issue.  "  The  Catholic  Church  does 
teach  that  abortion  is  an  "unspeakable 
crime."  But  so  does  the  Greek  Orthodox 
Church,  so  does  Orthodox  Judaism.  Two  Prot- 
estant groups,  American  Citizens  Concerned 
for  Life  and  Baptists  for  Life,  recently  pointed 
out  that  "opposition  to  abortion  .  .  .  (has 
never)  .  .  .  been  the  cca«.eui  of~ Catholics 
alone  but  is  part  of  a  shared  Judeo-Christian 
ethic." 

John  Calvin,  the  founding  theologian  of 
Protestantism,  Is  most  explicit:  "The  foetus," 
he  wrote,  "though  enclosed  in  the  womb  of 
its  mother,  is  already  a  human  being,  and 
It  is  ...  a  monstrous  crime  to  rob  it  of  .  .  . 
life." 


August  30,  1976 


Congresswoman  Abzug  and  Mr.  Abzug  have 
no  liabilities  except  for  current  unpaid  bills. 


BELLA  S.  ABZUG.  FINANCIAL 
DISCLOSURE 


HON.  BELLA  S.  ABZUG 

OF    NEW    YORK 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Monday,  August  30.  1976 

Ms.  ABZUG.  Mr.  Speaker,  I  am  report- 
ing today  on  the  personal  finances  of  my- 
self and  my  husband,  Martin  Abzug,  on 
our  1975  income  and  assets: 
Bella  and  Martin  Abzug  Statement  on  Joint 
Assets  as  of  Aug.  25.  1976  and  1975  Joint 
Income 

joint  assets 
Sergeant  At  Arms  Checking  Ac- 
count, Bella  Abzug $8,  526.  47 

Chase  Manhattan  Account,  Bella 

Abzug 509.68 

Partnership  Interest   In  Green- 
wich Associates.  Bella  Abzug..         3,  400.  00 
Equity  in  Bella  Abzug's  Congres- 
sional Retirement  Fund 12,  039.  98 

Securities      Account,      Maurice 

(Martin)   Abzug,  stockbroker.       41,400.00 
Cash  surrender  value,  life  Insur- 
ance policy,  held  by  Maurice 

(Martin)    Abzug 26,000.00 

Greenwich  Savings  Bank  Ac- 
count In  the  name  of  Bella  S. 
and  Maurice  (Martin)  Abzug.  14,960.83 
Household  furnishings,  personal 
property  and  effects,  books  at 
residence.  37  Bank  Street,  New 
York,  N.Y.  (based  on  insurance 
appraisal)   15,000.00 

Total 121,836.96 

1975    JOINT    INCOME 

Adjusted  gross  income,  including 
$14,390.41  in  honoraria  after 
expenses  for  lectures  and  ar- 
ticles by  Bella  Abzug $75,089.79 

Federal,    State,    and   New   York 
City  Income  taxes  for  1975: 

Federal    19,723.34 

State 5,  632.  72 

City 1,  350.  45 

Total  taxes 26,706.51 


NEW  VETERANS'  ADMINISTRATION 
HOSPITAL  AT  AUGUSTA,  GA. 


HON.  ROBERT  G.  STEPHENS,  JR. 

OF    GEORGIA 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Monday,  August  30,  1976 

Mr.  STEPHENS.  Mr.  Speaker,  on 
July  10.  1976 — just  6  days  after  our  Na- 
tion celebrated  its  200th  birthday — 
groundbreaking  ceremonies  were  held 
for  a  new  Veterans'  Administration  hos- 
pital in  Augusta,  Ga. 

The  420-bed  facility,  which  will  re- 
place the  existing  hospital,  will  be  lo- 
cated adjacent  to  the  Medical  College  of 
Georgia  as  an  integral  part  of  a  large 
medical  center.  The  new  hospital  will  be 
a  source  of  pride  to  the  citizens  of  Au- 
gusta and,  upon  completion,  will  provide 
Georgia  and  South  Carolina  veterans 
with  an  outstanding  medical  care  pro- 
gram. 

Many  people  worked  for  years  to  bring 
this  highly  needed  medical  facility  to 
this  day  of  groundbreaking.  It  was  first 
called  to  my  attention  that  Augusta  was 
the  most  logical  and  economical  location 
for  this  veterans  program  by  former 
Mayor  Millard  Beckum  and  the  city's 
director  of  urban  renewal  for  develop- 
ment and  relocation,  Bernon  Williams. 
They  set  aside  urban  renewal  land  ad- 
jacent to  the  Medical  College  of  Georgia, 
the  Georgia  Veterans  Nursing  Home,  the 
Eugene  Talmadge  Memoiial  Hospital, 
and  the  University  Hospital  and  held 
tenaciously  to  it  for  the  veterans.  Suc- 
cessor mayors,  George  Sancken  and 
Lewis  Newmen  did  the  same.  After  years 
of  advocacy  by  many  persons  of  the  need 
for  acquiring  this  land,  the  House  Vet- 
erans' Affairs  Committee,  chairmanned 
by  former  Congressman  W.  J.  Bryan 
Dorn  of  the  neighboring  Third  District  of 
South  Carolina,  designated  a  special 
subcommittee  of  Congressman  David 
Satterfield  of  Richmond,  Va.,  to  visit 
and  report  on  the  need  to  continue  the 
plans  for  the  hospital.  This  was  after  a 
push  of  great  significance  was  given  the 
administration  by  foi-mer  Congressman 
Ben  Blackburn  and  the  then  Congres- 
sional Liaison  Officer  of  the  Veterans' 
Administration,  former  Congressman 
Richard  L.  Roudebush.  With  all  this  help 
the  funds  were  authorized  and  appro- 
priated— some  $2.5  million — to  acquire 
the  land  and  provide  funds  for  archi- 
tects and  engineers  to  draw  the  required 
plans  and  specifications  for  the  new  VA 
hospital. 

A  couple  of  years  ago  in  proper  cere- 
monies at  this  same  cite  ceremonies  were 
held  with  Congressmen  Dorn,  Satter- 
field, and  myself  to  transfer  the  deed 
to  this  land  by  Mayor  Lewis  Newman. 
From  that  time  on  the  progress  to  break- 
ing ground  has  been  smooth  and  con- 
tinuous under  the  present  House  Veter- 
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ans'  Affairs  Committee,  Congressman 
Rat  Roberts  of  Texas,  and  Dick  Roude- 
bush, who  has  moved  up  to  Administra- 
tor of  Veterans'  Affairs  under  President 
Gerald  R.  Ford. 

On  the  Senate  side  the  progress  toward 
this  day  was  made  possible  by  the  work 
of  the  late  Senator  Richard  B.  Russell 
of  Georgia,  by  our  senior  Georgia  Sena- 
tor, Herman  E.  Talmadce,  who  has  guided 
the  plans  as  a  member  of  the  Senate 
Veterans'  Affairs  Committee,  by  our 
junior  Senator,  Sam  Nunn,  who  picked  up 
where  his  predecessor  Senator  Russell 
left  off  and  by  the  cooperation  and  ag- 
gressive help  of  our  neighbor  across  the 
Savannah  River,  Senator  Strom  Thur- 
mond of  South  Carolina,  whose  interest 
in  our  veterans  is  unsurpassed. 

On  the  day  of  the  ground  breaking  the 
administrator  of  our  present  VA  facilities 
in  Augusta.  Eugene  Speer,  organized  a 
program  of  remarks  by  Senators  Tal- 
madce and  Thurmond  and  myself  and 
included  paiticipation  by  the  Deputy  Ad- 
ministrator of  Veteran  Affaii-s,  Odell  W. 
Vaughn,  Dr.  William  Moretz,  president 
of  the  Medical  College  of  Georgia,  and 
our  highly  respected  dii'ector  of  Veteran.s' 
Services  for  Georgia,  Pete  Wheeler. 

The  Honorable  Richard  L.  Roudebush, 
Administrator  of  the  Veterans'  Admin- 
istration, delivered  tlie  address  on  the 
occasion  of  the  groundbreaking,  and  I 
would  like  to  .shnre  his  remarks  witli  my 
colleagues: 

GnOUNDEREAKING.    AUGX>M.\    VA    REPLACEMnN  r 

Hospital,  Augusta,  0\.,  July  10,  1976 

(Remarks  by   Hon.   Richard  L.  Roudebii.-^h. 

Adminisiralor  of   Veterans'   Afl'airs) 

These  ceremonies  this  morning  mark  the 
otnclal  .start  ol  a  project  Umt  will  make  l)etier 
health  care  possible  lor  citizens  wiio  ha\e 
earned  such  care  by  service  in  the  Nations 
armed  forces. 

This  is  a  day  of  iiiipurtiinre  to  veter.ms  of 
this  area  and  a  day  of  iinportaucc  to  ilie 
Veterans  Administration. 

It  Is  the  kind  of  day  that  VA  oiBclbls  look 
forward  to,  a  day  when  growth  and  progress 
ai'e  obvious,  and  I  nm  extremely  glad  to  be 
here  sharing  it  with  you. 

I  feel  honored  to  t>e  associating  with  the 
distinguished  persons  vviio  are  on  this  plat- 
form and  are  part  of  the  program  and  I  am 
grateful  for  the  lutei-est  sliowu  by  all  who 
have  chosen  to  be  a  part  of  our  audience. 

VA  has  had  a  long  and  successful  history 
in  providing  medical  treatment  in  th:s  com- 
munity but  today  we  open  a  new  era  that 
will  enal:^  us  lo  go  far  beyond  what  we 
have  donfe  in  the  past  and  what  we  are  doing 
now.  We  break  ground  for  what  v.-ill  be  one 
of  the  finest  hospitals  in  the  entire  VA 
systeui. 

It  will  be  a  hospital  that  Is  needed  and 
deserved  by  ihose  who  will  u.se  it.  It  wiU  bo 
a  hospital  of  which  all  citizens  of  Augusta 
and  of  this  area  will  be  proud.  And  It  will 
be  a  hospital  that  will  carry  on  the  tradition 
of  VA  .service  that  is  so  firmly  established 
here. 

I  think  that  this  tradition  is  important 
and  that  It  is  Important  to  emphasize  the 
fact  that  this  Is  a  replacement  hospital  only 
In  that  It  Is  replacing  outmoded  physical 
facilities.  The  non-physical  attributes  of  a 
great  hospital  that  have  been  so  abundant 
here  will  be  here  beyond  the  period  of  con- 
struction, beyond  the  time  that  activities 
move  to  a  new  location  and  the  hospital  of 
the  future  begins  Its  important  work. 
I  speak  of  such  attributes  as  tlie  skill  of 
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the  haspital's  administration  and  staff,  the 
dedication  and  loyalty  of  employees,  the  per- 
sonal Interest  and  the  coupasslon  they  show 
and  the  esprit  de  corps  that  exists  here. 

These  things  have  made  the  hospital  suc- 
cessful, iu  both  divisions  and  in  the  many 
activities  conducted  here  in  behalf  of  the 
very  special  citizens  who  have  earned  the 
right  to  Its  services. 

To  those  who  have  conducted  the  affali-s 
of  the  Augusta  VA  Hospital  .so  well,  I  express 
my  thanks  and  that  of  VA  for  what  you  are 
doing.  I  join  you  in  looking  forward  to  the 
greater  opportunity  the  new  hospital  wiU 
give  you  to  carry  on  your  work  more  pro- 
ductively, more  successfully  and  to  the  great- 
er comfort  and  benefit  of  your  patients. 

Of  course,  there  are  those  other  than  VA 
employees  .  .  .  and  many  of  them  .  .  .  who 
have  had  a  part  in  making  the  Augusta  VA 
Hospital  successful  and  who  will  play  a  big 
part  in  its  future 

No  commmiit.,    where  VA   is  located   has 
given  more  valuable  oflicial  support,  no  great- 
-er  citizen  support. 

Vetei"ans  organizations  and  other  groups  la 
this  area  have  provided  help  in  many  ways. 
They  have  not  only  given  xis  the  volunteers 
to  whom  we  all  owe  sucli  a  great  debt,  they 
liave  given  us  wLse  counsel  and  the  coopera- 
tion and  assistance  of  their  membersiiip  in 
countless  projects  that  have  helped  the  hos- 
pital to  give  better  service. 

And,  of  course,  the  relationship  we  have 
had  with  the  Medical  College  of  Georgia  has 
been  invaluable.  This  affiliation  has  not  only 
made  our  hospital  better.  It  has  made  the 
improvement  and  expansion  we  start  today 
fea-sible  aiid  wise.  We  loolc  forward  to  an  even 
niore  productive  sissociatlon  in  the  future. 
11,6  fact  ihat  thLs  Is  the  first  ceremony  of 
xliis  kind  chat  VA  has  conducted  since  the 
start  of  our  third  ceatiu-y  as  a  nation  may 
have  little  historical  significance.  But  I  think 
that  the  progress  that  it  manifests  by  our 
f;ithcving  b.?re  tins  morning  is  in  keepiiig 
with  the  aini.s  and  aspirations  of  the  Amer- 
ican people  th:\t  have  been  described  so  pro- 
ft!i-ely  and  so  rluently  during  the  past  (i.<iys 
and  weeks. 

We  have  been  reminded  as  we  have  never 
been  reminded  bei'cre  of  the  heritage  that  is 
ours  and  we  have  relebr.ited  as  never  before 
our  pride  in  our  country  and  our  gratitude 
that  wc  i5uve  the  good  fortune  to  be  Ameri- 
cans. 

We  have  also  had  our  responsibilities  as 
citizens  of  this  great  nation  described  for  us 
on  countless  occasions  during  the  last  few 
days,  and  xie  have  been  told  of  the  great  tasks 
and  challenges  that  confront  us. 

The  Bicentennial  weekend  is  over.  It  was 
a  ne.uorable  period  that  did  honor  to  our 
coxnury  and  it  wa.s  observed  In  a  manner 
nppr(<prl.^tc  to  an  iniportant  anniversary  and 
in  a  w:ay  complimentary  to  the  citizens  of  a 
great,  neilon. 

One  week  later  we  gather  here  in  a  sniallcr, 
quieter  ceremony  than  those  of  a  few  days 
a.^o  to  signify  that  as  the  work  of  the  Nation 
continues,  we  are  still  building  and  we  are 
stlU  Improving  the  institutions  and  services 
'.hat  we  recently  celebrated  so  pi-oudly. 

Piesidcnt  Ford  said  in  his  Bicentennial 
Message  to  the  American  people  that  what 
he  termed  the  'great  American  adventure" 
has  stirred  tlie  hopes  and  quickened  the 
imagination  of  men  and  women  throughout 
the  world  during  the  last  200  years  and  that 
it  will  continue  to  do  so. 

He  said,  "We  have  tried  and  will  continue 
to  strive  to  make  the  lives  of  individual  men 
and  women  In  this  country  and  on  this  earth 
better  lives — more  hopeftil  and  happy,  more 
prosperous  and  peaceful,  more  fulfilling  and 
more  free.  This  is  our  common  dedication 
and  it  will  be  oiu-  common  glory  as  we  ent«r 
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the  third  century  of  the  Amerix^an  adven- 
ture." 

No  one  undertaking  will  accomplish  more 
than  a  very  minor  portion  of  what  the  Presi- 
dent is  talking  about.  What  we  do  here  at 
this  site,  today  and  in  the  period  ahead,  will 
affect  a  relatively  small  number  of  persons, 
measured  against  all  our  cities  and  those 
throughout  the  world  who  look  to  us  for  help 
and  leadership. 

But  what  we  do  here  Is  in  keeping  with  the 
President's  message.  We  are  acting  to  make 
the  lives  of  individual  men  and  women  better 
lives,  as  he  said.  What  we  do  will  eventually 
lead  to  their  lives  being  more  hopeful,  happy, 
peaceful  and  fulfilling  .  .  .  our  "common 
dedication,"  as  the  President  expressed  it. 

And  we  will  be  doing  sometlilng  more  ti 
further  the  American  adventure  that  Presi- 
dent Ford  talked  about.  He  said  that  a  hall- 
mark of  that  adventure  has  always  been  an 
eagerness  to  explore  the  unknown,  which 
we  have  done  while  clinging  to  the  wisdom 
and  experience  of  the  past.  This  we  will  do 
at  this  new  hospital,  conducting  medical  re- 
seaj-ch  and  always  looking  for  new  Informa- 
tion, while  educating  and  training  by  dls- 
somlnatlng  existing  knowledge  and  r.istruct- 
ing  in  proven  practices  and  techniques. 

But  I  don't  want  to  make  too  much  of  the 
fact  that  today's  program  follows  the  Bicen- 
tennial so  clo.sely  and  that  this  is  a  fitting 
way  for  VA  and  for  this  community  to  com- 
plete a  week  of  celebration. 

"nils  is  a  facility  that  has  been  planned 
over  a  long  period  and  this  program  could 
well  have  taken  place  at  a  less  unique  time 
in  our  history.  This  is  an  observance  that  is 
ceremonial.  The  ground  would  have  bee:i 
broken  and  the  building  would  have  been 
started  whether  we  were  here  or  not. 

What  Is  important  is  how  well  we  have 
planned  ai;d  how  well  we  will  proceed  wiili 
the  work  ahead  of  us.  What  is  imnortant  is 
how  skillful  we  ere  iu  making  this  new  fa- 
cility the  important  institution  we  have  \n 
mind,  iu  how  it  accom^Ushes  the  misslcn 
we  envision  for  it  and  takes  its  place  with 
and  complements  the  work  of  other  hospitals 
iu  this  area,  in  this  VA  medical  district  and 
throughout  VA. 

I  think  there  is  reason  for  great  opttmism 
that  It  will,  in  fact,  be  one  of  the  finesi 
liospltals  in  the  country.  That  is  our  gon; 
and  we  have  the  assets  that  I  mentioned 
eailier  that  will  help  us  reach  it  .  .  .  VA  de- 
termination ^'that  it  will  be  as  good  a  bosplt.il 
as  we  know  how  to  make  It,  the  skill  and 
dedication  of  employees,  a  productive  medi- 
cal school  amiiation  and  the  unstinting  sup- 
port of  fj)iends  In  this  area. 

I  would  be  remiss,  and  my  remarks  wxjuld 
be  lacking,  if  I  did  not  also  mention  the  in- 
terest and  the  support  given  the  Augusta 
VA  Hospital  by  members  of  both  houses  of 
Congress.  We  are  grateful  that  they  have  seou 
the  need  for  this  facility  and  have  responded 
with  sucli  sympathy  and  understanding.  I 
am  certain  that  the  hospital  will  have  their 
attention  and  their  assistance  in  the  future 
as  it  has  to  this  time. 

It  Is  good  to  be  with  you  on  a  day  of  such 
importance  and  of  such  promise.  Lei.  me  once 
again  express  my  gi-atitude  and  that  of  V\ 
foi-  your  participation. 

We  are  here  to  start  the  construction  of  .\ 
building  that  will  be  attractive  and  con- 
venient, modern  and  serviceable  in  all  re- 
spects ...  a  building  of  which  we  will  all  be 
proud. 

We  are  also  here  to  reaffirm  our  belief 
in  the  importance  of  this  hospital  and  to 
rededicate  ourselves  to  its  mission  and  to 
Its  future  success. 

We  are  here  to  proclaim  that  VA  wants  . . . 
and  tliat  the  American  people  want  . . .  the 
very  best  health  care  possible  for  veterans  of 
this  area.  ^ 
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Let  us  proceed  now  with  the  rest  of  this 
program  . . .  and  get  on  with  the  construc- 
tion. 


THE  INSTITUTE  FOR  POLICY 
STUDIES:  PART  II 


HON.  LARRY  McDONALD 

OF    GEORGIA 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Monday,  August  30.  1976 

Mr.  McDonald.  Mr.  Speaker,  the  In- 
stitute for  Policy  Studies — IPS — is  a  New 
Left  think  tank  pushing  for  a  socialist 
America  by  a  variety  of  means,  some 
peaceful,  some  patently  subversive.  IPS 
has  never  discounted  the  role  of  violence 
and  terrorism  in  what  it  terms  "social 
change."  IPS  has  always  had  on  its  staCf 
supporters  of  terrorism,  including  Cas- 
troites  with  ties  to  the  Cuban  secret  po- 
lice, the  Weather  Underground,  Puerto 
Rican  revolutionaries,  Trotskyite  Com- 
munists, and  others. 

David  Kelley,  of  Barron's,  has  written 
a  well-researched  examination  of  the 
many  levels  of  IPS  operations.  The  con- 
cluding section  of  his  article,  Barron's, 
August  30,  1976,  follows: 
Going  Public — The  New  Left  Plans  Radical 
Switch  in  Control  of  Capital 
(By  David  Kelley) 

Last  week,  in  the  first  half  of  this  two- 
part  article  on  the  Institute  for  Policy 
Studies,  some  of  the  basic  tenets  of  the 
Washington,  D.C.,  research  organization  were 
spelled  out,  including  a  decentralized  so- 
cialist economy,  small-scale  technology  and 
public  allocation  of  capital.  Another  key  ele- 
ment In  this  strategy  for  transforming  so- 
ciety is  the  Implementation  of  these  ideas 
in  experimental  form  at  the  local  level.  Tlie 
Institute's  co-founder  and  co-director,  Mar- 
cus Raskin,  guesses  there's  already  a  good 
deal  of  this  going  on:  to  judge  by  the  range 
of  activities  connected  with  IPS  itself,  he's 
probably  right. 

The  Institute's  chief  vehicle  for  involve- 
ment here  is  its  Conference  on  Alternative 
State  &  Local  Public  Policies.  The  Confer- 
ence is  funded  by  IPS.  and  directed  bv  IPS 
Fellow  Barbara  Blck  and  Lee  Webb,  a  former 
SDS  National  Council  member.  Its  purpose 
is  to  bring  together  New  Leftists  active  in 
local  government  across  the  country. 

The  Conference  has  apparently  succeeded 
in  this  aim:  it's  attracted  over  1,200  par- 
ticipants to  its  national  and  regional  meet- 
ings. At  a  recent  convention  in  Austin.  Texas, 
speakers  included  Sam  Brown,  who  Is  on  the 
Conference's  Steering  Committee  (he  was 
also  a  member  of  the  Democratic  Platform 
Committee  this  year):  Justin  Ravitz,  a  De- 
troit municipal  judge:  Chet  Atkins,  Massa- 
clausetts  State  Senator:  Tom  Hayden,  SDS 
founder  and  recent  contender  for  the  Demo- 
cratic nomination  to  the  Senate:  and  aides 
to  Senator  James  Abourezk  (D..  S.D.)  and 
Rep.  Michael  Harrington  (D.,  Mass.). 
Collective  Theme 

What  unites  this  motley  group?  According 
to  a  grant  request  from  Lee  Webb  to  IPSs 
Transnational  Institute,  the  Conference  is 
an  organization  of  "populist"  and  "activist" 
public  officials.  "We  are  particularly  inter- 
ested In  Initiatives  involving  the  control  of 
capital,  tax  restructuring,  and  the  control  of 
governmental  institutions  themselves."  A 
report  In  IPS's  house  organ.  Link,  notes  that 
•the  central  issue  (at  Conference  meetings) 
was  the  need  for  capital  control  at  the  state 
or  local  level." 

An  example  of  state  measures  to  achieve 
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public  control  of  capital  is  the  program 
launched  by  Sam  Brown  in  Colorado.  Brown 
won  the  Democratic  nomination  for  State 
Treasurer  in  1974  on  the  strength  of  a  letter 
to  key  Democrats  outlining  the  largely  un- 
noticed power  of  the  Treasurer  over  busi- 
ness, especially  banks.  In  particular,  he  rec- 
ommended adoption  of  a  plan,  already  fol- 
lowed in  Illinois,  of  "Unking  deposits  (of 
state  money)  to  specific  bank  actions  pro- 
moting state  policies." 

Since  his  election,  he  has  kept  his  cam- 
paign promise.  Brown  Introduced  a  system 
of  competitive  bidding  to  determine  which 
banks  would  receive  deposits  of  state  funds, 
currently  $154  million.  Funds  for  long-term 
deposit  (one  year  and  longer),  moreover,  are 
av/arded  by  a  weighted  bid,  in  which  the  loan 
policies  of  a  given  bank  count  along  with  the 
interest  rate  it  offers. 

Specifically,  the  bank  must  state  what 
fractions  of  total  assets  are  lent  to  agricul- 
ture, low-cost  and  older  housing,  students 
and  other  recipients  viewed  by  the  Treasurer 
as  socially  desirable.  These  ratios  are  added 
to  interest  rates  bid,  and  deposits  are 
aw.irded  to  banks  with  the  highest  scores. 
PAPER  tiger 
In  nine  months  of  operation,  the  program 
has  shifted  some  state  funds  away  from  large 
commercial  banks  to  smaller  ones  making 
the  favored  types  of  loans.  However,  accord- 
ing to  Gerald  Scarboro  of  the  Colorado 
Bankei's  Association,  while  the  program 
"makes  good  copy,  it  hasn't  really  had  any 
effect  on  bank  loan  practices,"  chiefly  be- 
cause the  paperwork  for  larger  banks  makes 
it  too  expensive  to  apply  for  state  deposits. 
It  does,  however,  set  a  precedent  since  it 
gives  the  state  some  control,  through  the 
leverage  which  Its  own  deposits  exert,  over 
the  use  of  all  bank  capital  in  the  state.  The 
next  step  might  be  the  full  disclosure  laws 
Brown  is  working  for;  the  purpose,  accord- 
ing to  Scarboro.  would  be  to  give  the  state 
government  power  to  allocate  credit. 

Meanwhile,  reports  an  article  in  Working 
Papers,  Brown  is  "encouraging  Sixties  activ- 
ists in  other  slates  to  take  a  close  look  at 
electoral  jobs  that  control  purse  strings  in 
the  economy."  One  possibility,  hotly  pursued 
by  Conference  members,  is  the  Idea  of  a  state 
bank.  Proposals  for  such  banks  are  now  be- 
fore the  legislatures  of  sV  stater, — California, 
Florida,  Massachusetts,  Bfew  York,  Oregon 
and  Washington — and  rUe  District  of 
Columbia. 

Proponents  of  a  state  bank  cite  a  number 
of  anticipated  benefits:  a  profit  for  the  state, 
loans  to  depressed  areas  and  community 
ventures  which  the  private  market  won't 
touch,  and  a  "yardstick"  for  commercial  bank 
practices.  Curiously.  such  arguments 
normally  cite  the  one  state  bank  now  in 
existence — tlie  Bank  of  North  Dakota  (Bar- 
ron's, June  2,  1975) — even  though  it  gen- 
erally acts  just  like  a  private  bank.  (In  1974, 
for  example,  it  tiirned  a  profit  of  $9.3  million 
by  investing  over  half  its  funds  in  U.S.  Treas- 
ury and  other  o\it -of -state  instruments.) 

However,  another  feature  of  a  state  bank 
makes  it  attractive  to  the  Left.  As  Derek 
Shearer  put  It  in  a  Conference  pamphlet: 
"The  basic  thrust  is  to  substitute  public  for 
private  criteria  in  the  investment  of 
money  ...  it  would  go  far  toward  making 
government  the  equal  rather  than  the  hand- 
maiden of  the  private  sector." 

The  statement  is  no  exaggeration.  If  the 
New  York  state  bank  bill  had  passed  when 
proposed  last  year,  for  example,  private  banks 
would  have  lost  $6  billion  in  deposits — the 
amoimt  of  state  and  local  monies  which  by 
law  would  have  to  be  placed  in  the  state 
bank.  Other  privileges,  such  as  tax-exemp- 
tion, would  give  state  banks  competitive 
power  to  attract  money  from  the  private 
markets  too. 
Still  better  sviited  to  this  end  is  the  con- 
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cept  of  the  community  or  regional  develop- 
ment bank.  Proposals  to  create  such  banks — 
which  must  invest  their  capital  in  depressed 
areas:  community  ventures,  and  the  like- 
have  been  introduced  in  Congress  repeatedly 
In  recent  years.  (Most  recent  In  the  series 
is  a  bill  dropped  in  the  hopper  last  month 
by  Rep.  Michael  Harrington  that  would  cre- 
ate up  to  10  regional  development  banks, 
capitalized  at  $i  billion  each.) 

None  of  these  bills  has  passed,  but  a  similar 
measure  made  It  through  the  Massachusetts 
Legislature  last  winter,  giving  the  Bay  State 
a  Community  Development  Finance  Corp. 
The  legislation  was  drafted  chiefly  by  David 
Smith,  a  professor  at  the  University  of  Mas- 
sachtisetts  (and  speaker  at  the  Austin  con- 
ference). Other  contributors  Included  mem- 
bers of  the  Center  for  Community  Economic 
Development,  an  indirect  IPS  offshoot. 

The  Community  Development  Finance 
Corp.,  to  be  capitalized  at  $10  million,  is 
required  to  invest  that  money  solely  in  the 
equities  of  community  development  corpora- 
tions (CDCs) — defined  in  the  bill  as  non- 
profit corporations  with  voting  membership 
open  to  all  residents  of  the  areas  in  which 
they  function.  The  bank  thus  has  a  double 
virtue  for  tlie  Left.  First  it  strengthens  local 
CDCs,  wliich  are  favored  vehicles  of  decen- 
tralization and  participation.  Second.  It 
means  that  that  much  more  capital  is  la 
public  rather  than  private  hands. 

A  Public  Policy  Reader,  prepared  for  the 
Austin  meeting  of  the  Conference,  lists  over 
50  other  local  initiatives,  most  In  the  areas  of 
public  enterprise  and  capital  control.  Besides 
these  activities  in  local  government,  the  New 
Left  has  been  active  in  community  organiz- 
ing of  all  kinds,  from  the  traditional  work- 
ers' organizations  to  newer  strains  like  ten- 
ants' unions.  An  Interesting  case  of  the 
latter  has  surfaced  in  Boston,  where  a  realtor 
is  suing  a  group  of  tenants'  unions  for  con- 
spiring to  deprive  him  of  his  property. 

The  realtor  Ls  Max  Kargman,  whose  First 
Realty  Management  Corp.  built  a  number  of 
apartment  complexes  via  FHA  mortgages. 
Tenants'  unions  have  been  organized  at  these 
projects,  under  the  umbrella  of  the  Tenants 
First  Coalition.  The  suit  charges  that  these 
groups.  Individually  and  In  concert,  have 
staged  rent  strikes,  blocked  evictions  and 
engaged  in  other  actions  for  the  purpase 
of  bankrupting  the  projects  and  forcing 
FHA  foreclosure. 

The  suit,  brought  in  May  of  last  year.  Is 
still  in  court,  and  the  outcome  is  unclear. 
What  is  plain  is  a  publication  introduced 
as  evidence  of  conspiracy.  The  book.  Tenants 
First,  was  written  and  distributed  by  one  of 
the  defendants,  United  Planning  Aid. 

UPA  was  formed  in  1969  by  James  Morey. 
who  subsequently  left  to  join  the  Cambridge 
Institute,  an  IPS  off-shoot,  UPA  was  initially 
funded  by  OEO:  for  the  past  several  years,  It 
has  been  receiving  $240,000  yearly  from  the 
Community  Services  Administration.  Despite 
the  terms  of  Its  federal  grants,  which  were 
the  alleviation  of  poverty,  UPA  has  produced 
an  Impressive  line  of  propaganda  for  Leftist 
causes.  Including  Tenants  First. 

Concerned  chiefly  with  FHA  housing.  Ten- 
ants First  Is  a  primer  on  how  to  conduct  a 
successful  rent  strike.  It  explains  how  to  pay 
rents  to  the  tenants'  union,  creating  a  sizable 
strike  fund;  how  to  get  favorable  media  at- 
tention; how  to  picket  and  demonstrate;  how 
to  block  evictions  for  non-payment  of  rent. 
"Remember,"  It  says,  "that  the  courts  can 
be  helpful  in  winning  delays,  running  up  your 
landlord's  legal  bills." 

The  long-range  purpose  of  the  rent  strike, 
according  to  the  work,  is  "an  alternative 
housing  system."  Here  as  elsewhere,  "alterna- 
tive" means  socialist:  "Eliminating  housing 
as  a  commodity  for  private  ownershrip  and 
profit."  And  in  the  case  of  FHA  projects,  the 
means  are  at  hand.  If  the  tenants,  through 
rent  strikes  and  other  tactics,  can  bankrupt 
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the  private  developer,  the  government  itself 
/oust  foreclose  and  become  owner.  The  hope 
expressed  in  Tenants  First  is  that  the  tenants 
will  then  be  allowed  to  run  the  projects  col- 
lectively, as  cooperatives. 

When  this  and  other  UPA  activities  be- 
came known  to  the  Community  Services  Ad- 
ministration, largely  through  the  protests  of 
the  Cambridge  Chamber  of  Commerce,  CSA 
tentatively  defunded  the  group,  pending  In- 
ve'stlgation.  Several  hearings  and  site  visits 
later,  CSA  now  has  reduced  its  case  to  the 
single  charge  that  UPA's  tenant  activities 
concentrated  on  tenants  above  the  poverty 
line.  A  final  decision  is  expected  in  September. 

Meanwhile,  back  in  Washington,  the  Insti- 
tute for  Policy  Studies  is  working  on  the 
tlilrd  of  Raskin's  vehicles  for  social  change: 
the  federal  government. 

One  program  now  in  the  works  is  an  entry 
in  the  health  insurance  sweepstakes.  Unlike 
the  liberal  health  insurance  plans — which 
the  IPS  newsletter,  Benchmarx,  criticizes  for 
relying  on  "private  deliverers  of  health" — a 
model  bill  drafted  by  the  Institute's  Commu- 
nity Health  Alternatives  Project  would  cre- 
ate a  complete  government  health  system. 

The  project  was  inspired  by  a  speech 
which  Rep.  Ronald  Dellums  (D.,  Calif.)  made 
to  a  meeting  of  the  American  Public  Health 
Association  in  1974,  arguing  that  everyone 
has  a  right  to  free  medical  care  from  the 
government,  financed  by  progressive  taxa- 
tion. A  group  headed  by  Bascom  Talley  was 
formed  to  push  these  ideas  into  legislation; 
they  received  funds,  through  the  ubiquitous 
Stern  Fund,  from  the  New  York  Community 
Trust  and  affiliated  the  project  with  IPS. 

The  model  legislation,  written  in  coordi- 
nation with  Dellums'  staff,  is  now  with  the 
House  Counsel's  Office,  which  is  rewriting  it 
Into  an  actual  bill.  Talley  says  the  measure 
is  currently  stalled  over  a  technicality,  but 
expects  it  to  come  before  Congress  soon. 

The  proposed  system  is  modelled  on  the 
public  schools.  At  its  heart  is  the  Commu- 
nity Health  Organization,  a  single  agency 
which  would  provide  primary  care  to  a 
conmiunlty  of  25,000-5u,000.  These  organiza- 
tions would  be  governed  by  health  boards 
elected  from  the  community,  together  with 
a  ijierarchy  of  regional  and  federal  authori- 
ties. Health  workers — doctors,  nurses,  ct 
al. — would  be  employes  of  the  CHOs;  some- 
how they  would  run  the  organizations  on  a 
democratic  basis. 

The  system  would  provide  free  health 
care — in  the  model  bill,  this  covers  every- 
thing from  emergency  treatment  to  free 
drugs,  eye  glasses  and  services  for  the 
elderly — according  to  standards  established 
by  a  National  Health  Board.  The  system 
would  be  financed  by  a  steeply  progressive 
tax  on  personal  and  corporate  incomes. 

The  system  also  would  take  over  medical 
education.  All  "health  workers"  would  be 
trained  in  schools  run  by  district  boards, 
which  would  pay  tuition  and  support.  A  man- 
datory period  of  service  would  be  required 
after  completion  of  training,  vrith  workers 
being  distributed  according  to  community 
needs.  Curriculum  at  each  school  would  be 
determined  by  the  district  board,  which 
would  be  required  to  give  priority  to  leading 
causes  of  illness  in  its  district. 

As  for  the  future,  the  chief  IPS  program 
now  In  the  works  Is  "an  alternative  federal 
budget."  Last  year,  at  the  request  of  47  House 
Democrats,  the  Institute  prepared  a  study  of 
the  President's  1976  budget.  Composed 
mainly  of  essays  by  members  of  the  study 
group,  it  also  contained  a  number  of  legis- 
lative recommendations,  including  immedi- 
ate increases  in  corporate  taxes  and  taxes  on 
"unearned"  income;  control  of  prices  or 
bookkeeping  practices  to  prevent  these  in- 
creased taxes  from  being  pas.sed  to  the  con- 
sumer; enabling  legislation  to  allow  more 
community  control  over  corporations,  espe- 
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daily  through  purchases  of  productive  facil- 
ities by  emment  domahi. 

The  study  seems  to  have  found  a  receptive 
audience,  since  this  year  some  55  members  of 
Congress  have  asked  IPS  to  bring  out  not 
just  a  study,  but  a  full-scale  alternative 
budget  which  reflects  the  Institute's  social 
philosophy.  "I  think  that  will  have,"  Ras- 
kin says,  "during  the  period  of  transition 
here  in  Washington,  on  the  assumption  that 
the  Democrats  win  the  election,  really  a 
powerfvil  effect." 


COMMUNITY  EFFORTS  TO  MOBILIZE 
AGAINST  CRIME 


HON.  JONATHAN  B.  BINGHAM 

OF    NEW    YORK 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Monday,  August  30,  1976 

Mr.  BINGHAM.  Mr.  Speaker,  this 
week  the  House  is  scheduled  to  vote  on 
H.R.  13636,  the  LEA  authorization.  One 
of  the  provisions  of  this  bill,  section  110 
(a),  authorizes  $15  million  for  the  pur- 
poses of  grants  for  citizen  anticrime 
patrols  and  the  encouragement  of  neigh- 
borhood crime  prevention.  As  a  propo- 
nent of  this  type  of  legislation  for  some 
years,  I  am  pleased  to  see  this  provision 
in  the  bill.  I  shall  expand  on  its  virtues 
when  the  bill  is  called  up  in  the  House. 
But  of  particular  interest  to  me  today  is 
the  role  such  a  provision  will  play  in 
aiding  a  community  effort  to  battle 
crime  right  here  on  Capitol  Hill. 

As  the  following  letter  from  the  CaiJi- 
tol  East  Comrftunity  Crime  Council 
notes,  a  citizen-initiated  effort  to  deal 
with  crime  where  it  begins  and  where  its 
effects  are  felt  most  severely — at  the 
gi-ass-roots  community  level — is  behind 
the  bureaucratic  eight-ball  most  of  the 
time.  In  this  respect  the  council  writes: 

Programs  such  as  ours  are  just  beginning 
and  their  funding  Is  painfully  meager.  By 
the  time  state  and  local  Boards  and  Com- 
missions review  all  the  requests  for  funding, 
the  often  non-represented  citizen  group — 
which  is  small  and  very  local  to  the  com- 
munity area — finds  little  left  for  funding 
the  citizen  program. 

I  urge  my  colleagues  to  support  H.R. 
13636  and  its  provisions  for  funding 
community  efforts  to  mobilize  against 
crime;  I  commend  to  their  attention  the 
following  letter  from  the  Capitol  East 
Community  Crime  Council : 

Capitol  East  Community 

Crime  Council. 
WashiJigton,  D.C.,  August  24,  1976. 
Hon  Jonathan  B.  Bingham, 
U.S.  House  of  Representatives,  Room   2241, 
Rayburn  House  Office  Building, 
Washington,   D.C. 

Dear  Congressman  Bingham:  The  Council 
wishes  to  express  its  appreciation  for  your 
support  of  citizen  involvement  in  the  pre- 
vention of  crime. 

Our  Crime  Council  represents  a  very  sig- 
nificant area  of  the  District  of  Columbia 
and  is  a  recently  funded  program  by  LEAA 
funds  earmarked  for  citizen  participation  In 
the  fight  against  crime  The  District  has  in- 
troduced this  as  a  first  thrust  in  the  funding 
of  Individual  community  areas  through  citi- 
zen administration.  Our  program  will  de- 
velop volunteers  from  every  block  of  the 
target  area  who  will  serve  as  block  leaders  of 
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each  block  and  train  volunteers  to  monitor  a 
court  watch  program.  It  will  provide  a 
monthly  newsletter  to  the  citizens  that  con- 
tains Information  about  crime  prevention, 
street  and  home  safety  from  crime,  infor- 
mation about  activities  of  the  criminal  Jus- 
tice system.  In  addition  to  urging  each  home 
to  utilize  the  Police  ID  marking  of  prop- 
erty, they  will  be  asked  to  be  the  eyes  and 
ears  of  the  District  Police  Department  in  re- 
porting suspicious  activity  and  in  coming 
forward  as  witnesses. 

But  programs  such  as  ours  are  just  begin- 
ning and  their  funding  is  painfully  meager. 
By  the  time  state  and  local  Boards  and  Com- 
mittees review  all  the  requests  for  funding, 
the  often  non -represented  citizen  group 
which  is  small  and  very  local  to  the  cnn- 
munity  area  finds  little  left  for  funding  the 
citizen  program.  The  block  development  pro- 
gram— as  the  smallest  unit  of  community — 
is  where  the  fight  against  crime  and  It-i 
causes  must  be  waged.  The  Individual  citi- 
zen Is  the  missing  link  in  what  has  been  an 
unsuccessful  effort  to  turn  around  the  rising, 
crime  rate  in  cities,  suburbs,  and  rural  areas. 

We  commend  you  and  Congressman  Con- 
yers  for  your  efforts  on  behalf  of  the  stub- 
born funding  problems  through  your  hi  1. 
H.R.  13636. 

Sincerely. 

Charles  B.   Lanxford, 

Director. 


LAKE  MICHIGAN  BEACH  NATIONAL 
LAKESHORE 


JOHN  B.  ANDERSON 


OF    ILLINOIS 

IN  Th?!  HOUSE  OP  REPRESENTATIVES 
Monday,  August  30,  1976 

Mr.  ANDERSON  of  Illinois.  Mr 
Speaker,  on  Sunday  our  President  pro- 
pos^  a  great  new  program  to  preserve 
tl^€^ital  fabric  of  America  for  future 
geherations.  At  Yellowstone  National 
Park,  President  Ford  proposed  a  com- 
preliensive  program  which  will  protect 
tlie  recreational,  historical,  and  natural 
resources  of  America. 

Today  it  is  our  turn.  We  now  have  an 
opportunity  to  join  with  our  President  in 
insiu'ing  the  availability  of  park  lands 
for  people  and  reservations  for  wildlife 
which  will  have  everlasting  value  to  our 
Nation. 

In  Illinois  we  have  little  national  park- 
land. The  President  s  plan  may  enable  us 
to  share  in  the  benefits  long  held  by  our 
fellow  citizens  in  other  States.  The  Lake 
Michigan  Beach  National  Lakeshore 
proposed  for  the  waterfront  between 
Chicago  and  Milwaukee  might  be  an  in- 
valuable asset  for  much  of  the  upper 
Midwest.  The  President's  proposal  will 
enable  us  to  take  a  seiious  look  at  tlie 
practicality  of  establishing  such  a  park. 

The  President's  Bicentennial  Land 
Heritage  program  will  make  it  possible 
for  us  to  complete  the  long-delayed 
Indiana  Dunes  National  Lakeshore  to  the 
east  of  Chicago.  It  will  insiu-e  the  preser- 
vation of  millions  of  acres  of  Alaskan 
lands.  It  will  offer  the  opportunity  to 
study  the  vast  recreational  potential  of 
lands  in  and  near  many  cities. 

Today  the  challenge  rests  with  us  in 
Congress  to  cariT  out  the  program  pro- 
posed by  our  President  and  so  important 
to  our  people. 
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NEW  YORK'S  ENVIRONMENTAL 
PROTECTION  AGENCY  ENDORSES 
THE  WAXMAN-MAGUTRE  AMEND- 
MENT 


HON.  HENRY  A.  WAXMAN 

OF   CALIFORNIA 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Monday,  August  30,  1976 

Mr.  WAXMAN.  Mr.  Speaker.  Peter 
Berle.  the^r^lommissioner  of  New  York 
State's  D^a«fment  of  Environmental 
Protection,  has  today  endorsed,  in  a 
letter  to  the  New  York  Times,  the 
Waxman-Maguire  automobile  emissions 
amendment. 

Mr.  Berle'.5  letter  documents  that  Rep- 
resentative DiNGELL's  assertions  to  the 
contrary,  tougher  automobile  emissions' 
controls  are  essential  to  protect  public 
health  from  harmful  tailpipe  exhausts. 
Mr.  Berle  further  points  out  that  the 
cost  of  meeting  these  standards  would 
add  only  2  percent  to  the  average  price 
of  the  1977  automobiles.  Finally.  Mr. 
Berle  makes  the  telling  argument  that 
any  extensive  delays  in  reducing  auto 
ejchausts  will  only  force  our  major  urban 
areas  into  resorting  to  other  unpopular 
and  burdenr-ome  transportation  control 
strategies  to  reduce  pollution  levels. 

I  urge  my  colleagues  to  review  Mr. 
Berle's  letter,  which  is  attached,  and  to 
vote  for  the  Waxman-Maguire  pntomo- 
bile  emi.=;sions  amendment. 

The  letter  follows: 

Foit  Emissions  Control  Now 

To  THE  Editor:  As  the  official  re.?pau.sil)le 
for  preserving  the  euvirounier.t  of  a  state 
which  will  be  one  of  the  chief  beneficiaries 
of  cleaner  auto  exhaust.  I  must  reply  to  Rep- 
resentative Dingell's  defense  to  his  amend- 
ment to  delay  automotive  emission  controls 
(letter  Aug.  25). 

The  Dingell-Broyhlll  (Train)  proposal,  ex- 
tending until  1982  the  auto  emission  stand- 
ard now  mandated  for  1978.  will  result  In  the 
continuation  of  conditions  which  Jeopardize 
public  health  In  certain  sections  of  New  York 
State.  In  midtowm  Manhattan  carbon  mon- 
oxide levels  reach  24  ppm  for  eight  hours. 
This  is  almost  three  times  the  standard  es- 
tablished by  E.P.A.  as  the  maximum  permis- 
sible level  requisite  to  protect  tha  public 
health  (9  ppm).  Thus,  there  must  be  a  65 
percent  reduction  in  carbon  monoxide  levels 
If  public  health  standards  are  to  be  achieved. 

The  alternative  proposal  by  Representa- 
tives Waxman  and  Maguire  is,  it.self.  a  com- 
promise measure,  but  would  enable  us  to 
meet  the  1973  standards  by  1980,  two  years 
sooner  than  Mr.  Dingell's.  Contrary  to  his 
claims,  there  is  widespread  agreement  among 
diverse  expert  groups  that  the  technology 
exists  to  meet  this  standard. 

The  15  percent  fuel  economy  penalty  of 
controlling  emissions  la  overstated  by  Mr. 
Dingell.  A  joint  analysis  by  the  Federal 
Energy  Administration  and  the  Environmen- 
tal Protection  Agency  In  April  1976  calcul- 
ated such  a  loss  in  the  range  of  3-12  percent 
for  one  or  two  model  years.  Since  then,  a 
light  production  automobile  model  with  a 
conventional  engine  and  three-way  catalysts, 
has  achieved  emission  standards  with  a  10 
percent  fuel  improvement. 

Mr.  Dingell's  claim  that  the  retail  price 
would  be  increased  $340  by  emissions  con- 
trols Is  not  supported  by  the  conclusions  of  a 
P.EA.-D.O.T.-E.P.A.    report    of    April     1976 
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which  states  that  achieving  the  same  stand- 
ards as  proposed  by  Waxman  and  Magulre 
would  boost  the  new  car  price  about  $120. 
At  2  percent  of  a  $6,000  car,  this  aeeins  a 
reasonable  investment  to  achieve  the  $3-12 
billion  in  benefits  from  reduced  damages  to 
health  auid  property  from  auto-related  pol- 
lutants projected  In  a  1975  National  Acad- 
emy of  Sciences  study. 

The  Dingell  delay  would  require  the  im- 
position of  overly  restrictive  controls  on 
vehicle  use  In  New  York  City  and  other 
major  urban  areas  to  protect  the  public  from 
excessive  pollution. 

Mr.  Dingell's  appeal  for  swift  legislative 
action  is  appropriate.  But  Congress  must 
m.ike  it  clear  that  air  standards  essential  for 
public  he.ilth  must  be  achieved. 

Petkr  A.  A.  Berle. 
New  York  State  Coinmiaioner  Envi- 
ronmental    ConsematioTi.     Albany, 
Aug.  27, 1976. 
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ERISA 


HON.  JOHN  H.  DENT 

or    PENNSYLVANIA 

IN  THE  HOUSE  OF  REPRESENT ATU'ES 

Monday.  August  30,  1976 

Mr.  DENT.  Mr.  Speaker,  nearly  2  years 
ago  the  Congress  enacted  into  law  the 
Employee  Retirement  Income  Security 
Act  of  1974.  We  believed  at  that  time 
that  ERISA  would  prove  to  be  a  good  and 
wori:able  piece  of  legislatioii,  and  on  the 
whole  I  believe  that  has  been  tlie 
experience. 

But  we  also  knew  when  we  passed 
ERISA  that  it  would  not  prove  to  be  a 
perfect  law.  We  realized  that  in  a  field  as 
complex  as  Federal  regulation  of  pen- 
sion and  welfare  plans,  problems  would 
arise  that  were  unforeseeable  when  the 
law  was  passing  through  the  legislative 
process. 

One  of  the  most  troublesome  and  per- 
sistent problems  that  has  arisen  involves 
the  inability  of  the  various  agencies 
charged  with  administering  the  law  to 
fully  coordinate  their  activities. 

I  learned  last  week  of  an  even  more 
disturbing  problem — the  inability  of  even 
a  single  agency  to  coordinate  its  own  ac- 
tions. I  would  like  to  draw  the  attention 
of  the  House  to  this  example  of  bureau- 
cratic bungling,  in  the  hope  that  other 
Members  might  help  prevent  similar  oc- 
currences in  their  areas  of  legislative 
oversight. 

My  letter  of  August  26  to  Commissioner 
Alexander  of  the  Internal  Revenue  Serv- 
ice follows: 

AucvsT  26,   1976. 
Hon.  Donald  Alexander. 

Co?nmissioner,     Internal     Revenue     Service, 
Washington,  D.C. 

Dear  Mr.  Commissioner:  As  part  of  its 
oversight  activities,  the  Subcommittee  on 
Labor  Standards  and  Its  Pension  Task  Force 
are  constantly  reviewing  developments  in- 
volving the  administration  of  the  Employee 
Retirement  Income  Secmity  Act  of  1974. 

One  of  the  recurring  problem  areas  has 
involved  the  Joint  Labor  Department-Inter- 
nal Revenue  Service  administration  of  much 
of  the  law.  DifBcultles  of  the  agencies  in  co- 
ordinating their  activities  have  on  occasion 


produced  confusion  and  unnecessary  expense 
for  pension  plans. 

I  have  recently.  Mr.  Commissioner,  learned 
of  a  most  troublesome  development — the  In- 
ability of  different  parts  of  even  the  same 
agency  to  coordinate  policy  and  requirements 
within  that  single  agency.  The  agency  in- 
volved is  the  Internal  Revenue  Service. 

It  has  come  to  my  attention  that  a  pension 
plan  administrator  on  the  West  Coast  sub- 
mitted to  the  Regional  IRS  office  a  request  to 
terminate  a  plan.  The  application  was  re- 
jected as  Incomplete,  becau.se  Form  5310,  not 
yet  Issued,  was  not  attached  to  the  request  to 
terminate.  That  a  plan  Is  unable  to  terminate 
becau.se  It  hats  not  completed  a  non-existent 
form  is  clearly  a  regrettable  situation.  But 
even  more  distressing.  Mr.  Commissioner.  Is 
the  rcspone  of  an  official  In  the  I.R.S.  Na- 
tional Office  for  Employee  Benefit  Plans; 
namely,  that  a  completed  Form  5310  is  not 
even  required  in  order  for  a  pension  to  suc- 
cessfully terminate! 

I  am  sure  that  you  can  understand  the 
frustration  produced  by  this  series  of  agency 
non-communlcatlon  and  simple  error.  Ad- 
mittedly ERISA  is  a  complex  statute  and 
clearly  the  administration  of  Its  regulatory 
scheme  Is  a  difficult  task.  But  situations  like 
that  involving  Form  5310  must  be  avoided  If 
ERISA  is  to  work. 

I  urge  you  to  take  whatever  action  is  neces- 
sary to  avoid  this  kind  of  mix-up  in  the  fu- 
ture. The  effective  administration  of  ERISA 
is  .sufficiently  difficult  without  the  confusion 
and  frustration  produced  by  episodes  lik» 
th.Tt  Involving  Form  5310. 

vVith  every  kind  regard,  I  am 
Sincerely  yours, 

John  H.  Dent, 

Chairman. 


EJH'ANDED  FUNDING  OF  NATIONAL 
PARKS  AND  WILDLIFE  REFUGES 


HON.  JOHN  J.  RHODES 

OF    ARIZONA 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Monday,  August  30,  1976 

Mr.  RHODES.  Mr.  Speaker,  President 
Ford's  proposal,  made  yesterday  at  Yel- 
lowstone National  Park,  for  expanded 
funding  of  our  national  parks  and  wild- 
life refuges,  is  a  momentous  one  for  our 
country.  We  had  the  first  national  s.vstem 
of  parks  in  the  world  and,  as  you  know, 
one  of  its  leading  attractions  is  the 
Grand  Canyon  in  my  own  State. 

Since  1966,  the  number  of  areas  of  the 
system  has  increased  28  percent  while 
the  number  of  Park  Sei-vice  employees 
has  increased  24  percent.  But  in  those  10 
yeai-s  the  number  of  park  visits  has  in- 
creased 101  percent — more  than  double 
1966.  In  a  single  decade  we  have  dropped 
from  one  employee  for  every  22,045  visits 
to  one  employee  for  every  35.695  visits. 

Now  the  President  has  proposed  this 
great  new  initiative.  I  do  not  need  to  tell 
you  what  it  will  mean  in  terms  of  pro- 
tecting the  vast  and  varied  resources  of 
the  parks,  refuges,  and  historic  sites. 

That  is  why  I  commend  the  action  of 
the  President,  an  action  that  will  do 
much  toward  relieving  the  problems  cur- 
rently being  faced  by  our  parks  and  other 
prized  outdoor  areas. 


August  30,  1976 


HONOR  CODE  SINGLE  SANCTION 


HON.  THOMAS  J.  DOWNEY 

OF    NEW    YORK 

IN  THE  HOUSE  OF  REPRESENTATIVES 
Monday,  August  30,  1976 

Mr.  DOWNEY  of  New  York.  Mr. 
Speaker,  there  is  now  before  the  House 
Subcommittee  on  Military  Personnel 
hearings  which  are  centered  on  the 
merits  and  shortcomings  of  Secretary 
of  the  Army  Martin  Hoffman's  recently 
announced  plan  for  administering  justice 
of  202  cadets  charged  with  violation  of 
the  honor  code  at  the  U.S.  Military 
Academy.  Mr.  Hoffmann  has  proposed 
those  cadets  found  guilty  of  collaboration 
be  given  a  1-year  suspension  from  the 
Academy  at  which  time  they  will  be 
allowed  to  apply  for  readmission  to  the 
upcoming  year's  senior  class.  The  plan 
offers  an  alternative  to  the  single  sanc- 
tion before  now,  implicit  within  the  honor 
code.  The  following  memorandum,  writ- 
ten by  Michael  T.  Rose,  Attorney  for  the 
cadets,  offers  some  valuable  insights  into 
the  single  sanction  question.  While  I  may 
not  agree  totally  with  all  the  points 
made  by  Mr.  Rose  in  his  memorandum,  I 
offer  it  to  my  colleagues  for  their  edifi- 
cation. 

The  memorandum  follows : 
Memorandum     About     Why     West     Point 

Should    Not    Expel    Every    Cadet    Found 

Guilty    of   Violating    the    Cadet    Honor 

Code 

At  the  present  there  Is  only  one  penalty  for 
violating  West  Point's  Cadet  Honor  Code: 
expulsion.  No  other  penalty  is  even  con- 
sidered. Several  factors  suggest  that  in  some 
cases  one  or  more  penalties  other  than  ex- 
pulsion, such  as  probation,  restriction  to 
campus,  "tours,"  demerits,  or  attendance  at 
a  mandatory  ethics  course,  shoiild  be  given  a 
cadet  for  violating  the  Cadet  Honor  Code. 

This  memorandum  describes  reasons  why 
West  Point's  policy  of  expulsion  being  the 
only  penalty  for  an  Honor  Code  violation 
should  be  changed  permanently  and  why  in 
particular  the  cadets  currently  accu.sed  of 
violating  the  Cadet  Honor  Code  should  not 
be  expelled  from  West  Point. 

I.  WHY  expulsion  SHOULD  NOT  BF  THE  ONLY 
PENALTY  FOR  VIOLATING  WEST  POINT'S  CADET 
HONOR    CODE 

A.  Not  all  honor  code  violations  are  alike. 
Cadets  have  been  expelled  from  the  acade- 
mies as  honor  code  violators  for  trivial  acts, 
such  as  asking  a  roomate  how  to  spell  a 
word  to  be  used  in  a  research  paper  (con- 
sidered cheating  at  West  Point)  and  taking 
a  dime  left  in  the  coin  return  of  a  pay  tele- 
phone (considered  stealing  at  the  Air  Force 
Academy) .  See  Rose,  ^4  Prayer  for  Relief:  The 
Constitutional  Infirmities  of  the  Military 
Academies'  Conduct,  Honor  and  Ethics  Sys- 
tems (New  York  University  School  of  Law 
1973)  (hereafter  "Rose,  A  Prayer  for  Relief") . 
These  acts  do  not  seem  as  serious  as,  for 
example,  stealing  a  shirt  from  a  store.  Yet 
at  West  Point  all  honor  code  violators  are 
treated  alike.  Acts  of  lesser  Importance  would 
seem  to  warrant  a  penalty  less  than  expul- 
sion, if  any. 

B.  Expulsion  from  a  service  academy  is 
an  extremely  severe  penalty  having  irrep- 
arable and  permanent  consequences.  An 
expelled  cadet  loses  an  opportunity  for  an 
excellent  West  Point  education  and  forfeits 
his  chosen  career  as  an  Army  officer.  Cadets 
go  to  West  Point  by  Congressional  or  Presi- 
dential appointment  as  the  winner  In  some 
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extremely  stiff  competition.  One  enters 
West  Point  with  much  prestige  but  leaves 
as  an  Honor  Code  violator  In  permanent 
disgrace.  Reputable  colleges  and  univer- 
versltles,  such  as  the  University  of  Notre 
Dame,  the  Citadel,  the  College  of  the  Holy 
Cross  and  Miami  University  of  Ohio,  have 
said  recently  by  letter  that  they  would  not 
even  consider  admitting  to  their  school  a 
person  expelled  from  West  Point  as  an 
Honor  Code  violator. 

Several  courts  have  recognized  the  severe 
consequences  of  expelling  a  student  from 
college.  As  stated  by  federal  District  Court 
Judge  Doyle,  for  example.  In  Soglin  v.  Kauff- 
man,  295  F.  Supp.  978,  988  (W.D.  Wise. 
1968).  aff'd,  418  P.2d  163  (7th  Cir.  1969)  : 

"I  take  notice  that  hi  the  present  day, 
expulsion  from  an  Institution  of  higher 
learning,  or  suspension  for  a  period  of  time 
substantial  enough  to  prevent  one  from 
obtaining  academic  credit  for  a  particular 
term,  may  well  be,  and  often  Is  In  fact,  a 
more  severe  sanction  than  a  monetary  fine 
or  a  relatively  brief  confinement  imposed 
by  a  court  In  a  criminal  proceeding." 

In  view  of  the  magnitude  to  a  cadet  of 
the  consequences  of  expulsion.  It  seems 
that  a  cadet  should  be  expelled  from  West 
Point  only  for  an  exceptionally  serious  of- 
fense. 

C.  Failure  even  to  consider  a  penalty  less 
bvirdensome  than  that  Imposed  can  violate 
due  process  of  law.  See  Jacob  Siegel  Co.  v. 
FTC.  327  U.S.  608,  613-14  (1946);  Rose,  A 
Prayer  for  Relief  at  105-107.  Moreover,  a 
penalty  must  be  reasonable.  See  FTC  v.  Royal 
Milling  Co.,  288  U.S.  212,  217  (1933);  Ro,se, 
A  Prayer  for  Relief  at  105. 

D.  As  stated  lii  the  Report  of  [the]  Super- 
intendent's Special  Study  Group  on  Honor 
at  West  Point  (hereinafter  referred  to  as  the 
"West  Point  Superintendent's  Report"). 
which  published  in  May,  1973,  the  results 
of  a  several  month  official  study  by  West 
Point  of  the  West  Point  Honor  System: 

•  The  USMA  Honor  Code  is  a  clear  aiid 
siinijle  statement  of  an  unattainable  level 
of  human  behavior.  |01n  1  October  1974, 
the  Secretary  of  the  Army  expressed  appre- 
hensions conceriilng  the  Honor  Code  .  .  . 
summarized  by  General  Berry,  the  Superin- 
tendent, as  follows: 

"West  Point  Honor  Code  does  not  equip 
the  USMA  graduate  to  deal  with  the  'realities' 
of  today's  world.  It  is  'too  idealistic,  too 
absolute.'  'Cadets  are  kicked  out  of  USMA 
for  actions  considered  'honor  violations' 
which  Junior  officers  would  suffer  no  pen- 
alty for  same  action. 

•'.  .  .  It  is  unrealistic  to  assume  that  any- 
one compiles  fully  with  the  prescriptions  of 
the  Code,  yet  the  system  is  keyed  to  right- 
eously Imposing  the  ultimate  sanction  on  a 
cadet  whose  transgression  of  the  Code  comes 
to  its  attention  ...  by  removing  the  facade  of 
a  decision  that  a  man  is  honorable  or  dis- 
honorable based  on  the  commitment  of  a 
specific  transgression,  judgments  will  be  nec- 
essary that  will  lack  the  simplistic  purity 
they  have  had  in  the  past  .  .  .  [TJhis  Is  the 
nature  of  human  affairs  and  cadets  should 
not  be  encouraged  to  believe  otherwise;  Tnen 
are  not  simply  honorable  or  dishonorable, 
but  fall  along  the  continuum  between  these 
two  positions." 

Id.  at  6.  (Emphasis  added.)  "Although  the 
Honor  Code  Is  a  worthy  goal.  It  Is  not  a 
usable  criterion  of  behavior."  Id.  at  9. 

If,  as  the  West  Point  Superintendent's  Re- 
port concludes,  the  Cadet  Honor  Code  sets 
a  standard  of  human  behavior  that  is  un- 
realistic, unattainable  and  not  necessarily 
Indicative  of  whether  or  not  a  man  Is  "hon- 
orable" or  "dishonorable,"  it  seems  unrea- 
sonable to  impose  expulsion  automatically 
for  every  violation  of  the  Cadet  Honor  Code. 

E.  The  cost  of  educating  each  cadet  In 
the  graduating  class  of  1974  was  $97,200  for 
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the  Military  Academy.  "Student  Attrition  at 
the  Five  Federal  Service  Academies,"  a  report 
by  the  General  Accounting  Office,  March  5, 
1976,  cited  in  122  Cong_  Rec.  3485  (June  18, 
1976)  (remarks  of  Cong.  Benjamin  A.  Gil- 
man).  Thus,  each  cadet  expelled  from  an 
academy  may  represent  the  loss  to  the  public 
taxpayer  of  thousands  of  dollars  of  public 
funds  already  spent  on  training  the  cadet.  In 
recent  years  cadet  attrition  at  the  academies 
has  been  alarmingly  high  and  growing  at  an 
unprecedented  rate,  causing  many  authori- 
ties to  question  the  economic  utility  of  even 
having  the  academies.  See  generally.  Rose,  A 
Prayer  for  Relief,  at  158-165.  Of  uncalculable 
loss  is  the  value  to  the  United  States  of  the 
services  as  a  military  officer  of  a  cadet  ex- 
pelled from  an  academy. 

F.  '"[A Is  a  recent  study  of  college  dis- 
cipline demonstrates,  the  common  notion 
that  Draconian  penalties  alone  decrease  the 
Uicldence  of  campus  misconduct  Is  simply 
unfounded."  Rose,  A  Prayer  for  Relief  at  106- 
107,  citing  Salem  &  Bowers,  Severety  of  For- 
mal Sanctions  as  a  Deterrent  to  Deviant  Be- 
havior, 5  Law  &  Soc.  Rev.  21  (1970).  This 
study  concludes  that  factors  other  than  the 
existence  of  a  singularly  severe  penalty  de- 
termine the  extent  of  compliance  with  a  col- 
lege honor  code.  Rose,  A  Prayer  for  Relief  at 
106-107. 

G.  "A  cadet  convicted  of  an  honor  viola- 
tion "may  truly  |have|  learned  the  lesson  for 
which  the  Honor  Code  was  intended'  and  be 
worthy  of  becoming  an  officer  and  an  Acad- 
emy graduate."  Rose,  A  Prayer  for  Relief  at 
107  (citations  omitted). 

H.  Apparently  recognizing  the  above-stated 
principles,  for  years  each  of  the  other  four 
federal  military  academies  has  permitted 
some  Cadet  Honor  Code  violators  not  to  be 
expelled.  Thus,  at  the  Naval,  Air  Force,  Coast 
Guard  and  Merchant  Marine  Academies  a 
Cadet  Honor  Code  violator  may  receive  a 
penalty  le.ss  severe  than  expulsion  or  even 
no  penalty  at  all.  See,  e.g..  Rose,  A  Prayer  for 
Relief  at  105-107;  West  Point  Superintend- 
ent's Study,  Annex  D.  It  is  unrealistic  to  sup- 
pose that  the  standards  of  integrity  or  the 
severity  of  Honor  Code  violation  penalties  for 
the  cadets  or  graduates  of  West  Point  need 
be  any  greater  than  that  of  the  cadets  or 
graduates  of  any  of  the  other  four  academle.s. 
Indeed,  there  is  no  reason  to  suppose  that 
the  standards  of  Integrity  of  West  Point  grad- 
uates in  fact  are  higher  than  those  of  any 
other  officers.  As  concluded  by  Congressman 
Thomas  J.  Downey,  D.-N.Y.,  In  his  recent 
report  about  the  present  cheating  scandal 
at  West  Point: 

".  .  .  West  Point  graduates  are  apparently 
as  susceptible  to  the  pressures  to  lie  In  the 
U.S.  Army  as  other  officers.  For  all  we  Invest 
in  the  honor  code,  these  graduates  of  the 
Academy  were  apparently  no  more  or  less 
dishone.st  than  other  officers  of  similar  rank 
and  experience." 

122  Cong-.  Rec.  19764  (June  22,  1976)  (re- 
m.irks  of  Cong.  Thomas  J.  Downey) . 

The  Board  of  Visitors  of  the  Air  Force 
Academy  has  concluded  formally  that  the 
Air  Force  Academy's  practice  of  allowing 
some  Honor  Code  violators  to  remain  at  the 
Academy  instead  of  being  automatically  ex- 
pelled in  every  case  is  "a  definite  step  toward 
humanizing  the  honor  code."  Report  of  the 
Board  of  Visitors,  U.S.  Air  Force  Academy  16 
(1967). 

I.  Also  apparently  recognizing  the  fore- 
going principles,  within  the  last  few  years 
several  authorities  have  strongly  advocated 
that  West  Point  abolish  its  expulsion  only 
policy  for  all  Honor  Code  violations.  For  ex- 
ample, the  Superintendent's  Special  Study 
Group  on  Honor  at  West  Point  recommended 
formally  that  "the  [Cadet]  Honor  Com- 
mittee .  .  .  have  the  authority  to  retain 
a  violator"  and  that  the  U.S.  Military  Acad- 
emy  regulation    requiring    that   an    Honor 
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Code  violator  "shall  be  separated"  from  West 
Point  be  changed  to  "may  be  separated" 
from  West  Point.  West  Point  Superintend- 
ent s  Study  at  R-2,  7-11.  (Emphasis  added.) 
Justification  for  this  recommended  change 
in  policy  includes  the  following; 

The  Honor  Code  and  System  should  con- 
stitute a  training  vehicle  which  hopefully 
streugthens  and  complements  high  ideals  of 
honor  and  Integrity  in  the  supposed  char- 
acter traits  of  incoming  new  cadets  ...  If 
I  the  Honor  Code  i  is  to  properly  function  as 
a  training  vehicle,  the  Code  and  System  must 
e'.Iow  for  further  learning  and  maturing  of 
t>ie  individual  cadet.  The  adoption  of 
the  .  .  .  recommendation  should  strengthen 
the  Code  and  System  by  tempering  its  spirit 
in  the  applications  of  its  one  sanction,  sepa- 
ration, and  afford  the  Honor  Committee  tha 
opportunity  to  retain  violators  In  unusual 
av.d   limited   circumstances." 

Id.  at  E-2.  (Emphasis  added  )  See  Rose,  A 
Prayer  for  Relief  at  105-107. 

Cadets,  officers  and  others  also  have  ex- 
pressed support  for  penalizing  some  Honor 
Code  violations  other  than  by  expulsion.  As 
stated  in  the  West  Point  Superintendent's 
Study  at  E-1. 

"The  results  of  research  In  the  area  of 
public  attitudes  and  the  attitudes  of  the 
cadets  and  USMA  staff  and  faculty  Indicate 
that  a  significant  number  regard  the  Cadet 
Honor  System  as  being  too  absolute  and  in- 
humane in  its  administration  of  the  Code. 
The  research  also  reflects  an  expressed  need 
for  the  adoption  of  some  sort  of  "second 
chance'  concept." 

The  results  of  a  survey  of  cadet  attitudes 
published  in  the  West  Point  Superintendent's 
Study  at  C-1-6.  concludes  that  "|s|lxty-two 
percent  of  the  Corps  Indicated  that  some 
honor  violations  should  be  considered  "mi- 
nor" and  therefore  penalized  by  something 
short  of  separation"'  and  that  only  28';^  of  the 
Corps  of  Cadets  disagreed  with  that  position. 
In  the  Pall  of  1975,  54.6 '^P,  of  the  Corps  of 
Cadets  voted  to  abolish  the  policy  of  expul- 
sion as  the  only  penalty  for  violating  the 
Cadet  Honor  Code. 

Within  the  past  two  weeks  the  Cadet 
Honor  Committee  formally  recommended,  for 
the  first  time  within  memory,  that  a  cadet 
it  found  guilty  of  violating  the  Honor  Code 
not  be  expelled.  See  The  New  York  Times. 
July  24,  1976.  at  26.  The  Honor  Committee 
made  this  recommendation  because  it  per- 
ceived that  the  cadet  found  guilty  of  vio- 
lating the  Cadet  Honor  Code  nevertheless 
was  an  honorable  man  and  would  make  a  fine 
officer. 

People  of  prominence,  including  Senators, 
Congressmen,  the  Secretary  of  the  Army  and 
the  Superintendent  of  the  U.S.  Military 
Academy  have  expressed  support  for  aboli- 
tion of  this  expulsion  only  policy. 

Recently  Congressman  Thomas  J.  Downey. 
D.-N.Y.,  concluded  after  investigating  the 
current  cheating  scandal  at  West  Point  that: 
'"I Alt  West  Point  .  .  .  values  are  imposed 
upon  cadets  In  a  manner  which  artificially 
elevates  many  of  the  daily  vicissitudes  of 
cadet  life  to  the  level  of  great  moral  dilem- 
mas. Too  often  .  .  .  relatively  minor  trans- 
gressions committed  by  young  men  at  the 
Academy  are  converted  by  the  system  Into 
great  failings  of  character.  As  a  result,  many 
men  of  g^reat  potential  are  needlessly  ex- 
pelled: and  those  who  remain  are  left  con- 
fused and  discouraged  by  the  apparent  un- 
fairness of  the  system." 

122  Conjf.  Rec.  19763   (June  22,  1976)    (re- 
marks of  Cong.  Thomas  J.  Downey) . 
II.  Why  Tyt  Cadets  Currently  AccrsED  or 
Violating  the  Cadet  Honor  Code  by  Col- 

LABORATTNC  SHOULD  NOT  BE  EXPELLED  FROBC 

West  Point 

Despite  the  sound  reasons  and  strong  sup- 
port described  above  for  abolishing  West 
Point  "s  expulsion-as-the-only-penalty  policy, 
that  policy  remains  unchanged.  A  vote  by 
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the  majority  (54.6% )  of  the  Cadet  Corps  was 
deemed  insufficient  to  change  the  policy;  a 
two- third  vote  was  deemed  necessary  for 
this  change  in  the  Cadet  Honor  System  due 
largely,  evidence  Indicates,  to  the  Influenc* 
exerted  on  the  Cadet  Honor  Committee  by 
West  Point  faculty  members  against  this 
change. 

Change  of  the  expulsion  only  policy  is 
inevitable;  as  stated  by  one  high-placed 
government  attorney  (who  must  remain 
anonymous),  the  real  issue  is  whether  the 
change  will  be  made  after  or  before  the  cadets 
currently  charged  are  expelled. 

There  are  significant  mitigating  factors 
which  support  a  conclusion  that  the  cadets 
currently  accused  of  collaborating  should 
not  be  expelled. 

A.  MUCH  OF  THE  BLAME  FOR  THE  COLLABORATION 
BY  THE  CADETS  CANNOT  BE  PLACED  ON  THE 
CADEH-S  BUT  MUST  BE  SHAREH)  BY  THE  OFFI- 
Cl.ALS  AT  WEST  POINT 

Many  cadets  did  collaborate  on  a  'take 
home""  problem  assigned  to  them  as  part 
of  an  Electrical  Engineering  304  course  re- 
quirement. Those  cadets  who  did  so  com- 
mitted a  wrong  and  may  have  violated  the 
Cadet  Honor  Code.  However,  there  are  signi- 
ficant mitigating  circumstances  that  suggest 
these  cadets  should  not  be  expelled  for  their 
wrongdoing : 

1.  West  Point  significantly  contributed  to 
causing  the  cadets  to  collaborate.  Through- 
out the  first  semester  and  the  first  half  of 
the  second  semester  of  the  Class  of  1977s 
Junior  year,  each  cadet  was  given  a  home 
study  problem  to  work  as  part  of  his  prep- 
aration for  each  class  of  his  two  Ellectrlcal 
Engineering  courses.  These  problems  were 
not  taken  up  by  the  instructors  nor  were 
they  graded.  Tlie  cadets  were  told  they  could 
collaborate,  and  in  fact  did  collaborate,  as 
the  purpose  of  their  working  the  problems 
was  not  to  test  the  cadets"  knowledge  but  to 
prepare  for  the  quiz  given  the  cadets  dur- 
ing each  class.  Thus,  by  the  time  the  cadets 
were  given  a  "take-home"'  problem  last 
March  which  was  to  be  graded  and  on  part 
of  which  they  were  not  to  collaborate,  for 
over  six  months  they  had  been  collaborating 
on  Electrical  Engineering  take-home  prob- 
lems with  the  faculty's  approval  and  en- 
couragement. By  having  helped  get  cadets 
in  the  habit  of  collaborating  on  take-home 
problems  in  this  manner  for  several  months. 
West  Point,  while  not  entrapping  cadets,  did 
induce  the  cadets  to  collaborate  in  a  similar 
m.anner  on  the  graded  "take-home"  problem 
given  them  in  March,  1976. 

The  giving  of  a  two-week  "take-  ome" 
problem,  permitting  cadets  to  collaborate  on 
part  of  the  problem  but  prohibiting  them 
from  collaborating  on  another  part  of  the 
problem,  as  well  as  the  pressures  and  what 
many  say  is  the  poor  quality  of  academic  in- 
struction at  West  Point  also  may  have  con- 
tributed to  inducing  the  cadets  to  colla- 
borate on  the  problem. 

2.  Several  factors  adversely  affected  the 
respect  and  regard  the  cadets  who  colla- 
borated, almost  all  of  whom  are  in  the  Cla&s 
of  1977.  have  for  their  Cadet  Honor  Code: 

a.  The  Chairman  of  the  Cadet  Honor  Com- 
mittee, who  was  m  charge  of  the  training 
of  the  Class  of  1977  during  its  plebe  year 
about  the  Honor  Code  and  the  Honor  Sys- 
tem, himself  left  West  Point  that  same 
year  on  several  counts  of  Honor  Code  vio- 
lations. This  has  been  recognized  as  having 
disillusioned  these  cadets  during  their 
freshman  year  at  the  stage  which  most 
significantly  Influenced  their  impressions 
about  the  Cadet  Honor  Code. 

b.  In  years  past  initial  training  about  the 
Cadet  Honor  Code  focused  on  broad  con- 
cepts of  character  and  Integrity  with  the 
Honor  Code  being  one  of  the  means  of  de- 
veloping that  end.  With  the  Class  of  1977 
initial  Honor  Code  training  focused,  accord- 
ing to  West  Point  officials,  on  the  Honor 
Code  as  the  end.  Honor  training  focused  on 
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what  is  and  is  not  deemed  an  Honor  Code 
violation  Instead  of  on  the  broader  concepts 
and  the  traits  which  the  Honor  Code  u 
m-jant  to  help  Instill.  Consequently,  cadets 
in  this  class  had  less  regard  for  the  Honor 
Code. 

c.  The  Class  of  1977  entered  West  Point 
during  the  Watergate  crisis  and  in  the  after- 
math of  massive  public  evidence  of  gross 
breaches  of  integrity  by  academy  graduates 
in  high  ranking  positions.  These  breaches 
included  the  systematic  falsification  of 
bombing  reports  for  1 '/^  years  to  mask  the 
conduct  of  a  secret  war  in  Cambodia  and 
the  theft  of  top  secret  documents  from 
President  Nixon  and  Dr.  Henry  Kissinger 
at  the  direction  of  the  Joint  Chiefs  or 
Staff.  These  events  made  it  more  diffi'-ult  for 
a  cadet  to  take  the  Cadet  Honor  Code  as 
seriously  as  in  the  past. 

3.  Electrical  engineering  Instructors  used 
as  experts  in  the  prosecution  of  cadets  have 
testified  under  oath  that,  based  solely  upon 
comparing  the  home  study  problem  papers, 
a  minimum  of  400-600  of  the  850  cadets  In 
tlie  Class  of  1977  collaborated  on  the  home 
study  problem.  It  defies  logic  to  conclude 
that  collaboration  on  the  "take  home"" 
problem  by  over  half  of  what  academy  offi- 
cials say  Is  some  of  the  "'cream  of  the  crop'" 
of  Americas  youths  is  attributable  mostly 
to  basic  character  flaws  in  each  and  every 
one  of  these  young  men. 

B.  THE  COST  OF  EXPELLING  400-600  CADETS  FOR 
COLLABORATING  ON  THE  "TAKE  HOME"  PROB- 
LEM FAR  EXCEEDS  ANY  VALUE  TO  BE  GAINED 
THEREFROM 

By  now  about  $75,000  has  been  expended 
to  train  each  of  the  cadets  being  considered 
for  expulsion.  Thus,  expulsion  of  500  cadets 
in  the  Class  of  1977  would  cost  the  taxpayers 
directly  over  $37,500,000.  The  indirect  cost 
of  the  loss  of  the  services  of  these  cadets 
as  officers  during  an  Army  career  is  incal- 
culable. Other  losses  to  West  Point  by  con- 
tinuing the  prosecution  of  cadets — losses  in 
prestige,  and  internal  strife  within  the 
academy's  faculty  and  within  the  Corps  of 
Cadets — are  Incalculable.  In  addition,  over 
sixty  military  attorneys,  or  about  5%  of  all 
Army  lawyers,  from  around  the  world  now 
are  stationed  at  West  Point,  at  considerable 
cost  to  the  American  taxpayer,  devoting  full 
time  to  prosecuting  aiid  to  defending  cadets. 
Another  fifty  military  attorneys  are  on 
stand-by  to  augment  the  more  than  sixty 
now  there.  The  presence  of  these  attorneys 
prosecuting  and  defending  cadets  has 
created  a  siege  atmosphere  at  West  Poliit 

In  contrast,  the  value  to  West  Point  of 
expelling  all  these  cadets  instead  of  giving 
them  a  pardon  or  some  sort  of  an  inter- 
mediate penalty  seems  nonexistent  or  mini- 
mal. 

C.  THE  SEVERITY  OP  IMPROPRIETIES  COMMITTED 
BY  WEST  POINT  IN  HANDLING  THIS  CHEATING 
SCANDAL  FAR  EXCEEDS  ANYTHING  ANY  OF  THE 
CADETS  HAVE  DONE 

The  most  serious  single  impropriety  com- 
mitted by  West  Point  in  handling  this  cheat- 
ing scandal  was  to  abolish  the  functions  of 
the  Cadet  Honor  Committee  and  to  substi- 
tute therefor  boards  of  officers  called  Inter- 
nal Review  Panels  ("IRPs'").  Such  Inter- 
ference with  the  normal  functions  of  the 
Cadet  Honor  Committee  violates  a  sacred 
compact,  understanding  and  contract  be- 
tween the  cadets  and  West  Point,  as  well  as 
West  Polnt"s  own  regulations,  providing  that 
a  cadet  accused  of  an  Honor  Code  violation 
will  be  Judged  by  his  peers  and  found  guilty 
of  violating  the  Honor  Code  only  by  a  unani- 
mous 12-0  vote  using  a  standard  of  "beyond 
a  reasonable  doubt."  Instead,  cadets  are  now 
Judged  by  a  board  of  officers  and  found  guilty 
by  a  mere  2-1  vote  that  there  exists  "some 
evidence"  that  an  Honor  Code  violation  has 
been  committed.  A  tape  recording  is  kept  of 
the  proceedings  of  each  Cadet  Honor  Board 
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but  no  record  Is  kept  of  the  proceedings  of 
the  Internal  Review  Panels. 

The  Internal  Review  Panels  have  com- 
mitted numerous  procedural  improprieties 
which  severely  violate  the  statutory  and 
the  constitutional  rights  of  the  cadets: 

1.  Cadets  appear  before  the  Internal  Re- 
view Panels  thinking  that  they  are  to  be 
only  a  witness  but  discover  for  the  first  time 
upon  appearing  before  the  IRP  that  they  are 
the  accased.  Thus,  cadets  receive  inadequate 
notice  of  the  purpose  and  the  scope  of  the 
hearing. 

2.  Cadets  have  been  assigned  a  defen.se 
attorney  with  whom  to  consult  before  ap- 
pearing before  an  IRP  but  in  fact  none  was 
available  for  consultation.  This  violates  Arti- 
cle 31  of  the  Uniform  Code  of  Military  Ju.3- 
tice. 

3.  Cadets  have  been  advised  they  have  a 
right  to  remain  silent  during  an  IRP  hear- 
ing but  subsequently  have  been  advised  that 
remaining  silent  would  Imply  their  guilt  or 
literally  have  been  ordered  to  testify.  This 
violates  Article  31  of  the  Uniform  Code  of 
Military  Justice. 

4.  A  member  of  at  least  one  IRP  board  had 
accused  the  cadet  before  him  of  plagiariz- 
ing. The  cadet  was  unsucces.sful  in  challeng- 
ing off  his  IRP  hearing  panel  for  bias  this 
officer  who  stood  as  his  accuser.  Thus,  cadets 
ne  not  permitted  to  challenge  an  officer  off 
his  IRP  purely  for  cause. 

5.  Cadets  are  not  present  v/heh  witnesses 
testify  or  give  information  about  them. 
Tliu.s.  cadets  are  denied  a  right  to  confront 
and  to  cross-examine  witnesses. 

6.  Cadets  acquitted  by  a  Cadet  Honor  Com- 
mittee have  been  retried  for  the  same  ofTenso 
before  an  Internal  Review  Panel.  Thus,  cadets 
are  placed  In  double  Jeopardy. 

7.  Cadets  have  been  spoken  to  in  an  accu- 
satorial tone,  intimidated,  and  generally 
treated  like  criminals.  In  some  cases  it  has 
been  said  by  officers  that  the  cadets  have  the 
burden  of  proving  their  innocence  rather 
than  tliat  the  governm.ent  hoo  the  burden 
of  proving  the  cadet's  guilt. 

Cadets  have  been  segregated  from  the  rest 
of  the  Corps,  relieved  of  summer  duty  assign- 
ments, stripped  of  their  rank  and  barred 
from  certain  areas  of  the  Post — actions  which 
directly  contribute  to  an  atmosphere  of 
guilt — even  though  they  merely  have  been 
accused  and  not  yet  finally  found  guilty  by 
an  officer  board. 

Some  cadets  are  now  being  required  to  skip 
an  internal  review  panel  hearing  altogether 
and  to  go  directly  to  an  officer  board.  These 
cadets  are  thereby  deprived  of  the  opportu- 
nities to  confront  and  to  respond  to  evidence 
given  other  cadets  taken  before  an  IRP 

In  sum,  while  those  cadets  who  are  guilty 
of  violating  the  Cadet  Honor  Code  may  have 
committed  a  wrong,  their  wrong  simply  does 
not  warrant  their  expulsion.  Any  benefit  ac- 
cruing to  West  Point  from  expelling  such  a 
large  number  of  cadets  is  so  small  in  compar- 
ison with  the  Irreparable  Injury  cau.sed 
cadets  and  the  country  by  expulsion  as  to 
render  expulsion  unreasonable  and  unneces- 
sary. Cadets  in  their  formulative  develop- 
ment stage  of  life  should  be  given  a  second 
chance  rather  than  automatically  expelled, 
especially  if  they  have  learned  from  their 
mistakes  and,  as  in  this  case.  West  Point  has 
substantially  caused  the  problem.  (If  Presi- 
dent Nixon  can  be  pardoned,  why  cannot 
these  cadets?)  Rather  than  subjecting  the 
cadets  to  continued  shame,  humiliation,  em- 
barrassment and  irreparable  damage  to  their 
future  lives  and  careers,  attention  should  be 
focused  on  the  more  serious  wrongs  commit- 
ted by  West  Point  and  on  the  defects  that 
obviously  must  exist  in  a  system  in  which 
two-thirds  of  an  entire  academy  class  are 
close  to  being  expelled  from  West  Point. 

Abolition  of  expulsion  as  the  only  penalty 
for  violating  the  Cadet  Honor  Code  has  been 
advocated  by  all  authorities  con.sidering  the 
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matter.  This  overdue  change  must  be  made 
now.  before  the  majority  of  the  Class  of  1977 
is  expelled.  A  pardon  or  a  penalty  less  than 
expulsion  is  appropriate  for  these  cadets 
in  light  of  their  having  been  lured  by  West 
Point  to  collaborate  and  of  all  the  other 
mitigating  circumstances. 

The  acts  conunltted  by  these  cadets  under 
these  circumstances  do  not  mean  neces- 
sarily that  over  one-half  of  a  West  Point 
class  of  the  best  of  America's  youths  have  the 
basic  character  flaw  of  dishonesty.  To  the.se 
cadets  at  West  Point,  collaborating  on  this 
take-home  problem  as  they  did  was  not  a 
great  moral  transgression.  It  had  little  sig- 
nificance and  was  easy  for  them  because  the 
system  at  West  Point  made  it  easy  and 
seemingly  of  little  significance  for  them. 

Again,  while  collaborating  in  this  man- 
ner may  not  in  itself  be  a  matter  of  little 
significance,  it  was  made  to  seem  that  way  to 
these  cadets  by  the  West  Point  system  itself. 
The  very  fact  that  over  one-half  of  an  entire 
West  Point  class  heretofore  considered  to 
consist  of  honorable  men  collaborated  on  this 
"take  home""  problem  for  which  they  had  so 
little  to  gain  (it  counted  less  than  5%  of  the 
final  course  grade)  supports  this  conclusion. 
Collaboration  In  this  manner  was.  in  fact, 
merely  a  response  of  the  cadets  to  the  West 
Point  system.  They  collaborated  simply  as 
tliey  had  been  in  the  habit  of  doing,  class 
after  class,  month  after  month.  Cadets  have 
little  respect  for  a  system  which  stres.ses 
above  all  else  strict  adherence  to  the  unrealis- 
tic "letter  of  the  code"'  under  the  threat 
of  automatic  explusion  instead  of  adherence 
to  the  spirit  of  the  Honor  Code  and  emphasis 
on  the  Code  merely  as  a  means  to  the  end 
of  developing  in  cadets  fundamental  char- 
acter traits  such  as  honestly  and  integrity. 
MICHAEL  T.  Rose.  Esq., 

953  Filmore  Street. 
Denver,  Colo  80206,  August  3, 1976. 


EUROPEAN  REACTION  TO  THE 
ARAB  BOYCOTT 


HON.  BENJAMIN  S.  ROSENTHAL 

OF    NEW    YORK 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Monday,  August  30,  1976 

Mr.  ROSENTHAL.  Mr.  Speaker,  the 
House  International  Relations  Commit- 
tee, of  which  I  am  a  member,  is  expected 
to  consider  on  Tuesday  legislation  to  out- 
law all  American  compliance  with  the 
Arab  boycott.  Few  people  in  business  or 
government  question  the  desirability  of 
an  end  to  the  boycott.  It  has  a  serious 
anticompetitive  effect  upon  American 
business,  hurts  one  of  our  counti-y's 
staunchest  allies  and  fosters  discrimina- 
tion based  on  race,  religion,  and  sex.  The 
principal  argument  raised  against  a 
strong  antiboycott  stance  is  its  possible 
damage  to  American/ Ai'ab  business  rela- 
tions. 

I  have  reservations  about  whether  the 
impact  upon  Arab/American  trade  should 
play  a  major  role  in  any  decision  involv- 
ing basic  American  principles.  Neverthe- 
less, I  do  feel  a  need  to  put  in  clearer 
perspective  the  real  risk  of  diversion  of 
Arab  trade  to  other  developed  coimtries. 
The  argument  that  this  risk  is  substan- 
tial is  founded  upon  two  assumptions: 

The  first  assumption  is  tliat  the  Arabs 
value  the  continuation  of  the  secondary 
boycott  more  dearly  than  they  value  the 
preservation  of  mutually  advantageous, 
long-standing,  and  lucrative  trade  rela- 
tions. All  indications  are  that  this  as- 
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sumption  is  incorrect.  I  direct  my  col- 
leagues' attention  to  my  remarks  of 
June  10,  1976 — 17585 — in  which  I  point 
out  the  numerous  and  increasing  in- 
stances where  the  Arabs  have  abandoned 
political  and  boycott  rhetoric  rather  than 
forego  a  contract  with  an  American  com- 
pany, even  with  one  expUcitly  on  the 
blacklist.  Furthermore,  an  increasing 
number  of  Arab  businessmen  are  express- 
ing private  misgivings  about  the  boycott 
which  they  consider  to  be  an  obstacle  to 
rapid  economic  development. 

The  second  assumption  of  those  who 
warn  of  trade  diversion  is  that  European 
and  other  developed  countries  have  taken 
a  supine  position  on  the  issue  of  the  boy- 
cott and  would  be  only  too  pleased  to  wel- 
come compliance  with  the  Arab  boycott 
as  a  price  for  additional  Arab  trade.  This 
assumption  is  also  manifestly  false.  In- 
deed, in  some  respects  Europe  may  have 
taken  a  harder  line  against  boycott  com- 
pliance than  the  United  States. 

Germany  offers  a  fine  example.  It  is 
Israel's  largest  trading  partner  after  the 
United  States.  It  is  also  the  principal 
competitor  of  the  United  States  in  the 
sale  of  high  technology  equipment  and 
services  to  the  Arabs.  Yet  German  in- 
dustry has  vigorously  opposed  compli- 
ance with  Arab  boycott  conditions.  There 
are  virtually  no  reported  instances  of 
German  acquiescence  in  boycott  de- 
mands. Indeed  as  recently  as  March,  the 
Hamburg  Chamber  of  Commerce  labeled 
the  Arab  boycott  as  a  "particularly  gro- 
tesque strain  of  discrimination  against 
freedom  of  trade."  Since  1965,  West  Ger- 
man chambers  of  commerce  have  refused 
to  validate  all  so-called  negative  certifi- 
cates of  origin,  that  is,  declarations 
that  goods  are  not  of  Israeli  origin.  This 
position  has  the  support  of  almost  all 
German  business  organizations.  This  re- 
solve has  evidently  been  successful  since 
Bonn's  Economic  Ministry  claims  to  Iiave 
no  record  of  any  export  contract  breach 
resulting  from  this  refusal  to  validate 
boycott  documents.  Although  there  are 
reportedly  200  German  firms  on  the 
Arab  blacklist,  many  businesses  main- 
tain parallel  links  with  the  Israelis  and 
the  Arabs. 

One  higlily  publicized  instance  of  Ger- 
man resistance  to  boycott  pressures  in- 
volves a  recent  license  granted  by  Volks- 
wagen to  an  Israel  firm  for  the  produc- 
tion of  the  Wankel  rotary  engine.  The 
Arab  Boycott  Committee  had  responded 
by  tlii-eatening  to  place  VW  on  the  black- 
list. VW  refused  to  withdraw  the  license 
and  to  the  best  of  my  knowledge  main- 
tains its  opposition  to  any  Arab  dicta- 
tion related  to  its  substantial  Israeli 
trade. 

The  Common  Market  has  also  been 
outspoken  in  its  opposition  to  the  Arab 
boycott.  Article  85  of  the  Treaty  of  Rome 
establishnig  the  EEC  prohibits  "the  con- 
clusion of  contracts  subject  to  accept- 
ance'by  other  parties  of  supplementary 
obligations  which  . . .  have  no  connec- 
tion with  the  subject  of  such  contracts." 
In  trade  agreements  concluded  or  being 
negotiated  with  Arab  states,  the  EEC 
is  insisting  upon  insertion  of  clauses  out- 
lawing discrimination  among  nationals, 
companies,  or  firms  of  the  Common 
Market.  While  the  Arab  signatories,  in- 
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eluding  Tunisia,  Egypt,  Lebanon,  Moroc- 
co and  Algeria,  have  issued  reservations 
against  these  clauses,  the  EEC  has  in- 
formed Egypt  that  it  considers  a  proper 
respect  for  the  nondiscrimination  clause 
essential  to  the  full  implementation  of 
the  trade  agreement.  As  one  member  of 
the  EEC  Commission  put  it. 

The  Conunission  considers  (that)  Arab 
discriminatory  boycott  measures  are  con- 
trary to  the  principles  of  cooperation  which 
the  community  wishes  to  establish  with  the 
Arab  countries. . . . 

The  British  position  on  the  boycott 
was  expressed  in  November  1975  by  the 
then  Secretary  of  State  for  Trade,  Peter 
Shore,  as  follows : 

This  Government  deplores  and  is  opposed 
to  any  boycott  that  lacks  International  sup- 
port and  authority. 

In  a  celebrated  case  last  winter,  the 
British  Foreign  OfBce  Race  Relations 
Board  required  Gulf  Oil  Co.  to  award 
compensation  and  to  reinstate  a  secre- 
tary whose  promotion  had  been  with- 
drawn when  Gulf  had  discovered  that 
she  had  married  a  Jew.  British  ef- 
forts directed  against  the  boycott  are 
coordinated  by  a  committee  composed  of 
numerous  influential  businessmen  and 
civic  leaders.  They  are  in  the  process  of 
developing  and  promoting  legislation 
which  would  outlaw  all  compliance  with 
the  boycott. 

Other  examples  of  European  opposi- 
tion to  the  boycott  include  the  Dutch 
Government's  prohibiting  notaries  from 
validating  boycott  documents  and  the 
adoption  of  Article  15  of  the  Convention 
establishing  the  European  Free  Trade 
Association,  which  prohibits  "concerted 
practices  between  enterprises  which  have 
as  their  object  or  i-esult  in  the  prevention, 
restriction,  or  distortion  of  competition 
within  the  area  of  the  Association."  The 
former  law  has  not  prevented  widespread 
and  growing  relations  between  Dutch  in- 
dustry and  the  Arabs.  According  to  press 
reports,  Saudi  Arabia  has  recently  placed 
huge  orders  with  Dutch  firms  for  the 
construction  of  harbors  in  Damman  and 
Jubail  and  for  the  expansion  of  the  Saudi 
telephone  system.  Moreover,  Egypt  is  ex- 
pected to  place  an  important  order  for 
the  construction  of  ships  in  Dutch  ship- 
yards. 

In  Canada,  the  1975  amendments  to 
the  Combines  Investigation  Act  forbid 
conspiracies  to  restrict  competition.  Par- 
ties to  an  agreement  which  reduces  com- 
petition in  Canada  are  subject  to  crimi- 
nal prosecution. 

The  impression  I  and  my  staff  gather 
from  numerous  conversations  with  for- 
eign diplomatic  officials  is  that  the  Arab 
boycott  is  a  matter  of  great  concern  to 
other  developed  countries.  Representa- 
tives of  countries  which  have  not  out- 
lawed compliance  with  the  boycott  ex- 
pressed considerable  interest  in  the  pros- 
pect that  a  strong  American  initiative 
might  prompt  their  countries  to  do  like- 
wise. 

The  above  analysis  should  lay  to  rest 
the  speculations  of  those  who  fear  that 
U.S.  opposition  to  the  boycott  would  send 
the  Arabs  into  the  arms  of  a  welcome 
and  compliant  Europe.  Indeed,  should 
some  developed  countries  be  slow  to  fol- 
low the  American  lead,  the  United  States 
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is  not  without  recourse.  The  General 
Agreement  on  Tariffs  and  Trade — 
GATT — to  which  not  only  developed 
countries  but  even  Egypt  and  Kuwait  are 
parties  almost  certainly  forbids  the  im- 
position of  discriminatory  boycotts  such 
as  the  Arabs  against  third  parties  to  a 
conflict.  As  long  as  the  United  States 
submitted  to  boycott  pressures,  it  was 
naturally  reluctant  to  raise  these  prohibi- 
tions with  other  developed  countries.  This 
reluctance  should  end  with  the  passage 
of  strong  domestic  antiboycott  legisla- 
tion. 

While  no  one  can  predict  to  a  certainty 
the  impact  on  United  States/Arab  trade 
relations  of  antiboycott  legislation,  all 
the  evidence  suggests  any  trade  diversion 
would  be  minor  and  shortlived.  The 
Arabs  are  highly  unlikely  to  allow  en- 
forcement of  a  sccondai*y  boycott  to  in- 
terfere with  their  long-term  development 
plans  and  they  are  not  going  to  find  that 
other  developed  countries  are  substan- 
tially more  willing  than  the  United  States 
over  the  long  rtm  to  tolerate  such  dis- 
criminatory and  anticompetitive  prac- 
tices. 
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REMARKS  OP  JTMMY  CARTFR  AT 
TOWN  HALL  FORUM.  AUGUST  23, 
1976,  LOS  ANGELES.  CALIF. 


HON.  JOHN  BRADEMAS 

OF    INDIANA 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Monday,  August  30,  1976 

Mr.  BRADEMAS.  Mr.  Speaker,  I  in- 
.sert  in  the  Record  the  text  of  an  out- 
standing address  delivered  by  Gov. 
Jimmy  Carter  at  the  Town  Hall  Forum 
in  Los  Angeles,  Calif.,  on  August  23,  1976. 

The  address  follows : 
Rr:M.\RKS  BY  Jimmy   Carter  at  Town  Hall 

Forum,  Los  Angeles.   Calip.,   August  23, 

1976 

During  the  past  week,  when  the  attention 
of  the  political  world  was  focused  on  the 
events  In  Kansas  City,  I  spent  most  of  my 
time  at  my  home  in  Plains,  Georgia,  reading, 
studying  national  Issues,  talking  with 
friends  and  advisers,  and  trying  to  .sort  out 
my  thoughts  as  I  look  ahead  to  the  Presi- 
dential campaign. 

I  want  to  share  some  of  those  thoughts 
with  you  today,  and  I  want  to  say  at  the 
outset  that  my  mood  Is  one  of  confidence 
and  optimism.  Not  simply  optimism  over  my 
own  Immediate  political  prospects,  but  op- 
timism about  the  future  of  this  country. 

I  think,  and  I  believe  the  American  people 
agree,  that  this  is  one  of  our  most  important 
elections,  that  this  is  one  of  those  elections, 
as  in  1932  and  1960,  when  we  have  a  chance 
to  break  with  the  past  and  make  a  fresh 
start  in  our  national  affairs. 

Every  election  is  unique,  of  course.  In  1932 
our  nation  faced  an  economic  disaster,  and 
our  people  correctly  Judged  that  Franklin 
Roosevelt  was  the  candidate  whose  personal 
character  and  political  courage  made  him 
best  qualified  to  lead  us  through  that  crisis. 

In  1960  we  faced  not  an  economic  Crisis 
but  a  state  of  spiritual  malaise,  a  sense  of 
national  drift,  and  the  people  correctly 
Judged  that  John  Kennedy,  with  all  his 
youth  and  vigor,  could  keep  his  promise  to 
get  the  country  moUng  again,  as  in  fact  he 
did. 

Today,  as  we  face  the  election  of  1976,  I 
think  there  is  a  feeling  In  the  land,  much 
like  those  of  1932  and  1960,  that  we  face  an 


economic  crisis,  and  that  we  are  drifting 
and  need  to  get  moving  again.  But  there  is 
something  more  than  that.  After  all  we  have 
been  through  in  recent  years,  we  need  to 
have  our  faith  In  our  government  restored. 
We  want  to  believe  once  again  that  our  na- 
tional leaders  are  honorable  and  competent 
and  deserving  of  our  trust.  For  if  we  cannot 
believe  that,  little  else  matters. 

restoration   of   faith 

I  have  thought  for  some  time  that  t!i-: 
year's  campaign  was  taking  place  on  tv.o 
distinct  levels.  At  our  level,  and  quite  prop- 
erly, there  U  policy,  and  the  economy.  In 
many  hundreds  of  public  forums  I  have  dis- 
cussed all  these  Issues  with  our  people  for 
20  months,  and  later  this  month  I  will  ma:. a 
statements  on  defense  and  veterans'  affairs, 
agriculture  and  economics.  But  today  I 
would  like  to  dtscuss  with  you  the  oth-^r 
level  of  this  year's  campaign,  the  less  tangi- 
ble Issue,  which  Is  simply  the  desire  of  tbe 
American  people  to  have  faith  again  In  our 
own  government. 

We  have  been  through  too  much  In  too 
short  a  time.  Our  national  nightmare  began 
with  the  assassination  of  John  Kennedy,  and 
went  on  to  Include  the  assassination  of 
Robert  Kennedy,  and  of  Martin  Luther  Kinf^, 
Jr.,  and  the  wounding  of  George  Wallace.  We 
watched  the  widespread  opposition  to  the 
war  in  Vietnam,  and  the  division  and  bitter- 
ness that  war  caused,  and  the  violence  in 
Chicago  in  1968.  and  the  Invasion  of  Cam- 
bodia, and  the  shootings  at  Kent  State,  and 
revelations  of  official  lying  and  spying  and 
bugging,  the  resignations  in  disgrace  of  both 
Richard  Nlxcn  and  Splro  Agnew.  and 
a  disclosure  that  our  top  security  and  law 
enforcement  agencies  were  deliberately  and 
routinely  violating  the  law. 

No  other  generation  In  American  HHtaiy 
has  ever  been  subjected  to  such  a  battering 
as  this.  Small  wonder,  then,  that  the  politics 
of  1976  have  turned  out  to  be  significantly 
different  from  years  past.  I  doubt  that  four 
years  ago  or  eight  years  ago  a  former  South- 
ern governor  with  no  national  reputation  and 
no  Washington  experience  would  have  been 
able  to  win  the  Democratic  nomination  for 
President.  But  this  year  many  voters  were 
looking  for  new  leaders.  leaders  who  were  not 
associated  with  the  mistakes  of  the  past. 

This  is  suggested  not  only  by  my  own  cam- 
paign, but  by  the  success  that  Governor 
Jerry  Brown  achieved  in  several  of  the  Demo- 
cratic primaries.  For,  however  else  we  may 
differ.  Governors  Brown  and  Reagan  and  I 
have  in  common  the  fact  that  we  are  all  out- 
siders as  far  as  Washington  Is  concerned,  and 
committed  to  major  changes  In  our  nation's 
government  If  elected  President. 

To  want  a  change,  to  want  a  fresh  start,  to 
want  government  that  Is  honest  and  com- 
petent again.  Is  not  a  partisan  issue.  Demo- 
crats and  Republicans,  liberals  and  conserva- 
tives, all  share  those  fundamental  concerns. 

In  the  last  analysis,  good  government  Is 
not  a  matter  of  being  liberal  or  conservative. 
Good  government  Is  the  art  of  doing  what  Is 
right,  and  that  Is  far  more  difficult.  To  be 
liberal  or  conservative  requires  only  Ideology; 
to  do  what  is  right  requires  sensitivity  and 
wisdom. 

PROGRESS   AND    PRESERVATION 

I  think  that  most  Americans  are  not  very 
Ideological.  Most  Americans  share  a  deep- 
seated  desire  for  two  goals  that  might,  to  sn 
ideological  person  seem  contradictory.  We 
want  both  progress  and  preservation. 

We  want  progress  because  progress  Is  the 
very  essence  of  our  American  dream — the  be- 
lief that  each  generation,  through  hard  work, 
can  give  a  better  life  to  its  children.  And  In- 
creasingly In  this  century  we  have  realized 
that  It  Is  a  proper  function  of  government  to 
help  make  that  dream  come  true. 

But  we  do  not  want  reckless  change.  We 
want  to  preserve  what  Is  best  In  our  past — 
our  political  traditions,  our  cultural  heritage. 
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our  physical  resources — as  guideposts  to  our 
future. 

To  walk  the  line  between  progress  and 
preservation,  between  too  much  change  and 
too  little,  is  no  easy  task.  It  cannot  be 
achieved  by  the  extremists  of  either  side,  by 
those  who  scorn  the  past  or  those  who  fear 
the  future.  It  can  only  be  accomplished  by 
leaders  who  are  Independent  and  Imaginative 
and  flexible  In  their  thinking,  and  are  guided 
not  by  closed  minds  but  by  common  sense. 

That  is  the  kind  of  leadership  the  Ameri- 
can people  are  looking  for  this  year,  and  that 
Is  the  kind  of  leadership  that.  If  elected,  I 
intend  to  provide. 

LEADERSHIP    OUT    OF   TOUCH 

As  I  have  observed  the  political  world  In 
recent  years,  it  has  seemed  to  me  that  there 
is  a  process  at  work.  In  both  political  parties 
and  probably  in  all  nations,  by  which  over 
a  period  of  time  the  political  leadership  be- 
comes i.^olated  from,  and  different  from,  the 
people  they  are  supposed  to  serve. 

It  seems  almost  inevitable  that  if  polit- 
ical leaders  stay  in  power  too  long,  and 
ride  in  limousines  too  long,  and  eat  expen- 
sive meals  in  private  clubs  too  long,  they 
are  going  to  become  cut  off  from  the  lives 
and  concerns  of  ordinary  Americans.  It  Is 
almost  like  a  law  of  nature — as  Lord  Acton 
said,  power  tends  to  corrupt. 

I  think  this  process  reached  a  peak  a  few 
years  ago.  when  we  had  a  President  who  sur- 
rounded himself  with  people  who  knew 
everything  In  the  world  about  merchandis- 
ing and  manipulation  and  winning  elections, 
and  nothing  at  all  about  the  hopes  and 
fears  and  dreams  of  average  people. 

When  government  becomes  cut  off  from 
its  people,  when  its  leaders  are  talking  only 
to  themselves  instead  of  addressing  reality, 
then  it  is  time  for  a  process  of  national  self- 
renewal,  time  to  look  outside  the  existing 
governing  class  for  new  leaders  with  new 
ideas.  I  think  that  is  what  happened  in  the 
Democratic  party  this  year.  I  think  our  party 
was  ready  for  renewal,  for  new  faces,  for 
a  changing  of  the  guard.  If  the  candidate 
had  not  been  myself,  I  think  we  would  have 
chosen  someone  else  who  was  not  part  of  the 
old  order  of  things. 

My  sense  is  that  millions  of  Americans  feel 
that  this  Is  the  year  In  which  they  will  give 
•  the  system  one  last  chance.  They  do  not 
want  to  be  disillusioned  again.  They  are 
going  to  study  the  candidates,  examine  our 
political  records  and  our  personal  ability 
and  character,  and  make  a  Judgment  as  to 
which  candidate  can  best  restore  competence 
and  vision  and  honesty  to  our  government. 

I  welcome  their  scrutiny,  and  ha\e  con- 
fidence in  their  Judgment. 

RENEWED    LEADERSHIP 

Obviously  there  are  some  outstanding 
political  leaders  in  Washington — one  of  the 
most  outstanding.  Senator  Mondalc.  is  my 
running  mate — and  yet  I  think  our  people  are 
correct  In  seeking  leadership  from  outside 
Washington,  new  leadership  which  can  ap- 
proach the  executive  branch  of  government 
with  fresh  eyes  and  an  open  mind. 

As  a  governor.  I  have  been  on  the  receiv- 
ing end  of  our  federal  programs.  Members 
of  Congress  may  see  the  new  programs  on 
the  drawing  board,  or  hear  about  their 
theories,  but  governors  and  local  and  state 
officials  deal  with  the  realities.  I  have  wres- 
tled with  the  unnecessary  regulations,  ond 
the  paperwork  and  red  tape  and  the  over- 
lapping Jurisdictions.  I  know  what  it  Is  to 
try  to  start  a  state  drug-treatment  program 
and  have  to  negotiate  with  almost  a  dozen 
different  federal  agencies  that  have  separate 
legal  responsibility  for  the  drug  problem. 

Let  me  say  that,  on  the  basis  of  my  ex- 
perience, I  have  never  been  more  serious  or 
more  determined  In  my  life  than  when  I 
promise  to  carry  out  a  complete  reorganiza- 
tion of  the  executive  branch  of  government. 

Let  me  say  also,  in  case  there  it  any  ques- 
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tion  in  anyone's  mind,  that  I  am  not  anti- 
government.  I  am  anti-waste  In  government. 
I  don't  believe  In  give-away  programs.  I  don't 
believe  in  wasting  money.  I  do  believe  In 
tough,  competent  management,  and  I  have 
tried  to  practice  it  as  a  naval  officer,  as  a 
farmer,  as  a  businessman,  and  as  a  governor. 
I  also  believe  In  delivering  services  to  those 
people  who  need  those  services  in  an  efficient, 
economical,  and  sensitive  way.  That  is  not 
liberal  or  conservative.  It's  Just  good  gov- 
ernment, and  that's  what  the  American  peo- 
ple want,  and  what  I  Intend  to  provide. 

I  think  the  basic  issue  in  this  campaign  is 
going  to  be  whether  we  want  government 
that  looks  confidently  to  the  future,  or  gov- 
ernment that  clings  fearfully  to  the  past. 

There's  a  song  in  the  mvisical  "Oklahoma" 
called  "Everything's  Up  to  Date  in  Kansas 
City",  But  I  didn't  think  everything  was  up 
to  date  In  Kansas  City  last  week.  We  kept 
hearing  the  same  old  tired  rhetoric  about 
socialism  and  reckless  spending  that  we've 
been  hearing  every  four  years  since  the 
Roosevelt  years.  I  don't  think  the  American 
people  are  much  impressed  by  that  kind  of 
rhetoric.  The  American  people  don't  believe 
that  Social  Security  and  Medicare  were  reck- 
less spending,  or  that  TVA  and  the  minimum 
wage  were  socialism.  The  American  people 
con-slder  the  source  of  those  charges,  and  look 
at  the  record,  and  aren't  deceived  by  the 
nay-sayers. 

VETOES   HURT   PEOPLE 

One  of  the  real  issues  in  this  campaign  Ls 
going  to  be  President  Ford's  record  of  vetoes. 
It  is  a  record  that  I  cite  more  in  sorrow  than 
in  anger,  for  it  ts  a  record  of  political  In- 
.sensltivity.  of  missed  opportunities,  of  con- 
stant conflict  with  the  Congress,  and  of  na- 
tional neglect. 

In  six  years  as  President,  Mr.  Ford's  prede- 
cessor vetoed  41  bills  that  had  been  passed 
by  Congress.  In  only  two  years.  Ford  has  al- 
ready vetoed  53  bills,  about  four  times  as 
many  bills  per  year  as  his  predecessor — and 
to  be  four  times  as  negative  as  Mr.  Ford's 
predecessor  is  a  remarkable  achievement. 

What  did  these  vetoes  accompli.sh?  Did 
they  save  us  from  wasteful,  reckless  spend- 
ing, as  the  Administration  would  like  us  to 
believe.  I  think  not. 

One  of  the  bills  President  Ford  vetoed  was 
the  Emergency  Employment  Act.  which  would 
have  created  nearly  two  million  full  and 
part-time  Jobs,  to  help  those  millions  of 
Americans  who  have  been  rendered  Jobless 
by  Republican  economic  policies.  I  think  our 
government  has  a  responsibility  to  help  those 
people  get  back  to  word.  When  people  can't 
find  jobs,  we  pay  the  price  over  and  over  in 
increased  costs  of  welfare  and  unemploy- 
ment compensation  and  lost  tax  revenues. 

Congress  also  passed  a  bill  that  would  have 
granted  those  unemployed  homeowners  tem- 
porary help  in  meeting  their  mortgage  pay- 
ments. I  think  that  was  a  responsible  action 
for  Congress  to  take.  But  Mr.  Ford  vetoed 
the  bill. 

When  people  are  out  of  work,  they  and 
their  children  still  have  to  eat.  and  Congress 
pa.ssed  the  School  Lunch  Act,  to  increase  the 
number  of  families  whose  children  were  elig- 
ible for  school  lunch  subsidies.  But  Mr.  Ford 
vetoed  that  bill. 

I  had  occasion,  very  close  to  home,  to  see 
what  that  kind  of  veto  could  mean  to  the 
real  people  who  were  on  the  receiving  end 
of  it.  I  know  a  young  teacher  who  taught  a 
remedial  class  for  first-graders  In  the  Plains 
Elementary  School.  Most  of  the  students  In 
this  special  cla.ss  happened  to  be  black,  and 
were  having  a  hard  time  getting  started  In 
school  because  of  the  devastating  poverty  In 
which  they  had  been  raised. 

Free  milk  was  provided  twice  a  day.  in  the 
morning  and  at  lunch,  for  needy  students, 
but  then  there  was  a  cutback  and  the  morn- 
ing milk  was  eliminated.  So  the  young 
teacher  began  using  her  own  money  to  see 
that  all  her  students  had  milk.  And  when 
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she  ran  out  of  money  she  went  to  her  father 
and  he  saw  to  It  that  her  students  had  milk 
every  morning. 

That  Is  the  sort  of  thing  that  happens 
when  our  leaders  ignore  the  human  factor 
in  government,  when  they  think  in  terms  of 
statistics  and  economic  theories  Instead  of 
in  terms  of  real  human  needs. 

These  leaders  are  so  short-sighted.  Doesn't 
it  make  more  sense  to  spend  money  on  milk 
and  education  today,  to  help  children  get  a 
fair  start  in  life,  than  to  spend  money  on 
police  and  courts  and  Jails  ten  years  from 
now,  when  those  children  have  grown  up 
tintralned  for  a  productive  life  and  turned 
against  a  society  that  treated  their  needs 
with  Indifference? 

It  has  been  my  experience  In  government 
that  the  most  profitable  investment  is  in 
people,  and  that  is  the  rule  I  will  follow  if 
1  become  your  President. 

GOVERNMENT  BY  VETO 

There  were  many  other  vetoes.  Mr.  Ford 
vetoed  a  bill  to  provide  loans  and  grants  to 
train  nurses'  He  vetoed  a  biU  to  send  more 
doctors  to  rural  areas  and  inner -city  slums 
where  there  are  far  too  few  doctors.  He  ve- 
toed a  bill  to  provide  Job  training  and  col- 
lege educations  for  Vietnam  veterans,  the 
most  unappreciated  heroes  in  our  nation's 
history. 

These  vetoes  haven't  helped  our  economy.    > 
They  haven't  balanced  the  budget — far  from 
it.  They  have  only  contributed  to  needless 
human  suffering. 

An  occasional  veto  may  be  Justified,  if  leg- 
islation is  poorly  drafted  or  ill-considered, 
but  53  vetoes  in  two  years  demonstrates  a 
negativism,  a  dormancy,  and  a  fear  of  action 
that  can  only  be  harmful  to  this  country. 
There  Is  something  seriously  wrong  when  the 
members  of  Congress,  all  of  whom  were 
elected  by  the  people,  repeatedly  pass  legisla- 
tion the  country  needs,  only  to  have  it  vetoed 
by  an  appointed  President.  I  believe  those 
men  and  women  in  Congress  are  a  great  deal 
closer  to  the  national  mood  than  Mr.  Ford 
has  shown  himself  to  be. 

We  have  had  enough  of  government  by 
veto.  It  is  time  we  had  a  President  who  will 
lead  our  nation,  and  who  will  work  in  har- 
mony with  Congress  for  a  change,  with  mu- 
tual respect  for  a  change,  out  in  the  open  for 
a  change,  so  the  working  families  of  this 
country  can  be  represented  as  well  as  the 
rich  and  the  powerful  and  the  special  inter- 
est groups. 

UNEMPLOYMENT     AS    POLICY 

Another  major  issue  this  fall  is  going  to  be 
the  state  of  our  nation's  econc«ny.  Republi- 
cans have  a  long  tradition  of  mishandling 
the  economy,  one  that  goes  back  to  Herbert 
Hoover.  Except  In  election  years,  when  they 
sometimes  manage  to  make  the  economy  pick 
up  by  temporarily  adopting  Democratic  eco- 
nomic programs. 

During  the  Eisenhower,  Nixon  and  Ford 
Administrations,  we  had  five  recessions. 
Jnder  Kennedy  and  Johnson  we  had  none. 
And  we  all  know  that  recessions  are  hardest 
on  those  people  who  are  weakest,  who  are 
poor  and  uneducated  and  isolated,  who  are 
confused  and  Inarticulate,  who  are  often 
unemployed  and  chronically  dependent — in 
short,  those  members  of  society  whom  a  good 
government  would  be  trying  hardest  to  help. 

Do  you  know  what  the  basic  Republican 
anti-inflation  policy  has  been?  To  put  people 
out  of  work.  Cooling  down  the  economy,  they 
call  it,  because  that  sounds  nicer.  I  say  to  you 
that  any  economic  policy  that  sees  virtue  in 
unemployment  is  morally  and  politically  and 
Intellectually  bankrupt. 

What's  more,  those  policies  have  been  dis- 
mal failures.  In  1968.  the  last  year  of  a  Demo- 
cratic administration,  the  unemployment 
rate  was  3.6%.  Today  It's  more  than  twice 
that — about  7.8%  and  rising.  Under  Kennedy 
and  Johnson  the  average  annual  rate  of  infla- 
tion was  2%.  During  the  Nixon  and  Ford 
administrations  It  has  been  almost  7%. 
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with  all  this  human  suffering,  has  the 
Republican  administration  balanced  the 
budget?  In  the  last  three  years,  the  accumu- 
lated deficits  are  about  $160  billion,  more 
than  the  previous  30  years  combined.  Under 
Kennedy  and  Johnson,  the  average  deficit 
was  less  than  $4  billion.  Under  Nixon  and 
Ford  the  average  deficit  has  been  more  than 
$•24  billion  a  year. 

In  short,  the  Republican  economic  policies 
bwe  not  worked,  and  I  believe  they  have 
failed  to  work  because  they  were  the  crea- 
tions of  people  who  put  economic  theories 
and  special  interests  ahead  of  the  realities  of 
human  need  in  this  country. 

REDEDIC.^TION    TO    COMPASSIOK 

There  are  many  other  problems  and  many 
ether  Issues  in  this  campaign.  I  have  been 
speaking  about  the  breakdown  of  the  Ameri- 
cju  family,  and  I  mentioned  that  among 
young  people  the  second  most  prevalent 
cause  of  death  is  suicide  and  that  in  the  past 
ten  years  the  gonorrhea  rate  has  tripled 
a-non^  children  14  years  of  age  or  younger. 

I  sensed  that  some  people  thought  I 
shouldn't  use  those  words,  suicide  and  gon- 
orrhea, because  they  are  ugly  words  describ- 
ing unpleasant  facts.  But  there  are  many  un- 
p'easant  problems  in  our  society — children 
who  need  food,  overcrowded  Jails  and  mental 
in;tltutions.  Inadequate  treatment  for  the 
yjung  men  who  were  maimed  in  Vietnam, 
and  the  heartbreak  and  family  disintegration 
that  imemployment  can  bring. 

All  these  are  ugly  problems  and  it  is  a 
natural  human  instinct  for  us  to  want  to 
tune  them  out.  But  we  cannot  tune  them  out. 
We  can  only  succeed  in  tuning  out  our  own 
humanity,  including  those  qualities  of  com- 
passion and  concern  without  which  no 
society,  however  rich  or  powerful,  can  be 
truly  great. 

"No  man  is  an  Island,"  John  Donne  wrote 
many  years  ago;  we  are  all  part  of  the  main- 
land of  humanity.  That  is  still  tnie  today, 
and  as  American  citizens,  most  of  us  blessed 
with  a  good  education  and  Influence  in  so- 
ciety, we  cannot  ignore  the  needs  and  suffer- 
ing of  our  less  fortunate  fellow  citizens— 
not  if  we  want  this  nation  to  remain  great. 

CONFIDENCE     IN      OUR      NATION 

"Ask  not  for  whom  the  bell  tolls,"  Donne 
went  on  to  say;  "it  tolls  for  thee." 

I  think  there  is  a  bell  tolling  for  all  of 
us  this  year. 

It  is  asking  us  what  kind  of  America  we 
want. 

It  is  asking  whether  once  again  an  Amer- 
ican President  can  Inspire  patriotism  and 
pride  in  all  of  our  people. 

It  is  asking  If  we  can  tear  down  the  walls 
that  have  divided  different  races  and  differ- 
ent religions  and  different  regions  in  Amer- 
ica, and  once  more  be  a  united  nation. 

It  is  asking  if  we  are  Indeed  a  tired,  worn 
out,  cynical  nation,  or  If  we  can  once  more  be 
moved  by  optimism  and  hope  and  love  for 
our  fellow  human  beings. 

It  is  asking  if  through  our  democratic  sys- 
tem we  can  once  again  give  this  nation  a  gov- 
ernment as  competent  and  as  good  as  our 
people. 

I  believe  we  can.  We  have  lived  through  a 
time  of  torment,  and  now  we  are  ready  for 
a  time  of  healing.  I  believe  we  are  ready  for 
new  leadership,  leaders  who  come  from  the 
people  and  who  speak  to  the  people  and 
who  care  about  the  people.  I  believe  we  have 
reached  a  turning  point  In  our  national  his- 
torv  a  time  of  cleansing  and  rededlcatlon, 
and  I  promise  you  I  will  do  all  In  my  power 
to  bring  this  nation  back  to  the  greatness 
we  deserve  and  that  the  world  expects  of 
us. 

Thank  you. 
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HON.  ANDREW  MAGUIRE 

OF    NEW    JERSEY 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Monday,  August  30,  1976 

Mr.  MAGUIRE.  Mr.  Speaker,  last  week 
General  Motors  made  ofiScial  what  had 
been  rumored  for  weeks:  new  car  prices 
will  rise  next  year  by  an  average  of  $338 
per  car,  or  6  percent.  The  industry  at- 
tributed this  increase  to  higher  costs  for 
labor  and  raw  materials.  This  new  round 
of  price  increases  means  that  the  retail 
price  of  an  average  car  has  reached  the 
astounding  level  of  $6,000— a  $1,500  in- 
crease since  1973. 

Not  once  in  any  of  the  statements 
Issued  by  General  Motors  or  other  in- 
dustry sources  were  automobile  emissions 
or  other  safety  regulations  mentioned  as 
even  a  subsidiary  factor  in  these  new 
price  increases. 

Moreover,  the  industry  pointedly 
stated  that  this  huge  price  increase  will 
have  no  effect  on  either  automobile  sales 
or  employment— that  in  fact  they  expect 
next  years  sales  to  be  better  than  this 
year's  record  performance.  It  Is  impor- 
tant to  place  these  price  increases  in 
perspective. 

In  September,  Volvo  will  be  marketing 
a  series  of  models  which  will  meet  the 
full  statutory  standards  for  automobile 
emissions  at  a  per-car  increase  of  $50 — 
one-sixth  of  this  year's  GM  price  rise. 
The  worst-case  estimate  for  full  compli- 
ance with  the  statutory  standards  using 
a  three-way  catalyst — as  Volvo  does — is 
barely  half  GM's  new  car  price  increases. 
Others  have  placed  these  costs  at  an  even 
lower  figure.  It  is  therefore  apparent  that 
meeting  the  Clean  Air  Act's  requirements 
will  have  only  a  marginal  effect  on  auto- 
mobile prices,  which  has  historically  been 
the  case. 

Proponents  of  the  Dingell-Broyhill 
amendment,  which  would  permanently 
do  away  with  a  tougher  NO,  standard, 
while  postponing  other  emission  stand- 
ards untU  1982,  claim  that  meeting  the 
statutory  standards  would  have  a  devas- 
tating effect  on  both  car  prices  and  in- 
dustry employment.  It  is,  however,  diffi- 
cult to  understand  why  the  cost  increases 
associated  with  pollution  control  would 
be  so  devastating  while  those  due  to  labor 
and  raw  materials  are  acceptable,  or  why 
the  American  people  would  be  reluctant 
to  assume  the  first  while  having  few 
qualms  about  the  second. 

It  is  therefore  clear  to  me  that  the 
economic  arguments  leveled  against  the 
Waxman-Maguire  amendment — which 
actually  postpones  the  present  statutory 
standards  another  2  years— are  oppor- 
timistic  at  best,  and  are  seized  upon  by 
the  automobile  industry  as  a  convenient 
excuse  for  avoiding  the  implementation 
of  the  statutory  standards.  Careful 
analysis  shows  that  they  have  no  rational 
basis  whatsoever. 

I  urge  my  colleagues  to  study  the  fol- 
lowing articles  on  these  new  car  price 
increases,  and  to  support  the  Waxman- 
Maguire  automobile  emissions  amend- 


ment when  the  Clean  Air  Act  is  on  the 
House  floor: 
[Prom  the  Wall  Street  Journal,  Aug.  25,  1976) 
Car  Firms  Plan  Bio   Rise  In   1977   Prices, 
Expect  Buyers  to  Keep  Buying 
(By  Terry  P.  Brown) 

DETRorr. — Auto  makers  are  getting  set 
to  put  through  one  of  their  larger  now-model 
price  Increases  In  recent  years.  But  unlike  a 
year  ago,  this  time  they're  betting  consum- 
ers will  hardly  blink  an  eye. 

Detroit  will  soon  send  its  dealers  prices 
for  the  1977-model  cars,  which  are  already 
arriving  in  showrooms  and  will  officially  go 
on  sale  next  month.  In  June,  the  "Big 
Three"  auto  makers  hinted  at  an  increase  of 
up  to  6a.  or  about  $350  a  car,  on  the  new 
models.  At  that  time,  some  industry  observ- 
ers thought  that  that  figure  represented  a 
generovis  celling,  and  that  domestic  auto 
makers  would  come  in  with  only  about  a  4'; 
Jump  in  prices. 

Now  It  has  become  clear  that  that  was 
wishful  thinking.  Just  In  recent  weeks,  new 
cost  pressures  have  been  mounting  on  the 
auto  industry.  For  one  thing,  the  steel  Indus- 
try's second  price  Increase  in  three  months, 
caught  Detroit  flat-footed.  Moreover,  there 
are  signs  that  the  cost  of  the  badly  needed 
labor  peace  with  the  United  Auto  Workers 
this  fall  may  be  higher  than  expected.  As  a 
result,  many  industry  observers  now  expect 
auto  makers  to  come  in  with  close  to  the  full 
6'~r  boost,  and  then  some,  depending  on  what 
marketing  ploys  they  use  to  push  new  cars 
this  fall. 

UNUSUAI,     CONFIDENCE 

But  While  auto  makers  have  worried  in 
some  recent  years  that  their  pricing  moves 
might  injure  sales,  thU  fall  they  are  confi- 
dent that  strong  underlying  demand  for  new 
cars  will  overwhelm  any  consumer  resist- 
ance. •Pricing  Just  doesn't  seem  to  be  tlie 
problem  it  was  last  year."  one  Big  Three  ex- 
ecutive says.  "The  main  battle  now  Just 
seems  to  be  getting  the  cars  out  the  door  to 
meet  the  demand."  Adds  a  marketing  ana- 
lyst at  a  crosstown  auto  competitor.  "Sales 
are  strong  and  should  continue  strong  next 
year.  If  there's  ever  been  a  year  to  hold  a 
6^n  Increase,  this  Is  it." 

This  confident,  relaxed  attitude  Is  quite 
different  from  Just  last  fall.  Then,  Detroit 
pricing  tacticians  faced  the  delicate  task  of 
boosting  prices  on  the  1976-model  cars 
enough  to  recover  costs,  yet  not  enough  to 
scare  off  recession-weary  consumers  who 
were  Just  beginning  to  venture  back  into 
dealers'  showixwms.  Auto  makers  also  hinted 
at  a  6'r,  boost  last  year,  but  in  the  end 
they  increa.sed  new-model  prices  only  4.5 '^^ 
or  about  $250.  And  they  went  to  great 
lengths  to  blunt  the  possible  psychological 
impact  on  consumers  by  Juggling  equipment 
prices  and  holding  down  increases  in  highly 
visible  base  model  prices. 

Auto  executives  had  plenty  of  reason  to 
worry  then,  too.  In  the  fall  of  1974,  for  ex- 
ample, they  had  pushed  through  an  un- 
precedented 10%  price  boost,  or  $500  a  car. 
and  shortly  thereafter  industry  sales  had 
gone  Into  their  sharpest  nosedive  in  decades. 
Many  industry  executives  later  conceded  the 
big  price  Increase  was  a  major  contributor 
to  the  slump. 

INCREASES    IN    PAST 

This  fall's  Increase  Isn't  expected  to  be 
anywhere  near  that  big,  of  course.  But  if  the 
anticipated  boost  of  about  6%  U  Imple- 
mented, It  would  be,  on  a  percentage  basis, 
among  the  larger  increasec  of  the  past  20 
years.  According  to  statistics  compiled  by 
Automotive  News,  a  trade  publication,  auto 
makers'  1957  model  Increase  averaged  6.9 a. 
Since  then— except  for  the  now-famous  1975 
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model  Increase — the  next  largest  boosts  were 
5.9%  on  1971  cars  and  5.1%  on  1974s.  Most 
have  been  under  4%. 

The  most  persuasive  reason  for  the  in- 
dustry's optimism  that  this  fall's  price  rise 
won't  hurt  sales  is  simply  the  continuing 
strength  of  demand.  After  two  poor  sales 
years,  Detroit  Is  reaping  the  benefits  of 
many  previously  postponed  car  purchases. 
The  upturn  in  the  economy  and  a  rebound 
in  consumer  confidence  have  sent  the  public 
trooping  back  to  the  showrooms  in  increas- 
ing numbers  all  year. 

Auto  sales  experts  have  raised  their  sales 
predictions  repeatedly  this  year.  They  now 
look  for  1976  new-car  deliveries  (including 
imports)  to  reach  as  high  as  10.8  million,  up 
26%  from  last  year's  8.6  million.  And  they 
are  forecasting  more  of  the  same.  Some  ex- 
ecutives, for  example,  have  predicted  1977 
sales  could  hit  11.5  million  cars,  topping 
1973's  record  11.4  million. 

RELAXED    DEALERS 

If  their  own  sales  forecasts  aren't  enough, 
auto  makers  are  also  getting  ample  evidence 
from  the  field  that  consumers  don't  seem 
worried  about  car  prices  right  now.  Dealers, 
for  example,  are  rarely  reluctant  to  squawk 
wiien  they  think  Detroit  is  making  it  hard 
for  them  to  sell  cars.  And  "when  we  hinted  at 
6  ■ ;  in  June,  there  was  hardly  a  ripple  of  pro- 
test from  our  dealers,"  says  a  spokesman  for 
one  General  Motors  Corp.  car  division. 

"Car  prices  Just  don't  seem  to  be  a  major 
factor  in  buying  a  car  these  days,"  agrees  Bill 
Atamian,  a  Boston  dealer  for  Ford  Motor  Co. 
Adds  Hugh  Gibson,  a  Cleveland  Ford  dealer: 
'Buyers  are  pretty  well  resigned  to  paying 
more  this  fall." 

Consumer  surveys  support  this  view.  "Peo- 
ple aren't  satisfied  with  high  prices,  but 
they've  become  used  to  price  increases, "  says 
Jay  Schmiedeskamp,  who  supervises  the  Uni- 
versity of  Michigan's  respected  consumer 
sentiment  surveys.  "A  6%  lncrea.se  in  autos 
would  be  in  line  with  the  overall  inflation 
rate  recently  and  wouldn't  hare  much  of  an 
influence  on  buying  Intentions,"  he  predicts. 

That  consumer  psychology  is  a  break  for 
Detroit.  Any  earlier  thoughts  that  might 
liave  been  given  to  holding  down  prices  on 
1977  models  were  wiped  out  by  the  most  re- 
cent steel  price  Increase,  auto  executives  say. 
In  June,  steel  companies  raised  prices  on 
flat-rolled  and  bar  products,  both  essential  to 
auto  manufacturing,  by  nearly  T, .  Then — 
to  auto  makers'  surprise  and  dismay — U.S. 
Steel  Corp.  earlier  this  month  announced  an- 
other 4.5%  Increase  in  flat-rolled  goods. 

"We  anticipated  maybe  a  2%  steel  increase 
late  this  year,"  one  Big  Three  executive  says, 
"but  this  latest  Increase  hit  us  like  a  bolt  out 
of  the  blue.  It  has  forced  us  to  go  back  and 
take  another  look  at  our  1977  pricing  plans." 

In  addition  to  rising  steel  costs,  auto  mak- 
ers say  they  have  also  taken  recent  "good 
doses"  on  copper,  aluminum  and  zinc — all 
materials  vital  to  making  an  auto.  Early  this 
month,  for  example,  key  aluminum  producers 
raised  prices  of  unalloyed  aluminum  ingot 
and  various  mill  products  that  go  to  the  auto 
industry  as  much  as  9Sp  (aluminum  is  being 
used  in  greater  amounts  in  autos  these  davs 
as  Detroit  tries  to  cut  the  weight  of  its  prod- 
ucts to  improve  fuel  economy) . 

TIRE  PRICES  MAY  RISE 

Tire  prices  also  may  go  up.  Tire  companies 
and  the  United  Rubber  Workers  union  re- 
cently reached  a  proposed  settlement  that 
would  Increase  worker  wages  and  benefits 
about  36 7e,  over  three  years,  and  auto  mak- 
ers expect  the  rubber  companies  to  pass  along 
some  of  those  higher  costs. 

Moreover,  the  auto  industry  faces  higher 
labor  costs  of  its  own.  Both  the  auto  com- 
panies and  the  UAW  have  Indicated  they 
would  like  to  reach  a  settlement  on  new  con- 
tracts this  fall  without  a  strike,  but  the  price 
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of  peace  may  be  high.  The  imlon  has  recently 
unveiled  some  specific  and  costly  demands 
for  a  series  of  extra  days  off  and  for  a  major 
overhatil  of  the  industry's  supplemental  un- 
employment benefit  funds  for  lald-ofl 
workers. 

Though  it's  far  too  soon  to  say  with  cer- 
tainty, some  Wall  Street  auto  analysts  think 
Detroit's  labor  costs  ultimately  could  Jump, 
as  much  as  10%  annually  once  a  new  con- 
tract is  worked  out. 

So  some  auto  executives  are  even  starting 
to  wonder  if  they  have  boxed  themselves  in 
on  their  1977  prices.  "If  the  6%  estimate  was 
high  when  we  first  mentioned  it,  it  has  been 
used  up  now,"  a  Detroit  financial  man  says. 
"And  if  it  was  Just  right,  then  we  need  more 
t'ir>n  tliat  now." 

FURTHER  BOOST  POSSIBLE 

As  a  result,  some  observers  think  Detroit 
might  try  for  a  further  price  increase  later  on 
if  its  initial  boost  is  eroded  by  further  cost 
increases.  This  tactic  has  been  used  in  some 
past  years  when  costs  Jumped  faster  than 
anticipated.  But  whether  any  second  boost 
will  stick  depends  largely  on  General  Motors, 
tlic  acknowledged  price  pace-setter  with 
more  than  half  the  domestic  market. 

For  example.  Ford  Motor  tried  pushing 
through  a  second-round  price  increase  on 
1976  cars  last  winter,  but  GM  refused  to  go 
along.  Consequently,  Ford  was  forced  to  re- 
scind the  Increase  in  January.  One  GM 
source  says  that  currently  the  No.  1  auto 
maker  Is  leaning  toward  a  one-time  increase 
on  its  1977  cars  and  will  try  to  "eat  (the  an- 
ticipated costs  of)  the  UAW  contract  In  one 
shot." 

How  auto  makers  choose  to  Implement 
some  of  their  pricing  decisions  this  fall  will 
also  affect  how  they  are  received  by  con- 
sumers and  how  well  they  cover  costs.  In- 
dustry analysts  say  they  expect  a  "straight- 
forward" increase  for  the  most  part,  with  the 
bigger  price  rises  on  models  that  have  been 
selling  best  recently.  At  the  same  time,  these 
sources  say  auto  makers  will  be  "conserva- 
tive" in  pricing  cars  that  haven't  been  as 
successful. 

For  example,  one  Chrysler  Corp.  dealer  says 
he  has  received  a  tentative  price  on  a  1977 
van — currently  a  popular  model — that  is 
about  12%  above  a  comparably  equipped 
1976  model.  Meanwhile,  he  says,  the  price 
of  a  slower-moving  station  wagon  model  that 
has  been  shipped  to  him  appears  to  be  up 
only  about  2.5%. 

OTHER    PRICING    PLOYS 

Auto  makers  may  also  recover  some  costs 
by  reducing  what  car  buyers  get  for  their 
money.  For  example,  Chrysler  recently  dis- 
closed it  was  scaling  back  on  certain  terms 
of  the  1977-model  warranty  coverage.  And 
there  are  signs  the  potential  profitability  of 
some  models  may  be  increased  by  forcing 
consumers  to  buy  better-equipped  versions. 
For  example,  the  base  version  of  GM's  1977 
Vega  subcompact  this  fall  will  be  available 
this  fall  only  with  a  more  powerful  engine 
and  four-speed  transmission — equipment 
that  was  optional  previously. 

One  key  unanswered  question  is  how  GM 
will  price  its  new  full-sized  cars,  which  are 
about  700  pounds  lighter  and  nearly  a  foot 
shorter  than  the  comparable  1976  models. 
Some  GM-watchers  think  the  company  will 
keep  Its  traditional  price  gap  between  the 
new  full-sized  cars  and  Its  Intermediate-sized 
models,  even  though  both  series  will  have 
very  similar  outside  dimensions. 

But  one  GM  source  says  the  company 
may  decide  to  hold  the  price  of  the  big 
cars  down  to  the  intermediates  level  so  that 
former  big-car  buyers  won't  be  tempted  to 
buy  the  smaller,  less  expensive  models.  GM 
might  accomplish  this  by  reducing  the  size 
of  the  potential  dealer  profit  markup   in- 


28447 

eluded  In  the  price  of  the  larger  models,  some 
observers  speculate.  GM  hasn't  indicated  Its 
strategy,  however. 

(From  the  New  York  Times,  Aug.  26,  1976] 

G.M.  Raising  Retail  Price  or  Average  Car 

TO  $6,000 

(By  WUllam  K.  Stevens) 

DETRorr,  Aug  25. — The  General  Motors 
Corporation  announced  today  that  the  aver- 
age retail  price  of  its  1977-model  cars,  in- 
cluding optional  equipment  typically  chosen 
by  consumers  would  rise  by  5.9  percent,  or 
$338  a  car. 

General  Motors  traditionally  is  the  price 
leader  among  the  four  American  automobile 
companies,  establishing  a  pattern  for  the 
other  three.  It  was  the  first  to  disclose  prices 
for  Its  1977  models,  which  are  to  go  on 
sale  In  late  September. 

The  increase  means  that  for  the  first  time, 
the  average  "sticker  price"  of  a  General 
Motors  car  with  a  typical  array  of  options  is 
likely  to  surpass  $6,000.  Most  cars,  however, 
actually  sell  at  below  the  sticker  prices. 

The  $338  increase  compares  with  a  rise  of 
$268,  or  5.7  percent,  last  year.  Of  the  $338 
rise,  $269  represents  the  base  price  of  a  car, 
minus  options.  That  Is  an  increase  of  5.8 
percent,  compared  with  $206,  or  4.4  percent 
last  year. 

Thomas  A.  Murphy,  the  General  Motors 
chairman,  stated  that  he  thought  consum- 
ers would  accept  the  rise.  "We  are  confident," 
he  said,  "that  the  American  car-buyer  will 
recognize  this  G.M.  price  Increase  as  mod- 
erate in  the  light  of  the  value  which  these 
new  1977  models  represent." 

The  company  did  not.  however,  announce 
the  individual  prices  on  Its  new  line  of 
standard-size  cars,  which  are  considerably 
smaller  than  those  of  its  competitors,  and 
more  nearly  comparable  in  length  and  weight 
to  Its  own  "Intermediates,"  the  next-smaller 
category  that  In  the  past  has  carried  lower 
price  tags  than  standard-sized  cars.  How  the 
new  line  is  to  be  priced  is  said  to  have  been 
a  subject  of  considerable  concern  in  the 
G.M.  executive  suites. 

Mr.  Murphy  said  that  the  overall  price  in- 
crease, which  Includes  the  new  line,  was 
made  necessary  mostly  by  increased  costs  of 
labor  and  materials.  He  noted  that  steel,  the 
principal  material  in  automobiles,  had  risen 
by  more  than  12  percent  this  summer. 

He  said  the  company  hoped  that  no  ad- 
ditional, increases  would  be  imposed  during 
the  model  year.  But  he  said  this  depended 
on  whether  a  "reasonable"  contract  settle- 
ment could  be  reached  In  current  negotia- 
tions with  the  United  Automobile  Workers, 
and  on  future  increases  in  the  cost  of  mate- 
rials. He  said  the  prices  announced  today 
would  be  subject  to  review. 

In  1975,  some  auto  makers  raised  the  price 
of  options  and  shipping  charges  during  the 
model  year.  There  were  no  mid-year  rises 
during  the  1976  model  year.  The  Ford  Motor 
Company  instituted  a  general  increase  last 
January,  but  had  to  rescind  it  when  the 
other  companies  refused  to  follow. 

RECORD    sales    PREDICTED 

Mr.  Murphy,  in  a  customary  statement 
Issued  on  the  eve  of  the  new  model  year  but 
separate  from  the  announcement  of  the 
price  Increase,  continued  the  optimistic 
theme  that  he  sounded  in  predicting  con- 
sumer acceptance  of  the  price  rise. 

"We  expect  that  total  Industry  sales  in 
calendar  year  1977  will  reach  a  new  record," 
he  said  G.M.  plans  to  spend  for  capital  Im- 
provements at  a  record  level  of  nearly  $3 
billion,  he  said. 

-Mr.  Murphy  predicted  continued  modera- 
tion In  inflation.  He  forecast  total  domestic 
car  sales  of  11.25  million  during  the  model 
year,  and  said  that  for  the  1977  calendar  year. 
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car  and  truck  deliveries  combined  "sbould 

eclipse  the  1973  record  of  14.6  million  imlts 

11.4  million  passenger  cars  and  3.2  million 
trucks." 

The  $269  Increase  In  base-model  prices 
.innoimced  today  by  General  Motors  repre- 
sented the  difference.  1977  cars  with  stand- 
aid  equipment,  and  1976  cars  with  the  same 
er;ulpment. 

General  Motors'  1977  prices  continue  a 
steady  upward  trend  In  the  1970's  that  has 
seen  the  base-model  price  tags  of  Ameri- 
can automobiles  Increase  by  an  average  of 
nearly  $1,500  since  the  fall  of  1973. 

However,  in  line  with  reduction  in  the 
economy's  overall  rate  of  Inflation  In  recent 
months,  this  year's  figures  reflect  a  continu- 
ing moderation  of  the  skyrocketing  auto 
prices  of  1974  (a  $500  rise  in  base  prices)  and 
1975  (a  $400  rise  in  base  prices) . 

The  base-price  Increase  on  specific  models 
;-nnounced  today  ranged  from  $23  for  the 
Oldsmoblle  Starfire  to  $708  on  the  Cadillac 
Seville. 

All  of  these  figures  refer  to  what  Is  called 
the  "manufacturer's  suggested  retail  price." 
more  familiarly  known  as  the  "sticker  price." 
However,  this  price  is  frequently  less  mean- 
ingful than  the  wholesale  price  the  auto 
companies  charge  their  dealers.  It  Is  this 
cost  figure  on  which  most  dealers  base  the 
actual  prices  they  charge  for  cars. 

In  this  case.  General  Motors  increased  its 
wholesale   price   by   an    average   of   $216   a 

car — the  same   amount   as   a  year   ago or 

5.8  percent. 
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MORE  THAN  HOPE  IS  NEEDED 


HON.  CHARLES  B.  RANGEL 

OF    NEW    YOBK 

IN  THE  HOUSE  OF  REPRESENT ATIVE.S 

Monday,  August  30.  1976 

Mr.  RANGEL.  Mr.  Speaker,  it  is  a  ter- 
rible fear  of  mine  that  the  trend  away 
from  a  truly  positive,  active  govern- 
ment, fueled  by  the  fears  of  deficit  spend- 
ing, will  have  a  disastrous  long-run  efifect 
in  this  countiT  and  particularly  in  our 
urban  areas.  There  is  apparently  a  mis- 
guided feeling  among  many  that  prob- 
lems will  somehow  solve  themselves ;  that 
the  crime,  unemployment,  and  housing 
woes  will  somehow  disappear  and  all  will 
be  well. 

I  think  it  is  time  that  we  realized  that 
problems  do  not  go  away,  but  rather,  and 
it  is  a  sad  realization  for  many  of  us. 
that  unless  specifically  dealt  with,  they 
tend  to  be  exacerbated.  There  can  be  no 
denying  that  some  of  the  programs  that 
emerged  from  earlier  administrations 
have  not  accomplished  all  that  they 
promised.  But  from  this  fact  we  cannot 
afford  to  conclude  that  the  fight  has 
been  lost.  Rather  we  must  continue  to 
provide  aid  to  those  most  in  need,  recog- 
nizing tliat  there  may  be  short-run  re- 
gressions, but  always  looking  forward 
toward  a  goal  of  economic  prosperity  and 
social  equality. 

I  would  like  to  bring  to  the  attention 
of  my  colleagues  the  following  commen- 
taiT  by  Roger  Wilkins,  from  the  August 
20.  1976.  New  York  Times.  Not  only  does 
it  shed  light  on  the  uphill  battle  faced 
by  groups  within  my  congressional  dis- 
trict who  are  attempting  to  effect  change 
with  little  funding,  but  it  speaks  elo- 
quently to  the  point  which  I  have  at- 
tempted to  summarize  above. 

The  article  follows : 


The  MoTOB-Crrr  Bi.ues 
(By  Roger  Wllklns) 
The  news  from  Detroit  and  from  Kansas 
City  came  almost  as  a  single  blow.  Prom  De- 
troit there  were  frightening  reports  about 
roving  gangs  of  black  teen-agers  shredding 
the  tattered  remnants  of  Detroit's  civil  fab- 
ric. And  from  Kansas  City  there  came  the 
Republican  platform's  analysis  of  America's 
urban  Ills:  "Without  an  urban  policy,  the 
Democrat-controlled  Congress  has  created  a 
hodgepodge  of  programs  which  have  all  but 
destroyed  our  once  vital  cities."  The  plat- 
form statement  so  missed  the  point  that  one 
could  wonder  whether  the  urban  analysts  In 
Kansas  City  had  been  llvhig  in  the  coun- 
try where  Detroit  and  the  other  old  Amer- 
ican cities  are  located. 

The  news  forced  up  the  memory  of  an 
old  warning  Issued  by  a  black  urban  afl^alrs 
official  in  the  Johnson  Admlnlstrarton  who 
deemed  Great  Society  efforts  liisuflicient  and 
predicted.  In  1968,  that  continued  Inatten- 
tion to  the  acute  soci.il,  educational  and  em- 
ployment problems  of  the  nation's  poorest 
urban  blacks  would  leave  their  children  with 
absolutely  no  stake  in  the  society  and  could 
turn  tliem  hito  "urbaji  savages."  That  warn- 
ing was  misunderstood  by  some  blacks  and 
largely  ignored  by  whites. 

But  now  eight  years  later,  Kenneth  Fire- 
man, a  Detroit  newsman,  describes  his  city. 
"Teen-age  gangs  have  surfaced  in  menacing 
numbers,  seemingly  trying  to  outdo  each 
other  In  boldness.  Downtown  businesses 
have  been  robbed  In  broad  daylight,  crowds 
watching  a  riverfront  fli-eworks  show  have 
heeu  tenorlzed;  whole  busloads  of  people 
have  been  shaken  down  highwayman-style,  at 
gunpoint.  The  police,  their  ranks  thhined  to 
a  bare  minimum  by  recent  layoffs,  are  barely 
holding  their  own  .  .  .  Detroit  and  other 
big  cltiw  are  today  paying  the  price  for 
years  of  inaction.  After  all  the  years  of  talk 
about  the  urban  crisis'  the  problems  remRin 
as  Intractable  as  ever." 

Neverthele.<!s.  the  Republican  Party,  having 
inveighed  against  "throwing  money  at  prob- 
lems" and  having  declared  the  Great  So- 
ciety experiments  failures,  now  asserts  In 
its  platform  that  urban  problems  are  the 
result,  not  of  their  closing  so  many  program 
spigots,  but  of  the  programs  themselves.  An 
observer  decided  to  give  the  Republican  as- 
sertions a  reality  test  by  taking  a  trip  up- 
town to  the  bapen^ent  of  a  little  church  in 
Harlem  wnere  a  small  band  of  people  run 
a  community  self-help  effort  called.  'VVe 
Cnre." 

The  director  is  an  engaging  27-year-old 
black  man  named  Sam  Walton,  who  has  been 
running  tlie  program  smce  he  was  18.  He 
said  that  the  services  available  in  Harlem 
were  severely  limited,  that  some  governmen- 
tal agencies  charged  with  helping  were  slow 
and  unresponsive  and  that  the  people  In 
need  had  only  limited  information  about  the 
Uttle  help  that  was  avaUable.  "We  try  to 
disseminate  information  and  to  help  the 
people  get  the  help  they  need."  he  said. 

This  summer.  We  Cai-e  has  made  hou.sing 
its  top  priority.  "We  go  out  Into  the  street 
and  try  to  give  people  Information  on  how  to 
get  housing  assistance,"  Walton  said,  "but 
almost  everybody  who  comes  up  to  us  needs 
a  Job.  The  first  thing  they  ask  is  where  they 
can  go  to  get  a  job.  But,  with  all  these  cut- 
backs, there's  nowhere  to  send  people.  In 
the  sixties  when  there  was  manpower  money, 
you  could  send  them  to  agencies  like  the  Ur- 
ban League,  Neighborhood  Boards  or  the 
community  action  agency  for  nurses'  Jobs, 
training  to  work  In  banks,  all  kinds  of  things. 
Now  that's  all  gone  and  what  little  is  avaU- 
able goes  to  people  with  political  connec- 
tions." 

Over  on  137th  Street,  across  Adam  Clayton 
Powell  Boulevard.  Agnes  Preston,  program  di- 
rector for  Harlem  Teams  for  Self-Help, 
echoed    Walton's   observations.    "There    are 


more  youngsters  out  here  now  than  in  the 
slxUes  and  fewer  Jobs  for  either  them  or 
their  parents.  The  kids  are  passive  and  aim- 
less. They've  given  up.  The  problem  Is  idle- 
ness." 

In  many  ways,  helphig  neglected  minor- 
ity youngsters  enter  society  constructively 
will  be  harder  than  raising  people  from  slav- 
ery. Slaves  were  at  least  involved  with  func- 
tioning economic  units.  Inhumane  as  it  was 
slavery  was  at  least  a  socializing  process' 
Many  Inner-city  youngsters  are  the  leftovcs 
of  the  current  economy.  They  have  not  only 
functioned  outside  th»  economy,  but  many 
of  their  parents  never  had  the  opportunity 
to  function  productively  in  this  society. 

It  was  not  government  programs  that 
wrought  such  human  destruction,  but  the 
same  failure  of  vision  and  will  over  the 
last  eight  years  in  Wa.s4ilngton  that  is  re- 
flected In  the  platform.  Remedying  that 
neglect  and  repairing  the  gaping  ugly  rips 
that  It  has  caused  In  the  fabric  of  this  so- 
ciety may  be  the  most  complex  and  difficult 
govoramrn.al  task  currently  facUig  this  na- 


HANDS  TO  SERVE  THE  POOR— A 
HEART  TO  LOVE  THEM— A  TPIB- 
UTE  TO  MOTHER  TERESA 


HON.  JOHN  G.  FARY 

OF    ILLINOIS 

IN  THR  HOUSE  OF  REPRESENTATIVES 

Monday.  August  30.  1976 

Mr.  FARY.  Mr.  Speaker,  I  was  recent- 
ly presented  with  a  most  interesting  and 
heartwarming  article,  the  contents  of 
v\hich  I  would  like  to  pass  on  for  it.s 
great  worth  concerning  the  compassion 
of  an  outstanding  woman  well  known  for 
her  tremendous  rai.ssionary  work  in  Cal- 
cutta. India.  Mother  Teresa. 

The  gift  of  grace,  faith,  and  comage 
Uiat  enables  some  Christians  to  heed 
Clirist's  injunction  to  "Give  up  all  yen 
have,  and  come  and  follow  Me",  is  rare 
indeed.  In  this  day  of  impersonal  tech- 
nology, of  military  conflict,  of  both  moral 
and  spiiitual  confusion.  Mother  Tere.«a 
is  a  woman  with  a  very  simple  message. 
one  of  love  and  concern  for  His  chil- 
dren—the poor  of  the  world. 

Bom  Agnes  Gonxha  Bojaxhiu,  the  Al- 
banian nun  was  still  a  teenager  when 
she  joined  the  Sisters  of  Loretto  and  left 
her  home  for  the  missions  in  India.  Foi- 
the  next  20  years,  she  taught  at  St. 
Mary's  High  School  in  Calcutta.  But 
while  on  a  train  to  Darjeeling  in  1948 
she  experienced  an  impelling  interior 
call.  She  asked  permission  to  leave  her 
order  and  to  devote  herself  exclusively 
to  the  cai'e  of  the  poor  in  India's  slums. 
In  1952.  the  Indian  Government  gave 
Mother  Teresa  an  old  abandoned  Hindu 
temple  to  which  she  and  her  nuns  began 
to  bring  the  disease-ridden  outcasts  they 
found  dying  in  the  gutters  of  Calcutta. 
To  those  who  wonder  what  she  does  for 
these  people,  she  says,  "We  want  them  to 
know  that  they  are  wanted.  We  want 
them  to  know  there  are  people  who  really 
love  them,  who  really  want  them,  at  least 
for  the  few  liours  they  have  to  live." 

This  is  Mother  Teresa's  message  to  to- 
day's increasingly  depersonalized  and 
computerized  society :  faith  in  the  spirit- 
ual value  of  the  human  being,  in  the 
sacredness  of  each  life,  in  the  redeeming 
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value  of  suffering,  in  the  all-healing 
power  of  love.  Of  some  30,000  people 
brought  from  the  streets  of  Calcutta  to 
Mother  Teresa's  House  of  the  Dying, 
more  than  half  have  recovered.  Many 
are  now  able  to  work  again. 

Mother  Teresa's  nuns  treat  half  a  mil- 
lion patients  a  year  in  125  dispensaries 
around  the  world  and  maintain  centers 
for  the  poor  as  well  as  nursing  homes. 
Today,  the  order  has  1,500  sisters,  150 
brothers,  and  80,000  lay  supporters  work- 
ing in  13  countries,  including  a  project 
set  up  4  years  ago  in  Harlem.  There 
are  32  homes  for  the  dying,  67  leprosar- 
iums,  and  28  orphanages. 

Those  who  seek  entrance  to  her  Order 
are  offered  a  lifetime  of  stark  poverty,  of 
hard  work  in  squalid  surroundings,  of 
ceaseless  prayer  from  which  to  draw 
strength.  They  must  own  nothing,  they 
must  share  the  food  and  the  living  quar- 
ters of  the  very  poor,  in  whom  Mother 
Teresa  sees  "Christ,  the  poorest  of  the 
poor."  Yet  women  from  every  part  of  the 
world  continue  to  ask  to  be  admitted. 

My  colleagues  I  know  will  read  with 
intense  interest  the  following  article  by 
Janis  Johnson  of  the  Washington  Post 
"A  Pageant  of  Faith :  'Saint',  Ceremony, 
Royalty,  Renewal"  regarding  this  re- 
markable woman — 

K  Pageant  of  FArrn:   "Saint."  Cerfmony, 
Royalty.  Renew.al 
(By  Janis  Johnson i 

Philadelphia. — Her  hands  are  captivatlrsg, 
oversized  for  her  small  frame.  She  is  stooped 
over  at  the  shoulders,  a  near  wisp  of  a 
woman,  pale,  ascetic  and  with  hundreds  of 
deep  creases  in  her  face.  Her  eyes  are  tired. 
But  her  hands.  They  are  strong,  like  a  firm 
cushion  to  the  touch. 

It  is  in  part  these  hands  that  have  made 
Mother  Teresa  of  Calcutta  perhaps  the  closest 
thing  to  a  living  saint  the  Catholic  church 
has  today.  With  them,  she  rescues  the  "poor- 
est of  the  poor" — her  ministry  since  1946 
from  the  streets  of  Calcutta,  maggot-ridden 
people,  dying  people. 

To  Mother  Teresa,  who  has  won  world 
acclaim  for  her  devotion  to  the  dregs  of 
society  and  who  has  sat  with  popes  and 
beggars  alike,  the  poor  are  "the  hungry 
Christ,  the  naked  Christ,  our  brothers  and 
sisters. 

"To  help  us  go  to  heaven.  Clirlst  made  one 
condition  .  .  .  When  we  come  before  Him, 
we  will  be  Judged  on  what  we  have  been  to 
the  poor." 

Thoughts  like  this  put  forth  simply  and 
frequently  have  wrapped  something  like  a 
cult  around  the  65-year-old  nun.  A  Yugo- 
slavian who  Joined  the  Loreto  nuns  in  Cal- 
cutta at  age  18,  she  left  the  Loreto  cloister  in 
1946  to  work  in  the  city  slums  and  later 
founded  the  Missionaries  of  Charity  religious 
order.  In  1973,  she  won  the  Templeton  Prize 
for  "progress  in  religion"  and  the  Dec.  29, 
1975,  cover  of  Time  magazine  carried  her 
picture  as  one  of  a  number  of  wliat  it  called 
"llvmg  saints." 

Here  at  the  41st  International  Eucharlstic 
Congress,  Mother  Teresa  has  to  be  escorted  by 
heavy  security.  People  throng  around  her. 
They  want  to  talk  to  her,  to  touch  her.  Wear- 
ing her  customary  white  sari  edged  in  blue, 
she  awkwardly  manages  to  slip  away. 

"I  feel  sorry  for  them,"  she  says  later. 
"They  are  hungry  for  God.  In  me,  they  recog- 
nize the  poor.  It's  not  me  tliey're  interested 
in.  I'm  very  sure  of  that." 

Everyone  gives  her  that  veneration.  Dom 
Helder  Camara,  archblshlp  of  Olinda-Reclfe 
In  Brazil,  another  "apostle  of  the  poor"  and 
the  only  person  here  among  the  showcase  of 


EXTENSIONS  OF  REMARKS 

the  world  church  who  could  possibly  upstage 
her,  stopped  himself  during  a  speech,  walked 
to  the  bent-over  nun,  bowed  and  kissed  both 
of  her  hands — "in  the  name  of  the  poor  of  all 
the  world." 

Mother  Teresa,  uncomfortable  in  a  conver- 
sation, dismisses  this  talk  of  "living  saint- 
hood." "Sanctity  is  not  the  luxury  of  a  few," 
she  said.  "It's  in  each  one  of  us,  you  in  your 
work,  I  in  mine." 

She  does  not  want  to  talk  about  herself. 
Her  large  hands  fidget.  Her  voice  is  wearing 
thin,  trembling  slightly.  "She  makes  you 
feel  that  she  is  a  human  just  like  you."  said 
an  admirer.  Perhaps  it  is  her  embracing 
smile. 

No.  she  doesn't  have  visions,  or  dreams,  or 
v.ork  mysterious  miracles.  She  simply  gives 
the  poor  love  and  claims  she  gets  more  in 
return.  It  is  moving  to  hear  her  describe 
it,  and  her  audiences  are  on  the  edges  of 
their  seats.  She  stays  here  in  a  convent 
and  never  partakes  of  the  lavLsh  feasts  she 
attends. 

Mother  Teresa  says  she  has  been  away 
from  Calcutta  much  too  long  on  her  latest 
journey.  On  Monday  she  will  return. 

"People  tell  me  we  spoil  the  poor.  I  say 
it's  good  to  have  one  congregation  spoiling 
the  poor,  because  everybody  is  spoiling  the 
rich." 

Mother  Teresa  is  almost  a  paradox  at  this 
eight-day  spiritual  festival,  which  will  end 
Sunday  at  a  huge  ma.ss  witli  a  message  from 
Pope  Paul  VI  by  satellite  and  with  President 
Ford  in  the  audience  at  John  F.  Kennedy 
Stadium.  The  Catholic  church  has  tradition- 
ally excelled  in  staging  pageants. 

Upward  of  $2  million  will  be  spent  on  this 
festival,  its  organizers  estimate.  Twenty  thou- 
s,ind  people  pour  Into  the  Civic  Center  daily 
to  walk  through  700  exhibits,  buy  relics,  and 
follow  the  princes  of  the  church  as  they 
parade  with  police  escorts,  pray  on  their 
knees  in  silence  before  a  makeshift  altar.  Th« 
traditional  emotion  and  spirituality  of 
Catholicism  are  here  in  a  sweeping  panoply. 
More  nuns  in  full  habits  than  can  be  seen 
most  anywhere  at  once  these  days  mill 
through  the  crowds,  some  hobbling  on  canes 
or  walkers.  A  million  pilgrims,  including 
about  20,000  from  outside  the  United  States, 
are  expected  here  before  it  ends. 

But  their  churcli  is  In  a  crisis  of  faith, 
assaulted  by  changing  world  values,  buffeted 
by  liturgical  reforms,  challenged  to  be  the 
"conscience  of  the  world"  by  their  own  lead- 
ers and  yet  having  trouble  performing  that 
role. 

Nevertheless,  pilgrims  are  talking  about 
the  "spiritual  renewal"  they  feel  from  being 
here. 

Critics  said  this  would  be  just  another  lav- 
ish triumphalistlc  display,  a  waste  of  time, 
a  sentimental  venture  back  into  the  1950s. 
But  many  in  attendance  feel  tliat  a  renewal 
for  Catholics  Is  beginning  here,  and  the  cyn- 
ics may  be  wrong. 

Ju.st  as  the  medieval  Christians  paraded 
throtigh  the  streets  witli  magnificent  trib- 
utes to  the  Ble.ssed  Sacrament,  these  Chris- 
tians are  participating  in  a  modern-day  rite. 
Eucharlstic  congresses  are  held  somewhere 
in  the  world  every  four  years  for  Catholics. 
Eucharist,  the  deepest  mystery  of  Catholi- 
cism, the  Joining  of  humans  and  God  through 
the  partaking  of  bread  and  wine,  means 
"thanksgiving." 

In  one  specific  action  growing  out  of  this 
congress.  Catholic,  Protestant  and  Orthodox 
Christian  theologians  announced  that  during 
a  three-day  symposium  they  found  they  ha%'e 
reached  consensus  on  the  meaning  of  the 
Eucharist,  a  step  toward  greater  Christian 
unity. 

The  princes  of  the  church,  bedecked  in 
ecclesiastical  finery,  whirl  through  the  city 
in  limousines,  guarded  by  security  police  and 
escorted  by  young  girls  in  parochial  school 
uniforms.  Some  of  these  leaders  prefer  to 


28449 

walk,  to  hug  their  people,  to  worship  along- 
side them.  And  the  "princesses,"  Princess 
Grace  of  Monaco,  Mother  Teresa,  79-year-old 
Dorothy  Day,  founder  of  the  Catholic  Worker 
Movement  in  the  New  York  City  slums. 


TODAYS  CHALLENGES  TO  PROFES- 
SIONAL RESOURCE  MANAGE- 
MENT 


HON.  ROY  A.  TAYLOR 

OF    NORTH    CAROLINA 

IN  THE  HOUSE  OF  REPRESENTATIVES 
Monday,  August  30,  1976 

Mr.  TAYLOR  of  North  Carolina.  Mr. 
Speaker,  the  Fontana  Conservation 
Roundup  Foundation  annually  sponsors 
in  my  district  a  symposium  discussing 
the  vital  conservation  issues  of  our  time. 
This  symposium  brings  together  out- 
standing leaders  from  business  and  gov- 
ei'nment  as  well  as  concerned  citizens 
from  across  the  Nation  and  especially 
from  the  Southeastern  part  of  the 
United  States.  This  year  the  theme  of 
the  conference  was  "Today's  challenges 
to  Professional  Resource  Management." 
One  of  the  speakers  was  the  Honorable 
Thomas  L.  Kimball,  executive  vice  presi- 
dent of  the  National  WildUfe  Federa- 
tion. Mr.  Kimball  leads  the  Nation's 
largest  citizen's  conservation  organiza- 
tion. He  is  a  most  articulate  and  knowl- 
edgeable spokesman  for  conservation. 
His  speech  at  the  Fontana  Conservation 
Roundup  is  particularly  relevant  today. 
I  recommend  to  my  colleagues  that  they 
study  very  carefully  the  dimensions  of 
the  cliallenge  outlined  by  Mr.  Kimball: 
Today's  Challenges  to  Professional 
Resource  Management 

(Presented  by  Thomas  L.  Kimball,  E.xecutive 
Vice  President,  National  Wildlife  Federa- 
tion, at  the  17th  Annual  Conservation 
Roundup.  Fontana  Dam,  N.C.,  June  11, 
1976.) 

Somewhere  I  read  about  an  Eskimo  hunter 
who  asked  the  local  missionary  priest.  "If 
I  did  not  know  about  sin,  would  I  go  to 
hell?"  "No"  replied  the  priest,  "not  If  you 
did  not  know."  "Then  whj',"  asked  the 
Eskimo  earnestly,  "did  you  tell  me?"  The  pro- 
fessional resource  manager  may  not  know 
about  many  of  the  challenges  facing  the 
profession  today  so  my  assignment,  like  it 
or  not,  is  to  tell  you  about  some  of  those 
challenges  to  be  met. 

I  welcome  the  opportunity  to  speak  to  yoti 
tonight  on  the  subject  of  challenges  to  pro- 
fessional resource  management  because  I 
have  some  rather  strong  convictions  about 
the  role  true  professionalism  should  play  in 
the  formulation  of  national  policy  and  In 
the  natural  resources  decisionmaking  proc- 
ess. Please  remember  that  my  observations 
and  conclusions  are  based  on  personal  ex- 
periences and  perspectives  gained  over  the 
past  38  years  In  dealing  with  wildlife  and 
environmental  management,  both  as  a  gov- 
ernment administrator  and  as  the  executive 
head  of  the  nation's  largest  private,  con- 
servation education  organization. 

First,  let  me  quickly  review  several  of  the 
roles  which  professional  resource  scientists 
have  traditionally  served  over  the  years  and 
which  are  generally  recognized  throughout 
the  profession. 

I'm  referring  to  such  tasks  as  serving  as 
research  Investigators,  fountalnheads  of 
knowledge,  consultants  and  advisors  to  deci- 
sionmakers to  name  a  few.  In  sum,  the  re- 
source professional   has  provided  scientific 
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knowledge  for  the  benefit  of  resource  pro- 
fessionalism and  wise  decisionmaking  which 
enhances  the  general  p-abllc  welfare.  With 
respect  to  research,  I  wonder,  however, 
whether  the  Individual  scientist  is  really 
taking  the  lead— as  I  think  they  should— In 
identifying,  prioritizing,  and  helping  to  ob- 
(  »ln  funding  for  the  more  realistically-press- 
ing resource  managemsnt  problems  of  our 
time.  Our  resource  problems  grow  more 
complex  each  day  and  decisionmakers  are 
floundering  because  of  the  paucity  of  credi- 
ble data. 

While  I  fully  recogntie  the  need  to  con- 
t  nu3  basic  research,  there  is  a  desperate  de- 
sire on  the  part  of  resource  decisionmakers 
to  have  better,  more  reliable  information 
upon  which  to  make  both  lon^-ransje  m-\n- 
agement  plans  and  day-to-day  decisions  My 
own  organization,  the  National  Wildlife  Fed- 
eration, which  sponsor*  a  sizeable  environ- 
mental conservation  fellowship  program,  is 
mrvkiug  a  greater  eiTort  to  select  study  pro- 
posals aimed  at  providing  better  scientiflc 
data  which  aid  in  resolving  some  of  the  more 
perplexing  natural  resoxirce  conservation 
problems;  applied  research  that  contiibutes 
to  problem  solving  rather  than  b.-i^ic  research 
t^at  has  little  application.  The  resource 
•  cientists  must  more  actively  participate  in 
the  decision-making  process.  If  not,  resourc?s 
wlU  be  mauaged  more  and  more  by  emction- 
iUi.sm  and  economic  pressure  politics. 

Another  area  in  which  the  professional  can 
lead  out  more  aggressively,  in  my  judgment 
IS  m  making  themselves  available— a  pool  of 
profe-ssional  personnel  to  as.slst  in  rtevelonirg 
public  policy  for  the  public  good  by  increts- 
ing  the  input  into  the  decisionmaking  proc- 
ess by  knowledgeable  and  e.\pcrieiaced  tech- 
nicians. You  dont  have  to  be  ia  this  bu«=i- 
aess  very  long  before  you  reall  e  that  t>'e 
citizen-based  organizations— like  NWF-are 
badly  outgunned!  How  does  an  orgcu';-a- 
tlon  find  the  resources  to  ader(i-;U.?ly  re\  iov  a 
17  volume  draft  environmental  impact  state- 
ment on  an  Alaskan  natural  gvs  pipeline  or 
even  identify— much  less  review— those  few 
Corps  of  Engineers-sponsored  EIS.S  on  truly 
critical  water  resource  developmcit  issues 
when  the  flow  of  EISs  from  the  Corps  is  <o 
overwhelming.  y     =    ^j 

Scientists  should  become  actively  InvclvpH 
in  citizen  action  organiiiatlons  so  their  ex- 
pertise can  Rid  them  in  determining  sound 
policies,  positions  and  programs.  How  can  the 
people  who  live  In  the  Great  Smoky  Moun- 
tains be  accuratelr  Informed  of  the  chan-e 
in  lifestyle  brought  about  by  the  develop, 
ment  and  extraction  of  the  vast  amounts  of 
coal  in  their  backyards  and  the  bumln'^  of 
that  coal  to  supply  electrical  energy  for"  in- 
dustry and  our  ever-expanding  urban  com- 
plexes? What  about  the  exploitation  of  the 
lR:id  and  water  and  its  effect  o}i  the  aualitv 
of  your  lives?  Is  It  In  the  best  Interests  of 
the  people  oi  this  gre.it  nation  to  continue 
to  extol  the  virtues  of  unlimited  growth  as 
the  only  means  to  attain  Jobs  and  a  healthv 
economy?  What  effect  will  .such   unlimited 
growth   have  on   our  life  support  systems' 
Where  will  the  water  come  from  to  sunpiy 
tne   iasiitiable   appetite   of   agriculture  '  in- 
dastry  and  the  kitchen  faucet  when  some 
c-f  tne  water  has  ahready  been  reused  seven 
times?  What  effect  will  constant  reuse  and 
Ircreasmg  pollution  have  on  fisheries  values 
end  tourism?  What  other  water  uses  must 
be  curtailed  if  tremendous  amounts  are  to 
be    tvsed   for   unlimited    energy   production? 
How    much    additional    heat    load    can    our 
planet  absorb  before  we  have  catastrophic 
shifts  in  our  weather  patterns? 

These  are  but  a  few  of  the  questions  that 
must  be  answered  by  professionals  alone  with 
a  definition  of  the  options  that  are  available 
from  other  fuel  soiu-ces  to  meet  national 
energy  needs.  We  think  the  answer  lies  not 
hi  weakening  the  National  Environmental. 
Policy  Act  (NEPA)  but  In  making  better  use 
of  volunteer  professionals  who  can  Inform 
and  educate  the  public  and  encourage  them 


EXTENSIONS  OF  REMARKS 

to  take  part   In   those   decisions   that   may 
materially  affect  the  quaUty  of  their  lives. 

Turning  to  the  role  of  professional  socle- 
ties— that  of  enhancing  the  exchange  of  pro- 
fessional information— we  are  fortunate  to 
have  in  Washington,  D.C.,  the  Natiu-al  Re- 
sources Council  of  America  (NRCA).  About 
45  p-lvate  organizations  are  represented  in 
the  CouncU.  hicluding  all  of  the  professional 
natural  resource  groups  such  as  the  Society 
of  American  Foresters,  the  Wildlife  Society 
the  American  Fisheries  Society,  the  Society 
for  Range  Management,  and  the  Soil  Con- 
servation   Society    of    America.    Of    course, 
most  NRCA  repre.'entatlon  comes  from  citi- 
zen-based organizations  Euch  as  NWP,  Amer- 
Icnn  Forestry  Association,  Wildlife  Manage- 
ment Institute,  Natlor.cl  Audubon  Society 
Izaak  Walton  League,  and  the  Sierra  Club  ' 
As  you  mlglit  suspect,  the  NRCA  makes  no 
attempt  to  adopt  positions  on  conservation 
Issues  because  of  the  diverse   Interests  In- 
volved. Instead,  It  serves  as  a  clearinghouse 
for  Information,  and,  as  such,  serves  an  ex- 
tremely useful  role.  For  example,  Ju-st  In  the 
Pf.st  few  months,  NRCA  has  an-anged  top 
level,   informal,   ofT-the-record   briefins's  on 
such  dlrparste  subjects  as  weather  modifica- 
tion, the  Corps  of  Engineers  outdoor  recre- 
ation and  natur.-l  resources  management  ac- 
tlvlUes,  and  new  congre?'5ional  budget  review 
procedure.?.    Annu.-illy.     the    he.id    of    each 
federal  nattav.l  resource  agency  gives  us  his 
candid  views  on  the  proposed  budget  for  the 
next  fi.3cal   ycnr.  That  helps  each  of  us  to 
make  a  more   intelligent  effort,   within   an 
organlz.'^.tion-s  particular  le^al  constraints  to 
insure  that  conservation  of  natural  resources 
gets  a  fairer  cut  of  the  budget.  In  my  judg- 
ment, if  we  are  to  achieve  our  objective  of 
a  high  standard  of  living.  It  Is  vitally  Impor- 
tant for  the  pro-fesslonal  resource  manager 
to  assume  more  of  a  lead  role,  especially  out- 
side of  Washington.  DC,  in  encouragln<^  and 
promoting  the  exchange  of  information  be- 
tween government  at^encles,  aoaciemia,  and 
citizen  groups. 

Next,  I  want  to  discuss  what  I  personally 
consider  the  most  important  role  which  the 
professional  resource  scientist  can— and 
should— assume:  namely.  Improving  public 
acceptance  of  the  competence  and  integrltv 
of  the  Individual  scientist. 

What  happens  to  the  credibility  and  influ- 
ence of  the  scientist  with  the  public  when 
they  hear  differing  conclusions  from  profes- 
slonals  who  interpret  this  same  data?  Every 
government  operating  agency  has  Its  own 
professionals.  So  does  industry.  So  does  con- 
servation organisations.  The  Wildlife  Society 
has  already  proposed  both  an  Individual  cer- 
tification and  code  of  ethics  for  professional 
conduct  of  the  wildlife  biologist.  However 
there  are  far  too  many  environmental  scien- 
tists— whose  positions  on  controversial  con- 
servation issues  seem  to  be  dictated  more  by 
the  paycheck  than  by  scientific  objectivity 

Too  many  tend  to  reach  conclusions  first 
and  then  proceed  to  gather  and  analyze  data 
which  support  their  preconceived  notions  and 
program  plans.  All  those  Interested  in  fur- 
thering the  science  of  natural  resource  man- 
agement should  actively  support  those  pro- 
grams and  procedures  designed  to  bring  the 
chailatan  and  prostitute  scientist  to  a  timely 
accounting  before  their  peers. 

I  recognize  fully  the  sensitivity  of  the  sub- 
ject and  the  great  emotionalism  surrounding 
It  Nevertheless,  I  would  be  less  than  com- 
pletely candid  with  you  if  I  didnt  express 
my  disappointment  at  the  reluctance  of  some 
of  our  professional  societies  to  -bite  the 
bullet"  and  come  to  grips  more  effectively 
with  this  matter.  It  seems  to  me  that  pro- 
fessional societies,  as  the  leading  representa- 
tives and  spokesmen  of  the  scientific  com- 
munity, must  do  more  to  help  restore  the 
credibility  of  their  profession  and  reinstate 
tlieir  position  as  the  fountain  of  truth  That 
means  establishing  ethic  committees  for  aU 
of  the  various  natm-al  resource  disciplines  It 
me3nz  calling  to  account  those  who  will  not 
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abide  by  the  code  of  ethics  and  get  awav  W'tl, 
selling  their  voice  to  the  highest  bidder 

I  am  also  convinced  that  the  profession-il 
resource  manager,  while  maintaining  a  strlci 
code  of  ethics,  must  become  more  actively 
involved  in  an  advocacy  role  in  environmen- 
tal affairs.  The  scientist  can  no  longer  be 
content  with  publishing  the  metho<U  and 
l^w'i^lZu°^  a  research  effort  or  dispa-ssiou- 
ately  handling  his  work  assignments  In  th  s 
modern  day  of  the  activist  and  much  greater 
public  participation  in  policy  determination 
the   cool,    calculated,    objective   and   exnert 
voice  of  the  true  scientist  Is  badly  needed  u, 
molding  public  opinion  and  in  formula  ti/,. 
guidelines  that  wiU  direct  our  national  poiicv 
toward  an  improved  natural  environment  ai,("i 
a  quality  lifestyle  for  all  Americans  Panic 
patlon  Ui  action  programs  by  the  professlor*^! 
t^^^  ^  separated  from  his  role  as  a  sclen"- 
?«f;  '^°"^,'^,^^^g   ^'^d    interpreting   scleutiiic 
data  should  be  objective  and  dispassionate. 
Considering  socioeconomic  and  poUtical  lac- 
tors  has  a  separate  set  of  ground  rules 

-Make  no  mistake  about  It-more  and  more 
of  tne  scientifically-sound  resource  manaee- 
ment  practices  espoused,  for  example,  by  the 
professional  forester  and  the  wildlife  biolo- 
gist for  many,  many  years  a  .d  written  up  in 
textbooks    as    accepted    management    tsch- 

inaiiou  by  skeptical,  emotional  minorities 
and  the  non-professional  public.  While  some 
professional  resoiu-ce  managers  have  a  tend- 
ency to  underestimate  the  growing  ground- 
swell  of  radical  resource  protectionism,  there 
is  a  concerted  and  growing  efTort  to  totaliv 
prohibit  consumptive  uses  cf  any  wlldlllc 
resource  or  to  prevent  any  form  of  timber 
harvest  .ind  management  on  any  portion  of 
what  remains  of  our  nation's  wUderness 

Lack  of  professionalism  coupled  with  some 
hijudiclous  decisions  stich  as  clearcutting  ou 
steep  slopes,  in  fragile  soils,  and  in  too  larsL' 
bloc-i,  or  reducing  the  brood  stocks  of  ani- 
mals below  the  optimum  sustained  yield 
levels  have  added  more  fuel  to  the  conflagra- 
tion of  adverse  public  opinion  towards  all 
professional  management. 

Also  of  great  concern  is  the  trend  for  a:i 
expanding  array  of  protectionist  citizen  or- 
ganizations to  hire  their  own  professional 
scientists  trained  in  our  best  Institutions  of 
higher  learning,  and  some  with  considerable 
experience.  Their  principal  duty  is  to  serve 
as  advocates  of  their  particular  philosophy 
The  most  discouraging  fact  Is  that  no  dis- 
tinction is  made  between  scientific  fact  and 
philosophy  or  moral  Judgments. 

To  me,  at  least,  they  appear  to  try  to  lend 
the  credibility  of  a  resource  scientist  to  the 
caterwauUng  of  the  protectionist  philosophy 
which  sees  the  50-foot  waU  excluding  man 
as  the  only  means  to  conserve  resources.  To 
me  the  concept  of  conserving  resource  by  the 
application  cf  mans  knowledge  should"  also 
be  considered  as  a  viable  alternative.  If  the 
growing  public  resentment  towards  resource 
use  Is  to  be  aUevlated,  It  wUl  be  the  pro- 
fessional resource  scientist's  ability  to  pro- 
tect our  nation's  resources  against  misuse 
that  will  turn  the  tide. 

The  average  U.S.  citizen  of  the  mld-70s  is 
much  more  envh-onmentally  aware  than  his 
counterpart  of  a  decade — or  even  five  years— 
ago.  It's  up  to  the  professional  to  meet  the 
growing  challenge  of  convincing  the  lavmau 
that  the  professional  approach  to  natural  re- 
sources management  remains  soimd  and  .stm 
offers  us  the  best  chance  of  safeguardlnsi 
those  resources  for  the  generations  of  Amer- 
icans yet  to  be  born,  with  at  least  somethUig 
akhi  to  the  llfestj'le  we  cturently  enjoy  as 
a  p:op!e. 

It  remains  the  resource  scientist's  chal- 
lenge and  burden  to  convince  our  policy- 
makers that  the  American  lifestyle  can  be 
maintained  without  ravaging  the  landscape, 
without  the  diminution  of  the  productive 
c.ipacity  of  renewable  resources  or  without 
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building  a  50-foot  high  fence  around  our  re- 
newable resources  as  the  best  means  of  pre- 
serving them. 

Remember  that  In  your  efforts  to  "sell" 
professional  management  of  natural  re- 
sources you  will  not  be  alone.  The  National 
Wildlife  Federation,  for  one,  devotes  a  ma- 
jor portion  of  its  manpower  and  dollar  re- 
sources to  educating  the  public.  Our  publi- 
cations— National  Wildlife,  International 
Wildlife,  Ranger  Rick,  Conservation  News, 
Conservation  Report  and  various  educational 
pamphlets — are  constantly  highlighting,  in 
one  form  or  another,  the  major  environmen- 
tal issues.  Our  conservation  summit  pro- 
gram— held  annually  in  such  great  locations 
as  the  Great  Smokies — makes  a  significant 
educational  contribution,  one  In  which  the 
resource  scientist  does  and  must  continue 
to  play  the  pivotal  role  of  teaching  the  lay- 
man. So  do  such  special  NWF  programs  as  our 
backj'ard  wildlife  habitat  program  and  our 
program  to  acquire  bald  eagle  nesting  and 
feeding  habitat  with  the  financial  assistance 
of  enlightened  corporations  In  the  private 
sector,  such  as  Southland  Corporation  and 
Anheuser-Busch  Corporation.  Both  of  these 
programs.  Incidentally,  have  been  accepted 
as  offlcial  bicentennial  projects  by  the  Amer- 
ican Revolution  Bicentennial  Administra- 
tion. 

Ia  conclusion,  the  grassroots  organization 
I  have  the  honor  to  represent  continues  to 
take  great  pride  In  our  reasoned,  sensible 
position  on  environmental  Issues  which 
consUtently  call  for  orderly  development  of 
resources  but  only  with  adequate  environ- 
mental safeguards  and  with  the  absolute 
minimum  adverse  impact  on  plant  and  ani- 
mal ecosystems.  That  is  why  the  views  of  pro- 
fessional managers  continue  to  be  solicited 
by  most  national  policymakers  and  will  have 
the  greatest  impact  in  shaping  our  nation's 
future. 

Profe.ssional  societies  composed  of  increas- 
ingly better  trained  and  experienced  scien- 
tists accepting  and  promoting  the  highest 
tenets  of  ethics  and  professional  conduct  can 
and  must  convince  our  policymakers  that 
the  continuing  strength  of  our  nation  and 
the  welfare  of  its  people  will  depend  upon 
wise  use  of  our  wealth  of  natural  resources. 
I  define  wise  use  as  utilization  of  both  re- 
newable and  non-renewable  resources  with 
minimal  adverse  environmental  impact.  Our 
unofficial  poet  laureate,  the  late  Robert 
Frost,  once  said,  "What  makes  a  great  na- 
tion In  the  beginning  Is  a  good  chunk  of  real 
estate,"  and  I  say  what  keeps  a  nation  great 
In  the  end  is  how  wisely  the  people  conserve 
and  use  those  resources  that  good  chunk  of 
real  estate  has  so  bountlously  provided.  We 
now  celebrate  our  nation's  200th  birthday, 
our  bicentennial.  Let  it  not  be  true  what  is 
being  said  by  some  that  we  are  a  nation  of 
resource  wastrels  and  as  a  consequence  we 
are  growing  too  old  too  soon  for  a  country 
so  young. 

Our  nation  can  look  forward  to  an  Im- 
proving respected  stature  In  the  family  of 
nations,  of  maintaining  a  high  standard  of 
living  and  enjoyment  of  our  people,  but  only 
if  we  learn  from  the  history  of  21  previous 
civilizations  that  became  weak  and  decadent 
from  squandering  both  their  human  and 
natural  resources.  The!  resource  scientists, 
armed  with  a  body  of  •  knowledge  and  im- 
proved skills  growing  exponentially,  can  pre- 
vent our  great  nation  ifrom  following  that 
destructive  path.  Let  the  resource  manage- 
ment scenario  for  our  nation's  next  200  years 
be  filled  with  confidence  and  hope,  bolstered 
by  an  ever -Increasing  body  of  knowledge  col- 
lected by  an  ever-improving,  better  qualified 
body  of  professional  resource  scientists.  Let 
It  be  said  by  future  historians  that  our  gen- 
eration exercised  a  wise  and  professional 
stewardship  of  the  great  wealth  of  our  na- 
tion's resources  held  in  trust  for  those  who 
come  after  us. 


EXTENSIONS  OF  REMARKS 

LOAN  GUARANTEE  BILL,  H.R.  12112, 
FOR  ENERGY  TECHNOLOGIES 


HON.  OLIN  E.  TEAGUE 

OF   TEXAS 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Monday,  August  30.  1976 

Mr.  TEAGUE.  Mr.  Speaker,  I  wish  to 
call  tlie  attention  of  all  of  my  colleagues 
to  a  recent  letter  sent  by  the  California 
Public  Utilities  Commission  to  the  Cali- 
fornia congressional  delegation  in  sup- 
port of  H.R.  12112. 

California  is  faced  with  the  possibUity 
that  its  residential  customers  of  natural 
gas  will  be  curtailed  by  the  1980's.  This  is 
a  very  serious  situation,  because  it  means 
that  there  will  be  no  gas  available  for  in- 
dustry, and  jobs  would  be  seriously  af- 
fected, while  families  are  trying  to  cut 
back  their  thermostats.  To  meet  this  se- 
vere gas  shortage,  the  gas  utilities  of  the 
State  are  trying  to  obtain  supplies  from 
every  source  possible:  Alaska,  LNG  im- 
ports, and  coal  gasification.  According 
to  a  study  by  the  Lawrence  Livermore 
Laboratory,  gas  from  Alaska  will  only 
serve  to  replace  gas  from  Canada,  which 
the  Canadians  have  said  they  will  cut  off 
completely  by  1980.  LNG  offers  promise 
for  a  good  supply,  but  once  again  we 
would  be  relying  on  foreign  imports  for 
the  Nation's  energy,  and  at  $3  to  $4  per 
thousand  cubic  feet.  By  contrast,  coal 
gasification  offei-s  the  great  advantage  of 
utilizing  our  domestic  resources  at  prices 
competitive  to  LNG  imports,  and  from  a 
relatively  inexhaustible  supply. 

The  California  Public  Utilities  Com- 
mission is  doing  all  that  it  responsibly 
can  to  meet  this  shortage.  Because  it  has 
acted  to  indicate  its  public  support  of  the 
bill  H.R.  12112  to  provide  loan  guarantees 
for  the  development  of  new  energy  tech- 
nologies. I  have  included  the  statement 
and  resolution,  which  was  passed  by  the 
commission  on  June  8. 1976,  for  the  bene- 
fit of  members  interested  in  this  legisla- 
tion: 

Pacific  Lighting  Cobporation. 
Los  Angeles,  Calif.,  June  15, 1976. 
Hon.  Olin  E.  Teague, 
House  of  Representatives, 
Washington,  B.C. 

Dear  Mr.  Teague:  I  thought  you  would  be 
interested  in  the  attached  California  Public 
Utilities  Commission  communication  to  the 
California  delegation,  supporting  H.R.  12112. 
We  have  heard  that  an  endorsement  is  about 
to  come  from  the  California  Energy  and 
Conservation  Commission  also. 
Sincerely, 

Joseph  R.  Rensch. 

Public  Utilities  Commission, 

San  Francisco,  June  9, 1976. 
Joseph  R.  Rensch, 

President.  Pacific  Lighting  Corporation,  Los 
Angeles,  Calif. 
Dear  Joe:  Attached  for  your  Information 
is  a  copy  of  a  letter,  individually  signed  by 
all  the  Commissioners,  which  was  sent  to  the 
entire  California  Congressional  Delegation 
along  with  a  copy  of  the  Resolution  support- 
ing HR  12112. 

Sincerely, 

William  R.  Johnson, 

Executive  Director. 
Attachment. 
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Public  UTn,rriES  Commission, 
State  of  California,  June  8, 1976. 

As  you  are  aware,  the  State  of  California 
faces  a  serious  and  Imminent  natural  gas 
supply  crisis.  Even  if  projected  new  sup- 
plies from  Alaska  and  Indonesia  come  on 
line  with  a  minimum  of  delay,  the  possibil- 
ity of  an  end  to  Canadian  exports  (which 
represent  45%  of  Northern  California's  gas 
supply)  in  conjunction  with  curtailments 
in  "lower  48"  deliveries  poses  a  danger  to 
meeting  basic  residential  and  commercial 
needs  in  the  early  1980's. 

We  are  convinced  that  the  development  of 
a  prototype  commercial  scale  coal  gasifica- 
tion facility  is  Imperative  if  we  are  to  prop- 
erly explore  this  promising  long-run  source 
of  additional  gas  supply.  In  particular  the 
proposed  Wesco  coal  gasification  project, 
which  would  provide  significant  quantities  of 
synthetic  pipeline  gas  to  California  consum- 
ers, requires  a  loan  guarantee  to  obtain  nec- 
essary financing.  Although  we  recognize  the 
level  of  concern  about  the  use  of  loan  guar- 
antees to  promote  technological  advances,  we 
feel  that  high  Btu  coal  gasification  meets 
the  essential  criteria  for  such  a  substantial 
level  of  government  involvement.  We  are 
faced  with  the  shortage  of  a  fuel  that  is 
crucial  to  the  economy,  makes  optimal  use  of 
existing  transmission,  distribution  and  end- 
use  Infrastructure,  and  has  highly  desirable 
clean  burning  properties.  Although  the  tech- 
nology for  making  pipeline  gas  from  coal  has 
proven  successful  in  prototype,  there  are  in- 
evitable cost  and  construction  time  uncer- 
tainties associated  with  commercial-size 
scale-up.  Large  scale  investment  is  required 
In  a  highly  regulated  industry  and  in  a  time 
of  competition  for  limited  capital.  Therefore, 
commercialization  will  require  government 
assistance  to  obtain  the  necessary  financing. 

For  these  reasons,  the  California  Public 
Utilities  Conunisslon  has  passed  the  attached 
resolution  urging  the  California  Congres- 
sional delegation  to  support  HR  12112.  which 
would  provide  loan  guarantees  necessary  to 
the  development  of  a  synthetic  natural  gas 
industry. 

Very  truly  yours. 

California    Public    Utilities    Commis- 
sion. 

Attachment. 


Public  Utilities  Commission  op  the  State 
OF  California  < 

resolution 

Wliereas.  natural  gas  Is  the  predominant 
residential  and  commercial  fuel  in  California 
and  conversion  to  alternative  fuels  would  re- 
quire costly  replacement  of  existing  capital 
stock;  and 

Whereas,  there  exists  a  Itu-ge.  well-devel- 
oped gas  infrastructure  in  the  State  which 
will  minimize  the  transportation  and  dis- 
tribution as  well  as  end-use  costs  of  new 
supply;  and 

Whereas,  gas  is  the  cleanest  burning  fossil 
fuel  with  the  highest  system  use  efficiency; 
and 

Whereas,  the  substitution  of  other  fossU 
fuels  for  gas  as  a  boiler  or  home  heating  fuel 
would  result  in  substantial  Increases  in  air 
pollution  in  critical  air  basins,  resulting  in 
significant  negative  Impacts  on  public  health 
and  welfare;  and 

Whereas,  supplies  of  natural  gas  in  the 
lower  48  states  are  likely  to  continue  to  de- 
cline, while  projected  development  and  dis- 
tribution of  Alaska  gas  cannot  meet  all  of 
California's  or  the  nation's  requirements  and 
is  certain  to  be  very  costly;  and 

Whereas,  synthetic  gas  made  from  coal 
potentially  represents  a  substantial  new 
source  of  this  clean  gaseous  fuel;  and 

Whereas,  successful  demonstration  has  oc- 
curred of  the  manufacture  of  synthetic  high 
Btu  gas  via  the  Lurgl  process  on  a  seml-com- 
mercUl  scale  In  Westfield.  Scotland  and  on  a 
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pilot  scale  with  several  other  processes. 
Nevertheless,  there  are  Inevitable  cost  and 
construction  time  uncertainties  associated 
with  full  commercial  scale-up  of  such  facil- 
ities; and 

Whereas,  because  of  the  above  uncertain- 
ties, the  large  scale  of  the  required  invest- 
ment, the  regulation  of  the  Industry,  and 
current  competition  for  limited  capital,  fi- 
nancial institutions  have  indicated  that  they 
require  government  guarantee  of  their  In- 
vestment in  the  first  large  scale  commercial 
synthetic  gas  facilities:  and 

Whereas.  H.R.  12112  provides  for  such  loan 
guarantees  for  commercial  demonstration  fa- 
cilities for  making  high  Btu  gas  from  coal; 
now  therefore. 

Be  It  Resolved:  That  we,  the  undersigned, 
strongly  urge  the  California  Congressional 
delegation  to  support  H.R.  12112  as  a  neces- 
sary condition  for  the  development  of  a  syn- 
thetic natural  gas  industry  that  can  generate 
an  additional  supply  of  this  desirable  and 
scarce  fuel. 

I  hereby  certify  that  the  foregoing  resolu- 
tion was  duly  Introduced,  passed  and  adopted 
at  a  regular  conference  of  the  Public  Utilities 
Commission  of  the  State  of  California,  held 
on  the  8th  day  of  June.  1976,  the  following 
Conunissioners  voting  favorably  thereon: 
D.  W.  Holmes. 

President. 
William  Symons.  Jr., 

VeRNOK  L.  STtJRGEOK, 

Leonard  Rosa. 
Robert  Batinovich, 

Commissioners. 
William  R.  Johnsok, 

Executive  Director. 


EXTENSIONS  OF  REMARKS 

TROTSKYISM  AND  TERRORISM: 
PART  I— THE  SOCIALIST  WORK- 
ERS PARTY  AND  THE  FOURTH 
INTERNATIONAL 


August  30,  1976 


August  30,  1976 


HON.  LARRY  McDONALD 


OF    GEORGIA 


PERSONAL  EXPLANATION 


HON.  ROMANO  L.  MAZZOLI 

OF    KENTTTCKT 

IN  THE  HOUSE  OF  REPRESENTATIVES 
Monday,  August  30,  1976 

Mr.  MAZZOLI.  Mr.  Speaker,  due  to  re- 
sponsibilities in  my  district,  I  was  not 
present  to  vote  on  certain  matters  com- 
ing before  this  body  on  Wednesday,  Au- 
gust 25.  1976.  Had  I  been  present  I  would 
have  voted  as  follows: 

RoUcall  656:  Final  passage  of  H.R. 
14070,  Guaranteed  Student  Loan  Act 
Amendments  of  1976,  "yea." 

RoUcall  657:  An  amendment  to  H.R. 
15194.  the  public  works  appropriations 
bill,  to  strike  language  prohibiting  funds 
being  made  available  for  projects  where 
10  percent  of  the  personnel  to  be  em- 
ployed on  the  project  have  resided  in  the 
project  area  for  less  than  30  days,  "yea." 

RoUcall  658:  A  motion  to  recommit 
H.R.  15194  to  the  Committee  on  Appro- 
priations, with  instructions  to  report 
it  back  forthwith  with  an  amendment 
that  sought  to  reduce  nonobligated  ex- 
penditures by  5  percent,  "nay." 

RoUcaU  659:  Final  passage  of  H.R 
15194,  the  public  works  appropriations 
bill,  "yea." 

RoUcaU  660:  House  Resolution  1489, 
rule  to  consider  H.R.  14578,  to  authorize 
various  Federal  reclamation  projects  and 
programs,  "yea." 


IN  THE  HOUSE  OF  REPRESENTATIVES 

Monday,  August  30,  1976 

Mr.  McDonald.  Mr.  Speaker,  in  re- 
cent months  a  great  deal  of  mass  media 
attention  has  been  directed  toward  the 
Socialist  Workers  Party— SWP — and  its 
youth  arm,  the  Young  Socialist  Alli- 
ance— YSA — as  a  re.sult  of  lawsuits  filed 
by  the  SWP  against  various  Federal  and 
local  law  enforcement  and  intelligence 
gathering  agencies. 

Almost  without  exception,  newsmen 
and  editors  have  taken  at  face  value  the 
self-serving  statements  of  Socialist 
Workers  Party  leaders.  The  basic  SWP 
line  is  that  the  organization  is  a  peace- 
ful electoral  political  "third  party" 
which  has  never  engaged  in  any  violence, 
which  opposes  terrorism,  which  has  not 
been  a  member  of  any  international  po- 
litical organization  since  1940  when  the 
SWP  resigned  from  the  Fourth  Inter- 
national, the  principal  international  co- 
ordinating body  for  Trotskyist  com- 
munists, to  comply  with  the  Voorhis 
Act,  and  which  is  being  "harassed"  by 
the  Government  merely  for  being  openly 
socialist  and  for  openly  dissenting  from 
the  established  political  and  economic 
system. 

The  facts  show  the  opposite.  The 
Socialist  Workers  Party  Ls  the  United 
States  section  of  the  Trotskyite  Fourth 
International.  Leading  SWP  officials 
serve  on  the  highest  bodies  of  the  Fourth 
International — its  United  Secretariat 
and  its  International  Executive  Com- 
mittee. Membership  in  the  Fourth  Inter- 
national is  avaUable  only  to  national 
sections,  not  to  individuals;  and  only 
representatives  of  national  sections  may 
serve  in  the  Fourth  International  execu- 
tive bodies.  Therefore  it  is  apparent  that 
the  SWP  is  lying  when  it  denies  such 
membership.' 

For  the  past  few  years,  the  Fourth  In- 
ternational is  engaged  in  extensive  in- 
ternal discussions  on  whether  terrorism  is 
a  useful  and  appropriate  revolutionary 
tactic  at  this  time.  The  majority  of  the 
Fourth  International  favor  the  im- 
mediate use  of  terrorism  on  the  broadest 
scale  feasible  in  as  many  countries  as 
possible.  The  minority  in  the  Fourth 
International  which  includes  the  Social- 
ist Workers  Party  argues  that  whUe  ter- 
rorism may  be  a  useful  tactic  in  the 
future  under  different  circumstances,  it 
is  a  countei-productive  tactic  at  this 
time.  WhUe  these  discussions  have  pro- 
ceeded, a  number  of  Foui-th  Interna- 
tional sections  have  been  engaged  in 
terrorism. 

This  report  wiU  document  the  rela- 
tionships between  the  Socialist  Workers 
Party  and  the  Fourth  International  and 
the  world-wide  Trotskyite  ten-orist  ap- 
paratus. 


Footnotes  at  end  of  article. 


BACKGROTTND    OF    SWP    AND    FI 

The  Socialist  Workers  Party,  the  old- 
est and  largest  Trotskyist  communist 
party  in  the  United  States,  evolved  in 
1938  from  earlier  Trotskyist  organiza- 
tions. The  American  Trotskyists  were 
led  by  James  B.  Cannon  and  Max 
Schathtman,  prominent  figures  in  the 
Communist  Party.  U.S.A.  (CPUSA)  who 
with  other  supporters  of  Trotsky  were 
expelled  from  the  Communist  Party  in 
1928  and  who  then  formed  the  Com- 
munist League  of  America.  In  1934 
Cannon's  Commimist  League  of  America 
merged  with  a  group  led  by  A.  J.  Muste 
to  form  the  Workers  Party.  In  1936  on 
Trotsky's  orders,  the  Workers  Party 
group  went  into  the  Socialist  Party, 
U.S.A.  where  the  Trotskyites  tried  to 
take  over.  Nearly  two  years  later,  the 
Socialist  Party  expelled  the  Trotskyites. 
Cannon  then  formed  the  Socialist 
Workers  Party.- 

In  brief,  the  split  between  Trotsky 
and  Stalin  was  a  personality  and  fac- 
tional fight  which  had  political  differ- 
ences added  as  a  facade  to  the  quarrel. 
After  the  death  of  Lenin  in  1924, 
Trotsky,  a  leading  figure  in  the  Rus- 
sian revolution  and  founder  of  the  Red 
Army,  was  unable  to  prevent  Stalin's  bid 
for  absolute  power.  Expelled  from  thj 
Soviet  Communist  Party  and  its  Cen- 
tral Committee,  Trotsky  was  deported 
from  Russia  in  1929  and  assassinated  by 
a  Stalinist  secret  police  agent  in  Mexico 
in  1940. 

Trotsky  is  often  represented,  particu- 
larly by  Trotskyists,  as  having  been  op- 
posed to  totalitarianism  and  terrorism 
and  that  this  was  one  reason  he  opposed 
Stalin.  The  truth  is  exactly  the  opposite. 
Trotsky  was  Lenin's  closest  supporter 
and  collaborator.  Ti-otsky  participated 
and  supported  the  state  terrorism  set  up 
by  Lenin — the  purges,  the  persecution 
of  political  opponents,  the  slave  labor 
camps  and  deportations  to  Siberia. 

In  1922,  before  his  expulsion  from 
Russia,  Trotsky  wrote: 

A  victorious  war,  generally  speaking,  de- 
stroys only  an  insignificant  part  of  the  con- 
quered army,  Intimidating  the  remainder 
and  breaking  their  will.  The  revolution 
works  in  the  same  way:  it  kills  individuals 
and  intimidates  thou.sands.  In  this  sense, 
the  Red  terror  is  not  distinguishable  from 
the  armed  insurrection,  the  direct  continu- 
ation of  which  it  represents.  »  *  •  = 

Despite  the  bitterness  of  the  strife, 
Trotsky  always  maintained  that  the 
Soviet  Union  must  be  supported  against 
the  capitalist  world.  He  argued  that  the 
Soviet  Union  was  a  workers  state  even 
if  deformed  by  Stalinism. 

It  is,  consequently,  the  elementary  and 
imperative  duty  of  all  workers,  and  espe- 
cially of  the  revolutionary  Party,  to  defend 
the  Soviet  Union  unconditionally  against 
any  and  every  imperialist  nation.  »   •   » 

Thus  the  SWP  echoed  Trotsky  in  the 
"Declaration  of  Principles  and  Constitu- 
tion of  the  Socialist  Workers  Party," 
adopted  at  its  founding  convention. 

Trotsky  organized  the  Fourth  Inter- 
national in  1938.  The  Socialist  Workers 
Party  played  an  important  role  in  the 
formation  of  the  new  communist  inter- 
national. 

However,  the  initial  operations  of  the 


Fourth  International  were  seriously  dis- 
rupted by  a  series  of  assassinations  of 
Trotskyist  leaders,  including  Trotsky,  by 
Soviet  GPU — now  KGB — agents,  by  the 
1941  Smith  Act  prosecutions  in  Minne- 
apolis of  18  top  Socialist  Workers  Party 
leaders  who  were  jailed  for  advocating 
the  overthrow  of  the  U.S.  Government 
by  force  and  violence;  and  by  World  War 
II  which  virtually  destroyed  the  orga- 
nized Trotskyist  movement  in  Europe. 
Some  key  cadres  were  klUed  by  the  Sta- 
linists, others  by  the  Nazis. 

During  the  war  the  Trotskyist  Com- 
munists continued  to  support  the  Soviet 
Union,  stating  that  the  Marxist-Lenin- 
ist revolution  was  merely  "deformed"  by 
Stalin.  James  Cannon  introduced  a  reso- 
lution at  the  SWP's  1942  convention, 
only  2  years  after  the  mui-der  of  Trot- 
sky, which  stated : 

The  war  of  the  Soviet  Union  Is  our  war. 
the  war  of  the  workers  everywhere.  •  *  *  we 
are  the  Soviet  patriots  in  war  as  in  peace.' 

At  the  end  of  the  Second  World  War, 
the  Socialist  Workers  Party  was  virtu- 
ally the  only  organized  and  functioning 
Trotskyist  communist  party  in  the 
world.  The  SWP  leadership  selected 
Michel  Raptis,  a  Greek  who  uses  the 
alias  Michel  Pablo  in  the  Trotskyist 
movement;  and  Ernest  Mandel,  alias 
Ernest  Germain,  a  Belgian  inteUectual 
and  Trotskyist  theoretician,  to  recon- 
struct the  Fourth  International  in  Eu- 
rope. Pablo  served  as  secretary  of  the 
Fourth  International."^ 

The  Mandel-Pablo  leadership  of  the 
Fourth  International  developed  a  theory 
that  mankind  must  be  prepared  for 
"generations  of  deformed  workers' 
states.""  By  this  they  meant  that  the 
Soviet  form  of  communism,  including 
the  whole  repressive  terrorist  state  ap- 
paratus of  secret  police,  slave  labor 
camps,  et  cetera,  would  be  the  dommant 
force  in  the  world  for  many  generations. 
WhUe  they  considered  this  form  of  so- 
cialism unfortunate,  they  felt  that  it  was 
preferable  to  capitalism.  It  was  the  duty, 
therefore,  of  Trotskyists  to  support  the 
Stalinist  movement  and  to  aid  it  in  tak- 
ing power. 

Thus  Mandel  and  Pablo  advocated  a 
program  they  termed  "entrism"  by 
which  they  called  on  the  Trotskyist  par- 
ties to  dissolve  as  public  entities  and  for 
Trotskyists  en  masse  to  enter  the  Com- 
munist parties  in  which  the  Trotskyists 
would  then  function  as  a  secret  faction. 
The  Socialist  Workers  Party  leader- 
ship headed  by  James  Cannon  opposed 
the  "entrist"  policy.  A  middle  position, 
supported  by  some  Trotskyists,  was  that 
they  should  enter  into  the  periphery  or 
front  organizations  of  the  communist 
parties.  When  the  SWP  leadership  dis- 
covered that  an  SWP  faction  support- 
ing entrism  had  received  secret  help 
from  the  Fourth  International  leader- 
ship, the  SWP  precipitated  a  split  in  the 
International.  The  SWP  joined  with  the 
Socialist  Labour  League  in  England — 
Healyites — and  a  French  group — Lam- 
bertists — to  set  up  a  new  organization, 
the  International  Committee  of  the 
Fourth  International.  The  Pablo-Mandel 
group  caUed  themselves  the  Intema- 
tional  Secretariat  of  the  Fourth  Inter- 
Footnotes  at  end  of  article. 
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national.  This  spUt,  which  began  in  1953, 
lasted  untU  1963.' 

During  this  period,  Michel  Pablo 
(Raptis)  carried  out  "entrism"  by  serv- 
ing as  an  underground  agent  for  the 
communist  faction  of  the  Algerian  ter- 
rorist National  Liberation  Front  (PLN) . 
Raptis  was  arrested  and  convicted  in 
Holland  in  1961  of  offenses  committed 
while  carrying  out  that  activity." 

The  Socialist  Workers  Party  broke 
with  Healy  and  Lambert  in  1963  and  re- 
joined the  International  Secretariat 
which  was  then  renamed  the  United  Sec- 
retariat of  the  Fourth  International. 

A  small  group  of  Latin  American  Trot- 
skyists actively  engaged  in  terrorist  ac- 
tivities then  split  away  from  the  United 
Secretariat.  This  group,  led  by  Juan 
Posadas,  called  themselves  the  Latin 
American  Bureau  of  the  Fourth  Inter- 
national. 

Shortly  after  the  1963  merger,  Michel 
Pablo  led  another  small  group  out  of  the 
Fourth  International.  For  his  services  in 
the  FLN  undergroimd,  the  Ben  Bella 
government  gave  Raptis  a  job ;  however, 
after  the  Boumedienne  coup  Raptis  was 
fired. 

THE   FOURTH    INTERNATIONAL     (UNITED 
SECRETARIAT) 

The  basic  policymaking  body  of  the 
Fourth  International — FI — is  the  World 
Congress  which  is  convened  at  varying 
intervals.  Since  the  June,  1963,  Seventh 
World  Congress  —  Reunification  —  in 
Italy,  World  Congresses  have  been  held 
in  December.  1965— 8th;  AprU,  1969 — 
(9th) ;  and  in  February,  1974 — 10th — 
in  Sweden. 

The  representatives  of  the  national 
sections  attending  the  Fourth  Interna- 
tional World  Congresses  select  the  mem- 
bers of  the  International  Executive  Com- 
mittee— lEC — which  is  the  ruling  body 
between  World  Congresses.  The  lEC,  by 
faction,  in  turn  selects  the  members  of 
the  United  Secretariat — USec — which 
meets  roughly  on  a  monthly  basis  and 
controls  the  Fourth  International's  day- 
to-day  operations  between  lEC  meetings. 

The  Fourth  International's  headquar- 
ters or  Bureau  are  in  Brussels,  Bel- 
gium— 76  rue  Antoine  Dansaert.  Brussels 
1000.  Belgium — and  its  current  confiden- 
tial mailing  address  is  in  care  of  Gisela 
Scholtz — Mrs.  Ernest  Mandel — ^Boite 
Postal e — Post  Office  Box — 1166,  Brussels 
1000.  Belgium."  Representatives  of  the 
Fourth  International's  member  parties 
work  at  the  FI  Bureau.  The  representa- 
tive of  the  Socialist  Workers  Party  in  the 
Fourth  International  Bureau  is  John 
Benson  who  uses  the  alias  "Johnson"  or 
"Benny  Johnson."  He  has  been  an  al- 
ternate member  of  the  SWP  National 
Committee  snce  1971."  A  John  Benson 
was  the  leader  of  the  SWP's  Young  So- 
cialist Alliance  branch  in  Philadelphia  in 
the  mid-1960s." 

SWP  FUNCTIONARIES  IN  THE  FOURTH 
INTERNATIONAL 

The  minutes  and  voting  record  of  the 
1974  Tenth  World  Congress  of  the  Fourth 
International  reveal  that  the  Socialist 
Workers  Party  had  a  total  of  24  full 
voting  delegates  present.  Two  of  tliese 
were  supporters  of  the  International 
Majority  Tendency  (IMT) ,  the  control- 
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ling  majority  faction  which  supports  the 
broad  use  of  terror  tactics  now;  and  22 
of  the  SWP  delegates  were  supporters  of 
the  minority  faction.  It  is  again  noted 
that  these  records  are  contained  only  in 
confidential  internal  publications  of  the 
Fourth  International  and  are  not  avail- 
able to  persons  who  are  not  disciplined 
members  of  the  FI's  national  sections." 

A  comparison  of  internal  Fourth  In- 
ternational memoranda  circulated  by 
Mary-Alice  Waters  dated  November  28, 
1975,  and  December  19.  1975,  with  mate- 
rial in  other  confidential  SWP  and 
Fourth  International  publications,  the 
SWP  Discussion  Bulletin,  vol.  33,  No. 
4,  Jmie,  1975,  p.  45,  and  the  International 
Internal  Discussion  Bulletin,  vol.  11, 
No.  5,  AprU,  1974,  p.  201,  reveals  that  six 
top  members  of  the  Socialist  Workers 
Party  serve  on  the  United  Secretariat 
and  travel  regularly  to  Brussels  to  par- 
ticipate in  Fourth  International  orga- 
nizational matters.  They  are: 

•Jack  W.  Barnes,  aka  "Celso".  SWP  Na- 
tional Secretary;  member  SWP  Political  and 
National  Committees. 

•John  Benson,  aka  "Johnson."  alternate 
member  SWP  National  Committee  resident 
in  Brussels  and  serving  as  a  full-time  SWP 
functionary  in  the  Fourth  International 
headquarters. 

•Joseph  Hansen,  aka  "Pepe."  long  a  leader 
of  the  SWP.  Hansen  had  been  one  of  Trot- 
sky's bodyguards  and  had  taken  most  of 
them  up  onto  the  roof  of  Trotsky's  house 
to  check  a  new  security  system  at  the  time 
GPU  agent  Raman  Mercader  arrived  with 
his  Ice  axe.  Hansen  is  editor  of  the  Fourth 
International's  weekly  magazine.  Intercon- 
tinental Press,  which  the  SWP  publishes  for 
the  FI.  Hansen  remains  active  In  SWP  rela- 
tions with  the  Fourth  International  and 
with  Intercontinental  Press,  but  was  removed 
from  the  Political  Committee  in  a  reorga- 
nization in  May.  1975." 

*Gus  Horowitz,  aka  "Galois."  a  member 
of  the  SWP  National  Committee  living  In 
Paris  and  serving  as  an  SWP  liaison  with 
foreign  Trotskyites.  Since  his  International 
activities  interfere  with  regular  attendance 
at  U.S.  meetings.  Horowitz  left  the  SWP  Po- 
litical Committee  in  the  May,  1975,  reor- 
ganization." 

•Ed  Shaw,  aka  "Atwood."  a  member  of  the 
SWP  National  Committee  who  because  of  his 
international  activities  also  left  the  SWP 
Political  Committee  In  the  May.  1975.  reor- 
ganization.'= 

•Mary-Alice  Waters,  aka  "Therese,"  a 
member  of  the  SWP  Political  and  National 
Committees  highly  active  in  the  work  of 
the  minority  faction  In  the  Fourth  Interna- 
tional. 

The  documents  also  show  that  all  six 
of  the  Socialist  Workers  Party  represent- 
atives in  the  United  Secretariat  are  also 
leading  members  of  the  minority  Lenin- 
ist-Trotskyist  Faction— LTF— steering 
committee  and  also  are  full  members  of 
the  International  Executive  Committee. 
Other  SWP  members  serve  on  the  lEC  as 
alternates — MitcheU,  Pedro.  and 
Susan— and  on  the  EOC  Control  Com- 
Bundy. 

Two  other  Americans  also  serve  on  the 
lEC.  They  are  John  Barzman,  alias 
"Ho\ds,"  and  WiUiam  Massey,  alias 
"Moss."  They  are  the  leaders  of  a  pro- 
terrorism-now  faction.  Most  faction 
members  were  expeUed  from  the  SWP 
shortly  after  the  Tenth  World  Congress 
for  violating  procedural  rules,  not  for 
advocating  terrorism.  The  Fourth  Inter- 
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national  majority  Is  pressuring  the 
SWP  to  readmit  Barzman,  Massey,  and 
their  followers. 

SWP    FINA>fCIAL    AND    OTHEK    SERVICES    TO    THB 
FOURTH  INTERNATIONAl.  1 

The  publications  of  the  Fgjirtir  Inter- 
national include  two  confidential  serial 
magazines,  the  International  Informa- 
tion Bulletin  and  the  International  In- 
ternal Discussion  Bulletin. 

The  International  Information  Bul- 
letin's English  language  edition  states  it 
is  "Published  as  a  fraternal  courtesy  to 
the  United  Secretariat  of  the  Fourth  In- 
ternational" by  the  Socialist  Workers 
Party. 

The  International  Internal  Discussion 
Bulletin  issues  state  they  are  the  "Eng- 
lish-language edition  of  the  internal  dis- 
cussion bulletin  of  the  United  Secretariat 
of  the  Fourth  International"  which  "is 
published  by  the  Socialist  Workers  Par- 
ty as  a  fraternal  courtesy  to  the  United 
Secretariat  of  the  Fourth  International." 
The  public  dociunents  of  the  Fourth 
International  include  the  bi-weekly 
magazine  Inprecor — International  Press 
Correspondent — which  states  it  is  the 
"fortnightly  information  organ  of  the 
United  Secretariat  of  the  Fourth  Inter- 
national published  in  English.  French. 
Spanish  and  German"  in  Brussels — 76 
rue  Antoine  Dansaert.  Bi-ussels  1000, 
Belgium. 

Intercontinental  Press  is  published  by 
the  Socialist  Workers  Party  for  the 
Fourth  International  in  English  in  New 
York  from  P.O.  Box  116,  Village  Station. 
New  York.  N.Y.  Intercontinental  Press, 
formerly  World  Outlook,  states  that  "un- 
signed material  stands  on  the  program 
of  the  Fourth  International."  Its  editor 
is  Joe  Hansen.  The  contributing  editors 
are  the  three  top  leaders  of  the  pro-ter- 
rorist IMT  faction,  driest  Mandel.  Livio 
Maitan  and  Pierre  Frank;  and  George 
Novack.  a  veteran  functionary  of  the  So- 
cialist Workers  Party. 

While  avoiding  technical  violation  of 
the  Voorhis  Act,  the  SWP  picks  up  the 
expenses  for  the  English  language  edi- 
tions of  the  two  confidential  internal 
magazines  and  for  the  production  of  In- 
ternational Press. 

A  letter  to  Ernest  Mandel  in  Brussels 
from  Barry  Sheppard,  the  SWP  organi- 
zation secretary  on  behalf  of  the  SWP 
political  committee  dated  June  28,  1974. 
makes  clear  the  Socialist  Workers  Partv 
Ls  a  section  of  the  Fourth  International 
and  that  it  has  used  a  variety  of  means 
to  overcome  the  ban  on  financial  contri- 
butions to  its  parent  organization.  Shep- 
pard wrote: 

Dear  Comrade  Mandel: 
The  Political  Committee  of  the  Socialist 
Workers  Party  has  considered  the  report  from 
Comrades  Johnson  (John  Benson],  Atwood 
I  Ed  Shawl  and  Therese  [Mary-AIlce  Waters) 
that  took  place  at  the  May  meeting  of  the 
United  States  Secretariat  under  the  agenda 
point  designated  as  •finances." 

»  ♦  •  •  • 

However,  at  the  last  meeting  of  the  United 
Secretariat,  some  comrades  of  the  majority, 
we  were  told,  even  went  so  far  as  to  make 
remarks  like  "Were  getting  tired  of  hearing 
about  this  Voorhis  Act  excuse,  "  and  com- 
ments of  a  similar  nature.  Threats  were  made 
by  some  to  bring  out  alleged  "records"  to 
"prove"  that  the  SWP  has  In  the  past  given 
cash   to  the  Fourth  International.  We  can 


EXTENSIONS  OF  REMARKS 

only  assume  that  .such  comments  stem  from 
Ignorance,  since  obviously  there  have  been  no 
such  contributions. 

•  •  •  •  • 

On  the  substance  of  the  matter.  It  seems 
to  us  that  some  of  the  implications  are  quite 
grave. 

Since  the  SWP  Is  unable  to  affiliate  with, 
accept  financial  support  from,  or  contribute 
to  the  Fourth  International,  It  was  always 
xinderstood  that  the  SWP  took  responsibility 
for  legitimate  SWP  expenses  such  as: 

1.  Living  and  travel  expen.ses  abroad  for 
one  or  more  SWP  leaders; 

2.  Travel  expenses  for  our  observers,  which 
are  extremely  high  because  of  the  fact  that 
the  headquarters  of  the  world  movement  Is 
located  In  Europe; 

3.  Printing  and  distributing  free  of  charge 
as  a  fraternal  courtesy  to  the  United  Secre- 
tariat an  English-language  Internal  discus- 
sion bulletin  (in  the  last  year  this  has  been 
expanded  to  Include  a  series  of  Spanish-lan- 
guage bulletins  also); 

4.  Postage  for  International  bulletins 
printed  In  the  U.S.A.; 

5.  Purchase  of  substantial  quantities  of 
Trotskylst  literature  published  In  the  U.S.A. 
to  facilitate  Its  circulation  at  reasonable 
prices  in  colonial  and  semlcolonlal  coun- 
tries; 

6.  Assuring  the  regular  publication  of  In- 
tercontinental Press,  the  weekly  magazine  of 
the  Fourth  International. 

Since  the.se  expenses  come  to  many  thou- 
.sands  of  dollars  a  month  (several  times  more 
than  the  contributions  of  the  largest  sec- 
tions and  sympathizing  organizations)  our 
cothinkers  in  the  world  Trotskylst  movement 
have  always  agreed  with  us  that  morally  this 
was  equivalent  to  what  official  sections  of  the 
International  contributed  to  the  work  of 
building  the  world  movement." 

Sheppard  goes  on  to  say  that  this  is 
the  basis  on  which  the  SWP  has  operated 
with  the  Fourth  International  since  re- 
unification in  1963.  In  other  words,  the 
SWP  is  paying  the  living  and  travel  ex- 
penses of  John  Benson  and  Gus  Horo- 
witz, its  representatives  at  the  Brussels 
Fourth  International  headquarters.  It 
pays  all  travel  expenses  for  SWP  mem- 
ber traveling  on  Fourth  International 
business.  It  prints  and  distributes  the 
English  language  confidential  internal 
Fourth  International  publications.  It 
subsidizes  the  publication  of  "vast 
amounts"  of  Trotskyite  literature  and 
picks  up  the  distribution  costs.  And  the 
SWP  publishes  the  Fourth  Intemation- 
als  weekly  news  magazine  for  the  FI. 
These  expenses  are  paid  by  the  SWP  in 
lieu  of  direct  cash  contributions  and  have 
been  accepted  as  the  SWP's  fair  share  of 
Fourth  International  costs  to  be  paid  by 
each  national  section. 

The  fact  that  the  Socialist  Workers 
Party  is  actually  a  section  of  the  Fourth 
International  and  that  its  "sympathiz- 
ing" or  "fraternal"  status  is  a  mere  fic- 
tion is  also  shown  by  the  fact  that  lead- 
ing members  of  the  Fourth  Internation- 
al's International  Executive  Committee 
have  attended  sessions  of  the  SWP  na- 
tional conventions  open  only  to  SWP 
delegates  and  top  functionaries.  At  these 
sessions,  even  members  of  the  SWP  and 
YSA  who  are  not  delegates,  but  who  are 
attending  as  observers  are  not  admitted. 
At  the  August  1973,  SWP  national 
convention,  Livio  Maitan,  alias  "Domin- 
go" and  "Claudio "  spoke  at  length  on 
behalf  of  the  International  Majority 
Tendency  supporting  terrorism.  Maitan 
is  the  head  of  the  Italian  section  of  the 
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FI  and  with  Ernest  Mandel  and  Pierre 
Frank  of  France  is  a  top  leader  of  the 
FI.  Accompanying  Maitan  was  Peter 
Petersen,  another  Fourth  International 
lEC  leader  from  the  British  FI  section." 
In  1973.  Charles  Micheloux,  a  FI-IEC 
member  and  leading  member  of  the 
Fourth  International's  French  section, 
the  LCR,  toured  the  United  States  speak- 
ing to  Young  Sociahst  Alliance  meetings 
in  support  of  the  proterrorism  line  of 
the  IMT  majority  faction  and  support- 
ing like-minded  members  of  the  SWP 
and  YSA.'-  His  tour  was  in  accord  with 
the  Statutes  of  the  Fourth  International 
Statute  14  states: 

The  International  Executive  Committee 
cooperates  with  the  national  sections  in 
helping  to  raise  the  theoretical,  political, 
and  organizational  level  of  their  Internal  life! 

•  •  ♦  intervention  of  this  kind  (is)  carried 
on  by  such  activities  as  tours  and  visits  by 
members    of    the    International    leadership. 

•  •  •  the  International  has  the  right  to  send 
a  representative  to  present  Us  views. 

Statute  14  continues: 

Such  representatives  are  responsible  to  the 
United  Secretariat  and  the  International  Ex- 
ecutive Committee.  The  national  leadership 
should  cooperate  closely,  giving  representa- 
tives of  the  International  Executive  Commit- 
tee voice  (but  only  consultative  vote)  In  all 
leading  bodies,  enabling  them  to  discuss 
freely  with  the  membership,  and  permitting 
them  to  present  motions  If  they  wish. 

Thus,  in  1974,  Micheloux  attended  a 
closed,  as  usual,  meeting  of  the  SWP 
National  Committee  as  a  representative 
of  the  lEC  and  its  controlling  "torror- 
ism-now"  majority.'" 

The  fact  that  the  Sociali.^t  Workers 
Party  is  under  the  discipline  of  the 
Fourth  International  was  again  demon- 
strated at  the  August.  1975,  SWP  Na- 
tional Convention.  Both  the  majority 
and  minority  factions  of  the  Fourth  In- 
ternational have  been  trying  to  bring 
into  the  Fourth  International  other 
Trotskylst  parties  who  had  previously 
split  with  the  organization  in  order  to 
bolster  their  factions. 

The  Mandel  leadership  has  been  in- 
volved in  unity  maneuvers  with  Michel 
Pablo  and  his  group.  The  SWP  has  car- 
ried on  the  same  kind  of  activity  with 
Lambert  and  his  OCRFI.  In  1971  Lam- 
bert broke  with  Healy."* 

The  SWP  invited  observers  to  attend 
its  convention  from  the  French  Lambert- 
ist  group,  the  OCRFI.  As  Jack  Barnes 
explained: 

We  Invited  the  comrades  of  the  OCRFI 
to  observe  the  open  sessions  of  our  conven- 
tion •  •  »  with  the  proviso  that  the  closed 
sessions  will  be  closed  to  them  as  to  other 
observers,  and  open  only  to  the  convention 
delegates  and  the  lEC  members  of  the  Fourth 
International   here   as   observers."  =» 

In  other  words,  even  friendly  Trotsky- 
ite  observers  from  groups  outside  the 
Fourth  International  are  barred  from  at- 
tending the  closed  sessions  of  the  SWP 
convention,  while  the  representatives  of 
the  Fourth  International  lEC  are  ad- 
mitted as  full  participants. 
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February  1950,  "The  Problem  of  Eastern 
Europe,"  by  Joseph  Hansen. 

The  International  Information  Bulletin 
v.as  published  by  the  SWP  from  the  Internal 
Bulletin  of  the  International  Secretariat  of 
the  Fourth  International.  Pablo  was  the 
name  used  by  Raptls;  Germain  was  Mandel. 
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York  (published  by  the  SWP),  Fall,  1963;  4th 
International.  Paris  (published  by  the  United 
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Secretariat  of  the  Fourth  International ) . 

■  Letter  from  SWP  National  Secretary  Jack 
Barnes  to  Pierre  Lambert  of  tlie  Central 
Committee  of  the  OrganLsation  Communiste 
Internatlonallste  (OCI),  tne  French  section 
of  the  Organisation  Communiste  pour  la  Re- 
construction de  la  4  Internationale,  dated 
October  9,  1975.  and  circulated  in  a  memo- 
randum by  Mai-y-Allce  Waters  dated  Novem- 
ber 1,  1975. 

i"  SWP  Discussion  Bulletin,  Vol.  31,  No.  4, 
May.  1973.  p.  5;  SWP  Discussion  Bulletin.Vol. 
33.  IVo.  4,  June  1975,  p.  51;  (SWP)  Internal 
Information  Bulletin.  October,  1975.  p.  10  No. 
2  in  1975. 

"  YSA  Discussion  Bulletin.  Feljruai y,  1967. 
pp.  6,  7,  12.  13. 

^■International  Internal  Discussion  Bulle- 
tin^ Vol.  XI,  No.  5.  AprU,  1974,  pp.  13-14. 

"SWP  Discussion  Bulletin.  Vo.  33,  No.  4, 
June,  1975,  "Report  on  National  Committee 
Perspectives  and  Election  of  Political  Com- 
mittee," by  Jack  Barnes,  pp.  48.  50. 

"Ibid. 

'-■  Ibid. 

^"Internal  Information  Bulletin.  No.  8  In 
1974,  August  1974,  p.  37. 

''Internal  Information  Bulletin,  No.  7  In 

1973,  December  1973,  pp.  8,  9. 

'  Young  Socialist  Discussion  Bulletin,  De- 
cember 1973. 
'■Internal  Information  Bulletin,  No.  6  in 

1974,  July  1974.  p.  58. 

'■^International  Internal  Discussion  Bulle- 
tin, Vol.  XII,  No.  6,  October,  1975,  (Docu- 
ments and  Correspondence  Concerning  the 
Organizing  Committee  for  the  Reconstruction 
of  the  Fourth  International  and  their  Re- 
quest for  Discussion  With  the  United  Secre- 
tariat > ;  Mary- Alice  Waters  Memorandum  "To 
the  Leninlst-Trotskylst  Faction  Steering 
Committee,  "November  1.  1975  (Two  Letters 
from  Pierre  Lambert,  and  a  reply  from  Jack 
Barnes);  Internal  Information  Bulletin,  No. 
9  in  1976,  July  1976,  (particularly  "Relations 
with  Trotskylst  Organizations,  or  Groups 
Claiming  to  be  Trotskylst.  Which  are  Outside 
of  the  Fourth  International"  Motions  adopted 
by  United  Secretariat  meeting  July  3-4.  1976; 
and  "Translation  of  a  letter  from  Michel 
Pablo  to  Ernest  Mandel,  dated  February  11, 
1976"). 

='  International  Internal  Discussion  Bulle- 
tin, Vol.  12.  No.  6,  October  1975,  p.  39. 
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HON.  H.  JOHN  HEINZ  IH 

OF    PENNSYLVANIA 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Mondai/,  August  30,  1976 

Mr.  HEINZ.  Mr.  Speaker,  in  March  of 
this  year,  I  introduced  two  bills  which 
are  designed  to  help  recycle  thousands 
of  abandoned  school  buildings  across  the 
country.  The  Surplus  School  Conserva- 
tion Act  of  1976  would  provide  HUD 
grants  to  help  communities  renovate  and 
convert  abandoned  school  buildings  Into 
other  community  facilities.  The  Sui'plus 
School  Conversion  Act  of  1976  would  offer 
tax  incentives  for  private  developers  to 
convert  abandoned  school  buildings  into 
commercial  uses  and  thus  restore  them 
to  tiie  tax  rolls. 

My  legislation  has  attracted  strong 
support  from  educational  and  presei-va- 
tion  groups  across  the  country.  In  recent 
months,  favorable  articles  concerning 
tliis  proposal  ha\e  appeared  in  Educa- 
tion Daily,  Nation's  Schools  Reports,  and 
several  preservation  publications.  In  ad- 
dition, the  New  York  Times,  the  Philadel- 
phia Bulletin,  the  Washington  Post,  and 
several  papers  in  Pennsylvania  have 
featured  editorials  and  articles  endorsing 
this  concept.  I  am  pleased  that  nine  of 
my  colleagues  are  joining  with  me  today 
as  I  reintroduce  this  important  legisla- 
tion. For  my  colleagues'  benefit,  I  would 
like  to  include  in  the  Record  a  Philadel- 
phia Bulletin  article,  a  Washington  Post 
editorial,  and  a  copy  of  a  letter  I  wrote 
to  the  editor  of  the  New  York  Times: 
[From  the  Washington  Post,  Aug.  23,  1976] 

Empty  Schools:  A  New  Opportunitt 

Whether  or  not  "we  are  now  entering  the 
age  of  slowdown,"  as  economist  Kenneth 
Bouldlng  predicts,  we  are  already  facing  a 
slowdown  in  school  enrollment  in  thousands 
of  school  districts  around  the  country.  At 
first  the  prospect  of  empty  school  buUdlngs 
shocks  the  community.  Once  the  sense  of 
crisis  has  passed,  however,  many  communities 
are  beginning  to  see  decreasing  enrollment  as 
an  increasing  opportunity — a  new  resource 
to  Improve  education,  improve  the  neighbor- 
hood and  enrich  the  lives  of  persons  of  all 
ages.  A  vacant  or  partly  vacant  school  build- 
ing provides  an  opportunity  to  eliminate  in- 
efficient, badly  located  or  otherwise  undesir- 
able buildings.  It  can  also  be  used  to  expand 
libraries  or  provide  better  space  for  music, 
art,  science  and  vocational  and  career  pro- 
grams— space  that  often  had  to  be  omitted 
when  the  school  construction  rush  was  on 
only  a  few  years  ago.  Vacant  school  buildings 
can  be  converted  into  community  centers 
(lately  also  called  "human  services  centers") , 
for  use  by  the  elderly,  or  for  adult  educa- 
tion. In  some  instances,  the  availability  of 
school  buildings  has  helped  the  center  city 
to  attract  families  back  from  the  suburbs. 

In  Washington,  a  public  library  branch 
now  occupies  the  second  floor  of  the  Garnet 
C.  Wllkenson  Elementary  School  in  South- 
east, which  will  open  this  fall.  The  building 
was  still  under  construction  when  it  was  dis- 
covered that  the  anticipated  enrollment  of 
1300  pupils  was  400  too  many.  The  only 
structural  chanj^e  required  to  accommodate 
the  library  was  to  build  a  separate  street 
entrance  and  elevator  for  it.  In  Arlington, 
the  school  district  has  so  far  re-used  12 
buildings  fully  or  in  part  for  new  purposes, 
sold  one  and  is  undecided  about  another.  The 
watchword  is  community  service,  with  a  myr- 


iad of  programs  from  expanded  kindergartens 
to  senior  citizen  lunches.  Since  there  is  a 
limit  to  the  ntimber  of  government  programs 
that  need  bousing,  Arlington  County  has 
established  a  citizen  committee  that  has 
recommended  guidelines  for  selecting  non- 
governmental tenants  in  empty  schoolhouses. 
The  county  is  to  retain  ownership  of  the 
building  and  only  lease  the  space.  Youth 
activities  are  to  have  priority,  followed  by 
agencies  that  benefit  the  community  and 
compatible  enterprises. 

The  problems  and  opportunities  of  de- 
creased enrollment  are  discussed  in  a  new 
publication  by  the  Educational  Faculties 
Laboratories,  a  nonprofit  organization  that 
encourages  and  guides  improvements  in  all 
kinds  of  educational  buildings.  Entitled 
"Surplus  School  Space:  Options  and  Oppor- 
tunities," the  pamphlet  surveys  ideas  and  ex- 
periences from  all  over  the  country.  Foxboro, 
Mass.,  for  instance,  converted  a  1952  school- 
house  for  use  by  handicapped  children,  a 
crisis  telephone  service,  adult  education,  art 
club  and  programs  for  senior  citizens  and 
teenagers.  Space  in  the  Kalamazoo  (Mich.) 
Central  High  School  is  leased  to  a  private 
business  school.  In  Rochester,  N.Y.,  an  ele- 
mentary school  and  its  adjacent  22  acres 
now  serve  the  community  as  a  nature  center. 
In  Rotterdam,  N.Y.,  a  surplus  school  has  be- 
come a  center  for  the  blind;  in  Dayton,  Ohio, 
one  serves  teacher  training;  in  Boulder, 
Colo.,  one  yielded  studio  space  for  artists. 
There  are  many  more  examples. 

Tlie  toughest  decision  as  to  whether  to 
abandon  or  convert  is  faced  by  center  city 
school  boards  and  neighborhoods.  There  is, 
of  course,  a  great  temptation  to  demolish  sur- 
plus educational  facilities  in  order  to  reduce 
maintenance  costs  and  possibly  pick  up  cash 
by  selling  the  properties.  In  most  instances 
this  temptation  should  be  resisted,  however, 
because  without  at  least  school  buildi-ngs  the 
center  city  will  lose  what  is  left  of  Its  resi- 
dential character  and  drive  out  what  families 
remain.  It  would  frustrate  ciurent  efforts  to 
improve  the  inner  city  and  to  accelerate  the 
return  of  suburban  middle-income  families 
who  are  restoring  deteriorated  houses  down- 
town. In  Jackson,  Miss.,  the  EFL  report  re- 
lates, rebuilding  of  slimi  areas  has  been  suc- 
cessful largely  because  the  school  buUdlngs 
remain  available.  Most  are  currently  put  to 
other  use.  But  the  city  will  return  the  build- 
ings to  the  children  as  soon  as  their  families 
are  settled. 

(From  the  Philadelphia  Bulletin,  May  23, 

1976] 

School  Closings  Put  Parents  on  Warpath 

(By  Carole  Rich) 

Loretta  Miller  understands  why  her  school 
board  wants  to  close  a  school  next  year. 

She  Just  doesn't  understand  why  it  has 
to  be  her  children's  school. 

No  single  issue  confronting  school  boards 
has  generated  as  much  emotion  as  the  deci- 
sion to  close  schools.  And  that  decision,  which 
was  somewhat  unusual  a  few  years  ago,  has 
become  commonplace  throughout  Montgom- 
ery, Bucks,  Delaware  and  Chester  counties. 
School  boards  have  decided  to  close  schools 
because  enrollments  are  declining  and  the 
costs  of  education  are  rising. 

Throughout  the  suburban  Philadelphia 
area  thousands  of  parents  like  Mrs.  Miller  are 
reacting  to  their  school  boards'  decisions  to 
close  schools  with  anger,  bitterness  and  frus- 
tration. 

Mrs.  Miller  of  518  Hillside  ave,  Penndel  In 
Bucks  County  tried  to  persuade  the  Nesh- 
amlny  School  Board  against  the  closing  next 
year  of  the  Hoover  Elementary  School  which 
two  of  her  three  children  attend.  The  school 
board  plans  to  close  the  Elsenhower  Elemen- 
tary School  next  year  also. 

"It  was  to  no  avail,"  Mrs.  Miller  said.  "They 
(school  board  members)   listened  but  they 
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didn't  hear.  Their  minds  were  made  up  even 
before  tliey  took  a  vote." 

I,0«0     SIGNERS 

Miies  away  in  Montgomery  County  Mrs. 
George  Pari&n  sits  in  tier  Springfi.eld  Town- 
stiip  iiome  ieciing  bitter  about  her  school 
board's  decision  to  close  the  Wyndmoor  Ele- 
mt?ntary  School  next  year.  She  and  her  hus- 
band are  co-chairmen  of  the  schools  PTA. 
•  We  felt  as  though  we  had  gotten  it  in  the 
neck."  Mrs.  Parish  said.  "We  circulated  peti- 
tions (to  keep  the  school  0{}en)  and  got  over 
1,000  names.  I  have  a  feeling  they  went  into 
the  trash.  We  had  the  feeling  that  most  of 
the  board  members  had  already  made  up  their 
minds." 

Bernard  Hoffman,  assistant  to  the  superin- 
tendent In  the  Neshaminy  School  District  of 
Bucks  County,  says  the  parents  are  "no  more 
upset  than  we  are."  The  dispute  over  closing 
schools  In  the  district  was  "the  worst  thing 
I  have  ever  seen,"  he  said. 

"It's  a  hated  decision,"  Ho.Tman  said.  "It's 
an  ugly  situation.  The  public  does  not  trust 
the  leaders  in  Federal  Government  and  now 
they  are  beginning  to  look  at  school  board.s 
aud  school  adminl.strations  the  same  way  " 
In  addition  to  the  Nesaminy,  Bucks  Coun- 
ty, School  District  and  the  Springfield,  Mont- 
gomery County.  School  District,  ot  her  school 
districts  which  will  close  schools  at  the  end 
of  this  school  year  are  as  follows: 

Cheltenham  In  Montgomery  County  will 
close  Ogontz  Junior  Hi^ii  this  June  and  the 
Lynnewood  and  Rowland  Kementary  Schools 
in  June  1977. 

Perkiomen  Valley  In  Moiitgonievy  County 
will  close  the  Perkiomrn  Valley  Junior  Hiy;ll 
in  Schwenk.sville. 

Interboro  in  Delaware  County  will  c-lo.?e  the 
Interboro  Jimior  High  Eihool  In  Prospect 
Park. 

Chester-Upland  in  Delaware  Countj  Vxill 
clcse  In  the  Franlilia  Elementary  Schorl  on 
Franklin  st.  in  Chester.  Centennial  In 
Bucfc?  County  will  close  the  Warminster  Ele- 
mentary School.  Pupils  from  ihe  Lacey  Par!; 
Elementary  School  will  be  transfeiTed  to  an- 
other school  but  the  building  will  be  kept 
open  for  other  school  programs.  West  Chester 
School  Dl.strict  In  Chester  County  will  close 
the  High  Street  EHementary  School  in  Juxie. 

tTNDtH  STUDY 

School  districts  will  studying  the  pos»lbil- 
Ity  of  closing  schools  next  year  are  Norristown 
In  Montgomery  county  where  the  school 
board  is  considering  clo^5ing  the  Clifton 
Heights  Junior  High  School. 

The  Springfield  School  Board  of  Dcla\\are 
County  has  decided  to  clo.se  the  Central  Ele- 
mentary School  In  1977. 

The  Ablngton  School  Board  of  Moutgomary 
County  Is  studyUig  the  passibUity  of  school 
closings  in  1977,  but  will  not  close  any  facili- 
ties next  fall. 

Both  the  Colonial  School  District  in  Mont- 
gomery County  and  the  Bristol  School  Dis- 
trict in  Bucks  County  had  considered  closing 
some  schools  next  year  but  decided  apalnst  it 
because  of  pai-ent  opposition  and  recom- 
mendations fi-om  citizens  who  studied  the 
situation. 

In  Cheltenham  Township,  where  enroll- 
ments have  been  declining  steadily  for  years, 
the  school  board's  decision  to  close  several 
schools  over  a  three-year  period  was  unpopu- 
lar but  not  shocking.  But  when  the  school 
board  flist  decided  to  close  a  school  three 
years  ago,  parents  protested  vigorously.  That 
80-year-old  building,  the  Shoemaker  Ele- 
mentary School,  now  nets  the  district  $17,500 
in  rental  fees  from  a  private  school  which 
leases  It. 

ONLT  14  TEABS  OU> 

For  Neshaminy  School  District  residents, 
the  Issue  of  school  closings  Is  further  com- 
pounded by  the  fact  that  most  of  the  schools 
are  relatively  new — Hoover  is  only  14  years 
old  and  an  addition  to  it  was  built  10  years 
ago. 
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Just  seven  years  ago  the  population  was 
siiU  growing  In  this  school  district,  which 
serves  Lower  Southampton  and  Middletown 
townships  and  Laughoine,  Langhorne  Manor, 
Penndel  and  HulmevlUe  boroughs. 

Neshaminy  School  Board  members  pre- 
dicted in  1969  that  they  would  need  to  build 
a  new  elementary  school  by  1977.  But  the 
population  trend  reversed,  the  declining  birth 
rate  took  Its  toll  and  next  year  the  disti-ict 
projects  a  decr,-cise  of  600  pupILs,  leaving  some 
1 1  «>00  puplLs  In  the  system. 

Ill*  Neshaminy  School  Board  e.stiniAtes 
thr.t  the  two  schools  It  plans  to  close  next 
year  will  save  the  district  about  $2:25,000.  But 
even  with  the  savings,  the  board  Is  consid- 
erliig  layoffs  of  some  30  or  40  teacher*,  a  five- 
mill  Increase  in  real  est.ite  taxes  to  103  mills 
($105  on  each  $1,000  of  assessments  on  prop- 
erty) and  a  new  occupat.toral  tax  to  finance 
a  $32.4-mlinon  budget.  The  taxes  are  also 
needed  to  offset  a  loss  of  $1.2  million  In  state 
aid  due  to  a  revised  state-aid  ratio  lu  Bur!:s 
Coitniy. 

•THE  WnONC  SCHOOL' 

I.oretta  Miller  said  slie  viiiderstands  that 
••.sometimes  it  is  r.eccisary  to  close  a  school" 
to  save  money. 

•I  feel  they  pU-kcd  the  wrong  school,"  Mrs. 
Miller  s.nid. 

Hoover  Elementary  School  parents  are  par- 
ticularly distressed  because  the  children  cur- 
rently in  the  school  will  be  sent  to  four  dif- 
ferent school.s  next  year.  The  pai-ents  sub- 
mitted their  arguments  to  the  ivchool  board 
and  even  sou^'ht  an  injunction  ai;?iinst  the 
.-chool  closing  from  the  Buoks  County  Com- 
mon Pleas  Co'.ii-t.  But  the  court  dismissed 
the  suit,  on  the  groimd.s  that  the  school  bo.irrt 
has  the  right  to  make  such  a  decision. 

Neshaminy  School  Board  President  Donald 
Markoi  said  that  no  matter  wh.it  reasons  a 
s-.hool  bn.ird  gives  for  closing  a  particular 
school,  the  er-'planatlon.?  wUl  never  satisfy 
s<inie  p.'irfiii.-;. 

"I  iJilnk  ii  proha>«ly  nil  -.leir-;  from  frusua- 
tinn."  Mni!-ol  said.  "If  they  (parents)  thinl: 
that  school  boards  have  already  made  up 
t!ieir  minds,  nothing  you  .say  will  chaiijie 
tiieli-  ihinkiiit;." 

•Miuy  people  are  fpjstrated  with  all  levels 
of  government  aud  we're  readily  acce.s.sible," 
iMarkoI  snld.  'Their  frustratious  are  taken 
on  I,  of  us." 

In  the  small  Delaware  County  ccniniiiniiy 
of  Clifton  Heights,  irate  pai-ents  .said  they 
were  fiustrated  with  the  school  board  be- 
cause parents  were  told  at  nn  April  board 
meeting  that  no  schools  would  be  closed  In 
the  Upper  Darby  School  District  next  year. 
The  next  night  at  a  school  board  budget, 
session,  the  board  announced  It  would  con- 
sider closmg  the  Clifton  Heiuhls  Junior  High 
School  next  year.  The  bo;vrd  v.  Ul  vote  ou  tills 
matter  tomorrow  night. 

Upper  Darby  School  Board  mmnber  Mary 
Black  said  the  main  rc.ison  for  considering 
the  school  closing  is  to  save  niojiey.  She  :T.aid 
the  circumstances  surrounding  the  an- 
noiuicement  would  "definitely  make  parents 
feel  kind  of  distrustful  toward  school  bo.vds, 
but  X  don't  think  it  has  to  be  that  way." 

TiiiE  To  'Rectclb"  Abandoned  Schools 
To  THE  Epttok: 

Ou  June  19  and  20,  The  Times  published 
two  news  articles  about  the  growing  problem 
of  .school  closings  and  the  unused  buildings 
which  result.  Thousands  of  school  buildings 
throughout  the  country  have  been  abandoned 
due  to  decrea.sing  enrollment,  population 
shifts,  consolidation  and  other  reasons  un- 
related to  the  building's  structural  condition. 
In  Pennsylvania,  144  schools  were  closed  be- 
tween September  1974  and  September  1975; 
120  are  to  close  this  academic  year.  In  New 
York  State,  over  200  schools  were  closed  dur- 
ing the  last  academic  year. 

Demographic  data  points  to  an  Increase  in 
this  trend.  A  recent  study  In  Providence,  R.T.. 
predicted  that,  because  of  declining  enroU- 
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meiit,  within  ten  years  Providence  would 
have  twice  as  many  schools  as  it  will  need 
Thus,  many  school  administrators  are  facert 
with  the  problem  of  closing  relatively  modern 
schools  which  have  yet  to  be  paid  for. 

Most  abandoned  schools  are  centrally  in- 
cated  and  could  be  converted  into  valuabie 
community  resources  Instead  of  empty  tar- 
gets for  vandalism  aud  disrepair.  But  fiivm- 
cially  strapped  localities  are  finding  that 
funds  to  convert  the  buildings  to  other  pub- 
Uc  uses  or  suitable  private  usese  are  nearly 
Impossible  to  obtain.  Yet  experience  shows  ir, 
can  be  done: 

In  Ithaca,  N.Y..  a  school  building  was  ,o- 
cycled  Into  a  shopping  center,  housing  for 
the  elderly  and  private  offices. 

Ill  Dayton,  Ohio,  a  2,200-student  hiah 
school  was  converted  to  a  center  for  mar- 
power  training,  tiult  ba,sic  education  and 
community  recreation. 

Other  cities  have  converted  schools  Into 
community  hen.Uh  centers  or  plants  for  Ught 
industry,  and  a  school  in  Long  Island  City. 
Queens,  was  even  converted  Into  a  commu- 
nity art  center,  a-s  your  June  20  news  article 
illustrated. 

Earlier  this  year  I  introduced  two  compan- 
ion measures  In  the  House  to  help  conunu- 
nities  convert  their  unused  school  buildings 
to  new  public  and  private  uses.  The  first,  the 
Surplu-s  School  Conservation  Act  (U.R. 
12627),  makes  hou.sing  and  urban  develop- 
ment grams  available  to  localities  to  cover 
80  percent  of  the  cost  of  converting  the 
school  buildings  into  other  appropriate  pub- 
lic uses.  The  second  measure,  the  Surplus 
School  Conversion  Act  (H.R.  12628),  provides 
a  tax  incentive  for  private  Indnstry  to  pur- 
chase empty  .school  buildings  and  develop 
ihem  a.",  commercial  properties. 

It  Is  time  to  recognize  that  our  resources 
are  llimted  and  that  we  cannot  afford  to 
WRSte  a  single  element— even  buildings.  In 
sliort,  It  i'i  time  lo  "recycle"  our  abandoupt 
srlioois. 

H.  John  Heinz  III. 
Mcii'ber  oj  Cojigress.  IStli  District,  Pv 
WASHiNr.ToN-,  July  2, 1976. 
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A  HISTORY  OF  RURAL  AMERICA 


HON.  RICHARD  NGLAiN 

or   MINNESOTA 

I.N   I  h'j-:  HOUSE  OP  REPRESENl  ATIVES 

Monday,  August  30.  1976 

Mr.  NOLAN.  Mr.  Speaker,  our  Bicen- 
tennial celebration  has  prompted  many 
Americans  to  spend  long  hours  search- 
ing dusty  records  for  insights  into  the 
past.  They  have  developed  family  and 
community  histories  which  tell  the  story 
of  generations  of  hard  work  and  per.sona! 
initiative.  The  following  history,  com- 
piled by  Dr.  John  Eddy  of  Howard  Lake. 
Minn.,  is  one  such  account  of  a  family 
in  rural  America. 

A   HiSTORT    OF   THE   NURSERIES   OP   HOWARO 

Lake:  188a-1976 
( By  Dr.  John  Paul  Eddy.  Professor  at 
Loyola  Unlverelty  of  Chicago) 
Howard  Lake.  Minnesota  has  been  a  center 
for  the  nursery  business  for  Wright  County 
and  for  Central  Minnesota  since  the  1880's. 
At  various  times,  Howard  Lake  has  had  as 
many  as  two  operating  nurseries  under  dif- 
ferent management  during  the  same  period 
of  time.  The  history  of  the  first  nursery 
begins  with  Mr.  E.  J.  Cutts  who  In  the  1880's 
founded  the  Howard  Lake  Nursery  even  as 
he  grew  grapes.  As  former  Horticultural  Edi- 
tor of  the  Northwestern  AgriculturUt  and 
state-wide  lecturer  on  horticulture,  Mr.  Cutts 
was  a  devoted  practitioner  of  horticulture 


and  a  dedicated  Christian  who  witnessed  of 
God  m  the  growing  of  plants.  One  of  Mr. 
Cutts'  students,  who  worked  for  him  for 
seven  years,  was  Mr.  William  Henry  Eddy 
Sr.  Mr.  Cutts  died  suddenly  in  the  late 
1890's. 

Mr.  Eddy  was  descended  from  John  Eddy — 
son  on  an  Anglican  Priest  from  Cambridge, 
England — who  came  to  America  (Plymouth, 
Massachusetts)  in  1630.  Later,  John  bought 
land  to  farm  from  the  Indians  In  1640  and 
settled  In  Mlddleboro,  Massachusetts  having 
been  part  of  both  the  Pilgrim  and  Puritan 
Communities  at  one  time  or  another. 

Mr.  Eddy  established  the  Victor  Nursery  In 
Victor  Township  Southwest  of  Howard  Lake, 
Minnesota  in  1895.  On  December  23.  1896,  Mr. 
Eddy  was  married  to  Miss  Ida  C.  Little, 
daughter  of  the  Reverend  David  Little — a 
Methodist  Minister  who  once  did  religious 
work  with  the  Reverend  Dwlght  L.  Moody, 
Mr.  Ira  D.  Sankey,  and  Mr.  Philip  P.  Bliss. 
Together,  Mr.  &  Mrs.  Eddy  moved  their  nurs- 
ery headquarters  to  the  village  of  Howard 
Lake  in  1906  and  in  the  Southeastern  area  of 
town  built  their  building  that  housed  the 
nursery  facilities.  Fruit  orchards,  arbors  and 
patches  were  begun. 

Under  the  ownership  of  Mr.  &  Mrs.  Eddy, 
the  Howard  Lake  and  Victor  Nurseries  be- 
came one  of  the  largest  wholesale  and  retail 
businesses  In  Wright  County  for  many  years. 
During  the  months  of  April  through  June,  It 
was — for  years — the  largest  seasonal  em- 
ployer of  persons  as  a  commercial  firm  In 
the  Howard  Lake  Region  with  as  many  as  42 
full-time  persons  employed  along  with  over 
a  dozen  part-time  youth  In  the  field  work 
alone.  Over  85  salesmen  were  employed  at 
one  time  during  the  World  War  I  Period  and 
they  sold  stock  in  Minnesota.  North  Dakota, 
South  Dakota,  as  well  as  throughout  the 
Midwest.  At  one  time,  the  Nursery  packed 
"Wrap-A-Pack"  nursery  stock  for  Sears  and 
Roebuck  Company — one  of  the  world's  larg- 
est merchandise  corporations — so  plant  ma- 
terials were  distributed  natlon-i^'ide. 

The  two  largest  landscaping  jobs  done  by 
the  Nursery  were  the  Veterans  Hospitals  in 
Minneapolis  and  St.  Cloud.  Minnesota.  The.se 
planting  projects  were  completed  in  the  early 
1930's.  The  stock  now  has  a  park  lii:e  growth. 

Mr.  &  Mrs.  Eddy  had  eight  children  (Edwin, 
Eva,  Paul,  PrlsclUa,  Ella,  Ida,  Howard  and 
William  Henry  Junior)  that  lived,  with  one 
child  (Clark)  dying  In  childbirth.  Over  the 
years,  children  married  and  their  spouses  and 
children  worked  at  various  times  with  the 
Nursery  and  In  general  farming  .so  it  was  like 
one  big  family  reunion  during  fome  busy 
Spring  planting  seasons.  The  four  sons  of  Mr. 
Eddy  worked  together  with  their  father  in 
the  business  for  a  nvimber  of  years.  Then,  in 
the  1940's,  Howard  started  a  nursery  In 
Hutchinson  and  Paul  began  a  nursery  west 
of  Howard  Lake.  These  two  new  nurseries 
grew  following  World  War  II. 

In  1955,  Edwin  and  William  Henry  Junior 
(Mill)  assumed  the  management  of  the  Nurs- 
ery from  their  father,  who  lived  until  he  was 
95  years  of  age  when  he  died  in  1964.  Ed  sold 
his  share  to  Mill  In  1959.  Then,  in  1969,  Mr. 
Larry  Powers  of  Minneapolis  purchased  the 
Nursery  and  the  name  Victor  was  dropped 
after  some  63  years  of  use.  Mr.  Gerald  Sterner 
of  Winsted  bought  the  Nursery  in  1971.  From 
1927  to  1973,  Mr.  Arthur  Engle  of  Howard 
Lake  worked  for  all  five  of  the  owners  of  the 
Nursery  and  put  In  over  46  years  with  many 
ot  them  In  the  capacity  of  Field  Foreman.  At 
peak  operation  under  Mr.  Eddy  Sr.,  proprietor, 
over  220  acres  were  under  cultivation  with 
about  60  acres  In  nursery  stock  and  In  1976 
less  than  20  acres  of  stock  remain  that  Is 
grown  and  wholesaled  by  Mr.  Sterner.  Only 
the  office  building  still  stands  in  1976  at  the 
present  Nursery  site  that  once  composed  six 
sheds  and  two  barns  which  contained  the 
stock,  equipment  and  other  materials. 

In  addition  to  managing  the  Nursery,  Mr. 
Eddy  Sr.  at  one  time  was  a  leader  (president 
and  secretary)    In  the  Howard  Lake  Fruit 
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Growers  Association — then  one  of  the  largest 
In  Minnesota — that  sent  fruit  throughout  the 
Midwest.  Howard  Lake  claimed  Itself  to  be 
the  "Strawberry  Capital  of  the  World"  In  the 
1940's  and  It  was  the  leading  center  In  the 
Midwest  In  the  production  of  strawberries 
and  raspberries.  Shipments  of  berries  some- 
times took  the  train  crew  an  hour  an  a  half 
to  load  on  the  Great  Northern  Railway  cars 
that  carried  them  throughout  the  Midwest. 
Mr.  Eddy  was  al-o  the  owner  of  one  of  the 
finest  registered  Jersey  herds  In  the  state 
with  it  winning  the  highest  butterfat  test  for 
several  years.  Again,  he  was  one  of  the  offi- 
cers of  the  Howard  Lake  Cooperative  Cream- 
ery— that  shipped  milk  and  butter  nation- 
ally— as  he  served  as  secretary-treasurer.  He 
also  gave  community  service  as  an  officer  of 
the  Howard  Lake  Phone  Company,  Howard 
Lake  City  Council,  Howard  Lake  School 
Board,  and  many  other  organizations. 

Mr.  Eddy,  according  to  the  1915  History  of 
Wright  Ccvnty  by  Franklin  Curtlss-Wedge, 
originated  the  "Eddy  Apple"  wlilch  was  an 
eating  apple  developed  in  Howard  Lake  in 
the  early  1900's.  In  1907,  Mr.  &  Mrs.  Eddy, 
had  triplet  children — Ida,  Howard,  and  Wil- 
liam Henry  Junior — and  a  promotional  ad- 
vertising sheet  was  drawn  with  the  three 
children  transposed  upon  the  picture  of  an 
apple.  Con.sequently,  this  "picture  apple"  be- 
c.ime  famous  throughout  the  region  and 
belter  known  than  the  real  "Eddy  Apple" 
that  had  a  short-lived  popular  u.se.  In  the 
well  known  triplet  apple  picfare,  was  the 
sratement,  'Our  papa  grows  apple  trees  and 
we  are  fond  of  apples."  Another  slogan  Mr. 
Eddy  Sr.  used  was,  "It  isn't  a  home  until  It 
l3  planted."  Hundreds  of  hardy  northern 
vurietie.5  were  sold. 

ju  1976,  in  Wright  County,  the  largest 
active  nursery  is  the  Midland  Nursery  of 
Howard  Lake.  The  Midl.aid  Nursery  Is  the 
farmer  Paul  Eddy  And  Sons  Nursery  which 
wa-  started  by  Paul  Eddy  who  was  a  graduate 
of  the  University  of  Minnesota  Department 
of  Horticulture  in  1923  and  Minnesota  State 
Representative  from  Wright  County  from 
1950-1956.  Mr.  Harvey  Poss  and  Mr.  Terry  De 
Marais  of  Minneapolis  bought  the  Paul  Eddy 
and  Sons  Nursery  In  1975.  The  Midland 
Nursery  has  over  40  acres  of  nursery  stock 
on  its  70  acres. 

As  the  author  and  his  family  travel  over 
the  state  of  Minnesota,  there  are  certain 
plantings  of  trees,  shrubs,  and  fiowers — that 
can  be  identified  from  the  soil  of  one  of  the 
nurseries  of  Howard  Lake.  Improved  mental 
health  for  persons,  Improved  appearance  for 
property,  and  Improved  economic  status  for 
persons  has  come  from  using  nursery  stock. 
This  nursery  stock  lives  on  to  tell  the  story 
of  the  nurseries  of  Howard  Lake.  In  an  era 
when  ecology  experts  warn  of  the  environ- 
mental crisis  of  pollution  to  the  planet,  It 
is  well  to  remember  the  value  of  nursery 
stock  that  brings  beauty  of  plants,  purity  of 
air.  and  clarity  of  God's  purpose  to  all  of 
life. 

No  history  can  be  accurately  written  with- 
out the  verification  of  eye  witnesses,  pri- 
mary written  records,  and  /or  secondary  his- 
torical sources  (all  histories  of  Wright 
County  were  examined  and  studied) .  There- 
fore, the  author  Is  grateful  for  the  many 
persons  In  this  Bicentennial  Year  of  the 
United  States  of  America  who  have  made 
contributions  of  Information  to  make  this 
history  possible  and  hopes  to  add  to  the  his- 
tory as  more  Information  becomes  available. 


•WEST  POINT  SCANDAL 


HON.  THOMAS  J.  DOWNEY 

OF    NEW    YORK 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Monday,  August  30,  1976 

Mr.    DOWNEY    of    New    York.    Mr. 
Speaker,  the  cheating  scandal  at  West 
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Point  has  given  rise  to  some  of  the  most 
difiBcult  and  perplexing  problems  the 
Academy  has  ever  faced.  The  honor  sys- 
tem, the  quality  of  education  at  the 
Academy,  and  the  integrity  of  the  Corps 
of  Cadets  have  all  been  brought  into 
question. 

Dr.  Robert  Moore  has  played  a  very 
important  role  in  assisting  members  of 
the  Armed  Service  Committee  of  both 
Houses  to  fully  understand  the  dynamics 
of  life  at  West  Point.  And  his  counseling 
on  the  current  situation  at  the  Academy 
has  been  invaluable  to  me. 

Professor  Moore  is  the  coauthor  of  the 
book  "School  for  Soldiers:  West  Point 
and  the  Profession  of  Arms,"  widely  re- 
garded as  one  of  the  finest  works  ever 
written  about  the  U.S.  Militai-y  Academy. 
The  book  is  based,  in  large  part,  upon  his 
experiences  as  a  professor  of  English  at 
the  Academy  from  1968  until  1970.  Cur- 
rently, a  professor  of  English  at  the  Uni- 
versity of  Maryland,  Dr.  Moore  is  also 
executive  secretary  of  the  William  Faulk- 
ner Concordance  project  in  which  the 
Academy  is  participating. 

Mr.  Speaker,  I  would  like  to  call  the 
attention  of  my  colleagues  to  the  testi- 
mony of  Professor  Moore  before  Senator 
Nunn's  Armed  Services  Subcommittee  on 
Manpower  and  Personnel  on  August  9, 
1976,  and  before  a  House  Government 
Operations  subcommittee  on  March  17, 
1976,  as  I  believe  that  his  remarks  will 
provide  very  valuable  insights  into  the 
problems  currently  faced  by  tlife 
Academy: 
Testimony  of  Dr.  Robert  H.  Moorc  BefcrvI 

THE  MaNPOWFR  and  PERSONNEL  SUBCOM- 
MITTEE, Hearings  on  Service  Acadew 
Honor  Systems.  August  9.  1976 
Mr.  Chairman,  members  of  the  subcom- 
mittee, I  am  pleased  to  be  here  at  your  re- 
quest to  discuss  Issues  arising  out  of  the 
March  1976  West  Point  cheating  incidents 
involving  an  Electrical  Engineering  home 
study  exercise.  My  remarks  this  morning  re- 
flect the  preliminary  findings  of  my  ongoing 
study  into  these  incidents  and  related  mat- 
ters. It  Is  not  my  Intention  today  to  make 
definitive  statements  on  the  actions  and  re- 
actions of  the  Individuals  or  groups  in  this 
most  .serious  and  complex  situation.  I  am 
here  to  participate  in  the  public  dialogue 
to  which  this  committee  Is  making  Important 
contributions. 

As  you  know,  Mr.  Chairman,  my  back- 
ground as  a  former  military  school  cadet. 
Army  officer.  West  Point  Instructor  and  stu- 
dent of  military  life  predisposes  me  to  ap- 
proach the  current  controversy  as  one  sym- 
pathetic to  the  special  problems  Inherent 
In  American  military  Institutions.  In  my 
current  research,  I  have  attempted,  as  Joseph 
Ellis  and  I  did  In  School  For  Soldiers,  to  un- 
derstand the  context  In  which  the  current 
difficulties  arose.  To  this  end,  I  have  been 
conducting  In-depth  Interviews  with  many 
of  the  principals  who  are  now  aligned  on 
various  sides  of  this  matter  and  I  have 
studied  many  of  the  documents  generated 
In  recent  months  by  those  Involved. 

The  purpose  of  my  testimony  Is  two-fold. 
First,  to  set  forth  what  almost  any  knowl- 
edgeable observer  of  West  Point  would  ac- 
knowledge as  certain  Indisputable  facts  of 
Military  Academy  life  and  then  I  will  sketch 
why  these  elements  must  be  considered  In 
any  realistic  assessment  of  the  current  scan- 
dal. Second.  I  will  brlefiy  outline  some 
additional  substantive  Issues  which  I  believe 
are  pertinent  to  these  hearings. 

"The  mission"  of  the  Military  Academy, 
In  the  view  of  the  present  Superintendent, 
Lieutenant  General  Sidney  Berry,  "is  to  de- 
velop top  quaUty  Army  officers  who  can  lead 
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the  land  combat  forces  of  this  nation  iu 
peace  and  In  war,  but  especially  in  war."  In 
pursuing  this  mission.  West  Point  has  de- 
veloped a  number  of  rigidly  defined  goals  and 
they  have  formulated  procedures  to  accom- 
plish them.  Pour  of  these  goals  are  especially 
germane  to  ovir  discussion.  These  four  are: 

A.  West  Point  seeks  to  develop  an  Intense 
.^ense  of  camaraderie  and  cooperation  with- 
i.i  the  Corps  of  Cadets,  especially  among 
members  of  the  same  year  group  and  among 
nacmbers  of  the  same  cadet  company.  Conse- 
quently, cadets  are  required  to  coopere.te  in 
a  wide  rarge  of  daUy  activities  which  rein- 
force a  pervasive  sense  of  interdependency. 

B.  Second,  the  Military  Academy  at- 
tempts to  teach  cadets  to  operate  under  vari- 
ous forms  of  physical  and  meutal  pressui'es 
by  arbitrarily  creating  situations  of  stress 
inside  and  outside  of  the  academic  class 
looms.  I  might  add  that  one  of  the  most 
common  patterns  of  stress  occurs  when 
cadets  are  placed  on  their  honor.  The  lss\ie 
may  be  something  as  trivial  as  a  cadet  beiig 
asked  when  be  last  shined  his  shoes,  or  It 
might  Involve  being  forbidden  from  coUab- 
cratLng  on  an  activity  such  as  a  specific 
academic  homework  assignment. 

C.  A  third  goal  West  Point  seeks  to  develop 
Is  what  General  Berry  has  recently  called 
■"rock-like  integrity"  in  its  cadets.  Thl.=;  goal 
is  pursued  through  an  absolute  and  unbend- 
ing code  which  carries  the  moral  injunction — 
"A  cadet  will  not  lie,  cheat,  or  steal  or  tol- 
erate those  who  do."  An-.l  as  Army  Secretary 
Hoffman  expressed  it  before  this  committee, 
'•the  mechanism  by  which  [the  codej  is  Im- 
plemented and  administered"  is  tbe  honor 
.system.  It  sho\ild  be  noted  that  the  rhetoric 
of  senior  Army  officials  is  especially  instruc- 
tive. For  instance.  Secretary  Hoffman's  cas- 
ual description  of  ll-.e  Honor  System  as — 
"the  mechanism" — is  unintentionally  reveal- 
ing, particularly  so  as  evitlei'fe  mounts  that 
the  Honor  System  can  on  ocrasion  be  an 
alarmingly  deflcieut  piace  of  ii\.-,niatio-.;ra 
machinery. 

D.  A  fourth  goal  West  Point  se>?ks  to  realise 
is  the  cultivation  of  a  sense  of  personal  and 
group  accountability,  and  a  primary  force 
in  Implementing  this  goal  are  the  scores  of 
cadet  regulations  which  define  the  param- 
eters of  acceptable  cadet  behavior. 

Each  of  the  four  goals  I  have  just  sketched 
Is  in  and  of  itself  admirable.  And  in  the  view 
of  most  Academy  officials,  the  methods  of 
Implementation  just  cited  are  rea.sonable 
and  should,  thsy  believe,  accomplish  the  de- 
sired goal.  However,  Mr.  Chairman,  I  regret 
to  report  that  when  the  current  methods 
of  implementation  coine  together  in  the  day- 
to-day  life  of  cadets,  not  only  are  the  goals 
frequently  not  accomplislied;  but,  some  truly 
horrendous  inconsistencies  and  contradic- 
tions frequently  result.  And  a  tragic  exam- 
ple of  such  a  development  is  starkly  illus- 
trated by  the  cruel  ironies  reflected  in  the 
electrical   engineering  home  study  exercise. 

Even  a  cursory  review  of  some  of  the  es- 
sentially administrative  facts  pertaining  to 
this  exercise  reveals  how  treacherous  West 
Point's  various  systems  for  implementing 
■worthy  goals  can  bs.  For  instance,  the  pat- 
tern of  giving  assigned  study  problems 
(ASPs)  which  elicited  cadet  collaboration 
was  a  weekly  occurrence  in  electrical  engi- 
neering. And  since  EE  304  is  a  difficult  course 
for  many  cadets,  the  normal  practice  of  cadet 
cooperation  on  out-of-class  homework  was 
particularly  well-ingrained. 

It  shonld  be  noted  at  this  point  that  not 
only  does  the  Academy's  mandatory  core 
curriculum  require  cadets  to  take  this  coiu-se 
•wlthotit  regard  to  their  interest  In  or  apti- 
tude for  it,  but  most  cadets  see  little  rela- 
tion between  this  course  and  their  future 
careers  as  Army  officers. 

So  in  the  midst  of  this  Incongruous  situa- 
tion yet  another  powerful  factor  was  Intrud- 
ed— that  of  the  stress  of  being  placed  on 
their  honor.  The  challenge  was  to  complete 
a   difficult,    tlme-consiiming   exercise   which 
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counted  for  about  5%  of  the  semiester  grade 
in  EE.  The  exercise  was  to  be  done  by  cadets 
over  a  two-week  period  without  collaborating 
with  any  of  their  roomates  and  classmates 
who  also  had  the  same  problem.  This  act 
was  to  be  accomplished  whUe  the  cadets  were 
to  continue  collaborating  on  other  home';\ork 
in  the  same  coui-se;  and,  iu  fact,  this  very 
problem  had  a  subsequent  Part  II  for  which 
collaboration  was  mandatory.  Part  II  was  in 
fact  called — "a  team  project." 

There  would  appear  Ij  be  little  qusotion 
that  huQdeds  of  cadets  by  some  accounts, 
perhaps  as  many  as  400  cadets  apparently 
were  guilty  of  collaborating  ou  this  home 
study  exercise.  And  tmder  the  terms  of  the 
Vfe.st  Point  honor  code  and  the  challenge 
thsy  were  given,  tuo.?e  who  nre  officially  f.:;Und 
guilty  arc  "cheaters."  And  ux'less  the  Secre- 
tr.ry  of  the  Army  intervenes,  they  mvst  be 
bai'.ifhf.d  in  utter  disgrace. 

Mr.  Chairnian,  I  would  li'.ie  to  elaborate  on 
what  I've  just  said.  The  best  avallaiile  evi- 
C!ice  su::-.;e.iis  that  cadets  found  giiilry  by  Of- 
ficer Boards  will  be  banished.  This  will  oc- 
cur bec?aise  those  In  authority  seem  deter- 
mined to  iguors  the  facts,  facts  which  permit 
a  ratioml  analysis  of  this  cheating  inride  t. 
They  Ig  nore  the  specific  circumstances  of  this 
incident  by  c'.simliig  thpy  will  not  apply  "a, 
pcrnilKsivs  society's  view  of  'sUartional 
ethics'  "  to  those  they  curinus'y  idcnti*"y  as 
"known  cheaters."  But  his  f'prciisive  clnim 
conceals  their  re.^l  concer.i  whi.'h  is  that  an 
open  airing  of  the  specific  circumstance  of 
this  incident  would  unequivocally  desnon- 
saate  that  the  machinery — the  Honor  Sys- 
t,ri-ii — had  malfunctioned. 

Tliey  feir  this  admission  for  2  rfa.sons. 
Fir-it  tiT-y  v?nv."  nn  edmlsslon  of  a  mulfunc- 
tio'iing  honor  system  as  an  admission  of  de- 
li-^iency  in.  t'i\eir  goal  of  "duty.  hc>nor,  coun- 
try" and  V.vH  is  not  neces^^arlly  the  cti'-^. 
Sccon'.'.Ir,  as  a  West  Point  lawyer  noted  at 
tiif;  Co^^T^^slonally  siJonsored  West  Point. 
Honor  Code  fomm  last  week,  "Academy  of- 
ficials at  this  point  refuse  to  accept  any  por- 
tion of  the  blame"  for  this  cheating  incicent. 
And  becau.se  of  this  failure  of  leadership 
ou  tlio  part  of  Academy  officials,  the  Amer- 
ican pu'jllc  has  been  receiving  a  tragically 
erroneous  impression  of  this  event  which  has 
needlessly  slandered  both  West  Point  as  well 
as  the  implicated  cadnfs.  Tlie  erroneous  iinp<?e 
has  arisen  that  West  Point  contains  lOO's 
of  cadets  who  callously  and  flagrantly  cheat- 
ed on  an  examination  when  what  in  fact 
happened  was  far  less  dramatic  and  far 
more  comnlicated. 

Mr.  Chairman,  as  I  have  been  suggesting 
one  of  the  most  depressing  aspects  of  this 
situation  Is  that  the  details  of  the  circum- 
stances stirrounding  the  EE  304  exercise  have 
not  to  my  knot^ledge  been  fully  presented 
in  the  press,  and  thus  few  Americans  have 
even  a  superficial  knowledge  of  the  context 
in  wlilch  this  widely  publicized  incident  ac- 
tually occvin-ed. 

I  will  be  glad  to  return  to  any  of  these  mat- 
ters and  discuss  them  in  mucli  greater  detail 
if  you  wish.  But  before  concluding  my  pre- 
pared remarks,  I  would  like  to  make  f  ome 
general  obtervatious. 

I  believe  that  the  majority  of  officers  and 
cadets  at  West  Point  may  geuuuiely  feel  that 
it  would  be  a  serious  mistake  if  the  cadets 
who  are  found  guilty  of  unauthorized  col- 
laboration were  to  be  reinstated. 

Having  said  this.  I  would  like  to  call  the 
committee's  attention  to  three  revealing  par- 
adoxes which  characterize  what  can  be  at 
times  a  kind  of  institutional  schizophrenia: 
First  many  West  Pointers  who  believe  that 
all  cadets  who  are  "found  guilty"  shotild  be 
separated  .from  the  Academy  hold  to  this 
view  even  though  they  privately  acknowledge 
that  this  particular  type  of  unauthorized 
collaboration  on  homework  has  probably 
been  commonplace  in  recent  years. 

Secondly,  they  hold  to  the  \iew  eren 
though  they  privately  acknowled^'e  that  these 
sort  of  homework  assignments   will   not  be 
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given  in  the  future  because,  they  now  realiae, 
much  about  the  past  practice  smacks  of  en- 
trapment. 

And  a  third  paradox,  they  hold  to  this 
view  ei'CM  though  they  privately  acknowledge 
that  this  Fall  the  intermediate  penalties  con- 
cept is  likely  to  replace  the  single  sanction 
concept. 

In  short,  there  is  little  inclination  at  West 
Point  to  seriously  take  into  account  in  their 
current  deliberations  specific  factors  thai 
made  Electrical  Engineering  home  study  e.s- 
ercise  as  morally  hazardous  as  it  was.  Thjs 
apparenily  stems  fiom  the  fact  that  v/n.-.t 
the  Academy  wants  most  urgently  is  a  solu- 
tion to  the  immediate  problem  rather  th.ui 
en  analysis  of  its  causes.  But  the  efiect.  in 
htiman  terms,  of  this  course  of  action  is  that 
it  does  not  address  the  fate  of  those  unlucky 
few  hundred  v. ho  were  caught.  The  per- 
vasive feeling  seems  to  be  that  it  is  more 
accept  t^ble  for  a  few  hundred  to  perish  than 
for  the  Academy  to  run  the  risk  of  coming 
to  terms  \iiUi  its  ii'^tilutional  soul  at  this 
time. 

It  is  simply  not  realistic  to  expect  a  proud, 
highly  partisan,  tradition-encumbered  in- 
stitution si'.ch  as  West  Point  to  come  clean 
on  its  own.  I  do  not  doubt  that  We.st  Poiri 
has  the  capacity  to  make  much  needed  re- 
forms in  its  honor  and  conduct  systenxs 
(some  of  which,  as  I  have  just  suggested, 
seem  imminent);  but,  I  am  convinced  that 
it  licks  the  will  to  make  those  reforms  (or 
to  deal  rea.Mnably  and  fairly  with  tho::-e  in- 
volved in  the  FE  304  controversy),  unless 
persistent  outside  pressures  are  applied  l>y 
appropriate  Congre.ssional  forces. 

But  there  are  .some  aspects  of  instituiio;  ril 
life  which  may  be  immune  from  even  thi 
most  subtle  and  sensitive  outside  influence. 
And  I  think  here  of  a  common  West  Point 
passion  to  assign  a  moral  dimension  to  al- 
mcst  evei-y  element  of  cadet  life.  This  i?.  co-n- 
monly  seen  when  the  Honor  System  is  used 
to  enforce  cadet  regulations,  a  phenomenon 
which  has  been  discttssed  at  length  In 
School  for  SohHers  as  well  as  by  Coiigres-s- 
man  Thomas  J.  Downey  in  his  appearance 
here.  This  pattern  drew  an  exasperated  re- 
sponse from  a  government  official  In  a  con- 
versation last  week.  "The  Academy's  major 
failing."  he  said,  "is  that  they  have  totali- 
tarlanized  every  cadet  to  the  point  at  whit  h 
every  act  there  has  a  potential  moral  dimen- 
sion. And  life  just  ain't  that  way.  It's  ci-aty 
to  impose  moral  injunctions  on  activities 
which  just  don't  have  moral  Injunctions." 

Is  it  too  much  to  hope  that  the  Militaiv 
Academy  may  ultimately  emerge  from  its 
cunent  difficulties  with  its  worthy  goals  still 
intact  but  with  a  chastened  sense  of  its  own 
linntations  as  a  moralizing  agency?  And  per- 
haps somewhere  along  the  way  the  Academy 
may  come  to  temper  its  severe  sense  of  jus- 
tice with  compassion  and  an  appreciation  of 
lis  regenerative  powers. 

Before  closing  I  would  like  to  acknowledge 
for  the  record  the  assistance  of  my  colleague. 
Dr.  Mark  Kimble,  in  preparing  material  for 
my  appearance  today  and  to  add  that  he  is 
working  with  me  in  a  continuing  effort  to 
better  understand  the  ramifications  of  the 
issues  we  are  discussing. 

Mr.  ChaUman,  and  members  of  the  sub- 
committee, thank  you  for  the  opportunity  to 
appear  before  yoti  today.  I  would  welcome 
your  questions. 

Statement  to  SuBcoMMrrrEE  on  LECtSLATioN 
AND  Naitonal  Securitt,  March  17,  1970, 
Dr.  Robert  H.  Moore 

The  impending  admission  of  women  to  the 
federal  service  Academies  and  the  recent 
completion  of  the  U.S.  General  Accounting 
Office  studie.s  of  these  schools  provide  an  in- 
valuable opportunity  for  this  Subcommittee 
and  the  Congress  to  perform  their  oversight 
function.  Since  others  have  spoken  to  the 
.A:ad3mies"  financial  opemtl-i"s,  military  pro- 
grams and  student  attrition  problems,  I  will 
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focus  on  academic  mattei"s  with  special  ref- 
erence to  the  faculties  of  the  Air  Force,  Naval 
and  Military  Academies. 

My  perspective  undoubtedly  reflects  my 
military  and  civilian  experiences.  Iu  addition 
to  serving  two  years  as  an  active  duty  Army 
officer  on  tlie  West  Point  faculty,  I  graduated 
from  a  military  preparatory  school  and  had 
a  decade  of  U.S.  Army  Reserve  affiliation 
which  included  two  sununer  reserve  duty 
tovirs  at  West  Point.  My  civilian  experiences 
encompass  administrative  and  teaching  posi- 
tions in  circumstances  i-anging  from  an  all 
male  college  to  large  state  universities. 

In  assesiuig  the  academic  faculties  of  the 
three  major  Academies,  one  Is  immediately 
struck  by  the  fact  that  career  military  officers 
make  up  99  Vi  of  the  faculties  at  West  Point 
and  the  Air  Force  Academy,  while  the  Naval 
Academy  faculty  has  a  50%  civilian  and  a 
SOVo  military  oflicer  mix.  TlieEe  figures  pro- 
vide an  especially  instructive  focal  point  for 
evaluating  the  quality  of  academic  life.  Thus, 
it  is  not  surprising  that  In  an  April  1975 
memorandum,  the  Defense  Department's 
Committee  on  Excellence  in  Education  dwelt 
on  faculty  composition  and  tenure  policies. 
The  Committee's  response  to  these  matters 
dramatizes  an  issue  which  is  fundamental 
to  any  diacussion  of  the  Service  Academies — 
Should  these  institutions  be  primarily  in- 
doctrination and  training  centers  which  pre- 
pare future  junior  officers  for  the  combat 
arms?  Or,  should  they  be  principally  .schools 
of  academic  excellence  preparing  men  and 
women  for  service  iu  a  wide  variety  of  Aimed 
Forces  specialties? 

At  present  the  Academies  favor  the  former 
emphasis  over  the  latter.  However,  iheh" 
overwhelming  preoccupation  with  prc-inr.iiig 
combat  officers  (a  preoccrpation  \\hi;h, 
ironically,  is  reinforced  by  the  Committee 
on  Excellence  in  Education)  ro.sulis  in  a 
much  narrower  i-nle  than  tl'at  defined  by 
the  law  and  by  their  own  mission  state- 
ments— to  prodi'.ce  "'career  officei"s"  for  the 
services.  As  the  G.\0  noted.  "The  ditference 
In  role  interpretation  is  significant  because, 
tmder  cm-rent  practices  (of  directing  most 
graduates  Into  combat  assignments],  gradu- 
ates are  automatically  precluded  from  hiitial 
assignment  to  (many)  major  components  or 
branches  of  the  service.  The  difference  takes 
on  added  significance  In  light  of  the  impend- 
ing admission  of  women  to  the  academies." 

The  rather  parochial  view  the  Academies 
have  of  their  mission  is  well  illustrated  by 
the  current  method  of  staffing  llieir  academic 
faculties  with  rotating  groups  of  junior  offi- 
cers who  have  marginal  academic  credentials. 
As  the  GAO  noted: 

Over  90;.  of  the  military  faculties  of  the 
Defense  Academies  are  not  teiuued  and  ro- 
tate every  3  to  4  years.  Prior  teachhig  experi- 
ence is  not  required;  consequently,  the  facul- 
ties of  the  Military  and  Air  Force  Academies 
are  composed  largely  of  inexperienced  teach- 
ers. At  the  begimilng  of  each  academic  year, 
the  Military  Academy'.-,  nontennred  faculty 
have  an  average  of  only  1  year  teaching  ex- 
perience, and  the  Air  Force  Academy's  aver- 
age is  l'/2  years  experience.  The  Naval  Acad- 
emy faculty  Is  niore  experienced  because  half 
its  members  are  civilians  with  an  average  of 
20  vears  ex'^erience. 

The  GAO  further  found  an  "apparent 
anomaly"  In  the  faculty  selection  process. 
'"Civilian  faculty,"  according  to  the  GAO, 
"are  selected  on  the  basis  of  demonstrated 
ability,  whereas  military  faculty  members, 
at  the  time  of  selection,  are  not  required  to 
have  either  teaching  experience  or  formal 
teacher  training." 

Tlie  response  of  the  Committee  ou  Excel- 
lence iu  Education  to  these  staffing  patterns 
reveals  a  deeply  entrenched  inclination  to 
s-..ipport  the  continuing  militarization  of 
Academy  academic  life.  This  inclination  has. 
Inexorably,  led  the  Committee  to  cite  as  vir- 
tues some  of  the  schools'  most  serious  defi- 
ciencies. For  Instance,  the  Committee  en- 
dorses the  Academies'  definition  of  '"highly 
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qualified"  faculty.  Highly  quaUfied  is  defined 
as  "military  professionals  with  outstanding 
records  of  military  service  who,  additionally, 
possess  the  requisite  graduate  education  to 
teach  credibly  at  the  baccalaureate  level." 
This  definition  becomes  particularly  worri- 
some when  one  notes  that  requisite  gradu- 
ate education  simply  refers  to  the  minimum 
possession  of  "a  Master  degree  In  discipline 
relevant  to  the  subject  they  teach."  Cer- 
tainly this  notion  of  what  constitutes  a 
"highly  qualified"  faculty  member,  sugge.sts 
a  distressingly  stunted  view  of  undergradvi- 
ate  education.  The  sad  fact  is  that  this 
standard  is  applicable  to  junior  colleges  and 
community  colleges,  btit  not  to  four  year 
colleges  and  universities.  Indeed  one  would 
be  hard  pressed  In  1976  to  find  a  foiir  year 
college  which  would  acreijt  the  Acnocmies' 
stand.-ird  for  any  major  segment  of  its 
faculty. 

A  second  deficiency  which  the  Committee 
regards  as  a  virt-ae  is  the  Air  Force  and  Mili- 
tary Ac.idejr.ies'  pattern  of  an  appropriate  V3 
turnover  of  non-tenured  facttlty  each  year. 
The  Committee's  justification  of  this  pat- 
tern reveals  a  startingly  parochial  view  of 
undergraduate  education.  The  Committee 
states  in  a  memorandtim  referring  to  West 
Point  that,  "Having  almost  a  third  of  the 
faculty  fresh  from  graduate  school  each  year 
serves  to  preserve  an  active  and  up-to-date 
academic  perspective  which  is  definitely 
beneficial  to  the  educ.itional  process."  Tae 
pervasiveness  of  this  notion  at  West  Point 
IS  ilUtstrated  by  an  Academy  department 
-head  v/ho  went  on  to  become  the  Academic 
Dean.  He  gave  this  matter-of-fact  explana- 
tion for  restricting  90 'r  of  the  facttlty  to 
three  year  terms: 

In  t'ae  first  >ear  jthe  incoming  faculty] 
are  in  tiie  leaining  stages  of  being  en  In- 
structor. Wliile  I  don't  tiiiuk  there  Is  any 
question  about  their  ability  to  put  the  ma- 
terials across,  it's  a  question  of  their  abil- 
ity to  carry  a  class  on  to  a  certain  extent. 
The  second  year  they  are  here  they  have 
improved  on  that  and  the  third  year  it's 
the  maximum  raid  they  are  gone.  I  think 
that  sometimes  when  we  keep  the  chaps  for 
a  fourth  year  they  get  a  little  stale.* 

The  most  charitable  observ.-itlon  one  can 
make  about  this  attitude  is  that  it  varies 
radically  v;ith  civilian  academic  standards. 
Most  American  schools  assume  that  two  or 
more  years  may  be  required  before  a  begin- 
ning teacher  develops  satisfactory  control 
of  his  subject  and  confidence  in  his  class- 
room ability.  And  ui  a  civilian  setting  the 
rewards  for  succe.ssful  faculty  service  are 
tentire  and  promotion,  not  reassignment  to 
another  job.  However,  the  predominant  view 
of  the  Service  Academies  is  that  after  a 
third  year  an  instructor's  presence  has 
reached  the  point  of  diminishing  returns. 
This  view  tends  to  be  shared  by  the  nou- 
tentired  instructors  wlio  do  not  conceive 
of  themselves  bs  uniformed  educators,  but 
as  officers  serving  a  tour  at  a  military  post 
that  also  happens  to  be  a  school.  These  in- 
structors expect  to  move  into  and  out  of 
varied  assignments  every  two  or  three  years; 
cojisequently,  they  accept  the  pattern  of 
being  reassigned  after  having  developed  pro- 
ficiency at  one  duty  station. 

In  the  context  of  the  somewhat  bizarre 
rationales  which  the  Academies  offer  for 
their  academic  practices,  and  which  the 
Committee  generally  supports,  it  is  hardly 
surprising  that  the  Committee  developed  one 
initiative  which  may  well  be  its  penultimate 
non  sequltur,  i.e.  Its  recommendation  that 
the  Naval  Academy  increase  Its  uniformed 
faculty  from  50''?.  to  60%  by  1980.  When  one 
recognizes  that  both  West  Point  and  the  Air 
Force  Academy  faculties  consist  of  99+ 'i, 
military  officers,   it  becomes  apparent  that 
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the  Committee  Is  In  effect  justifying  the 
faculty  mix  of  the  Military  and  Air  Force 
Academies  at  the  expense — both  in  dollars 
as  well  as  in  institutional  disruption — of  the 
Naval  Academy.  Ironically,  this  action  is 
being  undertaken  despite  the  fact  that  the 
Naval  Academy  civilian  faculty  is  by  far 
the  most  academically  distinguished  group 
of  educators  currently  teaching  at  the  fed- 
eral   service    Academies. 

Issues  such  as  those  I  have  sV.etched  today 
clearly  merit  public  exposure.  They  must 
not  be  left  as  the  in -house  prerogatives 
cither  of  the  Defense  Department  or  of  the 
various  Academies.  This  is  not  to  disparage 
the  Committee  on  Excellence  In  Education 
( which  makes  some  progressive  recommenda- 
tions) or  the  earnest  efforts  of  officers  who 
serve  at  the  military  Academies.  However. 
questions  about  the  nature  and  mission  of 
America's  service  Academies  inevitably  in- 
volve national  security  considerations  which 
mtist  be  openly  and  vigorotisly  discussed .  For 
in  the  final  analysis,  a  democracy  is  a 
dcmocrccy. 


Ei'LRTITlUAKE  LEGISLATION  PEND- 
ING IN  THE  HOUSE 


"This  quote  is  from  Joseph  Ellis  and  Rob- 
ert Moore,  School  jor  Soldiers:  West  Point 
and  the  Profession  of  Arms  (New  York:  Ox- 
lor  University  Press,  1974) .  p.  149. 


HON.  GEORGE  E.  BROV/N,  JR. 

OF  calitornia 
IN  ThE  HOUSE  OP  REPRESENTATIVES 

Monday,  August  30.  1976 

Mr.  BROWN  of  California.  Mr.  Speak- 
er, the  CoHLrress  is  now  prepared  to  enact 
a  small,  but  significant  bill  which  couiti 
provide  the  necessary  Federal  support  to 
predict  catastrophic  earthquakes,  as  v.  ell 
as  raitirate  other  earthquake  hazards. 

Ihe  biH,  S.  1174,  passed  the  Senate 
several  months  ago,  and  passed,  with 
amendments,  the  House  Committee  on 
Science  and  Technology  only  this  month. 

As  one  who  is  gi'eatly  interested  in  tliis 
pending  legislation,  I  found  an  article 
on  earthquakes  in  the  Sunday  Washing- 
ton SXPr¥^tO~bB  quite  interesting.  Among 
the^intd  ma^  in  this  article  is  tlie  fact 
thaA;  due  to  shoHages  of  funds  and  equip- 
ment the  U.S.  Geological  Survey  has  had 
to  move  limited  resources  from  northern 
Califoi'nia  to  southern  California  in  order 
to  proiierly  evaluate  changes  In  the 
Earth's  crust  that  are  believed  to  foretell 
a  major  earthquake. 

If  S.  1174  become.s  law,  this  shortap.e 
of  funds  and  equipment  can  be  elim- 
inated. 

The  article  follows: 
(From  the  Washington  Star,  Aug.  29.  1976] 
Why   the   Rash    of   "Great"   Earthquakes 
This  Tear? 

(By  Roberta  Hornig) 

Few  tilings  are  as  frightemng  or  leave  one 
.so  helpless  as  the  imexpected  wrenching  of 
the  ground,  the  shaking  and  twisting  that 
topples  mighty  buildings  and  opens  gaping 
chasms — the  phenomenon  called  the  eartli- 
qtiake. 

And  this  year  it  looks  as  if  the  world  is 
trembling  more  than  ever. 

Between  Feb.  4  (when  Guatemala  City  was 
struck  almost  dead  center  and  23,000  died) 
and  July  27  (when  a  catastrophic  qual:e 
killed  at  least  100,000  in  an  Industrial  cen- 
ter of  Hopeh  Province  in  Northern  China) 
earthquakes — many  of  them  kiUers — have 
been  reported  In  the  Philippines,  Ecuador, 
Russia,  Turkey,  Bali  and  numerotis  islands 
.spread  throughout  the  Pacific. 

Tnere  are  also  quite  a  few  chilling  statis- 
tics from  the  U.S.  Geological  Survey,  the  fed- 
eral government's  earthquake  watcher. 
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For  example,  this  year  there  have  been 
twice  as  many  "great"  quakes,  the  designa- 
tion for  those  measuring  more  than  8  points 
on  the  quake-measuring  Richter  scale. 

The  long-term  average,  meaning  a  50-year 
time  frame,  for  these  giant  shakers  is  1.5  a 
year.  So  far,  there  have  been  three — ^In  the 
Kermadee  Islands  Just  north  of  New  Zea- 
land last  January,  in  China  in  July  and  in 
the  Philippines  earlier  this  month. 

Another  statistic  Is  that  the  number  of 
"big"  quakes  reported  around  the  world  this 
year  has  doubled  since  June. 

All  of  this  raises  the  question  of  whether 
something  is  going  on  in  the  earth's  crust 
that  people  need  to  worry  about. 

Dr.  Robert  Hamilton,  who  head.s  USGS  Of- 
fice of  Earthquake  Studies  In  the  United 
States  does  not  think  so. 

While  the  number  of  "great"  quakes  may 
have  doubled  In  1976,  "major"  quakes — those 
registering  between  7  and  7.9  on  the  Richter 
scale,  are  Just  about  on  target,  he  reports. 

Normally  the  world  can  expect  about  17  of 
these  annually.  So  far  this  year  there  have 
been  10:  two  each  in  China  and  the  Soviet 
Union;  and  one  each  In  Guatemala,  the 
Panama-Colombia  border,  the  Kermader  Is- 
lands In  the  Southwest  Pacific,  the  Kuric  Is- 
lands In  the  Western  Pacific,  Sumatra,  and 
New  Guinea. 

What  is  really  raising  people's  earthquake 
consciousness,  Hamilton  contend.s.  is  simply 
that  "they're  killing  more  people." 

In  effect,  he  says,  earthquake  awareness  Is 
really  a  byproduct  of  the  population  ex- 
plosion worldwide.  "They're  liappenlng  close 
to  cities  and  towns  and  so  yo\i"re  now  petting 
big  death  tolls,"  a  situation  that's  likely  to 
continue,  he  says. 

This  year  quakes  around  the  world  have 
killed  about  130,000  people,  the  greatest 
number  in  50  years.  It  Ls  the  largest  tally 
since  1923  when  about  143.000  persons  were 
killed  in  an  earthquake  near  Tokyo,  and  1920. 
when  about  180,000  fatalities  were  reported 
in  the  Kanau,  China,  region,  both  heavy 
population  centers  in  their  day. 

Earthquakes  have  always  been  killers,  par- 
ticularly when  they  happen  where  people 
live.  The  largest  death  toll  on  record,  for 
example,  dates  back  to  1556,  when  nearly  a 
million  died  in  China. 

"What's  happened  in  all  the.=ie  cases  is  that 
we've  had  some  unfortunate  locations,"  the 
scientist  says. 

Hamilton's  oflBce  does  more,  though,  than 
just  keep  track  of  depressing  statistics.  What 
he  conceives  as  one  of  its  major  roles  is  a 
relatively  new  art,  but  one  aimed  at  saving 
lives^-earthquake  prediction. 

Scientists  now  know,  or  strongly  believe 
tliey  do,  what  causes  quakes.  "Tliey're  caused 
when  stresses  build  up  in  rocks  burled  deep 
in  the  earth's  crust.  What  happens  Is  the 
rocks  can't  be  held  in  their  slips  because  of 
their  excess  energy  and  they  began  moving, 
setting  off  tremors." 

Hamilton's  explanation  for  the  layman  Is 
a  scientific  theory  developed  in  the  last  15 
or  so  years,  called  "plate  tectonics."  Accord- 
ing to  the  theory,  the  earth's  crust  is  not  a 
single,  uniform  layer.  Instead,  it's  a  discon- 
tinuous series  of  about  a  dozen  vast,  sliifting 
plates,  each  30  to  90  mile.s  thick. 

noating  on  the  earth's  semimolten  core, 
and  propelled  by  as  yet  vniidentified  forces. 
the  plates  are  in  constant  motion. 

Becavise  of  the  friction  between  the  plate 
movements,  stress  builds  up  in  the  earth, 
rocking  it,  and  eventually,  the  rock  frac- 
tures, releasing  unrestrained  energy.  It  is  this 
.ludden  release  of  the  pent  up  energy  that 
causes  earthquakes. 

What  scientists  don't  really  know  at  this 
point — but  hope  to  In  the  future — Is  how  to 
forecast  accurately  when  and  where  earth- 
quakes are  going  to  happen. 

"We're  just  In  the  development  state,  not 
a  refined  state  yet,"  says  Hamilton.  "In  the 
United  States  few  earthquake  predictions 
have  been  successful."  he  says. 
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There  are  signs,  though,  that  earthquake 
predicting  Is  not  all  that  far  away  and  within 
a  decade  or  so  may  become  as  common  as 
weather  forecasting. 

The  National  Research  Council,  a  group 
organized  by  the  National  Academy  of  Sci- 
ence, said  last  month  that  "our  level  of 
scientific  understanding  warrants  looking 
upon  earthquake  prediction  as  'an  achieve- 
ablc  goal'  that  could  be  realized  In  the  next 
10  years  If  a  national  commitment  In  a  long- 
term  research  program  Is  made  now." 

Four  nations,  the  United  States,  China, 
Japan  and  the  Soviet  Union,  are  involved  In 
attempting  to  improve  the  science,  with 
China  way  out  In  front. 

"The  Chinese  have  made  a  major  commit- 
ment and  have  over  10,000  people  involved 
in  their  program,"  Hamilton  says.  "It's  their 
Apollo  program.  There's  just  nothing  like  it 
elsewhere." 

There  is  a  good  reason  for  the  interest  by 
the  People's  Republic.  China  suffers  more 
quakes  than  any  other  nation.  For  example, 
it  has  10  times  the  rate  of  tremors  as  the 
United  States  does. 

Tlie  impetus  for  the  current  research  pro- 
gram came  in  March  1966  when  two  killer 
quakes  struck  Hopeh  Province.  And  the  ad- 
vanced stale  of  tlie  art  there  has  apparently 
paid  off  a  couple  times. 

The  most  cited  incident  was  in  February 
1975.  when  in  the  early  evening  hours 
Liaoniug  Province  In  the  northeast  was 
rocked  by  a  major  quake  that  demolished  the 
town  of  Haicheng.  More  than  a  million  peo- 
ple lived  near  the  quake's  center  and  nearly 
90  percent  of  the  houses  collaped.  "Vet  ap- 
parently there  were  few  casualties. 

Why?  Becau.se,  Hamilton  says,  the  quake 
was  predicted  and  people  in  the  area  were 
ordered  to  stay  outside  tijeir  houses.  'That 
was  a  real  success  story,"  the  scientist  says. 

While  U  lias  not  been  verified,  it  is  gen- 
er.iUy  believed  the  Chinese  predicted  the  lat- 
est quake,  a  massive  aftershock  really,  that 
shook  the  mainlund  July  28.  the  day  after 
the  big  quake. 

While  the  state  of  the  predicting  art  is  in 
the  novice  stage  in  the  United  States,  scien- 
tists have  a  few  telltale  .signs  they  believe 
forecast  the  likelihood  of  quakes. 

One  is  "land  deformation."  a  detectable 
rise  of  tixe  land  along  a  well-known  fault.  A 
second  Is  a  change  in  "electrical  resistivity." 
a  change  in  the  electrical  property  within  the 
eartli.  Third  is  magnetic  field  changes  and, 
lastly,  changes  In  the  speed  of  seismic  moves. 

There  are  other  indicators,  though,  one  of 
them  simply  a  rising  of  water  levels  in  wells. 
The  way  this  works,  according  to  Hamilton, 
is  that  as  stre.sses  build  up  In  rocks,  the  water 
gets  squeezed  and  Is  pushed  upward  to- 
ward the  surface. 

Americans  visting  China  nearly  two  years 
ago  for  more  data  on  predictions  al.so  were 
told  to  pay  close  attention  to  the  activities 
of  animals  that  appear  to  precede  earth- 
quakes. For  examples,  the  visiting  Americans 
were  told  that  snakes,  lizards  and  burrowing 
animals  leave  their  underground  homes 
shortly  before  quakes  strike. 

Eartliquake  prediction  activities  have  be- 
come more  respectable,  and  more  of  a  matter 
of  concern,  in  the  United  States  in  the  last 
few  years  although  the  emphasis  Is  no- 
where near  China's. 

For  the  present  fiscal  year,  the  federal 
government  has  earmarked  around  $11  mil- 
lion for  earthquake  research,  with  about  $5 
million  of  this  for  prediction  work. 

In  the  last  couple  months,  Congress  appro- 
priated a  special  $2.1  million  for  studies  to  be 
done  at  Palmdale,  Calif.,  near  Los  Angeles,  a 
city  that  lies  near  the  infamous  San  Andreas 
fault,  a  known  earthquake  belt  that  runs 
along  the  West  Coast. 

The  reason  for  this  special  money  is  that 
earthquake  predicters  noticed  one  of  their 
telltale  signs,  a  peculiar  foot-or-so  landrise, 
or  "deformation."  The  earthquake  scientists 
are  fairly  cautious  about  an  outright  pre- 
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diction  that  the  Southern  California  com- 
munity Is  destined  for  a  severe  Jolt,  but 
USGS  researchers  in  Menlo  Park,  Calif.,  near 
San  Francisco,  have  rushed  southward  with 
Instruments  and  gadgets  to  keep  a  close 
watch. 

This  locale.  In  fact,  may  become  the  first 
major  test  of  earthquake  forecasting  in  the 
United  States.  One  scientist — Dr.  James  H. 
Whltcomb,  a  geophyslclst  at  the  California 
Institute  of  Technology — predicted  last  April 
at  a  meeting  in  Washington  that  a  moderate- 
ly strong  earthquake  would  occur  before  next 
April. 

Most  major  U.S.  earthquakes  have  occurred 
In  the  West  In  recent  years,  such  as  those 
in  California  and  the  big  one  in  Alaska  in 
1964.  Probably  the  most  destructive  quake 
in  U.S.  history  occurred  in  the  vicinity  of 
New  Madrid.  Mo..  In  the  winter  of  I8II-I812, 
not  In  terms  of  lives,  because  the  population 
was  sparse,  but  in  terms  of  what  It  did  to  the 
land.  The  pattern  of  the  Mississippi  River 
changed  to  such  an  extent  that  swamps  were 
formed  where  the  river  once  flowed  and  lakes 
formed  in  what  had  been  forestland. 

But,  Hamilton  warns.  East  Coasters  are 
wrong  if  they  believe  they  are  earthquake 
safe. 

The  two  principal  "high  risk"  areas,  ac- 
cording to  the  scientist,  are  Boston  and 
Charleston,  S.C.,  and  If  quakes  do  occur 
there — and  he  says  they  are  likely  to  within 
the  next  hundred  years  or  so — they'll  be  felt, 
perhaps  severely,  throughout  the  East  Coast. 

Further,  he  warns,  damage  would  likely  be 
far  greater  than  In  the  American  West.  "It's 
particularly  serious  because  of  the  popula- 
tion density,  building  construction  that  is 
not  as  quake-resistant  as  buildings  in  the 
West  and  because  of  the  land  makeup  that 
would  send  Shockwaves  a  far  greater  dis- 
tance." 

Hamilton's  latter  point  is  that  the  West 
is  much  more  mountainous  than  tlie  East 
and  therefore  can  "sop  up"  more  earthquake 
waves. 

"It's  a  completely  different  situation  In 
the  East."  says  Hamilton.  "A  smaller  quake, 
say  6  points  on  the  Richter  scale,  would  do  a 
lot  more  damage,  a  lot  more,  than  it  would 
in  the' West,"  he  says. 
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BANKS   CUT-nNG    STUDENT  LOANS 


HON.  RON  PAUL 

OF    TEXAS 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Monday,  August  30,  1976 

Ml-.  PAUL.  Mr.  Speakei',  the  fedei'ally 
guaranteed  student  loan  program  ap- 
pears to  be  as  unpopular  with  the  pri- 
vate banks  that  administer  it  as  it  is 
popular  with  the  Congress.  The  redtape 
involved  in  the  operation  of  the  program, 
like  so  many  other  Federal  programs,  is 
strangling  the  life  out  of  it.  Bankers  all 
over  the  Nation  have  either  dropped  the 
program  or  are  considering  the  possi- 
bility of  dropping  it.  The  second  lai-gest 
bank  in  Califoi-nia,  Security  Pacific  Na- 
tional Bank,  stopped  making  guaranteed 
student  loans  last  March.  The  Bank  of 
America,  the  largest  bank  in  the  United 
States,  is  considering  the  possibility  of 
abandoning  the  program  next  June.  The 
delays  in  payment  from  both  students 
and  then  from  the  Federal  Government 
have  discouraged  bankers.  An  informa- 
tive article  on  the  failures  of  the  student 
loan  program  was  provided  by  the 
Washington  Post  in  its  Business  &  Fi- 
nance section  for  Monday.  August  30, 
which  is  reproduced  below. 


Banks  Cutting  Student  Loans 
(By  Jane  Bryant  Quliui) 

New  York. — Students  are  finding  it 
tougher  than  ever  to  get  a  guaranteed  stu- 
dent loan  this  year.  Lenders  In  various  parts 
of  the  country  have  gotten  so  fed  up  with 
the  program  that  they're  pulling  out,  or  cut- 
ting back  on  the  funds  they'll  give. 

'Iliere's  no  hard  count  on  the  numbers 
that  have  quit.  Tlie  Office  of  Education,  In 
lis  infinite  wisdom,  continues  to  count  the 
dropouts  as  participating  lenders  so  long  as 
they  have  old  loans  on  the  books. 

But  Charles  Zuver  of  the  American  Bank- 
ers Association  says  he's  hearing  from  an 
increasing  number  that  they  have  had  It  up 
to  here.  Take,  for  example,  the  situation  in 
CaHi'ornia: 

The  Sectirity  Pacific  National  Bank,  sec- 
end  largest  in  the  state,  stopped  making 
guaranteed  loans  to  new  borrowers  last 
March,  although,  like  many  other  dropouts, 
they'll  continue  lending  to  their  present  ctis- 
tomers.  Two  other  large  banks — the  Bank  of 
California  and  the  United  California  Bank — 
stopped  some  time  ago,  as  have  several  sav- 
ings and  loans.  The  Bank  of  America — 
largest  in  the  state — says  that,  if  things  don't 
improve  by  June,  they  too  may  pull  out. 

Tlie  withdrawal  of  Security  Pacific  alone 
means  a  loss  of  some  $1.5  million  to  Cali- 
lornia  students.  Bank  of  America  Is  lend- 
ing to  many  of  those  turned  a'R-ay  by  SPNB 
and  others,  but  to  do  It  they've  dropped 
their  maximum  loan  from  $2,500  a  student 
to  $1,500.  This  works  a  hardship  on  fitudents 
with  big  tuition  bills. 

The  Office  of  Education  figure  estimates 
(hat  the  Bank  of  America  does  about  50 
per  cent  of  the  state's  student-loan  busi- 
ness— but  B  of  A  Itself  puts  the  figure  at 
70  per  cent  or  higher.  If  that  bank  pulls 
out.  it  will  be  a  major  loss. 

Why  do  lenders  hate  the  program,  not 
only  in  California  but  across  the  country? 
Several  reasons: 

The  delays  are  unbelievable.  Letters  to 
program  officials  may  take  several  weeks  to 
reach  the  right  desk,  and  then  go  'unan- 
swered, says  Gregory  Lancaster  of  Security 
Pacific.  The  Interest  subsidy  that's  supposed 
to  be  paid  every  thi-ee  months  Is  often  late. 
Wlien  the  lender  puts  In  a  claim  on  a  de- 
faulted loan,  it  may  take  up  to  a  year  for 
the  government  to  pay. 

Since  February  of  this  year,  the  Office  of 
Education  has  had  a  new  system  for  han- 
dling default  claims,  which  they  say  will  get 
everyone  paid  within  45  days.  Wayne  Baker  of 
the  Bank  of  America  says  that  millenium 
hasn't  yet  arrived,  but  they're  at  least  get- 
ting paid  within  three  or  four  months  In- 
stead of  up  to  a  year.  A  bill  in  Congre.'ss 
would  make  the  government  pay  Interest 
ou  claims  outstanding  which  might  help 
hurry  payment. 

Students  often  blame  the  lenders,  not  the 
government,  for  snafus.  Example:  When  a 
student  Is  in  default,  the  lender  can  ask  the 
Office  of  Education  to  send  a  telegram  de- 
manding payment.  But  by  the  time  it  finally 
arrives,  the  student  may  have  caught  up 
on  his  debt.  When  he  gets  the  telegram,  he 
calls  the  bank  in  a  fury. 

Students  also  get  sore  when  they've  been 
signed  up  by  a  suede-shoe  salesman  for  a 
home-study  or  vocational  training  course 
that  turns  out  not  to  be  worth  beans. 

They  quit  the  course,  but  still  have  a  loan 
to  repay.  Lenders  take  the  rap  for  that,  too. 
Students  who've  never  had  a  loan  before 
don't  fully  understand  that  it  must  be  paid 
even  If  the  school  was  no  good. 

"We  got  Into  this  program  to  build  last- 
ing relationships  with  young  people."  Lan- 
caster says.  "But  when  they  have  trouble 
with  their  loans,  they  take  their  frustration 
out  on  us." 

The  interest  isn't  high  enough  to  make 
the  Irritations  worth  it.  "Some  small  banks 
with  low  overheads  can  make  money  on  the 
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program,"  says  Baker.  "But  not  big  banks. 
We'd  be  happy  Just  to  break  even,  but  as  It 
is,  we're  losing."  Congress  soon  will  begin 
debating  a  higher  subsidy  to  lenders  on 
guaranteed  loans.  If  It  doesn't  pass,  the 
Bank  of  America  might  be  the  first  of  an- 
other wave  of  lenders  to  bead  for  the  exits. 


HIRING  THE  ELDERLY  IS 
GOOD  BUSINESS 


HON.  EDWARD  J.  DERWINSKI 

OF   ILLINOIS 

IN  THE  HOUSE  OP  REPRESENTATIVES 

Monday,  August  30,  1976 

Mr.  DERWINSKI.  Mr.  Speaker,  I  have 
introduced  H.R.  2588,  to  terminate  age 
discrimination  in  employment.  May  I 
direct  to  the  attention  of  the  Members  a 
very  positive  editorial  in  the  West  Pro- 
viso Herald,  serving  communities  in  the 
western  suburbs  of  Chicago,  which  ap- 
peared on  Augu.st  25.  The  point  is  well 
made  in  this  editorial  that  senior  citizens 
have  talents  and  abilities  and  the  will- 
ingness to  work  that  should  be  properly 
recognized  and  utilized. 
The  article  follows: 
Hiring  the  Elderly  is  Good  Business 

We  often  feature  stories  about  our  area's 
senior  citizens,  their  problems  and  their 
pastimes.  One  of  the  recurrent  themes  ■we 
have  encountered  has  been  the  uneasy  fact, 
in  most  cases,  of  living  ou  a  limited  budget. 

Social  security,  we  know,  is  designed  only 
to  supplement,  not  to  compensate  for,  sav- 
ings and  income.  But  It  seems  the  cost  of 
living  has  risen  disproportionately  wit-h  so- 
cial security  allotments.  Few  senior  citizens 
have  an  Income.  And  most  will  admit  that 
medical  bills  and  "rainy  day"  e.vpenses  have 
eaten  up  nest  eggs. 

The  result  Is  that  many  senior  citizens 
have  had  to  sacrifice  most  of  the  pleasures 
of  that  long-anticipated  retirement  In  order 
just  to  get  by.  Instead  of  leisure  and  relaxa- 
tion, some  elderly  persons  face  frustration 
and  relative  poverty. 

It  needn't  be  that  way  in  all  cases.  We  are 
nearing  the  end  of  summer,  and  most  of  the 
high  school  and  college  students  local  busi- 
nessmen have  hired  for  part-time  work  will 
be  returning  to  school. 

We  urge  business  persons  to  consider  sen- 
ior citizens  to  fill  those  part-time  positions. 
Of  course,  not  all  senior  citizens  are  capable 
of  holding  a  job.  The  quality  of  work  offered 
should  be  a  consideration. 

But  we  have  found  many  persons  over  the 
age  of  60  who  are  alert,  capable  and  quite 
willing  to  test  their  skills  against  per£ons 
half  their  age.  We  believe  such  individuals 
deserve  a  chance. 

Any  person  who  can  perform  or  learn  a 
.skill  siiould  not  be  discriminated  against  be- 
cause of  age.  Certainly  physical  and  mental 
health  must  be  considered.  But  20  hours  of 
work  each  week  do  not  place  an  undue  strain 
on  a  relatively  healthy  person. 

Senior  citizens  are  allowed  by  law  to  work 
part  time  without  losing  their  social  security 
benefits.  Often  those  extra  few  dollars  each 
week  could  mean  the  difference  between 
comfort  and  want. 

Often  employers  are  reluctant  to  hire 
senior  citizens  becau.se  they  fear  the  respon- 
sibility and  the  possibility  of  work  days 
missed.  It  should,  however,  be  considered  that 
few  senior  citiiiens  have  as  full  a  social  calen- 
dar as  students  or  other  young  persons. 

We  believe  many  senior  citizens  would  be 
more  than  willing  to  give  their  utmost  to  an 
employer  v.-iio  demonstrated  the  good  faith 
to  hire  them. 
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The  psychological  benefit  of  hiring  a  senior 
citizen  also  should  be  a  prime  factor.  Too 
often,  we  tend  to  treat  our  elders  as  we  treat 
our  children;  as  basically  useless  htunan^- 
who  only  need  to  be  cherished  and  amused. 

We  tend  to  forget  the  wealth  of  experience 
and  understanding  that  are  a  part  of  haviniz 
lived  a  long  and  full  life.  We  forget  what 
an  important  feeling  it  is  to  be  needed. 

We  hear  many  senior  citizens  say  they 
feel  the  rest  of  the  world  has  pushed  them 
aside;  th:it  they  have  outlived  their  woith. 
We  believe  hiring  senior  citizens  can  some- 
how prove  to  tliem  that  this  Is  not  .so,  or 
that  it  no  longer  v.  ill  be  so. 

We  are  sure  that  the  possible  difficulties 
of  giving  a  senior  citizen  work  would  be  out- 
weighed by  the  feeling  of  satisfaction  in 
knowing  the  job  is  giving  much  needed  reve- 
nue and  a  sense  of  value  to  the  employee. 

We  know  of  one  elderly  woman  who  works 
at  a  local  hospital  who  says,  "I  need  my  work. 
It  gives  me  a  reason  to  keep  going."  That 
feeling,  we  believe,  is  tlie  best  fringe  bene- 
fit any  employer  could  hope  to  offer. 


TROTSKYISM  AND  TERRORISM: 
PART  II— THE  FOURTH  INTERNA- 
TIONAL DEBATE  ON  TERRORISM 


HON.  LARRY  McDONALD 

OF    GEORGIA 

IN  THE  HOUSE  OF  REPRESENTATTATTS 

Monday,  August  30,  1976 

Mr.  McDonald.  Mr.  Speaker,  in  1961, 
2  years  prior  to  the  reunification  of  the 
Fourth  International,  Argentine  Trot- 
skyites  were  sent  to  Peru  to  aid  Trotsky- 
ite  leader  Hugo  Blanco  in  his  revolution- 
ary terrorist  campaign.  In  1962  Blanco 
led  a  raid  on  a  police  station  in  which 
three  police  officers  were  killed.'  Blanco 
was  captured  in  May,  1963  and  sentenced 
to  twenty  years  imprisonment.  The  Peru- 
vian Government  gi-anted  him  an  am- 
nesty in  1970  and  expelled  him  in  1971 
for  continuing  his  revolutionary  activi- 
ties. 

In  1962  the  Argentine  Trotskyite  move- 
ment led  by  Nahuel  Moreno  sent  the  first 
gioup  of  cadre  to  Cuba  for  terrorist 
training."  Some  of  the  Latin  American 
sections  of  the  Fourth  International  en- 
gaged in  terrorist  activities  during  the 
1960's,  often  in  close  collaboration  with 
Castroite  groups  promoted  by  the  Cuban 
Government. 

At  the  Ninth  World  Congress  of  the 
Fourth  International  held  in  1969,  a  res- 
olution was  passed  ratifying  the  turn  to- 
ward "armed  struggle,"  a  term  the  Trot- 
skyites  use  to  cover  all  violent  acts  in- 
cluding terrorism.  The  resolution  stated : 

Take  advantage  of  every  opportunity  not 
only  to  Increase  the  number  of  rural  guer- 
rilla nuclei  but  also  to  promote  forms  of 
armed  struggle  especially  adapted  to  certain 
zones  (for  example,  the  mining  zones  In  Bo- 
livia) and  to  undertake  actions  in  the  big 
cities  aimed  both  at  striking  the  nerve  cen- 
ters (key  points  in  the  economy  and  trans- 
port, etc.)  and  at  punishing  the  hangmen  of 
the  regime  as  well  as  achieving  propagau- 
dtstlc  and  psychological  successes  (the  ex- 
perience of  the  European  resistance  to  Nazism 
would  be  helpful  in  this  regard )  .* 

While  the  majority  of  the  Fourth  In- 
ternational supported  terrorism  and 
armed  struggle  as  a  tactic,  a  minority, 
led  by  the  SWP,  argued  against  the  pre- 
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mature  use  of  violence.  The  debate  still 
continues. 

The  two  major  factions  in  the  Fourth 
International  are  the  International  Ma- 
jority Tendency — (IMT) — led  by  Ernest 
Mandel,  Livio  Maitan  and  Pierre  Frank; 
and  the  Leninist -Trotskyist  Faction — 
(LTF) — led  by  Joseph  Hansen  and  other 
SWP  functionaries. 

The  Socialist  Workers  Party  does  not 
reject  the  use  of  violence  in  principle, 
but  argues  only  that  this  may  not  be  an 
appropriate  time.  As  Peter  Camejo,  a 
member  of  the  SWP  Political  Committee, 
stated  in  an  answer  to  Ernest  Mandel — 
Comrade  Germain: 

Comrade  CJermaln  leaves  the  impression 
that  Lenin  opposed  terrorism  but  supported 
guerrUla  warfare.  Lenin's  approach  was  not 
that  simple. 

Guerrilla  warfare  is  only  one  form  of  the 
utilization  of  arms.  It  cannot  be  correctly 
counterposed  to  terrorism. 

The  word  "terrorism"  is  commonly  used  to 
mean  the  politics  of  those  who  believe  that 
violent  actions  against  Individual  bourgeois 
figures  can  bring  at>out  social  change,  precip- 
itate a  revolutionary  situation,  or  electrify  or 
help  mobilize  the  masses  even  if  undertaken 
by  isolated  individuals  or  groups.  Terrorism 
In  that  se  se  is  rejected  by  the  Marxist 
movement.  But  under  the  conditions  of  civil 
war.  terrorist  acts  can  have  a  totally  differ- 
ent political  import.  Their  isolated  nature 
fades.  In  the  process  of  an  Insun-ectlon,  ter- 
rorist acts  may  he  advantageous  to  the  work- 
ers moveme  it.  They  may  also  be  damaging. 
But  terrorist  acts  that  are  not  part  of  a  gen- 
eralized mass  armed  struggle  remain  Isolated 
and  are  detrimental  to  the  workers  move- 
ment.' 

SWP  National  Secretary  Jack  Barnes 
accused  Mandel  of  "attempts  to  smuggle 
terrorism  under  the  name  'urban  guer- 
rilla war.'  into  the  traditions  of  Lenin- 
ism.* •  •."" 

Marj'-Alice  Waters,  another  member 
of  the  SWP  Political  Committee,  cliar- 
acterized  the  debate  in  the  International 
as  follows: 

The  majority  held  that  they  too  were  for 
building  parties  but  that  revolutionary 
parties  could  only  be  constructed  today  In 
Latin  America  if  the  Trotskyists  proved 
themselves  the  best  guerrilla  fighters,  arms 
in  hand.  Such  was  the  only  path  to  either 
the  vanguard  or  the  masses. 

The   minority   felt   that   such   a   strategy 


could  only  lead  to  the  political  miseducation 
of  the  entire  world  movement  and  the  deci- 
mation of  the  small  Trotskyist  parties  and 
cadres  in  Latin  America.  Logically  it  would 
have  to  be  extended  beyond  Latin  America 
to  other  parts  of  the  world. 

•  •  •  •  • 

Other  supporters  of  the  Latin  American 
majority  document  have  tried  to  shift  the 
discussion  onto  the  axis  of  'for  or  against 
armed  struggle."  We  reject  any  implication 
that  that  is  what  the  discussion  Is  really 
about.  If  supporters  of  the  minority  view 
were  against  armed  struggle,  they  would  be 
Social  Democrats  or  Stalinists,  not  Trotsky- 
ists.  What  we  reject  is  the  strategy  of  "pick 
up  the  gun"  as  the  road  to  power.  As  a  strat- 
egy it  stands  in  the  way  of  the  construction 
of  mass  revolutionary  parties  throughout 
Latin  America,  and  that  is  what  the  debate 
is  about." 

The  Socialist  Workers  Party  has  de- 
scribed the  leadership  of  the  IMT  ma- 
jority faction  of  the  Fourth  Interna- 
tional in  rather  colorful  terms.  Accord- 
ing to  old-time  SWP  Political  and  Na- 
tional Committee  member  Tom  Keny : 

There  Is,  of  course,  a  division  of  labor 
among  the  Mandel-Maitan-Prank  trio.  Ernest 
Mandel  is  the  ideologue  of  the  group  and 
among  the  "Old  Husbands,"  is  the  one  wlio 
fathers  the  political  documents,  although 
they,  too.  often  bear  the  anonymous  author- 
ship of  "lEC  Majority  Tendency." 

Pierre  Frank  is  the  org-spetz,  who  draws 
on  his  decjides  of  experience  to  beget — in 
the  name  of  "democratic  centralism"  of 
course — the  belligerent,  factional  documents, 
that  deal  with  the  "organization  question." 

Livio  Maitan,  since  he  fell  from  grace  fol- 
lowing the  debacle  of  his  Latin  America  line. 
Is  the  "trouble-shooter"  for  the  faction,  the 
faction  "fireman,"  who  is  dispatched  to  the 
"hot  spots."  • 

The  Canadian  section  of  the  Fourth 
Intei-national,  the  League  for  Socialist 
Action — LSA — has  also  split  on  the  issue 
of  whether  or  not  to  support  terrorism 
at  this  time.  One  faction  called  the  Revo- 
lutionai-y  Communist  Tendency  has  left 
the  LSA  and  joined  a  rival  Canadian 
Trotskyite  group,  the  Revolutionary 
Marxist  Group — RMG.  Tlie  RMG  is  a 
sympathizing  group  of  the  Fourth  Inter- 
national. 

Before  the  split,  the  Revolutionary 
Communist  Tendency  argued: 

As  Marxists,  we  do  not  believe  in  Individ- 
ual   terror   because   it   underrates   the  class 


struggle.   We   Instead   believe   In   increasing 
the  struggle,  in  mass  terrorism! 

•  •  •  •  » 

Let  us  make  it  perfectly  clear  to  the  CEC 
(Central  Executive  Committee) — that  for 
Marxists,  kidnappings  can  never  constitute  a 
strategy;  a  kidnapping  is  a  tactical  question. 
And  further,  the  resolution  on  Latin  America 
adopted  by  the  9th  World  Congress  allowed 
for  the  employment  of  such  a  tactic  within 
the  general  framework  of  the  armed  struggle; 
the  resolution  states  that  it  is  necessary  to 
"undertake  actions  in  the  big  cities  aimed  at 
striking  the  nerve  centers  .  .  .  and  at  pun- 
ishing the  hangmen  o/  the  regime  as  well  as 
achieving  propagandistic  and  psychological 
successes",  (our  emphasis — RCT)' 

The  leadership  of  the  LSA  answered: 
Lenin,  of  course,  did  not  reject  terrorism 
"in  principle" — as  the  supporters  of  the  RCT 
have  often  pointed  out.  Marxists  do  not  re- 
ject any  method  of  struggle  "in  principle." 
We  judge  each  method  according  to  one  cri- 
terion: "will  this  method,  used  at  this  time 
and  in  these  circumstances,  advance  the 
cause  of  proletarian  revolution?"  If  the  an- 
swer is  yes,  then  we  use  the  method  if  we  are 
able.  If  the  answer  is  no,  then  we  don't.  We 
are  concerned  only  with  effectiveness,  and 
anyone  who  reads  the  works  of  Marxism  on 
terrorism,  including  the  citations  from  Lenin 
made  above,  will  see  that  effectiveness  is  the 
only  criterion  used.' 

Terrorist  activities  have  been  con- 
ducted by  sections  of  the  Fourth  Inter- 
national in  Argentina,  Bolivia,  Peru. 
Spain,  France,  England,  and  Ireland, 
and  the  Middle  East. 
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The  House  met  at  12  o'clock  noon. 
The  Chaplain,  Rev.  Edward  G.  Latch, 
D.D.,   offered  the  following  prayer: 

The  fear  of  the  Lord  is  the  beginning  of 
wisdom  and  they  who  live  by  it  grow  in 
understanding. — Psalms  111:  10  (N.E.B.) 

Eternal  Father,  we  pause  in  Thy  pres- 
ence once  again  to  listen  to  Thy  still, 
small  voice  to  receive  strength  for  the 
day,  wisdom  for  our  decisions,  and  peace 
in  our  hearts.  Thou  art  ever  with  us 
calling  us  to  work  with  Thee  in  making 
justice  and  freedom  and  good  will  live 
in  our  world.  May  Thy  spirit  be  so  real 
to  us  that  we  shall  develop  in  our  land 
a  moral  strength  and  a  spiritual  power 
to  which  people  can  turn  for  healing 
and  help  in  time  of  need. 

Bless  Thou  our  Speaker  and  the  Mem- 
bers of  Congress  who  represent  our  peo- 
ple on  Capitol  Hill.  Support  them,  sus- 


tain them,  and  strengthen  them  that 
they  may  live  through  these  days  with 
wisdom,  courage,  and  faith. 

In  the  spirit  of  Him  who  is  the  strength 
of  our  lives  we  pray.  Amen. 


cated  to  the  House  by  Mr.  Roddy,  one 
of  his  secretaries. 


THE  JOURNAL 

The  SPEAKER.  The  Chair  has  exam- 
ined the  Journal  of  the  last  day's  pro- 
ceedings and  announces  to  the  House  his 
approval  thereof. 

Without  objection,  the  Journal  stands 
approved. 

There  was  no  objection. 


MESSAGE  FROM  THE  PRESIDENT 

A  message  in  writing  from  the  Presi- 
dent of  the  United  States  was  communi- 


MESSAGE  FROM  THE  SENATE 

A  message  from  the  Senate  by  Mr. 
Sparrow,  one  of  its  clerks,  announced 
that  the  Senate  had  passed  without 
amendment  a  bill  of  tlie  House  of  the 
following  title : 

H.R.  13372.  An  act  to  amend  the  Wild 
and  Scenic  Rivers  Act  (82  Stat.  906;  16 
use.  1271),  and  for  other  purposes. 

The  message  also  announced  that  the 
Senate  had  passed  witli  amendments  in 
which  the  concurrence  of  the  House  i.s 
requested,  bills  of  the  House  of  the  fol- 
lowing titles: 

H.R.  10394.  An  act  to  amend  title  38  of  the 
United    states    Code    to   promote    the    care 


and  treatment  of  veterans  In  State  veterans' 
homes;  and 

H.R.  15193.  An  act  making  appropriations 
for  the  government  of  the  District  of  Colum- 
bia and  other  activities  chargeable  In  whole 
or  in  part  against  the  revenues  of  said  Dis- 
trict for  the  fiscal  year  ending  September  30, 
1977,  and  for  other  purposes. 

The  message  also  announced  that  the 
Senate  insists  upon  its  amendments  to 
the  bill  <H.R.  15193)  entitled  "An  act 
making  appropriations  for  the  govern- 
ment of  the  District  of  Columbia  and 
other  activities  chargeable  in  whole  or  in 
part  against  the  revenues  of  said  Dis- 
trict for  the  fiscal  year  ending  Septem- 
ber 30,  1977,  and  for  other  purposes,"  re- 
quests a  conference  with  the  House  on 
the  disagreeing  votes  of  the  two  Houses 
thereon,  and  appoints  Mr.  Chiles,  Mr. 
Johnston,  Mr.  Huddleston,  Mr.  McClel- 
LAN,  Mr.  Eagleton,  Mr.  MA-rniAS,  Mr. 
ScHWEiKER,  and  Mr.  Young  to  be  the 
conferees  on  the  part  of  the  Senate. 

The  message  also  announced  that  the 
Senate  had  passed  a  bill  of  the  following 
title,  in  which  the  concurrence  of  the 
House  is  requested : 

S.  2657.  An  act  to  extend  the  Higher  Edu- 
cation Act  of  1965,  to  extend  and  revise  the 
Vocational  Education  Act  of  1963,  and  for 
other  purposes. 


TO  EXTEND  HIGHER  EDUCATION 
ACT  OF  1965 

Mr.  PERKINS.  Mr.  Speaker,  I  ask 
unanimous  consent  to  take  from  the 
Speaker's  table  the  Senate  bill  (S.  2657) 
to  extend  the  Higher  Education  Act  of 
1965,  to  extend  and  revise  the  Vocational 
Education  Act  of  1963,  and  for  other 
purposes,  and  to  move  to  strike  out  all 
after  the  enacting  clause  of  said  Senate 
bill  and  insert  in  lieu  thereof,  as  one 
amendment  in  the  nature  of  a  substitute 
the  provisions  contained  in  the  bills  H.R. 
12835,  H.R.  12851,  and  H.R.  14070,  as 
passed  by  the  House. 

The  Clerk  read  the  title  of  the  Senate 
bUl. 

The  SPEAKER.  Is  there  objection  to 
the  request  of  the  gentleman  from  Ken- 
tucky? 

Mr.  QUIE.  Mr.  Speaker,  I  reserve  the 
right  to  object. 

The  SPEAKER.  The  gentleman  from 
Minnesota  reserves  the  right  to  object. 

Mr.  QUIE.  Mr.  Speaker,  I  would  ask 
the  gentleman  from  Kentucky  (Mr.  Per- 
kins) to  explain  what  we  are  about  to 
do  in  putting  these  three  bills  together 
as  an  amendment  in  the  nature  of  a  sub- 
stitute and  striking  out  everything  after 
the  enacting  clause  of  the  Senate  bill  S. 
2657? 

Mr.  PERKINS.  I  would  be  delighted 
to  explain  to  the  distinguished  gentle- 
man from  Minnesota  if  the  gentleman 
will  yield. 

Mr.  QUIE.  I  am  happy  to  yield  to  the 
gentleman  from  Kentucky. 

Mr.  PERKINS.  Mr.  Speaker,  on  Sep- 
tember 30,  1976,  just  a  month  away,  all 
higher  education  programs  including  the 
insured  loan  program,  a  number  of  voca- 
tional education  programs,  and  the  Na- 
tional Institute  of  Education  expire.  In 
anticipation  of  this  expiration  date,  and 
in  an  effort  to  make  these  education  pro- 
grams more  effective,  the  House  of  Rep- 


resentatives had  passed  three  major  edu- 
cation bills  earlier  this  year.  On  May  11, 
by  a  vote  of  390  to  3,  the  House  approved 
H.R.  12835  to  amend  the  Vocational  Edu- 
cational Act  of  1963.  On  May  12,  1976, 
the  House  approved  H.R.  12851,  extend- 
ing and  amending  the  Higher  Education 
Act  of  1965  by  a  vote  of  388  to  7.  On  Au- 
gust 25  the  House  approved  by  a  vote  of 
391  to  3,  H.R.  14070,  to  extend  and  amend 
part  V  of  title  IV  of  the  Higher  Educa- 
tion Act  of  1965,  insured  loans. 

The  other  body  chose  to  consider  the 
extension  of  all  of  these  programs  and 
their  modification  in  one  omni'ous  educa- 
tion bill.  That  omnibus  bill,  S.  2657,  the 
Education  Amendments  of  1976,  was  ap- 
proved by  the  Senate  last  Friday,  Au- 
gust 26,  by  a  vote  of  75  to  5,  and  the 
Senate-passed  bill  is  now  here  in  the 
House. 

It  is  our  purpose  today  to  combine  the 
text  of  the  three  House  bills,  as  amended, 
with  the  comprehensive  Senate  educa- 
tion measure.  By  proceeding  in  this 
fashion,  we  will  insure  that  the  House 
position  on  each  of  the  many,  many 
issues  involved  will  be  before  the  con- 
ference committee.  I  repeat,  the  proposed 
House  amendment  to  the  Senate  bill  is 
identical  to  the  text  of  three  House- 
passed  bills,  each  of  which  was  approved 
by  an  overwhelming  majority. 

Mr.  QUIE.  Mr.  Speaker,  still  reserving 
the  right  to  object,  what  the  House  has 
done,  then,  was  to  pass  three  bills,  one 
of  them  on  vocational  education  and 
NIE;  the  other  one,  the  higher  education 
bill  without  any  changes  in  the  guaran- 
teed student  loan  program,  because  we 
were  not  ready  to  bring  out  those 
changes;  and  then  the  last  one  the  gen- 
tleman from  Kentucky  mentioned  was 
the  guaranteed  student  loan  program. 
All  three  of  those  the  House  has  taken 
action  on. 

The  Senate  put  the  contents  of  all 
three  of  those  in  one  bill,  and  there  is  no 
way  we  can  go  to  conference  with  only 
one  of  our  bills  because  otherwise  the  ac- 
tion of  the  House  taken  on  the  other  two 
would  not  be  before  the  conference.  So 
this  will  match  up  in  one  conference  the 
action  taken  by  this  body  on  three  bills 
with  the  contents  of  one  bill  in  the 
Senate. 

Mr.  ROUSSELOT.  Mr.  Speaker,  will 
the  gentleman  yield? 

Mr.  QUIE.  I  yield  to  the  gentleman 
from  California. 

Mr.  ROUSSELOT.  I  appreciate  the 
gentleman's  yielding. 

In  the  three  bills  that  the  House  has 
passed  that  would  now  be  coordinated  in 
one  package,  are  there  problems  of  ger- 
maneness in  the  Senate  version  of  this 
legislation? 

Mr.  QUIE.  There  are  no  problems  of 
germaneness  in  the  Senate  version  that 
I  know  of.  I  yield  to  the  gentleman  from 
Kentucky  if  he  desires  to  respond. 

Mr.  PERKINS.  If  the  gentleman  will 
yield,  there  are  none  that  we  are  aware 
of.  The  Senate  chose  to  consider  educa- 
tion programs  in  one  package  whereas 
we  considered  them  separately  here.  In 
order  to  expedite  consideration,  we  must 
go  through  this  procedure  to  get  to 
conference. 

Mr.  ROUSSELOT.  Mr.  Speaker,  will 
the  gentleman  yield? 


Mr.  QUIE.  I  yield  to  the  gentleman 
from  California. 

Mr.  ROUSSELOT.  I  appreciate  the 
gentleman's  yielding. 

Are  there  many  major  items  of  dis- 
agreement between  the  Senate  version 
and  the  coordinated  package  of  our 
three  bills? 

Mr.  QUIE.  I  would  say  that  there  are. 
Let  me  give  the  Members  one  example. 
If  we  had  chosen,  for  instance,  to  go  with 
one  bill,  our  higher  education  bill  with 
the  Senate  version,  it  would  have  left  out 
from  consideration  of  the  Congress  a 
number  of  amendments  having  to  do 
with  busing  that  the  House  adopted,  and 
by  including  all  three  of  them,  and  then 
those  actions  that  the  House  took  that 
the  other  body  did  not  take,  that  will 
then  be  before  the  conference,  and  we 
will  be  able  to  have  a  chance  to  maintain 
the  position  of  the  House. 

As  the  gentleman  from  California 
knows,  some  of  those  amendments — I 
believe  all  busing  amendments  were 
adopted  here  on  the  House  floor  and 
were  not  adopted  by  the  Committee  on 
Education  and  Labor. 

Mr.  ROUSSELOT.  Will  the  gentleman 
yield  further? 
Mr.  QUIE.  I  yield  to  the  gentleman. 
Mr.  ROUSSELOT.  I  thank  the  gentle- 
man for  yielding. 

Is  the  authorization  cost  of  all  three 
of  these  House  bills  substantially  less  or 
more  than  the  Senate  version? 

Mr.  QUIE.  The  authorization  in 
higher  education  would  be  substantially 
less  because  we  provide  for  a  1-year  ex- 
tension of  the  Higher  Education  Act,  and 
then  with  the  automatic  extender,  it 
runs  for  2  years.  The  other  body  ex- 
tended it  for  6  years,  so  it  is  far  beyond 
ours.  The  other  body  has  a  higher  basic 
educational  opportunity  grant  program 
going  up  to  $1,800,  while  we  left  it  at 
$1,400,  or  the  amount  of  the  maximum 
grant. 

So  those  are  some  of  the  examples  of 
the  differences. 

Mr.  PERKINS.  Will  the  gentleman 
yield? 

Mr.  QUIE.  I  yield  to  the  gentleman 
from  Kentucky. 

Mr.  PERKINS.  Mr.  Speaker,  I  may  say 
to  the  gentleman  from  California  that 
the  authorizations  under  the  House  voca- 
tional education  bill  is  considerably  less 
than  the  Senate. 

Mr.  ROUSSELOT.  Mr.  Speaker,  I  ap- 
preciate the  gentleman's  comment. 
Will  the  gentleman  yield? 
Mr.  QUIE.  I  yield  to  the  gentleman 
from  California. 

Mr.  ROUSSELOT.  Mr.  Speaker,  many 
times  we  have  seen  the  Senate  tack  in 
some  unusual  items  in  their  original  bills. 
Does  this  Senate  omnibus  bill,  this  all- 
inclusive  bill  they  have  written  have  any 
imusual  items  that  the  other  body  has 
included  that  we  have  not  considered 
in  our  three  bills? 

Mr.  QUIE.  I  would  say  to  the  gentle- 
man, the  one  that  comes  to  my  mind  is  a 
proposal  for  reorganizing  the  U.S.  OflSce 
of  Education  in  its  relationship  to  the 
Secretary  of  HEW.  Their  proposal  I  know 
meets  with  substantial  approval  in  the 
Department  of  HEW.  But  that  is  an  ex- 
ample of  a  difference  from  the  House 
position,  wliich  leaves  the  administration 
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the  way  it  presently  is.  I  do  not  recall 
right  now — the  gentleman  from  Ken- 
tucky may — any  other  basic  differences 
from  what  we  have.  However,  the  basic 
approach,  the  basic  ingredients  of  the 
bill  are  different  in  the  bill  of  the  other 
body  because  we  go  toward  more  con- 
solidation than  they  do. 

Mr.  PERKINS.  Mr.  Speaker,  if  the 
gentleman  will  yield.  I  would  say  to  the 
distinguished  gentleman  from  California 
that  the  subject  matter  in  the  Senate 
bill  is  related  to  the  subject  matter  in  the 
House  bills.  As  far  as  I  know  there  is  no 
extraneous  matter  in  the  Senate  bill. 

Mr.  ROUSSELOT.  Mr.  Speaker,  if  the 
gentleman  will  yield  further.  I  appreciate 
*^he  gentleman's  explanation.  We  know 
many  times  this  year  the  House  has  been 
surprised  by  extra  provisions  the  other 
body  has  stuffed  into  their  Senate  ver- 
sions. Under  the  best  understanding  of 
my  two  colleagues,  can  we  be  assurred 
there  are  no  surprises  in  this  Senate 
omnibus  bill,  when  the  bill  comes  back 
as  a  conference  report? 

Mr.  PERKINS.  Mr.  Speaker,  if  the 
gentleman  will  yield  further,  I  can  assure 
the  gentleman  from  California  there  are 
no  surprises  in  the  Senate  bill. 

Mr.  QUIE.  And  there  is  nothing  we 
would  expect  as  not  germane  that  tliey 
had  to  twist  around  to  make  germane. 
The  matters  are  definitely  germane  to 
the  bill. 

Mr.  ROUSSELOT.  Mr.  Speaker,  if  the 
gentleman  will  yield  further,  we  have 
then  the  assurances  of  our  two  col- 
leagues that  there  will  be  a  major  at- 
tempt on  the  part  of  the  House  con- 
ferees, since  our  bills  are  much  lower  in 
cost,  to  keep  them  that  way  in  the 
conference? 

Mr.  QUIE.  I  would  say  to  the  gentle- 
man as  one  person,  and  I  have  talked  to 
the  chairman,  that  both  of  us  are  going 
to  stand  by  the  House  position.  I  have 
talked  to  the  chairmen  of  the  other  sub- 
committees which  the  gentleman  from 
Kentucky  also  is  chairman  of  and  they 
also  indicate  their  intention  of  standing 
firai  on  the  House  position. 

Mr.  ROUSSELOT.  I  tliank  our  two 
colleagues,  the  gentleman  from  Kentucky 
and  the  gentleman  from  Minnesota,  and 
I  appreciate  their  assurances. 

Mr.  Speaker.  I  withdraw  my  reserva- 
tion of  objection. 

The  SPEAKER.  Is  there  objection  to 
the  request  of  the  gentleman  from  Ken- 
tucky? 

There  was  no  objection. 

MOTION  OFFERED  BY  MR.  PERKINS 

The  SPEAKER.  The  Clerk  will  report 
the  motion. 

The  Clerk  read  as  follows : 

Mr.  Perkins  moves  to  strike  out  all  after 
the  enacting  clause  of  S.  2657  and  Insert  In 
lieu  thereof  as  one  amendment  In  the  nature 
of  a  substitute  the  provisions  contained  In 
the  bills  H.R.  128.')5.  H.R.  12851,  and  H.R. 
14070  as  passed  by  the  House. 

The  motion  was  agreed  to. 

The  Senate  bill  was  ordered  to  be  read 
a  third  time,  was  read  the  third  time, 
and  passed. 

A  motion  to  reconsider  was  laid  on  the 
table. 


APPOINTMENT  OP  CONFEREES  ON 
S.  2657  TO  EXTEND  HIGHER  EDU- 
CATION ACT  OF  1965 

Mr.  PERKINS.  Mr.  Speaker,  I  ask 
unanimous  consent  that  the  House  in- 
sist upon  its  amendment  to  the  Sen- 
ate bill  (S.  2657)  to  extend  the  Higher 
Education  Act  of  1965,  to  extend  and 
revise  the  Vocational  Education  Act  of 
1963,  and  for  other  purposes,  and  request 
a  conference  with  the  Senate  thereon. 

The  SPEAKER.  Is  there  objection  to 
the  request  of  the  gentleman  from  Ken- 
tucky? The  Chair  hears  none  and  ap- 
points the  following  conferees:  Messrs. 
Perkins,  Thompson,  Braremas,  O'Hara, 
Hawkins,  and  Ford  of  Michigan,  Mrs. 
Mink,  Mr.  Meeds,  Mrs.  Chisholm, 
Messrs.  BiAGGi,  Andrews  of  North  Caro- 
lina, Lehman,  Benitez,  Bloutn,  Cornell, 
Simon,  Beard  of  Rhode  Island,  Zeferetti, 
Miller  of  California,  Mottl,  Hall  of 
Illinois,  QuiE,  Ashbrook,  Bell.  Erlen- 

BORN,  ESCH,  ESHLEMAN.  BOCHANAN,  JEF- 
FORDS, and  Goodling,  and  Mrs.  Smith  of 
Nebraska. 


El  ECTION  AS  CHAIRMAN  OF  COM- 
MITTEE ON  SMALL  BUSINESS 

Mr.  McPALL.  Mr.  Speaker,  I  offer  a 
privileged  resolution  <H.  Res.  1503 1  and 
ask  for  its  immediate  consideration. 

The  Clerk  read  the  resolution,  as  fol- 
lows ; 

H.  Res.  1503 
Resolution  electing  a  chairman  of  a  stand- 
ing committee  of  the  House 
Resoli^ed,  That  Tom  Steed,  of  Oklahoma  be, 
and  he  is  hereby,  elected  chairman  of  the 
Committee  on  Small  Business. 

The  resolution  was  agreed  to. 
A  motion  to  reconsider  was  laid  on 
tlie  table. 


ELECTION  AS  MEMBER  OF  COM- 
MITTEE ON  SMALL  BUSINESS 

Mr.  McFALL.  Mr.  Speaker.  I  offer  a 
privileged  resolution  (H.  Res.  1504)  and 
ask  for  its  immediate  consideration. 

The  Clerk  read  the  resolution,  as 
follows : 

H.  Res.  1504 

Resolution  designating  membersliip  on  a 

standing  committee  of  the  House 
Resolved,  that  Richard  H.  Ichord,  of  Mis- 
souri be,  and  he  is  hereby,  elected  a  member 
of  the  Committee  on  Small  Business. 

The  resolution  was  agreed  to. 
A  motion  to  reconsider  was  laid  on  tiie 
table. 


THE  NIXON-FORD  "PAUSE" 

(Mr.  RIEGLE  asked  and  was  given 
permission  to  address  the  House  for  1 
minute  and  to  revise  and  extend  his 
remarks.  > 

Mr.  RIEGLE.  Mr.  Speaker,  I  rise  today 
to  respond  to  Alan  Greenspan's  comment 
that  our  national  economic  recovery  has 
now  come  to  a  "pause." 

The  invention  of  the  word  "pause"  is 
clearly  an  election-period  device  to  hide 
the  sorry  performance  of  the  Ford  ad- 
ministration's economic  policies. 

Now.  here  are  the  sad  facts:  National 
unemployment  is  once  again  rising  and 
has  now  moved  up  to  7.8  percent  na- 


tionally. It  is  over  10  percent  in  the  State 
of  Miciugan. 

Mr.  Speaker,  despite  the  terrible  hu- 
man suffering  imposed  on  the  American 
people  by  the  "planned  recession"  of  the 
Nixon-Ford  economic  advisers,  nothing 
concrete  has  been  done  to  actually  deal 
with  the  root  causes  of  inflation,  and  new 
inflationary  pressures  are  building  up  at 
this  point. 

In  the  past  8  Nixon-Ford  years,  we 
have  had  6'/^  years  of  serious  recession. 

Now  the  political  "wordsmiths"  at  the 
White  House  have  invented  the  coverup 
word  "pause"  to  hide  the  failure  of  their 
economic  recovery  strategy. 

No  administration  since  the  days  of 
Herbert  Hoover  has  had  such  a  poor  eco- 
nomic record. 

After  8  years  of  gross  mismanagement 
by  this  administration,  I  believe  the 
American  people  will  see  through  cover- 
up  words  like  "pause"  and  will  elect  new 
national  leadership  in  November  that 
will  actually  get  our  economy  moving- 
will  get  our  workers  out  of  unemploy- 
ment lines  and  welfare  lines  and  back  on 
the  job. 


COSTS  AND  ACHIEVEMENTS  OF  BI- 
LINGUAL PROVISIONS  OF  VOTING 
RIGHTS  ACT  AMENDMENTS  OF 
1975  SEEN  AS  ABSURD  AND 
LIMITED 

(Mr.  KETCHUM  asked  and  was  eiven 
permission  to  address  the  House  for  1 
minute  and  to  revise  and  extend  his 
remarks.) 

Mr.  KETCHUM.  Mr.  Speaker,  I  would 
like  to  bring  to  the  attention  of  the 
House  some  interesting  figures  which  at- 
test to  the  absurd  costs  and  Umited 
achievements  which  have  resulted  from 
the  bilingual  provisions  of  the  Voting 
Rights  Act  Amendments  of  1975. 

In  Kern  County,  Calif.,  which  I  have 
the  privilege  to  represent,  the  cost  of 
printing  a  Spanish  ballot  for  the  June 
primai-y  was  $149.69  per  ballot  while  the 
cost  of  an  English  ballot  was  $2.61.  Total 
voter  turnout  was  91,008  and  of  that 
number,  exactly  225  individuals  used 
Spanish  ballots.  One-quarter  of  1  per- 
cent of  the  citizens  voting  took  advantage 
of  the  requirements  of  the  new  law. 

In  the  neighboring  county  of  Santa 
Barbara,  the  county  clei'k  identified 
$13,101  of  the  primary  election  costs  as 
dii-ectly  attributable  to  the  bilingual  re- 
quirements of  the  1975  Voting  Rights 
Act  amendments.  Since  only  17  voters 
used  Spanish  ballots,  that  brought  the 
cost  per  ballot  to  $770.65.  Those  17  voters 
represented  seventeen-thousandths  of  1 
percent  of  the  total  voter  turnout.  In 
one  city  where  60  percent  of  the  627 
registered  voters  were  Spanish  surnamed, 
only  3  voters  chose  Spanish  ballots. 

Mr.  Speaker,  it  is  clearly  time  to  re- 
peal these  ill-conceived  provisions.  I  have 
introduced  legislation  to  accomplish  this 
goal  and  I  would  hope  that  the  Subcom- 
mittee on  Civil  and  Constitutional  Rights 
sees  fit  to  schedule  hearings  soon. 


August  31,  1976 


CONGRESSIONAL  RECORD  — HOUSE 


28465 


PRESERVING  AND  PROTECTING 
OUR  NATIONAL  PARKS 

(Mr.  GUDE  asked  and  was  given  per- 
mission  to    address    the    House    for    1 


minute  and  to  revise  and  extend  his  re- 
marks and  include  extraneous  matter.) 

Mr.  GUDE.  Mr.  Speaker,  President 
Ford  has  proposed  a  great  new  program 
for  preserving  and  protecting  our  na- 
tional parks.  Our  parks  are  among  the 
greatest  treasures  of  this  Nation — they 
embody  the  scenic,  historical,  and  cul- 
tural values  which  all  Americans  cherish. 

The  Congress  began  establishing  na- 
tional parks  as  long  ago  as  1872.  Presi- 
dent Theodore  Roosevelt  accomplished 
much  in  his  work  to  create  parks  and 
protect  the  envirorunent.  If  the  Amer- 
ican people  give  President  Ford  time  to 
implement  his  progi'am,  he  will  have 
done  more  for  our  national  park  system 
than  any  President  since  Theodore 
Roosevelt.  His  proposal  stands  to  place 
him  in  exceptional  company. 

I  am  particularly  happy  to  hear  of 
the  President's  proposal  because  the 
national  parks  have  been  one  of  my  spe- 
cial concerns  as  a  Member  of  Congress. 
Earlier  this  year,  the  House  Conserva- 
tion, Energy,  and  Natural  Resources 
Subcommittee,  of  which  I  am  the  rank- 
ing minority  member,  held  extensive 
hearings  on  budgetary  and  personnel 
problems  of  the  National  Park  Service. 
These  hearings  demonstrated  that  our 
Parks  are  deteriorating.  We  concluded 
that  "the  degradation  of  America's  Na- 
tional Parks  can  be  halted  most  quickly 
and  economically  by  immediately  in- 
creasing the  budget  and  personnel  ceil- 
ings of  the  National  Park  Service." 

Only  within  the  last  month  has  Con- 
gress finally  taken  the  needed  begin- 
ning step  when  it  added  funds  for 
maintenance  and  for  over  500  new 
permanent  positions.  The  President  has 
advocated  spending  $1.5  billion  to  im- 
prove the  parks.  This  represents  a  sound 
investment  in  the  future  of  our  great 
Nation. 

I  hope  congressional  action  on  this 
proposal  can  be  quickly  forthcoming  so' 
that  we  can  begin  to  move  forward  im- 
mediately. As  President  Ford  stated  at 
Yellowstone  National  Park: 

This  is  a  big  Job,  one  that  requires  Govern- 
ment action  at  all  levels.  ...  I  call  upon 
all  Americans  to  join  in  a  great  new  under- 
talcing,  to  Improve  the  quality  of  our  lives 
and  of  our  land. 


AUTHORIZING  APPROPRIATIONS 
FOR  FEDERAL  FIRE  PREVENTION 
AND  CONTROL  ACT  OF  1974 

Mr.  TEAGUE.  Mr.  Speaker,  I  ask 
unanimous  consent  to  take  from  the 
Speaker's  table  the  Senate  bill  (S.  2862) 
to  authorize  appropriations  for  the  Fed- 
eral Fire  Prevention  and  Control  Act  of 
1974,  and  ask  for  its  immediate  consider- 
ation in  the  House. 

The  Clerk  read  the  title  of  the  Senate 
bill. 

The  SPEAKER.  Is  there  objection  to 
the  request  of  the  gentleman  from 
Texas? 

There  was  no  objection. 

The  Clerk  read  the  Senate  bill,  as 
follows : 

S.  2862 

Be  it  enacted  by  the  Senate  and  House  of 

Representatives    of    the    United    States    of 

America   in   Congress   assembled.   That    (a) 

section  17  of  the  Federal  Fire  Prevention  and 


Control  Act  of  1974  (15  U.S.C.  2216)  Is 
amended  to  read  as  follows: 

"AXTTHORIZATION  OF  APPROPRIATIONS 

"Sec.  17.  There  are  authorized  to  be  appro- 
priated to  carry  out  the  foregoing  provisions 
of  this  Act,  except  section  11  of  this  Act,  not 
to  exceed  $3,750,000  for  the  transitional  fiscal 
quarter  of  July  1,  1976,  through  September 
30,  1976,  not  to  exceed  $15,000,000  for  the  fis- 
cal year  ending  September  30,  1977,  and  not 
to  exceed  $20,000,000  for  the  fiscal  year  end- 
ing September  30,  1978.". 

(b)  Section  16(b)  of  the  Act  of  March  3, 
1901  (15  U.S.C.  278f(b) )  Is  amended  to  read 
as  follows : 

"(b)     AtTTHORIZATION    OF    APPROPRIATIONS. 

For  purposes  of  this  section,  there  are  author- 
ized to  be  appropriated  not  to  exceed  $1,275,- 
000  for  the  transitional  fiscal  quarter  of  July 
1,  1976,  through  September  30,  1976,  not  to 
exceed  $5,500,000  for  the  fiscal  year  ending 
September  30,  1977,  and  not  to  exceed 
$6,000,000  for  the  fiscal  year  ending  Sept«m- 
ber  30,  1978.". 

Mr.  TEAGUE.  Mr.  Speaker,  I  move  to 
strike  the  last  word. 

Mr.  Speaker,  on  March  24  by  voice  vote 
the  House  passed  H.R.  12567,  a  bill  to 
authorize  appropriations  for  the  Federal 
Fire  Prevention  and  Control  Act  of  1974. 
The  House  bill  contained  three  major 
provisions,  one  of  which  was  the  dollar 
authorization. 

The  Senate  passed  its  own  fire  bill,  S. 
2862  on  May  19.  When  it  was  sent  to  the 
House  the  Senate  bill  was  kept  at  the 
Speaker's  table  because  the  House  had 
already  acted. 

Tlie  Senate  took  up  H.R.  12567  and 
passed  it  with  amendment  on  June  15. 
The  principal  effect  of  the  Senate 
amendment  was  to  strike  one  of  the 
three  House  provisions,  a  provision  con- 
cerning the  administration  of  fire  re- 
search. On  June  21  the  House  concurred 
in  the  Senate  amendment  to  H.R.  12567 
by  unanimous  consent. 

The  bill  H.R.  12567  was  vetoed  by  the 
President  on  July  7  because  of  the  re- 
maining nondollar  provision  of  the 
House.  That  provision  would  have  given 
Congress  the  authority  to  disapprove  pro- 
posed expenditures  for  building  a  Fire 
Academy  by  concurrent  resolution. 

It  is  desirable  to  have  a  fire  authoriza- 
tion bill,  and  the  House  decided  not  to 
try  to  oven-ide  the  President's  veto.  S. 
2862  is  an  excellent  substitute  for  the 
vetoed  bill  because  it  authorizes  exactly 
the  same  amounts  of  money  for  the  same 
time  periods.  Tlie  only  real  difference 
between  S.  2862  and  the  vetoed  bill  is 
that  S.  2862  does  not  have  the  provision 
the  President  did  not  like. 

Both  H.R.  12567  and  S.  2862  make  the 
following  total  authorizations: 

Transition  quarter $5,025,000 

Fiscal  year  1977 20,  500,  000 

Fiscal  year  1978..- 26,  000,  000 

The  Senate  bill,  S.  2862,  is  still  at  the 
Speaker's  table,  and  the  National  Fire 
Pi-evention  and  Control  Administration 
needs  an  authorization  to  continue  its 
important  work.  The  Committee  on 
Science  and  Technology  agrees  that  S. 
2862  should  be  passed.  I  recommend  im- 
mediate passage  of  the  bill. 

The  Senate  bill  was  ordered  to  be  read 
a  third  time,  read  the  third  time,  and 
passed,  and  a  motion  to  reconsider  was 
laid  on  the  table. 


A  BILL  FOR   THE  RELIEF  OF  MRS. 
DAVID  C.  DAVIS 

Mr.  ICHORD.  Mr.  Speaker,  I  ask 
imanimous  consent  to  take  from  the 
Speaker's  table  the  Senate  bill  (S.  3779) 
for  the  relief  of  Mrs.  David  C.  Davis,  and 
ask  for  its  immediate  consideration  in 
the  House. 

The  Clerk  read  the  title  of  the  Senate 
bill. 

The  SPEAKER.  Is  there  objection  to 
the  request  of  the  gentleman  from 
Missouri? 

Mr.  ROUSSELOT.  Mr.  Speaker,  re- 
serving the  right  to  object,  could  the 
gentleman  explain  briefiy,  is  this  a  pri- 
vate bill  or  a  consent  bill? 

Mr.  ICHORD.  This  is  a  private  bill  for 
the  relief  of  Mrs.  David  C.  Davis,  a  con- 
stituent of  the  gentleman  from  South 
Carolina  (Mr.  Spence)  .  This  is  a  humani- 
tarian request  in  his  behalf. 

I  will  read  a  letter  placed  in  the  Rec- 
ord by  the  sponsor  of  the  bill  in  the 
Senate. 

The  letter  follows: 

AuGtrsT  22,  1976. 
Senator  Strom  Thurmond, 
U.S.  Senate,  Senate  Office  Building, 
Washington,  D.C. 

Dear  Senator  Thurmond:  I  am  writing 
you  for  assistance  because  I  think  you  are 
probably  the  only  one  who  would  care 
enough  and  be  Infiuentlal  enough  to  help  me. 

The  problem:  My  mother  who  is  84  years 
old,  wants  to  be  burled  with  my  father  who 
is  burled  In  cemetery  No.  2,  Fort  Jaclcson, 
S.C.  For  this,  we  need  official  and  written 
authorization. 

Justification:  My  mother  and  father  gave 
up  their  home  and  land  when  Camp  Jack- 
son was  constructed  In  1917.  They  lived,  at 
the  time,  in  what  is  now  known  as  the  Tank 
Hill  area.  They  moved  Just  outside  the  reser- 
vation boundary.  In  1940,  the  Port  Jackson 
boundaries  were  expanded  and  my  mother 
again  had  to  relocate.  By  this  time,  my  father 
had  died  and  was  burled  in  the  old  Beaulah 
Church  cemetery — now  Post  Cemetery  No.  2. 
Because  the  cemetery  was  not  in  an  impact 
area,  a  fence  was  constructed  around  it  and 
it  was  left  Intact. 

The  cemetery  is  located  about  one  block 
off  Percival  Road  which  is  the  northern 
boundary  of  the  Fort.  It  is  also  located  Just 
one  hundred  and  fifty  (150)  feet  to  the  rear 
of  the  U.S.  Army  Reserve  Training  Center 
as  shown  in  photograph  No.  1  on  the  at- 
tached sheet. 

As  you  can  clearly  see  in  photograph  No. 
2,  there  is  ample  space  for  another  grave  in 
the  fenced  area. 

Urgency:  Mother  recently  fell  and  broke 
her  leg  between  the  knee  and  hip.  She  is 
still  hospitalized  and  because  of  other  health 
problems,  she  may  not  recover  from  this  fall. 
We  desperately  need  written  authorization, 
probably  from  the  Secretary  of  the  Army, 
for  Mother  to  be  interred  in  Cemetery  No.  2. 

Anything  you  could  do  to  expedite  a  de- 
cision will  be  appreciated.  Thank  you. 
Most  sincerely. 

Richard  I.  Davis. 

This  is  just  a  humanitarian  request 
that  if  death  is  imminent  she  be  per- 
mitted to  be  buried  by  her  husband. 

Mr.  ROUSSELOT.  Mr.  Speaker,  I 
thank  the  gentleman  for  his  detailed 
explanation. 

Mr.  Speaker,  I  withdraw  my  reserva- 
tion of  objection. 

The  SPEAKER.  Is  there  objection  to 
the  request  of  the  gentleman  from 
Missoui'i? 

There  was  no  objection. 
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The  Clerk  read  the  Senate  bill,  as 
follows : 

S.  3779 
Be  it  enacted  by  the  Senate  and  House  of 
RepTesentatives  of  the  United  States  of 
America  in  Congress  assembled.  That  not- 
withstanding the  provisions  of  an  Act  en- 
titled "An  Act  to  establish  eligibility  for 
burial  in  national  cemeteries,  and  for  other 
purposes",  approved  on  May  14,  1948  (62  Stat. 
234;  24  U.S.C.  281),  Mrs.  David  C.  Davis  may 
be  buried  next  to  her  husband  in  Post  Ceme- 
tery Number  2,  Fort  Jackson,  South 
Carolina. 

Mr.  SPENCE.  Mr.  Speaker.  S.  3779  will 
permit  the  burial  of  Mrs.  David  C. 
<  Mamie  A. )  Davis  next  to  her  husband  in 
Post  Cemetery  No.  2,  Fort  Jackson,  S.C. 
Mrs.  Davis  is  84  years  old,  is  in  critical 
condition,  with  a  blood  clot  in  her  lung. 
It  is  her  wish,  and  that  of  the  family,  that 
she  be  buried  next  to  her  husband. 

Mr.  Davis  died  in  1940  and  was  burled 
in  Beaulah  Church  Cemetery.  When  the 
boundaries  of  Fort  Jackson  were  ex- 
panded during  World  War  II,  this  ceme- 
tery became  a  part  of  the  fort  and  is  now 
known  as  Post  Cemetery  No.  2.  There  is 
a  fence  around  it.  Although  the  cemetery 
is  very  small,  there  is  ample  space  for 
another  grave. 

Passage  of  this  bill,  considered  by  the 
Senate  under  unanimous  consent  on  Fri- 
day, is  necessary  in  order  for  Mrs.  Davis 
to  be  buried  next  to  her  husband. 

The  Senate  bill  was  ordered  to  be  read 
a  third  time,  was  read  the  third  time,  and 
passed,  and  a  motion  to  reconsider  was 
laid  on  the  table. 


APPOINTMENT  OF  ADDITIONAL 
CONFEREES  ON  S.  3149.  TOXIC 
SUBSTANCES  CONTROL  ACT 

Mr.  STAGGERS.  Mr.  Speaker,  I  ask 
imanimous  consent  that  the  Speaker  be 
authorized  to  appoint  three  additional 
conferees  on  the  Senate  bill  (S.  3149)  to 
regulate  commerce  and  protect  human 
health  and  the  environment  by  requiring 
testing  and  necessary  use  restrictions  on 
certain  chemical  substances,  and  for 
other  purposes. 

The  SPEAKER.  Is  there  objection  to 
the  request  of  the  gentleman  from  West 
Vii-ginia? 

Mr.  ROUSSELOT.  Mr.  Speaker,  re- 
serving the  right  to  object,  has  the  dis- 
tinguished chairman  consulted  our  mi- 
nority side  on  this  issue? 

Mr.  STAGGERS.  If  the  gentleman  will 
yield.  I  assumed  it  had  been  done. 

Did  the  Clerk  speak  to  the  gentleman 
from  Ohio  (Mr.  Devine)  ? 

Mr.  ROUSSELOT.  Mr.  Speaker,  fur- 
ther reserving  the  right  to  object,  I  yield 
to  my  colleague,  the  gentleman  from  the 
great  State  of  Ohio  (Mr.  Devine),  tlie 
ranking  minority  member  on  the  com- 
mittee. 

Mr.  DETVINE.  If  the  gentleman  will 
yield.  I  can  say,  Mr.  Speaker,  that  I 
have  not  been  consulted.  I  was  consulted 
by  the  Clerk  this  morning,  announcing 
that  the  gentleman  from  Nebraska  (Mr. 
McCoLLisTER)  was  requesting  to  be  re- 
moved as  a  conferee  and  that  I  replace 
him.~Tsam  aware  of  that,  but  I  am  not 
aware  of  any  additional  conferees. 

Mr.  STAGGERS.  If  the  gentleman  will 
yield,  the  request  is  before  the  Speaker 


on  the  resignation  of  the  gentleman  from 
Nebraska  (Mr.  McCollister)  and  the 
appointment  of  the  gentleman  from  Ohio 
(Mr.  Devine). 

Mr.  ROUSSELOT.  Mr.  Speaker,  I 
withdraw  my  reservation  of  objection. 

The  SPEAKER.  Is  there  objection  to 
the  request  of  the  gentleman  from  West 
Virginia?  The  Chair  hears  none,  and  ap- 
points the  following  additional  conferees: 
Messrs.    Brodhead,    Scheuer,    and    Ri- 


NALDO. 


RESIGNATION  AS  CONFEREE  AND 
APPOINTMENT  OF  CONFEREE  ON 
H.R.  14032  AND  S.  3149,  TOXIC  SUB- 
STANCES CONTROL  ACT 

The  SPEAKER  laid  before  the  House 
the  following  resignation  as  a  conferee: 
Washington,  D.C, 

August  30, 1976. 
Hon.  Cabl  Albert, 
Speaker  of  the  House, 
Washington,  D.C. 

Dear  Mr.  Speaker:  The  purpose  of  this 
letter  is  to  inform  you  of  my  decision  to  re- 
sign as  a  conferee  during  the  upcoming 
House -Senate  conference  on  the  Toxic  Sub- 
stonce  Control  legislation,  H.R.  14032  and  S. 
3149. 

Sincerely, 

John  Y.  McCollister, 

Member  of  Congress. 

Tlie  SPEAKER.  Without  objection,  the 
resignation  is  accepted. 

There  was  no  objection. 

The  SPEAKER.  The  Chair  appoints  the 
gentleman  from  Ohio  (Mr.  Devine)  as  a 
conferee  on  the  bill  H.R.  14032  and  on 
the  Senate  bill  S.  3149  to  fill  the  vacancy 
resulting  from  the  resignation  of  the  gen- 
tleman from  Nebraska  (Mr.  McCollis- 
ter) . 

The  Clerk  will  notify  the  Senate  of 
the  change  in  conferees. 


NATIONAL  EMERGENCIES  ACT 

Mr.  FLOWERS.  Mr.  Speaker,  I  ask 
unanimous  consent  to  take  from  the 
Speaker's  desk  the  bill  (H.R.  3884)  to 
tenninate  certain  authorities  with  re- 
spect to  national  emergencies  still  in 
effect,  and  to  provide  for  orderly  imple- 
mentation and  termination  of  future  na- 
tional emergencies,  with  Senate  amend- 
ments thereto,  and  concur  in  the  Senate 
amendments. 

The  Clerk  read  the  title  of  the  bill. 

The  Clerk  read  the  Senate  amend- 
ments, as  follows : 

Page  2.  strike  out  lines  16  to  23,  inclusive, 
and  Insert: 

Sec.  201.  (a)  With  respect  to  Acts  of  Con- 
gress authorizing  the  exercise,  during  the 
period  of  a  national  emergency,  of  any  special 
or  extraordinary  power,  the  President  is  au- 
thorized to  declare  such  national  emergency. 
Such  proclamation  shall  Immediately  be 
transmitted  to  the  Congress  and  published 
in  the  Federal  Register. 

Page  3.  line  18.  after  "subsection,"  insert: 
"whichever  date  is  earlier,". 

Page  4,  line  14,  strike  out  "days."  and 
Insert:  "days  after  the  day  on  which  such 
resolution  is  referred  to  such  committee,". 

Page  4.  line  20,  strike  out  "thereafter," 
and  insert:  "after  the  day  on  which  such 
resolution  Is  reported,". 

Page  4,  line  25,  after  "days"  insert:  "after 
the  day  on  which  such  resolution  is  referred 
to  such  committee". 


Page  5,  line  2,  strike  out  "days,"  and  In- 
sert: "days  after  the  day  on  which  such 
resolution  Is  reported,". 

Page  5,  lines  9  and  10,  strike  out  "after 
the  legislation  is  referred  to  the  committee 
of  conference."  and  Insert:  "after  the  day 
on  which  managers  on  the  part  of  the  Senate 
and  the  House  have  been  appointed.". 

Page  5,  lines  11  and  12,  strike  out  "In  the 
Record". 

Page  5,  line  15.  strike  out  "filed."  and  In- 
sert: "filed  in  the  House  in  which  such  report 
is  filed  first." 

Page  5,  line  19,  strike  out  "602(b)"  and 
ln.sert:  "502(b)". 

Page  6,  line  15.  strike  out  "the  emergency 
Is  still  in  effect."  and  insert:  "such  emer- 
gency Is  to  continue  in  effect  after  such 
anniversary." 

Page  6,  lines  18  and  19,  strike  out  "emer- 
gency" and  Insert:  "emergency,". 

Page  10,  line  12.  strike  out  "it"  and  Insert: 
"such  committee". 

The  SPEAKER.  Is  there  objection  to 
the  request  of  the  gentleman  from  Ala- 
bama? 

Mr.  MOORHEAD  of  California.  Mr. 
Speaker,  reserving  the  right  to  object, 
I  want  to  ask  the  gentleman  from  Ala- 
bama (Mr.  Flowers)  to  clarify  the  lan- 
gruage  in  one  of  the  Senate  amendments. 
Section  201(a),  as  amended  by  the  Sen- 
ate, may  be  open  to  an  ambiguous  and 
troublesome  interpretation.  Could  the 
gentleman  please  tell  the  House  whether 
there  is  any  intent  here  to  limit  either 
the  President's  power  or  flexibility  to  de- 
clare a  national  emergency? 

Mr.  FLOWERS.  If  the  gentleman  will 
yield,  in  my  judgment,  there  is  not.  I  do 
not  think  that  we  want  to  do  that  by  leg- 
islation, in  any  event. 

Mr.  MOORHEAD  of  California.  Mr. 
Speaker,  further  reserving  the  right  to 
object.  I  will  ask  the  gentleman,  is  the 
subject  matter  of  the  emergency  or  the 
timing  of  its  declaration  limited  or  af- 
fected in  any  way? 

Mr.  FLOWERS.  Mr.  Speaker,  will  the 
gentleman  yield? 

Mr.  MOORHEAD  of  CaUfornia.  Yes,  I 
yield  to  the  gentleman  from  Alabama. 

Mr.  FLOWERS.  Mr.  Speaker,  in  my 
judgment  it  is  not.  The  Senate  amend- 
ments really  just  pertain  to  the  activa- 
tion of  the  powers  that  would  be  ac- 
corded the  President  under  the  declara- 
tion of  an  emergency. 

Mr.  MOORHEAD  of  California.  Mr. 
Speaker,  with  that  assurance,  I  with- 
draw my  reservation  of  objection. 

The  SPEAKER.  Is  there  objection  to 
the  request  of  tlie  gentleman  from  Ala- 
bama? 

There  was  no  objection. 

A  motion  to  reconsider  was  laid  on  the 
table. 
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CONFERENCE  REPORT  ON  H  R.  8603, 
POSTAL  REORGANIZATION  ACT 
AMENDMENTS  OF  1975 

Mr.  HENDERSON  submitted  the  fol- 
lowing conference  report  and  statement 
on  the  bill  (H.R.  8603)  to  amend  title  39. 
United  States  Code,  with  resjiect  to  the 
organizational  and  financial  matters  of 
the  United  States  Postal  Service  and  the 
Postal  Rate  Commission,  and  for  other 
purposes : 
Conference  Report  (H.  Rept.  No.  94-1444) 

The  committee  of  conference  on  the  dis- 
agreeing  votes   of   the   two   Houses   on   the 


amendment  of  the  Senate  to  the  bill  (H.R. 
8603)  to  amend  title  39,  United  States  Code, 
with  respect  to  the  organizatloiLal  and  finan- 
cial matters  of  the  United  States  Postal  Serv- 
ice and  the  Postal  Rate  Commission,  and 
for  other  purposes,  having  met,  after  full  and 
free  conference,  have  agreed  to  recommend 
and  do  recommend  to  their  respective  Houses 
as  follows: 

That  the  House  recede  from  its  disagree- 
ment to  the  ameudment  of  the  Senate  and 
agree  to  the  same  with  an  amendment  as 
follows:  In  lieu  of  the  matter  proposed  to 
be  Inserted  by  the  Senate  ameudment  insert 
the  following: 

That  this  Act  may  be  cited  as  the  "Postal 
Reorganization  Act  Amendments  of  197G". 

Sec.  2.  (a)  Section  2401(b)  of  title  S9, 
United  States  Code,  i.?  amended  by  strildng 
out  paragraph  (3). 

(b)  Section  2401  of  title  39,  United  States 
Code,  is  amended  by  adding  at  the  end  there- 
of the  following  new  subsections: 

"(d)(1)  There  Is  authoriised  to  be  appro- 
priated to  the  Postal  Service  for  fiscal  >ear 
1976  and  for  the  period  beginning  July  1, 
1976;  aud  ending  September  30,  1976,  the 
amount  of  $500,000,000  to  be  applied  against 
tlie  accumulated  operating  indebtedness  of 
the  Postal  Service  as  of  September  30,  1976. 
"(2)  There  is  authorized  to  be  appropri- 
ated to  the  Postal  Service  for  fiscal  year  1977 
the  amount  of  3500.000,000  to  be  applied 
against  the  accumulated  operating  indebted- 
ness of  the  Postal  Service  as  oi  September  30, 
1977. 

"(e)  During  the  period  beginning  on  the 
date  of  the  appropriation  of  the  fund-s  un- 
der subsection  (d)(1)  and  ending  on  the  date 
on  which  the  Commission  on  Postal  Service 
Is  required  to  transmit  the  final  report  re- 
quired under  section  7(f)(1)  of  the  Post.-il 
Reorganization  Act  Amendments  of  1976  to 
the  President  and  eacli  House  of  Congres.s. 
the  Postal  Service  shall  not — 

"(1)  have  in  effect  any  permanent  or  tem- 
porary rate  of  postage  or  fee  for  postal  sei-v- 
Ices  exceeding  the  rutes  and  fees  in  effect  on 
the  date  of  exiacimeut  of  the  Postal  Reorga- 
nlzatiou  Act  Amendments  of  1970: 

"(2)  provide  levels  aud  types  of  postal 
services  which  aie  less  than  the  level.s  and 
types  of  .services  provided  on  July  1,  1976; 
"(3)  close  any  post  office  where  35  or  more 
families  regularly  receive  tiieir  mail  and 
which  was  providing  service  on  July  1,  1976; 
or 

"(4)  close  any  post  office  where  fewer  than 
35  families  receive  their  mail  aud  wliich  w^as 
providing  service  on  July  1,  1976,  unless  the 
Postal  Service  receives  the  written  consent 
of  at  least  60  percent  of  the  regular  patrons 
of  such  office  wlio  are  at  least  18  yeai-s  of  age. 
"(f)  During  the  period  beginning  on  the 
date  of  the  appropriation  of  the  funds  under 
subsection  (d)  (1)  and  ending  on  tlie  date  on 
which  the  Commission  on  Postal  Service  Is 
required  to  transmit  the  final  report  required 
under  section  7(f)  (1)  of  the  Postal  Reorga- 
nization Act  Amendments  of  1976  to  the 
President  aud  each  House  of  Congress,  the 
Postal  Service  shall  provide  door  delivery  or 
curbllne  delivery  to  all  permanent  residen- 
tial addresses  (other  than  apartment  build- 
ing addresses)  to  which  service  Is  begun  on 
or  after  the  date  of  enactment  of  the  Postal 
Reorganization  Act  Amendments  of  1976. 

"(g)  The  Postal  Service  shall  present  to 
the  Committees  on  Poet  Office  and  Civil 
Service  and  the  Committees  on  Appropria- 
tioiis  of  the  Senate  and  the  House  of  Rep- 
resentatives, at  the  same  time  it  submits 
its  annual  budget  under  section  2009  of  this 
title,  sufficient  copies  of  the  budget  of  the 
Postal  Service  for  the  fiscal  year  for  which 
funds  are  requested  to  be  appropriated,  and 
a  comprehensive  statement  relating  to  the 
following  matters : 

"(1)  the  plans,  policies,  and  proced;ires  of 
the  Postal  Service  designed  to  comply  with 


all  of  the  provisions  of  section  101  of  this 
title: 

"(2)  postal  operations  generally.  Includ- 
ing data  on  the  speed  and  reliability  of  serv- 
ice provided  for  the  various  classes  of  mall 
and  types  of  mall  service,  mail  volume,  pro- 
ductivity, trends  in  postal  operations,  aud 
analyses  of  the  impact  of  internsJ  and  ex- 
ternal factors  upon  the  Postal  Seirvlce; 

"(3)  a  listing  of  the  total  expenditures 
and  obli^atioiis  inciuTed  by  the  Postal  Serv- 
ice for  the  most  recent  fiscal  year  for  which 
iiiformatlon  Is  available,  an  estimate  of  the 
total  expenditures  and  obligations  to  be  in- 
curred by  the  Postal  Service  during  the  fis- 
cal year  for  which  funds  are  requested  to 
be  appropiiated,  and  the  means  by  which 
these  estimated  expenses  will  be  hnraiced 
and 

"(4)  such  other  matters  as  the  commit- 
tees may  determine  necessary  to  ensure  that 
the  Congress  is  fully  and  currently  con- 
sulted and  Informed  on  postal  operations, 
plans,  aud  policies. 

I>rot  later  than  March  15  of  each  year,  the 
Po.strtl  Service  shall  appear  before  the  Com- 
mittees on  Post  Office  aud  Civil  Service  of 
the  Senate  and  the  House  of  Representa- 
tives to  submit  Information  which  any  such 
committee  considers  necessaiy  to  determine 
the  amount  of  fimds  to  be  appropriated  for 
the  operation  of  the  Postal  Service,  and  to 
present  t^atlmony  and  respond  to  questions 
with  respect  to  .such  budget  aud  statement. 
Each  such  committee  shall  take  such  action 
as  it  considers  appropriate  and  shall  advise 
the  Pontal  .Service  of  such  action. 

"(h)  The  failure  of  the  President  to  re- 
que.t  the  appropriation  of  any  part  of  the 
funds  authorizsd  by  this  section  may  not 
be  deemed  a  failure  of  appropriations.  The 
fail;xre  of  the  President  to  request  the  ap- 
propriation of  any  part  of  the  funds  au- 
thorised by  this  section  shall  not  relieve  the 
Fc-tnl  Service  from  the  responsibility  tq 
comply  with  the  provisions  of  subsections 
(e)  and  (f)  of  this  section. 

"(i)  The  rates  established  under  chapter 
36  of  this  title  for  zone-rated  parcels  for- 
merly entered  under  former  chapter  67  of 
this  title  .shall  not  be  more  than  10  percent 
less  than  the  rates  for  such  mail  would  be 
if  the  funds  authorized  under  subsections 
(b)  and  (d)  of  this  section  were  not  ap- 
propriated.". 

(c)  Section  2003  of  title  39,  United  States 
Code,  is  amended  by  adding  at  the  end^ there- 
of the  following  new  subsection: 

"(/)  Notwithstanding  any  other  provision 
of  this  section,  any  amounts  appropriated 
lo  the  Postal  Service  under  subsection  (d) 
of  section  2401  of  this  title  and  deposited 
Into  the  Fluid  shall  be  expended  by  the 
Postal  Service  only  for  the  purposes  pro\ided 
la  su<"h  subsection." 

Sec.  3.  (a)  Section  3601  of  title  39,  United 
States  Code,  is  amended  to  read  as  follows: 
"S3601.  Establishment 

'■{a)  The  Postal  Rate  Commission  is  an 
Independent  establishment  of  the  executive 
branch  of  the  Government  of  the  United 
States.  The  Commission  is  composed  of  5 
Commissioners,  appointed  by  the  President, 
by  and  with  the  advice  and  consent  of  the 
Senate.  The  Commissioners  shall  be  chosen 
on  the  basis  of  their  professional  qualifica- 
tions and  may  be  removed  by  the  President 
only  for  cause.  Not  more  than  3  of  the  Com- 
missioners may  be  adherents  of  the  same 
political  party. 

"(b)  A  Commissioner  may  contuiue  to 
serve  after  the  expiration  of  his  term  until 
his  successor  has  quaUfled,  except  that  a 
Commissioner  may  not  so  continue  to  serve 
for  more  than  1  year  after  the  date  upon 
which  his  term  otherwise  would  e?:pU'e  under 
section  3602  of  this  title. 

"(c)  One  of  the  Commissioners  shall  be 
designated  as  Chairman  by,  and  shall  sei  ve 


In  the  position  of  Chairman  at  the  pleasure 
of,  the  President. 

"(d)  The  Commissioners  shaU  by  majority 
vote  designate  a  Vice  Chairman  of  the  (Com- 
mission. The  Vice  Chairman  shall  act  as 
Chaii-man  of  the  Commission  in  the  absence 
of  the  Chairman.". 

(b)  The  provisions  of  section  3601  (a)  of 
title  39,  United  States  Code,  as  amended  by 
subsection  (a)  of  this  section,  shall  not  ap- 
ply with  respect  to  any  Commis-sioner  of  the 
Postal  Rate  Commission  holding  office  on 
the  date  of  the  enactment  of  this  Act,  except 
that  such  provisions  shall  apply  to  any  ap- 
pointment of  such  a  Commissioner  occiirrlug 
after  the  date  of  the  enactment  of  this  Act. 

Sec.  4.  Section  3604  of  title  39,  United 
States  Code,  is  amended  to  read  as  follows; 
"i  3604.  Administration 

"(a)  The  Chairman  of  the  Po.stal  Rat* 
Commission  shall  be  the  principal  executive 
officer  of  the  Commission.  The  Chairmari 
shall  exercise  or  direct  the  exercise  of  aU 
the  executive  and  administrative  fur»ctlons 
of  the  Commtsslon,  including  functions  of 
the  Commls,slon  with  respect  to  (1)  the  ap- 
pointment of  personnel  employed  under  the 
Commission,  except  that  the  appointment 
of  the  heads  of  major  administrative  units 
under  the  Commission  .shall  require  the  ap- 
proval of  a  majority  of  the  members  of  the 
Commission,  (2)  the  supervision  of  the  per- 
sonnel employed  tmder  the  Commission  and 
the  distribution  of  business  among  them 
aud  among  the  Commissioners,  and  (3)  ihc 
vise  and  expenditure  of  funds. 

■(b)  In  carrying  out  any  of  his  functions 
under  this  section,  the  Chairman  .shall  be 
governed  by  the  general  policies  of  tlie  Coni- 
mission. 

"(c)  The  Chauman  may  obtahi  such  facili- 
ties and  supplies  as  may  be  necessary  to  per- 
mit the  Conimlb.sion  to  cai-ry  out  its  func- 
tions. Any  officer  or  employee  appointed  un- 
der this  section  shall  be  paid  at  rates  of  com- 
pensation and  shall  be  entitled  to  programs 
offerUig  employee  benefits  establi^ed  under 
cliapter  10  or  chapter  12  of  this  title,  h^ 
appropriate. 

"(d)  (1)  The  Commission  sliall  periodically 
prepare  aiid  submit  to  the  Postal  Servlve  a 
budget  of  the  Commission's  expenses,  in- 
cluding, but  not  limited  to,  expenses  for 
facilities,  supplies,  compensation,  and  em- 
ployee benefits.  The  budget  shall  be  con- 
hidered  approved — 

"(A)  as  submitted  if  the  Governors  fail 
to  act  in  accordance  with  subparagraph  (B) 
of  this  paragraph;  or 

"(B)  as  adjusted  if  the  Governors  holding 
office,  by  unanimous  wi'itten  decision,  adjust 
the  total  amount  of  money  requested  in  the 
budget. 

Subparagraph  (B)  shall  not  lae  construed  to 
authorize  the  Governors  to  adjust  any  item 
included  within  the  budget. 

"(2)  Expenses  Incurred  under  any  budge-, 
approved  tinder  paragraph  (1)  of  this  sub- 
section shall  be  paid  out  of  the  Postal  Serv- 
ice Fund  established  under  section  2003  of 
this  title. 

"(e)  Tlie  provisions  of  section  410  and 
chapter  10  of  this  title  shall  apply  to  the 
Commission,  as  appropriate.". 

Sec.  5.  (a)  Section  3624  of  title  39,  United 
States  Code,  is  amended  by  redesignating 
subsection  (c)  as  subsection  (d)  and  by  lu- 
serthig  immediately  after  subsection  (b)  the 
following  new  subsection: 

"(c)(1)  Except  as  provided  by  paragraph 
(2)  of  this  subsection,  in  any  case  in  which 
the  Postal  Service  makes  a  request  under 
section  3622  of  this  title  for  a  recommended 
decision  by  the  Commission  on  changes  in 
a  rate  or  rates  of  postage  or  in  a  fee  or  fees 
for  postal  sei-vlces  the  Commission  shall 
transmit  Its  recommended  decision  to  the 
Governors  under  subsection  (d)  of  this  sec- 
tion no  later  than  10  months  after  receiving: 
aiiy  such  request  from  the  Postal  Sei-v'ice. 
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"(2)  In  any  case  In  which  the  Commis- 
sion determines  that  the  Postal  Service  has 
unreasonably  delayed  consideration  of  a  re- 
quest made  by  the  Postal  Service  vinder  sec- 
tion 3622  by  Tailing  to  respond  within  a  rea- 
sonable time  to  any  lawful  order  of  the 
Conunission,  the  Commission  may  extend  the 
10-month  period  described  in  paragraph  (1) 
of  this  subsection  by  one  ciny  for  each  day 
of  such  delay.". 

(b)  The  amendment  made  by  subsection 
(a)  of  this  section  shall  not  apply  to  any 
action  or  proceeding  with  respect  to  the 
recommended  decision  of  the  Postal  Rate 
Commission  relating  to  proposed  changes  in 
rates  of  postage,  and  in  fees  for  pastal  serv- 
ices, requested  on  September  18.  1975.  by  the 
United  States  Postal  Service  in  a  request 
which  bears,  or  which  at  any  time  has  been 
included  under.  Postal  Rate  Commission 
Docket  Number  R76-1. 

Sec.  6.  (a)  Section  3641  of  title  39.  United 
States  Code,  is  amended  to  read  as  follows: 
?  3641.  Temporary    changes     in    rates    and 
classes 

"(a)  In  any  case  in  which  the  Postal  Rate 
Commission  fails  to  transmit  a  recommended 
decision  on  a  change  in  rates  of  postage  or 
in  fees  for  postal  services  to  the  Governors 
in  accordance  with  section  3624 (c»  of  this 
title,  the  Postal  Service  may  establish  tem- 
porary changes  in  rates  of  postage  and  in 
fees  for  postal  services  in  accordance  with 
the  proposed  changes  under  consideration 
by  the  Commission.  Sucli  temporary  changes 
may  take  effect  upon  sucli  date  as  the  Postal 
Service  may  determine,  except  that  such 
temporary  changes  may  take  effect  only  after 
10  days'  notice  in  the  Federal  Register. 

"(b)  Any  temporary  rate  or  fee  e.->tabUshed 
by  the  Postal  Service  under  subsection  (a) 
of  this  section  shall  be  in  accordance  with 
the  policies  of  this  title  and  shall  not  exceed 
such  amovint  as  may  be  necessary  for  suffi- 
cient revenues  to  assure  th.Tt  the  total  es- 
timated income,  including  sppropriations, 
of  the  Postal  Service  sh.ill.  to  the  extent 
practicable,  be  equal  to  the  total  estimated 
costs  of  the  Postal   Service. 

"(c)  Notwithstanding  the  provisions  of 
subsection  (b)  of  this  section,  the  Postal 
Service  may  not  establish  any  temporary 
rate  for  a  cla.ss  of  mail  or  any  temporary  fee 
for  a  postal  service  which  is  more  than  the 
permanent  rate  or  fee  requested  for  such 
class  or  postal  service  by  the  Postal  Service 
under  section  3622  of  this  title. 

"(d)  Any  temporary  change  In  rates  of 
postage  or  in  fees  for  postal  services  made  by 
the  Postal  Service  under  this  section  shall 
remain  in  effect  no  longer  than  150  days  after 
the  date  on  which  the  Commission  transmits 
Us  recormnended  decision  to  the  Governors 
under  section  3624(d)  of  this  title,  unless 
such  temporary  change  is  terminited  by  the 
Governors  before  the  expiration  of  such 
period. 

"(e)  If  the  Postal  Rate  Commission  does 
not  transmit  to  the  Governors  within  90  days 
after  the  Postal  Service  has  submitted,  or 
within  30  days  after  the  Postal  Service  has 
resubmitted,  to  the  Commission  a  request 
for  a  recommended  decision  on  a  change  In 
the  mail  classification  schedule  (after  such 
schedule  is  established  under  section  3623 
of  this  title),  the  Postal  Service,  upon  10 
days'  notice  in  the  Federal  Register,  may 
place  into  effect  temporary  changes  in  the 
mall  classification  schedule  in  accordance 
with  proposed  changes  under  consideration 
by  the  Commission.  Any  temporary  change 
siiall  be  effective  for  a  period  ending  not 
later  than  30  days  after  the  Commission  has 
transmitted  its  recommended  decision  to  the 
Governors. 

"(f)  If,  under  section  3628  of  this  title,  a 
court  orders  a  matter  returned  to  the  Com- 
mission for  further  consideration,  the  Postal 
Service,  with  the  consent  of  the  Commission. 
may  place  Into  effect  temporary  changes  in 


rates  of  postage,  and  fees  for  postal  services, 
or  in  the  mail  classification  schedule.". 

(b)(1)  The  amendment  made  by  subsec- 
tion (a)  of  this  section  shall  not  apply  to 
any  action  or  proceeding  with  respect  to  the 
recommended  decision  of  the  Postal  Rate 
Conmiission  relating  to  proposed  changes  In 
rates  of  postage  and  In  fees  for  postal  serv- 
ices requested  on  Septemt)er  18,  1975,  by  the 
United  States  Postal  Service  in  a  request 
which  bears,  or  which  at  any  time  has  been 
Included  vinder.  Postal  Rate  Commission 
Docket  Number  R76-1. 

(2)  The  provisions  of  .section  3641  of  title 
39,  United  States  Code,  as  such  provisions 
were  in  effect  on  the  day  before  the  date  of 
tlie  enactment  of  this  Act,  shall  apply  to  any 
temporary  rate  or  fee  established  by  the 
Postal  Service  pursuant  to  Its  request  to  the 
Postal  Rate  Commission,  dated  September  18. 
1975,  for  a  recommended  decision,  bearing 
Docket  Number  R76-1. 

Sec.  7.  (a)(1)  There  Is  hereby  established 
the  Commission  on  Postal  Service  (herein- 
after In  this  section  referred  to  as  the  "Com- 
mission"). The  Commission  shall  be  com- 
posed of  7  members,  to  be  selected  as  follows: 

(A)  3  appointed  by  the  President  of  the 
United  States,  of  whom  one  shall  be  ap- 
pointed as  chairman; 

(B)  2  appointed  by  the  President  pro  tem- 
pore of  the  Senate,  of  whom  one  shall  be 
an  individual  who  is  a  member  of  the  work 
force  of  the  United  States  Postal  Service:  and 

(C)  2  appointed  by  the  Speaker  of  the 
House  of  Representatives,  of  whom  one  shall 
be  an  individual  who  is  a  member  of  the 
work  force  of  the  United  States  Postal 
Service. 

The  Postmaster  General  of  the  United  States 
and  the  Chairman  of  the  Postal  Rr^e  Com- 
mission shall  serve  as  ex  officio  members  of 
the  Commission,  without  the  right  to  vote. 

( 2 )  The  members  of  the  Commission  shall 
be  appointed  within  15  days  following  the 
date  of  the  enactment  of  this  Act.  In  tiie 
event  that  all  of  the  members  of  the  Com- 
mission have  not  been  appointed  at  the 
close  of  sucli  15-day  period,  a  majority  of 
the  members  appointed  to  the  Commission 
shall  constitute  a  quorum  for  tlie  conduct  of 
business  by  the  Commission. 

(3)  Any  vacancy  in  the  Commission  shall 
not  affect  its  powers,  but  shall  be  filled  in  the 
same  manner  as  the  original  appointment. 

(b)  The  Commission  shall  Identify  and 
study  the  problems  facing  the  United  States 
Postal  Service  and  recommend  actions  to  be 
taken  to  resolve  those  problems.  The  Com- 
mission shall  not  be  limited  to  any  particu- 
lar subject  areas  for  consideration  but  the 
Commission — 

(1)  shall  Identify  and  study  the  public 
service  aspects  of  the  United  States  Postal 
Service,  shall  recommend  to  what  extent  and 
by  what  means  such  aspects  may  be  defined 
and  costs  thereof  reasonably  estimated,  and 
shall,  Insofar  as  practicable.  Identify  any 
difference  between — 

(A)  the  costs  that  the  Postal  Service 
should  reasonably  be  expected  to  incur  in 
providing  postal  services  In  accordance  with 
the  policies  of  title  39,  United  States  Code, 
and 

(B)  the  revenues  that  the  Pastal  Service 
may  reasonably  be  expected  to  receive  from 
rates  and  fees  for  postal  services,  with  due 
consideration  to  the  fact  that  demands  for 
postal  services  may  be  reflected  by  changes 
in  the  levels  of  such  rates  and  fees; 

(2)  shall  determine  the  extent  to  which 
the  public  service  aspects  of  the  Postal  Serv- 
ice shall  be  supported  by  appropriations  and 
shall  recommend  a  plan  for  such  appropria- 
tions with  due  consideration  being  given  to — 

(A)  the  economic  and  social  benefits  of  the 
postal  system  to  the  user  and  recipient  of 
the  mall, 

(B)  the  relative  economic  ability  of  the 


users  of  various  classes  of  mail  to  absorb  the 
costs  of  the  postal  system, 

(C)  the  extent  to  which  the  costs  of  main- 
taining a  system  which  would  provide  a  rea- 
sonable degree  of  regular  postal  services  to 
the  entire  public  without  regard  to  individ- 
ual usage,  and  the  degree  to  which  such 
costs  should  be  borne  by  the  public  generally 
rather  than  by  mall  users  In  particular, 

(D)  the  relative  economic  and  social  bene- 
fits of  other  uses  of  private  and  public  funds, 
and 

(E)  the  need  of  the  Postal  Service  for  ade- 
quate and  dependable  funding  and  for  sys- 
matic  planning  and  ratemaking  to  provide 
efficient  and  economical  postal  services  in 
accordance  with  the  policies  of  title  39, 
United  States  Code; 

(3)  shall  study  the  desirability  and  feasi- 
bility of— 

(A)  the  ratemaking  procedures  estab- 
lished under  title  39,  United  States  Code, 
particularly  the  functions  and  responsibil- 
ities of  the  Postal  Rate  Commission,  and 
shall  develop  recommendations  for  more  ex- 
liedltious  and  economical  procedures  that 
are  responsive  to  the  needs  of  the  Postal 
Service  and  the  public.  Including,  if  the 
Commission  recommends  the  abolition  of 
the  Postal  Rate  Commission,  a  method  of  as- 
suring that  changes  In  postal  rates  shall  be 
reviewed  Independently  outside  the  Postal 
Service, 

(B)  a  system  in  which  changes  in  postal 
rates  shall  not  exceed  changes  in  consumer 
prices  unless  greater  changes  in  such  rates 
are  approved  by  a  body  Independent  of  the 
Postal  Service, 

(C)  the  ratemaking  criteria  established  by 
section  3622(b)  of  title  39,  United  States 
Code,  and 

(D)  a  statutory  requirement  for  cost  at- 
tributions to  particular  classes  of  mail  or 
types  of  mail  service; 

(4)  shall  review  the  appropriateness  of 
current  and  future  service  levels  and  the  ex- 
tent to  v;hleh.  if  any,  such  levels  should  be 
supported  by  appropriations;  and 

(5)  shall  review  the  long  range  impact  of 
new  electronic  fund  transfers  and  communi- 
cation techniques,  the  effect  of  such  trans- 
fers and  techniques  on  mail  volumes  and 
revenues  of  the  Postal  Service,  and  the  feasi- 
bility of  the  Postal  Service  operating  such 
systems. 

(c)(1)  For  purposes  of  carrying  out  Its 
functions  under  this  section,  the  Commission 
may  sit  and  act  at  such  times  and  places  and 
receive  such  evidence  and  testimony  as  it 
considers  advisable. 

(2)  The  Commission  may  secure  directly 
from  any  department  or  agency  of  the  United 
States  information  and  assistance  necessary 
to  carry  out  Its  duties  under  this  section. 
Each  department  or  agency  Is  authorized  and 
directed,  to  the  extent  permitted  by  law  and 
within  the  limits  of  available  funds,  to  fur- 
nish Information  and  assistance  to  the  Com- 
mission. 

(3)  When  so  authorized  by  the  Commis- 
sion, any  member  or  agent  of  the  Commis- 
sion may  take  any  action  which  the  Commis- 
sion 1«  authorized  to  take  by  this  section. 

(4)  All  meetings,  hearings,  conferences,  or 
other  proceedings  of  the  Commission  shall  be 
open  to  the  chairmen  of  the  appropriate  com- 
mittees of  the  Congress  or  their  designees 
and  reasonable  notice  of  such  meetings  or 
hearings  shall  be  given  to  euch  chairmen  or 
their  designees. 

(d)(1)  Except  as  provided  In  paragraph 
(2),  members  of  the  Commission  each  shall 
receive  as  compensation  the  dally  equivalent 
of  the  annual  rate  of  basic  pay  In  effect  for 
Grade  OS-18  for  each  day  (including  travel- 
time)  during  which  they  are  engaged  In  the 
actual  performance  of  duties  vested  in  the 
Commission. 

(2)  Members  of  the  Commission  who  are 
full-time  officers  or  employees  of  the  United 
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states  shall  receive  no  additional  pay  on  ac- 
count of  their  service  on  the  Commission. 

(3)  While  away  from  their  homes  or  regu- 
lar places  of  business  in  the  performance  of 
service  for  the  Commission,  members  of  the 
Commission  shall  be  allowed  travel  expenses, 
i:)c'udlng  per  diem  In  lieu  of  subsistence.  In 
the  same  manner  as  persons  employed  inter- 
ii.lttently  In  the  Government  service  are  al- 
lowed expenses  under  .section  5703  of  title  5, 
r.iited  States  Code. 

(e)  The  Commission  may  appoint  and  fix 
tlie  compensation  of  such  personnel  as  It 
considers  advisable  without  regard  to  the 
provisions  of  title  5,  United  States  Code, 
(^overniiig  appointments  In  the  competitive 
service,  and  such  personnel  may  be  paid 
without  regard  to  the  provisions  of  chapter 
61  and  sxibchapter  III  of  chapter  53  of  such 
title  relating  to  classification  and  General 
Schedule  pay  rates,  but  at  a  rate  not  to 
exLced  the  maxlmvim  rate  authorized  by  the 
General  Schedule.  The  Commission  may 
[.rocure  the  services  of  experts  and  con- 
sultants In  accordance  with  section  3109  of 
tlLle  5,  United  States  Code,  but  at  rates  for 
Individuals  not  to  exceed  the  daily  equiva- 
lent of  the  annual  rate  of  basic  pay  in  effect 
lor  the  maximum  rate  authorized  by  the 
Genera!  Schedule. 

(f)(1)  The  Commission  shall  transmit  to 
the  Piesident  and  to  each  House  of  the  Con- 
tress  a  final  report  containing  a  detailed 
statement  of  its  findings  and  recommenda- 
tions, together  with  any  individua.1  views, 
on  or  before  March  15,   1977, 

(2»  The  Commission  shall  not  be  re- 
quired to  obtain  the  clearance  of  any  Fed- 
eiiil  agency  before  the  trausmiilal  of  Its 
rep.-rt. 

[%)  The  Commission  shall  cease  to  exist 
60  days  after  the  transmission  of  its  final 
report  under  subsection  (f)  of  this  section 
and  all  cflices  and  employment  under  il 
shall    then    expire. 

(h)  Tliere  are  authorized  to  be  appro- 
priated to  the  Postal  Service  Fund  estab- 
lished under  section  2003  of  title  39,  United 
States  Code,  without  fiscal  year  limitation, 
such  sums  as  may  be  necessary  to  carry 
out  the  provisions  of  this  section.  Expenses 
incurred  by  the  Conmilsslon  shall  be  paid 
out  of  the  Postal  Service  Fund. 

Sec.  8.  Section  3623(b)  of  title  39,  United 
States  Code,  is  amended  by  striking  otit 
"Postal  Service"  the  second  place  it  appears 
therein  and  inserting  in  lieu  thereof 
"Governors". 

Sec.  9.  (a)  Section  404  of  title  39,  United 
States  Code,  is  amended  by  inserting  "(a)" 
immediately  before  "Without"  and  by  add- 
ing at  the  end  thereof  the  following  new 
subsection: 

"(b)  (1)  The  Postal  Service,  prior  tc  mak- 
ing a  determination  under  subsection  (a)  (3) 
of  this  section  as  to  the  necessity  for  the 
closing  or  consolidation  of  any  post  office, 
shall  provide  adequate  notice  of  its  inten- 
tion to  close  or  consolidate  such  post  office 
at  least  60  days  prior  to  the  proposed  date 
of  s\ich  closing  or  consolidation  to  persons 
served  by  such  post  office  to  ensiu-e  that  such 
persons  will  have  an  opportunity  to  present 
their  views. 

"(2)  The  Postal  Service.  In  making  a  de- 
termination whether  or  not  to  close  or  con- 
solidate a  post  office,  shall  consider — 

"(A)  the  effect  of  such  closing  or  con- 
solidation on  the  commiuiity  served  by  such 
post  office; 

"(B)  the  effect  of  such  closing  or  con- 
.solidation  on  employees  of  the  Postal  Service 
employed  at  such  office; 

"(C)  whether  such  closing  or  consolida- 
tion Is  consistent  with  the  policy  of  the  Gov- 
trnment,  as  stated  In  section  101(b)  of  this 
title,  that  the  Postal  Service  shall  provide  a 
maximum  degree  of  effective  and  regular 
postal  services  to  rural  areas,  communities, 
and  small  towns  where  post  offices  are  not 
sell -sustaining; 


"(D)  the  economic  savings  to  the  Postal 
Service  resulting  from  such  closing  or  con- 
solidation; and 

"(E)  such  other  factors  as  the  Postal  Serv- 
ice determines  are  necessary, 

"  (3)  Any  determination  of  the  Postal  Sen- 
ice  to  close  or  consolidate  a  post  office  shall 
be  in  writing  and  shall  include  the  findings 
of  the  Postal  Service  with  respect  to  the  con- 
siderations required  to  be  made  under  para- 
graph (2)  of  this  subsection.  Such  determi- 
nation and  finding  shall  be  made  available  to 
persons  served  by  such  fKDst  office. 

"(4)  The  Postal  Service  shall  take  no 
action  to  close  or  consolidate  a  post  office 
until  60  days  after  Its  written  determination 
is  made  available  to  persons  served  by  such 
post  office. 

"(5)  A  determination  of  the  Postal  Serv- 
ice to  close  or  consolidate  any  post  office  may 
be  appealed  by  any  person  served  by  such 
office  to  the  Postal  Rate  Commission  within 
30  days  after  such  determination  Is  made 
available  to  such  person  under  paragraph 
(3).  The  Commission  shall  review  such  de- 
termination on  the  ba.sis  of  the  record  be- 
fore the  Pastal  Service  In  the  making  of  such 
determination.  The  Commission  shall  make 
a  dfeterniination  based  upon  such  review  no 
later  than  120  days  after  receiving  any  appeal 
under  this  paragraph.  The  Commission  shall 
s?t  aside  any  determination,  findings,  and 
conclusions  found  to  be — 

"  (A)  arbitrary,  capricious,  an  abn.se  of  dis- 
cretion, or  otherwise  not  in  accordance  witii 
the  law; 

"(B)  without  observance  of  procedure  re- 
r'lired  by  law;  or 

"(C)  unsupported  by  substantial  evidence 
on  the  record. 

T:ie  Commlt.sion  may  affirm  the  determina- 
tion of  the  Postal  Service  or  order  that  the 
entire  matt.c-r  be  rcttirned  for  further  con- 
siderHtion.  but  the  Comrnisjlon  may  not 
modify  the  determination  of  the  Postal  Serv- 
ice. Tlie  Commission  may  suspend  the  ef- 
fect Iveness  of  the  determination  of  the 
Postal  Service  until  the  final  disposition  of 
the  appeal.  The  provisions  of  section  556, 
section  557,  and  chapter  7  of  title  5  shall  not 
apply  to  any  review  carried  out  by  the  Com- 
mission under  this  paragraph.". 

(b)  The  amendments  made  by  subsection 
(a)  of  this  section  shall  take  effect  on  the 
day  after  the  date  on  which  the  Commission 
on  Postal  Service  transmits  its  final  report 
under  section  7(f)  (1)   of  this  Act. 

Sec.  10.  Section  3622(b)  of  title  39,  United 
States  Code,  is  amended  by  striking  out 
"and"  at  the  end  of  paragraph  (7),  by  re- 
designating paragraph  (8)  as  paragraph  (9), 
and  by  inserting  immediately  after  para- 
graph (7)   the  following  new  paragraph: 

"(8)  the  educational,  cultural,  scientific, 
and  Informational  value  to  the  recipient  of 
mil  matter;  and". 

Sec.  11.  Section  3626  of  title  39.  United 
States  Code,  is  amended  by  inserting  "(a)" 
immediately  before  "If  the  rates"  and  by 
adding  at  the  end  thereof  the  following  new 
.subsections : 

"(b)  (1)  For  the  purposes  of  this  title,  the 
term  'periodical  publications',  as  used  In 
former  section  4351   of  this  title,   includes 

(A)  any  catalog  or  other  course  listing.  In- 
cluding mail  announcements  of  legal  texts 
which  are  part  of  post-bar  admission  educa- 
tion issued  by  any  Institution  of  higher  edu- 
cation or  by  a  nonprofit  organization  en- 
gaged  in   continuing   legal    education;    and 

(B)  any  loaseleaf  page  or  report  (Including 
any  index,  instruction  for  filing,  table,  or 
sectional  Identifier  which  is  an  Integral  part 
of  such  report)  which  is  designed  as  part 
of  a  looseleaf  reporting  service  concerning 
developments  in  the  law  or  public  policy. 

"(2)  Any  material  described  In  paragraph 
( 1 )  of  this  subsection  shall  qualify  to  be 
entered  and  mailed  as  second  cla.S8  mail  in 
accordance  with  the  applicable  provisions  of 
former  section  4352  through  former  section 
4357  of  this  title. 


"(3)  For  purposes  of  this  sub.sectlon.  the 
term  'institution  of  higher  education'  has 
the  meaning  given  it  by  section  1201(a)  of 
the  Higher  Education  Act  of  1965  (20  U.S.C. 
1141(a)). 

"(c)  In  the  administration  of  this  section, 
one  consei-vatlon  publication  published  by 
an  agency  of  a  State  wliich  Is  responsible  for 
management  and  conservation  cf  the  fish  or 
wildlife  resoiuces  of  such  State  shall  be 
considered  a  publication  of  a  qualified  urai- 
profit  organization  which  qualifies  for  rates 
of  postage  under  former  section  4358  (di  of 
this  title. 

"(d)  (1 )  For  purposes  of  this  title,  the  term 
'agricultural',  as  used  in  former  section.s 
43S8(j)(2),  4452(d),  and  4554(b)(1)(B)  of 
this  title,  includes  the  art  or  science  of 
cultivating  land,  harvesting  crops  or  marine 
resources,  or  raising  of  livestock. 

"(2)  In  the  administration  of  this  section, 
and  for  purposes  of  former  sections  4358  ( J  ) 
(2),  4452(d).  and  4554(b)(1)(B)  of  this 
title.  agrictUtural  organizations  or  associa- 
tions shall  include  any  organization  or  asso- 
ciation which  collects  and  disseminates  in- 
formation or  materials  relating  to  agricul- 
tural pursuits.". 

Sec.  12.  Section  3683  of  title  39.  United 
States  Code.  Is  amended  by  inserting  "(a)" 
immediately  before  "Notwithstanding  any 
other  provision"  and  by  adding  at  the  e;id 
thereof  the  following  new  subsection: 

"(b)  The  rates  for  mall  matter  ^>ecified 
in  former  section  4554(a)(1)  or  4554(ta)  (2) 
(A)  of  this  title,  when  mailed  from  a  pub- 
Usher  or  a  distributor  to  a  school,  college, 
university,  or  library,  shall  be  the  rate  cur- 
rently in  eifect  for  such  mail  matter  under 
tlie  provisions  of  former  section  4554  (bull 
of  this  title.". 

And  tho  Senate  agree  to  the  same. 
Davio  N.  Henderson, 
MoRBis  K.  Udall. 
Robert  N.  C.  Nix, 
James  M.  Hanlet, 
William  D.  Ford. 
Edward  J.  Derwinski, 
Albert  W.  Johnson, 
Managers  on  the  Part  of  the  House. 
Gale  W.  McGee, 
.Jennings  Randolph, 

QUENTIN    N.    BrRDICK, 

Ted  Stevens, 
Henry  Bellmon, 
Mant'pers  on  the  Part  of  the  Senate. 

Joint  Explanatory   Statement  of  the 
Committee  of  Conference 

The  managers  on  the  part  of  the  House 
and  the  Senate  at  the  conference  on  the 
disagreeing  votes  of  the  two  Houses  on 
the  amendment  of  the  Senate  to  the  bUl 
(H.R.  8603)  to  amend  title  39,  United  States 
Code,  with  respect  to  the  organizational  and 
financial  matters  of  the  United  Stales  Postal 
Service  and  the  Postal  Rate  Commission,  and 
for  other  purposes,  submit  the  following; 
joint  statement  to  the  House  and  the  Sen- 
ate m  explanation  of  the  effect  of  the  action 
agreed  upon  by  the  managers  and  recom- 
mended in  the  accompanying  conference  re- 
port: 

POSTAL     revenues.      ATPROPRIATIONS,      AND 
REPORTS    TO    CONGRESS 

Section  2  of  the  House  bill  revised  the 
method  of  financing  postal  operations.  Un- 
der ctu-rent  law,  enacted  In  the  Postal  Re- 
organization Act  in  1970,  aU  revenues  of 
the  Postal  Service  are  permanently  appro- 
priated to  the  Postal  Service  Fund,  and  Con- 
gress annusaiy  appropriates  only  the  amotmts 
due  for  public  services  ($920  million  through 
fiscal  year  1979),  revenue  foregone,  and  in- 
cidental expenses.  The  House  bill  estab- 
lished the  method  of  postal  finances  which 
existed  prlca:  to  1970,  which  required  that 
all  postal  revenues  be  deposited  in  the  gen- 
eral fund  of  the  Treasury  and  that  Congre.s.s 
annually  appropriate  all  of  the  Postal  Serv- 
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Ice's  funds.  The  House  bill  also  revised  the 
authorization  for  public  service  appropria- 
tions, which  under  current  law  are  related 
to  10  percent  of  fiscal  year  1971  appropria- 
tions for  a  definite  period  of  time,  by  repeal- 
ing existing  law  and  substituting  a  general 
authorization  for  public  service  appropria- 
tions without  specific  financial  or  time  lim- 
itations. 

Section  2  of  the  Senate  bill  did  not  change 
the  present  authority  of  Postal  Service  fi- 
nances, but  added  a  new  authorization  for 
S500  million  for  each  of  the  periods  ending 
September  30.  1976.  and  September  30,  1977. 
The  conference  substitute  retains  existing 
law  relating  to  the  permanent  appropriation 
of  postal  revenues  to  the  postal  service  and 
the  existing  law  on  authorizations  for  public 
service  appropriations,  revenue  foregone, 
and  certain  incidental  e.xpenses.  Tlie  confer- 
ence substitute  also  Includes  an  authoriza- 
tion for  two  appropriations  of  $500,000,000 
each.  It  Is  the  understanding  of  the  man- 
agers that  the  Office  of  Management  and 
Budget  will  transmit  to  the  Congress  a  re- 
quest for  both  appropriations  immediately 
following  the  enactment  of  this  legislation. 
The  authorization  under  the  new  section 
2401(d)  (1)  for  $500,000,000  shall  be  made  for 
the  purpose  of  retiring  the  accumulated  op- 
erating deficit  Incurred  by  the  Postal  Serv- 
ice as  of  September  30.  1976.  The  new  section 
2401(d)(2)  authorizes  an  appropriation  of 
$500,000,000  to  be  used  to  retire  the  accumu- 
lated operating  Indebtedness  for  the  fiscal 
year  1977. 

It  Is  the  Intent  of  the  managers  that  the 
$1  billion  authorized  to  be  appropriated 
under  the  conference  agi-eement  Is  to  be 
applied  toward  the  outstandlnf?  Indebtedness 
incurred  by  the  Postal  Service  during  the 
respective  period". 

The  managers  have  concluded  that  appli- 
cation of  the  $1  billion  in  thi."?  manner  will 
have  the  same  effect  as  allowing  tl:e  Postal 
Service  to  use  these  funds  to  pay  current 
operating  exien^es.  since  under  eltiier  anpll- 
cation  the  total  outistandlng  indebtedness 
will  undoubtedlv  remain  the  same  and  fur- 
ther, the  Postal  Service  will  have  available 
to  it  the  same  amount  of  funds  needed  for 
Us  operations. 

The  conference  substitute  also  establl.shes 
new  reportini?  requirements  on  the  postal 
service.  tJnrter  existing  law,  the  Postal  Serv- 
ice is  required  to  submit  a  statement  each 
year  in  comnllance  with  the  postal  policy 
of  section  101  of  title  39,  United  States  Code. 
Both  the  House  bill  and  the  Senate  bill 
expanded  substantially  upon  the  present  re- 
porting requirements.  The  conference  sub- 
stitute adopts  the  principles  expressed  in  the 
Senate  bill  and  also  requires  that  the  Postal 
Service  appear  before  the  Committees  o" 
Post  Office  and  Civil  Service  of  the  House 
and  the  Senate  before  March  15  of  each  year 
to  testify  and  respond  to  questions  relating 
to  the  postal  service. 

The  managers  are  particularly  mindful  of 
the  need  for  effective  oversight  of  postal  op- 
erations to  insure  that  the  postal  services 
provided  the  public  shall  continue  at  an 
effective  level  and  at  reasonable  rates.  The 
failure  of  the  Postal  Service  to  provide  the 
kind  of  extensive  information  which  can 
sustain  legislative  and  public  confidence  in 
the  Postal  Service,  whether  intentional  or 
the  result  of  oversight,  must  not  continue. 
The  provisions  of  section  2401  of  title  39, 
requiring  an  annual  report  concerning  the 
Postal  Service's  compliance  with  the  public 
service  policy  of  section  101  of  title  39  has 
never  been  more  than  a  simple  recitation  of 
the  number  of  post  offices  in  rural  areas 
which  have  been  opened,  closed,  or  changed 
in  status  since  the  last  report.  The  new  re- 
porting requirements  go  far  beyond  that  kind 
of  enumeration  and,  coupled  with  the  re- 
quirement for  appearances  by  officials  of  the 
Postal  Service  before  the  legislative  commit- 
tees responsible  for  oversight  of  postal  af- 
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fairs,  will  promote  better  administration  of 
congressional  policy,  and  better  relations  be- 
tween the  Executive  and  Legislative  branches. 

DOOR    AND   CTTRBLINE   OELrVEBY   STANDARDS 

Section  2  of  the  House  bill  required  the 
Postal  Service  to  provide  door  or  curbline  de- 
livery to  residential  addresses  under  condi- 
tions determined  by  local  government  au- 
thorities. Where  permitted  by  local  authority, 
the  Postal  Service  could  provide  "cluster- 
box"  delivery  to  residences.  The  imposition 
of  these  delivery  requirements  was  condi- 
tional upon  public  service  appropriations. 

Section  2  of  the  Senate  bill  required  the 
Postal  Service,  during  the  period  beginning 
on  the  date  of  enactment  of  the  new  public 
service  appropriation  and  ending  on  the  date 
the  report  of  the  Commission  on  Postal  Serv- 
ice Is  filed,  to  provide  door  to  curbline  de- 
livery to  all  new  residential  addresses.  No 
clusterbox  delivery  was  authorized  and  local 
governmental  authority  was  not  involved. 

The  conferees  are  mindful  of  the  problems 
that  now  exist  in  connection  with  the  estab- 
lishment of  new  delivery  routes.  However,  It 
is  also  recognized  that  thLs  matter  Is  one 
proper  for  consideration  by  the  Commission 
on  Pcstal  Service  established  by  sect  on  7  of 
the  Conference  Agreement.  It  is  the  intent 
of  the  conferees  that  the  Commission  include 
this  matter  In  Us  studies  and  report. 

The  conference  substitute  adopts  the  Sen- 
ate language. 

mo?.atoriu;m  on  ritj;  incrkases.  service 
ckances,  anr>  post  office  closings 

The  House  bill  did  not  include  language 
rnijardlng  a  moratorium  on  rate  Increases  or 
-service  changes. 

The  Senate  bill  provided  that  during  the 
period  beginning  en  the  date  of  enactment 
of  the  new  appropriation  and  ending  on  the 
date  the  report  of  the  Commission  on  Postal 
Service  is  filed,  the  Postal  Service  shall  not 
Increase  any  rate  of  postage  or  any  fee  for 
any  postal  service,  shall  provide  services  to 
all  patrons  in  all  areas  at  the  r  .me  level, 
and  of  the  same  type,  as  were  being  provided 
on  July  1,  1976,  and  shall  not  close  any 
post  office  except  In  the  case  of  very  small 
communities  where  patrons  of  the  office  give 
their  consent  to  the  closing. 

The  conference  provision  adopts  the  Sen- 
ate language. 

PARCEL  POSTAL  RATES 

Section  2  of  the  House  bill  provided  that 
the  public  service  appropriations  to  the 
Postal  Service  could  not  be  utilized  or  ex- 
pended in  such  a  manner  as  would  effect  a 
reduction  of  more  than  10  percent  in  the 
rates  established  under  chapter  36  of  title 
39  for  parcel  post. 

Section  2  of  the  Senate  bill  provided  that 
rates  for  parcel  post  established  under  chap- 
ter 36  of  title  39  could  not  be  more  than 
10  percent  less  than  they  would  be  if  the 
new  appropriation  were  not  enacted. 

The  conference  substitute  contains  new 
langup.ge  which  adopts  the  principle  of  the 
House  bill — that  parcel  post  rates  shall  not 
benefit  from  the  appropriation  of  funds  to 
the  Postal  Service  to  an  extent  which  would 
result  in  the  establishment  of  parcel  post 
rates  at  levels  more  than  10  percent  below 
the  levels  which  would  be  established  if  no 
appropriations  for  public  services  and  for 
the  purposes  described  in  the  new  section 
2401  (d)  were  made. 

FAILURES  OF  APPROPRIATIONS 

The  Senate  bill  contained  language  clari- 
fying when  there  may  occur  a  failure  of  ap- 
propriations within  the  meaning  of  section 
3627  of  title  39.  Existing  law  authorizes  the 
Postal  Service  to  initiate  proceedings  under 
subchapter  II  of  chapter  36  of  title  39  If 
Congress  fails  to  appropriate  funds  pvirsuant 
to  section  2401(c).  Beginning  In  fiscal  year 
1972,  the  President  has  refused  to  request 
some  of  the  funds  authorized  to  be  appro- 
priated,  including  the  funds  for  extended 


phasing     authorized     under     Public     Law 
93-328. 

The  Senate  bUl  provided  that  the  faUure 
of  the  President  to  request  the  appropria- 
tion of  any  part  of  the  funds  authorized  to 
be  appropriated  under  section  2401  of  title 
39  may  not  be  deemed  a  failure  of  appropria- 
tions, and  also  provided  that  the  failure  of 
the  President  to  request  the  appropriations 
of  such  funds  would  not  relieve  the  Postal 
Service  from  the  responsibility  to  comply 
with  the  provisions  of  this  legislation  relat- 
ing to  the  moratorium  on  rate  Increases  and 
service  changes,  the  requirement  for  door 
or  cxirbllne  delivery,  and  the  new  report- 
ing requirements  to  the  Congress. 

ihe  House  bill  contained  no  provision. 
The  conference  substitute  adopts  the  Sen- 
ate language  except  that  the  language  is 
modlaed  to  eliminate  the  possibUlty  of  in- 
terpreting tlie  language  to  establish  a  re- 
lationship between  the  appropriation  of 
funds  to  the  Postal  Service  and  the  report- 
mg  requirements  imposed  upon  the  Postal 
Service  under  this  legislation.  These  provi- 
si;;ns  arc  entirely  separate.  In  addition  it 
should  be  understood  that  a  failure  of  ap- 
prr.priat!ons  occurs  only  when  Congress  en- 
acts legislation  appropriating  funds  to  the 
Pcstal  Service  pursuant  to  section  2401  of 
title  39  and  that  legislation  does  not  Include 
an  amount  estimated  to  be  necessary  to 
pay  the  difference  between  reduced  rates 
and  full  rates.  In  that  case,  a  proceeding 
under  section  3627  permitting  rate  adjust- 
ments In  accordance  with  subchapter  II  of 
ch.ip.er  36  could  be  undertaken. 

POSTAL    RATE    COMMISSION    PROVISIONS 

Both  the  House  bill  and  the  Senate  bill 
mcluded  substantially  similar  language  mak- 
ing changes  in  the  organizational  structure  of 
the  Postal  Rate  Commission. 

The  appointment  of  the  Commission  was 
changed  from  direct  Presidential  appoint- 
ment to  nomination  by  the  President  and 
Senate  confirmation.  Commissioners  are  al- 
lowed to  continue  in  office  until  a  successor 
has  qualified,  and  the  power  of  the  chair- 
m.-*n  to  exercise  the  executive  authority  for 
the  agency  has  been  clarified. 

In  the  consideration  of  rate  and  classifica- 
tion cases,  the  House  bill  provided  that  both 
types  of  cases  would  be  subject  to  a  10-month 
period  for  hearing  and  decision.  The  Senate 
bin  adopted  the  10-month  provision  for  postal 
rates  cases,  but  retained  existing  law,  which 
imposes  no  limits,  for  mail  classification  cases. 
The  conference  substitute  adopts  the  Senate 
provision. 

In  setting  temporary  rates  and  making  tem- 
porary changes  in  mail  classifications,  the 
House  bill  applied  a  10-month  waiting  period 
in  both  instances,  while  the  Senate  bill  ap- 
plied the  10-month  period  to  rate  increases, 
but  retained  the  90-day  waiting  period  for 
classification  changes.  The  conference  sub- 
stitute adopts  the  Senate  language. 

Tlie  House  bill  removed  the  proceedings 
of  the  Postal  Rate  Commission  from  the  pro- 
visions of  the  Administrative  Procedure  Act 
(5  U.S.C.  556-557)  and  provided  Instead  that 
the  Commission  would  be  authorized  to  hold 
hearings  under  less  rigorous  standards  than 
those  now  required  for  Its  proceedings. 

The  Senate  bill  made  no  change  In  existing 
law. 

The  conference  substitute  adopts  the  Sen- 
ate position. 

The  House  bill  required  that  Commis- 
sioners of  the  Postal  Rate  Commission  ap- 
pointed after  the  date  of  enactment  of  this 
legislation  would  be  subject  to  Senate  con- 
firmation, but  that  the  new  requirement 
would  not  be  applicable  to  an  incumbent 
unless  he  were  reappointed. 

The  Senate  bill  was  similar  to  the  House 
bill  except  that  in  the  provision  relating  to 
incumbent  commissioners,  the  requirement 
for  Senate  confirmation  did  not  apply  if  the 
commissioner  has  served  fewer  than  two 
years. 
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The  conference  substitute  adopts  the  House 
provision. 

The  House  bill  contained  2  sections  vest- 
ing authority  from  the  Postal  Bate  Com- 
mission to  review  the  activities  of  the  Postal 
Service,  to  secure  data  from  the  Postal 
Service,  to  conduct  hearings  relating  to  the 
activities  of  the  Board  of  Governors  of  the 
Postal  Service  and  to  Issue  subpenas  to  com- 
pel the  production  of  evidence  and  the  testi- 
mony of  witnesses. 

The  Senate  bill  contained  no  similar  pro- 
vision. 

The  conference  substitute  contains  no 
provision. 

The  managers  wish  to  emphasize  that, 
under  existing  law,  the  Postal  Service  must 
provide  the  Commission  with  prompt  and 
reliable  data  in  order  for  the  Commission  to 
carry  out  its  responsibilities  under  the  law. 
Under  this  legislation,  the  Commission  has 
been  granted  the  additional  authority  to 
suspend  implementation  of  proposed  tem- 
porary rates  on  a  day  for  day  basis  when  it 
determines  that  the  Postal  Service  has  en- 
gaged m  undue  delays  during  consideration 
of  rate  cases.  This  authority  should  be  suf- 
ficient to  insure  Postal  Service  cooperation. 
If  it  is  not,  further  consideration  should  be 
given  this  matter  by  the  appropriate  com- 
mittees of  the  Congress. 

CHANGES    IN    THE    NATURE    OF    POSTAL    SERVICES 

The  House  bill  provided  a  definition  for 
the  purpose  of  determining  when  the  Postal 
Service  must  submit  a  request  for  an  ad- 
visory opinion  by  the  Postal  Rate  Commis- 
sion under  section  3661  of  title  39.  Under 
existing  law,  a  change  in  the  nature  of  postal 
service;  which  has  a  nationwide  or  substan- 
tially nationwide  impact  must  be  reviewed 
by  the  Commission,  but  the  words  "change 
in  the  nature  of  postal  service"  are  not  de- 
fined. Section  6(d)  of  the  House  bill  de- 
fined the  term  to  mean  "any  change  or 
alteration  In  the  type,  quality,  terms,  or 
conditions  of  providing  for  the  receipt,  trans- 
mission, or  delivery  of  mall  m.atter  of  any 
type." 

The  Senate  bill  contained  no  provision. 

The  conference  substitute  adopts  the  Sen- 
ate provision. 

CRITERIA    FOE    FIXING    POSTAL    RATES 

The  House  bill  included  a  provision  adding 
a  new  factor  to  be  taken  into  account  by  the 
Postal  Rate  Commission  in  recommending 
postal  rates.  This  new  criterion  is  "the  edu- 
cational, cultural,  scientific,  and  informa- 
tional value  to  the  recipient  of  mall  matter." 

The  Senate  bill  did  not  contain  any  provi- 
sion on  this  is.sue. 

The  conference  substitute  adopts  the 
House  provision. 

MAILING    PERMITS 

The  House  bill  provided  that  certain  pub- 
lications would  be  entitled  to  mall  at  second- 
class  rates  notwithstanding  recent  adminis- 
trative efforts  by  the  Postal  Service  to  with- 
draw such  mailing  permits  from  these  pub- 
lications. Included  in  the  provision  were  col- 
lege and  university  course  catalogs,  periodi- 
cals relating  to  continuing  legal  education 
published  by  an  educational  institution  or 
a  nonprofit  organization,  and  looseleaf  pub- 
lications relating  to  law  and  public  policy. 

The   Senate   bill   contained    no   provision. 

The  conference  substitute  adopts  the 
House  provision. 

The  House  bill  also  extended  nonprofit 
mailing  status  to  political  committees  quali- 
fied for  tax  credit  contributions  under  the 
Internal  Revenue  Code,  to  one  publication 
published  by  a  state  fish  or  wildlife  agency, 
and  broadened  the  definition  of  an  agricul- 
tural nonprofit  association  or  organization 
to  Include  .such  associations  engaged  in  the 
harvesting  of  marine  life. 

The  Senate  bill  contained  no  provisions. 

The  conference  substitute  adopts  the 
House  provisions  relating  to  publications  of 
a  State  fish  or  wildlife  agency  and  relating 


to  the  definition  of  an  agricultural  nonprofit 
association  or  organization.  The  conference 
substitute  does  not  Include  the  provision 
extending  nonprofit  mailing  status  to  politi- 
cal committees  qualified  for  tax  credit  con- 
tributions under  the  Internal  Revenue  Code. 

BOOK   RATES 

The  House  bill  contained  a  provision  mak- 
ing the  rates  applicable  for  books  mailed  be- 
tween schools  and  libraries  applicable  to  the 
rates  for  books  when  mailed  by  a  publisher 
or  distributor  to  a  school  or  library. 

The   Senate   bill   contained   no  provision. 

The  conference  substitute  adopts  the  House 
language. 

PROCEDURES    FOR    CLOSING    OR    CONSOLIDATING 
POST    OFFICES 

The  Senate  bill  included  a  provision  requir- 
ing the  Postal  Service  to  give  public  notice 
of  its  intent  to  close  or  consolidate  a  post 
office  60  days  in  advance;  to  give  the  public 
an  opportunity  to  express  its  views  on  the 
plan;  to  comply  with  specific  criteria  in 
making  such  determinations,  and  to  issue 
a  final  decision  60  days  before  an  office  could 
be  closed  or  consolidated.  A  postal  patron  of 
such  a  post  office  would  be  entitled  to  ap- 
peal the  decision  to  a  United  States  Court 
of  Appeals  for  a  Judicial  determination. 

The  House  bill  contained  no  provision  on 
this  issue. 

The  conference  substitute  adopts  the 
Senate  provision  except  that  the  right  of 
appeal  to  a  United  States  court  of  appeals  is 
deleted  and  Instead  there  shall  be  a  right 
of  appeal  to  the  Postal  Rate  Commission. 
The  managers  Intended  that  an  appeal  to 
the  Commission  under  this  new  provision 
may  be  made  only  by  a  regular  patron  of  a 
post  office  which  has  been  ordered  to  be 
closed  or  consolidated.  Also,  the  managers 
intend,  that  this  provision  apply  to  post 
offices  only  and  not  to  other  postal  facilities. 

TEMPORARY     POSTAL     RATE     INCREASE 

The  House  bill  provided  a  limitation  on 
tlie  amount  of  increase  which  could  be  made 
by  the  Postal  Service  in  establishing  tem- 
porary rates.  7his  provision  was  adopted 
when  the  bill  was  reported  by  the  House 
last  year.  Since  that  time,  temporary  rates 
have  already  been  established  and  have  sub- 
sequently been  replaced  by  permanent  rates. 
There  is,  therefore,  no  need  for  this  pro- 
■  vision. 

The  Senate  bill  contained  no  provision. 

The  conference  substitute  contained  no 
provision. 

USE    OF   LETTERBOXES   BY    NONPROFIT   ORGANIZA- 
TIONS 

The  House  bill  contained  a  provision 
which  authorized  certain  nonprofit  orga- 
nizations to  use  volunteers  to  deposit  mail 
matter  relating  to  the  activities  of  the  as- 
sociations in  postal  patrons  letter  boxes  with- 
out payments  of  postage. 

The  Senate  bill   contained  no  provision. 

The  conference  substitute  contains  no 
provision. 

APPOINTMENT     OF     THE     POSTMASTER      GENERAL 
AND     DEPUTY     POSTMASTER     GENERAL 

The  House  bill  contained  a  provision 
which  required  that  the  Postmaster  General 
and  the  Deputy  Postmaster  General  be  ap- 
pointed by  the  President  of  the  United 
States  with  the  advice  and  consent  of  the 
Senate. 

The   Senate   bill   contained   no  provision. 

The  conference  svibstitute  contains  no 
provision. 

The  conferees  have  taken  note  that  a  ma- 
jority of  the  House  of  Representatives  Is  of 
the  opinion  that  the  current  method  of 
appointment  of  the  Postmaster  General  and 
Deputy  Postmaster  General  should  be  re- 
vised. The  conferees,  therefore,  expect  the 
Commission  on  Postal  Service  to  study  and 
issue  recommendations  on  the  feasibility 
and  desirability  of  alternative  methods  of 
appointment.  In  particular,  the  Commission 


should  give  attention  to  the  length  of  terms 
of  office,  if  any,  and  the  alternative  of  ap- 
pointment by  the  President  with  the  ad- 
vice anjTcdnsent  of  the  Senate. 

I  COMMISSION  ON  POSTAL  SERVICE 

The  House  bill  established  the  Commis- 
sion on  Postal  Service  consisting  of  five 
members  appointed  as  follows:  two,  (includ- 
ing the  chairman)  by  the  President,  and  one 
each  by  the  President  pro  tempore  of  the 
Senate,  the  Speaker  of  the  House,  and  the 
Postmaster  General.  The  Commission  was  to 
study  specific  areas — particularly  the  pub- 
lic service  aspects  of  the  Postal  Service,  and 
the  method  of  establishing  postal  rates.  In 
the  House  version,  the  Commission  would  re- 
port to  the  President  and  Congress  within 
two  years. 

The  Senate  bill  established  the  Commis- 
sion on  Postal  Service  consisting  of  ten 
members:  four  (including  the  chairman)  ap- 
pointed by  the  President,  and  three  each  ap- 
pointed by  the  President  pro  tempore  of  the 
Senate  and  the  Speaker  of  the  House.  One 
appointee  of  each  House  was  to  be  a  mem- 
ber of  the  Postal  Service  work  force.  The 
Postmaster  General  and  the  Chairman  of  the 
Postal  Rate  Commission  were  to  be  ex  officio 
members  without  a  vote. 

The  Commission  in  the  Senate  bill  was  re- 
quired simply  to  study  problems  facing  the 
Postal  Service  and  issue  recommendations  to 
the  President  and  the  Congress  by  February 
5,  1977.  The  only  specific  charge  was  that  the 
Commission  report  on  the  feasibility  and  de- 
sirability of  relaxing  the  Private  Express 
Statutes. 

The  Conference  concluded  that  a  smaller 
commission  would  be  more  efficient.  There- 
fore, they  adopted  language  establishing  a 
seven  member  Commission:  three  appointed 
by  the  President  and  two  each  by  the  Pres- 
ident pro  tempore  of  the  Senate  and  the 
Speaker  of  the  House.  The  language  requiring 
that  one  appointee  of  each  House  be  a  mem- 
ber of  the  Postal  Service  work  force  was  re- 
tained. The  Postmaster  General  and  the 
Chairman  of  the  Postal  Rate  Com'inisslon 
were  retained  as  ex  officio  members  without 
a  vote. 

The  general  responsibility  of  the  Commir?- 
sion  to  study  postal  problems  was  retained. 
However,  the  Commission  was  also  required 
to  study  and  Issue  recommendations  on  sev- 
eral specific  areas  of  Interest,  Including  pub- 
lic service  aspects  of  the  Postal  Service. 

The  conferees  agreed  that  the  Commis- 
sion should  not  study  areas  relating  to  mat- 
ters covered  under  chapter  12  of  title  39, 
United  States  Code. 

The  conferees  also  adopted  language  re- 
quiring the  Commission  to  report  to  the 
President  and  Congress  by  March  15,  1977. 
The  conferees  accepted  Senate  language  re- 
quiring appointment  of  the  members  of  the 
Commissiort  within  fifteen  days  after  date  of 
enactment.  Thereafter,  a  quorum  of  those 
appointed  can  conduct  business. 

SIZE  AND  WEIcHy  LIMITS 

The  Senate  bill  contalneJisa  provision  ex- 
panding the  size  and  weight  m^lts  for  sur- 
face-air mail  parcels  addressed  to^mllitary 
installations  of  the  Armed  Forces  outSt^e  the 
48  contiguous  States.  Under  existing 
the  maximum  weight  is  15  pounds  and  the 
maximum  size  is  60  inches  in  length  and 
girth  combined.  The  Senate  bill  would  have 
Increased  these  dimensions  to  70  pounds  and 
100  Inches  (the  limits  which  presently  apply 
to  Incoming  SAM  mall). 
The  House  bill  contained  no  provision. 
The  conference  substitute  contains  no 
provision. 

David  N.  Henderson, 
Morris  K.  Udall, 
Robert  N.  C.  Nix, 
James  M.  Hanley, 
William  D.  Ford, 
Edward  J.  Derwinski, 
Albert  W.  Johnson, 
Managers  on  the  Part  of  the  House. 
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Gale  W.  McGee, 
Jennings  Randolph, 
quentin  n.  bctbdick, 
Ted  Stevens, 
Henry  Bellmon, 
Managers  on  the  Part  of  the  Senate. 


ANNUAL  REPORT  OP  NATIONAL 
COUNCIL  ON  THE  ARTS  AND  NA- 
TIONAL ENDOWMENT  FOR  THE 
ARTS  FOR  FISCAL  YEAR  1975— 
MESSAGE  FROM  THE  PRESIDENT 
OF  THE  UNITED  STATES 

The  SPEAKER  laid  before  the  House 
the  following  message  from  the  Presi- 
dent of  the  United  States;  which  was 
read  and,  together  with  the  accompany- 
irg  papers,  referred  to  the  Committee 
on  Education  and  Labor: 

To  the  Congress  of  the  United  States: 

I  hereby  transmit  to  the  Congress  the 
Annual  Report  of  the  National  Council 
on  the  Arts  and  the  National  Endowmeiit 
for  the  Arts  for  Fiscal  Year  1975. 

Our  Bicentennial  year  marks  the 
beginning  of  a  second  decade  for  the 
Arts  Endowment  which,  under  the  guid- 
ance of  the  National  Council,  has  made 
a  substantial  contribution  to  enriching 
the  quality  of  life  in  America.  This  is 
a  time  for  us  to  reflect  upon  our  history 
and  to  reassess  our  goals  for  the  future. 
The  arts  have  always  been  an  expression 
of  the  diversity  of  America's  richly  varied 
cultural  experience.  We  are  beginning  to 
appreciate  how  important  the  arts  are 
as  resources — to  improve  our  cities — to 
bring  creativity  into  our  schools — to 
bring  greater  perception  to  all,  young 
and  old. 

This  Annual  Report  reflects  the  Fed- 
eral government's  continuing  support  for 
the  arts  and  its  concern  that  public 
funds  be  instrumental  in  generating  pri- 
vate dollars.  The  efforts  of  the  Arts 
Endowment  in  that  regard  are  very 
gi-atifying  and  I  hope  that  each  member 
of  Congress  will  share  my  enthusiasm  for 
this  agency's  achievements. 

Gerald  R.  Ford. 

The  White  House,  August  31,  1976. 


CONFERENCE  REPORT  ON  S.  5, 
GOVERNMENT  IN  THE  SUNSHINE 
ACT 

Mr.  BROOKS.  Mr.  Speaker.  I  call  up 
the  conference  report  on  the  Senate  bill 
(S.  5)  to  provide  that  meetings  of  Gov- 
ernment agencies  shall  be  open  to  the 
public,  and  for  other  purposes,  and  ask 
imanimous  consent  that  the  statement  of 
the  managers  be  read  in  lieu  of  the 
report. 

The  Clerk  read  the  title  of  the  Senate 
bill. 

Tlie  SPEAKER.  Is  there  objection  to 
the  request  of  the  gentleman  from 
Texas? 

There  was  no  objection. 

The  Clerk  read  the  statement. 

'For  conference  report  and  state- 
ment see  proceedings  of  the  House  of 
August  26,  1976.) 

Mr.  BROOKS  (during  the  reading). 
Mr.  Speaker,  I  ask  unanimous  consent 
that  further  reading  of  the  statement 
be  dispensed  with. 

The  SPEAKER.  Is  there  objection  to 


the    request    of    the    gentleman    from 
Texas? 

There  was  no  objection. 

The  SPEAKER.  The  gentleman  from 
Texas  (Mr.  Brooks)  is  recognized  for 
30  minutes. 

Is  the  gentleman  going  to  take  time? 

Mr.  BROOKS.  Mr.  Speaker,  I  will  ask 
permission  to  revise  and  extend  my 
remarks. 

cenebal  leave 

Mr.  Speaker,  I  ask  unanimous  consent 
that  all  Members  may  have  5  legislative 
days  in  which  to  revise  and  extend  their 
remarks  on  the  conference  report  under 
consideration. 

The  SPEAKER.  Is  there  objection  to 
the    request    of    the    gentleman    from 
Texas? 
There  was  no  objection. 
Mr.  HORTON.  Mr.  Speaker,  will  the 
gentleman  yield? 

Mr.  BROOKS.  Certainly.  I  am  de- 
lighted to  yield  to  the  ranking  Republi- 
can member  of  the  committee. 

Mr.  HORTON.  Mr.  Speaker,  I  think  it 
would  be  in  order  if  the  chairman  of  the 
committee  would  explain  to  the  House 
the  action  of  the  conferees  on  this  bill. 
This  is  a  rather  important  bill.  It  did 
carry  by  a  large  margin  in  the  House. 
We  have  concluded  the  conference. 
and  we  have  concluded  the  conference 
report.  There  were  some  difficulties  be- 
cause of  amendments  that  were  adopted 
on  the  floor,  but  for  practical  purposes 
the  conferees  have  agreed.  There  were 
diverse  views  during  the  conference,  but 
tho.se  were  reconciled. 

Mr.  Speaker,  I  personally  support  the 
conference  report  and  urge  its  adoption, 
but  I  thought  perhaps  the  chairman  of 
the  committee  could  explain  briefly  what 
the  conference  report  does. 

Mr.  BROOKS.  Mr.  Speaker,  the  con- 
ference report  resolves  the  differences 
between  the  House  and  the  Senate.  I  am 
delighted  that  the  gentleman  has  joined 
with  me  in  supporting  the  conference 
report.  We  worked  all  day  on  it,  and  the 
conferees  have  agreed.  I  was  vei-y  pleased 
to  have  the  gentleman's  help. 

Mr.  HORTON.  Mr.  Speaker,  will  the 
gentleman  yield? 

Mr.  BROOKS.  I  yield  to  the  gentleman 
from  New  York. 

Mr.  HORTON.  Mr.  Speaker,  if  I  may 
explain  the  bill  briefly,  what  this  is  is  the 
bill  which  we  had  a  couple  of  weeks  ago 
to  provide  for  open  meetings  of  legal 
bodies  which,  for  all  practical  purposes, 
are  those  bodies  headed  by  two  or  more 
individuals  of  the  regulatory  agencies. 

We  did  have  some  difHculties  with  defi- 
nitions of  "meetings"  and  the  require- 
ment of  transcripts. 

This  matter  was  referred  to  the  Com- 
mittee on  the  Judiciary  sequentially  from 
the  Committee  on  Government  Opera- 
tions, and  we  did  have  a  large  vote  on  the 
floor  after  the  amendments  were 
adopted.  Those  amendments  had  to  do 
with  meetings  and  transcripts.  The  con- 
ferees reconciled  those  differences  be- 
tween the  Senate  and  the  House  on  those 
matters;  and  for  all  practical  purposes, 
the  amendments  that  were  suggested  by 
the  Committee  on  the  Judiciary  were 
adopted  by  the  conferees. 


Mr.  Speaker,  as  I  have  indicated,  I 
think  it  is  a  good  conference  report  and 
I  urge  its  adoption. 

Mr.  BROOKS.  Mr.  Speaker,  I  thank 
my  friend,  the  gentleman  from  New  York 
(Mr.  HoRTON),  for  a  splendid  explana- 
tion. 

Mr.  Speaker,  the  Government  in  the 
Sunshine  Act  passed  both  the  Senate 
and  the  House  by  overwhelming  margins 
On  August  3,  1976.  the  House  and 
Senate  conferees  met  to  work  out  the 
differences  in  the  two  versions.  After  long 
hours  of  work,  agreement  was  reached 
and  on  August  26  the  conference  report 
was  filed  in  the  House  with  the  signatures 
of  all  House  and  Senate  conferees. 

I  would  like  to  mention  the  major  as- 
pects of  this  report.  There  was  a  major 
disagreement  between  the  House  and 
Senate  on  the  definition  of  "meeting"  as 
used  in  the  bill.  The  compromise  was 
worked  out.  the  definition  of  "meetings" 
now  reads  "the  deliberations  of  at  least 
the  number  of  individual  agency  mem- 
bers required  to  take  action  on  behalf 
of  the  agency  where  such  deliberations 
determine  or  result  in  the  joint  conduct 
or  disposition  of  official  agency  business, 
but  does  not  include  deliberations  re- 
quired or  permitted  by  subsections  (d) 
and  (e) ."  The  conferees  recommend  this 
language  as  a  reasonable  compromise. 

Tiie  second  major  area  of  disagree- 
ment between  the  Senate  and  the  House 
versions  was  the  Senate  requirement  of  a 
verbatim  transcript  of  each  meeting 
closed  to  the  public  under  this  bill.  The 
House  version  required  that  written  min- 
utes be  kept  of  closed  meetings.  The 
compromise  would  have  an  agency  make 
a  verbatim  transcript  or  electronic  re- 
cording of  each  meeting  closed  to  the 
pubUc  unless  the  meeting  were  closed 
under  the  following  three  exemptions: 
Firit.  meetings  to  discuss  regulation  of 
financial  institutions;  second,  meetings 
in  which  the  information  discussed 
might  lead  to  financial  speculation;  and 
third,  meetings  dealing  with  adjudica- 
toiy  proceedings  or  civil  actions.  If  the 
meeting  falls  within  one  of  these  tliree 
exemptions,  the  agency  may  choose  to 
make  either  a  transcript,  an  electronic 
recording,  or  full  and  complete  minutes. 
Other  issues  dealt  with  by  the  confer- 
ence are  discussed  in  the  conference  re- 
port. I  feel  that  the  conferees,  in  this  re- 
port, have  comt  up  with  a  measure  whicli 
both  the  Senate  and  the  House  can  and 
should  accept.  Along  with  the  other  13 
House  conferees,  I  recommend  this  re- 
port to  the  House  and  urge  its  immediate 
pas-sage  so  that  the  goal  of  Government 
in  the  sunshine  can  be  reached. 

Ms.  ABZUG.  Mr.  Speaker,  as  the  pri- 
mary sponsor  of  the  Hoase  version  of 
the  Goverrunent  in  the  Sunshine  bill 
(H.R.  11656)  I  am  pleased  and  proud  to 
rise  in  support  of  tliis  conference  report. 
My  subcommittee,  the  Subcommittee 
on  Government  Infoi-mation  and  In- 
dividual Rights,  the  subcommittee  ably 
chaired  by  the  gentleman  from  Alabama 
(Mr.  Flowers),  and  our  full  commit- 
tees, headed  by  Chairman  Jack  Brooks 
and  Chairman  Peter  Rodino,  have  put 
an  enormous  amount  of  time  and  effort 
into  this  legislation,  and  I  believe  that 


August  31,  1976 


CONGRESSIONAL  RECORD  — HOUSE 


28473 


it  heralds  a  new  day  in  relationships  be- 
tween the  Federal  regulatoi-y  agencies 
and  the  public. 

The  Government  in  the  Sunshine  Act 
will,  for  the  first  time  in  our  history,  re- 
quire most  of  the  Federal  regulatory 
agencies  to  open  their  meetings  to  the 
public.  Part  of  the  disenchantment  with 
the  Federal  Government  has  been  the 
feeling  of  citizens  that  it  does  its  work 
behind  closed  doors  and  in  concert  with 
special  interests.  This  bill,  which  limits 
ex  parte  communications  between  regu- 
lated industries  and  agency  commission- 
ers in  addition  to  opening  agency  meet- 
ings, will  permit  citizens  to  see  for  them- 
selves whether  the  agencies  are  acting 
in  the  public  interest. 

MAJOR   points  of  THE   BILL 

Some  of  the  bill's  major  points  are: 

first,  all  meetings  of  a  quoriun  of  an 
agency's  commissioners  that  determine 
or  result  in  the  conduct  or  disposition  of 
agency  business  must  be  open  unless  they 
come  within  one  of  the  bill's  10  specific 
exemptions; 

Second,  even  if  the  subject  matter  of 
the  discussion  comes  within  one  of  the 
exemptions,  it  must  be  an  open  discus- 
sion if  the  public  interest  so  requires, 
and  the  agency  has  the  burden  of  justify- 
ing a  decision  to  close  a  meeting; 

Third,  the  agency  must  publicly  an- 
nounce, at  least  one  week  in  advance  of 
a  meeting — except  in  emergencies — the 
time,  place,  and  subject  matter  of  the 
meeting,  whether  it  is  open  or  closed,  and 
the  name  and  phone  number  of  an 
agency  official  who  will  respond  to  the 
public's  questions  about  the  meeting; 

Fourth,  the  agency  must  keep  a  tran- 
script or  electronic  recording  of  each 
closed  meeting.  For  meetings  discussing 
bank  condition  reports,  or  infoi-mation 
whose  premature  disclosure  may  lead  to 
financial  speculation,  or  the  agency's  in- 
volvement in  an  adjudicatory  proceed- 
ing or  civil  action,  minutes  may  be  kept 
instead.  All  portions  of  the  transcript, 
transcription,  or  minutes  that  turn  out 
not  to  contain  exempt  material  must  be 
released  to  the  public  after  the  meeting; 

Fifth,  any  pereon  may  challenge  in 
court  the  closing  of  a  meeting  or  the 
withholding  of  information  under  the 
Sunshine  Act.  The  court  may  enjoin  fur- 
ther violations  of  the  act  by  the  agency, 
or  order  the  disclosure  of  any  nonexempt 
material  in  the  transcript,  transcription, 
or  minutes,  or  grant  other  appropriate 
relief.  Attorneys'  fees  may  be  awarded 
in  appropriate  instances ;  and 

Sixth,  persons  interested  in  the  out- 
come of  adjudicatory  proceedings — and 
some  rulemaking  proceedings — before 
administrative  agencies  will  be  prohib- 
ited from  communicating  with  agency 
commissioners  or  other  agency  decision- 
making personnel  unless  the  commvmi- 
cations  are  placed  upon  the  public  record 
or  all  other  parties  to  the  proceeding 
have  adequate  advance  notice  that  they 
will  be  made.  A  party  violating  this  pro- 
hibition could  be  the  subject  of  sanctions 
up  to  and  including  loss  of  the  proceed- 
ing on  the  merits. 

CONFERENCE    COMPROMISES 

Thomas  Jefferson  wrote  that — 
At  free  conferences  the  managers  dlscu.ss, 
viva  voce  and  freely,  and  Interchange  prop- 


ositions for  such  modifications  as  may  be 
made  in  a  parliamentary  way,  and  may  bring 
the  sense  of  the  two  Houses  together.  Jeffer- 
son's Manual  of  Parliamentary  Procedure, 
section  539. 

The  conference  on  this  bill  was  no  ex- 
ception, and  all  21  conferees  worked  long 
and  hard  to  arrive  at  reasonable  com- 
promises of  the  differences  between  our 
version  of  the  bill  and  the  version  that 
passed  the  other  body  last  November.  All 
21  of  us  have  signed  this  conference 
report. 

We  adopted  the  Senate's  basic  defini- 
tion of  what  constitutes  a  meeting,  but 
clarified  the  definition  as  one  applying 
to  deliberations  that  "determine  or  re- 
sult in"  the  conduct  or  disposition  of 
agency  business,  rather  than  delibera- 
tions that  "concern"  agency  business. 

With  respect  to  the  third  exemption 
from  the  open  meeting  requirements — 
the  exemption  that  incorporates  other 
disclosure  statutes  by  reference — we 
agreed  upon  the  basic  House  position, 
clarified  to  include  statutes  lacking  spe- 
cific criteria  only  if  their  withholding 
requirement  is  absolute  and  without  ex- 
ception. I  have  been  asked  whether 
50  U.S.C.  403g,  a  statute  relating  to  CIA 
exemption  from  laws  such  as  the  Sun- 
shine Act  and  the  Freedom  of  Informa- 
tion Act,  comes  within  the  third  exemp- 
tion as  recommended  by  the  conference. 
I  have  examined  section  403g  and  believe 
that  it  does  come  within  the  exemption. 

On  the  issue  of  transcripts  as  opposed 
to  minutes  of  closed  meetings,  the  Sen- 
ate had  opted  for  the  former  and  the 
House  for  the  latter.  The  conference 
compromise  reqiiires  transcripts  or  elec- 
tronic recordings  for  closed  meetings  as 
a  general  rule.  In  the  case  of  meetings 
dealing  with  bank  condition  informa- 
tion, or  information  whose  premature 
disclosure  might  lead  to  financial 
speculation,  or  dealing  with  agency  par- 
ticipation in  adjudicatory  proceedings 
or  civil  actions,  the  agency  is  afforded 
the  option  of  keeping  minutes  instead. 

On  the  question  of  venue,  we  have  rec- 
ommended the  House  provision,  which 
permits  actions  under  the  Sunshine  Act 
to  be  brought  where  the  agency  has  its 
headquarters,  where  the  meeting  in 
question  is  held,  or  here  in  the  District 
of  Columbia.  As  provided  in  5  U.S.C. 
552b(k),  as  enacted  by  this  bill,  venue 
in  actions  pursuant  to  the  Freedom  of 
Information  Act  continues  to  be  the 
plaintiff's  residence  or  place  of  business, 
the  location  of  the  records  in  question, 
or  the  District  of  Columbia. 

The  conferees  have  recommended  that 
the  House  accept  what  is  in  essence  Sen- 
ate language  regarding  judicial  review 
of  agency  proceedings  on  the  merits. 
When  a  court  is  reviewing  substantive 
agency  action  on  the  merits,  it  is  au- 
thorized to  review  Sunshine  Act  viola- 
tions as  well  and  to  afford  such  relief  as  it 
deems  appropriate.  While  this  provision 
permits  a  court  to  overtm-n  substantive 
agency  action  because  of  a  violation  of 
the  Smishine  Act,  such  drastic  relief 
should  be  awarded  only  where  the  viola- 
tion is  of  a  serious  nature. 

Finally,  the  conferees  have  recom- 
mended deletion  of  the  Senate  provision 
making  agency  members  liable  for  attor- 
ney's fees  where  they  are  found  to  have 


intentionally  and  repeatedly  violated  the 
act.  This  is  a  provision  that  I  would  have 
preferred  to  see  retained  in  the  bill,  and 
I  expect  to  see  It  included  in  future 
amendments  to  this  act  if  agency  mem- 
bers abuse  their  trust  in  the  area  of 
open  meetings. 

Before  concluding.  I  would  like  to  ob- 
serve that  in  the  past  day  or  so,  I  liLive 
received  another  of  the  weighty  missives 
that  have  arrived  regularly  from  the 
Federal  Trade  Commission  during  the 
last  year.  The  essence  of  this  letter  seems 
to  be  a  request  for  congressional  approval 
of  an  approach  to  this  legislation  that 
has  been  rejected  from  the  start;  namely, 
the  idea  of  establishing  "functional  cate- 
gories" of  agency  business  and  permitting 
blanket  closing  of  any  discussion  of  busi- 
ness said  by  an  agency  to  fall  within  bue 
of  these  general  categories.  /     \ 

That  is  not  what  this  legislatioii  pro-  ' 
vides.  Under  this  bill,  each  item  of  busi- 
ness must  be  examined  individually  to 
ascertain  whether  it  comes  within  an-ex^^ 
emption.  Further,  even  if  a  piece  of  in- 
formation does  fall  within  an  exemption, 
the  agency  is  bound  to  keep  the  meeting 
open  if  the  public  intei-est  so  requires. 

I  appreciate  what  may  be  an  honestly 
felt  need  on  the  part  of  the  FTC  to  have 
us  explain  exactly  how  each  general  cate- 
gory of  its  business  should  be  treated,  but 
under  this  act,  neither  we  nor  they  can 
do  that.  The  mere  fact  that  a  discussion 
falls  into  one  or  another  general  category 
does  not  guarantee  its  classification  un- 
der this  bill.  Each  item — and  not  merely 
each  general  category — must  be  consid- 
ered on  its  own  merits.  If  it  is  found  that 
a  given  item  comes  within  one  or  more  of 
the  exemptions  and  also  that  disclosure 
of  the  item  would  not  be  in  the  public  in- 
terest, then  the  consideration  of  the  item 
mny  be  closed. 

CONCLUSION 

I  strongly  believe  that  the  bill  will  ably 
carry  out  its  purpose — to  provide  the 
public  with  the  fullest  practicable  infor- 
mation regarding  the  decisionmaking 
processes  of  our  Government,  while  pro- 
tecting the  rights  of  individuals  and  the 
ability  of  the  Government  to  carry  out  its 
responsibilities.  I  fully  expect  that  we  in 
the  Congress,  and  the  public  at  large, 
will  be  vigorous  in  insisting  upon  the 
strict  enforcement  of  the  basic  presump- 
tion of  openness  which  is  the  keystone  of 
this  bill. 

I  inge  adoption  of  the  conference 
report. 

Mr.  HORTON.  Mr.  Speaker,  I  rise  in 
support  of  the  conference  report  on  S. 
5,  the  Government  in  the  Sunshine  Act. 
The  conference  report  represents  the 
work  of  the  House  and  Senate  in  re- 
solving many  of  the  differences. 

Definitions  of  meetings,  minutes,  and 
verbatim  transcripts  have  been  de- 
veloped which  should  meet  the  dual  re- 
quirements of  the  public's  right  to  know 
and  those  legitimate  occasions  when  a 
meeting  must  be  closed. 

The  bill  applies  to  all  Federal  agen- 
cies composed  of  two  or  more  people.  It 
requires  all  meetings  of  these  boards, 
commissions,  and  so  forth,  to  be  open 
to  the  public  except  where  the  subject 
matter  of  the  meetings  falls  under  one 
of    20    categories    of    exemptions.    Tlie 


28474 


CONGRESSIONAL  RECORD  —  HOUSE 


August  31,  1970 


exemptions  essentially  parallel  the 
Fi-eedom  of  Information  Act  which  pro- 
tects national  security,  informative 
trade  secrets,  and  other  sensitive  cate- 
gories of  Government  documents  from 
publication. 

It  is  important.  I  believe,  that  this  bill 
receive  prompt  approval  by  the  Presi- 
dent. The  publics  access  to  the  delibera- 
tions of  Goverioment  agenices  which  reg- 
ulate their  lives  is  essential  in  a  free 
society. 

At  the  same  time.  I  hope  the  Congress 
will  not  hesitate  to  examine  the  imple- 
mentation of  this  legislation  after  there 
has  been  ample  time  to  test  its  impact. 
All  too  frequently,  we  have  adopted  leg- 
islative requirements  for  executive 
agencies  which  become  overburdened 
with  regulations  which  destroy  the  in- 
tent and  the  purpose  of  the  act.  Gov- 
erimient  in  the  Sunshine  deserves  a  bet- 
ter fate. 

I  urge  adoption  of  the  conference  re- 
port on  S.  5. 

Mr.  FASCELL.  Mr.  Speaker.  I  rise  in 
support  of  the  conference  report  on 
S.  5.  the  Government  in  the  Sun.shine 
bill,   and   urge  that   it  be   adopted. 

The  bill  is  in  the  same  form  substan- 
tially as  it  passed  the  House  by  an  over- 
whelming margin.  Two  important 
amendments  were  made  in  the  Hoase- 
Senate  conference  committee — 

On  the  issue  of  the  definition  of  a 
"meeting",  the  conference  report  accepts 
tlie  Senate  wording  except  that  delibera- 
tions would  have  to  "determine  or  result 
in"  the  .joint  conduct  or  disposition  of 
agency  business,  rather  than  merely 
"concern"  such  activities.  This  language 
is  intended  to  permit  casual  di.scu.ssions 
between  agency  members  that  might  in- 
voke the  bills  requirements  under  the 
less  formal  "concern  "  standard.  At  the 
same  time,  the  conference  report  includes 
telephone  conference  calls  under  the 
definition  of  a  "meeting"'  if  they  involve 
the  required  number  of  agency  members 
and  otherwise  meet  the  definition. 

On  the  issue  cf  requiring  transcripts  to 
be  kept  of  agency  meetings,  the  confer- 
ence report  moves  in  the  direction  of  an 
amendment  accepted  on  the  House  floor 
by  permitting  the  Federal  Resei-ve  Board 
and  other  agencies  involved  in  the  regu- 
lation of  financial  institutions  to  exempt 
sensitive  meetings  from  the  transcript 
requirement.  In  such  cases,  only  minutes 
would  be  required. 

The  conference  report  resolves  the 
other  minor  differences  between  the 
House  and  Senate  bills  in  a  manner  which 
I  feel  is  in  keeping  with  the  basic  pur- 
poses of  tlie  legislation. 

As  the  principal  House  sponsor  of  this 
important  measure,  I  fully  support  the 
conference  bill  and  recommend  its  adop- 
tion. It  will  provide  an  effective  yet  fair 
mechanism  for  assuring  that  the  deliber- 
ations of  our  Federal  Government  agen- 
cies are  open  to  public  observation. 

The  bill  incorporates  adequate  safe- 
guards for  assuring  that  matters  which 
must  be  taken  up  in  closed  session  in  the 
public  interest  may  receive  this  protec- 
tion. Our  agencies  wUl  be  able  to  carry 
out  their  functions  and  duties  in  an  effi- 
cient way,  while  the  public  will  have 
greater  confidence  in  the  integrity  of  the 
decisionmaking  process. 
It  is  difficult  to  legislate  ethics  in  a  sys- 


tem as  widespread  and  diverse  as  our 
network  of  regiilatory  agencies,  boards, 
and  commissions.  Basic  standards  can  be 
written  into  statutory  law,  but  this  could 
not  cover  the  infinite  number  of  situa- 
tions which  might  arise  over  a  period 
of  years  among  the  50  or  so  agencies 
affected  by  the  bUl.  By  permitting  the 
public  to  attend  meetings,  however,  our 
people  can  decide  for  themselves  when 
questions  arise  as  to  the  propriety  of 
decisions,  or  actions  by  agency  members. 
Congress  has  already  applied  the  sun- 
shine principle  to  its  own  meetings.  We 
have  found  that  it  is  a  fine  prescription 
for  the  healthy  and  proper  conduct  of 
public  business. 

Tiie  same  will  be  true  of  the  agencies 
affected  by  S.  5,  v.hose  adoption  of  which 
I  strongly  recommend. 

Mr.  MOORHEAD  of  California.  Mr. 
Speaker.  I  support  the  Government  in 
the  Sunshine  legislation  for  two  rea- 
sons. First.  I  firmly  believe  that  in  most 
instances  that  the  American  public  has 
a  rijiht  to  know  how  its  Government 
decides  important  policy  questions.  Sec- 
end,  I  also  believe  that  increased  public 
scrutiny  of  the  administrative  process 
can  mean  that  an  arbitrary  and  often 
umepresentative  bureaucracy  will  be- 
come more  sensitive  to  the  people  that 
they  are  paid  to  serve. 

However,  at  tlie  same  time,  my  en- 
dorsement of  S.  5,  as  it  comes  from  the 
conference  committee,  is  not  without 
c?itain  rcservatioiLs.  The  bill  contains  an 
ambiguous  and  potentially  troublesome 
definition  cf  "meeting."  The  compromise 
on  the  verbatim  transcript  requirement 
is,  in  effect,  no  cDinpromise  at  all.  And. 
finally,  the  bill  still  recognizes  the  right 
of  "any  person"  to  sue  to  enforce  the 
provisions  of  a  Sunshine  law.  a  provision 
which  I  have  viewed  all  along  as  being 
most  ill-advised. 

No  one  wants  to  be  recorded  against 
"Sunshine."  I  understand  that  and  rec- 
ognize tiie  political  realities.  Further- 
m.ore.  on  balance.  I  think  it  can  be  said 
that  tills  is  needed  legislation.  But  in 
fairness  to  both  my  constituents  and  my 
colleagues.  I  could  not  cast  an  "aye"  vote 
without  expressing  some  reluctance. 

Mr.  KINDNESS.  Mr.  Speaker,  since  I 
was.  at  best,  a  reluctant  signatory  to  the 
conference  report,  I  wanted  to  take  this 
opportunity  to  share  some  brief  observa- 
tions with  the  membership  of  this  House. 

When  the  government  in  the  sunshine 
legislation  was  debated  on  July  28.  I  ex- 
pressed an  ambivalent  attitude  about  its 
value.  Unfortunately,  nothing  occurred 
during  the  House-Senate  conference  on 
S.  5  to  relieve  me  of  my  fears  or  mis- 
givings. 

It  should  be  recalled  when  the  House 
considered  its  version  of  the  government 
in  the  sunshine  bill  (H.R.  11656),  it 
approved  two  very  important  amend- 
ments offered  by  the  gentleman  from 
New  York  (Mr.  Horton).  The  first  re- 
stated in  a  revised  definition  of  "meet- 
ing," so  as  to  make  it  more  specific  and  to 
make  it  clear  we  were  not  intending  to 
cover  mere  chance  meetings  or  social 
gatherings.  A  second  amendment  deleted 
the  sweeping  and  onerous  verbatim 
transcript  requirement  from  the  bill. 
Neither  of  these  key  amendments  sur- 
vived the  deliberations  of  the  conference. 


So.  what  we  ai-e  left  with  is  a  bill  that 
has  some  very  good  provisions  and  some 
very  bad  ones.  The  government  in  tlae 
sunshine  legislation  recognizes,  and 
rightly  so.  that  the  meetings  and 
deliberations  of  Federal  agencies  should 
be  open  to  public  scrutiny.  The  other  side 
of  it  is  that  certain  governmental  func- 
tions owe  their  very  success  to  sometliiug 
less  than  total  sunshine.  S.  5  does  not 
always  recognize  this  distinction.  Tha 
section  on  verbatim  transcripts  purports 
to  exempt  from  its  requirements  those 
agencies,  such  as  the  Federal  Reserve 
Board  and  SEC,  that  deal  with  sensitive 
economic  matters.  But.  as  an  alternative 
they  are  still  made  subject  to  such 
detailed  "minute  requirements."  that 
one  is  hard  pressed  to  see  any  advantage. 

For  many  Government  agencies,  com- 
pliance with  this  statute  will  be  time 
consuming  and  counterproductive.  As  it 
comes  from  the  conference  committee, 
S.  5  may  well  represent  the  final  triumpli 
of  procedure  over  substance.  Like  its 
philosophical  predecessor,  this  legisla- 
tion is  based  on  a  valid  principle  but  its 
implementation  might  well  result  in  some 
negative  "surprises." 

Mr.  OILMAN.  Mr.  Speaker.  I  rise  in 
support  of  the  conference  report  on  S.  5, 
the  Government  in  the  Sunshine  Act. 
This  act  is  an  important  legislative  re- 
form which  merits  our  support  and  mer- 
its implementation  in  the  executive  agen- 
cies as  soon  as  possible.  The  opening  of 
executive  meetings  to  the  public  is  a  ges- 
ture which  will  encourage  trust  in  these 
agencies  and  in  the  Government  itself, 
a  trust  which  has  been  diminished  by  an 
ever-growing  and  all  pervasive  bureauc- 
racy. 

It  is  imperative  that  Government  be 
"conducted  in  the  sunshine"  because,  in 
the  words  of  the  Government  Opera- 
tions Committee  from  which  this  bill 
originated,  "the  public  is  entitled  to  com- 
plete information  concerning  its  deci- 
sionmaking processes,  as  long  as  individ- 
ual rights  are  protected  and  the  Gov- 
ernments ability  to  carry  its  respon- 
sibilities is  not  impaired."  Indeed,  such 
"sun.shine"  will  enhance  the  Govern- 
ment's ability  to  carry  out  its  responsi- 
bilities, since  the  Government's  primary 
responsibility  is  to  the  public,  of  whom 
it  is  truly  representative  and  in  whom 
its  power  truly  lies. 

The  maintenance  of  transcripts  and 
electronic  recordings  which  are  required 
at  clo.sed  meetings,  and  which  must  be 
made  accessible  to  the  public,  will,  I  am 
certain,  restore  the  faith  of  the  public 
in  their  goveiTimental  agencies  and  will 
enable  such  agencies  to  function  in  a 
more  equitable  fashion.  The  fear  and 
mistrust  which  have  characterized  the 
public's  view  of  government  and  govern- 
mental agencies  has  seriously  weakened 
its  effectiveness.  It  is  our  obligation  as 
representatives  and  legislators  to  eradi- 
cate that  fear.  The  Government  in  the 
Sunshine  Act  is  a  step  in  the  right  direc- 
tion, and  the  benefits  to  be  reaped  by 
opening  executive  agency  meetings  are 
incalculable. 

Accordingly.  Mr.  Speaker,  I  urge  sup- 
port of  the  conference  report  on  S.  5. 

Mr.  BROOKS.  Mr.  Speaker.  I  move  the 
previous  question  on  the  conference 
report. 
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The  previous  question 

was  ordered. 

MitcheU.N.T. 

Rhodes 

Stephens 

The  SPEAKER.  The  question  is  on  tlie 

Moakley 

MoSett 

Richmond 
Riegle 

Stokes 
Stratton 

conference  report. 

MoUohan 

Rinaldo 

Stuckey 

Mr.  Tl-OYD  of  California.  Mr.  Speak- 

Montgomery 

Roberts 

Studds 

er.  I  object  to  the  vote  on  the  ground 
that  a  quorum  is  not  present  and  make 

Moore 
Moorhead, 
calif. 

Robinson 

Rodlno 

Roe 

Sullivan 

Symington 

Synuns 

the  point  of  order  that  a 

quorum  is  not 

Moorhead,  Pa. 

Rogers 

Talcott 

present. 

Morgan 

Roncalio 

Taylor.  Mo. 

The  SPEAKER.  Evidently  a  quorum  is 

Mosher 
Moss 

Rooney 
Rose 

Teague 
Thompson 

not  present. 

Mottl 

Rosenthal 

Thone 

The  Sergeant  at  Arms  will  notify  ab- 

Murphy, HI. 

Roush 

Thornton 

sent  Members. 
Tlie  vote  was  taken  by  electronic  de- 

Murphy, N.Y. 
Murtha 
Myers.  Ind. 

Rousselot 

Roybal 

Ruppe 

Traxler 

Treen 

Tsongas 

vice,  and  there  were — yeas  384,  nays  0, 

Myers,  Pa. 

Russo 

Udall 

not  voting  47,  as  follows: 

Natcher 
Neal 

Ryan 

St  Germain 

UUman 
Van  Deerlin 

(Roll  No.  677 

1 

Nedzi 

Santini 

Vander  Jagt 

Nichols 

Sarasin 

Vander  Veen 

YEAS— 384 

Nix 

Sarbanes 

Vanlk 

Abdnor 

Daniel,  R.  W. 

Holland 

Nolan 

Satteriield 

Vigor!  to 

Adams 

Daniels,  N.J. 

Holt 

Nowak 

Scheuer 

Waggonner 

Addabbo 

Danielsou 

Holtzman 

Oberstar 

Schneebeli 

Walsh 

Alexander 

Davis 

Horton 

Obey 

Schroeder 

Wampler 

Allen 

Delaney 

Howard 

O'Brien 

Schulze 

Waxman 

Ambro 

Dellums 

Howe 

O'Neill 

Sebelius 

Weaver 

Anderson, 

Dent 

Hubbard 

Ottinger 

Selberllng 

Whalen 

Calif. 

Derrick 

Hughes 

Patterson, 

Sharp 

White 

Anderson,  HI. 

Derwlnski 

Hungate 

Calif. 

Shipley 

wnitehurst 

Andrews.  N.C. 

Devine 

Hutchinson 

Pattison,  N.Y. 

Shrlver 

Whitten 

Andrews, 

Dickinson 

Hyde 

Paul 

Shuster 

Wiggins 

N.  Dak. 

Diggs 

Ichord 

Pepper 

Sikes 

WUson,  Bob 

Aununzio 

Dingell 

Jacobs 

Perkins 

Simon 

Wilson,  C.  H. 

Archer 

Dodd 

Jarman 

Pettis 

Skubitz 

Wilson,  Tex. 

Armstrong 

Downey.  N.Y. 

Jeffords 

Pickle 

Slack 

Winn 

Ashbrook 

Downing.  Va. 

Jenrette 

Pike 

Smith,  Iowa 

Wirth 

Aspln 

Drlnan 

Johnson.  Calif. 

Poage 

Smith.  Nebr. 

Wolff 

AuCoin 

Duncan,  Greg. 

Johnson.  Colo. 

Pressler 

Snyder 

Wright 

Ba  falls 

Duncan,  Tenn 

Johnson.  Pa. 

Preyer 

Solarz 

Wydler 

Baldus 

du  Pont 

Jones.  N.C. 

Price 

Spellman 

Yates 

Baucus 

Early 

Jones,  Okla. 

Pritchard 

Spence 

Yatron 

Bauman 

Eckhardt 

Jones,  Tenn. 

Quie 

Staggers 

Young,  Fla. 

Beard,  R.I. 

Edgar 

Jordan 

Railstaack 

Stanton, 

Young,  Ga. 

Beard,  Tenn. 

Edwards.  Ala. 

Hasten 

Randall 

J.  William 

Young,  Tex. 

Bedell 

Edwards,  Calif 

.  Kastenmeler 

Rangel 

SUrk 

Zablocki 

Bell 

Eiiberg 

Kazen 

Regula 

Steed 

Bennett 

Emery 

Kelly 

Reuss 

Steiger,  Wis. 

Bevill 

English 

Kemp 

NAYS — 0 

Biaggi 

Erleuborn 

Ketchum 

Blester 

E3Ch 

Keys 

NOT  VOTING— 47 

Bingham 

Eshleman 

Kindness 

Blanchard 

Evans,  Co!^. 

Koch 

Abzug 

Green 

Quillen 

Blouin 

Evans,  Ind. 

Krebs 

Ashley 

Hawkins 

Rees 

Boggs 
Boland 

Fary 
Fascell 

Krueger 
LaFalce 

Badillo 
Bergland 

Hays,  Ohio 
Hebert 

Risenhoover 
Rostenkowski 

Boiling 
Bonker 
Bowen 

Fenwick 

Findley 

Fisher 

Lagomarsino 

Landrum. 

Latta 

BroyhUl 

Cederberg 

Chappell 

Heckler,  Mass. 

Heinz 

Helstoski 

Runnels 

Sisk 

Stanton, 

Bradeaias 
Breaux 

Fithian 
Flood 

Leggett 
Lent 

Clay 
Collins,  111. 

Hlnshaw 
Jones,  Ala. 

James  V. 
Steelman 

Breckinridge 

Brinkley 

Brodhead 

Brooks 

Broomfield 

Brown,  Calif. 

Florio 

Flowers 

Flynt 

Foley 

Ford,  Mich. 

Fra*er 

Levitas 
Lloyd,  Calif. 
Lloyd.  Tenn. 
Long.  La. 
Long.  Md. 
Lott 

Conlan 

de  la  Garza 

Evlns,  Tenn. 

Pish 

Ford,  Tenn. 

Forsytbe 

Karth 

Lehman 

McCloskey 

Matsunaga 

O'Hara 

Passman 

Steiger,  Ariz. 
Taylor,  N.C. 
Wylle 

Young,  Alaska 
Zeferettl 

Brown,  Mich. 

Frenzel 

Lujan 

Fountain 

Patten,  N.J. 

Brown,  Ohio 

Prey 

Lundine 

Fuqua 

Peyser 

Buchanan 
Burgener 

Gaydos 
Giaimo 

McClory 
McCoUister 

The   Clerk 

announced 

the   following 

Burke,  Calif. 

Gibbons 

McCormack 

pairs: 

Burke,  Fla. 

Gilman 

McDade 

Mr.  Lehman  with  Mr.  Sisk. 

Burke.  Mass.       Ginn 
Burleson.  Tex.    Goldwater 
Burlison,  Mo.      Gonzalez 
Burton,  John      Goodling 
Burton,  Phillip  Gradisou 

McDonald 

McEwen 

McFall 

McHugh 

McKay 

Ms.  Abzug  with  Mr.  Young  of  Alaska. 
Mr.  Matsunaga  with  Mr.  BroyhiU. 
Mr.  Zeferettl  with  Mr.  Evlns  of  Tennessee. 
Mr.  de  la  Garza  with  Mr.  Forsythe. 

BuUer 

Grassley 

McKinney 

Mr.  Chappell  with  Mr.  Cederberg. 

Byron 

Gude 

Madden 

Mr.  Badillo  with  Mr.  Heinz. 

Carney 

Ouyer 

Madigan 

Mr.  Hebert  with  Mr.  Green. 

Carr 

Hagedorn 

Magulre 

Carter 

Haley 

Mahon 

Mr.  Hawkins  with  Mr.  Fi.sh. 

Chisholm 

HaU.ni. 

Mann 

Mr.  Fuqua  v 

'ith  Mr.  Jones  of  Alabama. 

Clancy 
Clausen, 

Hall.  Tex. 
Hamilton 

Martin 
Mathis 

Mr.  Kostenkowski  with  Mr 

.  McCloskey. 

DonH. 

Hammer- 

Mazzoli 

Mr.  Runnels  with  Mr.  Conlan. 

Clawson,  Del 

schmldt 

Meeds 

Mr.   Taylor 

of   North   Carolina   with   Mr. 

Cleveland 

Hanley 

Melcher 

Cochran 

Hannaford 

Metcalfe 

James  V.  Stanton. 

Cohen 

Hansen 

Meyner 

Mr.  Passman  with  Mr.  Quillen. 

Collins.  Tex. 
Conable 

Harkin 
Harrington 

Mezvinsky 
Michel 

Mr.  Fountain  with  Mr.  Steelman. 

Conte 

Harris 

Mikva 

Mr.  Bergland  with  Mr.  Peyser. 

Conyers 

Harsh  a 

Milford 

Mr.  Ashley  with  Mr.  Steiger  of  Arizona. 

Gorman 
Cornell 

Hayes,  Ind. 
Hechler,  W.  Va 

MUler.  Calif. 
Miller,  Ohio 

Mr.  Clay  with  Mr.  Karth. 

Cotter 

Hefner 

MUls 

Ms.  Collins  of  Illinois  with  Mr.  Wylle. 

Coughllc 

Henderson 

Mineta 

Mr.  Ford  of  Tennessee  with  Mr.  Rees. 

Crane 

Hicks 

Minlsb 

D' Amours 

Hightower 

Mink 

Mr.  Helstoski  with  Mr.  O'Hara. 

Daniel,  Dcta 

HUlU 

Mitchell,  Md. 

Mr.  Patten  with  Mr.  Hays  of  Ohio. 

CXXII- 

1795— Part  2a 

Mr.  Risenhoover  with  Mrs.  Heckler  of 
Massachusetts. 

So  the  conference  report  was  agreed  to. 

The  result  of  the  vote  was  announced 
as  above  recorded. 

A  motion  to  reconsider  was  laid  on  the 
table. 


CONFERENCE  REPORT  ON  H.R.  8800. 
ELECTRIC  AND  HYBRID  VEHICLE 
RESEARCH,  DEVELOPMENT.  AND 
DEMONSTATION  ACT  OF   1976 

Mr.  TEAGUE.  Mr.  Speaker,  I  call  up 
the  conference  report  on  the  bill  (H.R. 
8800)  to  authorize  in  the  Energy  Re- 
search and  Development  Administration 
a  Federal  program  of  research,  develop- 
ment, and  demonstration  designed  to 
promote  electric  vehicle  technologies  and 
to  demonstrate  the  commercial  feasibil- 
ity of  electric  vehicles,  and  ask  unani- 
mous consent  that  the  statement  of  the 
managers  be  read  in  lieu  of  the  report. 

The  Clerk  read  the  title  of  the  bill. 

The  SPEAKER.  Is  there  objection  to 
the  request  of  the  gentleman  from 
Texas? 

There  was  no  objection. 

The  Cleric  read  the  statement. 

(For  conference  report  and  statement, 
see  proceedings  of  the  House  of  July  22, 
1976.) 

Mr.  TEAGUE  (during  the  reading). 
Mr.  Speaker.  I  ask  unanimous  consent 
that  the  statement  be  considered  as  read. 

The  SPEAKER.  Is  there  objection  to 
the  request  of  the  gentleman  from 
Texas? 

There  was  no  objection. 

GENERAL   LEAVE 

Mr.  TEAGUE.  Mr.  Speaker,  I  ask 
unanimous  consent  that  all  Members 
may  have  5  legislative  days  in  which  to 
revise  and  extend  their  remarks  in  the 
Record  on  the  bill,  H.R.  8800. 

The  SPEAKER.  Is  there  objection  to 
the  request  of  the  gentleman  from 
Texas? 

There  was  no  objection. 

Mr.  TEAGUE.  Mr.  Speaker.  I  yield  my- 
self such  time  as  I  may  consume. 

Mr.  Sjjeaker,  H.R.  8800  will  establish 
a  6-year,  $160-million  project  in  the  En- 
ergy Research  and  Development  Ad- 
minLstration — ERDA — for  electric  and 
hsrbrid  vehicle  research,  development, 
and  demonstration  activities.  The  pri- 
mary goal  of  the  project  will  be  to  ad- 
vance the  technologies  necessary  for  im- 
proved electric  and  hybrid  vehicles  and 
to  demonstrate  the  commercial  feasibil- 
ity of  such  vehicles  as  a  practical  alter- 
native to  gasoline-powered  autos  for  ur- 
ban and  rural  use.  The  project  wiU  in- 
clude an  evaluation  and  demonstration 
program  involving  about  7,500  vehicles. 

The  bill  H.R.  8800  was  approved  by  the 
Committee  on  Science  and  Technology 
in  July  1975.  and  passed  the  House  on 
September  5,  1975,  by  a  308  to  60  vote.  It 
passed  the  Senate  on  June  14,  1976.  by 
the  substantial  vote  of  72  to  16  and  last 
week  the  conference  report  on  H.R.  8800 
was  adopted  by  a  voice  vote  in  the  Sen- 
ate. 

Electric  and  hybrid  vehicles  can  play 
a  significant  role  in  reducing  our  de- 
pendence on  imported  petroleum  for 
transportation  through  substitution  of 
other  energy  sources  and  through  im- 
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proved  energy  efBciency.  In  addition,  use 
of  these  vehicles  will  reduce  urban  air 
and  noise  pollution. 

The  two  major  components  of  the 
project  established  by  H.R.  8800  are  re- 
search and  development  on  the  one  hand 
and  demonstration  on  the  other.  It  is 
critical  that  the  current  state  of  the  art 
be  significantly  improved,  especially 
with  regard  to  batteries  and  other  po- 
tential energy  storage  systems.  This  can 
only  be  accomplished  by  an  aggressive 
research  and  development  effort,  utiliz- 
ing the  expertise  of  our  scientific  com- 
munity, university  experts,  and  private 
industry. 

Research  and  development  efforts 
must  emphasize  energy  storage  technol- 
ogies including  advanced  storage  bat- 
teries and  flywheels.  Other  technologies 
need  further  R.  &  D.  for  hybrid  vehicles 
using  a  power  source  utilizing  fuels  such 
as  a  Stirling  engine  or  a  fuel  cell  in 
conjunction  with  an  electric  motor. 
Some  of  the  efforts  on  these  electric  and 
hybrid  vehicle  technologies  under  this 
act  will  benefit  from,  and  contribute  to, 
efforts  associated  with  other  ERDA  pro- 
grams. The  objective  of  the  research  and 
development  activities  on  these  vehicles 
will  be  to  maximize  the  energy  eflBciency. 
durability,  and  recyclability  of  the  com- 
ponent parts.  Associated  studies  will  be 
conducted  in  urban  design  and  traffic 
management  to  learn  how  to  optimize 
the  future  transportation  system  with 
regard  to  electric  and  hybrid  vehicles. 

The  demonstration  will  involve  three 
phases.  After  an  initial  1-year  period  for 
design  studies  and  for  setting  perform- 
ance standards  based  on  in-use  testing 
of  existing  vehicle  technologies,  ERDA 
will  contract  for  the  purchase  or  lease  of 
2.500  vehicles  within  21  months  for  de- 
livery within  39  months  after  enactment 
of  this  act.  The  ERDA  will  insure  wide- 
spread distribution  of  these  vehicles  by 
enabling  individuals  or  businesses  to 
lease  or  buy  them.  Within  54  months, 
another  5,000  advanced  vehicles,  incor- 
pjorating  technological  advances  derived 
from  the  first  phase  of  the  project  will  be 
piu-chased  or  leased  for  delivery  within 
72  months  after  enactment.  Demonstra- 
tion maintenance  programs  will  also  be 
established.  The  Administrator  can  buy 
a  lesser  number  of  vehicles  in  each  case 
but  only  if  the  response  to  the  request 
for  proposals  is  inadequate  or  if  there 
is  significant  likelihood  of  displacing 
normal  private  procurement  of  these  ve- 
hicles. 

A  loan  guarantee  program  totaling  $60 
million  wiU  allow  small  firms  with  prob- 
lems in  raising  capital  to  bid  competitive- 
ly for  the  ERDA  contracts  and  establish 
manufacturing  capability. 

ERDA  will  also  conduct  studies  of  tax 
provisions,  regulatory  law.  and  other  fac- 
tors related  to  the  transportation  system 
and  electric  vehicles.  These  findings,  as 
well  as  assessment  of  the  long-range  en- 
vironmental and  economic  impacts,  will 
be  reported  to  the  Congress  on  a  regular 
basis. 

I  wish  to  particularly  commend  Con- 
gressman Mike  McCormack.  chairman  of 
the  Subcommittee  on  Energy  Research, 
Development,  and  Demonstration;  and 
Congressman  Barry  Goldwater.  the 
ranking  minority  member  of  the  sub- 


committee; and  Congressmen  Brown  and 
Ottinger  for  their  hard  work  and  effort 
in  bringing  this  bill  to  the  floor. 

Mr.  Speaker,  HJl.  8800  is  a  good  bill. 
It  received  the  unanimous  endorsement 
of  the  members  of  the  Committee  on 
Science  and  Technology  and  the  strong 
support  of  representatives  of  industry, 
universities,  and  the  scientific  commu- 
nity. I  urge  the  support  of  each  Member 
of  this  body. 

I  ask  unanimous  consent  that  all 
Members  have  5  days  to  revise  and  ex- 
tend their  remarks  in  the  Record  when 
we  have  completed  action  on  the  confer- 
ence report. 

Mr.  Speaker,  I  yield  such  time  as  he 
may  consume  to  the  gentleman  from 
Washington  iMr.  McCormack),  the 
chairman  of  the  subcommittee  which 
handled  the  bill. 

Mr.  McCORMACK.  Mr.  Speaker,  H.R. 
8800,  the  electric  and  hybrid  vehicle  re- 
search, development,  and  demonstration 
bill,  as  it  comes  before  us  today  in  the 
conference  report,  is  esssentially  the 
same  as  it  was  passed  by  the  House  by 
a  five  to  one  majority  last  September, 
except  that  it  calls  for  a  change  in  the 
schedule  of  the  demonstration  program 
for  the  purchase  of  the  electric  vehicles 
and  it  increases  the  flexibility  for  the 
Administrator  of  ERDA  in  the  purchase 
of  electric  vehicles  in  the  demonstration 
program. 

Mr.  Speaker,  the  bill  sets  up  in  the 
Energy  Research  and  Development  Ad- 
ministration an  electric  vehicle  research 
and  development  and  demonstration 
project.  In  addition  to  an  accelerated 
and  expanded  R.  Si  D.  program  for  elec- 
tric vehicles,  batteries  and  related  tech- 
nology, the  bill  establishes  a  forward- 
looking  demonstration  program  intended 
to  accelerate  the  introdutcion  of  existing 
and  new  technologies  into  electric  vehi- 
cles and  make  the  American  consumer 
aware  of  these  improved  electric  vehicles 
as  a  viable  choice  for  second  cars. 

At  this  point  I  would  like  to  highlight 
the  bill  by  describing  the  schedule  of  the 
demonstration  program  and  some  other 
important  provisions.  First,  the  Admin- 
istrator will  develop  baseline  data  for 
measuring  futuie  progress  by  purchasing 
a  cross-section  of  existing  electric  vehi- 
cles for  testing  and  evaluation  within  the 
first  12  months  after  enactment  of  the 
bill. 

Within  15  months  he  will  promulgate 
performance  standards  based  on  the 
baseline  evaluation  program. 

Within  21  months  he  will  contract  for 
the  purchase  of  2.500  electric  or  hybrid 
vehicles,  as  provided  in  the  House  ver- 
sion of  the  bill.  These  will  be  deUvered 
within  39  months. 

Within  48  months,  the  Administrator 
will  promulgate  revised  performance 
standards,  based  on  this  experience  with 
the  2,500  cars  and  with  the  x'esults  of 
the  R.  &  D.  efforts. 

Within  54  months,  contracts  for  the 
pmchase  of  5,000  vehicles  will  be  made, 
to  be  delivered  within  72  months.  The 
Administrator  may  extend  this  delivery 
time  by  6  months. 

Mr.  Speaker,  the  Administrator  under 
this  bill  may  reduce  the  number  of 
vehicles  to  be  purchased  if  insufficient 
cars    for   meeting   the   standards    are 


available,  or  if  he  thinks  his  purchases 
will  displace  the  private  purchase  of 
electric  vehicles. 

The  bill  authorizes  a  $60  million  loan 
guarantee  progi-am  to  stimulate  small 
manufacturers.  The  Administrator  may 
guai-antee  up  to  90  percent  of  a  loan, 
with  a  $3  million  maximum  imless  he 
finds  a  larger  amount  is  necessary  and 
so  informs  the  Congress. 

The  bill  calls  for  other  Federal  agen- 
cies to  study  the  use  of  electric  vehicles 
and  consider  their  introduction  into  the 
Federal  fleet. 

Mr.  Speaker.  H.R.  8800  is  one  of  the 
most  significant  energy  conservation  pro- 
grams ihat  has  been  devised  for  this 
country.  If  10  million  electric  vehicles 
are  introduced  on  the  road  as  second  cars 
and  if  they  save  the  equivalent  of  2  gal- 
lons of  gas  a  day  by  using  coal  or  nuclear 
energy  as  the  source  of  generating  elec- 
tricty,  tlie  equivalent  of  20  million  gallons 
of  gasoline  a  day  can  be  saved.  This  Is 
equivalent  to  half  a  million  barrels  a  day 
and  will  save  us  $6  million  a  day,  or 
$2.2  billion  a  year,  in  the  cost  of  imported 
barrels  of  oil. 

Mr.  Speaker,  this  is  the  thrust  of  this 
bill  and  I  recommend  its  support. 

Mr.  GOLDWATER.  Mr.  Speaker,  will 
the  gentleman  yield? 

Mr.  McCORMACK.  I  yield  to  the  gen- 
tleman from  California. 

Mr.  GOLDWATER.  Mr.  Speaker,  I 
would  like  to  ask  our  distinguished  sub- 
committee chairman  one  question.  In 
discussing  this  conference  report  on  the 
Senate  floor,  Senator  Moss  suggested 
that  ERDA  can  and  perhaps  should 
emphasize  the  purchase  of  vehicles  for 
"fleet  applications"  for  use  by  commer- 
cial businesses.  It  was  my  understanding 
throughout  our  consideration  of  this  bill 
in  the  House  and  in  conference  that  pri- 
mary emphasis  could  and  should  be 
placed  on  personal  use  vehicles,  particu- 
larly family  second  cars.  "Fleet  applica- 
tions" and  other  uses  can  be  included  in 
the  program,  but  primary  emphasis 
should  be  on  personal  use  vehicles  to  the 
maximum  extent  possible. 

I  wonder  if  the  gentleman  from  Wash- 
ington would  agree  with  that. 

Mr.  McCORMACK.  Yes.  I  thank  the 
gentleman  from  California  and  I  do  agree 
emphatically  with  what  the  gentleman 
has  said. 

Mr.  MYERS  of  Indiana.  Mr.  Speaker, 
will  the  gentleman  yield? 

Mr.  McCORMACK.  I  yield  to  the  gen- 
tleman from  Indiana. 

Mr.  MYERS  of  Indiana.  Mr.  Speaker, 
the  gentleman  used  figures  of  10  million 
electric  vehicles  on  the  highway  in  the 
future  using  electric  energy  and  the  tre- 
mendous saving  in  petroleum  products 
this  wUl  bring  about.  Certainly  such  a 
goal  Is  a  desirable  one  and  should  be 
achieved  if  possible.  But  what  about  the 
electric  energy  required  for  these  ve- 
hicles? Will  we  have  sufficient  electric 
energy  to  charge  these  10  million  ve- 
hicles by  the  time  they  are  on  our  high- 
ways? 

Mr.  McCORMACK.  In  general  use,  the 
batteries  of  these  vehicles  are  charged 
at  night  when  the  demand  for  electricity 
is  substantially  less  than  the  peak  day- 
time demand.  The  electrical  generating 
capacity  in  this  country  Is  about  twice 
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the  peak  capacity  load,  so  there  is  plenty 
of  capacity  to  recharge  the  batteries  of 
Uiese  cars  at  night. 

Of  course,  there  is  going  to  be  a  large 
shift  to  coal  and  nuclear  energy  for  use 
in  the  generation  of  electricity  in  this 
country,  as  we  run  out  of  petroleum  and 
natural  gas.  Hence,  we  will  be  operating 
our  cai's  essentially  on  coal  and  nuclear 
energy,  but  the  fact  is  that  the  present 
electrical  generating  system,  with  its 
efficient  capacity,  can  handle  100  million 
cars  today  without  any  impact  requiring 
additional  generating  capacity. 

Mr.  MYERS  of  Indiana.  That  would 
provide,  however,  that  the  individuals 
using  these  electric  vehicles  would  have 
to  plug  them  in  sometime  after  11  oclock 
at  night,  and  unplug  them  before  7 
oclock  in  the  morning  or  hours  close  to 
that.  This  might  not  be  convenient  and 
might  not  happen.  It  seems  to  me  that 
it  is  going  to  have  to  bring  about  addi- 
tional generating  capacity,  which  I  just 
do  not  see  coming  on.  This  concerns  me 
very  much.  Without  these  additional 
electric  vehicles,  this  Nation  is  going  to 
be  consuming  a  lot  more  electric  energy. 
Where  is  it  going  to  come  from? 

Mr.  McCORMACK.  The  gentleman  is 
quite  correct  about  the  generation  of 
electricity.  There  is  no  doubt  that  we  are 
gohig  to  rely  more  heavily  on  electricity, 
and  the  energy  for  this  generation  is  go- 
ing to  have  to  come  from  coal  and  nu- 
clear energy.  These  plants  are  being  held 
up  by  intervener  lawsuits,  court  actions, 
and  other  delaying  actions. 

I  want  to  assure  the  gentleman  that 
the  mechanism  for  recharging  electric 
vehicles  at  night  is  quite  simple.  A  simple 
timing  clock  in  the  garage  or  in  the 
automobile  itself  is  i-lugged  in  when  a 
person  gets  home. 

Mr.  MYERS  of  Indiana.  It  seems  to 
me  that  anyone  who  is  intending  to  vote 
for  this  today — which  I  suppose  just 
about  everj-one  will — should  also  be 
thinking,  at  some  time  in  the  future  prob- 
ably, he  or  she  must  be  prepared  to  vote 
to  relax  these  very  strict  regulations  and 
provisions  that  are  being  used  today  to 
prohibit  the  construction  of  needed  gen- 
eration facilities  to  increase  our  electric 
energy  capacity  for  the  future. 

Mr.  McCORMACK.  I  thank  the  gentle- 
man for  his  remarks.  There  is  not  any 
doubt  about  the  fact  that  we  must  look 
at  this  matter  very  seriously,  and  con- 
sider the  possible  necessity  of  eliminat- 
ing tliese  harassing  lawsuits  which  use 
extraneous  fine  points  in  the  law  and 
stretch  them  beyond  all  reasonable 
limits. 

Mr.  MYERS  of  Indiana.  I  agree  with 
the  gentleman.  If  we  are  to  solved  the  en- 
ergy question  for  the  future  and  we  must, 
this  motion  must  more  forward  in  the 
construction  of  the  facilities  that  will  be 
needed.  Those  facilities  should  be  started 
now  or  we  will  face  much  more  severe 
energy  problems  and  shortages  in  the 
future. 

Mr.  McCORMACK.  Mr.  Speaker.  I 
want  particularly  to  congratulate  Chair- 
man Teacue  for  his  leadership  on  this 
bill  and  on  numerous  other  important 
energy  bills  which  have  been  considered 
and  enacted  by  the  Congress.  By  the 
longer  term  nature  of  research,  develop- 
ment, and  demonstration  programs  we 


frequently  tend  to  overlook  steady  daily 
progress  that  is  made  toward  the  objec- 
tives of  R.D.  &  D.  legislation  after  its 
enactment.  We  are  now  beginning  to  see 
for  instance,  measurable  progress  in 
solar  energy  as  a  result  of  legislation 
enacted  in  the  93d  Congress  under  Chair- 
man Teague's  leadership,  and  we  will  see 
the  fruits  of  this  legislation  in  just  a  few 
years.  I  want  to  commend  the  gentleman. 

I  also  want  to  make  special  note  of 
the  contributions  of  the  ranking  minor- 
ity members  on  tlie  committee  and  the 
Subcommittee  on  Energy  Research,  De- 
velopment, and  Demonstration — Messrs. 
MosHER  and  Goldwater — who  have 
worked  in  the  true  spirit  of  cooperation 
to  perfect  this  legislation.  Their  con- 
sti'uctive  contributions  are  sincerely  ap- 
preciated by  the  majority  members  of 
the  committee. 

In  H.R.  8800.  the  Energy  Research  and 
Development  Administration — ERDA — is 
directed  to  establish  an  electric  and  hy- 
brid vehicle  research,  development,  and 
demonstration  project  with  an  authori- 
zation for  the  next  5  years  totaling  $160 
million.  The  primary  goal  of  this  project 
remains  unchanged  in  the  conference  re- 
port from  the  original  House  version  of 
H.R. 8800. 

A  primary  goal  is  to  encourage  and 
accelerate  research  and  development  on 
electric  and  hybrid  vehicle  technologies. 
Another  major  goal  is  to  demonstrate 
tliese  technologies  to  the  American  peo- 
ple at  large  in  order  to  stimulate  the 
market  for  these  vehicles.  In  order  to 
facilitate  tire  implementation  of  this  goal, 
the  Federal  effort  will  be  directed  toward 
removing  institutional  barriers  which 
may  hinder  the  introduction  of  electric 
and  hybrid  vehicles,  and  toward  broad- 
ening the  range  of  applications  of  these 
vehicles  for  use  by  consumers,  farmers, 
and  industry. 

Before  I  go  into  the  details  and  changes 
contained  in  the  conference  report,  I 
would  like  to  take  a  few  minutes  to  point 
out  in  more  detail  the  importance  of  this 
legislation  and  some  reasons  why  this 
conference  report  should  be  overwhelm- 
ingly adopted. 

In  the  time  since  the  House  initially 
passed  H.R.  8800  last  September,  our  en- 
ergy problems  have  not  abated,  and  our 
air  pollution  problems  seem  to  have 
grown  worse,  at  least  here  in  Washing- 
ton. D.C. 

Tlae  Energy  Research  and  Develop- 
ment Administration  in  its  document 
ERDA  76-1  has  set  the  national  plan  for 
greatly  reducing  our  energy  dependence 
by  the  year  1985.  When  tlie  ERDA  was 
created  the  United  States  was  importing 
almost  a  third  of  its  crude  oil  require- 
ments. Now  that  figure  has  risen  to  more 
than  40  percent.  The  Congress  has  initi- 
ated many  ERDA  programs  which  will 
aid  in  attaining  that  national  policy  goal. 
But  the  fact  remains  that  we  have  fallen 
behind  and  more  must  be  done. 

As  the  Members  in  this  Chamber  are 
well  aware,  transportation  now  accounts 
for  about  50  percent  of  our  petroleum 
use.  I  have  already  stated  that  by  using 
electric  vehicles  we  can  replace  imported 
petroleum  with  electricity  produced  from 
coal,  nuclear  energy,  hydroelectric,  solar 
or  geothermal  sources.  We  will  at  the 
same  time  dampen  the  flow  of  petro- 


dollars out  of  this  country  and  develop 
the  technology  and  infrastructure  for  a 
new  personal  transportation  system  in 
this  country. 

In  addition  to  conserving  petroleum, 
electric  vehicles  can  make  a  significant 
impact  on  air  and  noise  pollution.  The 
extremely  complicated  job  of  controlling 
millioiis  of  moving  internal  combustion 
engines — present  sources  of  pollution — 
in  a  single  city  can  be  transferred  to  the 
more  tractable  problem  of  controlling 
and  monitoring  emissions  from  a  few 
electric  generating  plants. 

The  main  objectives  of  this  bill  are  not 
the  replacement  of  the  primary  Ameri- 
can family  car,  but  rather  the  develop- 
ment of  electric  and  hybrid  vehicles  for 
"second"  cars  for  the  American  people, 
for  delivery  vans  for  business  and  Gov- 
ernment agencies,  and  for  rural  and 
farm  use. 

Second  cars  make  up  about  40  percent 
of  the  cars  presently  on  American  high- 
ways. They  are  used  for  commuting  and 
short  trips  in  the  neighborhood,  such  as 
round  trips  to  the  grocery  store.  These 
short  trips  are  more  numerous  than  one 
might  think.  In  fact,  50  percent  of  the 
time  you  step  into  your  car  you  travel 
less  than  5  miles. 

The  driving  range  of  existing  electric 
vehicles  is  about  60  miles.  With  the  con- 
centrated research  and  development 
program  emphasizing  battery  and  stor- 
age technology,  which  this  bill  contains, 
this  range  can  be  greatly  increased. 
These  electric  and  hybrid  vehicles  may 
ultimately  meet  the  requirements  for  the 
primary  family  car. 

A  1974  Environmental  Protection 
Agency — EPA — study  concluded  that 
nearly  98  percent  of  daily  drivmg  of 
second  cars  could  be  met  by  an  electric 
vehicle  utilizing  a  single  daily  battery 
charge.  I  would  like  to  emphasize  again 
at  this  point  that  since  electric  vehicles 
are  normally  charged  at  night  this  off- 
peak  use  of  electricity  for  charging  will 
actually  increase  the  efficiency  of  our 
electric  utility  system. 

This  EPA  report,  entitled  "Impact  of 
Futui-e  Use  of  Electric  Cars  in  the  Los 
Angeles  Region."  also  contains  estimates 
on  potential  oil  savings.  It  states  that 
short-range  electric  cars  could  replace 
1  million,  or  17  percent,  of  the  cars  in 
the  Los  Angeles  Basin  by   1980. 

By  the  following  decade,  1990.  nearly 
half  of  the  area  cars  could  be  electric. 
Replacement  of  similar  fractions  of  our 
100  million  gasoline-powered  vehicles 
throughout  the  Nation  would  have  ex- 
treme salutory  effects,  both  on  our  petro- 
leum supplies  and  on  urban  pollution. 
Replacement  of  17  percent  of  the  Los 
Angeles  vehicles  would  affect  about  15 
percent  of  the  automobile  petroleiun  con- 
sumption; on  a  national  level  tliis  would 
be  equivalent  to  about  1  million  barrels 
of  oil  per  day. 

Electric  vehicles  have  a  further  effect 
on  energy  conservation  when  used  in 
heavy  traffic  urban  commuting.  This  is 
that  electric  vehicles  do  not  require  en- 
ergj'  when  not  in  motion.  They  are  also 
more  efficient  than  internal  combustion 
engines  at  low  speeds,  which  are  en- 
countered in  urban  driving.  If  regenera- 
tive braking  systems  are  developed  to  re- 
capture the  kinetic  energy  normally  lost 
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in  braking,  the  efficiency  of  electric  and 
hybrid  vehicles  will  increase  even  more. 

The  program  this  bill  will  initiate  will 
not  answer  totally  the  problem  of  en- 
ergy conservation  in  transportation,  but 
it  can  be  a  vital  part  of  the  answer  to 
that  problem.  It  represents  a  step  that 
we  can  take  and  we  must  take  to  achieve 
our  goals  of  energy  self-sufficiency  in  the 
near  future. 

Mr.  Speaker,  I  should  now  like  to  de- 
scribe some  of  the  provisions  of  the  con- 
ference report  on  H.R.  8800,  the  Electric 
and  Hybrid  Vehicle  Research,  Develop- 
ment, and  Demonstration  Act  of  1976. 
This  conference  report  is  a  responsible 
reconciliation  of  the  differences  between 
the  House  and  Senate  versions  of  H.R. 
8800,  while  maintaining  the  principal 
intents  of  the  House  bill. 

The  major  areas  of  difference  between 
the  House  bill  and  the  Senate  amend- 
ment deal  with  the  electric  and  hybrid 
vehicle  demonstration  program.  The  two 
specific  areas  of  difference  in  the  demon- 
stration program  were:  First,  the  amount 
of  time  provided  for  the  specific  demon- 
stration activities;  and  second,  the 
amount  of  discretion  left  to  the  Admin- 
istrator of  the  Energy  Research  and  De- 
velopment Administration  in  conducting 
the  demonstration.  The  conference  re- 
port, in  accord  with  both  the  House  and 
Senate  versions  of  the  bill,  breaks  the 
demonstration  program  basically  in  three 
phases. 

The  House  bill  called  for  a  4^2  year 
demonstration  program  with  scheduled 
events  recurring  at  dates  certain  after 
enactment  and  with  exact  numbers  of 
demonstration  vehicles  specified.  This 
specific  timetable  was  to  provide  the  im- 
petus for  the  earliest  feasible  introduc- 
tion date  for  these  vehicles  to  be  on  the 
market  for  an  earlier  impact  on  our  en- 
ergy problem. 

The  Senate  amendment,  on  the  other 
hand,  included  a  7-year  demonstration 
schedule,  with  provisions  for  extension  to 
a  maximum  of  9  years.  Dates  after  en- 
actment of  scheduled  events  and  exact 
numbers  of  demonstration  vehicles  were 
specified,  but  provisions  were  made  for 
a  time  extension  and  changes  in  the 
number  of  vehicles  delivered  in  the  event 
of  designated  conditions.  The  Senate  in- 
cluded these  provisions  to  give  the  Ad- 
ministrator more  flexibility  in  conduct- 
ing the  program. 

As  previously  described,  the  conference 
substitute  establishes  a  6-year  demon- 
stration program  with  a  specified  time- 
table and  exact  numbers  of  vehicles  for 
each  phase,  but  the  substitute  does  pro- 
vide limited  flexibihty  for  a  time  exten- 
sion and  number  changes  under  very 
specific  circumstances.  In  the  first  phase 
the  Administrator  of  ERDA  will  buy  a 
sufficient  number  of  electric  and  hybrid 
vehicles  to  get  a  cross-section  of  the 
existing  technology.  These  vehicles  will 
be  tested  and  analyzed  to  permit  the  Ad- 
ministrator to  promulgate  performance 
standards  within  15  months  after  the 
enactment  of  this  Act.  With  these  stand- 
ards as  a  guideline  the  Administrator 
will,  in  the  second  phase,  purchase  or 
lease  2,500  electric  and  hybrid  vehicles 
within  21  months  for  delivery  within  39 
months  after  enactment.  These  vehicles 
will  be  utilized  by  Federal  agencies.  State 


and  local  governments,  and  by  persons 
for  individual  or  business  use — including 
agricultural  use.  After  these  vehicles 
have  been  used  and  evaluated,  the  pro- 
gram enters  the  third  phase,  where  the 
Administrator  promulgates,  not  later 
than  48  months  after  enactment,  revised 
standards  of  performance  to  take  into 
account  the  advanced  state-of-the-art 
resulting  from  the  ongoing  research  and 
development  activities.  The  Administra- 
tor will  purchase  or  lease  within  54 
months  5,000  advanced  vehicles  that 
meet  these  revised  performance  stand- 
ards, to  be  delivered  within  72  months  of 
the  date  of  enactment. 

There  are  two  additional  provisos 
which  should  be  pointed  out  to  the  Mem- 
bers. The  first  states  that  the  Adminis- 
trator is  not  required  to  buy  the  2,500  or 
5,000  vehicles  specified  in  the  two  phases 
if  he  determines  on  the  basis  of  responses 
to  the  solicitation  for  proposals  that  less 
than  2,500  or  5,000  vehicles  which  satisfy 
the  relevant  performance  standards  will 
be  available  during  the  delivery  period. 

In  the  latter  case,  the  Administrator 
will  notify  Congress  and  he  may  then 
extend  the  delivery  date  by  6  months  so 
that  additional  vehicles  toward  fulfill- 
ment of  the  contractual  number  of  5.000 
can  be  delivered.  This  provision  and  the 
18 -month  delivery  periods  in  the  two 
phases  are  intended  to  permit  small 
manufacturers  to  participate  without  in- 
creasing their  manufacturing  facilities. 
Since  the  conferees  expect  that  perhaps 
10  to  20  companies  may  participate  in 
each  phase  the  number  of  vehicles  for 
any  one  manufacturer  will  not  be  bur- 
densome with  the  lengthy  delivery  sched- 
ules. 

The  second  proviso  takes  cognizance  of 
the  fact  that  with  the  hmited  manufac- 
turing capacity  of  small  companies  there 
may  be  competition  between  the  private 
sector  and  the  Government  for  these 
electric  and  hybrid  vehicles.  Hence,  the 
conference  substitute  allows  the  Admin- 
istrator to  reduce  the  numbers  of  vehi- 
cles to  1,000  to  2,500  in  the  second  and 
third  phases  of  the  demonstration  pro- 
gram if  he  finds  with  a  high  probability 
that  displacement  of  private  purchases 
will  occur.  The  conferees  felt  that  a 
minimum  demonstration  program  of 
these  reduced  levels  was  in  the  national 
interests  even  if  displacement  does 
occur. 

The  Administrator  is  to  make  these 
vehicles  available  for  use  by  Federal 
agencies,  by  State  and  local  govern- 
ments, and  to  persons  for  individual  and 
business  use — including  agricultural  use. 

In  working  out  this  substitute  demon- 
stration program,  the  conferees  recog- 
nize that  it  is  a  crucial  part  of  the  act. 
The  project  will  insure  that  present  and 
future  state-of-the-art  electric  vehicles 
will  be  put  into  use  in  different  regions 
of  the  country,  so  that  this  performance 
can  be  evaluated  under  various  driving 
conditions  and  for  various  uses. 

It  is  hoped  that  the  resulting  visibility 
win  heighten  consumer  awareness  and 
lead  to  the  creation  of  an  electric  vehicle 
"second  car"  market,  thereby  permitting 
the  Nation  to  reduce  its  dependence  on 
foreign  oil. 

Another  area  in  which  there  was  some 


difference  in  the  House  and  Senate  ver- 
sions was  in  the  area  of  loan  guarantees. 
In  dealing  with  loan  guarantees,  the  sub- 
stitute follows  the  provisions  of  the  House 
bill  with  these  modifications.  First,  we 
accepted  the  Senate  version's  language 
which  states — 

No  obUgatlon  shaU  be  guaranteed  by  the 
Administrator  unless  the  Administrator  finds 
no  other  reasonable  means  of  financing  or 
refinancing  Is  reasonably  available  to  the 
applicant. 

Second,  the  substitute  provides  a  $3 
million  limit  on  a  single  borrower  unless 
the  Administrator,  after  notifying  Con- 
gress, finds  a  larger  sum  is  necessary  in 
carrying  out  a  promising  research,  devel- 
opment or  demonstration  project.  The 
guarantees  are  also  limited  to  90  percent 
of  the  loan  to  insure  that  the  industrial 
partners  have  a  serious  commitment  to 
the  program. 

ITie  committee  of  conference  feels  that 
the  loan  guarantee  provision  and  the  en- 
couragement and  protection  of  the  small 
business  sector  will  enable  small  busines.s 
to  play  a  vital  part  in  the  development  of 
the  electric  vehicle  industry. 

The  authorization  figures  in  the  con- 
ference substitute  are  as  follows:  not 
more  than  $30  million  for  the  fiscal  year 
ending  September  30,  1977;  $40  million 
for  fiscal  year  1978;  $25  million  for  fiscal 
year  1979;  $20  million  for  fiscal  year 
1980;  and  $45  million  for  fiscal  year  1981. 
In  the  authorization  of  this  $160  million 
we  recognize  that  for  the  success  of  the 
program  an  initial  emphasis  must  be 
placed  in  the  research  and  development 
of  battery  technology.  With  this  in  mind, 
the  committee  of  conference  specified 
that  at  least  $10  million  of  the  funds 
authorized  for  fiscal  year  1977  shall  be 
allocated  for  battery  research  and  devel- 
opment. 

Mr.  Speaker,  I  believe  that  this  report 
of  conference  contains  a  reasonable  com- 
promise on  the  differences  in  the  House 
and  Senate  versions  of  an  important 
piece  of  legislation,  H.R.  8800,  the  Elec- 
tric and  Hybrid  Vehicle  Research,  Devel- 
opment, and  Demonstration  Act  of  1976. 
This  legislation  passed  the  House  and 
Senate  initially  with  overwhelming  sup- 
port. I  believe  that  the  conference  report 
can  be  supported  in  good  faith  by  all 
those  who  voted  for  the  initial  passage  of 
H.R.  8800.  I  urge,  therefore,  that  this 
conference  report  be  approved  by  the 
House. 

Mr.  TEAGUE.  Mr.  Speaker,  I  yield  2 
minutes  to  the  gentleman  from  Califor- 
nia (Mr.  GoLDWATER),  who  has  worked 
long  and  hard  on  this  bill. 

Mr.  GOLDWATER.  Mr.  Speaker,  I  rise 
in  support  of  H.R.  8800,  the  Electric  and 
Hybrid  Vehicle  Research,  Development, 
and  Demonstration  Act  of  1976.  This 
conference  bUl  is  an  acceptable  compro- 
mise between  the  House  and  Senate  ap- 
proaches to  this  critical  research,  devel- 
opment, and  demonstration  program  in 
the  Energy  Research  and  Development 
Administration — ERDA.  The  bill  incor- 
porates a  series  of  Senate  modifications 
to  the  original  House  proposal  for  a  ma- 
jor Federal  demonstration  program.  The 
Senate  modifications  as  adopted  by  the 
conferees  reduce  the  rigidity  of  the  dem- 
onstration program,  while  retaining  the 
ultimate  House  goal  of  providing  a  timely 
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and  effective  demonstration  program  to 
stimulate  electric  vehicle  development  in 
the  private  sector. 

The  heart  of  this  bill  is  the  demonstra- 
tion program  and  a  large  majority  of  the 
$160  million  authorized  in  the  bill  for 
Federal  grants  and  loan  guarantees  will 
siipport  the  demonstration  program. 
briefly,  the  demonstration  program  will 
include  the  delivery  of  2,500  purchased 
or  leased  electric  vehicles  within  39 
months  of  enactment  and  of  5,000  elec- 
tric vehicles  within  6  years.  These  speci- 
fied totals  may  be  reduced  in  the  event 
an  insufficient  number  of  adequate  vehi- 
cles are  proposed  by  electric  vehicle  man- 
ufactm'ers  or  if  displacement  of  the  pri- 
vate market  would  occur-  in  the  latter 
event,  minimum  totals  of  1,500  and  2,500, 
respectively,  must  be  procured,  and  ERDA 
must  seek  to  obtain  the  participation  of 
private  sector  purchasers  in  tlie  demon- 
stration program. 

The  distinguished  chairman  of  our 
subcommittee  has  discussed  in  detail  !.he 
various  provisions  of  the  demonstration 
program  and  the  supporting  R.  &  D.  pro- 
gram. I  join  with  him  in  his  remarks  and 
I  generally  endorse  the  detailed  discus- 
sion of  the  bill's  provisions  in  the  state- 
ment of  the  managers.  As  an  original  co- 
sponsors  of  this  legislation,  I  will  focus 
on  the  critical  need  for  accelerated  de- 
velopment of  electric  vehicle  technology 
and  also  on  the  critical  importance  of 
early  accomplishment  of  the  demonstra- 
tion program  milestones  by  ERDA. 

I  strongly  believe  that  H.R.  8800  is  a 
significant  step  in  the  increasingly  crit- 
ical area  of  petrolaum-based  fuel  con- 
sumption in  the  transportation  sector. 
The  problem,  as  we  all  know,  is  that  the 
United  States  now  and  for  the  foreseeable 
future  will  consume  much  more  petro- 
leum consumed  in  the  United  States, 
with  a  resulting  supply  dependenci,  on 
and  cartel  pricing  by  the  oil-producing 
nations,  OPEC.  The  transportation  sector 
consumes  about  40  percent  of  all  petro- 
leum consumer  in  the  United  States, 
which  incidentally  approximates  our 
current  level  of  oil  imports,  and  it  is  a 
prime  candidate  for  the  substitution  of 
alternate  energy  sources.  H.R.  8800  will 
mandate  a  substantial  Federal  effort  in 
the  area  of  one  of  the  primary  alter- 
nate sources,  electric  propulsion. 

In  my  own  district,  the  Los  Angeles 
area,  electric  vehicles  can  make  a  sig- 
nificant difference,  perhaps  as  early  as 
1980.  A  recent  study  by  tlie  Environmen- 
tal Protection  Agency  concluded  that,  at 
a  minimum,  electric  vehicles  with  exist- 
ing technology  could  replace  a  million 
second  cars  in  Los  Angeles  in  1980,  17 
percent  of  all  area  cars  "with  little  sacri- 
fice in  typical  daily  driving  patterns." 
Electric  vehicles  with  advanced  tech- 
nology could  constitute  from  45  to  75  per- 
cent of  all  cars  in  Los  Angeles  in  the 
1990-2000  time  frame,  depending  on  sup- 
porting facilities.  The  obvious  environ- 
mental benefits,  as  well  as  the  resulting 
petroleum  savings,  clearly  support  our 
consideration  of  a  timely  demonstration 
of  this  electric  vehicle  potential. 

The  intended  rigidity  and  schedules 
for  the  demonstration  programs  in  the 
House  bill  reflected  the  critical  need  to 
get  electric  vehicle  technology  available 
for  use  in  polluted  areas  of  our  country, 
such  as  the  Los  Angeles  basin,  and  to 


provide  a  fuel  substitution  capability  in 
the  transportation  sector  to  reduce  de- 
pendence on  foreign  oil.  The  conferees, 
at  the  initiation  of  the  Senate,  have  re- 
duced the  rigidity  and  extended  the 
schedules  in  the  conference  bill.  The 
changes  represent  reasonable  compro- 
mises between  the  two  Houses.  At  the 
same  time,  however,  the  conferees 
agreed  to  the  critical  need  for  ERDA  to 
move  with  all  deliberate  speed  in  the 
demonstration  program. 

Specifically,  the  conferees  expressed 
their  sense  of  urgency  throughout  the 
discussion  of  the  demonstration  and  in 
the  following  closing  paragraph  fi'om 
that  discussion  in  the  statement  of  the 
managers : 

The  schedule  in  the  conference  substitute 
for  delivery  of  the  advanced  electric  or  hybrid 
vehicles  could  result  in  first  demonstration 
of  these  vehicles  in  the  1983-84  timeframe. 
These  time  requirements  should  be  consid- 
ered as  outside  deadlines  and  the  conferees 
encovurage  ERDA  to  make  every  effort  to 
achieve  initial  demon-stratlon  of  advanced  ve- 
hicles which  satisfy  the  applicable  perform- 
ance standards  at  the  earliest  possible  date. 
Certainly,  the  planning  for  demonstration 
activities  should  not  proceed  on  the  basis  of 
merely  scheduling  for  the  statutory  dead- 
lines. While  the  schedule  may  be  demanding 
at  certain  points,  the  conferees  believe  that 
it  is  realistic  and  includes  enough  leeway  for 
ERDA  to  move  on  a  faster  schedule.  Of 
course,  the  conferees  intend  that  ERDA  will 
keep  the  Congress  fully  and  currently  in- 
formed on  the  progress  of  the  demonstra- 
tion, and  in  particular  any  schedvUing  diffi- 
culties which  may  arise  under  section  7. 

This  committee  is  awJte  that  ERDA 
already  is  funding  concept  formulation 
and  preliminary  design  efforts  by  three 
contractor  teams.  These  efforts  by  con- 
tract already  include  preUminary  "per- 
formance standards"  developed  by  ERDA, 
which  will  be  refined  by  the  contractors 
in  the  conduct  of  their  work.  In  fact, 
then,  ERDA  is  already  well  on  the  way 
to  the  15 -month  requirement  for  per- 
formance standards.  The  early  promul- 
gation of  those  standards  will  provide  a 
quick  start  and  acceleration  of  the 
demonstration  program.  I,  for  one,  will 
be  closely  monitoring  ERDA's  progress 
on  this  first  requirement.  I  will  anticipate 
and  expect  that  ERDA  will  complete  the 
requirement  in  much  less  than  15 
months. 

We  also  have  heard  a  great  deal  about 
the  time  required  for  ERDA  to  complete 
procurement  actions  in  support  of  the 
demonstration  program.  While  we  have 
accommodated  Senate  concerns  in  this 
regard  by  extending  some  deadlines,  we 
fully  intend  to  closely  monitor  the  ERDA 
performance  system's  support  for  the 
demonstration.  Without  prejudging  the 
procurement  system,  I  will  state  my  in- 
tention to  insure  that  the  demonstration 
proceeds  in  a  timely  manner.  We  simply 
will  not  stand  for  any  frustration  of  this 
program  by  imnecessary  administrative 
delays.  ERDA  should  be  on  notice  of  our 
intention  to  oversee  that  aspect  of  this 
program. 

Mr.  Speaker,  I  am  convinced  this  bill 
will  have  a  measurable  positive  impact 
on  the  Nation's  energy  future  and  the 
quality  of  our  environment.  I  strongly 
support  its  passage  and  urge  my  col- 
leagues to  vote  for  it  today. 


Mr.  BROWN  of  California.  Mr.  Speak- 
er, it  has  been  a  pleasure  to  work  with 
Chairman  McCormack  in  the  prepara- 
tion of  this  legislation,  and  I  find  it  an 
exciting  prospect  to  be  starting  out  today 
in  the  process  which  may  result  in  the 
first  major  foi^ward  step  in  our  transpor- 
tation technology  in  more  than  50  years. 

One  of  the  less  obvious  needs  this  leg- 
islation deals  with  is  the  difficulty  our 
society  seems  to  have  in  translating  our 
vast  technological  potential  into  meas- 
ures which  improve  our  lives.  Once  we 
have  set  up  a  pattern  of  doing  things, 
there  seems  often  to  be  overwhelming 
barriers  against  improvement,  even 
though  opportunities  are  obvious.  As  in 
the  Solar  Heating  and  Cooling  Act  of 
1974,  we  are  trying  here  to  break  through 
these  barriers  by  providing  mcentives 
and  Federal  leadership  aimed  at  getting 
a  ready  technology  into  production  and 
use.  There  are  many  opportunities  for 
developments  in  transportation  beyond 
electric  vehicles,  of  coiu-se,  and  I  hope 
that  the  action  of  the  Science  and  Tech- 
nology Committee  in  mandating  a  large 
research  and  development  program  in 
this  area  in  the  ERDA  budget  authoriza- 
tion process  will  help  us  pursue  a  wide 
range  of  these  opportmiities. 

Similarly,  the  legislation  studied  last 
year  by  this  committee,  and  which  I  re- 
introduced this  session  (H.R.  5557,  the 
Gromid  Propulsion  Systems  Research. 
Development,  and  Demonstration  Act) 
in  which  NASA  would  be  given  an  ex- 
plicit authorization  for  work  in  ground 
transportation,  is  another  step  to  a 
broad  transportation  program.  But  the 
legislation  before  us  today  can  provide 
a  cutting  edge  to  progress  in  all  the 
areas  of  transportation  technology,  by 
providing  a  demonstration  that  a  par- 
ticular development,  with  proper  goals 
and  incentives,  can  be  implemented  now 
to  the  benefit  of  individuals  and  the 
country  as  a  whole.  The  measures  in  the 
Electric  Vehicle  Research,  Development, 
and  Demonstration  Act  will  get  us 
started  on  reducing  the  air  pollution 
which  plagues  otu-  cities,  and  in  reduc- 
ing our  dependence  on  liquid  fuel,  which 
is  crippling  our  economy. 

I  want  also  to  emphasize  the  plan- 
ning and  urban  design  studies  which  we 
have  written  into  this  legislation.  Just 
as  electric  vehicles  are  a  small  part  of 
transportation  technology,  transporta- 
tion itself  is  just  one  aspect  of  urban 
design  technology.  It  is  time  we  take  a 
step  back  from  our  blind  random  sprawl 
in  living  patterns,  and  begin  to  think 
about  better  ways  to  organize  our  liv- 
ing and  commerce,  so  that  all  our  citi- 
zens can  have  pleasant  surroundings  and 
reasonable  access  to  their  places  of  work 
and  recreation.  We  have  required  in  this 
bill  that  the  administrator  of  the  Energy 
Research  and  Development  Administra- 
tion study  the  energy  consumption  and 
pollution  imphcations  of  current  urban 
and  transportation  design  patterns,  and 
that  he  recommend  ways  of  removing 
institutional  barriers  against  more  ra- 
tional planning.  His  findings  would  be 
reported  to  the  Congress,  and  we  would 
hope  then  to  have  a  framework  for  fur- 
ther legislation  in  this  area  if  it  is 
needed. 
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Mr.  MOSHER.  Mr.  Speaker,  I  join  my 
colleague  from  Arizona  <Mr.  Gold- 
water)  in  support  of  the  conference  re- 
port accompanying  H.R.  8800,  the  Elec- 
tric and  Hybrid  Vehicle  Research.  De- 
velopment, and  Demonstration  Act  of 
1976. 

The  conference  bill  is  similar  to  the 
bill  which  passed  the  House  on  Septem- 
ber 5.  1975.  Both  the  House  bill  and  the 
bill  of  the  other  body  e.stablished  a  5- 
year  Federal  progi-am  to  accelerate  the 
development  of  electric  vehicles.  Both 
bills  provided  a  total  authorization  for  5 
years  of  $160  million. 

The  allocation  of  those  funds  had  to  be 
adjusted  in  conference  to  compensate  for 
the  fact  that  fiscal  year  1976  was  com- 
pleted before  the  conference  concluded 
its  action.  The  conference  bill  allocates 
the  funds  as  follows:  $30  million  in  fiscal 
year  1977;  $40  milUon  in  fiscal  year  1978: 
$25  miUion  in  fiscal  year  1979;  $20  mil- 
lion in  fiscal  year  1980;  and  $45  million 
in  fiscal  year  1981. 

The  conferees  recognize  that  tlie  cor- 
nerstone of  improved  electric  vehicles  is 
the  propulsion  system:  that  is,  the  bat- 
teries. Consequently,  the  bill  specifie.s 
that  at  least  $10  million  of  the  fiscal  year 
1977  funds  shall  be  available  for  battery 
research  and  development. 

This  amount  in  no  way  is  meant  to  be- 
come a  ceiling  on  the  funds  available  for 
batteiT  research.  The  success  of  electric 
vehicles  as  an  alternative  transportation 
option  rests  pi*imarily  on  improved  bat- 
tery performance.  It  would  be  short- 
sighted to  commit  the  Federal  Govern- 
ment to  procure  electilc  vehicles  foi 
demonstration  aromid  the  country  if 
they  embodied  primarily  existing 
technology. 

The  purpose  of  this  act  is  above  all  to 
foster  the  development  of  electric  ve- 
hicles superior  to  tho.se  currently 
available. 

A  major  feature  of  both  bills  is  the 
Federal  procurement  of  electric  vehicles 
from  the  private  sector.  This  insures 
that  the  private  sector  will  participate 
in  this  progi-am  from  the  beginning.  It 
will  reduce  tlie  time  lag  in  commercial- 
izing new  electric  vehicle  technology 
which  might  otherwise  result  if  the  pro- 
gram were  conducted  solely  within  Fed- 
eral facilities. 

The  vehicles  wUl  be  distributed 
throughout  the  comitry.  They  will  serve 
the  dual  purpose  of  demonstrating  elec- 
tric vehicle  technology  and  of  showing 
the  public  that  they  are  a  viable  means 
of  transportation.  ERDA  will  purchase 
a  total  of  7,500  electric  vehicles  over  the 
course  of  the  program.  There  will  be 
two  installments:  first,  2,500  vehicles  and 
then,  5,000  vehicles.  The  purchases  will 
be  keyed  to  performance  standards  which 
ERDA  will  issue. 

The  concluding  feature  is  a  loan  guar- 
antee provision.  The  basic  conference 
provision  is  identical  to  the  House  bill, 
that  is,  $60  million  in  total  loan  guaran- 
tee authority  with  a  $3  miUion  ceiling  for 
any  one  borrower.  The  conferees  went  on 
to  strengthen  this  section  by  requiring 
iJiat  a  loan  guarantee  applicant  demon- 
srrate  that  no  other  reasonable  means  of 
financing  was  available  to  him. 

ERDA  also  Is  given  to  discretion  to 
guarantee  more  than  $3  miUion  for  any 


one  borrower  in  compelling  circumstance. 
In  the  latter  case,  ERDA  must  certify 
to  Congress  that  the  higher  amount  Is 
necessary. 

Mr.  Speaker,  H.R.  8800  Is  a  sound 
congressional  Initiative  aimed  at  devel- 
oping a  more  energy  efficient  transporta- 
tion alternative.  I  urge  the  adoption  of 
the  conference  report. 

Mr.  SCHEUER.  Mr.  Speaker,  the  con- 
ference report  now  before  us  on  H.R. 
8800,  the  Electric  and  Hybrid  Vehicle 
Research,  Development  and  Demonstra- 
tion Act  of  1976,  has  the  potential  to  pro- 
duce major  enviommental  improvement 
in  the  United  States,  and  I  recommend 
itvS  passage  to  you. 

The  motor  vehicle  is  a  major  source  of 
air  pollutants  for  which  the  Environ- 
mental Protection  Agency  has  set  na- 
tional ambient  air  quality  standards.  It 
is  responsible  for  over  half  the  carbon 
monoxide  emissions,  about  half  the  hy- 
drocarbon emissions,  and  nearly  one- 
third  of  the  nitrogen  oxides  produced  by 
human  activities  in  this  country.  These 
pollutants  can  produce  photochemicals 
which  are  resiwnsible  for  Los  Angeles- 
type  smog. 

The  adverse  effects  of  thet-e  pollutants 
oicur  wherever  vehicles  are  used,  but 
liicy  are  particularly  severe  in  our  urban 
areas,  where  people  and  cars  are  so  heav- 
ily concentrated.  We  are  familiar  with 
th.f-se  effects  here  in  Washington  where 
hazardous  air  pollution  levels  have  been 
common  during  our  Bicentennial 
.summer. 

Congres.s  has  taken  several  steps  to  al- 
leviate automotive  air  pollution.  The 
Clean  Air  Act  amendments  have  man- 
dated major  reduction  in  the  exhaust 
emissions  fi-om  internal  combustion  en- 
gines. Ma-ss  transit  systems  have  been 
cncouiaged  by  Federal  funding. 

Tlie  Electric  and  Hybrid  Vehicle  Act 
is  another  step  in  this  direction.  Electric 
vehicles  emit  no  pollutants  and  their  use 
in  urban  areas  would  cause  a  substantial 
improvement  in  air  quality.  Of  course, 
there  would  be  air  pollution  from  the 
electric  powerplants  generating  the 
electricity  to  recharge  tlie  vehicles,  but 
it  is  easier  and  less  expensive  to  control 
the  pollution  from  one  stationary  source 
than  from  tliousands  of  mobile  sources. 

Electric  and  hybrid  vehicles  would  also 
save  energy  in  urban  use,  and  thereby 
reduce  the  environmental  impact  as- 
.sociated  with  the  production  of  the  coal 
or  nuclear  fuel  used  by  the  powerplant. 
Much  of  the  fuel  consumed  by  internal 
combustion  euguies  in  a  city  is  wasted  at 
iitoplights  and  in  bumper- to- bumper 
ti  aflic.  Electric  vehicles  would  waste  little 
or  no  energy  under  tliese  circumstances. 

Another  advantage  of  these  vehicles 
is  their  quietness.  It  is  an  established 
medical  fact  that  noise  contributes  to  loss 
of  hearing  and  it  is  known  that  motor 
vehicle  sounds  are  a  major  contributor  to 
public  noise  exposure.  Tlie  use  of  electric 
and  hybrid  vehicles  would  be  an  im- 
portant step  in  reducing  noise. 

There  were  once  several  electric 
vehicles  on  the  market  in  this  Nation. 
They  were  unable  to  compete  with  In- 
ternal combustion  engines  for  a  variety 
of  reasons,  particulary  their  limited 
range.  Since  then  we  have  improved 
storage  batteries  and  electric  propulsion 


and  control  systems.  Further  improve- 
ments are  possible  in  the  near  future. 
Research  in  this  area  is  worthy  of  sup- 
port, and  we  need  to  demonstrate  the 
economic  and  technical  feasibility  of 
these  vehicles  for  urban  use  and  certain 
other  uses. 

For  these  reasons,  it  is  essential  that 
H.R.  8800  be  passed.  I  urge  every  Member 
of  this  House  to  vote  for  the  passage  of 
this  biU. 

Mr.  OILMAN.  Mr.  Speaker,  I  rise  in 
support  of  this  significant  energy-sav- 
ing measure. 

We  are  now  living  in  a  time  of  rapidly 
rising  fuel  costs.  The  average  family  ^ 
being  forced  to  spend  more  and  more 
on  gasoline  and  motor  oil,  with  no  end 
in  sight  to  this  ever-increasing  burden 
on  their  budgets. 

One  possible  solution  to  our  eneisy 
problem  is  the  increased  use  of  vehicles 
powered  by  electricity.  First  developed  in 
the  early  1900's,  they  were  extremely 
popular  until  the  1930's  when  they  were 
replaced  by  gasoline-powered  vehicles.  At 
that  time  gasoline  was  cheap  and  readily 
obtainable.  Such  is  not  the  case  now.  hi 
the  mid -1 960 's  fuel  shortages  and  con- 
cern over  air  and  noise  pollution  prompt- 
ed calls  for  increased  research  on  alter- 
native power  systems. 

The  legislation  before  us,  the  con- 
ference report  to  accompany  the  Elec- 
tric Vehicle  Research  Development  and 
Demonstration  Act  of  1976— H.R.  8800— 
will  help  provide  this  needed  research 
It  authorizes  the  Energy  Research  and 
Develop.nent  Administration  to  admini- 
.ster  a  5-year  program  to  promote  the  de- 
velopment of  electric  and  hybrid  vehicles 
nnd  to  demonstrate  their  commercial 
feasibility.  Electrically  operated  vehicles 
may  vei-y  well  prove  to  be  a  viable  an- 
swer to  our  Naticn's  quest  for  energy  in- 
dependence. Fiulher  research  In  that  di- 
rection is  certainly  laudable  and  timely. 
Accordingly,  I  urge  my  colleagues  to 
join  in  supporting  this  worthwhile  en- 
deavor. 

Mr.  OTTINGER.  Mr.  Speaker,  I  rbe 
in  support  of  the  Electric  and  Hybrid 
Vehicle  Research,  Development,  and 
Demonstration  Act  of  1976  conference 
report.  I  have  been  interested  in  tlie 
development  of  electric  vehicles  for  many 
years,  introducing  legislation  with  Sen- 
ator Magnuson  in  1966  to  start  electric 
car  research  which  was  adopted  as  an 
amendment  to  tlie  1966  Air  Pollution 
Control  Act.  Last  year  I  introduced  leg- 
islation H.R.  7506  to  promote  researcli 
on  electric  and  hybrid  automobiles.  Dur- 
ing the  past  months,  I  have  been  active- 
ly involved  as  a  member  of  the  Hou.se 
Science  and  Technology  Committee  in 
the  drafting  of  H.R.  8800. 1  am  proud  of 
the  bill  that  has  evolved  from  the  woik 
of  our  committee  and  the  committee 
staff. 

I  welcome  this  moment  to  share  with 
you  my  thoughts  on  some  of  tlie  spe<-'ifics 
of  this  legislation. 

First,  I  would  like  to  reinforce  Uie 
need  for  legislation  to  promote  electric 
and  hybrid  auto  propulsion  systems.  A 
paper  presented  by  Mr.  P.  A.  Nelson  of 
the  Argonne  National  Laboratory  last 
February  stated  that — 

The  introduction  of  electric  cars  by  about 
1985  and  a  gradual  build  up  to  a  total  of 
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18,000,000  cars  on  the  road  by  the  year  2000 
would  result  in  a  cumulative  savings  of 
petroleum  of  1.3  bUlion  barrels  of  oil. 

A  study  by  the  Center  for  Strategic 
and  Internal  Studies  at  Georgetown 
University  titled  "Understanding  the 
National  Dilemma"  showed  that  in  1970 
energy  conversion  losses  are  greater  for 
transportation  than  for  all  the  major 
energy  using  sectors. 

Not  only  would  the  use  of  electric 
vehicles  save  on  the  demand  side  of  the 
energy  coin,  but  it  also  would  effect  the 
efficiency  of  power  source  utilization 
since  most  electric  generation  would 
occur  at  off  hours;  that  is,  nighttime.  At 
the  present  time  powerplants  must  be 
banked  down  at  night  because  of  the 
drop  in  demand  resulting  in  very  inefiB- 
cient  use.  The  widespread  introduction 
of  electric  vehicles  would  thus  not  result 
in  any  new  requirements  for  powerplant 
construction  and  would  permit  more 
efficient  use  of  existing  plants. 

The  Electric  and  Hybrid  Vehicle  Re- 
search Development  and  Demonstration 
Act  of  1976  is  a  very  definite  thrust  to 
create  a  market  and  a  development  of 
vehicles  for  that  market  which  hope- 
fully will  expand  Mr.  Nelson's  projec- 
tions. 

I  would  like  to  stress  two  important 
provisions  which  are  of  pai'ticular  inter- 
est to  me;  the  inclusion  of  hybrid 
vehicles  and  provisions  to  assure  par- 
ticipation by  small  business. 

In  1972,  a  market  study  commissioned 
by  the  Electric  Vehicle  Coimcil  showed 
that  42  percent  of  the  people  in  this 
country  would  be  interested  in  buying  a 
short-range,  limited-speed  electric  car 
and  this  is  precisely  the  market  that  is 
envisioned  by  our  legislation.  Statistics 
from  Battelle  Memorial  Institute  pre- 
sented last  April  at  the  Design  Engineer- 
ing Conference,  indicate  that  a  20-mile 
travel  range  would  suflBce  for  50  percent 
of  the  urban  t.  ips  of  all  U.S.  auto  drivers, 
while  a  40-mUe  range  would  cover  67 
percent  of  such  trips.  I  think  from  the 
testimony  that  we  have  heard  that  this 
is  possible  with  current  state  of  the  art. 

The  future  of  electric  vehicles  is  far 
greater  than  the  presently  only  limited 
range,  limited  use  vehicles,  however  the 
potential  exists  for  combining  electric 
generation  for  urban  driving  with  other 
systems  more  efiQcient  for  highway  use 
in  an  all-purpose  energy  saving  vehicle 
that  would  also  be  vii'tually  nonpolluting. 

It  is,  therefore,  important  to  include 
concurrent  research  and  development  of 
those  hybrid  systems  which  may  combine 
such  technology  as  Sterling  enguies,  fly- 
wheels, or  more  efficient  internal  com- 
bustion engines  with  an  electric  propul- 
sion system.  By  combining  different 
forms  of  energy  there  is  the  possibility  of 
increasing  the  range  of  electric  powered 
vehicles  and  still  permitting  significant 
energy  savings  and  controlling  of  pollu- 
tion. I  note  that  S.  1632  does  not  in- 
clude hybrids  and  would  ui-ge  strongly 
that  they  be  added. 

Second,  I  wish  to  stress  that  a  great 
deal  of  the  research  and  development  of 
electric  and  hybrid  vehicles  has  been 
done  by  small  companies.  It  is  very  dif- 
ficult for  these  companies  to  get  funds  to 
promote  promising  technology.  Investors 
risk  loss  of  all  rights  to  theii*  inventions 


if  they  turn  them  over  to  major  com- 
panies and  there  is  no  indication  that 
major  auto  companies  will  push  such  de- 
velopments. The  act  before  us  deals 
specifically  with  the  encouragement  and 
protection  of  small  business  by  specify- 
ing that  the  Administrator  of  ERDA 
shall  reserve  a  reasonable  portion  of  the 
funds  for  contracts  with  small  business, 
devise  contract  terms,  conditions,  and 
payment  schedules  to  assist  small  busi- 
ness meeting  the  special  needs  of  small 
business  concerns  and  make  available 
planning  grants  for  developing,  submit- 
ting and  entering  into  such  contracts. 

Electric  propulsion  systems  for  cars 
have  been  imderestimated  and  put  down 
for  too  long  in  trade  and  popular  pub- 
lications. The  legislation  we  are  con- 
sidering can  do  much  to  help  achieve  the 
great  potential  of  these  vehicles. 

Mr.  TEAGUE.  Mr.  Speaker,  I  move  the 
previous  question  on  the  conference 
report. 

The  previous  question  was  ordered. 

The  conference  report  was  agreed  to. 

A  motion  to  reconsider  was  laid  on  the 
table. 

CONFERENCE  REPORT  ON  H.R. 
13655,  AUTOMOTIVE  TRANSPORT 
RESEARCH  AND  DEVELOPMENT 
ACT  OF  1976 

Mr.  TEAGUE.  Mr.  Speaker,  I  call  up 
the  conference  report  on  the  bill  (H.R. 
13655)  to  establish  a  5-year  research  and 
development  program  leading  to  ad- 
vanced automobile  propulsion  systems, 
and  for  other  purposes,  and  ask  unani- 
mous consent  that  the  statement  of  the 
managers  be  read  in  lieu  of  the  report. 

The  Clerk  read  the  title  of  the  bill. 

The  SPEAKER.  Is  there  objection  to 
the  request  of  the  gentleman  from 
Texas? 

There  was  no  objection. 

The  Clerk  read  the  statement. 

(For  conference  report  and  statement, 
see  proceedings  of  the  House  of  July  21, 
1976.) 

Mr.  TEAGUE  (during  the  reading). 
Mr.  Speaker,  I  ask  imanimous  consent 
that  further  reading  of  the  statement 
be  dispensed  with. 

The  SPEAKER.  Is  there  objection  to 
the  request  of  the  gentleman  from 
Texas? 

There  was  no  objection. 

The  SPEAKER.  The  gentleman  from 
Texas  (Mr.  Teague)  is  recognized  for  1 
hour. 

Mr.  TEAGUE.  Mr.  Speaker,  I  yield  my- 
self such  time  as  I  may  consume. 

Mr.  Speaker,  the  conference  report  on 
H.R.  13655  recommends  the  establish- 
ment of  a  5 -year  research  and  develop- 
ment program  in  the  Energy  Research 
and  Development  Administration  with 
the  primary  goal  of  developing  advanced, 
automobile  propulsion  systems  and  the 
secondary  goals  of  developing  other  ad- 
vanced automotive  subsystems  and  of  in- 
tegrating these  propulsion  systems  and 
other  subsystems  into  test  vehicles  to 
evaluate  their  performance  and  compat- 
ibility with  other  automotiiv-e  technol- 
ogy. 

The  program  is  intended  to  accelerate 
the  R.  &  D.  effort  in  the  technologies  of 
advanced  engines,  drive  train  compo- 


nents and  other  subsystems  so  that  the 
industry  can  make  a  decision  by  the 
early  1980's  on  the  commercial  viability 
of  these  advanced  systems.  The  expected 
benefits  to  be  derived  from  this  program 
are  automobiles  which  are  more  energy 
efficient,  less  polluting  to  our  environ- 
ment, and  capable  of  using  a  broad  va- 
riety of  fuels  as  well  as  other  benefits 
described  in  the  bill. 

The  original  House  bill  was  approved 
overwhelmingly  by  a  voice  vote  of  the 
Committee  on  Science  and  Technology 
and  was  approved  by  the  House  on 
Jmie  3,  1976,  by  a  vote  of  296  to  86.  I 
believe  the  bill,  as  reported  by  the  com- 
mittee of  conference,  substantially  pre- 
serves the  intent  of  the  House  in  its  orig- 
inal version  of  the  bill  so  that  Members 
who  voted  for  this  measure  on  initial 
passage  can  in  good  conscience  support 
this  conference  report. 

Mr.  Speaker,  this  bill  represents  a  lot 
of  hard  work  by  the  committee  and  its 
Subcommittee  on  Energy  Research,  De- 
velopment, and  Demonstration.  I  want 
to  congratulate  in  particular  the  ranking 
minority  member  of  the  committee. 
Charlie  Mosher,  who  is  retiring  at  the 
end  of  this  session  after  an  illustrious 
career  in  the  House,  for  his  excellent 
work  on  this  bill.  I  also  want  to  commend 
Mike  McCormack,  the  subcommittee 
chairman;  Barry  Goldwater,  Jr.,  the 
ranking  minority  member  of  the  sub- 
committee; and  George  Brown,  the 
prime  sponsor  of  this  legislation.  It  is 
through  their  efforts,  primarily,  that  this 
bill  has  been  perfected.  This  legislation  is 
another  positive  congressional  initiative 
to  build  a  framework  for  meaningful  en- 
ergy conservation  in  this  Nation  without 
negative  economic  impacts. 

The  Nation's  transportation  system 
consumes  25  percent  of  our  total  energy 
use  annually,  and  automobiles  constitute 
about  60  percent  of  that  consumption. 
With  the  advanced  propulsion  systems 
which  will  be  developed  under  this  pro- 
gram, expert  witnesses  predict  that  we 
can  nearly  double  the  fuel  economy  of 
the  current  automobile  with  internal 
combustion  engines.  In  addition  these 
new  propulsion  systems  will  emit  far  less 
of  the  pollutants  which  now  plague  many 
urban  areas  of  the  country. 

The  ERDA  program  established  by  this 
bill  is  designed  to  complement,  supple- 
ment, and  stimulate  the  efforts  of  private 
industry  in  advanced  automotive  tech- 
nology; but  as  the  conference  report 
clearly  states  it  is  not  intended  to  com- 
pete with  or  to  displace  the  industrial 
activity.  Our  expectation  is  that  as  each 
automotive  technology  progresses  from 
the  research  phase  toward  commercial 
reality  the  industry  will  be  stimulated  to 
invest  more  of  its  resources  in  related  ac- 
tivities. Advisory  panels  should  help  keep 
the  governmental  program  focused  on 
realistic  projects  and  goals  leading  to 
advanced  propulsion  systems  and  com- 
ponents which  will  be  attractive  to  the 
industry  for  mass  production  in  our  fu- 
ture automobiles. 

The  committee  on  conference  pre- 
served a  provision  of  the  House  bill  which 
was  included  with  the  small  busine-ssmar 
or  individual  inventor  in  mind.  Tlie  bin 
provides  that  the  ERDA  Administrator 
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will  consider  any  reasonable  new  or  im- 
pa-oved  technology  which  could  con- 
tribute to  advanced  automotive  technol- 
ogy and  arrange  for  testing  of  suitable 
technology  contributing  to  advanced  au- 
tomotive technology  and  being  more  en- 
ergy-efficient. 

Mr.  Spealter,  the  achievement  of  the 
goals  of  this  bill  will  require  the  efforts 
of  the  very  best  scientific  and  engineer- 
ing talent  in  our  Nation  including  those 
scientists  and  engineers  in  om-  great  na- 
tional laboratories.  Accordingly,  the 
ERDA  Administrator  must  fully  consider 
the  capabilities  of  the  ERDA,  NASA,  and 
other  Federal  laboratories  in  conducting 
the  program. 

To  insui-e  that  the  Congress  is  fully 
and  cm-rently  informed  regarding  the 
activities  and  progress  of  the  program, 
the  ERDA  is  directed  to  prepare  and  an- 
nually revise  a  comprehenoive  program 
definition. 

The  authorization  in  fi.scal  year  1977 
is  set  at  $25  million.  When  this  is  coupled 
with  the  $12.8  million  requested  by  the 
Pi-esident  for  fiscal  year  1977  and  the  $10 
miUion  added  by  tlie  House  in  passage 
of  H.R.  13350,  tliere  is  a  total  $4£  milhon 
program  in  tliis  general  area  for  fiscal 
year  1977.  Tlie  fundmg  auLhcrization  for 
fiscal  year  1978  is  $75  million  with  future 
years  open  to  authorization  after  review 
of  the  program's  initial  progre-ss. 

Mr.  Speaker,  passage  of  H.R.  13655  will 
show  the  people  of  this  Nation  tliat  the 
Congress  recognizes  tlie  extreme  impor- 
tance of  acting  now  to  insure  a  viable, 
efficient,  clean,  personal  transportation 
system  tomorrov, ,  and  that  the  Members 
want  to  get  the  work  started  now  at  a 
rate  that  will  be  meanin^jful.  Tlais  is  a 
good  bill  and  I  urge  the  supp»irt  of  each 
Member  of  tliis  body. 

GFNERAI.    LE.VVK 

Mr.  Speaker,  I  ask  unanimou.s  consent 
that  all  Members  may  have  5  legislative 
days  in  which  to  revise  and  extend  their 
remarks  on  the  conference  report  under 
consideration. 

The  SPEAKER.  Is  tliere  objection  to 
the  request  of  the  gentleman  from 
Texas? 

There  was  no  objection. 

Mr.  TEAGUE.  Mr.  Speaker,  I  yield  3 
minutes  to  the  gentleman  from  Wash- 
ington (Mr.  McCormack"*,  the  chairman 
of  the  subcommittee. 

Mr.  McCORMACK.  Mr.  Speaker,  the 
conference  report  on  H.R.  13655  estab- 
lishes a  5 -year  program  of  research  and 
development  primarily  for  advanced 
automotive  propulsion  technology  in  the 
Energy  Research  and  Development  Ad- 
ministration. At  this  point  I  would  like  to 
state  a  few  of  the  highlights  of  this  legis- 
lation. Its  focus  is  on  alternative  en- 
gines—the Stirling  engine,  Brayton  en- 
gine, and  diesel  engines  and  also  on  drive 
trains  in  general,  including  tran.<?mis- 
sions — for  instance,  the  infinitely  vari- 
able transmission. 

The  Environmental  Protection  .Agency 
and  the  Department  of  Transportation 
will  also  participate  in  this  program 
through  the  enactment  of  this  bill.  The 
bill  provides  for  inventors  and  individual 
entrn'rtr.uers  to  present  their  inventions 
for  fcn.«:lJeralion  by  ERDA  In  the  evalu- 
ation tnd  testing  program. 

Under  the  bUl.  ERDA  mav  do  some  re- 
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search  and  development,  such  as  basic 
materials  research  and  engineering  de- 
sign development,  in  the  national  and 
other  Federal  laboratories.  ERDA  will 
also  contract  with  imlveisities  and  In- 
dustrial laboratories  to  do  R.  *:  D.  The 
program  established  by  this  bill  is  in- 
tended to  supplement,  but  not  supplant, 
industrial  research  and  development  in 
automotive  technology.  Diformation 
from  this  R.  &  D.  will  be  available  to  the 
public.  The  patent  policy  of  Federal  Non- 
Nuclear  Enei-gy  R.  &  D.  Act  will  apply 
to  all  contracts.  The  bill  authorizes  $25 
million  for  fiscal  year  1977,  in  addition  to 
about  $18  million  that  has  already  been 
appropriated  for  ERDA  for  heat  engine 
progranis  in  fiscal  year  1977,  and  author- 
izes $75  million  for  fiscal  year  1978. 

This  conference  bill  does  not  differ 
.substantially  fiom  the  House  version. 
Specifically,  tlie  conference  report  ex- 
plicitly calls  for  the  evaluation  of  inte- 
grated te.st  vehicles,  as  was  implicit  in 
the  Houj,e  bill,  but  the  Senate  provision.s 
for  loun  guarantees  and  production  pro- 
toljpes  iiave  been  eliminated. 

Mr.  £,}eakcr,  for  £e\eral  yeai.s  Mem- 
bers of  CjU;jress  liave  recoenizsd  a  gieat 
need  for  mir-'roving  our  automobiles  in 
terms  of  energy  efficiency  and  pollutants. 
Today  we  can  take  a  significant  step  to- 
T.-ard  seising  that  opportunity  by  voting 
for  the  adoption  of  the  conference  report 
on  H.R.  13655,  the  Automotive  Transport 
Research  and  De\elopment  Act  of  1976. 
Tliis  bill  establishes  as  national  policy 
wgorous  pursuit  of  alternative  automo- 
bile powerplants  and  other  automotive 
subsystems  for  upgrading  the  personal 
tronsportation  system  of  this  country. 
It  mandates  a  research  and  development 
program  aimed  at  improving  and  creat- 
ing alternatives  to  today's  internal  com- 
bustion engine  as  well  as  other  automo- 
tive teclmology.  These  new  engines  hold 
promise  to  be  significantly  more  efficient 
m  terms  of  energy  use:  they  will  burn  a 
broad  variety  of  fuels  so  that  our  depend- 
ence on  petroleum-refined  fuels  would 
be  cut:  and  they  will  operate  cleaner 
thus  ehminating  the  degrading  emissions 
of  current  engines  that  blight  our  en- 
vironment and  impair  our  health. 

The  personal  transportation  system  in 
this  country  is  second  to  none,  and  citi- 
zens move  about  the  country  with  an 
case  and  abandon  now  taken  for  granted. 
The  average  American's  attitude  toward 
the  automobile  evolved  in  a  period  high- 
lighted by  the  use  of  vast  sources"  of 
cheap  energy  and  in  a  period  when,  seem- 
ingly, the  atmosphere  was  considered  as 
a  dumping  ground  that  could  absorb  pol- 
lutants without  limit.  The  cai-s  resulting 
from  this  evolution  were  admh-able  in 
many  respects.  Americans  came  to  rec- 
ognize that  the  extensive  ivse  of  these 
cars  was  creating  significant  pollution 
in  tlie  Earth's  atmosphere.  As  a  result 
the  Congress  mandated  clean  ah:  stand- 
ards, and  the  industi-y  response  was  the 
development  and  implementation  of  cat- 
alytic converters  and  pollution-control- 
ling modifications  of  the  internal  com- 
bustion engine.  These  efforts  required 
the  investment  of  billions  of  dollars,  but 
they  have  led  to  only  partial  solutions  of 
the  pollution  problems  while  resulting  in 
significant  decreases  in  the  energy  effi- 
ciency of  the  internal  combustion  engine. 


Fmther  improvement  to  fuel  economy 
can  be  achieved  through  changes  to  the 
automobile  Itself — such  as  weight  reduc- 
tion and  transmission  improvements.  In 
fact,  reductions  of  25  to  45  percent  in 
fuel  use  are  possible,  comparing  today's 
large,  heavy  ineiTicient  cais  to  tomorrows 
smaller,  lighter  cars  with  more  efficient 
engines.  There  are  indeed  further  devel- 
opments of  the  internal  combustion  en- 
gine which  can  lead  to  modest  improve- 
ments m  efficiency  without  increasing 
the  pollutant  emissions. 

However,  tliere  are  alternative  engines 
V  liich  appear  to  be  superior.  With  refine- 
ments expected  from  research  and  de- 
velopment, alternate  engines,  such  as  the 
Stirling — an  external  combustion  en- 
gine— the  Brajton— a  gas  turbine— or 
diesels,  are  projected  to  be  significantly 
better  from  the  standpoint  of  the  effi- 
ciency ver-sus  emissions  than  the  internal 
combustion  engine.  The  piimary  aim  of 
this  legislation  is  to  provide  a  vigorous 
program  for  tlie  research  and  develop- 
ment needed  to  make  these  alternatives  a 
reality. 

These  new  engines  are  projected  to  be 
from  24  to  32  percent  more  efficient  tlian 
the  conventional  Internal  combustion 
engine  as  improved  in  any  way  now 
known.  They  can  use  a  broad  variety  of 
fuels.  Furthermore,  three  of  these  al- 
ternative engines  have  already  been 
shown  in  preliminary  versions  to  meei 
tiie  strictest  mandated  emission  stand- 
r.rds — 0.4  grams  per  mile  hydrocarbons. 
3.4  grams  per  mile  carbon  monoxide,  and 
0.41  grams  per  mile  oxides  of  nitrogen. 

Tlie  economic  health  and  national  .se- 
curity of  our  Nation  are  closely  tied  to  our 
highway  transportation  system.  The  au- 
tomobile and  associated  industries  arc 
a  sijoiificant  part  of  the  American  econ- 
omy. One  out  of  every  six  or  seven  Jobs 
l.s  related  to  the  automobile  and  motor 
vehicles  and  related  Industries  account 
for  about  one-sixth  of  the  gross  national 
product.  Considering  this  economic  role 
of  the  auto  In  the  country,  it  is  not  sur- 
lirising  that  automobiles  use  about  one- 
seventh  of  the  Nation's  total  energy  and 
about  one-fourth  of  the  petroleum  con- 
sumed. The  Federal  program  to  be  estab- 
lished in  this  act  is  intended  to  augment 
the  very  modest  program  which  private 
Industry  has  been  pursuing  for  several 
years  to  insure  the  early  development  of 
the.se  alternative  engines  and  propulsion 
systems. 

Mr.  Speaker,  the  benefits  to  the  Amer- 
1 .  an  people  of  r  n  adequate  research,  de- 
velopment and  demonstration  program 
on  alternative  propulsion  systems  and 
other  cnergj--efficlent  automotive  subsys- 
tems are  clear.  The  potential  fuel  savings 
and  health  costs  savings  come  to  many 
billions  of  dollars  per  year.  For  instance, 
every  1-mile-per-gallon  improvement  iii 
fuel  economy  for  all  autos  on  the  road 
would  result  in  a  petioleum  savings  of 
400,000  barrels  per  day.  At  tlie  $11  per 
barrel  import  price,  that  is  about  $1.6 
billion  per  year.  Clearly,  there  is  a  need 
to  find  ways  to  achieve  botli  clean  air 
and  maximum  energy  efficiency. 

In  this  program  we  are  talking  of  a 
program  in  the  $50  to  $75  million  per 
year  range  for  a  period  of  only  5  year.*; 
Again,  as  with  several  other  energy  con- 
servation programs  enacted  by  the  Con- 


gress, we  are  proposing  to  spend  millioiis 
of  dollars  to  save  billions.  The  economic 
leverage  of  these  programs  is  very  large 
indeed. 

Mr.  Speaker,  I  want  now  to  address 
the  specifics  of  the  conference  report  on 
H.R.  13655,  the  Automotive  Transport 
Research  and  Development  Act  of  1976. 
The  conference  substitute  is  a  reconcilia- 
tion of  significant  differences  between  the 
original  House  bill  which  was  passed  by 
this  body  on  June  3, 1976,  by  a  vote  of  296 
to  85  and  the  Senate  amendment  in  the 
nature  of  a  substitute  text  for  the  House 
bill. 

As  I  stated  eai-lier  the  bill  recom- 
mended by  the  committee  of  conference 
would  establish  a  5 -year  program,  in  tlie 
Energy  Research  and  Development  Ad- 
ministration— ERDA — to  develop  ad- 
vanced propulsion  systems,  and  advanced 
subsystems  for  automobiles.  These  auto- 
motive subsystems  are  envisioned  to  be 
independent  of  but  compatible  with  the 
advanced  propulsion  systems  in  automo- 
biles. This  focus  of  the  bill  preserves  two 
important  aspects  of  the  House  bill.  The 
conference  substitute  also  calls  for  tlie 
construction  and  testing  of  integrated 
test  vehicles.  These  vehicles  will  incorpo- 
rate the  advanced  propulsion  systems  and 
other  advanced  subsystems  for  tomor- 
row's automobiles  and  will  test  the  per- 
fomiance  of  such  systems  when  one  or 
more  of  them  are  incorporated  in  a  com- 
patible manner  in  a  vehicle.  This  provi- 
sion was  not  explicitly  included  in  the 
House  bill  although  the  committee  report 
expressed  the  intent  that  the  advanced 
propulsion  systems  would  be  installed  in 
a  road  vehicle  for  testing  and  evaluation, 
while  the  Senate  amendment  envisioned 
the  development  of  a  fleet  of  production 
prototypes.  Instead  the  bill  makes  ex- 
plicit the  House  intention  to  integrate 
the  advanced  propulsion  and  other  sys- 
tems into  the  vehicles.  In  the  conference 
subst(r,ite  a  small  number  of  integrated 
vehicles,  perhaps  20  or  30,  will  be  pro- 
duced to  be  used  for  testing  purposes. 

The  primary  emphasis  of  the  House  bill 
was  directed  toward  developing  these  ad- 
vanced propulsion  systems  and  testing 
their  performance  with  respect  to  im- 
proving energy  efficiency  and  reducing 
pollutant  emissions.  Once  these  systems 
were  proved  to  be  significantly  better 
than  existing  engines,  then  the  Commit- 
tee on  Science  and  Technology  antici- 
pated that  industry  would  incorporate 
them  in  their  vehicle  designs.  To  insure 
that  the  program  emphasis  remains  on 
the  advanced  propulsion  systems  the 
Statement  of  the  Managers  stipulates 
that  from  two-thirds  to  three-fourths  of 
the  funding  under  tliis  program  will  go 
to  the  development  of  the  advanced  pro- 
pulsion systems. 

To  reiterate  the  conference  report  re- 
afRrms  the  House  view  that  the  Federal 
Government  should  not  compete  with  the 
efforts  of  private  industry's  automotive 
R.  &  D.  program.  It  expresses  this  point 
directly  with  respect  to  the  basic  aspects 
of  the  program.  The  ERDA  program 
which  is  authorized  by  this  bill  must  sup- 
plement the  automotive  R.  &  D.  efforts  of 
Industry,  but  it  should  not  result  in  any 
displacement  or  reduction  of  industry's 
R.  St  D.  commitments.  Also,  the  Managers 
stated  that  while  there  may  be  some  nec- 


essary duplication  of  efforts  in  the  con- 
duct of  related  R.  &  D.,  the  ERDA  should 
not.  in  general,  include  R.  &  D.  projects 
in  the  Federal  program  if  the  private  in- 
dustry sector  .is  actively  engaged  in  simi- 
lar developments.  The  conference  substi- 
tute also  requires  that  ERDA  shall  inten- 
sify research  in  basic  science  areas,  such 
as  combustion  and  advanced  materials 
research,  which  have  placed  limitations 
to  date  on  the  development  of  advanced 
automobile  propulsion  systems.  The  con- 
ferees feel  that  this  guidance  sharply 
defines  the  Federal  program  in  a  way 
which  will  expedite  the  introduction  of 
these  advanced  systems  technologies  into 
the  automotive  industry.  These  systems 
are  ready,  they  will  make  an  impact  on 
attaining  om*  national  goals  of  energy  in- 
dependence and  conservation. 

The  committee  of  conference  resolved 
differences  pertaining  to  the  duties  of  the 
Secretary  of  the  Department  of  Trans- 
portation— DOT — with  respect  to  this 
program.  The  Secretary  is  to  make  the 
facilities  and  expertise  of  the  DOT  avail- 
able to  the  Administrator  of  ERDA  for 
this  program.  The  substitute  also  requires 
the  Secretary  to  make  an  annual  re- 
port to  the  Congress  evaluating  the  ex- 
tent to  which  the  automobile  industry  is 
utilizing  current  technologies  and  ad- 
vanced technologies  as  they  are  devel- 
oped. This  report  will  contain  any  rec- 
ommendations that  he  may  have  to  en- 
courage further  industry  utilization  of 
these  technologies.  The  Department  of 
Transportation  will  test  and  analyze  each 
type  of  integrated  test  vehicle.  The  de- 
signs and  data  derived  from  these  tests 
will  be  made  available  to  private  indus- 
try. 

In  dealing  with  the  House  and  Senate 
differences  over  the  coordination  and 
consultation  section  of  the  bill,  the  con- 
ference substitute  made  some  changes 
and  further  clarifications.  The  ERDA 
Administrator  will  have  overall  authority 
for  carrying  out  the  program.  He  shall 
use  the  expertise  of  the  DOT,  tlie  Envi- 
ronmental Protection  Agency — EPA — ^the 
National  Aeronautics  and  Space  Admin- 
istration— NASA — and  other  Federal 
agencies,  to  the  extent  that  these  other 
agencies  have  capabilities  for  attaining 
the  goals  of  the  program.  The  ERDA  Ad- 
ministrator is  also  required  to  period- 
ically consult  with  EPA,  DOT,  and  with 
representatives  of  science  and  industry. 
This  section  also  gives  him  the  authority 
to  create  any  advisory  panels  he  deems 
necessary.  The  committee  of  conference 
feels  that  this  provision  will  result  in 
proper  coordinating  of  all  interagency 
actions  that  must  transpire  in  the  con- 
duct of  this  program. 

An  area  of  significant  discussion  by  the 
conferees  was  loan  guarantees.  The 
House  bill  did  not  contain  any  provision 
for  loan  guarantees  since  its  emphasis 
was  directed  toward  research  and  devel- 
opment leading  to  advanced  propulsion 
systems  which  would  be  picked  up  and 
utilized  by  existing  private  industry  with 
the  final  resources  and  production  capa- 
bilities of  the  existing  industry. 

The  Senate  amendment  contained  the 
provision  for  a  large  fieet  of  production 
prototypes  for  which  there  might  be  a 
need  for  such  loan  guarantees.  Since  the 
conference  substitute  calls  for  only  a 


small  number  of  integrated  test  vehicles, 
not  a  fieet,  the  consensus  of  the  conferees 
was  not  to  include  provision  for  loan 
guarantees.  As  a  result,  the  conference 
conferees  felt  that  there  was  a  need  to 
look  further  into  the  matter  of  loan 
guarantees.  As  a  result,  the  conference 
substitute  requires  a  1-year  study  of  the 
applicability  of  loan  guarantees  in  rela- 
tion to  the  realization  of  the  goals  of  this 
program.  The  ERDA  Administrator  is 
required  to  conduct  a  survey  of  develop- 
ers, lending  institutions,  and  others  to 
make  a  determination  as  to  whether,  and 
under  what  conditions,  research,  devel- 
opment, and  demonstration,  and  com- 
mercialization of  advanced  automobile 
technologies  may  be  aided  by  such  loan 
guarantees. 

The  provision  of  authorization  for  ap- 
propriations was  another  area  of  sub- 
stantial difference  in  the  House  and  Sen- 
ate versions  of  H.R.  13655.  The  House 
bill  provided  an  authorization  for  the 
program  not  to  exceed  $20  miUion  for 
fiscal  year  1977.  This  amount  was  in  ad- 
dition to  approximately  $23  million  in- 
cluded in  the  fiscal  year  1977  ERDA  au- 
thorization bill  for  related  activities.  For 
each  subsequent  year  the  authorization 
was  to  be  included  in  the  atmual  author- 
ization for  the  nonnuclear  programs  of 
the  Energy  Research  and  Development 
Administration.  The  Senate  amendment 
contained  authorization  for  $155  milUon 
over  the  first  2  years  of  the  program; 
$55  million  in  fiscal  year  1977  and  $100 
million  in  fiscal  year  1978.  The  Senate 
felt  Uiat  a  more  aggressive  approach  was 
required  to  achieve  the  goals  of  the  pro- 
gram. Additionally,  the  manufacture  of 
production  prototypes  was  included  in 
the  large  Senate  authorizations. 

The  conference  substitute  recognizes 
the  need  for  a  stronger  initiative  for  the 
program,  but  the  figures  are  lower  tlum 
the  Senate  amendment  since  the  concept 
of  the  production  prototypes  was  ex- 
cluded. The  substitute  authorizes  appro- 
priations of  $25  miUion  for  fiscal  year 
1977  and  $75  million  for  fiscal  year  1978. 

Finally,  the  committee  of  conference 
deleted  several  sections  of  the  differing 
versions  of  the  bill.  These  sections  were 
either  repetitious  of  other  sections  in  the 
substitute  or  of  provisions  of  existing  laws 
which  would  apply.  For  a  detailed  ac- 
count of  those  sections  which  were  de- 
leted I  refer  the  members  to  the  state- 
ment of  the  Managers. 

Mr.  Speaker,  I  believe  this  report  of 
the  committee  of  conference  contains  a 
reasonable  compromise  on  the  differences 
in  the  House  and  Senate  version  of  HJl. 
13655. 

I  urge,  therefore,  that  this  conference 
report  be  adopted  by  the  House. 

Mr.  TEAGUE.  Mr.  Speaker,  I  yield  3 
minutes  to  the  gentleman  from  Califor- 
nia  (Mr.  GOLDWATER)  . 

Mr.  GOLDWATER.  Mr.  Speaker,  I 
rise  in  support  of  the  conference  report 
on  H.R.  13655,  the  Automotive  Transport 
Research  and  Development  Act  of  1976. 
In  doing  so,  I  commend  the  responsible 
leadership  of  my  colleagues  on  the  Com- 
mittee of  Science  and  Technology — 
Chairman  Olin  Teacub,  Subcommittee 
Chairman  Mike  McCormack,  ranking 
minority  member  Chaei^s  Mosiier.  and 
Congressman  George  Brown.  Together, 
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the  committee  has  brought  back  from 
conference  a  very  responsible  com- 
promise and  an  acceptable  automotive 
R.  &  D.  bill. 

This  bill  also  demonstrates  how  the 
legislative  process  can  work  effectively 
and  responsibly  to  provide  full  and  open 
consideration  of  proposed  Federal  ac- 
tions. While  my  colleagues  have  focused 
on  the  energy  and  environmental  need 
for  this  Federal  R.  &  D.,  I  shall  focus  spe- 
cifically on  the  bill  itself. 

As  many  of  my  colleagues  are  aware, 
H.R.  13655  and  this  conference  rejwrt  are 
before  the  House  of  Representatives,  in 
part,  because  of  the  action  of  the  House 
last  December  durirg  consideration  of 
the  S.  622  conference  report  on  the  En- 
ergy Policy  Conservation  Act  of  1975,  the 
so-called  oil  deregulation  bill.  The  S.  622 
conference  committee  reported  a  bill 
which  included  a  major  automotive  R.  & 
D.  program  as  part  of  the  conversion 
title  in  the  bill.  That  program  had  been 
originally  considered  and  passed  by  the 
Senate  earlier  in  the  session  as  title  II 
of  S.  1883  but  S.  1883  had  not  been  con- 
sidered or  acted  on  by  the  House.  I 
strongly  opposed  that  program  and  the 
way  in  which  the  conference  committee 
attempted  to  impose  its  will  on  the  House 
of  Representatives  by  including  it  in  the 
conference  bill. 

The  program  in  the  bill  was  clearly 
within  the  sole  jurisdiction  of  this  com- 
mittee. A  similar  bill,  H.R.  9174,  had  been 
introduced  by  Messrs.  Teagtje,  Mosher, 
McCoRMACK,  and  myself,  the  leadership, 
respectively,  of  the  Science  and  Tech- 
nology Committee  and  the  Energy  Re- 
seaich.  Development  and  Demonstration 
Subcommittee  to  validate  our  jurisdic- 
tion. It  was  referred  io  this  committee, 
but  no  further  action  was  taken.  Con- 
sequently, the  House  had  not  had  any 
chance  to  consider  the  program  and  hold 
hearings  on  it,  nor  argue  the  merits  of 
any  amendments. 

The  mandated  automotive  R.  &  D.  pro- 
gi-am  would  have  authorized  $130  million 
in  direct  funding  over  2  years,  and  $55 
million  in  loan  guarantees  for  the  re- 
search in  the  program.  There  were  also  a 
number  of  problems  with  the  specific 
provisions  in  the  program.  The  program 
was  placed  in  the  Department  of  Trans- 
portation, not  in  the  Energy  Research 
and  Development  Administration — 
ERDA.  ERDA  has  the  statutory  author- 
ity for  such  R.  &  D.  under  section  104(g) 
of  the  Energy  Reorganization  Act  and 
section  6(b)  (3)  (A)  (iii)  of  the  Federal 
Nonnuclear  Energy  Research  and  Devel- 
opment Act.  The  program  was  directly 
geared  to  production  line  technology  and 
production  prototypes,  just  the  area 
where  industry  has  the  greatest  exper- 
tise and  the  greatest  economic  incentive 
in  light  of  foreign  competition.  That  is 
also  the  area,  conversely,  in  which  the 
Federal  Government  is  least  capable  of 
affecting  meaningful  research  and  devel- 
opment. These  were  some  of  my  concerns 
with  the  program  brought  back  by  the 
S.  622  conference  committee. 

After  a  series  of  unsuccessful  attempts 
to  resolve  this  issue  with  the  conference 
committee  and  the  Senate,  I  chose  to  op- 
pose the  auto  R.  &  D.  part  of  the  confer- 
ence report.  A  point  of  order  under  Rule 
XXVIII  that  that  auto  R.  &  D.  part  was 


not  germane  to  the  conference  bill  was 
sustained,  and,  pursuant  to  that  rule,  I 
offered  a  motion  to  strike  that  part  from 
the  bill.  I  am  proud  to  say  that  300  Mem- 
bers of  the  House  joined  with  me  in 
knocking  the  program  out  of  the  confer- 
ence bill.  I  do  want  to  acknowledge  the 
support  of  Subcommittee  Chairman  Mc- 
CoRMACK  and  many  other  members  of  the 
Science  and  Technology  Committee  in 
that  effort. 

As  we  all  know.  President  Ford  even- 
tually signed  that  bill  after  bitter  debate 
within  the  administration.  Had  we  not 
acted  so  resolutely  in  opposition  to  the 
program  then,  it  too  would  have  been 
law  today.  Had  we  not  acted,  the  Ameri- 
can taxpayer  would  once  again  have  been 
burdened  with  yet  another,  what  I  con- 
sider to  be,  expensive,  unjustified,  and  ill- 
conceived  program. 

This  conference  bill  is  the  final  prod- 
uct of  the  opportunity  for  complete  con- 
gressional consideration  of  a  Federal  au- 
tomotive R.  &  D.  program  which  our  ac- 
tion in  December  presei-ved.  The  fruits 
of  that  preserved  opportunity  lie  in 
the  provisions  of  the  conference  bill — 
both  what  is  in  the  bill  and  what  is  not. 
Importantly,  the  bill  does  not  include 
loan  guarantees,  prototype  vehicles.  Gov- 
ernment specification  in  the  procm'e- 
ment  of  vehicles  of  the  resulting  proto- 
type design,  compulsory  licensing  of  re- 
sulting patents,  nor  unjustified  funding 
levels.  None  of  these  highly  objectionable 
provisions  contained  in  the  S.  622  auto 
R.  &  D.  title  and  the  successor  Senate 
companion  legislation  of  H.R.  13655  were 
retained  by  the  conference  committee. 

Rather,  the  conference  committee  re- 
ported a  bill  which  closely  parallels  the 
fully  considered  House  bill.  The  con- 
ference bill  establishes  a  5 -year  program 
for  automotive  R.  &  D.  in  the  Energy 
Research  and  Development  Administra- 
tion— ERDA.  Fimding  of  $100  million  is 
authorized  for  the  first  2  years  of  the 
program.  Funding  for  later  years  will  be 
subject  to  subsequent  authorization 
action,  probably  in  the  annual  ERDA 
authorization.  The  primai-y  focus  of  this 
5-year  program  will  be  on  advanced  au- 
tomotive propulsion  systems.  Two  or 
three  advanced  engine  concepts  prob- 
ably will  be  developed  under  the  pro- 
gram. The  statement  of  the  managers 
emphasizes  this  primary  focus  on  pro- 
pulsion R.  &  D.  by  stating : 

The  Committee  of  Conference  anticipates 
that  two-thirds  to  three-fourths  of  the  funds 
available  over  the  life  of  the  program  would 
be  devoted  to  advanced  automobile  propul- 
sion systems. 

The  remaining  one-quarter  to  one- 
third  of  the  funding  under  this  bill,  and 
the  associated  progi-am  activity,  will  be 
focused  on  incorporating  advanced 
safety  and  damagability  technology  de- 
veloped by  the  Department  of  Transpor- 
tation imder  its  ongoing  R.  &  D.  pro- 
grams in  those  areas  with  the  ERDA- 
developed  advanced  engines  into  test  ve- 
hicles. The  test  vehicles  are  designated 
by  the  bill  as  "integi-ated  test  vehicles" 
to  reflect  the  integration  of  the  DOT 
advanced  safety  and  damagability  tech- 
nology in  the  vehicles  designed  to  test 
the  advanced  engines.  The  committee  of 
conference  stressed  the  engine  test  ve- 


hicle nature  of  these  vehicles  in  stating 
that  the  vehicles  must  be  satisfactory 
"without  unduly  compromising  the  ad- 
vanced automobile  propulsion  system, 
which  is  the  heart  of  the  vehicle." 

The  conferees  have  made  clear  that 
these  vehicles  are  purely  for  test  pur- 
poses and  are  not  in  any  way  intended 
as  production  prototypes  or  any  other 
variant  of  the  Senate's  original  "ad- 
vanced automobile"  goal.  This  pomt  is 
emphasized  again  in  the  conferees'  dis- 
cussion of  the  number  of  vehicles  to  be 
built  under  the  program.  The  conferees 
state: 

WhUe  It  is  difficult  to  predict  the  preci.se 
number  of  integrated  test  vehicles  that  will 
be  necessary  for  full  and  complete  testing 
...  It  is  clearly  the  conferees'  intention  that 
the  vehicles  produced  may  number  twenty  or 
thirty,  but  not  In  the  hundreds  or  thou- 
sands.   (Emphasis    added). 

They  state  categorically  that  the  vehi- 
cles are  not  intended  to  satisfy  the  cri- 
teria of  an  advanced  automobile  but — 

Rather  the  technology  must  be  developed. 
Integrated  and  tested  In  a  manner  that  will 
support  further  engineering  development 
and  tooling  for  use  in  a  mass  produced  vehi- 
cle. (Emphasis  added). 

The  "further  engineering  development 
and  toohng"  and  the  "use  in  a  mass  pro- 
duced vehicle"  will  be  accomplished  by 
industry  after  transfer  of  the  technology 
into  the  private  sector  for  commercial- 
ization. 

The  respective  role  of  the  Federal  Gov- 
ernment and  the  auto  industry  in  auto- 
motive R.  &  D.  received  considerable 
attention  in  the  conference.  The  orig- 
inal House  restriction  that  the  Federal 
R.  &  D.  "supplement  but  not  supplant" 
that  of  the  auto  industry  was  expanded 
in  the  conference  to  "supplement,  not 
supplant  nor  duplicate."  Because  of  the 
critical  importance  I  attach  to  this  re- 
striction and  its  operation  to  define  and 
preserve  a  proper  role  for  the  Federal 
Government  in  relationship  to  industry 
in  this  R.  &  D.,  I  will  quote  the  full  dis- 
cussion of  this  restriction  in  the  man- 
agers' statement. 

The  conference  substitute  states  that  the 
program  is  "to  supplement,  but  not  sup- 
plant nor  duplicate,  the  automobile  resea^h 
and  development  efforts  of  private  Industry". 

The  conference  substitute  Includes  three 
basic  elements  In  placing  this  requirement 
on  the  Federal  program.  First,  the  program 
must  supplement  the  automotive  R.  &  D. 
efforts  of  Industry.  While  ERDA  Is  not  limited 
merely  to  "adding  to"  or  "building  on" 
projects  Initiated  by  the  private  sector,  the 
Federal  R.  &  D.  should  be  supportive  of  the 
private  sector's  R.  &  D.  and  formulated  to 
produce  advanced  technology  which  can  be 
ultimately  refined  for  incorporation  in  mass 
production  vehicles.  This  also  means  that 
ERDA  should  make  reasonable  attempts  to 
learn  from  the  private  sector's  R.  &  D.  suc- 
cesses and  failures,  and  not  "reinvent  the 
wheel"  in  formulating  Its  program.  For 
example,  If  considerable  R.  &  D.  effort  has 
been  put  Into  a  new  system  and  It  has  been 
decided  for  good  reason  that  the  system 
cannot  be  satisfactorily  refined  for  mass  pro- 
duction vehicles,  ERDA  should  not  attempt, 
in  the  absence  of  a  new  technological  ad- 
vancement or  other  significant  consideration, 
to  conduct  Federal  R.  &  D.  on  the  system 
Certainly,  In  any  situation  where  ERDA  does 
launch  such  a  program,  it  should  have  tha 
bxuxlen  to  justify  to  Congress  why  there 
should  be  such  Federal  R.  &  D. 
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Second,  the  ERDA  program  should  not  be 
formulated  In  a  manner  which  will  supplant 
private  sector  R.  &  D.  The  program  should 
not  result  In  any  displacement  or  lessening 
of  industry's  R.  &  D.  commitment.  The  pro- 
gram, therefore,  should  be  focused  on  R.  &  D. 
which  the  private  sector  has  not  and  will  not 
include  m  Its  normal  program.  Of  course, 
ERDA  will  not  be  precluded  from  engaging 
iu  a  project  because  the  private  sector  may 
conduct  it  In  the  future  or  will  conduct  It, 
but  at  a  time  sufficiently  distant  so  that  the 
benefits  resulting  will  not  be  available  at  a 
time  which  win  achieve  the  goals  of  this  Act. 

Tlilrd,  the  program  should  not  duplicate 
private  R.  &  D.  While  there  may  be  some 
necessary  duplication  of  effort  In  the  conduct 
of  related  R.  &  D.,  ERDA  should  not  include 
R.  &  D.  projects  in  the  Federal  program  if 
the  private  sector  Is  engaged  In  similar  de- 
velopment. ERDA,  however,  can  conduct  R.  & 
D.  on  advanced  generations  of  automobile 
technology  and  on  advanced  refinements  to 
automobile  technology  in  use  or  under 
development  by  the  private  sector.  Addition- 
ally, as  required  by  section  4(e) ,  ERDA  shall 
Intensify  research  In  basic  science  areas,  such 
as  combustion  and  advanced  materials  re- 
search which  limits  the  development  of 
advanced  automobile  propulsion  systems. 

The  final  paragraph  of  the  discussion, 
which  follows,  effectively  summarizes  the 
critical  impact  of  tliis  restriction  and 
also  conclusively  demonstrates  how  this 
conference  bill  is  a  far  more  responsible 
bill  than  either  the  S.  622  auto  R.  &  D. 
title  or  the  Senate  version  of  this  legisla- 
tion. That  paragraph  states: 

The  combined  effect  of  the  three  elements 
of  this  requirement  is  intended  to  sharply 
define  a  Federal  automotive  R.  &  D.  program 
which  ultimately  will  advance  the  overall 
pace  of  development  and  state-of-the-art  of 
advanced  automotive  technology.  This  cu- 
mulative advance  will  be  accomplished  not 
by  wasting  Federal  P.  &  D.  funds  through 
unnecessary  duplication  and  not  by  displac- 
ing or  supplanting  private  efforts  by  having 
ERDA  do  the  R.  &  D.  for  the  private  sector, 
but  rather  by  establishing  a  Federal  program 
which  will  supplement  private  R.  &  D.  and  be 
supportive  of  the  private  sector's  ultimate 
development  and  design  responsibility  for 
transfer  of  the  advanced  technology  into 
mass  production  vehicles.  The  conferees  in- 
tend that  the  Federal  automotive  R.  &  D. 
program  under  this  Act  will  be  formulated 
and  Implemented  In  a  manner  which  is  con- 
sistent with  each  element  of  this  require- 
ment and  with  the  overall  combined  effect 
of  the  three  elements  in  advancing  automo- 
tive technology. 

The  importance  of  industry's  role  in 
the  advancement  of  automotive  technol- 
ogy also  has  been  recognized  by  the  con- 
ferees ill  addressing  the  role  of  the 
Federal  laboratories  in  conducting  the 
R.  &  D.  under  this  program.  While  I  have 
the  highest  regard  for  tlie  propulsion 
R.  &  D.  expertise  of  several  of  our  Fed- 
eral labs,  particularly  NASA's  Jet  Pro- 
pulsion Laboratory,  I  was  concerned  that 
the  House  bill  placed  too  much  emphasis 
on  the  role  of  Federal  labs  and  too  httle 
on  the  role  of  Industiy  in  supporting  the 
ERDA  program.  This  concern  centered 
on  a  House  provision  which  imposed  a 
60-percent  limitation  on  the  amount  of 
direct  funding  under  the  program  ex- 
pended in  the  labs. 

It  was  clear  in  the  consideration  of 
this  provision  tliat  some  Members  con- 
sidered the  60  percent  figure  as  a  goal 
and  fully  intended  that  the  program 
would  be  formulated  in  that  way.  The 


statement  of  the  managers  expressly  re- 
jected that  intention  stating: 

The  60  percent  limitation  Is  to  be  viewed 
not  as  a  goal,  but  as  a  limitation.  A  lesser 
percentage  Is  desirable. 

Thus,  industry  will  be  a  full  partner 
in  the  conduct  of  the  R.  &  D..  as  well  as 
tlie  ultimate  user  of  the  resulting  ad- 
vanced technology.  Hopefully,  this  full 
partnership  will  insure  that  the  tech- 
nology is  developed  in  a  manner  which 
will  fully  recognize  and  support  that 
ultimate  use. 

Perhaps  most  important,  these  con- 
ference decisions  have  negated  the  clear 
implication  in  tlie  Senate  bill,  as  empha- 
sized by  the  Commerce  Committee's  re- 
port, that  the  ultimate  objective  of  this 
legislation  was  development  of  a  Feder- 
ally developed  auto  design  for  imposi- 
tion on  the  industry.  The  prototype  ve- 
hicle and  Federal  procurement  aspects 
of  the  Senate  bill  were  clearly  intended 
to  support  that  objective.  Federal  R.  &  D. 
would  be  used  to  support  Federal  imposi- 
tion by  statute  and  regulation  on  Amer- 
ican industiy.  This  bill  on  its  face  ne- 
gates that  goal  and  places  Federal  R.  &  D. 
in  its  proper  role — support  of  American 
industiY  in  advancing  automotive  tech- 
nology to  achieve  energy  efficiency  and 
environmental  improvements.  While  I 
remain  concerned  that  there  is  still  some 
potential  for  redirection  to  the  original 
Senate  intention,  the  conference  bill  es- 
tablishes a  statutory  framework  for  dili- 
gent ovei'sight  of  the  R.  &  D.  to  resist 
such  prostitution  of  this  bill.  Congress 
should  not,  and  under  the  bill,  will  not, 
use  Federal  R.  &  D.  as  a  technological 
hammer  to  impose  the  will  of  any  Mem- 
ber or  group  on  our  free  enterprise  sys- 
tem. Tlus  bill,  rather,  retains  and  re- 
inforces the  Federal-industry  partner- 
ship in  R.  &  D.  in  our  system. 

AH  of  these  elements  of  the  confer- 
ence bill  represent  significant  improve- 
ment over  the  S.  622  auto  R.  &  D.  title 
and  the  prospects  for  a  conference  in- 
volving the  subsequent  Senate  compan- 
ion legislation  of  H.R.  13655.  I  am  con- 
vinced that  tlie  conference  bill  respon- 
sibly defines  a  statutory  progi'am  for 
Federal  auto  R.  &  D.  It  effectively  codifies 
the  ongoing  efforts  in  ERDA,  DOT, 
NASA,  and  other  Federal  agencies  into 
a  single,  cohesive  program.  Tliat  pro- 
gram for  the  first  time  is  fully  described, 
and  the  role  of  the  Federal  Government 
is  fully  defined  and  limited  to  an  appro- 
priate role.  I  support  the  program  as 
described  and  the  role  as  defined  and  lim- 
ited by  this  bill  and  I  urge  the  support 
of  my  colleagues  for  this  bill. 

Mr.  BROWN  of  California.  Mr.  Speak- 
er, will  the  gentleman  yield? 

Mr.  GOLDWATER.  I  yield  to  the 
gentleman  from  California. 

Mr.  BROWN  of  California.  Mr.  Speak- 
er, I  want  to  compliment  the  gentleman 
for  his  cogent  explanation  of  the  details 
of  the  bill  and  also  for  the  contribution 
he  made  to  the  precise  definitions  of  the 
role  of  this  program  which  he  has  re- 
ferred to  in  his  own  remarks. 

In  any  program  of  this  sort  there  is 
always  the  possibility  of  not  sufficiently 
defining  the  boundary  between  tiie 
responsibilities  and  the  authority  of  the 
Federal  Government  and  the  responsi- 


bilities of  the  private  enterprise  sector. 
I  want  the  Members  of  the  House  to 
know  that  the  gentleman  in  the  well 
made  a  most  significant  contribution 
toward  clarifying  that  so  that  it  would 
be  in  accord  with  the  needs  and  even 
in  many  cases  the  expressed  desires  of 
the  automotive  industry  for  the  kind  of 
help  that  would  be  most  useful  to  them 
in  solving  our  problems  of  automotive 
transportation. 

That,  of  course,  is  not  the  only  con- 
tribution which  tlie  gentleman  made.  I 
will  not  bother  to  go  into  all  of  them,  but 
I  think  that  the  House  should  be  aware 
that  many  of  the  values  in  this  bill,  in- 
cluding some  of  the  points  he  referred 
to  such  as  removal  of  the  loan  guarantee 
program,  as  well  as  many  other  impor- 
tant aspects  of  the  bill,  were  due  to  the 
contributions  of  the  gentleman  in  the 
well. 

Mr.  GOLDWATER.  Mr.  Speaker,  I 
certainly  thank  my  friend  and  colleague, 
the  gentleman  from  California. 

I  think  that  this  bill  demonstrates  how 
the  legislative  process  can  work  effec- 
tively and  responsibly  to  provide  full 
and  open  consideration  of  proposals  and 
alternative  viewpoints.  This  is  a  research 
and  development  effort  to  see  tf  we  can 
accelerate  and  find  alternative  propul- 
sion systems  for  the  automobiles  that 
v.'e  use  in  our  daily  lives. 

I  thank  the  gentleman  for  his  kind 
comments,  and  certainly  I  recognize  the 
cooperative  spirit  that  he  and  other 
Members  on  that  side  of  the  aisle  af- 
forded those  on  this  side  of  the  aisle.  As 
a  result,  I  believe  we  have  a  piece  of 
legislation  tliat  hopefully  will  give  us  a 
clear  direction  and  in  fact  accelerate  the 
search  for  this  alternate  power  source 
for  automobile  propulsion. 

Mr.  BROWN  of  California.  Mr.  Speak- 
er, as  the  lead  author  of  and  a  member 
of  tlie  committee  on  conference  on  H.R. 
13655, 1  rise  in  support  of  the  conference 
report. 

I  do  not  believe  there  is  any  contro- 
versy about  this  measure.  The  adminis- 
tration opposes  the  bill,  at  least  officially, 
but  the  agencies  charged  with  responsi- 
biUty  under  H.R.  13655  have  all  indi- 
cated a  willingness  and  an  abihty  to 
implement  this  advanced  automotive  re- 
search, development  and  demonstration 
program.  ERDA,  which  is  the  lead  agency 
under  this  report,  has  even  stated  in  its 
national  plan  and  program  an  intention 
to  do  the  work  required  by  this  legisla- 
tion. 

I  believe  the  past  votes  by  the  House, 
and  the  nature  of  the  compromises 
achieved  in  the  committee  on  conference, 
have  produced  a  final  product  which 
should  result  in  an  even  stronger  expi-es- 
sion  of  support  from  the  Congress. 

I  am  pleased  and  proud  of  my  associ- 
ation with  this  legislation  and  the  fine 
legislators  who  helped  make  it  possible 
to  bring  this  report  before  you  today.  The 
adoption  of  the  conference  report  on 
H.R.  13655  will  be  another  significant 
action  by  the  Congress  to  reduce  our 
dependence  on  impM-ted  oil,  and  the 
implementation  of  this  bill  will  move 
our  country  in  the  proper  direction  in 
energy  use  in  the  transportation  sector. 

Mr.  MOSHER.  Mr.  Speaker,  I  believe 
that  this  bill  is  a  conference  product 
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which  represents  considerable  Improve- 
ment relative  to  the  versions  of  both 
Houses. 

Those  concerns  that  on  the  one  hand, 
improvements  in  the  advanced  auto- 
motive engines  would  be  compromised  by 
inadequate  systems  integration  in  a  ve- 
hicle have  been  largely  alleviated.  Also, 
there  was  some  worry  that  ERDA  would 
go  beyond  its  proper  function  in  the  re- 
search and  technology  phases  of  auto- 
motive R.  &  D.,  and  that  has  been  con- 
siderably lessened  by  a  careful  delinea- 
tion of  the  Government  role. 

I  feel  that  this  conference  report  out- 
lines a  proper  phasing  of  Government 
and  industry's  roles  as  the  program  goes 
from  technology  demonstration  through 
integrated  test  vehicle  development. 

The  authorization  is  carefully  tailored 
to  the  existing  ERDA  program  to  ac- 
celerate advanced  engine  development 
in  an  optimum  fashion  using  available 
resources. 

I  do  regret  that  the  administration 
has  doubts  about  this  bill,  because  It  is 
a  responsible  product  of  much  careful 
deliberation. 

This  program  should  save  3  years  in 
getting  advanced  concept  Brayton  and 
Stirling  engines  into  the  auto  fleet. 

We  must  get  away  from  our  depend- 
ency on  petroleum,  and  implementation 
of  this  R.  &  D.  ultimately  means  savings 
of  billions  of  gallons  of  oil. 

This  bill  initiates  a  new  partner- 
ship between  Government  and  industry, 
founded  on  the  principle  that,  ultimately, 
energy  technology  must  be  done  in  and 
by  industry  with  Government's  support. 

The  ERDA/NASA  expertise  and  the 
cost  sharing  plan  for  advanced  engine 
research  guarantee  technology  transfer 
to  the  private  sector. 

Mr.  Speaker,  I  wish  that  all  of  ERDA's 
programs  in  conservation  R.  &  D.  had  the 
vital  ingredients  of  this  approach.  This 
automotive  partnership  will  see  ERDA 
and  NASA  serving  as  a  "technical 
broker"  between  indastry  and  the  reg- 
ulatory agencies;  I  feel  certain  they 
have  the  proven  technical  credibility  to 
make  it  work. 

Mr.  TEAGUE.  Mr.  Speaker,  I  move  the 
previous  question  on  the  conference 
report. 

The  previous  question  was  ordered. 

The  SPEAKER.  The  question  is  on  the 
conference  report. 

The  question  was  taken;  and  the 
Speaker  announced  that  the  ayes  ap- 
peared to  have  it. 

Mr.  ROUSSELOT.  Mr.  Speaker,  I  ob- 
ject to  the  vote  on  the  ground  that  a 
quorum  is  not  present  and  make  the 
point  of  order  that  a  quorum  is  not 
present. 

The  SPEAKER.  Evidently  a  quorum  is 
not  present. 

The  Sergeant  at  Arms  will  notify  ab- 
sent Members. 

The  vote  was  taken  by  electronic  de- 
vice, and  there  were — yeas  344,  nays  39, 
not  voting  48,  as  follows: 


[Roll  No.  678] 

TEAS— 344 

Abdiior 

Anderson, 

Annunzio 

Adams 

Calif. 

Armstrong 

Addabbo 

Anderson,  ni. 

Ashley 

Alexander 

Andrews,  N.C. 

Aspln 

Allen 

Andrews, 

AuColn 

Ambro 

N.  Dak. 

BadUlo 

Bafalis 
Baldus 
Baucxia 
Beard,  R.I. 
Beard,  Teno. 
Bedell 
Bell 

Bennett 
Bevlll 
Blaggl 
Blester 
Bingham 
Blanchard 
Blouin 
Boggs 
Boland 
Boiling 
Bonker 
Bowen 
Brademas 
Breaux 
Breckinridge 
Brinkley 
Brodhead 
Broomfield 
Brown,  Calif. 
Brown,  Ohio 
Buchanan 
Burgener 
Burke.  Calif. 
Burke,  Fla. 
Burke,  Mass. 
Burleson,  Tex. 
Burlison.  Mo. 
Burton,  John 
Burton,  Phillip 
Byron 
Carney 
Carr 
Carter 
Chisholm 
Clancy 
Clausen, 
DonH. 
Clawson,  Del 
Cleveland 
Cohen 
Conable 
Conte 
Conyers 
Corman 
Cornell 
Cotter 
Coughlin 
D'Amours 
Daniel,  Dan 
Daniel,  R.  W. 
Daniels,  N.J. 
Danlelson 
Davis 
Delaney 
Dellums 
Dent 
Derrick 
Derwinski 
Devine 
Dickinson 
Diggs 
Dlngell 
Dodd 

Downey,  N.Y. 
Downing,  Va. 
Drlnan 
Duncan,  Oreg. 
Duncan,  Tenn. 
du  Pont 
Early 
Eckhardt 
Edgar 
Eilberg 
Emery 
Erlenborn 
Eshleman 
Evans,  Colo. 
Fary 
Fascell 
Fenwick 
Flndley 
Fisher 
Fithian 
Flood 
Florlo 
Flowers 
Flynt 
Foley 

Ford,  Mich. 
Ford,  Tenn. 
Fountain 
Fraser 
Frenzel 
Frey 
Gaydos 
Giaimo 
Gibbons 
GUman 
GUm 


Ooldwater 

Gonzalez 

Goodling 

Oradlson 

Grassley 

Oude 

Ouyer 

Hagedom 

Haley 

Hall,  ni. 

Hamilton 

Hanley 

Hannaford 

Harkln 

Harrington 

Harsba 

Hayes,  Ind. 

Hechler,  W.  Va. 

Heckler,  Mass. 

Hefner 

Henderson 

Hicks 

Hightower 

Hillis 

Holland 

Holtzman 

Horton 

Howard 

Howe 

Hubbard 

Hughes 

Hungate 

Hyde 

Jerman 

Jeffords 

jenrette 

Johnson,  Calif. 

Johnson,  Colo. 

Johnson,  Pa. 

Jones,  N.C. 

Jones,  Okla. 

Jones,  Tenn. 

Jordan 

Kasten 

Kasteiin-.eier 

Kazen 

Kelly 

Kemp 

Ketchum 

Kindness 

Koch 

Krebs 

Krueger 

LaFalce 

Lagomarslno 

Leggett 

Lent 

Lloyd,  Calif. 

Lloyd,  Tenn. 

Long,  La. 

Lott 

Lujan 

Lundine 

McClory 

McCoUister 

McCormack 

McDade 

McFall 

McHugh 

McKay 

McKlnney 

Madden 

Madigan 

Maguire 

Mahon 

Mann 

Martin 

Mathis 

Mazzoli 

Meeds 

Mel  Cher 

Metcalfe 

Meyner 

Mezvinsky 

Michel 

Mikva 

Mil  ford 

Miller,  Calif. 

Miller,  Ohio 

Mllla 

Mineta 

Minish 

Mink 

Mitchell,  Md. 

Mitchell,  N.Y. 

Moakley 

MoUohan 

Moorhead, 

Calif. 
Moorhead,  Pa. 
Morgan 
Mosher 
Moss 
Mottl 

Murphy,  HI. 
Murphy,  N.Y. 


Murtha 

Myers,  Ind. 

Myers,  Pa. 

Natcher 

Neal 

Nedzl 

Nix 

Nolan 

Nowak 

Oberstar 

Obey 

O'Brien 

O-Neui 

Ottinger 

Patten,  N.J. 

Patterson, 

Calif. 
Pattison,  N.Y. 
Pepper 
Perkins 
Pettis 
Pickle 
Pike 
Poage 
Pressler 
Preyer 
Price 
Pritchard 
Quie 

Railsback 
Randall 
Rangel 
Regula 
Reuss 
Rhodes 
Richmond 
Riegle 
Rinaldo 
Robinson 
Rodino 
Roe 
Rogers 
Rooney 
Rose 

Rosenthal 
Rostenkowskl 
Roush 
Rousselot 
Roybal 
Russo 
Ryan 

St  Germain 
Santinl 
Sarasin 
Sarbanes 
Scheuer 
Schneebell 
Schroeder 
Schulze 
Seiberllng 
Sharp 
Shipley 
Shriver 
Sikes 
Skubitz 
Slack 

Smith,  Iowa 
Smith,  Nebr. 
Solarz 
Spellman 
Spence 
Staggers 
Stanton, 

J.  William 
Stark 
Steed 

Steiger,  Wis. 
Stokes 
Stratton 
Stuckey 
Studds 
Sullivan 
Symington 
Talcott 
Taylor,  N.C. 
Teague 
Thompson 
Thone 
Thornton 
Traxler 
Tsongas 
Udall 
Ullman 
Van  Deerlin 
Vander  Jagt 
Vander  Veen 
Vanlk 
Walsh 
Wampler 
Waxman 
Weaver 
Whalen 
White 
Whitehurst 
Whitten 
Wiggina 


WUson,  Bob 
WUaon,  C.  H. 
Wilson,  Tex. 
Winn 
Wirth 


Archer 

Ashbrook 

Bauman 

Brown,  Mich. 

Butler 

Cederberg 

Cochran 

Collins,  Tex. 

Crane 

Edwards,  Ala. 

English 

Escb 

Evans,  Ind. 

Hall,  Tex. 


Wolff 

Wright 

Wydler 

Yates 

Yatron 

NAYS— 39 

Hammer- 
schmidt 
Hansen 
Holt 

Hutchinson 
Ichord 
Jacobs 
Keys 
Latta 
Levltas 
McDonald 
McEwen 
Montgomery 
Moore 


Young,  Fla. 
Young,  Ga. 
Young,  Tex. 
Zablockl 


Paul 

Roberts 

Ruppe 

Satterfield 

SebelluB 

Shuster 

Snyder 

Symms 

Taylor,  Mo. 

Treen 

Vigorito 

Waggonner 


NOT  VOTING— 48 


Abzug 

Bergland 

Brooks 

Broyhill 

Chappell 

Clay 

CoUins,  111. 

Conlan 

de  la  Garza 

Edwards,  Calif. 

Evlns,  Tenu. 

Pish 

Forsythe 

Fuqua 

Green 

Harris 

Hawkins 


Hays.  Ohio 

Hebert 

Heinz 

Helstoski 

Hinshaw 

Jones,  Ala. 

Karth 

Landrum 

Lehman 

Long,  Md. 

McCioskey 

Matsunaga 

Moffett 

Nichols 

O'Hara 

Passman 

Peyser 


QulUen 

Rees 

Risenhoover 

Roncallo 

Runnels 

Simon 

Sisk 

Stanton, 

James  V. 
Steelman 
Steiger,  Ariz. 
Stephens 
Wylie 

Young,  Alaska 
Zeferetti 


The  Clerk  announced  the  following 
pairs : 

Mr.  Zeferetti  with  Mr.  Stephens. 

Mr.  Lehman  with  Mr.  O'Hara. 

Ms.  Abzug  with  Mr.  Broyhill. 

Mr.  Matsunaga  with  Mr.  Conlan. 

Mr.  Chappell  with  Mr.  de  la  Garza. 

Mr.  Hawkins  with  Mr.  Fish. 

Mr.  Puqua  with  Mr.  Wylie. 

Mr.  Passman  with  Mr.  Steiger  of  Arizona. 

Mrs.  Collins  of  Illinois  with  Mr.  Young  of 
Alaska. 

Mr.  Clay  with  Mr.  McCioskey. 

Mr.  Helstoski  with  Mr.  Karth. 

Mr.  Risenhoover  with  Mr.  Landrum. 

Mr.  Bergland  with  Mr.  Heinz. 

Mr.  Sisk  with  Mr.  Foi-sythe. 

Mr.  Green  with  Mr.  Jones  of  Alabama. 

Mr.  Nichols  with  Mr.  Evins  of  Tennessee. 

Mr.  Edwards  of  California  with  Mr.  Harris. 

Mr.  Brooks  with  Mr.  Peyser. 

Mr.  Hubert  with  Mr.  Quillen. 

Mr.  Long  of  Maryland  with  Mr.  Hays  of 
Ohio. 

Mr.  Moffett  with  Mr.  Steelman. 

Mr.  Roncallo  with  Mr.  James  V.  Stanton. 

Mr.  Simon  with  Mr.  Runnels. 

Mr.  YATES  changed  his  vote  from 
"nay"  to  "yea." 

So  the  conference  report  was  agreed 
to. 

The  result  of  the  vote  was  announced 
as  above  recorded. 

A  motion  to  reconsider  was  laid  on  the 
table. 
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CONFERENCE  REPORT  ON  S.  217, 
REPEAL  ACT— CONDEMNATION  OF 
CERTAIN  LANDS  OP  PUEBLO  IN- 
DIANS, STATE  OF  NEW  MEXICO 

Mr.  MEEDS.  Mr.  Speaker,  I  call  up  the 
conference  report  on  the  Senate  bill  (S. 
217)  to  repeal  the  act  of  May  10, 1926  ^44 
Stat.  498) ,  relating  to  the  condemnation 
of  certain  lands  of  the  Pueblo  Indians  in 
the  State  of  New  Mexico,  and  ask  unani- 
mous consent  that  the  statement  of  the 
managers  be  read  in  lieu  of  the  report. 

The  Clerk  read  the  title  of  the  Senate 
bill. 


The  SPEAKER.  Is  there  objection  to 
the  request  of  the  gentleman  from  Wash- 
ington? 

There  was  no  objection. 

The  Clerk  read  the  statement. 

(For  conference  report  and  statement, 
see  proceedings  of  the  House  of  August 
26,  1976.) 

Mr.  MEEaDS  (during  the  reading) .  Mr. 
Speaker,  I  ask  unanimous  consent  that 
further  reading  of  the  statement  be  dis- 
pensed with. 

The  SPEAKER.  Is  there  objection  to 
the  request  of  the  gentleman  from  Wash- 
ington? 

There  was  no  objection. 

Mr.  MEEDS.  Mr.  Speaker.  I  yield  my- 
self such  time  as  I  may  consume. 

Mr.  Speaker,  S.  217,  as  passed  by  both 
the  Senate  and  the  House,  will  repeal 
a  1926  statute  which  subjected  the  lands 
of  the  New  Mexico  Pueblo  Indian  Tribes 
to  condemnation  for  right-of-way  pur- 
poses imder  the  laws  of  the  State.  It 
would  also  terminate  any  litigation  ini- 
tiated under  that  statute  which  had 
not  gone  to  final  judgment  as  of  the 
date  of  enactment  of  this  bill,  but  would 
preserve  any  appeal  right  on  litigation 
which  had  gone  to  final  judgment  prior 
to  enactment  of  the  bill. 

Under  the  general  Federal  law  appli- 
cable to  all  other  Indian  tribes,  the  Sec- 
retary is  authorized  to  grant  rights-of- 
ways  across  tribal  lands  for  all  purposes. 
However,  both  by  statute  and  by  regula- 
tion, this  grant  is  subject  to  the  approval 
of  the  affected  Indian  tribe.  Both  the 
Senate  and  House  agreed  that  the  1926 
act  was  discriminatory  against  the  Pueblo 
Indians  and  should  be  repealed.  Upon 
repeal,  the  Pueblo  Indians  will  have  the 
same  right  of  consent  as  other  Indian 
tribes. 

When  the  House  considered  and  passed 
S.  :!17,  it  felt  that  renewals  of  existing 
rights-of-way  across  Pueblo  lands  should 
be  treated  in  a  different  manner  than 
grants  of  new  rights-of-way.  As  a  con- 
sequence, the  House  amended  the  bill  by 
adding  a  new  section  which,  among  other 
things,  would  authorize  the  Secretary  to 
grant  a  renewal  of  an  existing  right-of- 
way  across  Pueblo  lands  without  Pueblo 
consent  if  the  parties  could  not  agree  on 
a  right-of-way  renewal  within  60  days 
after  the  request. 

This  was  the  provision  which  was  in 
disagreement  between  the  two  Houses. 

After  two  meetings  of  the  committee 
of  conference  and  extensive  contact 
among  staff  and  other  interested  parties, 
a  compromise  was  struck.  As  indicated 
in  the  conference  report,  the  Senate 
agreed  to  recede  from  their  disagree- 
ment to  the  House  amendment  with  a 
further  amendment.  The  House  con- 
ferees agreed  to  the  Senate  amendment. 

The  basic  rationale  for  the  original 
House  amendment  suspending  Pueblo 
consent  for  renewals  was  the  apprehen- 
sion that  the  Pueblos  might  use  the  cir- 
cumstances of  an  existing  right-of-way 
to  coerce  the  holder  thereof  in  any 
renewal. 

However,  of  the  approximately  200 
nghts-of-way  obtained  on  Pueblo  lands, 
at  least  184  were  amicably  negotiated 
between  the  affected  Pueblo  and  the  ap- 
plicant for  the  right  of  way. 


In  only  12  cases  have  rights-of-way 
been  obtained  through  the  use  of  the 
condemnation  authority  of  the  1926  act. 

The  conferees  agree  that  the  suspen- 
sion of  the  right  of  consent  of  the  Pueblo 
to  renewals  ought  to  be  tied  to  the  1926 
act. 

Therefore,  conference  language  before 
the  House  today  provides  that,  if  at- 
tempts to  negotiate  a  renewal  fail  after 
90  days  from  the  request,  the  secretary 
may  grant  one  10-year  renewal  of  a 
right-of-way  if  that  right-of-way  had 
originally  been  obtained  through  litiga- 
tion under  the  1926  act. 

Mr.  Speaker,  I  urge  the  adoption  of  the 
conference  report. 

Mr.  JOHNSON  of  Colorado.  Mr. 
Speaker.  I  yield  myself  such  time  as  I 
may  consume. 

Mr.  Speaker,  I  am  pleased  to  rise  in 
support  of  the  conference  report  on  S. 
217. 

This  legislation  restores  the  Pueblo 
Indians  of  New  Mexico  to  a  position  of 
equality  with  other  Indian  tribes  in  the 
United  States.  It  repeals  a  1926  statute 
which  subjects  Pueblo  tribal  lands  to  a 
wider  hability  for  condemnation  than 
that  of  other  federally  recognized  Indian 
tribes  in  the  State  and  throughout  the 
Nation. 

The  Senate  passed  S.  217  by  voice  vote 
and  the  House  passed  it  under  suspen- 
of  the  rules.  The  only  matter  in  dis- 
agreement was  a  House  amendment  con- 
cerning the  right  of  renewal  for  existing 
rights-of-way  across  Pueblo  lands.  The 
House  language  guaranteed  a  right  of 
renewal  for  all  rights-of-way  across 
Pueblo  lands,  regardless  of  how  they 
were  acquired.  The  conferees  modified 
this  language  to  guarantee  a  limited 
right  of  renewal  only  to  holders  of 
rights-of-way  which  were  acquired  pur- 
suant to  the  1926  statute. 

S.  217  is  supported  by  tlie  19  New  Mex- 
ico Pueblos,  the  National  Congress  of 
American  Indians,  the  National  Tribal 
Chaii-men's  Association,  the  Governor  of 
the  State  of  New  Mexico,  and  by  the 
Ford  administration. 

As  a  member  of  the  Subcommittee  on 
Indian  Affairs,  I  believe  this  legislation, 
as  agreed  upon  by  the  conferees,  is  emi- 
nently fair  and  reasonable.  I,  therefore, 
urge  the  speedy  adoption  of  this  confer- 
ence report. 

Mr.  MEEDS.  Mr.  Speaker,  I  move  the 
previous  question  on  the  conference 
report. 

The  previous  question  was  ordered. 

The  SPEAKER.  The  question  is  on 
the  conference  report. 

The  question  was  taken;  and  the 
Speaker  announced  that  the  ayes  ap- 
peared to  have  it. 

Mr.  ROUSSELOT.  Mr.  Speaker,  I  ob- 
ject to  the  vote  on  the  ground  that  a 
quorum  is  not  present  and  make  the 
point  of  order  that  a  quorum  is  not 
present. 

The  SPEAKER.  Evidently  a  quorimi 
is  not  present. 

The  Sergeant  at  Arms  will  notify  ab- 
sent Members. 

The  vote  was  taken  by  electronic  de- 
vice, and  there  were — yeas  387,  nays  0, 
not  voting  44,  as  follows: 


Abdnor 

Adams 

Addabbo 

Alexander 

Allen 

Ambro 

Anderson, 

Calif. 
Anderson,  HI. 
Andrews,  N.C. 
Andrews, 

N.  Dak. 
Annunzio 
Archer 
Armstrong 
Ashbrook 
Ashley 
Aspin 
AuCoin 
BadiUo 
Bafalis 
Baldus 
Baucus 
Bauman 
Beard,  R.I. 
Beard,  Tenn. 
Bedell 
Bell 

Bennett 
BevUl 
Biaggi 
Blester 
Bingham 
Blanchard 
Blouiu 
Boggs 
Boland 
Boiling 
Bonker 
Bowen 
Brademas 
Breaux 
Breckinridge 
Brodhead 
Brooks 
Broomfield 
Brown,  Calif. 
Brown,  Mich. 
Brown,  Ohio 
Buchanan 
Burgener 
Burke,  Calif. 
Burke,  Fla. 
Burke,  Mass. 
Burleson,  Tex. 
Burlison,  Mo. 
Burton,  John 
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du  Pont 

Early 

Eckhardt 

Edgar 

Edwards,  Ala. 

Edwards,  Calif. 

EUberg 

Emery 

English 

Enenborn 

Esch 

Eshleman 

Evans,  Colo. 

Fary 

FasceU 

Fenwick 

Flndley 

Fisher 

Fithian 

Flood 

Florio 

Flowers 

Fl.vnt 

Foley 

Ford,  Mich. 

Ford,  Tenn. 

Fountain 

Fraser 

Frenzel 

Frey 

Gaydos 

Giaimo 

Gibbons 

GUman 

Ginn 

Goldwater 

Gonzalez 

Goodling 

Gradison 

Grassley 

Gude 

Guyer 

Hagedorn 

Haley 

Hall,  111. 

Hall,  Tex. 

Hamilton 

Hammer- 

schmidt 
Hanley 
Hannaford 
Hansen 
Harkln 
Harrington 
Harris 
Harsha 
Hayes,  Ind. 


Burton,  Phillip  Hechler,  W.  Va 


Butler 
Byron 
Carney 
Carr 
Carter 
Cederberg 
Chisholm 
Claxicy 
Clausen, 
DonH. 
Clawson,  Del 
Cleveland 
Cochran 
Cohen 
Collins,  Tex. 
Conable 
Conte 
Conyers 
Corman 
Cornell 
Cotter 
Coughlin 
Crane 
D'Amours 
Daniel,  Dan 
Daniel,  R.  W. 
Daniels,  N.J. 
Danlelson 
Davis 
Delaney 
Dellums 
Dent 
Derrick 
Derwinski 
Devine 
Dickinson 
Diggs 
Dlngell 
Dodd 

Downey.  N.Y. 
Downing,  Va. 
Drlnan 

Duncan,  Oreg. 
Duncan,  Tenn. 


Heckler,  Mass. 

Hefner 

Henderson 

Hicks 

Hightower 

Hillis 

Holland 

Holt 

Holtzman 

Horton 

Howard 

Howe 

Hubbard 

Hughes 

Hungate 

Hutchinson 

Hyde 

Ichord 

Jacobs 

Jarman 

Jeffords 

Jenrette 

Johnson,  Calif. 

Johnson,  Colo. 

Johnson.  Pa. 

Jones,  N.C. 

Jones.  Okla. 

Jones,  Tenn. 

Jordan 

Kasten 

Kastenmeier 

Kazen 

Kelly 

Kemp 

Ketchum 

Keys 

Kindness 

Koch 

Krebs 

Krueger 

LaFalce 

Lagomarslno 

Latta 

Leggett 


Lent 

Levltas 

Uoyd,  Calif. 

Lloyd,  Tenn. 

Long,  La. 

Long,  Md. 

Lott 

LuJan 

Lundine 

McClory 

McCioskey 

McCoUister 

McCormack 

McDade 

McDonald 

McEwen 

McFall 

McHugh 

McKay 

McKlnney 

Madden 

Iviaaigan 

Maguire 

Mahon 

Mann 

Martin 

Mathis 

Mazzoll 

Meeds 

Meicher 

Metcalfe 

Meyner 

Mezvinsky 

Michel 

Mikva 

MUford 

MUler.  Calif. 

MUler,  Ohio 

MUls 

Mineta 

Minish 

Mink 

Mitchell.  Md. 

Mitchell,  N.Y. 

Moakley 

Moffett 

Mollohan 

Montgomery 

Moore 

Moorhead, 

Calif. 
Moorhead,  Pa. 
Morgan 
Mosher 
Moss 
Mottl 
Murphy, 
Murphy, 
Murtha 
Myers,  Ind. 
Myers,  Pa. 
Natcher 
Neal 
Nedzl 
Nix 
Nolan 
Nowak 
Oberstar 
Obey 
O'Brien 
ONeUl 
Ottinger 
Patten,  N.J. 
Patterson, 

Calif. 
Pattison,  N.Y. 
Paul 
Pepper 
Perkins 
Pettis 
Pickle 
Pike 
Poage 
Pressler 
Preyer 
Price 
Pritchard 
Quie 
Quillen 
Railsback 
Randall 
Rangel 
Regula 
Reuss 
Rhodes 
Richmond 
Riegle 
Rinaldo 
Roberts 
Robinson 
Bodino 
Roe 
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Rogers 
Rooney 

R08« 

Rosenthal 
Rostenkowslti 
Rousb 
Rouaselol 
Roybal 
Runnels 
Ruppe 
Kusso 
Ryan 

St  Genuain 
Santlnt 
Harasin 
SarbAnea 
Uatterfieid 
Scheuer 
Bchneeb«li 
Scbroeder 
Schulze 
Kebeliu* 
Keiberllng 
Shai-p 
Shipley 
Shriver 
Shuster 
Sikes 
Simon 
Skubit^s 


Slack 
Smith.  Iowa 

Smith,  Nebr, 

Snyder 

Solara 

Spell  man 

Spence 

Siaggers 

Stanton, 

J.  WUliam 
Stark 
Steed 

Steiger,  Wis, 
Stratton 
Stuckey 
Studds 
SulUvan 
Sjmilngton 
Symms 
Talcott 
Taylor,  Mo. 
Taylor,  N.C. 
Thompson 
Thone 
Thornton 
Traxler 
Treen 
Tson^as 
Udall 
Ullman 

NAYS— 0 
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Van  Deerlin 

Vander  Jagt 

Vander  Veen 

Vanlk 

Vigorlto 

Waggon  ner 

Walsh 

Warn  pier 

Waxman 

Weaver 

Whalen 

Whlt« 

Whltehurst 

WbiUen 

Wlgglua 

Wilson,  Bob 

WilFon,  Tex. 

Winn 

Wirth 

Wolff 

Wright 

Wydler 

Yates 

Yutron 

Young,  Fla, 

Young,  Ga. 

Yoimt;,  Tex. 

Ziblooki 


NOT  VOTING— 44 


Abzug 

Bergland 

Brinkley 

BroyhiU 

Chappell 

Ciay 

Collins.  III. 

Conlan 

de  la  Gaiva 

Evans.  Ind. 

Evlns,  Tenn. 

Fiab 

Poraythe 

Fuqua 

Green 


Hawkins 

Hays,  Ohio 

Hebf-rt 

Heinz 

Helstoski 

Hiushaw 

Jones,  Ala. 

Karth 

Laudrum 

Lehman 

MatsunDt'.a 

Nichols 

O'Hara 

Passniiiu 

Pey.stn- 


noes 

Ri.senhoo'.  or 
Koucalio 
Sisk 
Stanton, 

James  V. 
Steelman 
Steiger,  Ai-i:'. 
Stephens 
Stokes 
Teagiw 
Wilson,  C.  U. 
WyUe 

YoujiK,  Aliiska 
Z«iferetti 


The   Clerk   announced   the   foIlowiuL' 
pairs: 

Mr.  Matsuna^a  with  Mr.  Younff  of  Alaska 
Mr.  Zeferetti  with  Mi-.  Broyliill. 
Ms.  Abziig  with  Mr.  Pish. 
Mr.  Chappell  with  Mr.  Wylie. 
Mr.  Hawkins  with  Mr.  Steiger  of  Aiizona 
Mr.  Fuqua  with  Mr.  aiarles  H.  WUson  of 
California. 

Mrs.  Collins  of  Illinois  with  Mr.  Karth. 

Mr.  Helstoski  with  Mr.  Heinz. 

Mr.  Rlsetihoover  with  Mr.  Forsythe 

Mr.  Slfik  with  Mr.  Peyser. 

Mr.  Gr«eu  with  Mr.  Ht>ys  of  Ohio. 

Mr.  Clay  with  Mr.  Steelman. 

Mr.  Passman  with  Mr.  James  V  Star. ton 

Mr.  Lehman  with  Mr.  O'Hara. 

Mr.  Bergland  with  Mr.  Brinkley. 

Mr.  de  la  Qarza  with  Mr.  Couian. 

Mr.  Nichols  with  Mr.  Stephens. 

Mr.  Evans  of  Indiana  with  Mr.  Roucallo 

Mr.  Hebert  with  Mr.  Rees. 

Mr.  Stokes  with  Mr.  Jones  of  Alabama 

Mr.  Teague  with  Mr.  Landriun. 

So  the  conference  report  wa.s  agreed 

The  result  of  the  vote  wa.s  announced 
as  above  recorded. 

A  motion  to  ret  outsider  w.is  laid  or  the 
table. 


PROVIDING    FOR    CONSIDERATION 
OF  B.B..  13636,  EXTENSION  OF  LEAA 

Mr.  MXmPHY  of  lUinois.  Mr.  Speaker 

by  direction  of  the  Committee  on  Rules' 

I  call  up  House  Resolution  1246  and  ask 

for  Its  immediate  consideration. 

The  Clerk  read  the  resolution  a.s  fol- 
lows : 

H.  Res.  1240 

Besolved,  That  upon  the  adoption  of  this 

resolution  it  ahall  be  m  order  to  move  that 

^'^^°°^^J^^^^  ^^^  »»*«  the  Committee 
of  the  Wh<M  House  on  the  State  of  the 


Union  for  the  consideration  of  the  bill  (H.R. 
13636)  to  amend  title  I  (Law  Enforcement 
AaalstaJice)  of  the  Omnibus  Crime  Control 
and  S^e  Streets  Act  of  1968,  and  for  other 
purpoees.  After  general  debate,  which  shall 
be  confined  to  the  bill  and  iihall  contlnne  not 
to  exceed  two  hours,  to  be  equaUy  divided 
and  controlled  by  the  chairman  and  ranking 
minority  member  of  the  Committee  on  the 
Judiciary,  the  bill  *all  be  read  for  amend- 
ment under  the  five-minute  rule  by  titles 
instead  of  by  sections.  At  the  conclusion  of 
the  consideration  of  the  blU  tac  amendment, 
the  Committee  .shall  rise  and  report  tlie  biU 
to  the  House  with  such  amendments  as 
may  have  been  adopted,  and  the  previous 
question  shall  be  con.sidered  as  ordered  on 
the  bill  and  amendments  thereto  to  flaial 
passage  without  Intervening  motion  except 
one  motion  to  recommit  with  or  without 
instructions. 

The  SPEAKER.  The  gentleman  from 
Illinois  !Mr.  Murphy*  is  recognized  for 
1  hour. 

Mr.  MURPHY  of  Illinois.  Mr.  Speaker. 
I  yield  the  usual  30  minutes  for  tlie 
minority  to  the  distinguished  gentleman 
from  Mississippi  (Mr.  Lott),  pending 
which  I  yield  myself  such  time  as  I  may 
consume. 

Mr.  Speakei-,  Hou.se  resolution  1246  is 
an  open  rule  providing  2  hom-s  of  gen- 
eral debate  on  H.R.  13636,  the  Law  En- 
forcement A.ssLstance  Administration  au- 
thorization. The  resolution  also  provides 
that  the  bill  be  read  for  amendment  un- 
der the  5-minute  rule  by  titles  instead 
of  by  sections. 

H.R.  13636  amends  title  I  of  the  Omni- 
bus Crime  Control  and  Safe  Streets  Act 
of  1968  to  reauthorize  the  Law  Enforce- 
ment A.s,si.stance  Administration  for  1 
year.  TIiLs  bill  authorizes  $895  million  for 
fi.scal  year  1977,  earmarking  $15  million 
for  grants  for  community  crime  pre- 
vention activities.  An  additional  $220 
million  is  authorized  for  the  traivsition 
quarter. 

An  Office  of  Community  Anticrime 
Programs  is  establi.shed  by  this  bill  to 
provide  technical  assistance  to  com- 
munity organizations  applying  for  grants 
from  LEAA  for  programs  to  reduce 
crime. 

H.R.  13636  requires  that  LEAA  con- 
sult with  States  to  establL«h  minimally 
acceptable  standards  for  State  and  local 
correctional  facilities.  This  bill  broad- 
ens the  provision  in  the  pre.sent  act  to 
also  prohibit  discrimination  on  the  basis 
of  religion  and  creed  by  recipients  of 
LEAA  f  imds  and  mandates  the  procedure 
to  be  followed  by  LE.\A  in  the  event  of 
noncompliance. 

The  bill  further  provides  that  any  an- 
nual appropriations  for  the  Justice  De- 
partment after  October  1,  1978  must  be 
authorized  by  a  specific  authorization. 

H.R.  13636  focuses  funding  on  pro- 
grams to  prevent  crime  against  the 
elderly  and  authorizes  tlie  National  In- 
stitute of  Law  Enforcement  to  stud>'  tlie 
relationship  between  street  crime  and 
di-ug  abu.se.  It  is  significant  that  stati.s- 
tics  show  that  the  direct  cost  of  drug 
abuse  to  the  Nation  ranges  between  $10 
billion  and  $17  billion  a  year.  Law  en- 
forcement officials  estimate  that  almost 
50  percent  of  all  robberies,  muggings  and 
other  property  crimes  are  committed  by 
addicts  supporting  their  expensixe 
liabits. 

Mr.  Speaker.  I  urge  the  adoption  of 


House  Resolution  1246  that  we  may  dis- 
cuss and  debate  H.R.  13636. 

Mr.  LOTT.  Mr.  Speaker,  I  yield  myself 
such  time  as  I  may  c<Misume. 

Mr.  Speaker,  under  House  Resolution 
1246  the  House  may  resolve  itself  into 
the  Committee  of  the  Whole  for  the 
consideration  of  H.R.  13636,  a  bill  to 
extend  tlie  Law  Enforcement  i^ssist- 
ance  Administratiou  for  1  year.  This  is  a 
2-hour,  open  rule  providing  for  the  leg- 
i.sIation  to  be  read  for  amendment  by 
titles  instead  of  by  sections. 

H.R.  13636  proposes  to  extend  the  au- 
thority of  LEAA  until  September  30, 1977 
at  a  total  co.st  of  $1,115,000,000.  The  bili 
would  revise  Uie  standards  for  the  com- 
prehensiveness of  State  plans  and  the 
method  of  application  for  LEAA  grants 
The  legislation  is  designed  to  develop 
initiatives  for  citizens  to  participate  in 
fighting  crime,  and  special  attention  is 
given  to  reduction  of  crime  against  the 
elderly.  Provision  is  made  for  the  use  of 
discretionaiy  funds  to  attack  the  crimi- 
nal case  backlog  and  delay.  Finally,  there 
is  a  requuement  that  minimally  accepta- 
ble standards  be  developed  for  State  and 
local  correctional  faciUties. 

The  Law  Enforcement  Assistance  Ad- 
ministration has  been  of  significant  ben- 
efit to  State  and  local  governments 
throughout  the  country  in  the  develop- 
ment of  their  anticrime  programs.  While 
LEAA  has  not  been  a  panacea  in  our  ef- 
forts to  reduce  crime,  it  has  aided  in 
improving  law  enforcement  techniques 
a.s  weU  as  the  g^eral  administration  of 
criminal  justice. 

Ml-.  Speaker,  some  reservations  exist 
concerning  certain  aspects  of  this  bill 
and  it  is  my  imderstanding  that  amend- 
ments may  be  offered  pursuant  to  these 
reservations.  However,  to  my  knowledge 
no  one  objects  to  the  passage  of  the  rule 
I  support  its  adoption. 

Mr.  Speaker.  I  have  no  requests  fcr 
time. 

Mr.  MURPHY  of  Illinois.  Mr.  Speakei- 
I  move  tlie  previous  question  on  the 
resolution. 

The  previous  question  was  ordered 

The  SPEAKER.  The  question  Is  on 
the  resolution. 

The  question  was  takoi;  and  the 
Speaker  announced  that  the  ayes  ap- 
peared to  have  it. 

Mr.  RUSSO.  Mr.  Speaker,  I  object  to 
to  vote  on  the  ground  that  a  quorum  is 
not  present  and  make  the  point  of  order 
tliat  a  quoi-um  is  not  present. 

The  SPEAKER.  EvidenUy  a  quonim  is 
not  present. 

The  Sergeant  at  Arms  will  notify  ab- 
.sent  Members. 

The  vote  was  taken  by  elecbonlc  de- 
vice, and  Uiere  were— yeas  388.  nays  0 
not  voting  43,  as  follows- 
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.^btlnor 

Adams 

Addabbo 

AlexanUtr 

Allen 

Ambro 

Anderboii, 

Calif. 
Anderson,  m. 
Andrews,  N.C 
Andrews, 

N.  Dak. 
Ann>in/io 
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.\rcher 
Armstrong 
Asbbrook 
Ashley 
Aspln 
AiiCoin 
BadUlo 
Bafalls 
Baldus 
Baucus 
Baumaii 
Beard,  E.I. 
Beiinl,  Tenn. 


Bedell 

Bell 

Bennett 

BevlU 

Blagsl 

Blester 

Binsham 

Blancbard 

Blouin 

Boggs 

Bolaad 

BoUii^ 

Bo  wen 


Brademas 
Breaux 
Breckinridge 
Brinkley 
Brodhead 
Brooks 
Broomfleld 
Brown,  Calif. 
Brown,  Mich. 
Brown,  Ohio 
BroyhUl 
Buchanan 
Burgener 
Burke,  Calif. 
Burke,  Fla. 
Burke,  Mass. 
Burleson,  Tex. 
Burlison,  Mo. 
Biu-ton,  Phillip 
Butler 
Byron 
Carney 
Carr 
Carter 
Cederberg 
Chisholm 
Clancy 
Clausen, 
DonH. 
Cleveland 
Cochran 
Cohen 
Collins,  ni. 
Collins,  Tex. 
Conable 
Conte 
Conyers 
Gorman 
Cornell 
Cotter 
Coughlln 
DAmours 
Daniel,  Dan 
Daniel,  R.  W. 
Daniels,  N.J. 
Danlelson 
Davis 
Delaney 
Delliims 
Dent 
Derrick 
Derwinski 
Devine 
Diggs 
Dingell 
Dodd 

Downey,  N.Y. 
Downing,  Va. 
Drinan 

Duncan,  Oreg. 
Duncan,  Tenn. 
du  Pont 
Early 
Eckhardt 
Edgar 

Edwards,  Ala. 
Edwards,  Calif. 
Etlberg 
Emery 
English 
Erlenborn 
Esch 

Eshleman 
Evans,  Colo. 
Evans,  Ind. 
Fary 
Fascell 
Fen  wick 
Findley 
Fisher 
Fithian 
Flood 
Florio 
Flowers 
Flynt 
Foley 

Ford.  Mich. 
Ford,  Tenn. 
Fountain 
Fraser 
Frenzel 
Frey 
Gaydos 
Giaimo 
Gibbons 
Oilman 
Ginn 

Goldwater 
Gonzalez 
Goodllng 
Gradison 
Grassley 
Gude 
Guyer 
Haley 
Hall,  m. 


Hall,  Tex. 

Moore 

Hamilton 

Moorhead, 

Hammer- 

Calif. 

schmidt 

Moorhead,  Pa. 

Hanley 

Morgan 

Hannaford 

Moss 

Hansen 

Mottl 

Harkin 

Murphy,  111. 

Harrington 

Murphy,  N.Y. 

Harris 

Murtha 

Harsha 

Myers,  Ind. 

Hayes,  Ind. 

Myers,  Pa. 

Hechler,  W.  Va 

Natcher 

Heckler,  Mass. 

Neal 

Hefner 

Nedzi 

Henderson 

Nichols 

Hicks 

Nix 

Hlghtower 

Nolan 

Hlllis 

Nowak 

Holland 

Oberstar 

Holt 

Obey 

Holtzman 

O'Brien 

Horton 

O-NeUl 

Howard 

Ottlnger 

Howe 

Patten,  N.J. 

Hubbard 

Patterson, 

Hughes 

Calif. 

Hungate 

Pattison,  N.Y. 

Hutchinson 

Paul 

Hyde 

Pepper 

Ichord 

Perkins 

Jacobs 

i'ettis 

Jarman 

Pickle 

Jeffords 

Pike 

Jenrette 

Poage 

Johnson,  Calif 

Pressler 

Johnson,  Colo. 

Preyer 

Johnson,  Pa. 

Price 

Jones,  N.C. 

Pritchard 

Jones,  Okla. 

Quie 

Jones,  Tenn. 

Quillen 

Jordan 

Rallsback 

Kasien 

Randall 

Kastenmeier 

Rangel 

Kazen 

Regula 

Kelly 

Reuss 

Kemp 

Rhodes 

Ketchum 

Richmond 

Keys 

Riegle 

Kindness 

Rinaldo 

Koch 

Itisenhoover 

Krebs 

Roberts 

Kruep.er 

Robinson 

LaFalce 

Rodino 

Lagomarsino 

Roe 

Landrur.i 

Rogers 

Latta 

Rooney 

Leggett 

Rose 

Lent 

Rosenthal 

Levitas 

Rostenkowski 

Lloyd,  Calif. 

Roush 

Lloyd.  Tenn. 

Rousselot 

Long,  La. 

Roybal 

Long,  Md. 

Runnels 

Lott 

Ruppe 

Lujan 

Russo 

Lundine 

Ryan 

McClory 

St  Germain 

McCloskey 

Santlnl 

McCollister 

Sarasin 

McCormack 

Sarbanes 

McDade 

Satterfleld 

McDonald 

Scheuer 

McEwen 

Schneebell 

McFall 

Schroeder 

McHuKh 

Schulze 

McKay 

Sebellus 

McKinney 

Selberling 

Madden 

Sharp 

Madigan 

Shipley 

Maguire 

Shriver 

Mahon 

Shuster 

Mann 

Sik^'S 

Martin 

Simon 

Mathls 

Skubitz 

MazzoU 

Slack 

Meeds 

Smith,  Iowa 

Melcher 

Smith,  Nebr. 

Metcalfe 

Snyder 

Meyner 

Solarz 

Mezvlnsky 

Spellman 

Michel 

Spence 

Mlkva 

Staggers 

Mllford 

Stanton, 

Miller.  Calif, 

J.  WUllani 

Miller,  Ohio 

Stark 

MUls 

Steed 

Mlneta 

Steiger,  Wis. 

Minlsh 

Stratton 

Mink 

Stuckey 

Mitchell,  Md. 

Studds 

Mitchell,  N.Y. 

Sullivan 

Moakley 

Symington 

Moffett 

Symms 

MoUohan 

Talcott 

Montgomery 

Taylor,  Mo. 

Taylor,  N.C. 

vigorlto 

WUson,  Tex. 

Thompson 

Waggonner 

Winn 

Thone 

Walsh 

Wirth 

Thornton 

Wampler 

Wolff 

Traxler 

Waxman 

Wright 

Treen 

Weaver 

Wydler 

Tsongas 

Whalen 

Yates 

Udall 

White 

Yatron 

Ullman 

Whltehurst 

Young,  Fla, 

Van  Deerlin 

Whltten 

Yoxmg,  Ga. 

Vander  Jagt 

Wiggins 

Young,  Tex. 

Vander  Veen 

WUson,  Bob 

Zablocki 

Vanik 

WUson,  C.  H. 
NAYS— 0 

NOT  VOTING- 
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Abzug 

Green 

Peyser 

Bergland 

Hagedorn 

Rees 

Bonker 

Hawkins 

Roncalio 

Burton,  John 

Hays,  Ohio 

Sisk 

Chappell 

Hebert 

Stanton. 

Clawson,  Del 

Heinz 

James  v. 

Clay 

Helstoski 

Steelman 

Coiilan 

Hinshaw 

Steiger,  Ariz. 

Crane 

Jones,  Ala. 

Stephens 

de  la  Garza 

Karth 

Stokes 

Dickinson 

Lehman 

Teague 

Evins,  Tenn. 

Matsunaga 

Wylle 

Fish 

Mosher 

Young,  Alaska 

Forsythe 

O'Hara 

zeferetti 

Fuqua 

Passman 

The  Clerk  announced  the  following 
pairs: 

Mr.  Zeferetti  with  Mr.  Hagedorn. 

Mr.  Lehman  with  Mr.  Fish. 

Mr.  Chappell  with  Mr.  Conlan. 

Ms.  Abzug  with  Mr.  Young  of  Alaska. 

Mr.  Hawkins  with  Mr.  Steelman. 

Mr.  Helstoski  with  Mr.  Wylie. 

Mr.  Hebert  with  Mr.  Peyser. 

Mr.  Green  with  Mr.  Steiger  of  Arizona. 

Mr.  Bergland  with  Mr.  Forsythe. 

Mr.  Clay  with  Mr.  Heinz. 

Mr.  Sisk  with  Mr.  Del  Clawson. 

Mr.  Bonker  with  Mr.  Crane. 

Mr.  Matsunaga  with  Mr.  Jones  of  Alabama. 

Mr.  Fuqua  with  Mr.  Karth. 

Mr.  John  Burton  with  Mr.  Mosher. 

Mr.  de  la  Garza  with  Mr.  James  V.  Stanton. 

Mr.  Passman  with  Mr.  Rees. 

Mr.  O'Hara  with  Mr.  Stephens. 

Mr.  Roncalio  with  Mr.  Dickinson. 

Mr.  Stokes  with  Mr.  Evins  of  Tennessee. 

Mr.  Teague  with  Mr.  Hays  of  Ohio. 

So  the  resolution  was  agreed  to. 

The  result  of  the  vote  was  announced 
as  above  recorded. 

A  motion  to  reconsider  was  laid  on 
the  table. 


REQUEST  FOR  PERMISSION  FOR 
COMMITTEE  ON  HOUSE  ADMINIS- 
TRATION TO  MEET  DURING  5- 
MINUTE  RULE  TODAY 

Mr.  THOMPSON.  Mr.  Speaker,  I  ask 
unanimous  consent  that  the  Committee 
on  House  Administration  may  be  per- 
mitted to  meet  to  consider  routine  print- 
ing and  other  matters  during  the  5- 
minute  rule  today. 

The  SPEAKER.  Is  there  objection  to 
the  request  of  the  gentleman  from  New 
Jersey? 

Mr.  ROUSSELOT.  Mr.  Speaker,  re- 
serving the  right  to  object,  will  the 
gentleman  describe  for  us  what  the  pur- 
pose of  this  unanimous  consent  is? 

Mr.  THOMPSON.  If  the  gentleman 
will  yield,  yes.  There  are  a  number  of 
printing  resolutions,  for  instance.  There 
is  the  additional  requirement  for  print- 
ing of  books  on  art  in  the  Capitol  and 
the  additional  requirement  for  printing 
of  the  magazine  or  typed  description  of 
the  Capitol.  There  are  two  funding 
requests. 

The  gentleman  from  Alabama  (Mr. 
Dickinson)  ,  the  ranking  minority  mem- 


ber, my  staff  informs  me,  was  to  make 
this  request  but  he  is  not  here  to  do  so. 

Mr.  ROUSSELOT.  Reserving  the  right 
to  object;  what  is  the  cost  of  this  request? 

Mr.  THOMPSON.  The  gentleman  from 
New  Jersey  is  unable  to  answer  that. 

Mr.  ROUSSELOT.  Are  there  any  po- 
litical documents  to  be  printed  at  tax- 
payers' expense? 

Mr.  THOMPSON.  There  are  no  polit- 
ical documents. 

Mr.  ROUSSELOT.  Further  reserving 
the  right  to  object,  I  yield  to  my  col- 
league, the  gentleman  from  Maryland. 

Mr.  BAUMAN.  Mr.  Speaker,  I  want  to 
say  to  the  gentleman  from  New  Jersey 
that  the  gentleman  from  Alabama  (Mr. 
Dickinson)  some  days  ago  made  a  re- 
quest to  me  to  object  to  any  requests  for 
permission  for  the  gentleman's  commit- 
tee to  sit  unless  the  gentleman  from  Ala- 
bama personally  told  me  he  had  ap- 
proved of  it,  and  he  has  not  changed  that 
request  and  I  regret  that  I  must  object. 

Mr.  THOMPSON.  Mr.  Speaker,  will 
the  gentleman  from  California  yield? 

Mr.  ROUSSELOT.  I  am  glad  to  yield. 

Mr.  THOMPSON.  Mr.  Speaker,  I  re- 
gret very  deeply  the  need  of  the  gentle- 
man from  Maryland  (Mr,  Bauman)  to 
object,  since  there  are  important  mat- 
ters here  and  we  are  approaching  the 
sine  die  adjournment.  The  matters  are 
not  controversial.  If  the  gentleman 
would  withdraw  his  objection,  I  could 
guarantee  the  gentleman  that  if  there 
is  any  matter  on  the  agenda  objected  to 
by  the  gentleman  from  Alabama  (Mr. 
Dickinson),  that  that  matter  would  not 
be  brought  forward. 

Mr.  Speaker,  there  are  routine  matters 
of  considerable  importance  and  they  are 
not  political.  They  are  not  controversial 
in  any  manner.  Now,  if  we  can  reach  such 
an  agreement,  I  would  be  extremely 
grateful  to  the  gentleman  from  Mary- 
land. 

Mr.  BAUMAN.  Mr.  Speaker,  further 
reserving  the  right  to  object,  I  would  like 
to  comply  with  the  gentleman's  request 
and  agree  that  the  committee  could  meet 
for  these  purposes;  but  the  gentleman 
from  Alabama  (Mr.  Dickinson)  did 
make  this  request. 

Perhaps  the  gentleman  from  New 
Jersey  could  withdraw  his  request  and 
we  could  confer  with  the  gentleman  from 
Alabama  and  the  gentleman  from  New 
Jersey  could  then  make  the  request  a 
little  later. 

Mr.  THOMPSON.  Well,  Mr.  Speaker, 
if  the  gentleman  will  yield  further,  I 
would  hope  so. 

Mr.  Speaker,  I  thank  the  gentleman 
and  I  withdraw  my  request. 


PERMISSION  FOR  COMMITTEE  ON 
RULES  TO  FILE  CERTAIN  PRIVI- 
LEGED REPORTS 

Mr.  PEPPER.  Mr.  Speaker,  I  ask 
unanimous  consent  that  the  Committee 
on  Rules  may  have  until  midnight  to- 
night to  file  certain  privileged  reports. 

The  SPEAKER.  Is  there  objection  to 
the  request  of  the  gentleman  from 
Florida? 

Mr.  BAUMAN.  Mr.  Speaker,  I  object. 

Mr.  PEPPER.  Mr.  Speaker,  may  I  have 


28490 


CONGRESSIONAL  RECORD  — HOUSE 


August  31,  1976 


the  attention  of  the  able  gentleman  from 
Maryland. 

Is  the  gentleman  objecting  on  account 
of  the  legislative  appropriations  bill?  If 
I  eliminate  that  from  the  request,  will 
the  gentleman  then  not  object? 

Mr.  BAUMAN.  Mr.  Speaker,  reserving 
the  right  to  object,  will  the  gentleman 
tell  us  what  rules  are  planned  to  be  filed? 

Mr.  PEPPER.  Mr.  Speaker,  if  the  gen- 
tleman will  yield  fmtlier,  there  would  be 
the  i-ule  on  H.R.  3605,  reduction  in  beer 
tax  for  small  brewers ; 

The  rule  on  H.R.  6684.  Exclusive  Terri- 
torial Franchise  Act; 

The  rule  on  HJl.  14886,  Presidential 
Transition  Act  amendments; 

The  last  one  is  the  rule  H.R.  14238, 
legislative  appropriations,  to  which  the 
gentleman  objects. 

Mr.  BAUMAN.  The  gentleman  Is  not 
requesting  the  legislative  appropriations 
bUl? 

Mr.  PEPPER.  Mr.  Speaker,  if  the 
gentleman  will  yield  furtjier,  no,  we  are 
not. 

Mr.  BAUMAN.  Mr.  Speaker,  I  with- 
draw my  objection,  and  I  withdi'aw  my 
reservation  of  objection. 

The  SPEAKER.  Is  there  objection  to 
the  request  of  the  gentleman  from 
Florida? 

Tliere  v.as  no  objection. 


EXTENSION  OF  LEAA 

Mr.  CONYERS.  Mr.  Speaker,  I  move 
that  the  House  resolve  itself  into  the 
Committee  of  the  Whole  House  on  the 
State  of  the  Union  for  the  consideration 
of  the  bill  (H.R.  13636)  to  amend  title  I, 
Law  Enforcement  Assistance,  of  the 
Omnibus  Crime  Control  and  Safe  Streets 
Act  of  1968,  and  for  other  purposes. 

The  SPEAKER.  The  question  is  on  the 
motion  offered  by  the  gentleman  from 
Michigan  (Mr.  Con  vers). 

The  motion  was  agieed  to. 

IN    THE    COMMITTEE    OP   THE    WHOLE 

Accordingly  the  House  resolved  Itself 
into  the  Committee  of  the  Whole  Hoa«!e 
on  the  State  of  the  Union  for  the  con- 
sideration of  the  bill,  H.R.  13636,  with 
Mr.  Rosenthal  in  the  chair. 

Tlie  Clerk  read  the  title  of  the  bill. 

By  imanimous  consent,  the  first  read- 
ing of  the  bill  was  dispensed  with. 

Tlie  CHAIRMAN.  Under  the  rule,  the 
gentleman  from  Michigan  (Mr.  Con- 
YERs)  will  be  recognized  for  1  hour,  and 
the  gentleman  from  Illinois  (Mr.  Mc- 
Clory)  will  be  recognized  for  1  hour. 

Tlie  Chair  now  recognizes  the  gentle- 
man from  Michigan  (Mr.  Conyers). 

Mr.  CONYERS.  Mr.  Chairman,  I  begin 
tlris  debate  and  discussion  by  yielding 
such  time  as  he  may  consiune  to  the 
distinguished  chairman  of  the  Commit- 
tee on  the  Judiciary,  the  gentleman  from 
New  Jersey  <Mr.  Rodino)  . 

Mr.  RODINO.  Mr.  Chairman,  I  rise  in 
.'i.ipport  of  this  legislation. 

Before  speaking  in  support  of  this  leg- 
islation, I  would  like  to  commend  the 
chainnan  of  the  subcommittee,  the  gen- 
tleman from  Michigan  (Mr.  Conyers), 
and  the  gentleman  from  IlUnoIs  (Mr. 
McClory»,  who  have  ably  guided  the 


committee  in  its  deliberations  on  this 
very  comprehensive  measure. 

Mr.  Chairman,  I  proudly  spoiuored 
this  legislation  back  in  1968  when  this 
legislation  at  that  time  was  conceived  as 
an  important  component  of  the  Omnibus 
Crime  Control  and  Safe  Streets  Act. 

Mr.  Chairman,  a  simple  walk  in  too 
many  of  our  communities  will  remind  us 
that  we  in  this  Nation  are  not  winning 
the  tragic  battle  against  street  crime. 

It  has  been  nearly  a  full  decade  since 
the  President's  Commission  on  Law  En- 
forcement and  Administration  of  Justice 
told  us  what  every  American  knew  too 
well: 

There  is  crime  in  America,  more  than  ever 
reported,  far  more  than  ever  Is  solved,  far  too 
much  for  the  health  of  the  nation. 

But  the  Crime  Commission  told  us 
something  else  as  well: 

America  can  control  crime  If  it  will  ...  It 
must  welcome  new  Ideas  and  risk  new  ac- 
tions. It  must  resist  those  who  point  to  scape 
goats,  who  use  facile  slogans  about  crime  by 
liablt  or  for  selfish  ends.  It  must  recognize 
that  the  government  of  a  free  society  Is  ob- 
liged not  only  to  act  effectively  but  fairly.  It 
must  seek  knowledge  and  admit  mistakes. 

In  1968,  partly  in  response  to  the  re- 
port of  the  President's  Commission,  we 
passed  the  Omnibus  Crime  Control  and 
Safe  Streets  Act,  a  comprehensive  Fed- 
eral program  to  assist  the  States  and  lo- 
cplities  in  reducing  crime  and  improving 
the  Nation's  criminal  justice  system. 

Billions  of  dollars  have  been  spent  pm*- 
suant  to  that  legislation,  administered 
by  the  Law  Enforcement  Assistance  Ad- 
ministration— LEAA — established  within 
the  Department  of  Justice  by  title  I  of 
the  1968  act. 

Three  times  now  the  Congress  has 
been  asked  to  extend  the  life  of  LEAA. 
In  1970  and  1973,  the  Judiciary  Commit- 
tee concluded  exhaustive  hearings  and 
we  wrote  in  committee  and  on  the  floor 
numerous  amendments  addressing  the 
deficiencies  in  the  administration  of  the 
program. 

It  is  that  process  that  we  are  engaged 
in  again  today — it  is  a  process  that  has 
consumed  much  of  the  time  of  the  Sub- 
cornmittee  on  Crime  and  the  full  Judi- 
ciary Committee  since  January  of  this 
year. 

Severe  criticisms  have  been  leveled 
against  LEAA's  performance.  Much  of 
that  criticism,  I  am  afraid,  is  at  least 
partially  justified.  But  there  have  been 
some  notable  LEAA  successes,  and  the 
Agency's  potential  at  least  is  enormous. 

LEAA  lias  succeeded  mightily,  I  be- 
lieve, in  fostering  coordination  between 
pieviously  disparate  elements  of  the 
criminal  justice  system,  and  has  done  a 
fine  job  of  encouraging  and  developing 
the  planning  capabilities  of  local  and  re- 
gional units. 

We  are  unquestionably  better  able  to- 
day to  assess  and  understand  the  inter- 
dependency  of  poUce  needs,  comt  needs, 
and  correctional  needs.  We  have  put  our 
local  law  enforcement  institutions  in  bet- 
ter touch  with  each  other,  and  have 
greatly  increased  theii-  capacity  to  de- 
velop long-range  planning. 

But  do  we  know — after  7  years  and  $5 
billion — just  what  works  and  what  does 


^ 


not  work  in  the  fight  against  crime?  Do 
we  better  understand  the  causes  of 
crime?  Has  LEAA  developed  Its  evalua- 
tion capabilities  so  that  the  Congress  is 
better  equipped  to  efficiently  allocate 
scarce  Federal  resources  to  give  the 
States  and  local  communities  the  tools 
they  need  to  prevent  crime  and  to  up- 
gi"ade  the  criminal  justice  system? 

In  large  part  the  answer  to  those 
questions  is  an  unfortunate  "no." 

Therefore,  a  major  feature  of  H.R 
13636  is  language  mandating  the  im- 
provement of  LEAA  evalxiation  programs. 
It  is  essential  that  measurable  stand- 
ards and  criteria  be  developed  for  the 
use  of  these  Federal  moneys.  In  that  re- 
gard, the  National  Institute  of  Law  En- 
forcement and  Criminal  Justice  is  being 
instructed  to  identify  those  projects 
which  have  demonstrated  success  and  to 
disseminate  information  regarding  those 
projects  to  the  State  planning  agencies 
responsible  for  the  administration  of  the 
grant  program. 

There  are  numerous  other  features 
of  H.R.  13636  that  greatly  improve  upon 
the  present  act.  Tlie  Judiciary  Commit- 
tee 64-page  report  deals  with  them  in 
great  detail  and  I  shall  not  take  Uie 
committee's  time  to  outline  them  all. 

I  would  like  to  highlight  at  least  sev- 
eral, however,  in  my  remarks  at  this 
time. 

Perhaps  mast  important,  four  sections 
of  the  bill  address  the  need  for  increased 
community  participation  in  the  crime 
prevention  process. 

The  first  of  these  new  provisions  cre- 
ates a  program  of  ccmmunity  anticrime 
assistance  within  LEAA.  The  bill  also 
assures  participation  of  community  or- 
ganisations and  citizens  at  all  levels  of 
the  planning  process.  Church  groups, 
civil  rights  groups,  neighborhood  orga- 
nizations, and  individuals  who  speak  for 
underrepresented  segments  of  the  com- 
munity are  all  brought  into  tlie  process. 
Planning  units  are  mandated  to  make 
an  active  effort  to  recruit  these  repre- 
sentatives, so  that  nonprofessional  con- 
cerned citizens  can  be  heard  just  as  are 
the  more  usual  representatives  of  profes- 
sional law  enforcement  personnel. 

The  act  has  been  amended  to  allow 
block  grant  funding  of  community  orga- 
nizations by  the  SPA's.  In  addition,  $15 
million  in  discretionary  funds  are  au- 
thorized for  the  encouragement  of 
neighborhood  participation  in  crime 
prevention  through  such  programs  as 
police  neighborhood  coimcils,  neighbor- 
hood watch  programs,  escort  service  for 
the  elderly  and  volunteers  in  gang  con- 
trol. 

Other  new  provisions  in  the  bill 
tighten  the  civil  rights  enforcement 
mechanisms  so  that  discrimination  in 
tlie  grant  program  is  kept  hi  even  firmer 
check,  provide  State  legislative  input 
into  the  criminal  justice  planning  proc- 
ess, and  establish  as  a  special  priority 
prevention  of  crime  against  the  elderly. 

Finally,  I  am  greatly  pleased  that  the 
committee  adopted  three  amendments 
which  I  authored  to  coordinate  research 
into  diiig  abuse  programs. 

The  committee  x-eceived  reports  that 
the  United  States  is  experiencing  a  new 
epidemic  of  drug  abuse  and  will  proba- 
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bly  experience  a  significant  increase  in 
di-ug  related  crime.  In  the  White  Paper 
on  drug  abuse  prepared  by  the  Domestic 
Council  and  in  the  President's  recent 
message  to  Congress,  it  was  estimated 
that  the  du-ect  cost  of  drug  abtise  to  the 
Nation  ranges  between  $10  billion  and 
$17  billion  a  year  and  law  enforcement 
officials  have  estimated  that  up  to  50  per- 
cent of  all  robberies,  muggings,  burgla- 
ries, and  other  property  crimes  are  com- 
mitted by  addicts  to  support  theh*  ex- 
pensive habits.  There  is  still  some  argu- 
ment as  to  the  precise  nature  of  the  re- 
lationship between  drug  abuse  and  crime 
and  a  vacuum  of  hard  data  on  the  na- 
tiue  of  that  relationship. 

At  the  present  time,  there  is  only  spo- 
radic coordination  between  the  State 
planning  agencies  which  fund  drug 
abuse  progi-ams  and  the  single  States 
agencies  which  plan  for  treatment  and 
facihtles  for  drug  abusers.  The  State 
planning  agencies  have  not  been  report- 
ing to  Congress  on  the  results  of  their 
programs  and  standards  and  regulations 
smrounding  them.  To  remedy  these 
problems,  the  committee  adopted  thi'ee 
amendments  which  would  authorize  the 
institute  to  do  research  into  the  rela- 
tioiisliip  between  crime  and  dinig  abuse, 
require  coordination  between  single 
State  agencies  and  State  planning  agen- 
cies and  require  reportmg  to  Congi-ess 
on  the  effects  of  their  programs. 

Mr.  Chairman,  let  me  conclude  by  say- 
ing that  I  need  not  remind  the  Members 
of  the  many  criticisms  of  LEAA  that  are 
both  current  and  valid.  Too  much  has 
been  spent  on  police  hardware,  too  little 
has  been  done  to  upgrade  evaluation 
procedures,  too  few  results,  quite  frankly, 
are  visible  in  the  crime  reduction  sta- 
tistics. 

Congress  must  keep  a  steady  hand  on 
the  administration  of  this  program. 
Nothing  is  as  close  to  our  citizens  as  tlie 
safety  of  our  communities,  and  given 
LEAAs  overall  record,  and  given  the 
dollar  amounts  at  issue,  it  would  be  ir- 
responsible for  this  House  to  grant  the 
agency  any  kind  of  multiyear  extension. 
Let  us  take  another  look  in  a  year.  Let 
us  see  if  the  program  cannot  be  turned 
around.  The  committee  vei*y  wisely  re- 
jected Justice  Department  pi-opossls  to 
extend  LEAA  for  5  years,  and  amend- 
ments in  full  committee  markup  to  grant 
a  3-  or  even  a  2-year  extension  were 
soundly  defeated. 

I  personally  am  committed  to  the  fu- 
ture of  a  Federal  anticrime  assistance 
program,  and  I  have  no  doubt  that  I  shall 
be  supportive  of  efforts  in  that  direction 
at  the  appropriate  time.  But  we  must 
maintain  the  vigilance  over  LEAA  that 
only  a  relatively  short  extension  can  pro- 
vide. 

I  urge,  Mr.  Chairman,  a  favorable  vote 
on  H.R.  13636,  and  I  commend  the  Sub- 
committee on  Crime  and  its  able  chair- 
man, Mr.  Conyers,  and  Its  distuiguished 
ranking  member.  Bob  McClory,  for  their 
long  and  hard  work  in  bringing  it  to  the 
floor  today. 

Before  concluding,  Mr.  Chairman,  I 
wish  to  include  the  following  remarks 
concerning  title  II  of  the  committee's  bill. 
CXXn 1796— Part  22 


TITLE  n 

Clause  n  of  rule  XXI  states  that— 
No  appropriation  shall  be  reported  in  any 
general  apprc^riation  bill,  or  be  in  order  as 
an  amendment  thereto,  for  any  expenditure 
not  previously  authorized  by  law. 

The  Department  of  Justice  was  created 
by  act  of  Congress  in  1870.  Under  rule  X, 
legislative  jurisdiction  of  nearly  all  ac- 
tivities within  the  Department  reposes 
within  the  Committee  on  the  Judiciary. 
The  Department,  however,  is  not  re- 
quired to  come  before  the  Judiciary  Com- 
mittee, nor  indeed  before  the  lai-ger  Con- 
gress for  authorization  of  appropriations. 
Each  year,  the  Department  Ls  fimded  di- 
rectly by  appropriation  bills  not  individ- 
ually or  specifically  authorized  by  law. 
The  act  of  1870  creating  the  Department, 
and  subsequent  creation  of  subdivisions 
within  the  Department  and  authoilzation 
of  certain  activities  of  the  Department 
have  been  treated  in  themselves  as  the 
requisite  authorization  of  appropriations 

Title  II  of  H.R.  13636  provides  that  n 
sums  shall  be  deemed  to  be  authorized  to 
be  appropriated  for  the  I>epartment  oj 
Justice  for  any  fiscal  year  beginning  af  tet 


Mr.  CONYERS.  Mr.  Chairman,  I  yield 
myself  such  time  as  I  may  consume. 

Mr.  Chairman,  as  the  chairman  of  the 
subcommittee  on  the  Committee  on  the 
Judiciary  that  has  woi*ed  with  this 
measure  for  over  the  last  year,  I  am  very 
pleased  to  hear  the  commendations  from 
the  chairman  of  the  full  committee,  the 
distinguished  gentleman  from  New  Jer- 
sey (Mr.  RoDiNo) .  Mr.  Chairman,  I  sin- 
cerely appreciate  his  remarks. 

It  has  been  a  difficult  piece  of  legisla- 
tion because  at  the  heart  of  LEAA  are 
the  considerations  of  what  the  philoso- 
phy of  crime  ought  to  be  at  the  Federal 
Government  level.  On  that  question,  there 
are  many  honest  and  genuine  differences 
of  opinion.  We  think  that  we  have,  at 
least  for  the  time  being,  satisfactorily 
reconciled  a  sufficient  number  of  them  to 
present  to  the  Members  HJl.  13636  and 
urgetli^  considered  support  of  the  bill. 

AiSme^embers  know,  it  was  in  1966 
tKat  then  President  Lyndon  Johnson 
l§d  i^o  law  this  first  attempt  in  our 
NatiM??Si^story  to  reduce  and  prevent 
crinje  at  the  State  and  local  level  with 
Federal  aid,  a  difficult  question,  one  that 


October  1,  1978.  That  is,  begmning  with\   Js  fraught  with  constitutional  considera- 
fiscal  year  1979  the  Department  of  Jus-^^-^^^^®'^-*^^"  ^  practical  considerations 

Jc  was  calle 


tice  will  require  authorizing  legislation 
from  the  Congress  m  order  to  qualify  for 
the  appropriating  process. 

The  committee  believes  that  it  camiot 
adequately  or  responsibly  discharge  Its 
oversight  responsibilities  without  enact- 
ing the  provisions  of  title  n.  The  consti- 
tutional trauma  of  recent  years  con- 
vinces us  that  our  citizens  require  a  re- 
sponsible and  vigilant  oversight  by  the 
Congi-ess  if  confidence  is  to  be  main- 
tained in  the  institutions  of  Federal  Gov- 
ernment. No  component  of  the  federal 
system  is  more  sensitive  to  abuse  and 
more  fimdamenlal  to  our  liberties  than 
the  administration  of  justice.  The  De- 
partment of  Justice,  of  course,  is  at  tlie 
heart  of  that  process. 

The  committee  believes  that  a  thor- 
ough and  orderly  authoi'ization  scrutiny 
of  Justice  Department  functions  and  ac- 
tivities will  better  serve  the  interests  of 
Congi-ess,  and  more  importantly,  tlie 
Ameiucan  people.  The  committee  realizes, 
of  course,  that  it  may  be  that  not  every 
last  activity  within  the  Department  is 
within  Judiciary  Committee  jm'isdiction. 
Certain  isolated  functions  may  be  with- 
in the  legislative  jurisdiction  of  other 
standing  committees,  and  no  effort  is 
contemplated  tliat  would  in  any  manner 
interfere  with  or  affect  the  legislative 
jurisdiction  and  prerogatives  of  any  other 
standing  committee. 

Indeed,  because  of  even  the  possibility 
of  these  veiy  narrow  and  isolated  areas 
of  potential  conflict,  and  in  order  to  care- 
fully plan  for  the  appropriate  discharge 
of  its  added  responsibilities,  the  commit- 
tee unanimously  adopted  an  amendment 
postponing  the  effective  date  of  title  II 
from  fiscal  year  1978  to  fiscal  year  1979. 
But  in  passing  the  title,  the  committee 
is  solidly  committed  to  achieving  that 
kind  of  oversight  contemplated  by  every 
one  of  the  recently  enacted  legislative  re- 
organization acts,  and  to  effecting  that 
vigilance  expected  by  the  American  peo- 
ple. 


called  the  Omnibus  Crime  Control 
«id  Safe  Streets  Act.  I  say  at  the  outset 
of  this  discussion  it  has  never  done  what 
K  was  Intended  to  do.  If  it  had,  we  might 
iy)t  even  be  here  with  a  bill  today. 
i  In  Detroit,  we  have  seen  recent  exam- 
ples of  the  fear  that  has  been  generated 
/on  the  part  of  some  citizens  and  some 
homeowners  because  of  youth  gangs 
which  make  it  unsafe  for  them  to  walk 
the  streets  in  daylight  or  at  night.  This 
Nation,  sadly  enough,  has  experienced  an 
increase  raliier  than  a  decrease  in  vio- 
lence over  these  last  10  years. 

Mr.  Chairman,  last  year  alone  reported 
crimes  jumped  18  percent.  This  was 
thought  to  be  the  largest  single  increase 
since  the  FBI  began  collecting  national 
statistics  some  50  years  ago.  Not  only 
that,  the  court  systems  of  our  Nation  are 
overloaded  and  remain  overloaded,  not- 
withstanding that  this  committee  has 
brought  the  speedy  trial  act  Into  the 
Federal  legislation,  which  Is  being  emu- 
lated at  the  State  level  by  many  of  the 
State  courts. 

But  a  program  such  as  Operation 
Sting,  in  which  decoy  policemen  were  en- 
gaged in  selling  stolen  articles  to  fences, 
points  up  one  of  the  real  sharp  problems 
we  are  confronted  with.  A  roundup  of 
criminals  trying  to  fence  these  stolen 
articles  produced  nine  of  whom  had  been 
an-ested  in  a  similar  roundup  before,  but 
they  had  not  adequately  been  processed 
by  the  criminal  justice  system.  The  courts 
were  unable  to  deal  with  the  problem. 
Far  worse  than  that,  the  Jails  and  the 
State  prisons  remain  severely  over- 
crowded. I  cannot  imderscore  too  heavily 
the  impact  on  oui"  penal  system,  In  tei'ms 
of  theu'  inadequacy  and,  of  com^se,  the 
recidivist  rate,  which  continues  to  moimt, 
in  which  repeated  offenders  become 
those  most  likely  to  conmiit  crimes  once 
they  are  released. 

I  think  we  In  this  body  owe  om- 
citizenry  an  obligation  to  consider  the 
ramifications  of  the  Law  Enforcement 
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Assistance  Administration  legislation  be- 
fore us  this  afternoon.  When  some  of 
these  prisons  and  local  jails  get  assist- 
ance in  the  form  of  Federal  fimds,  as  bad 
as  I  have  described  the  situation,  they 
frequently  do  not  use  them  to  improve 
the  physical  conditions  to  the  point 
where  they  are  habitual,  so  it  only  makes 
using  the  word,  "rehabilitation,"  a  cruel 
joke — a  joke  that  does  not  go  unnoticed, 
incidentally,  upon  the  inmates  whose 
bitterness,  whose  vindictiveness,  and 
whose  feelings  of  abuse  are  frequently 
reflected  in  their  conduct  when  they 
retui'n  to  the  general  population. 

I  commend  to  the  Members  the  GAOs 
most  recent  report  on  this  subject  in 
\vhich  they  analyzed  it  in  great  detail. 

The  increase  in  violence,  even  among 
law-abiding  citizens,  is  one  that  I  think 
ought  to  concern  us  equally.  Television 
propagates  this  violence  daily.  Even 
though  70  percent  of  our  Nation  wants 
to  increase  the  regulations  that  we  have 
over  gun  control,  we  refuse  to  act  despite 
the  demands  of  the  people. 

I  think  that  it  is  only  fair  to  point  out 
that  69  killings  occur  every  day,  and  that 
13,070  murders  occui-red  last  year 
through  firearms  in  the  United  States. 
In  the  face  of  all  this  crime,  in  the  face 
of  this  increased  propensity  for  violence, 
and  in  the  face  of  the  increasing  notation 
of  violence  in  our  television  and  media 
programing,  it  seems  to  me  that  this 
subcommittee  had  an  ovcn-iding  obliga- 
tion to  take  a  long,  hard  look  at  LEAA 
and  bring  to  us,  to  the  best  of  their  abili- 
ties, their  distinct  impressions  upon  this 
subject  as  the  representatives  on  the 
subcommittee. 

This  agency,  created  by  the  Omnibus 
Crime  Control  and  Safe  Streets  Act,  can 
attack  the  problem.  The  question  is: 
What  has  LEAA  done?  It  has  as  a  mat- 
ter of  fact  spent  millions  of  dollars  on 
research  into  advanced  police  technology. 
I  do  not  mean  to  be  disparaging,  but  they 
have  perfected  shoes  with  changeable 
soles  for  the  police,  they  have  studied 
therapy  research  to  measure  the  heart 
beats  of  police  officers,  and  they  have 
provided  $40,000  patrol  cars. 

I  suppose  that  is  research  of  one  kind 
or  another,  but  the  point  is  they  have 
done  painfully  little  to  research  the  root 
causes  of  crime. 

No,  I  do  not  stand  here  before  the 
Members  charging  the  Research  Institute 
of  LEAA  with  the  obligation  of  coming 
up  with  the  answers  to  crime.  They  are 
not  capable  of  that,  and  I  would  not 
force  that  upon  them.  We  have  asked 
them,  though,  to  be  more  responsive  and 
more  incisive  in  examining  some  of  the 
roots  of  crime  and  spelling  them  out 
to  us  instead  of  this  constant  over- 
emphasis of  hardware  which  cannot  ad- 
vance any  of  our  understanding  about 
the  nature  of  crime  and  how  we  might 
treat  it — not  to  end  it  but  to  reduce  it, 
not  to  make  it  something  that  does  not 
happen  but  to  find  out  how  we  can  get  it 
under  control  and  how  we  can  treat  it  as 
governmental  representatives  far  more 
responsibly  than  we  have  in  the  past. 

Let  me  tell  the  Members  about  some 
of  the  interesting  people  who  joined  us 
in  this  kind  of  research  that  went  on. 
One  that  left  a  profound  impression  on 


me  was  the  police  chief  of  Boston,  Robert 
DeGrazia,  who  in  his  own  way,  I  think, 
is  a  significant  member  of  the  law  en- 
forcement team  that  characterizes  his 
police  force  and  many  others  across  the 
United  States. 

I  say  that  because  in  a  moment  of  can- 
dor he  said,  "Let's  be  frank  about  it.  In 
one  sense  there  Is  very  little  that  even  the 
police  can  do  about  crime.  Violent  street 
crime" — and  this  is  coming  from  a  police 
commissioner — he  said,  "is  for  the  most 
part  a  product  of  unemployment,  broken 
homes,  usually  a  rotten  education,  and 
sometimes  drug  addiction  or  alcoholism." 

They  are  victims,  frankly,  of  many  of 
the  social  and  economic  ills  that  we  do 
not,  when  we  talk  about  law  enforcement 
and  crime  control,  consider  within  the 
proper  scope  of  the  territory  that  we  are 
to  examine. 

Mr.  Chairman,  I  think  that  the  gentle- 
man has  made  an  extremely  important 
point;  and  it  has  guided  my  analysis  of 
the  subject  matter.  That  was  the  respon- 
sibility of  our  subcommittee. 

LEAA  too  frequently  has  become  car- 
ried away  with  the  mistaken  notion  that 
the  police,  in  ever  greater  numbers  and 
with  more  gadgetry  alone,  can  control 
crime.  I  dispute  that.  I  do  not  think  that 
it  can  be  done.  I  think  that  our  expe- 
riences to  date,  8  or  9  years  later,  estab- 
lish at  least  that  premise  beyond  per- 
adventure. 

Mr.  Chairman,  I  must  agree  with  the 
Commissioner  of  Police  of  Boston  when 
he  says  that  the  system  Congress  has 
perpetuated  now  does  very  little  to  re- 
duce crime:  and  in  one  sense,  it  lets 
crime  continue. 

I  asked  the  Deputy  Attorney  General, 
Mr.  Harold  Tyler,  himself  a  former  dis- 
tinguished judge,  at  our  subcommittee 
hearings  a  very  simple  but  important 
question:  "What  is  the  Justice  Depart- 
ment doing  to  develop  a  policy  to  attack 
all  kinds  of  crime  and  not  just  sti-eet 
crime?  Your  subcommittee  chairman 
argues  that  street  crime  cannot  be 
handled  in  isolation.  The  people  who 
commit  street  crime  are  also  aware  of 
white-coUar  crime.  They  are  also  aware 
of  organized  crime.  They  are  also  aware 
of  governmental  crime  and  govern- 
mental lawlessness." 

The  Deputy  Attorney  General  prom- 
ised me  on  the  record  that  he  would  send 
some  material  on  the  policy  that  has 
been  developed  by  the  Justice  Depart- 
ment to  attack  all  kinds  of  crime. 

Mr.  Chairman,  as  members  of  this  sub- 
committee are  my  witnesses,  I  can  say 
that  4  months  later,  to  this  date,  he  has 
sent  me  the  copy  of  the  latest  LEAA  An- 
nual Report  and  the  Justice  Department 
Annual  Report,  along  with  a  couple  of 
his  speeches. 

This,  I  think,  is  not  a  totally  adequate 
response  to  the  policy  statement  ques- 
tion that  I  raised.  If  the  Justice  Depart- 
ment has  espoused  no  real  direction,  how 
can  we  expect  that  LEAA,  with  its  pres- 
ent direction  of  overemphasis  on  police 
technology,  is  going  to  do  any  better? 

Therefore,  I  appear,  Mr.  Chairman,  on 
behalf  of  the  committee  to  seek  passage 
of  this  bill  reported  to  the  House  on 
May  15  of  this  year  and,  of  course,  re- 


ceiving an  open  rule,  to  extend  the  au- 
thorization of  the  Law  Enforcement 
Assistance  Administration  through  Sep- 
tember 30,  1977.  That  is  1  fiscal  year  plus 
a  3 -month  transition  period. 

Mr.  Chairman,  if  the  Members  have 
not  been  able  to  detect  it  from  my  pres- 
entation, I  have  severe  reservations 
about  this  bill.  It  does  not  answer  the 
question  sufficiently  of  what  the  root 
causes  of  crime  are.  However,  I  am  not 
here  to  blame  LEAA.  I  am  here  to  guar- 
antee that  our  subcommittee  is  going  to 
begin  the  kind  of  oversight  that  will  lead 
us,  working  with  LEAA,  to  find  what  I 
consider  to  be  the  more  likely  causal  fac- 
tors that  we  must  determine  before  we 
start  talking  about  methods,  before  we 
begin  passing  on  costly  programs,  and 
before  we  begin  the  work  of  legislating 
that  too  frequently,  because  of  all  the 
considerations  with  which  we  are  fa- 
miliar, require  that  we  move  at  some 
time  before  we  have  done  the  preplan- 
ning and  before  we  have  undertaken  the 
oversight. 

Mr.  EVANS  of  Colorado.  Mr.  Chair- 
man, will  the  gentleman  yield? 

Mr.  CONYERS.  I  yield  to  the  gentle- 
man from  Colorado. 

Mr.  EVANS  of  Colorado.  Mr.  Chair- 
man, I  am  pleased  to  hear  the  gentleman 
from  Michigan  (Mr.  Conyers)  making 
the  statements  that  he  has,  for  I  join  him 
in  having  great  misgivings  about  what 
we  have  been  doing  in  LEAA  and  in  ques- 
tioning how  much  money  has  been  spent, 
how  it  has  been  spent,  and  possibly 
whether  some  of  it  was  even  needed. 

Mr.  Chairman,  I  have  had  the  feeling 
that  actually  what  we  have  had  here  is 
just  another  revenue-sharing  program, 
without  zeroing  in  on  the  areas  that  the 
gentleman  has  referred  to  and  which  we 
must  do. 

Therefore,  Mr.  Chairman,  I  am  glad 
that  this  bill  is  just  for  1  year.  I  am  glad 
that  the  committee  has  looked  into  it  as 
it  has  and  that  it  feels  unsettled  about 
the  record  of  LEAA. 

I  want  to  say  that  had  we  come  up  with 
a  bill  for  a  5-year  authorization  I  would 
have  been  constrained  to  vote  against  it 
for  that  simple  reason.  I  am  delighted 
that  the  committee  came  up  with  a 
1-year  extension  so  that  we  can  better 
get  into  this  and  find  out  what  has  and 
could  be  done  and  what  our  policy  should 
be. 

Mr.  CONYERS.  Mr.  Chairman,  may  I 
say  to  my  colleague,  the  gentleman  from 
Colorado  (Mr.  Evans)  ,  that  this  decision 
was  not  easily  arrived  at.  I  would  remind 
the  Members  that  we,  3  years  ago,  on 
an  amendment  offered  by  myself  in  the 
Committee  on  the  Judiciary,  voted  a 
1-year  extension.  We  went  to  conference 
and  compromised  it  to  3  years.  We  are 
back  3  years  later  and  the  one  thing  we 
were  caught  between  was  at  least  a 
1-year  extension  or  no  years.  Because  we 
have  come  back  with  very  little  to  show 
after  nearly  $1  billion  has  been  consumed 
almost  on  an  annual  basis  during  that 
3-year  period.  And  I  felt  that  we  in  the 
House  at  least  should  vote  for  a  1-year 
extension. 

We  think  this  is  an  important  part  of 
the  logic  on  this  bill.  I  appreciate  the 
support  of  the  gentleman  from  Colorad<j 
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(Ml*.  Evans)  on  the  premise  under  which 
we  are  operating. 

Mr.  HYDE.  Mr.  Cliairman,  will  the 
gentleman  yield? 

Mr.  CONYERS.  I  yield  to  the  distin- 
guished gentleman  from  Illinois  (Mr. 
Hyde),  a  member  of  the  Committee  on 
the  Judiciary. 

Mr.  HYDE.  Mr.  Chairman,  I  thank  the 
gentleman  for  yielding  and  I  want  to 
commend  the  gentleman  for  a  superb  job 
of  shepherding  this  important  and  con- 
troversial legislation  to  the  point  it  now 
is  before  this  House. 

I  will  agi'ee  with  the  gentleman  that 
much  more  emphasis  needs  to  be  placed 
on  penology,  on  developing  more  sophis- 
ticated methods  of  dealing  with  inmates 
in  our  jails. 

It  seems  to  me  tliat  at  least  in  practice 
LEAA  has  spent  an  awful  lot  of  time  and 
effort  on  hardware  and  on  building  local 
police  stations,  things  that  should  be 
done  by  local  effort.  Local  resomxes  are 
inadequate  when  they  are  duected  to- 
ward the  more  complex  problems  of 
modern  penology.  In  addition  the  comt 
system,  which  is  a  very  important  part 
of  law  enforcement,  still  needs  a  lot  of 
attention. 

I  look  foi*ward  to  tlie  effective  over- 
sight that  I  know  LEAA  will  be  receiving 
from  the  gentleman's  subcommittee. 

Mr.  Chairman,  if  I  may  just  add  a 
couple  of  more  points,  the  gentleman 
fi-om  Michigan  (Mr.  Conyers)  has  asked 
what  the  Justice  Department  is  doing 
about  the  terrible  problem  of  crime.  I 
would  ask  what  Congress  is  doing  about 
helping  restore  the  family  as  the  basic 
unit  of  society?  We  look  to  all  sorts  of 
reasons  why  we  have  high  crime,  why  the 
erosion  of  authority  and  the  respect  for 
basic  rights  is  no  longer  tliere,  and  yet 
we  see  progi'ams  in  this  country  designed 
to  erode  the  concept  of  the  family.  For 
instance,  we  have  a  welfare  system  that 
subsidizes  people  for  not  keeping  the 
family  unit  together. 

Mr.  CONYERS.  Mr.  Chairman,  may  I 
say  to  my  colleague,  the  gentleman  from 
Illinois  (Mr.  Hyde),  that  these  are  pre- 
cisely the  kind  of  questions  that,  too  fre- 
quently in  tills  body  are  not  appUed  with- 
in the  realms  of  law  enforcement,  crime 
prevention,  and  legislative  responsibility. 
I  quite  agree  that  the  social  conse- 
quences, whether  they  be  legislative, 
whether  they  be  environmental,  whether 
they  be  geographical  or  whetlier  they 
have  ethnic  overtones,  show  why  there  is 
the  increase  in  corrections,  not  only  in 
the  dispensation  of  tliese  huge  amoimts 
of  money,  but  in  terms  of  trying  to  direct 
:i  national  policy  that  will  ultimately 
liave  far  more  success  than  we  have  had. 
We  owe  it,  regardless  of  what  conclu- 
sions we  may  ultimately  conie  to  about 
it.  to  at  least  examine  it. 

I  am  very  deeply  grateful  to  the  dis- 
tinguished gentleman  from  Illinois  (Mi-. 
Hyde),  for  tlie  work  that  he  has  done 
on  the  committee,  to  his  faith  in  the 
fommittee  and  to  say  that  frankly  that 
is  what  this  subcommittee  is  going  to  be 
rtoing. 

In  1971  we  began  examining  correc- 
tions. As  the  Members  know,  there  is 
politicking  going  on  in  terms  of  what 
parts  of  the  law  enforcement  agencies 


receive  what  part  of  these  programs.  We 
put  in  a  mandatory  20  percent  for  correc- 
tional institutions.  That  was  probably 
one  of  the  most  important  amendments 
that  were  adopted  on  LEAA.  I  am  sorry 
to  say  to  the  Members  that  now  that  the 
GAO  has  reviewed  our  legislative  work, 
they  are  not  happy  with  the  consequences 
that  have  resulted,  even  though  we  have 
earmarked  it  as  a  program  that  was  sup- 
posed to  be  directed  toward  crime.  And 
we  want  to  emphasize  to  our  legislative 
leaders  so  as  to  make  sure  that  correc- 
tions, which  does  not  have  poUtical  clout 
in  most  States,  could  get  more  money. 
Those  results  have  not,  quite  frankly, 
been  successful,  but  we  are  going  to  con- 
tinue to  work  on  the  point  that  the 
gentleman  emphasized. 

Mr.  HYDE.  Mr.  Chairman,  will  the 
gentleman  yield  fui'ther  for  one  more 
question? 

Mr.  CONYERS.  I  yield  to  the  gentle- 
man from  Illinois. 

Mr.  HYDE.  I  thank  the  gentleman  for 
i  i  elding. 

Lastly,  it  just  seems  to  me  to  be  a  clas- 
sic demonstration  of  hypocilsy  for  the 
media  m  this  country,  the  printed  media, 
to  editorialize  against  violence,  and  then 
to  turn  five  or  six  pages  over  in  their 
newspaper  and  find  the  most  vicious, 
violent  movies  are  advertLsed  in  all  their 
Im-id  detail  because  there  is  a  buck  In  it. 
Some  day  the  molders  of  opinion  in 
America  will  decide  that  the  buck  that 
they  make  out  of  that  advertising  is  not 
woi'th  the  cost  to  society  in  glorifying 
crime. 

I  thank  the  gentleman. 

Mr.  CONYERS.  I  appreciate  tliose 
comments. 

What  does  the  bill  do?  It  attempts  to 
redirect  the  priorities  of  LEAA  modestly. 
I  say  that  because  we  have  not  engaged 
in  a  full  review  of  oversight.  We  have  a 
projection  that  begins  even  in  the  final 
months  of  the  94th  Congiess,  and  we 
have  been  bold  enough  to  project  a  tenta- 
tive schedule  into  the  95th  Congress  In 
which  we  are  going  to  begin  to  examine 
methodically  the  major  components  of 
LEAA.  But  here  we  make  in  tills  1-year 
extension  a  very  modest  series  of 
changes.  We  have  found,  first  of  all,  that 
there  is  a  lack  of  standards  of  objective 
criteria,  which  can  simply  Indicate 
whether  the  grant,  tlie  project,  the  pro- 
gram to  which  LEAA  has  given  money 
has  been  successful  or  has  been  a  failure. 
We  do  not  mean  by  that  just  to  ride 
herd  ruthlessly  over  four  recipients  of 
Federal  money  out  in  tlie  States;  we 
really  seek  an  honest  response  to  an 
honest  question.  Did  the  project  work? 
If  it  did.  Is  it  being  replicated? 

This  committee  has  found  instance 
after  instance  in  which  a  successful  proj- 
ect in  one  State  was  unheard  of  in  a 
neighboring  State  because  they  were 
going  about  it  on  a  completely  different 
tangent  which,  judging  from  the  suc- 
cesses of  the  program  in  the  neighboring 
State,  would  have  been  the  best  method 
for  them  to  follow  as  well.  We  think  this 
is  a  fair  and  serious  criticism  to  level 
against  LEAA  at  this  time. 

Several  times  we  were  told  that  tliere 
is  an  evaluation  component.  We  know 
that  there  have  been  evaluation  com- 


ponents. We  know  that  there  has  been 
civil  rights  legislation  in  LEAA.  But  they 
have  not  worked.  They  have  not  been  en- 
forced. They  have  not  been  fully  obsen-ed 
to  this  subcommittee's  satisfaction. 

Another  item  in  the  program  that  this 
bill  focuses  attention  on  is  the  progiam 
which  would  begin  to  give  some  special 
treatment  to  the  high  incidence  of  crime 
that  afllicts  the  elderly,  many  of  whom 
are  Uving  on  rather  low  incomes.  I  am 
sori-y  to  say,  in  this  countiT  and  in  whom 
the  incident  rate  of  crime  is  higher  than 
it  is  for  the  rest  of  the  population.  We 
have  an  extensive  amendment  also  which 
sets  out  procedures  for  a  new  way  of  en- 
forcing the  civil  rights  provisions  of 
LEAA,  a  reasonable  way  that  senres 
notice  uix>u  the  parties,  that  does  not 
operate  presumptively,  that  sets  about 
in  a  method  to  resolve  fairly  the  allega  - 
tions  of  disci'imination.  and  I  hope  that 
it  will  be  given  thorough  consideration. 

In  addition,  HJl.  13636  requires  devel- 
opments of  standards  and  criteria  for 
renovation  of  the  correctional  facilities 
that  the  gentleman  from  Illinois  has  dis- 
cussed. 

We  require  now  that  LEAA  report  an- 
nually to  the  Congress  the  results  of 
their  projects  designed  to  reduce  crime 
and  additionally,  thanks  to  the  chairman 
of  the  full  committee,  the  gentleman 
from  New  Jersey,  we  now  are  focusing 
special  attention  upon  the  coordination 
and  research  of  the  many  varied  drug 
abuse  programs  that  go  on  about  the 
coimti-y  in  what  I  think  is  accurate  to 
describe  as  a  most  uncoordinated  fashion. 

The  Department  of  Justice  presently 
exists  under  a  continuing  authorization 
and  title  n  of  this  bill  would  require  that 
the  Department  come  ultimately  under 
the  jurisdiction  of  the  Committee  on  tlie 
Judiciai-y  for  authorization  purpo.ses 
alone. 

In  addition  we  have  created  for  the 
fii-st  time  with  the  LEAA  an  Office  ol 
Community  Anticrime  Assistance,  an  of- 
fice which  would  provide  technical  'as- 
sistance to  community  organizations, 
neighborhood  groups,  and  citizens  who 
would  want  to  work  with  local  law  en- 
forcement people  in  preventing  crime  in 
their  neighborhoods  and  reducing  the 
amount  of  mischievous  activity  that 
might  be  going  on  with  the  yoimg  gangs 
or  the  like. 

This  bill  allocates  a  modest  $15  million 
for  that  purpose.  I  say  to  the  Member.s 
that  in  one  sense  that  is  the  most  im- 
portant part  of  the  bill  that  I  lay  before 
this  Committee  today  because  I  have 
tried  now  for  3  years  to  develop  the  no- 
tion that  no  nimiber  of  police  officers  can 
end  the  crime  in  any  city  unless  the.\ 
have  the  cooperation  of  its  citizenry.  De- 
troit has  a  population  of  1.3  million 
people  and  it  has  about  3,500  policemen 
even  with  the  additional  Federal  fund.<5. 
There  is  no  way  that  small  number  of 
uniformed  officers  can  effectively  patrol 
tlie  fifth  largest  city  In  the  Nation. 

So  I  have  argued  for  the  demystifica- 
tion,  if  I  may  say  that,  of  law  enforce- 
ment activity  and  the  notion  that  all  of 
us  as  citizens  should  begin  to  under- 
stand and  participate  and  cooperate  witJi 
our  local  law  enforcement  agencies. 

But  how  can  oui'  citizens  do  that  when 
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we  have  had  case  after  case  of  a  neigh- 
borhood group  that  would,  if  they  had 
only  a  couple  of  walkie-talkie  radios, 
fully  supplement  the  police  eCfort  in  a 
large  police  precinct  in  an  urban  area, 
but  we  have  seen  the  frustrations  and  we 
have  heard  them  before  the  subcommit- 
tee time  after  time,  when  they  say  they 
have  had  finally  to  go  in  desperation  to 
their  Senators  or  Congressmen  or  both, 
and  the  whole  effort  ended  up  running 
into  such  a  bureaucratic  mess  that  usual- 
ly the  group  had  disbanded  in  disgust 
with  their  morale  completely  shattered 
and  their  belief  completely  shattered 
that  they  could  in  any  kind  of  effective 
v.ay  cooperate  with  their  local  police 
agency. 

Mr.  RODINO.  Mr.  Chairman,  will  the 
gentleman  yield? 

Mr.  CONYERS.  I  yield  to  the  gentle- 
man from  New  Jersey,  the  chairman  of 
the  Committee  on  the  Judiciary. 

Mr.  RODINO.  I  expressly  break  in 
here  on  the  subcommittee  chairman  in 
order  to  point  out  that  these  community 
programs  are  very  important.  Only  re- 
cently I  read  in  the  newspaper  where  a 
citizens'  community  program  had  effec- 
tively been  able  to  curtail  crime  in  its 
particular  neighborhood. 

In  my  own  city  of  Newark.  N.J.,  there 
have  been  several  citizens'  anticx'ime 
projects,  community  programs  in  v.hich 
citizens  have  gotten  together  in  order  to 
try  to  help  reduce  crime.  Tliere  was  a 
senior  citizens  escort  program  in  the 
North  Ward,  and  a  tenant  security 
guards  project  in  the  Columbus  Home 
and  the  Stella  Wright  and  Stephan 
Crane  housing  projects.  It  was  enor- 
mously difficult  to  maintain  funding 
levels  for  these  projects,  and  I  am  great- 
ly pleased  that  some  of  these  programs 
at  least  are  in  fact  being  continued. 

This  is  one  of  the  important  areas  of 
this  legislation  and  something  for  which 
I  commend  the  gentleman. 

Mr.  CONYERS.  I  thank  the  chairman, 
because  the  gentleman  from  New  Jer- 
sey knows,  coming  from  an  urban  area 
as  he  does,  that  the  police  cannot  do  it 
alone. 

We  see  something  far  more  important 
than  a  $15  million  allocation  involved 
here.  This  could  be  the  beginning,  I  say 
to  my  colleagues,  of  the  kind  of  coopera- 
tion that  commimities  must  necessarily 
give  their  police  precincts  if  we  are  ever 
going  to  get  on  top  of  this  problem.  It  is 
one  thing  for  a  policeman  to  come  into 
a  community  wondering  if  he  is  welcome 
and  liked  or  is  going  to  be  the  subject  of 
violence  and  hostility  himself. 

It  is  another  thing  for  them  to  know 
that  because  of  the  provisions  that  we 
have  made  in  this  legislation  for  citizens, 
to  cooperate  with  them.  There  is  a  real 
relationship  that  exists  beyond  the  an- 
nual visit  to  the  police  station  or  the 
policemen's  field  day  and  those  kinds  of 
activities  that  are  really,  frankly,  super- 
ficial at  best. 

So  that  we  think  we  may  have  begun 
a  much  deeper  beginning  in  terms  of 
strengthening  the  relationship  between 
people  and  their  servants,  the  pohce. 

Mr.  Chairman,  a  couple  other  points 
I  think  we  should  know  that  are  involved 
in  this  bill.  One  is  the  need  for  legislative 
review  of  State  plans  for  the  Federal 


criminal  justice  dollars  that  would  Insure 
conformity  to  a  Federal  criminal  for 
State  goals  and  priority  procedures. 
What  I  am  talking  about  is  that  now  we 
have  begun  to  expand  beyond  the  Gov- 
ernor's office,  I  think  that  one  of  the 
things  this  hearing  or  this  set  of  hear- 
ings have  proved  over  the  last  several 
months  is  that  too  frequently  the  way  a 
State  office  takes  care  of  an  LEAA  pro- 
gram is  that  the  Governor  appoints  one 
person  who  sets  up  an  office  and  he  be- 
comes literally  the  czar  of  all  Federal 
moneys  dealing  with  crime.  He  is  the 
spokesman  and  representative  of  the 
Governor,  so  his  word,  of  course,  means 
more  around  that  State  than  any  other 
person. 

The  committee  has  seen  in  its  judg- 
ment the  appropriateness  of  beginning 
to  let  these  programs  be  reviewed  with 
State  legislators;  that  is,  not  giving  them 
any  authority  to  change  them,  but  that 
they  be  brought  before  them.  In  some 
States  now  they  have  gone  as  far  as  in- 
cluding the  LEAA  funding  moneys  in  the 
State  appropriation  process,  so  that  it 
is  made  far  more  public  and  it  is  subject 
to  examination  for  coordination  in  a  way 
that  it  has  not  been  before. 

There  are  those  who  would  go  further 
and  give  the  State  legislatures  more  di- 
rect authority  here  than  to  have  a  dis- 
cretionary review  upon  request  of  the 
State  planning  agency  program  for  that 
particular  State. 

Mr.  Chairman,  we  give  attention  to 
the  need  for  State  court  planning  to  re- 
duce the  backlog  and  delays  in  criminal 
courts.  We  recognize  the  need,  quite 
frankly,  for  at  least  two  members  of  the 
judiciary  to  be  participating  in  the  State 
planning  agency,  and  so  we  have  pro- 
vided for  that  in  our  legislation. 

We  endeavor  to  provide  Federal  con- 
trol over  the  Federal  moneys  distributed, 
as  well  as  to  respond  to  the  most  urgent 
needs  of  the  cities  and  of  our  citizens 
who  are  involved  in  sometimes  fearful 
circumstances,  sometimes  exaggerated 
circumstances,  and  sometimes  very,  very 
real  circumstances. 

So  out  of  those  considerations,  Mr. 
Chairman,  I  am  going  to  offer  an 
amendment  to  finish  and  I  think  per- 
fect this  bill  concerning  many  block 
grants  in  which  we  wUl  give  some  of 
those  larger  governmental  units  that 
opportunity  to  plan  directly  with  LEAA 
in  Washington;  but  at  the  same  time  be 
subject  while  going  up  the  hill  to  the  re- 
view of  the  State  planning  agency.  We 
think  this  is  a  very  important  no -cost 
amendment. 

The  final  result.  Mr.  Chairman,  is  that 
we  have  an  authorization  here  for  $895 
million  that  will  extend  through  the  pe- 
riod of  fiscal  year,  October  1,  1977. 

Now,  because  of  the  exigencies  of  the 
way  this  Congress  works,  the  appropria- 
tions bill,  as  we  know,  has  already  been 
passed;  that  is  for  $753  million,  plus  a 
transitional  amount  to  be  determined. 
We  now  present  before  the  House  a  bill 
that  sets  up  the  planning  grants  in  part 
B. 

Part  <C>  deals  with  the  very  important 
action  funds,  the  grants  for  law  enforce- 
ment. The  planning  grants  which  are 
used  for  the  purposes  described  in  its  title 


are  $60  million  annually.  The  action 
funds  are  to  be  divided  between  State 
planning  agencies  in  each  State,  and  is 
$355  million.  Each  State  gets  a  $200,000 
grant,  plus  an  additional  amount  based 
on  a  population  formula  allocation. 

Then,  in  part  (D),  we  deal  with  the 
training,  education,  the  research  arm, 
the  demonstrations  and  special  grants 
such  as  the  life  program. 

Part  (E)  deals  with  grants  for  correc- 
tional facilities,  training  and  demonstra- 
tion, $44  miUion  300  thousand.  Correc- 
tional facilities  grants  for  part  (E)  are 
$72  miUion. 

The  remaining  provisions  are  adminis- 
tration, definitions,  the  criminal  penal- 
ties and  the  requirement  of  the  Attorney 
General's  biannual  report.  I  commend 
this  bUl,  H.R.  13636,  to  the  full  commit- 
tee's attention. 

Mr.  Chairman,  President  Lyndon 
Johnson,  in  1968,  signed  into  law  the 
broadest  attempt  in  our  Nation's  history 
to  reduce  and  prevent  crime  at  the  State 
and  local  level  with  Federal  aid.  The 
Omnibus  Crime  Control  and  Safe  Streets 
Act  has  never  done  what  it  set  out  to  do — 
make  our  Nation's  streets  safe.  I  only 
have  to  look  to  my  own  home  town.  De- 
troit, to  see  fear  on  the  part  of  citizens 
and  home  owners  of  youth  gangs  which 
make  it  imsafe  for  them  to  walk  the 
streets  in  daylight  or  at  night.  This  Na- 
tion has  experienced  an  increase  rather 
than  a  decrease  in  violence  these  last  10 
years. 

Last  year  alone  reported  crimes 
jumped  18  percent.  This  is  thought  to  be 
the  largest  increase  since  the  FBI  started 
collecting  national  statistics  50  years  ago. 
Not  only  that,  the  court  systems  of  our 
Nation  remain  overloaded.  A  program 
as  Operation  Sting  right  here  in  Wash- 
ington points  that  out.  A  roundup  of 
criminals  trying  to  fence  stolen  articles 
produced  nine  who  had  once  before  been 
arrested  in  a  similar  roundup  but  who 
had  not  been  adequately  processed  by 
the  court  system.  Far  worse  than  that, 
local  jails  and  State  prisons  remain  in  a 
severely  overcrowded  state.  And  when 
they  do  get  some  assistance  in  the  form 
of  Federal  funds,  they  do  not  always  use 
it  to  improve  the  physical  conditions  to 
a  point  where  they  are  habitable,  never 
mind  capable  of  providing  rehabilitation. 
This  situation  was  best  examined  in 
GAO's  most  recent  report  on  "local  jails." 

The  increase  in  violence  even  among 
law  abiding  citizens  worries  me  the  most. 
Television  propagates  violence  dally. 
Even  though  70  percent  of  our  Nation 
favors  strong  gun  control  laws,  Congress 
refuses  to  act  to  respond  to  their  de- 
mands; 69  killings  occur  everj'  day  and 
65  of  them  are  committed  with  hand- 
guns. In  one  year  13,070  murders  were 
committed  with  firearms  in  the  United 
States.  The  U.S.  population  is  currently 
growing  at  the  rate  of  1  percent  per  year 
while  handguns  are  multiplying  at  a  rate 
of  6>/4  percent  per  year.  In  the  face  of 
all  this  crime  and  violence  and  in  the 
face  of  a  proliferation  of  the  instruments 
used  to  commit  violent  crimes — the  Sub- 
committee on  Crime  took  a  long  hard 
look  at  LEAA,  the  agency  created  by  the 
Omnibus  Crime  Control  and  Safe  Streets 
Act  to  attack  the  problem. 
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What  has  LEAA  done?  It  has  spent 
millions  of  dollars  on  research  into  ad- 
vanced poUce  technology.  They  have  per- 
fected shoes  with  changeable  soles  for 
police,  Dick  Tracy  watches  to  measure  a 
policeman's  heartbeat,  and  40,000  patrol 
cars;  but  they  have  done  little  research 
into  the  real  causes  of  crime.  Police  Com- 
missioner Robert  DiGrazia  of  Boston  has 
recently  confessed  that  there  is  little 
police  can  do  about  crime.  Violent  street 
crime,  he  says,  is  for  the  most  part  the 
product  of  poverty,  unemployment, 
broken  homes,  rotten  education,  drug  ad- 
diction and  alcoholism  as  well  as  other 
social  and  economic  ills.  LEAA  has  be- 
come carried  away  with  the  mistaken 
notion  that  police  in  ever  greater  num- 
bers and  with  more  gadgetry  can  alone 
control  crime. 

I  must  agree  with  the  police  chief  of 
Boston  when  he  says  that  the  system 
Congress  had  perpetuated  right  now  lets 
the  rich  get  richer  and  the  poor  get 
poorer  and  lets  crime  continue. 

I  asked  Deputy  Attorney  General  Har- 
old Tyler  at  our  subcommittee  hearings 
what  the  Justice  Department  is  doing 
to  develop  a  policy  to  attack  all  kinds 
of  crime — streets  crime,  white  collar 
crime,  organized  crime,  and  government 
crime.  He  promised  me,  on  record,  a 
voluminous  amount  of  material  on  policy 
advanced  by  his  department  to  approach 
a  solution.  After  4  months  he  sent  me  a 
copy  of  the  LEAA  annual  report  and 
the  Justice  Department  Annual  Report 
and  a  couple  of  his  speeches.  This  is 
clearly  an  inadequate  response  and  an 
inadequate  policy  statement.  If  the  Jus- 
tice Department  has  espoused  no  real 
direction  and  if  LEAA's  present  direction 
is  toward  police  technology,  then  where 
are  we  really  going? 

I  am  appearing  today  on  behalf  of  the 
Committee  on  the  Judiciary  to  seek  pas- 
sage of  H.R.  13636.  Tliis  bill  was  reported 
to  tlie  House  on  May  15,  1976  and  re- 
ceived an  open  rule  on  June  2,  1976.  It 
extends  the  authorization  of  the  Law 
Enforcement  Assistance  Administration 
through  September  30,  1977.  But  I  have 
severe  reservations  about  this  bill.  It 
does  not  answer  the  questions  sufficient- 
ly of  what  are  the  root  causes  of  crime 
and  what  can  we  do  to  get  at  them. 

What  the  bill  does  do,  is  make  an  at- 
tempt to  redirect  the  priorities  of  the 
Law  Enforcement  Assistance  Adminis- 
tration. The  committee  found  a  lack  of 
objective  standards  and  criteria  by 
which  some  indication  of  success  or  fail- 
ure of  the  LEAA  projects  could  be  de- 
termined. Several  times  we  were  told  of 
highly  successful  projects  which  had 
been  identified  by  the  Institute,  but  in 
no  case  was  there  any  knowledge  as  to 
whether  these  projects  had  been  repli- 
cated elsewhere.  The  bill  contains  an 
evaluation  component  which  would  rem- 
edy that  situation. 

This  bill  focuses  attention  on  programs 
which  would  prevent,  treat,  and  reduce 
crime  against  the  elderly.  H.R.  13636 
contains  an  extensive  amendment  which 
sets  out  procedures  for  enforcement  of 
civil  rights  legislation  in  the  LEAA  Act. 

H.R.  13636  requires  development  of 
standards  and  criteria  for  the  renova- 
tion and  improvement  of  State  and  local 


correctional  facilities  and  requires  that 
LEAA  report  annually  to  Congress  on 
the  results  of  their  projects  designed  to 
reduce  crime.  Additionally,  the  bill  fo- 
cuses attention  on  coordination  and  re- 
search of  drug  abuse  projects. 

The  Department  of  Justice  presently 
exists  imder  a  continuing  authorization 
and  title  II  of  this  bill  would  require  that 
the  Department  cc.ie  under  jurisdiction 
of  the  Committee  on  the  Judiciary  for 
authorization. 

We  have  created  within  LEAA  an  Of- 
fice of  Community  Anti-Crime  Assist- 
tance,  which  would  provide  technical  as- 
sistance to  community  organizations  and 
citizens  who  want  to  work  to  prevent 
crime  in  their  neighborhoods.  The  bill 
would  allocate  $15  million  for  the  pur- 
poses of  improvement  of  police-com- 
munity relations,  community  patrol  ac- 
tivities, and  encouragement  of  neighbor- 
hood participation  in  public  safety 
efforts. 

The  committee  was  also  concci-ned 
with  the  need  for  legislative  review  of 
State  plans  for  rederal  criminal  justice 
dollars  to  insure  conformity  with  State 
goals,  priorities,  and  procedures.  Section 
103  of  H.R.  13636  insures  State  legis- 
lature's advisory  review  of  State  plans 
upon  request. 

The  bill  gives  attention  to  the  need 
for  a  State  court  planning  capacity  to- 
ward reducing  case  backlog  and  delay  in 
the  criminal  courts.  It  recognized  the 
need  for  at  least  two  members  of  the 
State  planning  agency  supervisory  board 
to  represent  the  judiciary  and  mandates 
LEAA  to  spend  one-third  of  its  discre- 
tionary funds  to  programs  to  improve 
the  administration  of  justice  in  courts. 
H.R.  13636  endeavors  to  provide  Federal 
control  over  Federal  moneys  distrib- 
uted for  the  purpose  of  reducing  and 
preventing  crime,  as  well  as  response  to 
the  most  urgent  needs  of  the  citizens  of 
our  country  who  find  themselves  prac- 
tically paralyzed  by  the  fear  of  crime. 

I  know  there  still  exist  deficiencies  in 
the  agenc}'  that  this  bill  does  not  ad- 
dress. The  agency  is  in  need  of  major 
restructuring.  A  1-year  trial  period  Is 
offered  to  LEAA  by  this  bill.  During  this 
year  the  Subcommittee  on  Crime  will 
be  conducting  extensive  oversight  of  the 
operations  of  the  agency  in  carrying  out 
the  new  mandates  this  bill  provides.  After 
this  year  I  expect  Congress  will  meet 
again  to  perform  some  major  surgery 
on  the  agency  and  to  address  the  needs 
and  fears  of  the  citizens  of  this  counti-y. 

I  thank  my  colleagues  on  both  sides 
of  the  aisle  'for  the  analysis,  the  dis- 
cussion, the  debate  and  the  compromise 
that  bi-ings  'his  bill  to  the  floor  at  tliis 
time. 

Mr.  McCLORY.  Mr.  Chairman,  I 
yield  myself  such  time  as  I  may  consume. 

Mr.  Chairman,  I  do  not  think  I  will 
undertake  to  respond  to  all  of  the  de- 
ficiencies in  the  existing  law,  or  the 
administration  of  it,  over  a  long  pe- 
riod of  time,  to  which  the  chairman  of 
the  subcommittee,  the  gentleman  from 
Michigan,  has  made  reference;  nor  do 
I  think  I  want  to  delineate  in  detail  all 
of  the  accomplishments  of  the  Law  En- 
forcement Assistance  Administration 
dui'ing  the  period  of  its  existence  since 


1968.  I  think,  however.  It  is  important 
for  us  to  recognize  what  this  law  was  in- 
tended to  do  and  what,  in  my  opinion, 
it  has  largely  accomplished. 

If  we  look  at  the  purposes  of  the  law, 
we  will  find  that  it  is  not  intended  that 
an  agency  here  in  Washington  should 
assume  responsibility  for  taking  care 
of  the  entire  criminal  justice  system 
or  its  law  enforcement  responsibilities 
throughout  the  50  States.  Quite  the  con- 
trary, we  recognized  in  this  legislation 
at  its  outset  that  we  were  looking  to  the 
local  law  enforcement  agencies  and  we 
were  looking  to  the  States  to  handle  the 
entire  subject  of  law  enforcement,  and 
this  measure  was  to  provide  some  Fed- 
eral direction,  some  Federal  leadership, 
some  Federal  support  for  the  local  and 
State  people  to  handle  the  job. 

So,  I  think  that  when  criticism  is  lev- 
eled, as  it  is.  and  it  is  a  very  popular 
them  these  days,  at  a  Federal  agency, 
we  should  recognize  that  the  implemen- 
tation of  this  entire  program  has  been  at 
the  local  and  State  levels.  If  there  has 
been  misuse  or  misapplication  of  funds, 
if  we  want  to  criticize  the  expenditure  of 
funds  for  hardware,  so-called,  instead 
of  allocating  a  greater  share  for  police 
salaries,  as  some  people  would  like  LEAA 
funds  to  be  devoted,  we  should  criticize 
tliose  who  are  in  charge  of  law  enforce- 
ment at  the  local  level. 

I  rise  in  general  support  of  this  legis- 
lation to  extend  the  law.  I  might  say  at 
the  outset  that  I  think  it  is  clear  that 
we  should  extend  the  law  for  not  less 
than  3  years.  When  I  think  of  extend- 
ing this  legislation  for  only  1  year  with 
the  year  to  start  in  just  a  few  weeks,  and 
think  of  the  fact  that  we  will  have  a  new 
Congress  in  January,  I  can  see  only  con- 
fusion ahead.  The  committee  will  not  be 
organized  until  around  February  or 
March,  and  we  will  have  other  business 
to  attend  to.  When  we  think  how  long 
it  took  us  to  handle  this  extension,  it 
can  be  seen  that  it  would  be  virtually 
impossible,  during  the  few  months  that 
would  be  available  next  year,  to  under- 
take another  whole  revision  of  this  en- 
tire subject. 

So  I  think  out  of  fairness  to  the  agency, 
out  of  fairness  to  our  States  and  to  our 
local  law  enforcement  people,  to  the  local 
and  State  planning  agencies,  we  ought  to 
give  them  a  chance  at  least  to  find  out 
what  changes  we  are  making  and  how  to 
apply  the  law  with  respect  to  the  changes 
in  the  law  which  are  being  made. 

Mr.  Chan-man,  I  rise  in  general  support 
of  H.R.  13636,  to  extend  and  reauthorize 
the  Law  Enforcement  Assistance  Admin- 
istration, reported  some  months  ago  by 
the  Committee  on  the  Judiciary.  I  must 
state  at  the  outset  that  there  are  several 
serious  defects  contained  in  the  bill 
which  should  be  corrected  before  it  is 
passed  by  this  body.  But  rather  than  be- 
gimiing  my  remarks  with  criticism  of 
the  bill,  I  prefer  to  take  a  more  positive 
approach  at  the  outset  by  describing 
briefly  the  process  which  led  to  the  favor- 
able reporting  of  this  legislation  and  by 
discussing  a  number  of  the  issues  raised 
by  the  bill  itself. 

Since  its  creation  in  1968,  the  LEAA 
program  has  come  up  for  congressional 
review  twice — in  1970  and  1973.  Each 
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time,  with  some  minor  readjustments, 
the  Congress  extended  and  reaffirmed  the 
concept  of  block  grant  assistance  to  the 
State  and  local  governments  in  support 
of  law  enforcefnent  and  the  administra- 
tion of  criminal  justice.  However,  almost 
since  LEAA's  birth,  the  concept  of  block 
grant  funding,  and  the  LEAA  itself,  have 
come  under  some  criticism  from  quarters 
both  inside  and  outside  the  law  enforce- 
ment, academic  and  congressional  com- 
munities. Much  of  the  criticism  was  di- 
rected at  specific  aspects  of  the  program 
which  were  said  to  be  deficient  either  in 
motivation  or  in  administration.  Based 
on  a  GAO  report  which  is  now  more  than 
5  years  old,  some  critics  charge  that  local 
law  enforcement  offlc'als  spend  too  much 
of  their  grant  funds  on  "hardware." 

Mr.  Chairman,  let  me  interject  at  this 
point  that  the  entire  concept  of  a  block 
grant  program  is  that  the  ultimate  deci- 
sionmaking should  be  in  the  hands  of 
the  grantees.  In  this  case  the  local  gov- 
ernmental bodies  have  the  principal  re- 
sponsibility for  law  enforcement — and  we 
want  to  keep  it  that  way. 

Certainly  not  all  law  enforcement 
hardware,  including  communications  sys- 
tems, coiTectional  facilities,  and  all  of  the 
other  tools  that  are  involved  in  law  en- 
forcement and  criminal  justice — should 
be  regarded  as  iinproper.  Indeed,  the 
needs  of  the  local  community  are  gen- 
erally known  best  by  the  local  law  en- 
forcement ofBciaLs.  By  and  large,  those  in 
local  govermnent  are  in  strong  support 
of  tills  modified  jpecial  revenue-sharing 
program.  While  it  provides  but  a  small 
percentage  of  the  total  expenditures 
made  for  law  enforcement  and  criminal 
justice,  this  Federal  program  has  pro- 
vided virtually  the  only  source  of  funds 
for  innovations  upon  which  improved 
programs  of  law  enforcement  and  crim- 
mal  justice  must  depend. 

However,  I  must  point  out  that  in  the 
subcommittee  hearings  substantial  criti- 
cism was  leveled  at  the  LEAA  program 
as  a  whole.  Some  of  the  criticism  was 
based  on  a  rejection  of  the  basic  philos- 
ophy of  the  program— that  a  block  grant 
program  of  assistance  to  States  and  lo- 
caUties  was  fundamentally  defective. 
Other  criticism  was  based  on  the  feeling 
that  the  success  of  LEAA  was  to  be  meas- 
ured by  the  percentage  decrease  of  the 
crime  rate.  Because  the  crime  rate  has 
increased,  the  conclusion  was  that  the 
whole  LEAA  program,  composed  of  thou- 
sands of  separate  projects  was  a  failure. 
It  was  in  such  an  atmosphere  that  tlie 
hearings  on  the  1976  reauthorization 
were  undertaken  early  this  year.  From 
February  19  to  April  1,  the  Subcommit- 
tee on  Crime  conducted  10  days  of  over- 
sight hearings  into  LEAA,  at  which  45 
witnesses  appeared.  The  hearings  were 
essentially  a  superficial  attempt  to  re- 
view the  major  areas  of  criticism  of  the 
agency  and  became  primarily  a  forum  for 
critics  of  LEAA  to  voice  their  various 
concerns.  It  seems  fair  to  say  that  noth- 
ing of  any  real  substance  came  from  the 
hearings,  and  rather  than  any  in-depth 
oversight  they  provided  only  a  headline 
analysis  of  some  rather  complex  issues. 
Perhaps  the  most  important  issue  con- 
sidered during  the  hearings  was  the  gen- 
eral question  of  whether  there  is  ade- 
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quate  evaluation  of  the  some  80,000  proj- 
ects which  are  funded  through  the  vari- 
ous LEAA  funding  processes.  More  sim- 
ply  stated   the   question    was   whether 
either  LEAA  as  a  national  administra- 
tion, or  the  State  and  local  recipients  of 
the  LEAA  funds  have  been  paying  sufli- 
cient  attention  to  the  identification  of 
projects  which  are  successful  in  the  ac- 
complishment of  their  goals.  A  similar 
concern  was  expressed  during  the  reau- 
thorization hearing  of  1973.  and  the  re- 
sult of  that  process  was  to  include  in  the 
1973  reauthorization  bill  several  provi- 
sions which  required  LEAA.   primarily 
through  the  National  Institute  of  Law 
Enforcement  and  Criminal  Justice  "to 
evaluate  programs  and  projects  ...  to 
determine  their  impact  upon  the  quality 
of  law  enforcement  and  criminal  justice 
and  the  extent  to  which  they  have  met  or 
failed  to  meet  the  purposes  of  this  title." 
Nothing  could  be  more  crucial  to  the 
success  or  failure  of  a  program  than  a 
detennination    of    whether    its    various 
component  projects  are  a  success  or  fail- 
ure. To  some  extent  it  became  clear  that 
the  National  Institute  had  undertaken  to 
fulfill  the  mandate  of  the  1973  act.  by 
beginning  a  thorough  process  of  review 
of  funds  projects.  This  new  effort  seeks 
to  identify  the  projects  many  of  which 
have  been  highly  successful  and  to  iden- 
tify them  and  disseminate  them  through 
the  law  enforcement  community.   An- 
other important  preliminary  conclusion 
that  came  from  the  hearings  was  tliat 
the  science  of  evaluation  was  a  new  and 
emergmg  one.  It  seems  that  weighing  the 
impact  of  a  particular  criminal  justice 
program,  or  even  devising  a  method  by 
which  that  impact  would  be  determined, 
are  things  not  yet  easily  accomplished. 
Mr.   Chairman,    it   is   most   unfortu- 
nate that  the  committee  report  seems 
to  indicate  that  LEAA's  evaluation  effort 
is  virtually  nonexistent.  Nothing  could 
be  further  from  the  true  fact  of  the  mat- 
ter. The  fact  is  that  over  the  3  years 
since  the  1973  evaluation  amendments, 
the  National  Institute  has  imdertaken  a 
careful  plan  to  begin  to  effectively  im- 
plement the  mandate  of  Congress.  The 
strategy  of  the  National  Institute  has 
been  first  to  assess  the  results  of  Insti- 
tute-sponsored research  and  to  evaluate 
criminal  justice  projects  at  the  national, 
State,  and  local  levels.  Second,  the  In- 
stitute has  sought  to  begin  building  an 
evaluation  expertise  in  State  and  local 
agencies,  and  to  devise  better  evaluation 
tools  and  methods.  To  implement  these 
two  goals  several  programs  have  been 
developed.  The  most  promising  is  the  na- 
tional evaluation  program  which  spon- 
sors a  series  of  phased  evaluation  studies 
of  specific  approaches  and  programs  al- 
ready operating  within  the  criminal  jus- 
tice system.  Each  of  these  studies  ana- 
lyzes ongoing  projects  with  similar  ob- 
jectives  and   strategies.   In   fiscal    1975 
there  were   18  evaluations  in  the  first 
phase  of  study  in  the  following  topic 
areas : 

Youth  Service  Bureaus. 
Juvenile  Diversion. 

Alternatives  to  Incarceration  of  Juveniles. 
Juvenile  Delinquency  Prevention  Projects. 
Alternatives  to  Custodial  Detention  of  Ju- 
veniles. 


Operation  Identification  Projects. 

Citizen  Crime  Reporting  Programs. 

Citizen  Patrol  Projects. 

Specialized  Police  Patrol  Operations, 

Police  Crime  Analysis  Projects. 

Traditional  Preventive  Police  Patrol. 

Neighborhood  Team  Policing  Projects 

Police  Intelligence  Units. 

Pre-Trial  Screening  Projects. 

Pre-Trial  Release  Programs. 

Court  Information  Systems. 

Indigent  Defense  Programs. 

Residential  Inmate  Aftercare  (Halfway 
Hou.ses). 

Furloughs  for  Prisoners. 

Intensive  Spect.il  Probation. 

Early  Warning  Robbery  Reduction  Projects 

Treatment  Alternattve.s  to  Street  Crime 
Projects. 

In  fiscal  1976  grants  were  to  be  award- 
ed for  evaluation  studies  in  the  following 
areas; 

Police  Juvenile  Units. 

Juvenile  Court  Intake  Units. 

Citizen  Victim  Service  Projects. 

Street  Lighting  Projects. 

Security  of  Urban  Transit  Systems. 

Co-ed  Correctional  Institutions. 

lu-Prlson  Disciplinary  and  Grievance  Pro- 
cedures. 

Institutional  Education  Programs  for  In- 
mates. 

Employment  Services  for  Releasees  and 
Probationers  in  the  Community. 

Clearly  these  studies  will  have  signif- 
icant impact  on  LEAA  funding  when  they 
are  completed. 

Additional  evaluation  efforts  within  the 
National  Institute  are  substantial.  Within 
the  Institute  a  central  clearinghouse  for 
evaluation  information  has  been  estab- 
lished within  the  National  Criminal  Jus- 
tice Reference  Service.  The  Office  of 
Evaluation  also  maintains  liaison  with 
the  planner  /evaluators  in  each  of  LEAA's 
regional  offices.  In  addition,  the  National 
Institute's  Office  of  Evaluation  has  sup- 
ported an  evaluation  results  dissemina- 
tion conference  to  help  LEAA  personnel 
learn  about  evaluation  results  and  eval- 
uative techniques  through  discussion  of 
selected  professional  evaluations. 

In  the  area  of  program  evaluation,  a 
number  of  important  projects  have  been 
considered,  including  demonstration 
evaluation,  evaluation  of  the  development 
and  implementation  of  criminal  justice 
standards  and  goals,  and  an  evalution  of 
the  LEAA  grants  totaling  almost  $4  5 
million  for  career  criminal  programs.  In 
the  area  of  evaluative  research,  specific 
efforts  have  been  directed  at  methodology 
development,  methodology  standardiza- 
tion, and  deterrent  effectiveness. 

Mr.  Chairman,  another  promising  proj- 
ect is  the  model  program  development. 
Under  this  program  an  attempt  is  made 
to  identify  and  develop  model  programs 
that  have  demonstrated  success  or  shown 
promise. 

Models  are  drawn  from  three  sources: 
Exemplary  projects,  prescriptive  pack- 
ages, and  research  applications. 

Exemplary  projects  focus  national  at- 
tention on  outstanding  criminal  justice 
programs  across  the  coimtry  which  are 
suitable  for  transfer  to  other  communi- 
ties. To  be  considered  exemplary,  a  proj- 
ect must  have  demonstrated  consistent 
success  for  at  least  1  year  in  reducing  a 
specific  crime  or  in  achieving  mea.surable 
improvement  of  a  criminal  justice  serv- 
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ice.  Other  criteria  for  selection  involve 
cost  effectiveness,  availability  of  evalua- 
tion data,  suitability  for  transfer,  and 
willingness  of  the  sponsoring  agency  or 
community  to  provide  information  to 
other  communities  on  the  project. 

Approximately  10  exemplary  projects 
are  selected  each  year  following  a  rigor- 
ous screening  process.  Nominations  are 
submitted  by  State  plarmuig  agencies— 
SPA'S— LEAA  Regional  Offices— RO's— 
and  other  groups  with  an  interest  in 
criminal  justice,  provided  they  are  en- 
dorsed by  the  appropriate  SPA  and  RO. 
The  candidate  projects  are  then  pre- 
screened  by  the  Institute,  and  the  most 
ijromising  programs  are  submitted  to  a 
contractor  for  on-site  validation.  The 
validation  reports  are  then  submitted  to 
an  advisoi-y  board  which  makes  the  final 
determination  on  the  programs'  exem- 
plary status.  The  board  is  made  up  of 
representatives  of  the  SPA's  and  LEAA 
central  and  regional  offices. 

For  those  programs  designated  exem- 
plary, the  Institute  develops  a  brief  bro- 
chure and  a  more  detailed  manual  for 
widespread  dissemination.  For  selected 
exemplary  projects,  audiovisuals  and 
training  materials  are  also  developed. 

Currently  materials  have  been  devel- 
oped on  community-ba.sed  corrections,  a 
prosecutor  management  information  sys- 
tem, a  public  defender  service,  a  juvenile 
diversion  project,  and  a  neighborhood 
youth  resources  center. 

Prescriptive  packages  provide  criminal 
justice  practitioners  with  background  in- 
formation and  operational  guidelines  in 
selected  program  areas  that  will  assist 
them  in  implementing  or  improving  ac- 
tivities in  these  areas.  They  are  a  syn- 
thesis of  the  best  methods  and  procedures 
now  in  operation  throughout  the  coun- 
try. 

In  developing  a  prescriptive  package, 
researchers  visit  projects  throughout  the 
coimtry  to  cull  and  consolidate  the  most 
successful  new  techniques  into  a  single 
handbook.  While  theory  is  not  ignored, 
the  emphasis  is  pragmatic  and  recom- 
mended procedures  are  based  on  the  most 
current,  hard  information  available.  One 
or  more  model  programs  are  presented 
in  a  sufficiently  detailed  manner  for  im- 
plementation in  whole  or  part  in  a  suit- 
able envii-onment. 

Along  with  the  composite  program 
model,  the  prescriptive  package  identifies 
e.  number  of  planned  variations  derived 
from  field  experience:  First,  proven  ap- 
proaches which  are  not  included  in  the 
composite  model  because  of  limited  ap- 
pMcability,  but  which  may  be  useful  to 
specific  communities,  second,  those  ap- 
proaches which  appear  promising  for 
widespread  application,  but  are  not  yet 
fully  tested,  third,  entirely  new  concepts 
proposed  by  the  grantee  as  a  result  of  his 
research.  The  grantee  should  provide 
Ruidance  in  the  experimentation  and 
testing  of  such  components  as  part  of  a 
systematic  research  plan  to  enhance  the 
l^rogram's  overall  goal  attainment  and 
effectiveness. 

Topic  areas  for  fiscal  1976  Prescrip- 
tive Packages  Include  the  following: 

Reglonalization  and  Consolidation  of  Police 
Services. 

Use  of  Technology  In  the  Courts. 


Prosecutor  Case  Screening. 

Residential  Treatment  in  Lieu  of  Incar- 
ceration. 

Correctional  Programs  for  Women. 

Use  of  Paraprofesslonals  in  Probation  and 
Parole. 

Solutions  to  School  Violence  Problems. 

Current  Prescriptive  Packages  include : 

Crime  Scene  Search  and  Physical  Evidence 
Handbook. 

Evaluative  Research  In  Corrections. 

Guide  to  Improved  Handling  of  Misde- 
meanant Ofifenders. 

Methadone  Treatment  Manual. 

Neighborhood  Team  Policing. 

Police  Crime  Analysis  Units. 

Diversion  of  the  Public  Inebriate  from  the 
Criminal  Justice  System. 

Improving  Police  Community  Relations. 

TO     BE     PUBLISHED 

Amelioration  of  Physical  Child  Abuse. 

Rape  and  Its  Victims. 

Use  of  Para-legals  In  Public  Defenders' 
Offices  and  Correctional  Institutions. 

Use  of  Volunteers  in  the  Juvenile  Justice 
System. 

Research  applications  are  selected 
from  research  results  ir  priority  problem 
areas  that  promise  immediate  and  wide- 
spread impact  on  criminal  justice  opera- 
tions. The  innovation  is  then  tested,  and 
materials  are  prepared  for  distribution 
which  show  an  operating  agency  the  ad- 
vantages of  the  technique,  how  it  should 
be  implemented,  what  training  is  in- 
volved, and  some  idea  of  the  costs. 

Mr.  Chairman,  I  have  gone  to  these 
great  lengths  to  describe  the  evaluation 
effort  of  LEAA  because  the  Committee 
Report  conveniently  forgets  to  mention 
any  of  these  innovative  and  exciting  pro- 
grams. Instead,  the  report  implies  a 
criticism  of  the  agency  for  not  accom- 
plishing some  undefined  goal  of  tying 
evaluative  efforts  to  the  funding  mecha- 
nism. It  seems  to  me  to  be  undeniably 
clear  from  my  description  of  the  evalua- 
tion effort  that  much  valuable  activity  is 
underway.  Clearly  it  is  a  disservice  to 
the  agency  and  to  the  Congress  to  insist 
that  a  process  that  might  reasonably  take 
decades  to  complete,  be  finished  within 
3  or  4  years. 

Nevertheless.  I  do  thiiik  that  the  new 
provisions  in  the  bill  will  be  of  some 
value  in  aiding  the  administration  in 
furthering  its  evaluation  effort. 

Mr.  Chairman,  I  intend  at  the  appro- 
priate time  to  offer  several  amendments. 
One  principal  amendment  which  I  hope 
will  be  accepted — or  passed  overwhelm- 
ingly would  extend  the  authority  of  the 
Law  Enforcement  Assistance  Adminis- 
tration for  a  period  of  3  years — instead 
of  the  15-month  extension  provided  in 
the  committee  bill.  With  almost  3  montlis 
of  the  proposed  15-month  extension  al- 
ready behind  us — the  present  bill  is 
bai-ely  a  1-year  extension. 

What  with  planning  process  at  the 
local,  regional,  and  State  levels,  and  the 
new  requirements  imposed  by  this  bill,  it 
would  seem  to  me  to  be  illogical  and  un- 
fair to  all  concerned  to  provide  for  less 
than  a  3-year  extension.  The  adminis- 
tration requested  a  5 -year  extension.  The 
other  body  has  authorized  a  5 -year 
extension. 

Some  opponents  of  my  3 -year  exten- 
sion amendment  ti-y  to  comfort  me  by 
assuring  me  that  th«  3 -year  extension 
will  be  approved  in  conference. 


Let  me  say  that  that  is  not  my  way  of 
legislating  on  the  most  important  Fed- 
eral program  in  support  of  local  law  en- 
forcement and  criminal  justice.  The  local 
and  State  officials  who  are  going  to  im- 
plement the  programs  which  we  are  au- 
thorizmg  here  deserve  to  have  a  law 
which  will  enable  them  to  plan — and 
cari-y  out  law  enforcement  and  criminal 
justice  programs — responsibly. 

Mr.  Chairman,  in  addition  to  the  issue 
of  the  evaluation  of  projects  funded  by 
LEAA,  there  were  three  important  issues 
considered  during  the  subcommittee's 
hearings  on  LEAA  which  are  treated  in 
this  bill:  community  participation  in  the 
LEAA  planning  and  funding  process; 
LEAA's  supposed  failure  to  enforce  its 
civil  rights  mandate;  and  the  under- 
emphasis  of  court  fimding  in  LEAA 
programs. 

COMMUNrrY    PARTICIPATION 

The  current  authorizing  legislation 
permits,  but  does  not  require,  LEAA  and 
the  State  and  local  planning  units  to 
provide  funds  to  citizen  and  community 
gi-oups  desiring  to  get  involved  in  tlie 
criminal  justice  system.  During  the  hear- 
ings of  the  Subcommittee  on  Crime,  it 
appeared  that  the  discretion  to  fimd  such 
groups  had  not  been  fully  utilized  by  the 
national.  State,  and  local  planning  units 
wliich  disbursed  Federal  funds.  During 
the  hearmgs,  representatives  of  local  and 
national  citizens  groups,  among  them  tlie 
director  of  the  Washington  Bureau  of 
the  National  Urban  League,  who  testi- 
fied that  there  was  a  serious  underem- 
phasis  of  community  involvement,  es- 
pecially minority  community  involve- 
ment in  the  fight  against  crime.  They 
strongly  urged  that  specific  emphasis  be 
added  to  the  new  authorization  legisla- 
tion which  would  encourage  and  require 
the  involvement  of  citizens. 

The  bill  as  reported  by  the  Committee 
on  the  Judiciary  attempts  to  fulfill  those 
recommendations  by  adding  several  new 
pi-ovisions  to  the  enabling  legislation. 
While  I  support  the  general  concept  of 
community  involvement,  and  while  the 
thrust  of  the  new  provisions  is  in  the 
right  direction,  I  have  a  serious  concern 
that  a  few  aspects  of  these  provisions 
are  undesirable.  First,  while  I  think  that 
an  Office  of  Community  Participation  is 
a  desirable  component  of  the  national 
LEAA,  I  question  the  wisdom  of  creating 
such  an  office  by  legislative  fiat.  The 
difficulty  is  that  such  an  office  created 
by  statute  becomes  perhaps  too  perma- 
nent an  addition  to  the  LEAA  bureauc- 
racy. Indeed,  there  seems  to  be  little  or 
no  chance  to  alter  this  office  or  place  it  in 
a  different  section  of  the  national  LEAA 
office  even  if  such  alteration  or  place- 
ments is  desirable  for  reasons  of  admin- 
istrative or  fiscal  efficiency.  It  seems  to 
me  that  it  would  have  been  far  wiser  to 
mandate  that  LEAA  accomplish  certain 
objectives  of  community  involvement, 
and  then  leave  it  to  them  to  determine  in 
what  office  those  objectives  would  fall. 

However,  that  failing  is  not  nearly  as 
serious  as  the  amendment  to  the  act 
which  deals  with  the  requirement  that 
funding  to  local  groups  be  "approved" 
by  the  criminal  justice  agencies  which 
will  receive  the  assistance  of  such  funded 
groups.  The  bill  as  drafted  changes  the 
current  requirement  of  approval  to  one 
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only  of  notification.  So,  if  this  bill  were 
to  pass,  the  criminal  justice  agency  to 
receive  assistance  from  community 
groups  would  have  no  power  to  prevent 
the  funding  of  those  groups,  but  would 
only  be  notified  that  such  funding  is  to 
be  granted.  This,  it  seems  to  me,  is  ex- 
tremely unwise  because  it  bypasses  the 
intelligent  procedure  set  up  to  insure  that 
citizen  participation  augment  the  al- 
ready existing  efifort  of  local  criminal 
justice  and  law  enforcement  agencies. 
Certainly,  we  do  not  want  to  force  com- 
munity groups  on  law  enforcement  with- 
out their  consent  and  approval.  This 
notification  requirement  seems  to  fly  in 
the  face  of  reasoned  administration  of 
the  criminal  law,  and  therefore,  an 
amendment  will  be  offered  to  restore  the 
original  provision. 

CIVIL  RIGHTS 

The  subcommittee  spent  one  full  hear- 
ing day  on  the  issue  of  LEAA's  enforce- 
ment of  the  civil  rights  provision  added 
to  the  enabling  legislation  to  the  1973 
act.  During  those  hearings,  we  heard 
from  several  persuasive  witnesses  from 
the  American  Civil  Liberties  Union,  and 
the  Chicago  and  Philadelphia  police 
forces.  These  witnesses  described  to  the 
members  their  strong  view  that  police 
departments  of  many  cities  throughout 
the  United  States  have,  to  varying  de- 
grees, been  receiving  LEAA  funds  after 
having  been  found  to  have  discriminated 
against  minorities — blacks,  chicanes, 
and  women — in  hiring,  promotion,  and 
other  personnel  practices.  Unfortunately, 
the  subcommittee  was  not  given  the 
benefit  of  the  views  of  the  LEAA  on  this 
issue  because  there  is  now  a  civil  law- 
suit pending  against  LEAA  and  several 
of  its  officers,  which  states  as  a  cause  of 
action  their  supposed  failure  to  enforce 
the  civil  rights  mandate  contained  in 
the  present  act. 

In  my  view,  the  factual  allegations 
surrounding  LEAA's  exercise  of  its  civil 
rights  responsibilities  are  complex  and 
confusing.  Extensive  pleadings  have 
been  filed  in  the  pending  lawsuit  by  the 
plaintiffs  and  the  defendants,  which  have 
been  at  least  briefly  considered  by  some 
of  the  subcommittee  members  and  their 
staffs.  The  responsibility  of  LEAA  and 
its  failure  to  enforce  aggressively  the 
pertinent  civil  rights  provisions  does  not 
emerge  from  these  pleadings  as  unmis- 
takably clear.  There  is  evidence  that 
LEAA  did  try  to  influence  the  course  of 
the  hiring  and  personnel  practices  of  the 
offending  police  departments,  but  there 
is  also  evidence  that  the  influence  was 
not  remarkably  successful.  One  thing 
that  does  emerge  from  the  subcommit- 
tee's civil  rights  hearings  and  the  various 
documents  submitted  to  the  members  is 
that  the  several  police  departments  in 
question  were  discriminating.  It  seems 
also  clear  that  some  of  these  depart- 
ments were,  during  the  course  of  this 
discrimination.  receiving  Federal 
moneys. 

It  is  my  view  that  the  argument  sur- 
rounding LEAA's  performance  in  the 
area  of  civil  rights  is  caused  by  a  funda- 
mental difference  in  the  understanding 
of  the  purpose  and  intent  of  the  rem- 
edies contained  in  the  civil  rights  pro- 
visions of  the  act.  On  the  one  hand,  there 


are  those  who  believe  that  the  termina- 
tion provisions  of  the  act.  that  is — the 
cutoff  of  Federal  funds — should  be  used 
freely  when  evidence  of  discrimination  is 
found.  On  the  other  hand,  there  are 
those  who  view  the  LEAA  program  as 
one  primarily  for  assistance  to  State 
and  local  criminal  justice  agencies  for 
use  in  the  long  range  fight  against  crime. 
This  latter  school  of  thought  holds  that 
fund  termination  is  the  most  drastic 
remedy  available  and  should  be  used 
sparingly.  Because  of  these  differences 
certain  ambiguities  have  arisen  in  the 
determination  of  how  the  civil  rights 
provisions  of  the  act  should  be  admin- 
istered. Therefore,  in  my  view,  a  clari- 
fication of  the  intent  of  the  Congress  is 
needed  to  establish  just  when  and  how 
the  various  procedures  contained  in  the 
act  should  be  used. 

The  amendment  added  in  the  bill  be- 
fore us  today  sets  essentially  a  timetable 
for  procedures  determining  the  entitle- 
ment of  a  local  recipient  of  LEAA  funds 
after  that  recipient  has  been  found  to 
have  discriminated  in  violation  of  the 
act.  Thus,  the  duties  of  LEAA  will  be 
clear,  and  the  threat  of  fund  cutoff  will 
be  equally  as  clear  to  the  fund  recipients. 
Hopefully,  this  amendment  will  ehm- 
inate  charges  and  countercharges  of 
what  should  have  been  done  in  this  im- 
portant area.  Thereby  the  objectives  of 
the  act  both  as  to  criminal  justice  fund- 
ing and  nondiscrimination  will  be  ac- 
compUshed. 

COURT    FUNDING 

Another  important  issue  considered  by 
the  subcommittee  was  the  degree  to 
which  the  courts  have  been  ignored  in 
the  disbursement  and  distribution  of 
LEAA  moneys.  Led  primarily  by  the  Na- 
tional Conference  of  Chief  Justices,  the 
various  court  officials  throughout  the 
country  argued  that,  as  structured,  the 
LEAA  funding  mechanism  in  the  States 
was  dominated  by  the  law  enforcement 
community.  Therefore,  it  was  argued, 
the  courts,  being  underrepresented  on 
State  and  local  planning  agencies,  were 
receiving  a  disproportionately  low  share 
of  LEAA  moneys.  The  subcommittee  gave 
these  arguments  serious  consideration 
and  concluded  for  a  variety  of  reasons 
that  the  situation  was  not  as  dire  as  the 
judges  porti-ayed  it. 

The  basic  conclusion  of  the  subcom- 
mitte  was  that  while  it  was  true  that  the 
courts  had  been  traditionally  under- 
funded, the  reason  for  such  underfund- 
ing  was  not  an  institutional  bias  within 
the  LEAA  apparatus,  but  rather  a  slow- 
ness of  judges  and  court  personnel  to 
become  involved  in  the  planning  and 
funding  process.  This  slowness  was  the 
result  of  the  traditional  conservatism  of 
the  judicial  branch,  and  because  of  its 
reluctance  to  become  involved  in  a 
process  which  was  perceived  to  infringe 
on  the  traditional  independence  of  the 
judiciary. 

However,  the  testimony  and  evidence 
before  the  subcommittee  demonstrated 
that  when  the  judicial  branch  did  be- 
come involved  in  the  LEAA  planning  and 
funding  process,  it  fared  quite  weU.  The 
subconmiittee  found  that  the  best  exam- 
ple of  such  judicial  involvement  was  the 
State  of  Alabama  in  which  the  Chief 


Justice  of  the  Alabama  Supreme  Court 
accomplished  a  modernization  and  uni- 
fication of  the  State  court  system  in  part 
by  the  use  of  substantial  LEAA  funds- 
received  both  through  the  State  block 
grant  funding  process  and  through  the 
national  LEAA  discretionary  funding 
mechanism.  This  modernization  was  also 
accomplished  with  no  sacrifice  of  the 
judicial  independence  of  the  Alabama 
court  system. 

Thus  the  subcommittee  concluded  that 
the  stringent  categorization  of  the  LEAA 
program  in  favor  of  the  courts  was  not 
only  unwise  as  a  matter  of  general  policy, 
but  was  also  unwarranted  by  the  facts. 
Instead,  the  subcommittee  and  the  com- 
mittee included  provisions  in  the  bill  to 
encourage  the  judges  to  become  more 
involved  in  the  existing  funding  process. 
This  was  accomplished  by  a  provision 
insuring  that  at  least  two  members  of 
the  state  planning  agency  for  each  State 
be  selected  from  a  list  submitted  to  the 
Governor  by  the  State's  chief  justice. 
Another  provision  was  added  which 
states  in  much  more  detail  the  require- 
ments to  which  State  planning  agencies 
must  look  in  evaluating  the  needs  of  the 
courts. 

Unfortunately,  in  the  full  committee 
an  amendment  to  the  bill  was  added  re- 
quiring that  at  least  one  third  of  the 
discretionary  funds  available  to  tne  na- 
tional LEAA  Administrator  be  used  for 
the  purpose  of  speeding  criminal  trials. 
That  provision  is  unwise.  It  reduces  the 
amount  of  discretionary  funds  for  all 
other  legitimate  purposes.  Also,  it  disre- 
gards the  principle  tliat  States  should 
have  primary  responsibility  for  reform- 
ing their  own  court  systems.  Thus  a  sub- 
stantial proportion  of  the  discretionary 
funds  aie  earmarked  for  a  certain  piu-- 
pose — a  laudable  one  to  be  sure — wlien 
events  could  transpire  to  make  it  clear 
that  such  a  proportional  distribution  of 
funds  is  not  needed,  or  that  another  area 
of  need  is  so  much  more  compelling  that 
the  courts  area  should  not  be  preferred. 
Because  of  these  reasons,  when  the  ap- 
propriate time  occurs,  I  will  offer  an 
amendment  to  remove  that  earmarking. 
Mr.  Chairman,  I  am  pleased  to  be  able 
to  tell  you  what  has  happened  in  Illinois 
generally  and  in  my  district,  in  particu- 
lar, with  LEAA  funds.  We  have  heard 
many  criticisms  of  the  use  of  LEAA  funds 
for  equipment.  Let  me  give  you  some  ex- 
amples of  the  productive  use  of  LEAA 
f'mds  for  equipment. 

Geneva,  St.  Charles,  and  Batavia— in 
Kane  Countv,  have  a  tri-city  dispatch 
system  that  has  resulted  in  a  coordinated 
communications  system  to  reduce  re- 
sponse time.  This  LEAA-supported  proj- 
ect has  led  to  a  joint  record  system  and 
has  heightened  cooperation  among  the 
three  commimities  in  the  criminal  justice 
area.  In  Lake  and  McHenry  Counties,  a 
judicial  automated  records  system  which 
provided  a  management  information  sys- 
tem and  computerized  records  system  for 
court  services  was  supported  by  LEAA's 
technology  transfer  program.  Other  sub- 
stantial use  of  LEAA  funds  was  made  in 
1973  and  1974  with  a  work  release  pro- 
gram. The  National  Association  of  Coun- 
ties selected  this  program  as  the  best 
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work-release  program  m  the  Nation  at 
that  time. 

In  Kane  County,  in  my  disti'ict,  local 
officials  have  used  both  LEAA  block  and 
discretionary  funds  for  a  major,  new 
criminal  justice  facility.  This  project  was 
first  funded  in  fiscal  year  1972  and  1973. 
and  I  assuie  you  it  is  an  asset  to  the 
county.  The  National  Clearinghouse  for 
Criminal  Justice  Planning  and  Ai'chitec- 
Uae  at  the  University  of  Illinois,  sup- 
ported by  LEAA.  assisted  oiu-  local  offi- 
cials and  added  a  great  deal  to  tlie  utility 
and  effectiveness  of  this  facility.  We  are 
till  very  pleased  when  "brick  and  mortar" 
money  comes  from  the  Federal  level  to 
construct  a  worthwhile  facility  in  our 
Uisti'icts. 

I  can  point  to  many  excellent  grants  in 
iny  district — projects  that  have  worked, 
are  working,  and  are  making  a  contribu- 
tion to  the  improvement  of  crimuial  jus- 
tice. Operation  DARE,  a  project  in  coop- 
eration with  the  Illinois  Department  of 
Corrections,  has  had  the  goal  of  lowering 
the  recidivfcm^  rate  among  offenders  by 
finding  stable  and  meaningful  employ- 
ment upon  release  from  prison.  This 
LEAA  program  has  been  insti'umental  in 
finding  jobs  for  approximately  2,000 
ex  offenders. 

Another  program  of  particular  note  L'. 
Family  Crisis  Intervention  Training. 
This  workshop  has  an  outgrowth  of 
earlier  LEAA-sponsored  reseai-ch  on 
techniques  to  help  police  handle  one  oi 
their  most  frequent  and  dangerous  as- 
signments— family  disturbances.  Pro- 
gram results  have  demonstrated  a  re- 
duction in  police  injuries  and  deaths,  as 
well  as  a  reduction  in  client  assaults  and 
homicides  following  the  use  of  tlie  intei'- 
vention  tecliniques.  There  are  many 
other  worthwhile  training  programs 
such  as  the  Citizen  Dispute  Settlement 
Training  Program,  the  Juvenile  Diver- 
sion and  Family  Counseling  Ti-aining, 
Police  Crime  Analysis  Unit  Training, 
Neighborhood  Team  Policing,  and  many 
others  which  increase  the  skills  and 
knowledge  of  criminal  justice  practi- 
tioners. LEAA  is  constantly  striving  to 
improve  and  update  criminal  justice  edu- 
cation. Through  the  Law  Enforcement 
Education  Program— LEEP — a  signifi- 
cant contribution  has  been  made  in  this 
regard.  There  are  over  50  schools  in  Il- 
linois utilizing  the  LEEP  program  to  pro- 
vide college  education  to  law  enfoice- 
raent  persomie!. 

Under  the  LEAA  Discretionary  Grant 
Program,  Illinois  was  awarded  fmids  to 
establish  a  combined  Agency  Drug  En- 
forcement Unit.  This  led  to  en  excellent 
block  grant  program,  establishing  Drug 
Enforcement  Units  on  a  regional  basis 
throughout  the  State. 

In  Chicago,  LEAA  is  fmidiug  the  Chi- 
cago Cook  Comity  Tieatment  Alterna- 
tives to  Street  Crime  program.  This  pro- 
gram is  attempting  to  reduce  di'ug  re- 
lated crime  by  diverting  offenders  from 
the  criminal  justice  system  into  commu- 
nity-based treatment  serviceal^ 

Significant  projects  also  have  been 
iunded  in  the  courts,  such  as  the  Finan- 
cial Crimes  Bureau  which  provides  spe- 
cialized assistance  to  local  prosecutors 
and  the  Illinois  Statewide  Trial  Level  De- 
fender System  in  cases  Involving  com- 


plex legal  issues.  LEAA  also  funds  a  Wit- 
ness Information  Services  program 
which  provides  needed  services  for  vic- 
tims and  witnesses  in  misdemeanor 
cases. 

I,  for  one,  want  to  see  these  efforts 
continued.  These  examples  are  more  tiian 
adequate  to  justify  the  continuation  of 
the  LEAA  program.  I  am  certain  my  col- 
leagues can  also  cite  successful  and  out- 
standing LEAA-supported  programs  in 
theu"  respective  districts,  and  will  agree 
that  the  continuation  of  the  Law  En- 
forcement Assistance  Administration  Is 
essential. 

Mr.  CONTE.  Mr.  Chairman,  will  the 
gentleman  yield? 

Mr.  McCLORY.  I  yield  to  the  gentle- 
man from  Massachusetts. 

Mr.  CONTE.  Mr.  Chairman,  I  rise  in 
.support  of  this  measure  to  authorize  con- 
tinued funding  of  the  Law  Enforcement 
A-ssistance  Administration. 

Created  in  1968  for  the  purpose  of  as- 
.sjsting  State  and  local  govenmients  in 
the  prevention  of  crime,  the  LEAA  is  also 
dedicated  to  improvements  in  evei7 
phase  of  tlie  criminal  justice  system. 
While  tlie  present  authorization  will  con- 
tinue under  the  assiunption  that  crime  is 
largely  a  local  problem  and  that  the  tools 
to  combat  it  must  exist  at  the  local  level, 
the  unpleasant  truth  remains  that  in 
spite  of  improvements  in  tlie  criminal 
justice  system,  tlie  crime  rate  continue.s 
to  rise. 

Incorporated  in  this  biJl  are  authoriza- 
tions for  community  action  programs,  for 
the  enforcement  of  civil  rights  legisla- 
tion, for  attacking  the  criminal  case 
backlog,  for  improving  correctional  fa- 
cilities, and  for  giving  more  attention  to 
programs  to  combat  crime  against  the 
elderly. 

Even  though  the  LEAA  makes  up  only 
about  5  percent  of  a  State's  crime  pre- 
vention fmidiug,  that  5  percent  has  done 
a  considerable  amount  of  good  in  the  last 
8  years.  In  that  time,  the  LEAA  has  pro- 
\1ded  more  than  $4  billion  through  it.s 
block  gi'ant  prt^ram  to  State  and  local 
governments.  Tliat  money  has  supported 
more  than  80,000  criminal  justice  proj- 
ects, projects  which  have  had  a  signifi- 
cant impact  on  the  quality  of  justice  in 
this  countiy.  As  serious  as  the  crime 
problem  remains,  without  the  LEAA  it 
TTould  be  considerably  worse. 

While  I  join  many  of  my  colleagues  in 
having  rcscn'ations  about  certain  por- 
tions of  this  bill,  particularly  in  the 
overly  short  period  of  authorization,  I  am 
hopeful  that  we  will  correct  some  of  those 
problems  through  amenchnents  on  the 
floor.  In  general,  this  bill  authorizes  a 
somid  and  proven  approach  to  crime  pre- 
vention and  control,  and  I  urge  its  adop- 
tion. 

Tliank  you. 

Mr.  McKINNEY.  Mr.  Chaii-man,  since 
its  inception  in  1968,  the  Law  Enforce- 
ment Assistance  Administration  has 
been  the  focus  of  hard  accusations  and 
severe  criticism,  which  in  the  face  of  an 
ever  increasing  national  crime  rate  are 
difficult  to  contest.  The  agency  has  been 
cited  for  its  inefficiency  and  ineffective- 
ness and  has  been  refeiTed  to  as  "the 
biggest  pork  barrel  of  them  all."  Yet,  In 
spite  of  the  .small  return  that  the  Ameri- 


can taxpayer  has  received  from  the  four 
billion  dollars  already  expended  by  the 
agency,  both  Houses  of  Congress  are 
prepaied  to  commit  an  additional  $1.1 
biUion  to  extend  the  life  of  these  conti'o- 
versial  programs. 

Mr.  Chairman,  I  do  not  question  the 
wisdom  of  utilizing  Federal  tax  dollars  to 
assist  our  communities  in  their  fight 
against  crime.  Nor  do  I  concur  with  the 
over-ambitious  expectations  of  those 
"who  hold  the  LEAA  responsible  for  the 
elimination  of  crime's  cancerous  growth 
over  and  aboie  the  5  percent  contribu- 
tion whicli  this  agency  makes  to  our 
total  State  and  local  law  enforcement 
expenditures.  However,  Mr.  Speaker,  the 
annual  barrage  of  statistics,  which  this 
year  alone  reflect  a  10-percent  increase 
in  the  national  crime  rate,  repeatedly 
warn  us  of  the  need  to  re-evaluate  the 
spenduig  priorities  of  our  law  enforce- 
ment programs. 

Ever  since  the  era  of  the  Great  So- 
ciety, Americans  have  come  to  reahze 
iliat  massive  Federal  financial  assistance 
is  not  the  only  answer  to  our  Nation's 
ills.  Clearly,  the  $4  billion  expended  on 
the  LEAA  programs  bear  this  out.  The 
outpouring  of  additional  dollars  in  re- 
cent years,  to  the  "high  crime  areas", 
specifically  our  urban  centers,  has  not 
only  resulted  in  a  10-percent  increase  in 
urban  crime,  but  at  tlie  same  time,  a-ime 
in  the  suburbs  rose  9.7  percent.  New  Eng- 
land alone  experienced  a  16.4  percent  in- 
crease in  violent  crimes  in  the  past  year. 
Assuredly,  the  special  financial  emphasis 
placed  on  riot  control  procedures  can 
hardly  be  credited  with  the  elimination 
of  the  chaos  and  destruction  which  once 
plagued  our  cities. 

What  I  have  questioned  in  the  past 
and  fear  in  the  futm'e  is  continued  em- 
phasis being  placed  on  development,  pro- 
motion, and  use  of  technically  sophisti- 
cated anticiime  apparatus,  rather  than 
on  increased  efforts  to  cliallenge  and 
eliminate  tlie  source  of  criminal  su;- 
tivity.  Newly  duected  efforts  must  be 
waged  to  prevent  todays  neglected  delin- 
quents from  becoming  tomoiTow's  crimi- 
nals. The  development  of  diversion  pro- 
grams, rehabilitative  and  counseling  ac- 
tivities represent  a  sound  investment  in 
our  attack  against  crime  and  may  well 
alleviate  the  demand  for  development  of 
additional  anticrime  teclinology. 

Wisely,  the  1976  LEAA  reauthorization 
bill  we  are  discussing  today,  contains 
provisions  which  will  assist  state  judicial 
systems  in  reducing  court  congestion  as 
well  as  revising  court  criminal  and  pro- 
cedural mles.  Further,  program  evalua- 
tion requuements  are  gsdning  increased 
recognition  and  importance  and  should 
improve  the  effectiveness  of  LEAA  pro- 
gi-ams. 

Unfortmiately.  Mr.  Chairman,  pre- 
evaluation  of  these  new  directions  are 
iinpossible  and  the  nmiiber  of  those  who 
are  convinced  of  the  capability  to  im- 
prove the  agency's  effectiveness  are  few 
in  nimiber.  While  the  vote  on  the  1976 
LEAA  reauthorization  may  well  be  a  for- 
gone conclusion,  the  future  existence  and 
effectiveness  of  the  Law  Enforcement  As- 
sistance Administration  Is  very  much  in 
question.  I  await  the  results. 

Mr.  CONYERS.  Mr.  Chairman.  I  yield 
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5  minutes  to  the  distinguished  gentle- 
woman from  New  York  (Ms.  Holtzman) 
a  member  of  the  subcommittee. 

Ms.  HOLTZMAN.  Mr.  Chairman,  I 
first  want  to  compliment  the  gentleman 
from  Michigan  (Mr.  Conyers)  for  the 
leadership  he  has  shown  in  bringing  this 
bill  to  the  floor.  The  bill,  which  incor- 
porates many  of  the  provisions  of  H.R. 
12362,  which  I  introduced,  is  designed  to 
improve  the  Law  Enforcement  Assistance 
Administration  in  a  way  that  will  protect 
the  interests  of  the  public  in  effective 
crime  fighting  effort,  and  protect  the  in- 
terests of  the  Congress  in  having  an 
agency  that  will  do  its  job  efficiently  and 
successfully. 

Mr.  Chairman,  LEAA  has  spent,  since 
i*s  creation,  about  $4.5  billion.  There  has 
been  much  criticism  of  its  operation  in 
the  past.  Much  of  that  criticism  is  fully 
justified,  and  substantial  improvement  is 
needed. 

I  do  not  believe,  in  all  candor,  that  this 
bill  solves  all  of  LEAA's  problems.  We  are 
still  going  to  need  to  improve  the  opera*- 
tion  of  this  program.  But  the  bill  that  is 
before  us  today  makes  an  important  be- 
ginning. It  improves  the  operation  of 
LEAA's  programs  substantially  and,  at 
the  same  time,  holds  the  agency  on  a  very 
short  leash  so  that  Congress  can  review 
its  operation  and  come  back  in  a  short 
period  of  time  with  additional  improve- 
ments. 

Mr.  Chairman,  I  would  like  to  note 
some  of  the  substantial  improvements 
that  I  believe  this  bill  makes. 

First,  the  bill  makes  speeding  criminal 
trials,  on  the  State  level,  a  .specific  ob- 
jective of  LEAA.  I  believe  that  all  of  us 
understand  how  much  the  failure  of 
cases  to  go  to  trial  quickly  has  demoral- 
ized the  police  and  the  public,  and  made 
people  wonder  whether  justice  truly  can 
be  done  in  the  criminal  courts.  Crowded 
courts  can  lead  to  "revolving  door  jus- 
tice" and  to  plea  bargaining  for  too  len- 
ient sentences. 

In  addition,  the  bill  requires  that  one- 
third  of  the  discretionary  funds  avail- 
able to  the  LEAA  Administrator  be  spent 
to  aid  the  States  in  speeding  crimmal 
trials.  The  money  can  be  used  to  support 
the  prosecutorial  and  defense  functions, 
as  well  as  the  courts.  It  is  important  that 
people  arrested  for  crimes  be  tried 
quickly  and  justice  done. 

The  second  major  area  in  which  this 
bill  makes  a  substantial  improvement 
over  the  law  in  the  past  is  in  its  require- 
ments with  respect  to  evaluation.  I  think 
it  is  fair  to  say  that  whatever  efforts 
have  been  undertaken  by  LEAA  with  re- 
gard to  evaluation  of  LEAA  programs, 
we  need  to  do  considerably  more  in  the 
future  to  learn  which  programs  have 
been  effective  and  which  have  failed. 

I  believe  this  bill  will  achieve  that  end 
by  requiring  that  State  projects  be  eval- 
uated to  determine  their  impact  on  crime 
and  by  requiring  the  National  Institute 
for  Law  Enforcement  and  Criminal  Jus- 
tice to  identify  successful  projects  and 
disseminate  information  about  them. 

This  bill  also  makes  a  major  improve- 
ment in  the  area  of  congressional  over- 
sight. I  noted  before  the  problems  which 
I  and  many  others  have  found  with 
LEAA.  One  of  the  ways  of  avoiding  prob- 
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lems  in  the  future  is  to  assure  that  the 
Congress  engages  in  detailed  oversight 
over  operation  of  the  program.  This  bill 
requires,  for  the  first  time,  detailed  re- 
porting by  LEAA  to  the  Congress  and 
provides  for  a  1-year  authorization,  so 
that  we  can  review  LEAA's  progress  next 
year. 

The  otlier  areas  that  I  think  are  im- 
portant are  ones  that  expand  the  scope 
of  the  LEAA  anticrime  effort.  The  bill 
requires  State  plans  to  include  ways  in 
which  to  deal  with  crime  against  the 
elderly.  This  is  an  area  that  has  been 
long  neglected,  and  I  am  pleased  to  see 
that  the  bill  requires  local  efforts  to  deal 
with  this  problem.  In  a  pro\ision  that  was 
suggested  by  the  chairman  of  the  Com- 
mittee on  tlie  Judiciary,  LEAA  will  now 
have  to  focus  its  efforts  on  trying  to  deal 
with  the  very  serious  problem  of  crime 
caused  by  drug  abuse. 

I  would  also  like  to  point  out  that  the 
bill  has  very  important  civil  rights  pro- 
visions which  will  assure  that  all  Ameri- 
cans, regardless  of  race,  religion,  or  sex 
will  be  treated  equally  in  LEAA-funded 
programs. 

The  CHAIRMAN.  The  time  of  the  gen- 
tlewoman has  expired. 

Mr.  CONYERS.  Mr.  Chairman,  I  yield 
1  additional  minute  to  the  gentlewoman 
from  New  York. 

Ms.  HOLTZMAN.  I  would  also  like  to 
compliment  the  chairman  of  the  sub- 
committee for  title  II  of  the  bill  which 
gives  to  the  House  Committee  on  the 
Judiciary  the  power  to  make  authoriza- 
tions for  the  Department  of  Justice.  It 
is  crucial  for  the  Congress  and  for  the 
country  that  the  process  by  which  the 
Department  of  Justice  receives  its  funds 
receives  the  greatest  amount  of  scrutiny 
and  care,  and  I  am  very  pleased  to  see 
the  provision  in  the  bill. 

The  CHAIRMAN.  The  time  of  the 
gentlewoman  has  again  expired. 

Mr.  McCLORY.  Mr.  Chainnan,  I  yield 
1  additional  minute  to  the  gentlewoman 
from  New  York. 

Mr.  Chairman,  will  the  gentlewoman 
yield? 

Ms.  HOLTZMAN.  I  yield  to  the  gentle- 
man from  Illinois. 

Mr.  McCLORY.  I  thank  the  gentle- 
woman for  yielding. 

I  would  like  to  commend  the  gentle- 
woman on  her  support  of  an  amendment 
which  she  proposes  to  offer  when  we  get 
to  that  stage  which  I  will  be  supporting 
in  behalf  of  the  so-called  program  for  the 
high  crime  area.  This  is  something  that 
is  supported  by  the  administration  and 
by  the  Department  of  Justice,  and  it  is 
extremely  important  that  we  utihze  this 
program  to  the  extent  possible  to  focus 
on  those  areas  where  crime  is  most  prev- 
alent, where  we  have  a  very  high  rate  of 
crime.  I  want  to  commend  the  gentle- 
woman on  the  amendment  and  indicate 
that  I  intend  to  fully  support  it. 

Ms.  HOLTZMAN.  I  will  tell  the  gen- 
tleman that  I  appreciate  his  support  and 
commend  his  leadership  in  this  respect. 
I  think  the  bill  can  be  greatly  improved 
now  by  making  LEAA  focus  funds  on 
assisting  localities  that  suffer  from  a 
high  rate  of  violent  crimes,  burglary, 
rape,  and  the  like.  It  is  essential  that 
effective   answers    be   found    to    these 


crimes  which  cause  the  greatest  damage 
and  fear  to  Americans. 

Mr.  Chairman,  I  yield  back  the  re- 
mainder of  my  time. 

Mr.  McCLORY.  Mr.  Chairman,  I  yield 
5  minutes  to  the  gentleman  from  Cali- 
fornia (Mr.  Wiggins)  . 

Mr.  WIGGINS.  Mr.  Chairman,  I  have 
been  a  supporter  of  the  Law  Enforcement 
Assistance  Administration  program  from 
its  inception,  and  I  want  to  be  a  supporter 
of  this  bill  but,  frankly,  I  am  finding  it 
Increasingly  difficult  to  be  so.  In  order  to 
best  explain  my  concerns,  let  me  recall  a 
bit  of  history. 

Congress  found  as  a  fact  in  1968  that 
there  was  a  high  incidence  of  crime  in 
the  United  States  which  threatened  the 
peace,  security,  and  general  welfare  of 
the  Nation  and  its  citizens.  Although  the 
problem  was  admittedly  national  in 
scope.  Congress  properly  concluded  that 
its  solution  required  a  vigorous  local  re- 
sponse. In  1968  we  devised  a  structure 
to  provide  Federal  funds  to  States  and 
units  of  local  govenunent  so  as  to  allow 
State  government  the  opportunity  better 
to  discharge  these  responsibilities.  This 
approach  was  consistent  with  the  concept 
of  revenue  sharing  which  was  then  in 
better  favor  than  it  is  today.  I  supported 
that  concept  then  and  I  do  today,  so  long 
as  its  central  premise  is  not  abandoned. 
The  centerpiece  of  revenue  sharing, 
whether  it  be  general  or  special,  is  Fed- 
eral financial  support  of  activities  within 
the  jurisdiction  of  the  States,  with  a  min- 
imum of  Federal  control. 

This  concept  if  followed  is  supportive 
of  our  Federal  system,  rather  than  in- 
fected with  the  seeds  of  its  destruction 
which  may  result  from  a  proliferation  of 
federally  directed  categorical  programs. 
And  so  it  was  in  this  spirit  that  LEAA 
was  launched  in  1968.  Funds  were  pro- 
vided and  Federal  control  over  the  dis- 
position of  those  funds  was  only  minimal. 
Since  that  great  day  in  1968  an  evolu- 
tionary process  has  occurred  which  has 
gradually  diverted  this  program  into  the 
more  traditional  Federal  categorical 
program. 

Amendments  were  added  which  re- 
quired States  to  give  emphasis  to  juve- 
nile delinquency  programs  and  State 
prisons.  The  bill  before  us  carries  the 
evolutionary  process  further  by  federally 
mandated  community  anticrime  pro- 
grams, the  allocation  of  funds  earmarked 
for  the  courts,  and  a  mandatory  focus 
upon  the  high  crime  areas.  Amendments 
will  be  offered,  I  am  told,  permitting  the 
Federal  funding  to  be  used  more  exten- 
sively for  police  payrolls  and  to  require 
something  called  a  "bill  of  rights"  for 
police  officers. 

In  addition  it  is  proposed  that  we  set 
construction  standards  for  local  deten- 
tion facilities  and  mandate  special  State 
attention  to  drug  offenders. 

Oh,  how  far  we  have  strayed  from  the 
original  philosophical  underpir -ings  of 
this  special  revenue  sharing  program. 
And  the  end,  I  fear,  is  not  in  sight. 
This  evolutionary  process  is,  I  suppose, 
inevitable.  Given  our  splendid  ability  to 
spend  money  and  our  self-delusion  of 
infinite  wisdom  here  in  Washlngrton,  the 
ultimate  destruction  of  a  program,  con- 
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ceived  with  the  best  of  intentions,  may 
well  be  preordained. 

My  plea  is  not  to  kill  this  bill  with  good 
intentions.  Have  faith,  I  say  to  my  col- 
leagues, in  the  Federal  system  and  the 
ability  of  our  local  government  to  do  its 
job. 

Realism  prevents  me  from  taking  the 
time  of  the  House  under  the  5-minute 
rule  to  offer  a  comprehensive  set  of 
amendments — although  frankly  I  may 
test  the  watere  a  couple  of  times — which 
will  remove  the  Federal  Government 
from  the  law  enforcement  business. 

At  this  Juncture  such  a  major  resti-uc- 
lurmg  of  the  bill  Is  probably  hopeless, 
but  I  strongly  urge  my  colleagues:  Do 
not  do  further  damage  than  has  already 
been  done  and  resist  those  amendments 
representing  a  further  encroachment 
upon  local  responsibility. 

Now  since  my  time  has  not  fully  ex- 
pired, let  me  tell  the  Members  .some  of 
the  areas  of  this  bill  which  trouble  me. 

We  have  had  a  Federal  requirement  in 
the  bill  to  establLsh  consti-uction  guide- 
lines for  local  jails.  Is  that  a  good  idea 
or  a  bad  idea?  I  am  prepared  to  admit 
that  perhaps  some  of  the  local  penal 
institutions  are  not  models  of  libei-alism 
but  on  the  other  hand  proper  respect  for 
tlie  Federal  system  gives  the  States  the 
opportunity  to  do  right  and  to  make  a 
mi.stake  as  well. 

Mr.  CONYERS.  Mr.  Chairman,  I  yield 
.5  minutes  to  the  gentleman  from  South 
Carolina  (Mr.  Mann),  a  member  of  the 
subcommittee. 

Mr.  HANSEN.  Mr.  Chairman,  I  make 
the  point  of  order  that  a  quorum  is  not 
IHesent. 

The  CHAIRMAN.  Evidently  a  quomm 
is  not  present. 

The  Chair  announces  that  pursuant  to 
climse  2,  rule  XXHI,  he  will  vacate  pro- 
ceedings under  the  call  when  a  quonim 
of  the  Committee  appears. 

Members  will  record  their  presence  by 
electronic  device. 

The  call  was  taken  by  electronic  device. 

The  CHAIRMAN.  A  quoioun  of  tiie 
Committee  of  the  Whole  has  not  ap- 
jjcared. 

The  Chair  annoimces  that  a  regular 
quomm  call  will  now  commence. 

Members  who  have  not  already  re- 
sponded under  the  noticed  quorum  call 
will  have  a  minimum  of  15  minutes  to 
record  their  presence.  The  call  will  be 
taken  by  electronic  device. 

The  call  was  taken  by  electronic  de- 
vice, and  the  following  Members  failed  to 
respond: 

[RoU  No.  681) 
Ab/ii'?  Diggs  Hinsbaw 

Adams  Downing,  Va.      Holt 

Alexander  Drlnan  Hortou 

AiidrewF,  N.c.     Duncan,  Oreg.    Howe 
Archer  Edwards,  Cnl  if.  Jacobs 

Baurus  Escb  Jajio&ii 

Be.trd,  R.I.  Esbieman  Jones,  Ala. 

Beard.  Teim.       Evius,  Tenn.       Karth 
Brademas  Pish  LaPalc« 

Brown.  Mich.      Ford,  Mich.         Lehman 
Buclianan  Porsythe  Uoyd,  Calif. 

Burke,  Calif.       Praser  Mathls 

Burton,  Phillip  Puqua  Matsunaga 

Cederberg  Green  Meeds 

Chiuholm  Gude  Mikva 

Clay  Harsha  Mosher 

Cochran  Hawkins  Neal 

Collins,  III.  Hays,  Ohio         O'Hara 

Conlan  Heinz  Passman 

lie  la  Garza         Hel«t08lci  Peyser 

Derwinskl  Henderson  Rangd 


Rees 

Skubitz 

SuUivan 

Riegle 

Stagsers 

Teague 

Runnels 

San  ton. 

UdaU 

St  Germain 

James  V. 

Wright 

Santini 

Steelm&n 

Wylie 

Sarbanes 

Stelger,  Ariz. 

Young,  Alaska 

Scheuer 

Stephens 

Zeferetti 

Sisk 

Stuckey 

Accordingly  the  Committee  rose;  and 
the  Speaker  having  resumed  the  chair, 
Mr.  RosBNTHAL,  Chairman  of  the  Com- 
mittee of  the  Whole  House  on  the  State 
of  the  Union,  reported  that  that  Com- 
mittee, having  had  vmder  consideration 
the  bill  H.R.  13636,  and  finding  itself 
without  a  quorum,  he  had  directed  the 
Members  to  record  their  presence  by 
electronic  device,  whereupon  346  Mem- 
bers recorded  their  presence,  a  quorum, 
and  he  submitted  herewith  the  names 
of  the  absentees  to  be  spread  upon  the 
Journal. 

The  Committee  resumed  its  sitting. 

The  CHAIRMAN.  The  gentleman  from 
South  Carolina  (Mr.  Mann)  is  recognized 
for  5  minutes. 

Mr.  MANN.  Mr.  Chairman,  I  am  sorry 
that  those  Members  who  are  now  here 
due  to  the  quorum  call  did  not  have  the 
opportunity  of  hearing  the  gentleman 
from  California,  Mr.  Wiggins,  a  little  bit 
earlier  express  his  concern  involving  the 
fm*ther  categorization  of  that  block 
grant  program  known  as  LEAA. 

You  know,  one  of  our  problems  is 
tlu*o\\ing  money  at  a  problem  that  we 
do  not  know  the  answer  to  and  in  the 
LEAA  program  we  have  such  a  program; 
and  if  money  is  to  be  thrown,  then  it 
might  go  across  a  little  bit  easier  if  we 
let  it  be  thrown  at  the  State  and  local 
levels,  where,  I  submit,  they  are  better 
able  to  identify  the  problem  and  to  hit 
it  effectively. 

Mr.  Chairman,  if  we  really  read  a  com- 
mittee report  sometimes  we  can  find 
somethmg  significant  in  it.  I  did  just 
that,  I  looked  at  the  committee  report 
and  it  says: 

The  Omnibus  Ciime  Control  aud  Safe 
Streets  Act  of  1968  legislation  was  based  on 
the  acknowledgment  that  crtm©  Is  essen- 
tially a  local  problem  and  the  tools  to  com- 
bat crime  exist  at  the  local  level.  Federal 
criminal  Justice  funding,  therefore,  has  been 
administered  through  a  block  grant  approach 
for  the  past  8  years. 

The  problem  now  is  that  we  are  get- 
ting away  from  that  block  grant  ap- 
proach. 

If  we  look  at  the  proposed  LEAA 
budget  for  1977,  we  will  see  it  is  for  $753 
million,  which  is  in  accord  with  the  ap- 
propriation bill  that  we  passed.  If  we 
look  further,  we  will  see  that  the  grants 
to  states  out  of  the  $753  million  is  $306 
million,  which  is  considerably  less  than 
50  percent. 

There  are  further  grant  funds  of  a 
categorical  type,  such  as  discretionary 
funds,  made  incidentally,  on  the  basis  of 
decisions  in  Washington  on  what  is  to  be 
done  with  the  money,  and  that  is  $54 
million. 

Then  there  are  the  high  ci-ime  area 
gi*ants,  and  that  is  $40  million;  and  there 
are  funds  for  planning  in  the  amount  of 
$60  miUion. 

There  will  be  an  amendment  proposed 
by  tlie  gentlewoman  from  New  York 
(Ms.  HOLTZMAN)  and  the  gentleman 
from  Illinois  ^Mr.  McCloky)  suggesting 


an  authorization  of  $50  million  for  tlie 
high  crime  area  program.  As  I  indicated 
in  a  Dear  Colleague  letter  to  the  Mem- 
bers, most  of  the  Membei's  have  gotten 
some  uncertainties  and  scnne  static  about 
the  LEAA  program  because  of  the  fail- 
ure of  the  high  impact  crime  programs 
that  we  have  aheady  tried.  But  this  one 
is  going  to  be  different,  I  guess.  The  Dear 
Colleague  letter  issued  by  the  sporsor.s 
recites  concerning  their  amendment: 

For  example,  we  add  a  provision  designed 
to  Insure  that  grants  can  be  awarded  only  il 
grantees  can  demonstrate  their  ability  to  ad- 
minister the  grant  effectively. 

Isn't  that  remarkable.  I  shudder  to 
think  that  we  woiQd  ever  let  anybody 
iiave  money  unless  they  have  demon- 
strated, at  least  to  an  agency,  that  they 
know  how  to  spend  it.  What  troubles  me 
a  little  bit  is  that  we  have  relied  upou 
the  support  of  States  and  local  govern- 
ments for  increasing  these  funds,  as  we 
did  in  the  House  in  Jime,  on  the  basis 
that  we  would  use  those  funds  for  State 
and  local  purposes. 

The  gentlewoman  from  New  York 
tMs.  Holtzman*  in  her  speech  on  the 
floor  of  tile  House  recited  support  frc 
the  National  Association  of  State  Attoi- 
neys  Genei-al.  the  American  Bar  Asso- 
ciation, the  National  Association  of 
Counties,  the  National  League  of  Cities/ 
U.S.  Conference  of  Mayors,  the  National 
Goveniors  Conference,  and  so  forUi.  I 
am  quoting: 

The  reason  these  organizations  have  sup- 
ported this  amendment  Is  because  the  appro- 
priations biU  wUl  cut  from  LEAA's  block 
grant  progranxs  for  the  States  and  localities 
anywhere  from  33  to  49  percent  of  the  mon- 
eys they  received  last  year,  depending  upon 
what  happens  in  the  authorization  bill. 

Tills  is  a  very  substantial  cut  which  is  grs- 
ing  to  devastate  some  of  these  program.^. 

The  gentleman  from  Illinois  (Mr.  Mc- 
Clory)  further  said  somewhat  the  same 
thing,  and  so  we  were  able  to  increase 
the  fundmg,  holding  it  out  to  the  States 
and  local  governments.  But  now  we  are 
gomg  to  take  it  back.  We  are  going  to 
put  it  in  another  category.  We  are  going 
to  earmark  $40  or  $50  million  of  it  for 
a  high  impact  crime  program. 

The  CHAIRMAN.  The  time  of  the  gen- 
tleman has  expired. 

Mr.  CONYERS.  Mr.  Chairman,  I  yield 
2  additional  minutes  to  the  gentleman 
from  South  Carolina. 

Mr.  MANN.  What  is  a  higli-impact- 
crime  area?  I  am  sure  that  they  will  say 
tliat  they  have  broadened  the  discretion 
of  LEAA  in  determining  what  a  hig}i-im- 
pact-crime  area  is. 

The  report  of  the  FBI  that  came  out 
last  week  showed  that  the  increase  in 
crime  in  this  country  for  last  year  was 
10  percent  in  suburban  areas,  8  percent 
in  rural  areas.  7  percent  in  municipali- 
ties of  250.000  to  1  milUon,  6  percent  in 
mmucipalities  of  1  million  or  more. 
Where  is  the  high-crime  area? 

Where  do  we  need  this  money?  Do  we 
want  $50  million  worth  of  cure,  or  do  we 
want  $50  million  worth  of  prevention? 
If  we  want  $50  million  worth  of  preven- 
tion, let  us  let  it  go  under  the  general 
block  C  grant  program  to  States  and 
local  governments. 
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Mr.  CONYERS.  Mr.  Chairman,  wUl 
the  gentleman  yield? 

Mr.  MANN.  I  yield  to  the  gentleman 
from  Michigan. 

Mr.  CONYERS.  I  thank  the  gentleman 
for  yielding. 

The  point  that  I  wish  to  pursue,  and 
this  continues  our  debate  from  the  ap- 
propriation bill  which  inexplicably  pre- 
ceded the  authorization  bill,  is  that  it  Is 
not  justified  that  this  money  shall  come 
out  of  the  funds  that  will  be  going  to 
State  planning  agencies,  but  more  im- 
portantly, it  is  going  into  a  program 
that  has  not  proven  to  be  workable.  We 
have  uncontroverted,  impartial  reports — 
LEAA  funded — from  corporations  that 
were  paid  to  evaluate  it  that  said  the 
impact  cities  and  the  pilot  cities  program 
aid  not  work.  That  is  why  I  do  not  sup- 
port it. 

Mr.  MANN.  LEAA  paid  $2.4  million  to 
evaluate  their  high -impact  program  of 
$160  million,  and  the  news  that  came 
from  it  caused  law-enforcement-oriented 
Jim  Mann,  the  prosecutor  from  Green- 
ville, S.C,  to  receive  many  questions 
concerning  his  support  for  LEAA;  be- 
cause the  high-impact  program  received 
such  terrible  marks. 

So  let  us  let  the  States  and  local 
governments  have  this  money  and  do 
what  they  can  do  better  than  Wash- 
ington can  do. 

Ms.  HOLTZMAN.  Mr.  Chairman,  will 
the  gentleman  yield? 

Mr.  MANN.  I  yield  to  the  gentlewoman 
from  New  York. 

Ms.  HOLTZMAN.  Mr.  Chairman.  I 
would  like  to  respond  briefly.  The 
amount  that  both  the  House  and  the 
Senate  voted  for  in  the  LEAA  appro- 
priation bill  was  substantially  more  than 
$100  million  because  the  Congress  be- 
lieved that  there  ought  to  be  additional 
money  for  effective  crime  fighting. 

The  amendment  the  gentleman  from 
Illinois  (Mr.  McCLORY)and  I  will  offer 
affects  only  $34  million  of  that  addi- 
tional appropriation  of  $154  million. 

Secondly,  our  amendment  does  not 
deal  simply  with  high  crime  areas.  It 
deals  with  the  incidence  of  violent  crime. 
Rural  areas  could  qualify,  suburban 
areas  could  qualify,  and  urban  areas 
could  qualify. 

The  amendment  we  will  offer  differs 
substantially  from  the  program  that 
came  imder  criticism  before,  but  it  does 
urge  States  and  localities  that  suffer 
from  a  high  incidence  of  violent  crime, 
including  burglary  and  assault  and  rape, 
to  deal  effectively  with  these  crimes. 
That,  I  believe,  is  an  important  ob- 
jective. 

Mr.  MANN.  In  response  let  me  say 
that  I  think  each  community  probably 
knows  what  its  problems  are. 

Mr.  McCLORY.  Mr.  Chairman,  I  yield 
such  time  as  he  may  consume  to  the 
gentleman  from  Virginia  (Mr.  Robert 
W.  Daniel,  Jr.). 

Mr.  ROBERT  W.  DANIEL.  JR.  Mr. 
Chairman,  critics  of  the  LEAA  program 
insist  that  it  is,  with  this  authorization 
extension,  on  trial — and  rightfully  so.  No 
Federal  program  of  this  magnitude 
should  be  automatically  and  uncritically 
perpetuated.  Nevertheless,  I  would  like 
to  submit,  before  we  vote  on  this  amend- 


ment, that  a  15 -month  extension  does 
not  provide  a  fair  and  useful  test. 

A  shortchanging  of  the  law  enforce- 
ment effort  makes  no  more  sense  than 
the  Congress  delay  in  approving  revenue- 
sharing  money.  With  a  mere  short-term 
extension,  the  Law  Enforcement  Assist- 
ance Administration  cannot  hope  for  tlie 
long-term  commitment  of  criminal  jus- 
tice officials,  planners,  experts,  and 
highly  qualified  persomiel.  The  new  re- 
sponsibilities this  bill  confers  on  LEAA — 
ranging  from  in-depth  evaluation  of  its 
crime-fighting  effectiveness,  to  the  en- 
couragement of  community  involve- 
ment— underscores  the  need  for  a  more 
prolonged  effort.  Nothing  about  such  a 
long-term  crime-fighting  program  would 
prevent  meaningful  oversight  by  the 
Congress,  and  nothing  in  conventional 
wisdom  would  indicate  that  the  Congress 
can  responsibly  carry  out  that  oversight 
in  the  midst  of  an  election  season. 

Mr.  Chairman,  I  sincerely  hope  that 
my  colleagues  wUl  not  encourage  LEAA 
to  simply  stockpile  more  hardware,  a 
frequent  criticism,  by  denying  it  the  lee- 
way to  adequately  plan  anything  more. 

Mr.  EDGAR.  Mr.  Chairman,  I  rise  In 
support  of  H.R.  13636  which  authorizes 
$985  million  to  extend  the  life  of  the  Law 
Enforcement  Assistance  Agency  for  1 
year.  I  wish  to  congratulate  the  Judiciary 
Committee  for  its  success  In  striking  a 
responsible  balance  In  responding  to  the 
dilemma  of  continuing  the  LEAA  man- 
date. The  committee  cleaily  recognized 
that  the  accelerating  crime  rate  faced  by 
State  and  local  authorities  demands  Fed- 
eral financial  assistance  in  the  form  of 
block  grants.  However,  as  pointed  out  In 
the  report  filed  by  the  committee,  the 
problems  of  the  LEAA  and  the  criticisms 
leveled  at  the  Agency  during  the  last  sev- 
eral years  were  not  glossed  over.  LEAA 
has  failed  to  meet  Its  mlnlmiun  expec- 
tations after  7  years  and  over  $4  billion. 
In  recommending  only  a  single  year  ex- 
tension of  the  LEAA  mandate.  Instead 
of  for  5  years  as  proposed  by  the  ad- 
ministration, the  Congress  will  be  serv- 
ing notice  that  the  Agency  has  much 
more  work  to  do  Internally.  The  Agency 
must  reassess  its  programs  and  manage- 
ment and  tmie  them  for  providing  a 
maximum  punch  for  crime  control,  pre- 
vention, and  related  research. 

Mr.  Chairman,  violent  crime  is  no 
longer  only  symptomatic  of  urbanized 
areas.  Virtually  all  of  our  citizens, 
whether  in  our  cities,  our  suburbs,  or  our 
less-populated  areas,  live  In  fear  of  being 
victimized  by  hoodlums.  Our  quality  of 
life  has  been  threatened  not  only  by 
crime,  but  also  by  the  fear  of  crime. 
Thousands  of  career  criminals  mug,  rob, 
and  burglarize  with  virtual  impunity  be- 
cause our  present  system  of  justice  can- 
not cope  with  the  necessary  processing. 
For  most  of  these  criminals,  crime  does 
pay.  My  own  congressional  district,  with- 
in Delaware  County,  Pa.,  is  comprised 
mostly  of  small  townships  and  boroughs. 
It  has  been  the  scene  of  a  series  of  re- 
lated, but  so  far  unexplained  and  un- 
solved murders  of  young  girls  during  the 
last  several  years.  Criminal  elements 
have  operated  without  punishment  for 
decades  in  Delaware  County.  Traffic  in 
Illegal    di-ugs    has    reached    disgraceful 


magnitudes.  Local  and  State  officials  in 
my  area  have  been  virtually  powerless  to 
bring  lawbreakers  to  justice. 

Mr.  Chairman.  I  feel  that  Congress  has 
an  important  role  In  supplying  resources 
for  crime-fighting  to  State  and  local  of- 
ficials. But  such  resources  must  include 
more  than  helicopters  and  sophisticated 
wiretaps.  More  than  expensive  hardware 
is  required  to  provide  security  to  our 
citizens.  LEAA  has  been  criticized  often 
for  placing  too  much  emphasis  on  the 
supplying  of  technologically  advanced 
equipment,  and  not  enough  on  improv- 
ing other  phases  of  the  criminal  justice 
system.  Apprehending  violators  of  the 
law  is  only  the  first  step  in  the  legal  and 
judicial  maze  which  characterizes  this 
system.  The  other  phases  have  been  cor- 
rectly described  as  a  "revolving  door." 
If  we  are  ever  serious  about  our  attempt 
to  rid  society  of  this  threat  which  ter- 
rorizes many  of  us,  we  must  find  an  ef- 
fective strategy  for  keeping  career  crim- 
inals off  the  streets,  rehabilitate  first  of- 
fenders, and  provide  alternatives  to  a 
life  of  crime  for  our  youth.  There  are 
few  deterrents  to  criminals,  because  they 
are  put  back  on  the  streets  with  proba- 
tion, suspended  sentences,  and  unrealis- 
tically  lenient  sentences.  Plea  bargaining 
also  impacts  negatively  in  being  a  deter- 
rent to  criminal  activity.  LEAA  must  pro- 
vide the  leadership  to  reverse  this.  Funds 
are  needed  for  law  enforcement  hard- 
ware, of  course.  But  funds  are  also  need- 
ed for  more  courts,  more  judges,  more 
district  attorneys,  and  more  correctional 
facilities.  These  important  areas  of  law 
enforcement  have  been  neglected,  and  I 
feel  that  priorities  of  the  Agency,  and 
also  of  local  and  State  law  enforcement, 
should  be  refocused  upon  these  law  en- 
forcement needs  other  than  hardware.  I 
also  strongly  believe  that  crime-fighting 
funds  should  be  targeted  to  reduce  crime 
against  senior  citizens,  and  for  reducing 
the  epidemic  of  crime  in  our  schools. 

Mr.  Chairman,  I  have  cosponsored  leg- 
islation which  I  feel  promotes  this  re- 
dii'ection  of  priorities,  and  is  sensitive  to 
where  the  true  need  for  funding  lies.  One 
such  bill,  H.R.  13897.  would  permit  Fed- 
eral and  District  of  Columbia  courts  to 
deny  pretrial  release,  under  certain  cir- 
cumstances, to  those  charged  with  com- 
mitting violent  crimes.  The  bill  would 
give  to  judges  the  discretion  to  detain  a 
suspect  based  upon  the  suspects  threat 
to  the  community,  after  the  first  offense. 
Current  law  provides  for  this  discretion 
only  after  repeat  offenses.  The  bill  makes 
other  changes  which  are  consistent  with 
the  philosophy  of  detaining  those  who  are 
most  likely  to  commit  crimes  upon  re- 
lease. 

Another  important  step  In  fighting 
crime  would  be  the  enactment  of  H.R. 
14014. 1  cosponsored  and  support  this  bill, 
which  would  establish  a  commission  to 
promote  the  establishment  of  sentencing 
guidelines.  I  strongly  believe  that  arbi- 
trary sentencing  fails  to  serve  notice  to  a 
criminal  that  he  or  she  can  expect  to 
serve  a  certain  prison  sentence  for  the 
commission  of  a  crime.  I  have  also  en- 
dorsed and  cosponsored  two  bills  which 
would  establish  additional  mandatory 
sentences  for  certain  crimes.  The  first, 
H.R.  13016.  would  mandate  an  additional 
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sentence  for  crimes  committed  with  fire- 
arms. The  second,  H.R.  9914,  would  pro- 
vide an  additional  sentence  for  those  who 
attempt  to  obtain  narcotics  or  other  il- 
legal substances  from  retail  pharmacies 
by  force. 

To  combat  crimes  in  our  schools,  I  have 
cosponsored  and  supported  H.R.  9662,  the 
Juvenile  Delinquency  in  Our  Schools  Act. 
This  bill  is  designed  to  allow  every  stu- 
dent to  be  educated  free  from  the  fear  of 
personal  harm  and  physical  intimidation. 

Mr.  Chairman,  it  has  not  been  demon- 
strated that  the  LEAA  has  been  effective 
in  either  reducing  crime,  or  even  under- 
standing why  crime  is  committed.  How- 
ever, ending  Federal  support  of  crime- 
fighting  activities  will  certainly  not  help. 
In  supporting  this  bill,  I  will  continue  to 
monitor  the  activities  of  the  LEAA.  If 
the  improvement  in  agency  policies  and 
results  do  not  improve  dramatically,  I 
will  support  a  different  mechanism  for 
providing  aid  to  our  crime -beleaguered 
communities.  However,  a  1-year  reprieve 
for  the  LEAA  is  enough  time  for  the 
Agency  to  show  our  colleagues  in  the 
Congress  that  it  can  improve  its  effective- 
ness and  earn  the  right  to  continue  as  a 
separate  agency. 

Mr.  ROGERS.  Mr.  Chairman,  section 
107  of  this  bill  amends  section  402(c) 
of  the  act  to  require  the  National  Insti- 
tute of  Law  Enforcement  and  Criminal 
Justice  in  conjunction  with  the  Nation- 
al Institute  of  Drug  Abuse  to  conduct 
studies  to  determine  the  relationship  be- 
tween drug  abuse  and  street  crime  and 
to  analyze  the  success  of  the  various 
drug  treatment  programs  in  reducing 
crime. 

I  must  say  that  I  think  it  is  appropri- 
ate that  the  Federal  Government's  efforts 
to  combat  crime  should  include  the  de- 
velopment of  a  better  imderstanding  of 
the  interplay  between  drug  abuse  and 
the  commission  of  crime. 

As  you  know,  Congress  has  already  pro- 
vided authority  to  the  National  Institute 
on  Drug  Abuse  to  condudct  studies  of  the 
outcomes  and  effectiveness  of  the  various 
types  of  drug  abuse  treatment  programs. 
In  1972,  in  Public  Law  92-255,  we  gave 
the  Special  Action  Office  on  Drug  Abuse 
the  authority  to  evaluate  treatment  pro- 
gams  and  treatment  outcomes.  This  au- 
thority was  delegated  to  the  Division  of 
Narcotic  Addiction  and  Drug  Abuse,  now 
the  National  Institute  on  Drug  Abuse. 
And  just  last  year  we  passed  legislation 
creating  the  Office  of  Drug  Abuse  Preven- 
tion in  the  White  House. 

Further,  in  sections  411  and  410(a) 
(6)  of  Public  Law  92-255,  the  Secretary 
of  Health,  Education,  and  Welfare  was 
authorized  to  conduct  audits  of  the 
treatment  programs  to  determine  their 
outcomes  and  to  conduct  evaluations  of 
these  treatment  approaches.  Finally,  in 
Public  Law  94-237,  we  revised  thp  tech- 
nical assistance  authority  to  include 
determination  of  program  outcomes. 

On  the  basis  of  these  authorities,  NIDA 
has  been  conducting  studies  of  treat- 
ment outcomes,  to  determine  the  extent 
to  which  each  approach  has  resulted  in 
reduction  of  drug  dependence  by  partici- 
pants, the  extent  of  return  to  depend- 
ence, and  Indeed  I  might  say  has  In- 
cluded In  all  of  Its  outcomes  studies  a 


determination    of    the    commission    of 
crime  by  program  participants. 

These  medical  studies,  which  have 
been  conducted  by  the  Department  of 
Health,  Education,  and  Welfare,  will  of 
course  be  available  to  the  Justice  De- 
partment, and  I  am  certain  HEW  will 
continue  to  cooperate  in  including  in  its 
medical  studies  of  treatment  effective- 
ness information  which  will  assist  the 
Justice  Department  in  developing  a  bet- 
ter understanding  of  the  relationship  be- 
tween various  treatment  alternatives  and 
crime. 

Mr.  BINGHAM.  Mr.  Chairman,  I  rise 
in  support  of  H.R.  13636  and  more  par- 
ticularly in  support  of  section  110(a), 
which  authorizes  $15  million  for  the  pur- 
pose of  grants  for  citizen  anticrime  pa- 
trols and  the  encouragement  of  neigh- 
borhood participation  in  crime  preven- 
tion. I  am  pleased  to  note  that  this  pro- 
gram received  a  $15  million  appropria- 
tion last  June  and  that  the  Senate  has 
passed  on  to  us  an  authorization  bill 
which  anticipates  expenditure  of  these 
funds  forthwith  by  LEAA. 

Moreover,  I  am  highly  gratified  that 
H.R.  13636  affords  Congress,  for  the  first 
time,  the  opportunity  to  vote  on  a  bill 
which  contains  the  essential  ingredients 
of  legislation  I  first  introduced  in  De- 
cember of  1971,  to  provide  moneys  for 
community  anticrime  groups.  I  have  re- 
introduced and  testified  upon  similar 
legislation,  which  wouid  authorize  ex- 
penditure of  Federal  moneys  to  aid  citi- 
zens' organizations,  in  the  93d  and  94th 
Congresses.  Finally  today  Congress  has 
before  It  legislation  whicli  will  put  these 
programs  into  action. 

Before  I  touch  upon  what  I  believe 
are  the  many  strengths  of  this  program 
as  is,  let  me  briefly  note  what  this  pro- 
gram is  not.  It  is  not  a  plan  to  fund 
citizen  vigilante  groups.  It  is  not  a  pro- 
gram to  replace  our  vital  uniformed 
police  officers.  It  is  not  a  program  to  put 
weaponry  into  the  hands  of  citizens  who 
would  help  fight  crime. 

What  this  provision  for  aid  to  citizen 
anticrime  groups  does  represent  is  a 
chance  to  help  citizens  involve  them- 
selves in  our  national  fight  against  crime. 
The  citizen  anticrime  patrol  program 
offers  a  chance  for  communities  to  or- 
ganize themselves  in  this  effort,  to  help 
supplement  our  overburdened  police 
forces,  to  offer  them  extra  eyes  and  ears. 

Since  1971,  when  I  first  introduced  a 
bill  entitled  the  Citizen  Anticrime  Patrol 
Assistance  Act,  I  have  heard  from  many 
citizen  anticrime  groups  located  around 
the  country  and  they  have  indicated 
their  enthusiastic  support  for  this  kind 
of  legislation.  While  their  costs  are  gen- 
erally small,  they  support  their  programs 
out  of  their  own  pockets,  and  many  citi- 
zens who  would  like  to  participate  find  it 
difficult  to  do  so  because  of  the  cost.  They 
report  that  small  amounts  of  Federal  as- 
sistance, such  as  would  be  provided  by 
section  110(a)  of  H.R.  13636,  would  do 
a  great  deal  to  stimulate  citizen  involve- 
ment in  organizing  anticrime  programs. 
And  with  the  crime  rate  ever-climbing — 
indeed  there  was  a  27-percent  leap  in 
just  the  past  2  years — I  feel  that  it  is 
crucial  tJiat  citizens  concerned  about 
crime  and  afraid  for  their  safety  are  of- 
fered this  opportunity  for  involvement 


in  our  national  anticrime  efforts.  The 
benefits  reaped  In  terms  of  public  con- 
fidence, neighborhood  stabilization,  and 
reduced  Incidence  of  crime  far  outweigh 
the  relatively  small  cost  to  the  Federal 
Treasury. 

Since  1968,  it  has  been  the  policy  of 
the  Federal  Government  to  aid  States  in 
their  fight  against  crime  by  offering  non- 
discretionary  block  grants.  There  have 
usually  been  no  restrictions  on  how 
States  spend  this  money,  but  for  the 
stipulation  that  it  aid  in  law  enforce- 
ment. When  the  States  have  become 
pressed  by  the  tight  economy,  they  have 
applied  these  Federal  grants  to  basic 
law  enforcement  necessities.  Instead  of 
innovative  programs  like  citizen  anti- 
crime  organizations.  Too  often  has  Fed- 
eral money  ended  up  being  spent  for 
superfluous  weapom'y  and  hardware ;  too 
infrequently  has  it  been  spent  to  involve 
the  community  in  fighting  crime.  Thus, 
I  believe  it  important  that  Congress  ear- 
mark this  $15  million  once  again  and 
channel  it  into  this  community -based 
program. 

There  is  a  community  anticrime  group 
operating  right  here  on  Capitol  Hill  un- 
der a  small  grant  of  $23,000  from  LEAA 
discretionary  funds.  But  as  this  group, 
the  Capitol  East  Community  Crime 
Council  notes  in  a  letter  which  was 
printed  In  Monday's  Record  at  28439: 

Programs  such  as  ours  are  Jvist  beginning 
and  their  funding  Is  painfully  meager.  By 
the  time  state  and  local  Boards  and  Com- 
missions review  all  the  requests  for  fund- 
ing, the  often  non-represented  citizen 
group — which  Is  small  and  very  local  to  the 
community  area — ^flnds  little  left  for  fund- 
ing the  citizen  program. 

It  is  just  this  sort  of  bureaucracy — 
which  insulates  innovative  community 
groups  from  sources  of  Federal  support — 
which  we  must  strip  away  by  supporting 
H.R.  13636  and  its  provision  for  direct 
funding  of  citizen  anticrime  groups  by 
LEAA. 

Not  long  ago,  I  had  the  pleasure  of  rid- 
ing in  an  anticrime  patrol  radio  car  from 
the  Concourse-Mosholu  Community  Ac- 
tion Group  as  it  made  its  rounds  protect- 
ing a  neighborhood  in  my  district.  I  was 
impressed  by  the  number  of  people  on 
the  streets  after  dark.  These  groups  are 
not  vigilantes.  They  are  the  eyes  and  ears 
of  a  local  police  force  which  carmot  be 
everywhere;  they  serve  to  supplement  the 
police  force,  to  open  lines  of  communica- 
tion between  concerned  citizens  and  their 
peace  officers.  The  group  I  visited  in- 
cludes some  2,000  families  who  employ 
foot  patrols,  block  watchers,  walkie- 
talkies,  alarm  systems,  and  radio  cars  in 
their  rounds. 

It  Is  important  for  the  Federal  Gov- 
ernment, which  claims  to  be  concerned 
about  the  continuous  rise  in  the  crime 
rate,  to  offer  financial  assistance  to  such 
citizens  who  are  willing  to  donate  their 
time  and  effort  to  fight  crime.  The  citi- 
zen anticrime  patrol  moneys  authorized 
in  section  110(a)  provide  a  focus  for  such 
action.  For  such  a  program  to  be  effec- 
tive, it  is  vital  that  Congress  support  this 
section  and  thus  guarantee  that  help  will 
go  directly  from  the  Federal  Government 
to  citizen  anticrime  groups,  bypassing  the 
massive  State  and  local  bureaucracy. 
This  guarantee  is  provided  in  the  appro- 
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priation  bill.  Public  Law  94-362  and  is 
anticipated  by  the  Senate-passed  LEAA 
authorization.  I  urge  my  colleagues  here 
in  the  Hou.se  not  to  tamper  with  this  wLs- 
dom  and  to  support  H.R,  13636  and  sec- 
tion 110<a>  here  today. 

Mr.  OILMAN.  Mr.  Chairman.  I  thank 
the  gentleman  for  yielding,  and  I  rise  in 
support  of  H.R.  13636,  the  Law  Enforce- 
ment Assistance  Administration  1-year 
extension.  This  measure  revamps  LEAA 
evaluation  procedures,  authorizes  grants 
to  community  crime  prevention  organiza- 
tions, establishes  minimum  standards  for 
LEAA-supported  correctional  facilities, 
provides  funds  to  prevent  crimes  against 
the  elderly,  develops  standards  for  pro- 
grams to  improve  State  and  local  correc- 
tional facilities,  authorizes  LEAA  to  initi- 
ate civil  rights  compliance  investigations, 
provides  for  the  coordination  of  and  re- 
search into  drug  abuse  programs,  and  re- 
quires the  use  of  LEAA  discretionary 
funds  to  be  used  to  improve  the  admin- 
istration of  criminal  justice  in  the  courts. 
Mr.  Chairman,  two  areas  of  particular 
interest  to  me  that  are  included  in  this 
measure  are  the  prevention  of  crime 
against  the  elderly  and  drug  abuse. 

As  cosponsor  of  H.R.  12464.  one  of  sev- 
eral measures  before  the  Judiciary  Com- 
mittee amending  the  Omnibus  Crime 
Control  and  Safe  Streets  Art  of  1968  in 
order  to  include  the  prevention  of  crimes 
against  the  elderly,  I  am  pleased  that  the 
committee  adopted  this  measure  and  that 
H.R.  13636  provides  funds  and  planning 
authority  to  focus  on  the  prevention  of 
crime  against  our  Nation's  senior  citizens. 
Criminal  attacks  on  senior  citizens 
have  reacticd  serious  proportions.  Ac- 
cording to  the  1973  National  Crime  Panel 
survey  report  that  was  cited  by  the  Ju- 
diciary Committee  in  its  report  accom- 
panying H.R.  13636,  the  victimization 
rate  for  senior  citizens  is  31.6  per  thous- 
and which,  translated  into  human  trag- 
edy, means  that  each  year  approximate- 
ly 700.000  out  of  22.4  miUion  senior  citi- 
zens have  been  victimized  or  are  sub- 
ject to  victimization.  Tliis  tragedy  and 
human  suffering  is  compounded  by  the 
fact  that  approximately  one-half  of  all 
crimes  against  the  elderly  are  unreport- 
ed, making  an  accurate  assessment  of 
the  problem  that  much  more  difficult/. 

With  regard  to  drug  abuse,  the  com- 
mittee's report  stated : 

At  the  present  time,  there  Is  only  sporadic 
coordination  between  the  State  Planning 
Agencie.5  which  fund  drug  abuse  programs 
and  the  Single  State  agencies  which  plan 
for  treatment  and  facilities  for  drug  abusers. 
The  State  Planning  Agencies  have  not  been 
reporting  to  Congress  on  the  results  of  their 
program.^  and  standards  and  regulations  sur- 
rounding them.  To  remedy  these  problems, 
the  Committee  adopted  three  amendments 
■which  would  authorize  the  Institute  to  do 
research  into  the  relationship  between  crime 
and  drug  abu.se.  require  coordination  be- 
tween Single  State  Agencies  and  State  Plan- 
ning Agencies  and  require  reporting  to  Con- 
gress on  the  effects  of  their  programs. 

Mr.  Chairman,  this  is  precisely  the 
sort  of  thing  thafc  the  newly  created 
House  Select  Committee  on  Narcotics 
Abuse  and  Control,  of  which  I  am  a 
member,  is  designed  to  examine  and, 
hopefully,  to  remedy;  namely,  to  de- 
velop a  comprehensive  study  and  review 


of  all  of  the  problems  of  drug  abuse  and 
control  and  to  coordinate  the  work  of 
the  seven  congressional  committees  hav- 
ing disparate  Interests  in  narcotics  and 
the  numerous  Federal  departments  and 
agencies  of  the  executive  branch  of  the 
Federal  Government  administering  a 
plethora  of  narcotic  programs  and  poli- 
cies. 

Mr.  Chairman,  notwithstanding  the 
numerous  problems  confronting  LEAA. 
to  wliich  many  of  my  colleagues  liave 
addressed  themselves,  I  urge  support  of 
H.R.  13636  in  order  to  help  us  wage  an 
effective  war  against  crime. 

M>;.  SCHEUER.  Mr.  Chairman.  I  would 
like  to  call  attention  to  a  provision  in 
H.R.  13336  which  is  designed  to  help 
solve  the  serious  problem  of  crimes 
again.st  tlie  elderly.  This  measure,  which 
is  similar  to  legislation  which  I  intro- 
duced with  30  other  Members  last  ses- 
sion, would  require  the  States  in  sub- 
mitang  their  plans  for  LEAA  funds,  to 
pay  s{>ecial  attention  to  the  problems  of 
the  prevention  and  treatment  of  crimes 
against  the  elderly. 

We  all  are  aware  of  the  dismal  statis- 
tics on  the  increase  in  crime.  Serious 
crime  in  the  United  States  rose  17  per- 
cent in  1974.  While  this  statistic  is 
frightening  to  everyone,  it  is  more  dis- 
concerting to  our  senior  citizens.  A  recent 
Harris  poll  indicates  that  the  elderly 
rank  fear  of  crime  as  by  far  their  most 
serious  problem. 

Unfortunately,  the  fear  is  justified.  In 
1975,  the  Law  Enforcement  Assistance 
Administration  conducted  studies  of  vic- 
tims of  crime  in  26  large  cities.  These 
studies  indicate  that  elderly  persons  are 
victims  of  personal  larceny  at  a  rate  of 
19  per  1.000  as  compared  to  a  rate  of  6 
per  1.000  for  20-year-olds;  that  women 
over  65  are  6  times  more  likely  to  be 
robbed  than  other  persons;  tliat  more 
than  half  of  all  robbery  victims  are 
women  over  55;  and  that,  in  one  large 
city,  hslf  tJie  victims  of  crime  who  were 
over  60  suffered  physical  injury  as  a  re- 
sult of  the  crime. 

Not  only  are  older  people  singled  out 
as  objects  of  crime  to  a  gi-eater  degree 
tlian  other  people,  but  also  the  effect  of 
victimization  upon  them  is  generally  far 
more  devastating  than  the  effects  of 
criminal  attack  upon  younger  people. 

Because  an  older  person  is  more  likely 
to  have  a  reduced  or  low  income,  the  im- 
pact of  even  a  small  financial  loss 
through  crime  is  relatively  greater  for 
him  tlian  for  a  younger  person. 

Because  of  greater  physical  frailty,  an 
older  person  is  more  easily  injured  in  an 
encounter,  his  injuries  tend  to  be  more 
severe,  and  he  recovers  more  slowly — if 
at  all. 

The  impact  of  criminal  victimization 
on  older  people,  however,  is  not  confined 
solely  to  financial  loss  and  physical 
injury — the  social  and  psychological  im- 
pact of  victimization  on  the  elderly  can 
be  just  as  severe.  Older  people  are  so 
afraid  of  becoming  victims  of  street 
crime,  that  they  impose  self-imprison- 
ment. This  self-imposed  isolation  is  par- 
ticularly important  because  it  affects  all 
older  people,  both  those  who  have  actu- 
ally been  victimized  and  those  who  see 
themselves  as  potential  victims.  By  re- 


maining in  their  homes,  elderly  citizens 
are  cut  off  from  participation  in  many 
social  service  programs. 

It  is  time  for  us  to  attack  this  pioblem 
by  developing  comprehensive  programs 
on  the  State  and  local  level  to  combat 
effectively  crimes  against  the  elderly. 
Programs  to  reduce  the  incidence  of 
crunes  against  the  elderly  by  educating 
elderly  citizens  about  realistic  ways  to 
avoid  victimization,  reducing  criminal 
opportunities,  alerting  tlae  elderly  to  real 
dangers  while  at  the  same  time  dispelling 
imagined  fears  have  been  tried  under 
different  auspices,  in  different  parts  of 
the  countx-y. 

Many  of  these  programs  do  not  re- 
quire large  outlays  of  funds.  What  is 
required  is  the  Federal  mandate  to  in- 
volve the  States  in  the  battle  against 
elderly  crime  victimization.  The  LEAA 
authorization  bill  provides  such  a  man- 
date. I  commend  the  chairman  and  his 
committee  for  including  this  provision 
in  the  bill, 

Mr.  JOHNSON  of  California.  Mr. 
Chairman.  I  strongly  support  the  many 
programs  of  the  Law  Enforcement  As- 
sistance Administration. 

The  funds  provided  by  LEAA  to  States 
and  localities  rejn-esent  an  important 
supplement  to  their  law  enforcement  and 
criminal  justice  resources.  While  LEAA 
funds  account  for  only  5  percent  of  the 
national  expenditures  for  criminal  jus- 
tice activities,  the  impact  of  these  funds 
is  important.  They  permit  States  to  be 
innovative  and  to  experiment  with  new 
and  advanced  crime  prevention  tech- 
niques. 

With  LEAA  help,  California  has  de- 
veloped a  master  plan  for  criminal  jus- 
tice information  systems.  A  fairly  exten- 
sive network  of  Youth  Service  Bureaus 
has  been  developed  to  divert  young  peo- 
ple from  the  formal  juvenile  justice  sys- 
tem, offering  alternatives  to  secure  in- 
carceration of  these  youths.  The  Cali- 
fornia Narcotics  Information  Network 
has  greatly  assisted  narcotics  enforce- 
ment efforts  throughout  the  State,  as  well 
as  surrounding  States.  Through  the  Cali- 
fornia Center  for  Judicial  Education  and 
Research,  over  half  the  State's  judges 
have  received  continuing  education,  as 
have  a  majority  of  other  court  personnel. 
I  could  go  on  for  some  time  about  the 
successful  projects  supported  by  LEAA 
funds  in  California  which  have  been  re- 
ported to  me.  In  fact,  the  projects  there 
have  been  so  important  that  most  have 
been  continued  with  State  or  local  funds 
after  Federal  startup  funds  have  ceased. 
I  am  sure  that  the  California  experience 
with  the  LEAA  program  is  not  isolated, 
and  that  many  other  jurLsdictions  have 
similarly  benefited. 

The  Federal  Government  cannot  be  ex- 
pected to  act  on  behalf  of  the  States  to 
perform  their  law  enforcement  activities 
and  attempt  to  reduce  crime.  What  it  can 
do,  however,  is  provide  to  the  States  re- 
sourcts  with  which  to  try  new  approaches 
in  the  field.  LEAA  has  done  a  good  job  in 
this  regard,  and  the  agency's  assistance 
to  hard-pressed  States  and  localities 
should  not  be  substantially  reduced  at  a 
time  when  this  type  of  aid  Is  so  crucial. 
In  the  First  Congressional  District, 
which  I  have  the  honor  of  representing, 
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we  have  received  over  $37  million  In 
LEAA  block  subgrant  funds  over  the  last 
4  years.  These  funds  have  been  used  ef- 
fectively and  efficiently  at  the  local  gov- 
ernment level  to  make  a  positive  effect 
on  the  reduction  of  crime.  Another  $28 
million  came  into  the  14  counties  of  my 
district  through  LEAA  nonblock  discre- 
tionaiT  grants. 

I  urge  my  colleagues  to  support  con- 
tinued authorization  of  the  LEAA  pro- 
grams. 

Mrs.  SPELLMAN.  Mr.  Chairman,  one 
of  the  most  serious  concerns  of  the  citi- 
zens of  our  Nation  is  the  ever-present 
threat  of  being  the  next  victim  of  a  crim- 
inal act.  With  this  fact  on  our  minds,  we 
meet  today  to  decide  whether  the  Law 
Enforcement  Assistance  Administration 
should  be  allowed  to  continue,  and,  if  so, 
ill  what  form  and  at  what  cost  to  these 
same  citizens. 

Eight  years  ago  our  colleagues,  faced 
with  angi-y  demands  from  their  constitu- 
ents to  act  to  control  the  inexorable  rise 
in  the  Nation's  crime  rate,  enacted  the 
Omnibus  Crime  Control  and  Safe  Streets 
Act  of  1968 — creating  the  Law  Enforce- 
ment Assistance  Administration  to  assist 
and  coordinate  our  State  and  local  gov- 
ernments' efforts  to  reduce  crime.  Now, 
many  Members  of  the  House  of  Repre- 
sentatives question  the  wisdom  of  that 
action.  For,  after  8  years  of  existence,  my 
respected  colleagues  on  the  Subcommit- 
tee on  Crime,  unable  to  Ignore  statistics 
which  show  that  the  national  rate  of 
crime  has  not  been  slowed,  have  con- 
cluded that  LEAA  has  not  achieved  the 
goals  that  were  promised. 

We  must  realize  that  the  rise  in  crim- 
inal activity  which  prompted  the  enact- 
ment of  the  Omnibus  Crime  Control  and 
Safe  Streets  Act  did  not  occiu*  suddenly. 
The  disrespect  for  our  laws,  symptomatic 
of  so  many  of  our  society's  imperfections, 
spread  slowly,  from  city  to  city,  city  to 
town,  town  to  town,  over  a  period  of 
many  years.  It  was  not  as  if  our  law  en- 
forcement agencies  were  overwhelmed  by 
an  explosive  epidemic — unable  to  muster 
ample  force,  strategically  deployed,  to 
control  the  outbreak.  Rather,  this  slow 
but  steady  rise  demonstrated  clearly  that 
our  law  enforcement  agencies  were  not 
equipped  with  the  technology,  organiza- 
tion, or  knowledge  to  deal  with  this  crisis. 
In  1968,  our  colleagues  understood 
that,  in  light  of  the  deepseated  causes 
underlying  this  situation,  a  complete  re- 
structuring of  our  criminal  justice  sys- 
tem was  necessary.  The  long-range  goals 
being,  first  and  foremost,  systems  de- 
signed to  prevent  crime.  If  these  preven- 
tions fail,  systems  had  to  be  designed  to 
apprehend,  prosecute,  confine,  and 
rehabilitate  offenders  with  the  maximum 
effectiveness  and  efficiency.  Because 
these  reforms  are  so  extensive,  is  8  years 
long  enough  to  complete  them? 

In  Prince  Georges  County,  Md.,  LEAA 
funds  and  technical  assistance  have  been 
used  to  improve  senior  citizen  protec- 
tion, for  prisoner  rehabilitation,  for  law 
enforcement  training,  to  create  a  para- 
professional  program  to  reduce  the 
workload  of  the  police  and  the  courts, 
for  a  system  of  criminal- justice  evalua- 
tion. LEAA  has  helped  to  establish  pro- 
grams to  prevent  juvenile  delinquency 


and  to  counsel  juvenile  delinquents;  to 
establish  a  drug  rehabilitation  program, 
and  a  program  to  investigate  white-col- 
lar crime,  and  to  improve  and  streamline 
the  court  system.  Most  importantly,  it 
has  increase  cooperation  between  our  lo- 
cal law  enforcement  departments.  All  of 
these  programs  have  shown  great  prom- 
ise and  many  have  resulted  in  construc- 
tive reductions  in  crime.  I  would  not  like 
to  see  those  programs  destroyed  because 
LEAA  has  not  been  renewed. 

I  certainly  agree  that  the  structure  of 
LEAA,  as  it  now  exists,  could  be  im- 
proved. Its  inability  to  monitor  and  dis- 
tribute information  concerning  effec- 
tive programs  is  a  severe  fault,  as  is  its 
method  of  self -evaluation.  However,  H.R. 
13636  corrects  those  faults.  Furthermore, 
the  amendments  which  have  been 
proposed  to  encourage  local  planning 
units  to  study  and  develop  the  most  ef- 
fective methods  to  deal  with  their  local 
crime  problems,  and  provide  State  legis- 
lature with  more  significant  input  into 
the  use  of  Federal  funds,  surely  will  en- 
hance the  sensitivity  of  grant  distribu- 
tion. 

The  many  measures  which  have  been 
put  forth  to  strengthen  LEAA  confirm 
what  I  believe  to  be  a  widely  held  convic- 
tion among  my  colleagues — that  the  Law 
Enforcement  Assistance  Administration 
is  an  essential  weapon  in  the  fight 
against  crime.  Although  it  is  imperfect, 
the  Congress  can,  and  must,  correct 
these  mistakes  for  the  sake  of  the  health 
and  safety  of  all  Americans. 

I  urge  the  Members  of  the  House  of 
Representatives  to  approve  a  3 -year  ex- 
tension of  the  Law  Enforcement  Assist- 
ance Administration,  at  full  funding,  to 
give  this  agency  the  time  to  fulfill  its 
vital  responsibilities. 

Mr.  McCLORY.  Mr.  Chairman,  we 
have  no  further  requests  for  time. 

Mr.  CONYERS.  Mr.  Chairman,  we  on 
this  side  of  the  aisle  have  no  further 
requests  for  time. 

The  CHAIRMAN.  Pursuant  to  the  rule, 
the  Clerk  wiU  read  the  bill  by  titles. 

The  Clerk  read  as  follows: 

H.R.   13636 
Be  it  enacted  by  the  Senate  and  House 
of  Representatives  of  the  United  States  of 
America  in  Congress  assembled, 

TITLE    I — LAW    ENFORCEMENT 
ASSISTANCE 

AUGMENTED    AUTHORITY    OF    ATTORNEY    GENERAL 

Sec.  101.  Section  101(a)  of  title  I  of  the 
Omnibus  Crime  Control  and  Safe  Streets 
Act  of  1968  is  amended  by  Inserting  after 
"authority"  the  following:  ",  policy  direction, 
and  general  control". 

office    of    COMMTTNITY    anti-crime    PROGRAMS 

Sec.  102.  Section  101  of  the  Omnibus  Crime 
Control  and  Safe  Streets  Act  of  1068  Is 
amended  by  adding  at  the  end  the  following : 

"(c)  There  Is  established  In  the  Adminis- 
tration the  Office  of  Community  Anti-Crime 
Programs  (hereinafter  In  this  subsection  re- 
ferred to  as  the  'Office').  The  Office  shall  be 
under  the  direction  of  the  Deputy  Adminis- 
trator for  Policy  Development.  The  Office 
shall— 

"(1)  provide  appropriate  technical  assist- 
ance to  community  and  citizens  groups  to 
enable  such  groups  to  apply  for  grants  to 
encourage  community  and  citizen  participa- 
tion In  crime  prevention  and  other  law  en- 
forcement and  criminal  Justice  activities; 

"(2)    coordinate  its  activities  with  other 


Federal  agencies  and  programs  (Including 
the  Community  Relations  Division  of  the 
Department  of  Justice)  designed  to  encour- 
age and  assist  citizens  participation  in  law 
enforcement  and  criminal  justice  activities; 
and 

"(3)  provide  Information  on  successful  pro- 
grams of  citizen  and  community  participa- 
tion to  citizen  and  commimlty  groups.". 

STATE    LEGISLATXmES 

Sec.  103.  Part  B  of  the  Omnibus  Crime 
Control  and  Safe  Streets  Act  of  1968  Is 
amended  by  adding  at  the  end  thereof  the 
following  new  section: 

"Sec.  206.  At  the  request  of  the  State 
legislature  while  In  session  or  a  body  desig- 
nated to  act  while  the  legislature  Is  not  In 
session,  the  comprehensive  statewide  plan, 
or  any  revisions  or  modifications  thereof, 
shall  be  submitted  to  the  legislature  for  an 
advisory  review  prior  to  Its  submission  to  the 
Administration  by  the  chief  executive  of  the 
State.  In  this  review  the  general  goals,  prior- 
ities, and  policies  that  comprise  the  basis  of 
that  plan,  or  any  reviews  or  modifications 
thereof.  Including  possible  conflicts  with 
State  statutes  or  prlcw  legislative  Acts,  shaU 
be  considered.  If  the  legislature  or  the  In- 
terim body  has  not  reviewed  the  plan,  or 
revision  or  modifications  thereof  within 
forty-five  days  after  receipt,  such  plan,  or 
revisions  or  modifications  thereof,  shall  then 
be  deemed  i-evlewed.". 

JUDICIAL    PARTICIPATION    IN    PLANNINff    AGENCY 

Sec.  104./ Section  203(a)  of  the  Omnibus 
Crime  Control  and  Safe  Streets  Act  of  1968 
is  amended  by  Inserting  immediately  before 
the  last  sentence  the  following:  "Not  less 
than  two  of  the  members  of  such  State 
planning  agency  shall  be  appointed  from  a 
list  of  nominees  submitted  by  the  chief  Jus- 
tice or  chief  Judge  of  the  court  of  last  resort 
of  the  Stat*  to  the  chief  executive  of  the 
State,  such  list  to  contain  at  least  six  nom- 
inees. State  planning  agencies  which  choose 
to  establish  regional  planning  units  shall 
utilize,  to  the  maximum  extent  practicable, 
the  boundaries  and  organization  of  existing 
general  purpose  regional  planning  bodies 
within  the  State.". 

CITIZEN    AND    COMMUNITY    PARTICIPATION 

Sec.  105.  Section  203(b)  of  the  Omnibus 
Crime  Control  and  Safe  Streets  Act  of  1968 
Is  amended — 

(1)  by  striking  out  "and"  at  the  end  of 
paragraph  (2); 

(2)  by  striking  out  the  period  at  the  end 
of  paragraph  (3)  and  inserting  in  lieu 
thereof  the  following:  ";  and";  and 

(3)  by  adding  at  the  end  the  following: 
"(4)    assure  the  participation  of  citizens 

and  community  organizations  at  all  levels  of 
the  planning  process.". 

AMENDMENTS    TO    FART    C 

Sec.  106.  (a)  Section  301(a)  of  the  Omnibus 
Crime  Control  and  Safe  Streets  Act  of  1968 
Is  amended  by  Inserting  immediately  before 
"Improve  and  strengthen"  the  following: 
"reduce  and  prevent  crime  and  to". 

(b)  Section  301(b)  of  such  Act  Is 
amended — 

(1)  by  striking  out  paragraph  (6); 

(2)  by  redesignating  paragraph  (7)  as  par- 
agraph (6),  and,  in  such  paragraph  as  so 
redesignated,  by  striking  out  "the  approval 
of"  and  Inserting  "notification  to"  iu  lieu 
thereof; 

(3)  by  redesignating  paragraplis  (8) 
through  (10)  as  paragraphs  (7)  through  (9), 
respectively;  and 

(4)  by  adding  at  the  end  the  following: 
"(10)  The    development,     demonstration, 

evaluation.  Implementation,  and  purchase 
of  methods,  devices,  personnel,  facilities, 
equipment,  and  supplies  designed  to 
strengthen  courts  and  Improve  the  availabil- 
ity and  quality  of  Justice;  the  collection  and 
compilation  of  Judicial  data  and  other  in- 
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formation  on  the  work  of  the  courts  and 
other  agencies  that  relate  to  and  affect  the 
work  of  the  coxirts;  programs  and  projects 
for  expediting  criminal  prosecution  and  re- 
ducing court  congestion;  revision  of  court 
criminal  rules  and  procedural  codes  within 
the  rulemaking  authority  of  courts  or  other 
judicial  entitles  having  criminal  Jurisdiction 
within  the  State;  training  of  Judges,  court 
administrators,  and  support  personnel  of 
crurts  having  criminal  JurLsdiction;  support 
of  court  technical  assistance  and  support 
organizations;  support  of  public  education 
programs  concerning  the  administration  of 
criminal  Justice;  and  equipping  of  court  fa- 
cilities. 

"(11)  The  development  and  operation  of 
programs  and  projects  designed  to  prevent 
crimes  against  the  elderly  person.". 

(c)  Section  303  of  sunh  Act  Is  amended  by 
striking  out  all  that  follows  the  sentence 
:,hat  ends  with  "and  .section  223  of  that  Act.", 
and  Inserting  in  lieu  thereof  the  following: 

"(b)  No  State  plan  shall  be  approved  as 
comprehensive  unless  the  Administrator 
finds  that  the  plan — 

"(1)  Includes  a  comprehensive  program, 
whether  or  not  funded  under  this  title,  for 
the  Improvement  of  Juvenile  Justice; 

"(2)  provides  for  adequate  assistance  to 
deal  with  law  enforcement  and  criminal  Jus- 
tice problems  in  ar^as  characterized  by  both 
high  crime  Incidence  and  high  law  enforce- 
ment and  criminal  justice  activity; 

"(3)  provides  for  attention  to  the  special 
problems  of  prevention  and  treatment  of 
crime  against  the  elderly: 

"(4)  is  a  total  and  Integrated  analysis  of 
the  problems  regarding  the  law  enforcement 
and  criminal  Justice  system  throughout  the 
State,  establishes  goals,  priorities,  and 
standards,  and  addresses  methods,  organiza- 
tion, and  operation  performance,  and  the 
physical  and  human  resources  necessary  to 
accomplish  crime  prevention,  the  Identifica- 
tion, detection,  and  apprehension  of  suspects 
and  offenders,  and  Institutional  and  nonln- 
stltutional  rehabilitative  measures: 

"(5)  provides  for  the  administration  of 
such  grants  by  the  State  planning  agency; 

"(6)  provides  that  at  least  the  per  centum 
of  Federal  assistance  granted  to  the  State 
planning  agency  under  this  part  for  any 
fiscal  year  which  corresponds  to  the  per 
centum  of  the  State  and  local  law  enforce- 
ment expenditures  funded  and  expended  In 
the  immediately  preceding  fiscal  year  by 
units  of  general  local  tovernment  wUl  be 
made  available  to  such  units  or  combina- 
tions of  such  units  in  the  immediately  fol- 
lowing fiscal  year  for  the  development  and 
Implementation  of  program  and  projects  for 
the  Improvement  of  law  enforcement  and 
criminal  Justice,  and  that  with  respect  to 
such  programs  or  projects  the  State  will  pro- 
vide in  the  aggregate  not  less  than  one-half 
of  the  non-Federal  funding.  Per  centum  de- 
terminations under  this  paragraph  for  law 
enforcement  funding  and  expenditures  for 
such  Immediately  preceding  fiscal  year  shall 
be  based  upon  the  most  accurate  and  com- 
plete data  avaUable  for  such  fiscal  year  or 
for  the  last  fiscal  year  for  which  such  data  are 
available.  The  Administration  shall  have  the 
authority  to  approve  such  determinations 
and  to  review  the  accuracy  and  complete- 
ness of  such  data; 

"(7)  adequately  takes  Into  account  the 
needs  and  requests  of  the  units  of  general 
local  government  In  the  State  and  encourage 
local  Initiative  In  the  development  of  pro- 
grams and  projects  for  Improvements  In 
law  enforcement  and  criminal  Justice,  and 
provide  for  an  apprc^riately  balanced  allo- 
cation of  funds  between  the  State  and  the 
units  of  general  local  government  In  the 
State  and  among  such  luiits; 

"(8)  provides  for  procedures  under  which 
plans  may  be  subnUtted  to  the  State  plan- 
ning agency  for  approval  or  dlsi^proval,  in 
whole  or  in  part,  annually  from  units  of  gen- 
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eral  local  government  or  combUiatlons 
thereof  having  a  population  of  at  least  two 
hundred  and  fifty  thousand  persons  to  use 
funds  received  under  this  part  to  carry  out 
a  comprehensive  plan  consistent  with  the 
State  comprehensive  plan  for  the  Improve- 
ment of  law  enforcement  and  criminal  Jus- 
tice in  the  Jurisdiction  covered  by  the  plan; 
"(9)  Incorporates  Innovations  and  ad- 
vanced techniques  and  contains  a  compre- 
hen-slve  outline  of  priorities  for  the  Improve- 
ment and  coordination  of  all  aspects  of  law 
enforcement  and  criminal  Justice  dealt  with 
in  the  plan.  Including  descriptions  of:  (A) 
general  needs  and  problems;  (B)  existing 
systems;  (C)  available  resources;  (D)  or- 
ganizational systems  and  administrative  ma- 
chinery for  Implementing  the  plan;  (E)  the 
direction,  scope,  and  general  types  of  Im- 
provements to  be  made  In  the  future;  and 
(P)  to  the  extent  appropriate,  the  rela- 
tionship of  the  plan  to  other  relevant  State 
or  local  law  enforcement  and  criminal  Jus- 
tice plans  and  systems; 

"(10)  provides  for  effective  utilization  ol 
existing  facilities  and  permits  and  encourages 
units  of  general  local  government  to  com- 
bine or  provide  for  cooperative  arrangements 
with  respect  to  services,  faculties,  and  equip- 
ment: 

"(11)  provides  for  research  and  develop- 
ment; 

"(12)  provides  for  appropriate  review  of 
procedures  or  actions  taken  by  the  State 
platmlng  agency  disapproving  an  application 
for  which  fund.s  are  available  or  terminating 
or  refusing  to  continue  financial  assistance 
to  units  of  general  local  government  or  com- 
binations of  such  units: 

"(1)  demonstrates  the  willingness  of  the 
State  and  units  of  general  local  government 
to  assume  the  costs  of  Improvements  funded 
under  this  part  after  a  reasonable  period  ol 
Federal  assistance; 

"(14)  demonstrates  the  wUlingness  of  the 
State  to  contribute  technical  assistance  or 
services  for  programs  and  projects  contem- 
plated by  the  statewide  comprehen-slve  plan 
and  the  programs  and  projects  contemplated 
by  units  of  general  local  government  or  com- 
binations of  such  units; 

"(15)  sets  forth  policies  and  procedures 
designed  to  assure  that  Federal  funds  made 
available  under  thU  title  will  be  so  used  aa 
not  to  supplant  State  or  local  funds,  but  to 
Increase  the  amounts  of  such  funds  that 
would  In  the  absence  of  such  Federal  funds 
be  made  avaUable  for  law  enforcement  and 
criminal  Justice; 

"(16)  provides  for  such  fund  accounting, 
audit.  motUtorlng.  and  evaluation  procedures 
as  may  be  necessary  to  assure  fiscal  control, 
proper  management,  and  disbursement  of 
funds  received  under  this  title; 

"(17)  provides  for  the  maintenance  of  such 
data  and  information,  and  for  the  submis- 
sion of  such  reports  in  such  form,  at  such 
times,  and  containing  such  data  and  Informa- 
tion as  the  National  Institute  for  Law  En- 
forcement and  Criminal  Jxistlce  may  reason- 
ably require  to  evaluate  pursuant  to  section 
402(c)  programs  and  projects  carried  out  un- 
der this  title  and  as  the  Administration  may 
reasonably  require  to  administer  other  pro- 
visions of  this  title; 

"(18)  provides  funding  incentives  to  those 
units  of  general  local  government  that  co- 
ordinate or  combine  law  enforcement  and 
criminal  Justice  fimctions  or  activities  with 
other  such  umts  within  the  State  for  the 
purpose  of  Improving  law  enforcement  and 
criminal  Justice; 

"(19)  provides  for  procedures  that  will  In- 
sure that  (A)  all  applications  by  units  of 
general  local  government  or  combinations 
thereof  to  the  State  planning  agency  for 
assistance  shall  be  approved  or  disapproved, 
in  whole  or  in  part,  no  later  than  ninety 
days  after  receipt  by  the  State  planning 
agency,  (B)  If  not  disapproved  (and  re- 
turned with  the  reasons  for  such  disapprov- 


al, Including  the  reasons  for  the  disapprov- 
al of  each  fairly  severable  part  of  such 
application  which  ts  disapproved)  within 
ninety  days  of  such  application,  any  part  of 
such  application  which  Is  not  so  disapproved 
shall  be  deemed  approved  for  the  purposes 
of  this  title,  and  the  State  planning  agency 
shall  disburse  the  approved  funds  to  the 
applicant  In  accordance  with  procedures 
established  by  the  Administration,  (C)  the 
reasons  for  disapproval  of  such  appUcation 
or  any  part  thereof,  in  order  to  be  effective 
for  the  purposes  of  this  section,  shall  con- 
tain a  detailed  explanation  of  the  reasons 
for  which  such  application  or  any  part 
thereof  was  disapproved,  or  an  explanation 
of  what  supporting  material  ts  necessary  for 
the  State  planning  agency  to  evaluate  such 
application,  and  (D)  disapproval  of  any  ap- 
plication or  part  thereof  shall  not  preclude 
the  resubmission  of  any  such  application  or 
part  thereof  to  the  State  planning  agency 
at  a  later  date;  and 

"(20)  provides  for  the  development  and.  to 
the  maximum  extent  feasible,  implementa- 
tion of  procedures  for  the  evaluation  of 
programs  and  projects  In  terms  of  their 
success  in  achieving  the  ends  for  which  they 
were  Intended,  their  conformity  with  the 
purposes  and  goals  of  the  State  plan,  and 
their  effectiveness  In  reducing  crime  and 
strengthening  law  enforcement  and  criminal 
Justice. 

Any  portion  of  the  per  centum  to  be  made 
avaUable  pursuant  to  paragraph  6  of  this 
subsection  In  any  State  In  any  fiscal  year 
not  required  for  the  purposes  set  forth  In 
such  paragraph  6  shall  be  available  for  ex- 
pendltm-e  by  such  State  agency  from  time 
to  time  on  dates  during  such  year  as  the 
Administration  may  fix,  for  the  development 
and  Implementation  of  programs  and  proj- 
ects for  the  Improvement  of  law  enforce- 
ment and  criminal  justice  and  in  conform- 
ity with  the  State  plan. 

"(c)  The  requirement  of  subsection  (b)  (6) 
shall  not  apply  to  funds  used  In  the  develop- 
ment or  Implementation  of  a  statewide  pro- 
gram of  evaluation,  in  accordance  with  an 
approved  State  plan,  but  the  exemption  from 
said  requirement  shall  extend  to  no  more 
than  10  per  centum  of  the  funds  allocated 
to  a  State  under  section  306(a)(1).". 

(d)  Section  306(a)  (2)  Is  amended  by  In- 
serting immediately  after  "to  the  grant  of 
any  State,"  the  following:  "plus  any  addi- 
tional amounts  that  may  be  authorized  to 
provide  funding  for  the  purposes  of  section 
301(b)(7),". 

(e)  Section  306(a)  of  the  Omnibus  Crime 
Control  and  Safe  Streets  Act  of  1968  is 
amended  by  Inserting  between  the  present 
third  and  fourth  sentence  of  the  unnumbered 
paragraph  the  following:  "Where  a  State 
does  not  have  an  adequate  forum  to  enforce 
grant  provisions  imposing  liability  on  Indian 
tribes,  the  Administration  Is  authorized  to 
waive  State  liability  and  pursue  such  legal 
remedies  as  are  necessary.". 

(f)  Title  I  of  the  Omnibus  Crime  Control 
and  Safe  Streets  Act  of  1968  Is  amended  by 
striking  out  section  307  and  by  redesignating 
section  308  as  section  307. 

(g)  Section  307  of  such  Act,  as  so  redesig- 
nated by  subsection  (f)  of  this  section,  is 
further  amended  by  striking  out  "302(b)" 
and  Inserting  "303"  In  lieu  thereof. 

AMENDMEKTS   TO    PABT   D 

Sec.  107.  (a)  Section  401  of  the  Omnibus 
Crime  Control  and  Safe  Streets  Act  of  1968 
Is  amended  by  Inserting  "reducing  and  pre- 
venting crime  by"  Immediately  before  "Im- 
proving law  enforcement  and  criminal  Jus- 
tice". 

(b)  Section  402(c)  of  such  Act  is 
amended — 

(1)  In  the  second  paragraph,  by  striking 
out  "to  evaluate"  and  Inserting  in  lieu  there- 
of the  following:  "to  make  evaluations  and 
to  receive  and  review  the  results  of  evalua- 
tions of"; 
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(2)  in  the  second  paragraph,  by  adding  at 
the  end  the  following:  "The  Institute  shall, 
m  consultation  with  State  planning  agencies, 
develop  criteria  and  procedures  for  the  per- 
formance and  reporting  of  the  evaluation  of 
programs  and  projects  carried  out  under  this 
title,  and  shall  disseminate  Information 
about  such  criteria  and  procedures  to  State 
planning  agencies.";  and 

(3)  by  inserting  immediately  before  the 
final  paragraph  the  following : 

"The  Institute  shall  Identify  programs  and 
projects  carried  out  under  this  title  which 
have  demonstrated  success  in  Improving  law 
enforcement  and  criminal  Justice  and  in  fur- 
thering the  purposes  of  this  title,  and  which 
offer  the  likelihood  of  success  if  continued  or 
repeated.  Tlie  In-stltute  shall  compUe  lists  of 
such  programs  and  projects  for  the  Admin- 
istrator who  shall  disseminate  them  to  State 
planning  agencies  and,  upon  request,  to  units 
of  general  local  government.". 

(c)  Section  402(b)(3)  of  such  Act  Is 
amended  by  striking  out  ".  and  to  evaluate 
the  success  of  correctional  procedures". 

AMENDMENTS    TO    PART    E 

Sec.  108.  (a)  Section  453(10)  of  the  Omni- 
bus Crime  Control  and  Safe  Streets  Act  of 
1968  Is  amended  to  read  as  follows: 

"(10)  compiles  with  the  same  requirements 
established  for  comprehensive  State  plans 
under  paragraphs  (5).  (7),  (9),  (10),  (12), 
(13),  (14),  (15),  (16).  (17).  (18),  (19).  and 
(20)  of  section  303(b)  of  this  title;". 

(b)  Section  453  of  such  Act  is  amended 
by- 

( 1 )  striking  out  "and"  at  the  end  of  para- 
graph (11); 

(2)  striking  out  the  period  at  the  end  of 
paragraph  (12)  and  inserting  ";  and"  in  lieu 
thereof:  and 

(3)  adding  at  the  end  the  following: 

"(13)  set?  forth  minimally  acceptable 
physical  and  service  standards  agreed  upon 
by  the  Administration  and  the  State  to  Im- 
prove or  renovate  local  Jails.  A  plan  Incorpo- 
rating such  standards  shall  be  a  condition 
for  acquiring  Federal  funds  for  construction, 
improvement  and  renovation  of  local  jails.". 

(c)  Section  454  of  such  Act  is  amended  by 
adding  at  the  end  the  following:  "The  Ad- 
ministration shall,  in  consultation  with  the 
States,  develop  minimally  acceptable  physi- 
cal and  service  standards  for  the  Improve- 
ment and  renovation  of  local  jails.". 

(d)  Section  455(a)  (2)  of  such  Act  Is 
amended  by  Inserting  immediately  alter 
"combinations  of  such  units,"  the  foUowlng: 
"or  private  nonprofit  organizations,". 

(e)  Section  507  of  such  Act  is  amended — 

(1)  by  inserting  "(a)"  immediately  after 
"Sec  507.";  and 

(2)  by  adding  at  the  end  the  following  new 
subsection : 

"(b)  In  the  case  of  a  grant  to  an  Indian 
tribe  or  other  aboriginal  group.  If  the  Ad- 
ministration determines  that  the  tribe  or 
group  does  not  have  sufficient  funds  avail- 
able to  meet  the  local  share  of  the  costs  of 
any  prog;ram  or  project  to  be  funded  under 
the  grant,  the  Administration  may  lncrea.se 
the  Federal  share  of  the  cost  thereof  to  the 
extent  it  deems  necessary.  Where  a  State 
does  not  have  an  adequate  forum  to  enforce 
grant  provisions  imposing  llabUlty  on  Indian 
tribes,  the  Administration  Is  authorized  to 
wave  State  liability  and  may  pursue  such 
legal  remedies  as  are  necessary.". 

CIVIL    RIGHTS   ENFORCEMENT    PROCEDURES 

Sec.  109.  (a)  Section  509  of  the  Omnibus 
Clime  Control  and  Safe  Streets  Act  of  1968  Is 
amended  by  striking  out  "Whenever"  and  In- 
serting In  lieu  thereof  the  following:  "Except 
as  provided  in  section  518(c),  whenever". 

(b)  Subsection  (c)  of  section  518  of  such 
Act  is  amended  to  read  as  follows: 

"(c)  (1)  No  person  In  any  State  shall  on  the 

ground  of  race,  color,  creed,  national  origin, 

or  sex  be  excluded  from  participation  in,  be 

denied  the  benefits  of,  or  be  subjected   to 
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discrimination  under,  or  be  denied  employ- 
ment In  connection  with  any  program  or 
activity  funded  In  whole  or  In  part  with 
funds  made  available  under  this  Act. 

"(2)  (A)  Whenever  there  has  been — 

"(I)  notice  or  constructive  notice  of  a  find- 
ing of  discrimination  in  violation  of  sub- 
section (c)  (1)  by  a  Federal  or  State  court  or 
administrative  agency, 

"(11)  notice  or  constructive  notice  of  the 
filing  of  a  lawsuit  by  the  Attorney  General 
alleging  such  discrimination,  or 

"(ill)  an  Investigation  resulting  In  an  ini- 
tial determination  by  the  Administration 
(prior  to  a  hearing  under  subparagraph  (D) ) 
that  a  State  government  or  unit  of  general 
local  government  is  not  In  compliance  with 
subsection  (c)  (1), 

tlie  Administration  shall,  within  ten  days  of 
such  occurrence,  notify  the  chief  executive 
of  the  affected  State,  or  of  the  State  in  which 
the  affected  unit  of  general  local  govern- 
ment is  located,  of  the  noncompliance,  and 
shall  request  such  chief  executive  to  secure 
compliance. 

"(B)  In  the  event  the  chief  executive  se- 
cures compliance,  the  terms  and  conditions 
with  which  the  recipient  agrees  to  comply 
shall  be  set  forth  in  writing  and  signed  by 
the  chief  executive  (and  by  the  chief  execu- 
tive and  the  chief  elected  official  of  the  unit 
of  general  local  government  In  the  event  of  a 
violation  by  a  unit  of  general  local  govern- 
ment) ,  the  Administration  and  the  AtUxr- 
ney  General  of  the  United  States.  Within 
fifteen  days  prior  to  the  effective  date  of  the 
agreement,  the  Administrator  shall  send  a 
copy  of  the  agreement  to  all  complainants, 
If  any.  The  chief  executive  (or  the  chief 
elected  official)  shall  file  semiannual  reports 
with  the  Administration  and  the  AttCH-ney 
General  detaUlng  the  steps  taken  to  com- 
ply with  the  agreements.  Within  fifteen  days 
of  the  receipt  the  Administration  shall  send 
to  all  complainants,  if  any,  a  copy  of  such 
compliance  reports. 

"(C)  (i)  If.  at  the  conclusion  of  sixty  days 
after  notification,  such  chief  executive  fails 
or  refuses  to  secure  compliance,  the  Admin- 
istration shall — 

"(I)  notify  the  Attorney  General  of  such 
chief  executive's  failure  or  refusal  to  secure 
compliance,  and 

"(II)  suspend  further  payment  of  any 
funds  made  available  under  this  Act  to  that 
State  government,  or  to  that  unit  of  general 
local  government. 

Such  suspension  may  be  limited  to  the  spe- 
cific program  or  activity  cited  by  the  Admin- 
istration In  the  notice  under  subparag^ph 
(A).  Such  suspension  shall  be  effective  for  a 
period  of  not  more  than  one  hundred  and 
twenty  days  (or  not  more  than  thirty  days 
after  the  conclusion  of  a  hearing  under  sub- 
paragraph (D))  unless  within  such  period 
there  has  been  an  express  finding  by  the  Ad- 
ministration, after  notice  and  opportunity 
for  a  hearing  pursuant  to  subparagraph  (D), 
that  the  recipient  Is  not  In  compliance  with 
subsection  (e)  (1). 

"(11)  Payment  of  the  suspended  funds 
shall  resume  only  if — 

"(I)  such  State  government  or  unit  of 
general  local  government  enters  into  a  com- 
pliance agreement  approved  by  the  Admin- 
istration and  the  Attorney  General  in  accord- 
ance with  subparagraph  (B) ; 

"(II)  sucli  State  government  or  unit  of 
general  local  government  compiles  fully  with 
the  final  order  or  Judgment  of  a  Federal 
court:  or 

"(III)  after  a  hearing,  the  Administration 
finds  that  It  has  failed  to  demonstrate  non- 
compliance. 

"(D)  At  any  time  after  the  notification 
under  subparagraph  (A),  but  before  the  con- 
clusion of  the  one-hundred-and-twenty-day 
period  referred  to  in  subparagraph  (C),  a 
State  government  or  unit  of  general  local 
government  may  request  a  hearing,  which  the 
Administration  shall  conduct  within  thirty 


days  of  such  request  or  ninety  days  after 
notification,  whichever  Is  later.  Within  thirty 
days  of  the  conclusion  of  the  hearing,  or,  in 
the  absence  of  a  hearing,  within  the  one- 
hundred-and-twenty-day  period  referred  to 
in  subparagraph  (C),  the  Administration 
shall  make  a  finding  of  compliance  or  non- 
compliance. If  the  Administration  makes  a 
finding  of  noncompliance,  the  Administra- 
tion shall — 

"(1)  notify  the  Attorney  General  in  or- 
der that  the  Attorney  General  may  exercise 
his  responsibilities  under  subsection  (3) ; 

"(11)  terminate  payment  of  funds  made 
available  under  this  Act;  and 

"(III)  if  appropriate,  seek  repayment  of 
such  funds. 

"(E)  Any  State  or  unit  of  general  local 
government  aggrieved  by  a  finding  of  the 
Administration  under  subpau'agraph  (D)  may 
appeal  such  finding  as  provided  In  section 
511. 

"(3)  Whenever  the  Attorney  General  has 
reason  to  believe  that  a  State  government  or 
unit  of  general  local  government  Is  engaged 
In  a  pattern  or  practice  In  violation  of  the 
provisions  of  this  section,  the  Attorney  Gen- 
eral may  bring  a  civil  action  In  an  appropri- 
ate United  States  district  court.  Such  court 
may  grant  as  relief  any  temporary  restrain- 
ing order,  preliminary  or  permanent  Injunc- 
tion, or  other  order,  including  the  termina- 
tion or  repayment  of  funds  available  under 
this  Act,  or  placing  any  further  payments 
under  the  Act  In  escrow  peiidlng  the  outcome 
of  the  litigation. 

"(4)  (A)  Upon  application  of  the  plaintiff, 
and  In  such  circumstances  as  the  court  deems 
Just,  the  district  court  may  appoint  an  attor- 
ney and  may  authorize  the  commencement 
of  the  action  without  the  payment  of  fees, 
costs,  or  security.  A  State  court  may  do  like- 
wise to  the  extent  such  appointment  or  au- 
thorization Is  not  Inconsistent  with  the  laws 
of  that  State. 

"(B)  The  court  may  grant  as  relief  to  the 
plaintiff  any  temporary  restraining  order, 
preliminary  or  permanent  injunction,  or 
other  order,  including  the  suspension,  ter- 
nUnation,  or  repayment  of  funds  available 
under  this  Act,  or  placing  any  further  pay- 
ments under  this  Act  In  escrow  pending  the 
outcome  of  the  litigation,  together  with  costs 
and  reasonable  attorney  fees. 

"(C)  In  any  action  Instituted  under  sub- 
paragraph (A),  the  Attorney  General  or  a 
specially  designated  assistant  for  or  In  the 
name  of  the  United  States  may  Intervene 
upon  timely  application  if  he  certifies  that 
the  action  is  of  general  public  Importance.  In 
such  action  the  United  States  shall  be  en- 
titled to  the  same  relief  as  If  It  had  insti- 
tuted the  action.". 

"(3)  Whenever  the  Attorney  General  has 
reason  to  believe  that  a  State  government  or 
unit  of  general  local  government  has  engaged 
or  is  engaging  In  a  pattern  or  practice  in  vio- 
lation of  the  provisions  of  this  section,  the 
Attorney  General  may  bring  a  civil  action  In 
an  appropriate  United  States  district  court. 
Such  court  may  grant  as  relief  any  tem- 
porary restraining  order,  preliminary  or  per- 
manent Injunction,  or  other  order,  ais  neces- 
sary or  appropriate  to  insure  the  full  enjoy- 
ment of  the  rights  described  in  this  section. 
Where  neither  party  within  forty-five  days 
after  the  bringing  of  such  action  has  been 
granted  such  preliminary  relief  with  regard 
to  the  suspension  or  payment  of  funds  as 
may  be  otherwise  available  by  law,  the  Ad- 
ministrator shall  suspend  further  payment 
of  any  funds  under  this  title  to  the  program 
or  activity  of  that  State  government  or  unit 
of  general  local  government  until  such  time 
as  the  court  orders  resumption  of  payment, 
notwithstanding  the  pendency  of  adminis- 
trative proceedings  pursuant  to  subsection 
(c)(2). 

"(4)  (A)  In  any  civil  action  brought  by  a 
private  person  to  enforce  compliance  with 
any  provision  of  this  title,  the  court  may 
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grant  to  a  prevailing  plaintiff  reasonable 
attorney  fees,  unless  the  court  determines 
that  the  lawsuit  Is  frivolous,  vexatious, 
brought  for  harassment  purposes,  or  brought 
principally  for  the  purpose  of  gaining  attor- 
ney fees. 

•■(B)  In  any  action  brought  to  enforce 
compliance  with  any  provision  of  this  title, 
the  Attorney  General,  or  a  specially  desig- 
nated assistant  for  or  in  the  name  of  the 
United  States,  may  Intervene  upon  timely 
application  if  he  certifies  that  the  action  is 
of  general  public  importance.  In  such  action 
the  United  States  shall  be  entitled  to  the 
same  relief  as  If  It  had  instituted  the 
action.". 

EXTENSION    OF    PROGRAM;     AOTHOKIZATION    OF 
APPROPRIATIONS 

Sec.  110.  (a)  Section  520(a)  of  the  Omni- 
bus Crime  Control  and  Safe  Streets  Act  of 
1968  is  amended  by  strllcing  out  the  first 
sentence  and  inserting  in  lieu  thereof  the 
following:  "There  are  authorized  to  be  ap- 
propriated for  the  purposes  of  carrying  out 
this  title  not  to  exceed  $220,000,000  for  the 
period  beginning  on  July  1,  1976,  and  ending 
on  September  30,  1976,  and  not  to  exceed 
$880,000,000  for  the  fiscal  year  ending  Sep- 
tember 30,  1977.  In  addition  to  any  other 
sums  available  for  the  purposes  of  grants 
under  part  C  of  this  title,  there  is  authorized 
to  be  appropriated  not  to  exceed  $15,000,000 
for  the  fiscal  year  ending  September  30,  1977, 
for  the  purposes  of  grants  for  community 
patrol  activities  and  the  encouragement  of 
neighborhood  participation  in  crime  preven- 
tion and  public  safety  efforts  under  section 
301(b)(7)  of  this  title.". 

(b)  Title  I  of  such  Act  Is  amended  by 
striking  out  section  512. 

(c)  Sections  513  through  528  of  such  Act 
are  redesignated  as  sections  512  through  527. 

ANNUAL  REPORTS  AMENDMENT 

Sec.  111.  Section  518  of  the  Omnibus  Crime 
Control  and  Safe  Streets  Act  of  1968  as  so 
redesignated  by  section  10(c)  of  this  Act, 
Is  amended  to  read  as  follows: 

"Sec.  519.  On  or  before  December  31  of  each 
year,  the  Administration  shall  report  to  the 
President  and  to  the  Committees  on  the 
Judiciary  of  the  Senate  and  House  of  Repre- 
sentatives on  activities  pursuant  to  the  provi- 
sions of  this  title  during  the  preceding  fiscal 
year.  Such  report  shall  Include — 

"(1)  an  analysis,  of  each  State's  compre- 
hensive plan  and  the  programs  and  projects 
funded  thereunder  including: 

"(A)  the  amounts  expended  for  each  of  the 
components  of  the  criminal  Justice  system, 

"(B)  the  methods  and  procedures  fol- 
lowed by  the  State  in  order  to  audit,  moni- 
tor, and  evaluate  programs  and  projects. 

"(C)  the  descriptions  and  number  of  pro- 
grams and  projects,  and  the  amounts  ex- 
pended therefor,  which  are  Innovative  or  In- 
corporate advanced  techniques  and  which 
have  demonstrated  promise  of  furthering  the 
purposes  of  this  title, 

"(D)  the  descriptions  and  number  of  pro- 
grams and  projects,  and  amounts  expended 
therefor,  which  seek  to  replicate  programs 
and  projects  which  have  demonstrated  suc- 
cess in  furthering  the  purposes  of  this  title, 

"(E)  the  descriptions  and  number  of  pro- 
gram areas  and  related  projects,  and  the 
amounts  expended  therefor,  which  have 
achieved  the  specific  purposes  for  which  they 
were  intended  and  the  specific  standards  and 
goals  set  for  them, 

"(F)  the  descriptions  and  number  of  pro- 
gram areas  and  related  projects,  and  the 
amounts  expended  therefor,  which  have 
failed  to  achieve  the  specific  purposes  for 
which  they  were  intended  or  the  specific 
standards  and  goals  set  for  them,  and 

"(G)  the  descriptions  and  number  of  pro- 
gram areas  and  related  projects,  and  the 
amounts  expended  therefor,  about  which  ade- 
quate Information  does  not  exist  to  deter- 
mine their  success  In  achieving  the  purposes 


for  which  they  were  Intended  or  their  Im- 
pact upon  law  enforcement  and  crimmal 
Justice; 

"(2)  a  detailed  explanation  of  the  proce- 
dures followed  by  the  Administration  in  re- 
viewing, evaluating,  and  processing  the  com- 
prehensive State  plans  submitted  by  the 
State  planning  agencies  and  programs  and 
projects  funded  thereunder: 

"(3)  the  number  of  comprehensive  State 
plans  approved  by  the  Administration  with- 
out recommending  substantial   changes; 

"(4)  the  number  of  comprehensive  State 
plans  on  which  the  Administration  recom- 
mended substantial  changes,  and  the  dis- 
position of  such  State  plans; 

"(5)  the  number  of  State  comprehensive 
plans  funded  under  this  title  during  the 
preceding  three  fiscal  years  in  which  the 
funds  allocated  have  not  been  e.xpended  in 
their  entirety; 

"(6)  the  number  of  programs  and  projects 
with  respect  to  which  a  discontinuation, 
suspension,  or  termination  of  payments  oc- 
curred under  section  509,  or  518(c),  together 
with  the  reasons  for  such  discontinuation, 
suspension,  or  termination; 

■■(7)  the  number  of  programs  and  projects 
funded  under  this  title  which  were  subse- 
quently discontinued  by  the  States  follow- 
ing the  termination  of  funding  under  this 
title; 

"(8)  a  detailed  explanation  of  the  meas- 
iires  taken  by  the  Administration  to  audit, 
monitor,  and  evaluate  criminal  Justice  pro- 
grams funded  under  this  title  In  order  to 
determine  the  Impact  and  value  of  such 
programs  in  reducing  and  preventing  crime; 
and 

"(9)  a  detailed  explanation  of  how  the 
funds  made  available  under  sections  306(a) 
(2).  402(b),  and  455(a)  (2)  of  this  title  were 
expended,  together  with  the  policies,  priori- 
ties, and  criteria  upon  which  the  Adminis- 
tration based  such  expenditures.". 

BEG1TLATIONS    REQUTRSMXNT 

Sec.  112.  Section  521  of  the  Omnibus 
Crime  Control  and  Safe  Streets  Act  of  1968 
Is  amended — 

( 1 )  by  Inserting  immediately  after  subsec- 
tion (c)  the  following: 

"(d)  Within  one  hundred  and  twenty  days 
after  the  enactment  of  this  subsection,  the 
Administration  shall  promulgate  regulations 
establishing — 

"( 1 )  reasonable  and  specific  time  limits  for 
the  Administration  to  respond  to  the  filing 
of  a  complaint  by  any  person  alleging  that 
a  State  government  or  unit  of  general  local 
government  is  In  violation  of  the  provisions 
of  this  title;  including  reasonable  time  limits 
for  instituting  an  investigation,  making  an 
appropriate  determination  with  respect  to 
the  allegations,  and  advising  the  complain- 
ant of  the  status  of  the  complaint,  and 

"(2)  reasonable  and  specific  time  limits 
for  the  Administration  to  conduct  Inde- 
pendent audits  and  reviews  of  State  gov- 
ernments and  units  of  general  local  govern- 
ment receiving  fvinds  pursuant  to  this  title 
for  compliance  with  the  provisions  of  this 
title.";  and 

(2)  by  redesignating  subsection  (d)  as 
subsection  (e). 

DEFINITIONS    AMENDMENTS 

Sec.  113.  Section  601  of  the  Omnibus  Crime 
Control  and  Safe  Streets  Act  of  1968  is 
amended — 

(1)  by  striking  out  subsection  (m); 

(2)  by  redesignating  subsections  (n)  and 
(o)  as  (m)  and  (n),  respectively;  and 

(3)  by  adding  at  the  end  the  following: 
"  (o)  The  term  •local  elected  officials'  means 

chief   executive   and    legislative    officials   of 
general  units  of  local  government. 

"(p)  The  term  'local  Jails'  means  any  pub- 
lic facility  for  the  confinement  and  rehabili- 
tation of  individuals  charged  with  or  con- 
victed of  criminal  offenses  that  houses  such 


persons  for  longer  than  forty-eight  hours  but, 
generally,  not  more  than  one  year. 

"(q)  The  term  'court  of  last  resort"  means 
that  State  court  having  the  highest  and 
final  appellate  authority  of  the  State.  In 
States  having  two  such  courts,  court  of  last 
resort  shall  mean  that  State  court,  if  any, 
having  highest  and  final  appellate  authority, 
as  well  as  both  administrative  responsibility 
for  the  State's  judicial  system  and  the  In- 
stitutions of  the  State  Judicial  branch  and 
rulemaking  authority.  In  other  States  hav- 
ing two  courts  with  highest  and  final  appel- 
late authority,  court  of  last  resort  shall  mean 
that  highest  appellate  court  which  also  has 
either  rulemaking  authority  or  administra- 
tive responsibility  for  the  State's  Judicial 
system  and  the  institutions  of  the  State  Ju- 
dicial branch.  The  term  'court'  means  a 
tribunal  recognized  as  a  part  of  the  Judicial 
branch  of  a  State  or  of  its  local  government 
units  having  Jurisdiction  of  matters  which 
absorb  resources  which  could  otherwise  be 
devoted  to  crijninal  matters.". 

TRUST    TERRlrORY    OF    THE    PACIFIC 

Sec.  114.  Section  601(c)  of  the  Omnibus 
Crime  Control  and  Safe  Streets  Act  of  1968  is 
amended  by  Inserting  "the  Trust  Territory 
of  the  Pacific  Islands,"  after  "Puerto  Rico". 

CONFORMING  AMENDMENT  TO  JUVENILE  JUSTICE 
ACT 

Sec.  115.  Section  223(a)  of  the  Juvenile 
Justice  and  Delinquency  Prevention  Act  of 
1974  is  amended  bv  striking  out  "section  303 
(a)  (1),  (3),  (-5).  (6),  (8),  (10).  (11),  (12), 
and  (15)"  and  Inserting  In  lieu  thereof  the 
following:  "paragraphs  (5),  (7),  (9).  (10), 
(12),  (15).  (16).  (19),  and  (20)  of  section 
303(b)". 

Mr.  CONYERS  (during  the  reading). 
Mr.  Ctiairman,  I  ask  unanmious  consent 
tliat  title  I  of  the  bill  be  considered  as 
read,  printed  in  the  Record,  and  open  to 
amendment  at  any  point. 

The  CHAIRMAN.  Is  there  objection  to 
the  request  of  the  gentleman  from  Michi- 
gan? 

There  was  no  objection. 

COMMITTEE     AMENDMENTS 

The  CHAIRMAN.  The  Clerk  will  report 
tlie  first  committee  amendment. 

Mr.  CONYERS.  Mr.  Chairman,  there 
is  a  series  of  committee  amendments  to 
title  I  of  the  bill.  The  amendments  are 
printed  in  the  report,  and  I  ask  unani- 
mous consent  that  they  be  considered  en 
bloc,  with  the  exception  of  the  so-called 
Jordan  amendment  at  page  16  of  the  bill 
and  the  amendment  that  has  been  ob- 
jected to  by  the  gentleman  from  Illinois 
and  the  gentleman  from  California,  the 
amendment  to  page  12. 

The  CHAIRMAN.  Is  there  objection  to 
the  request  of  the  gentleman  from 
Michigan? 

Mr.  WIGGINS.  Mr.  Chainnan,  reserv- 
ing the  right  to  object,  I  ask  the  gentle- 
man from  Michigan  if  one  of  the  com- 
mittee amendments  includes  an  amend- 
ment to  Part  E  on  page  16  of  the  bill 
dealing  with  construction  standards  for 
local  correctional  institutions  and  facili- 
ties. 

Mr.  CONYERS.  Yes,  we  have  that 
amendment.  It  would  be  included  en  bloc 
if  the  gentleman  has  no  objection. 

Mr.  WIGGINS.  I  will  ask  the  gentle- 
man if  he  will  separate  that  amendment 
out  because  of  my  intention  to  amend 
that  portion  of  the  bill. 

Mr.  CONYERS.  Mr.  Chairman,  I  ask 
unanimous  consent  to  exclude  the 
amendments  at  page  15  with  the  other 
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two  but  have  the  rest  of  the  committee 
amendments  considered  en  bloc. 

The  CHAIRMAN.  Is  there  objection  to 
the  request  of  the  gentleman  from 
Michigan? 

Mr.  BUTLER.  Mr.  Chairman,  reserving 
the  right  to  object,  if  I  may  have  the  at- 
tention of  the  gentleman  from  Michigan, 
in  referring  to  the  so-called  Jordan 
amendment,  the  gentleman  is  referring 
to  the  amendment  headed  "Civil  Rights 
Enforcement  Procedures"  beginning  at 
page  23? 

Mr.  CONYERS.  That  is  connect.  Mr. 
Chairman,  if  the  gentleman  will  yield,  we 
have  two  bills,  the  reported  bill  and  the 
printed  committee  bill,  so  if  there  is  a 
confusion  in  pagination,  that  is  the  an- 
swer to  it. 

Mr.  BUTLER.  Mr.  Chairman,  I  with- 
draw my  reservation  of  objection. 

Mr.  WIGGINS.  Mr.  Chairman.  I  with- 
draw my  reservation  of  objection. 

The  CHAIRMAN.  Is  there  objection  to 
the  request  of  the  gentleman  from  Mich- 
igan (Mr.  CONYERS )  ? 

Mr.  McCLORY.  Mr.  Chairman,  reserv- 
ing the  right  to  object,  does  the  gentle- 
man also  except  from  the  unanimous - 
consent  request  the  amendment  which  I 
think  the  gentleman  stated  was  on  page 
12,  but  it  is  on  page  13,  with  regard  to  the 
one-third  discretionary  funds  for  the 
courts? 

Mr.  CONYERS.  Mr.  Chairman,  if  the 
gentleman  will  yield,  yes.  I  should  say  to 
my  friend  that  has  already  been  excluded 
from  the  amendments  to  be  considered 
en  bloc. 

Mr.  McCLORY.  Mr.  Chairman,  I  with- 
drav/  my  reservation  of  objection. 

The  CHAIRMAN.  Is  there  objection  to 
the  request  of  the  gentleman  from  Mich- 
igan? 

There  was  no  objection. 

Mr.  CONYERS.  Mr.  Chairman,  I  ask 
unanimous  consent  that  the  committee 
amendments  be  considered  as  read  and 
printed  in  the  Record. 

The  CHAIRMAN.  Is  there  objection  to 
the  request  of  the  gentleman  from  Mich- 
igan? 

There  was  no  objection. 

Tlie  committee  amendments  to  be  con- 
sidered en  bloc  are  as  follows: 

Committee  amendments: 

Page  6.  line  15.  Insert  Immediately  after 
"criminal  jurisdiction  within  the  State;"  the 
following:  the  development  of  uniform  sen- 
tencing standards  for  criminal  cases; 

Page  11,  line  23,  strike  out  "and". 

Page  12,  line  6,  strike  out  the  period  and 
Insert  In  lieu  thereof  ";  and". 

Page  12,  immediately  after  line  6,  in-sert 
the  following: 

"(21)  Identifies  the  special  needs  of  drug- 
dependent  offenders  (Including  alcoholics, 
alcohol  abusers,  drug  addicts,  and  drug 
abusers)  and  establishes  procedures  for  effec- 
tive coordination  between  State  planning 
agencies  and  single  State  agencies  designated 
under  section  409(e)(1)  of  the  Drug  Abuse 
Office  and  Treatment  Act  of  1972  (21  U.S.C. 
1176(e)(1))   In  responding  to  such  needs. 

Page  14,  Immediately  above  line  9,  Insert 
the  following: 

"The  Institute  shall.  In  consultation  with 
the  National  Institute  on  Drug  Abuse,  make 
continuing  studies  and  undertake  programs 
of  research  to  determine  the  relationship  be- 
tween drug  abuse  and  crime  and  to  evaluate 
the  success  of  the  various  types  of  drug  treat- 
ment programs  In  reducing  crime  and  shall 


report  Its  findings  to  the  President,  the  Con- 
gress, and  the  State  planning  agencies,  and, 
upon  request,  to  units  of  general  local  gov- 
ernment. 

Page  IS,  line  2,  strike  out  "and  (20) "  and 
Insert  In  lieu  thereof  "(20).  and  (21)". 

Page  25,  line   13,  strike  out   "and". 

Page  25,  line  18,  strike  out  "expenditures."." 
and  Insert  in  lieu  thereof  the  following: 
"expenditures;  and 

"(10)  a  complete  and  detailed  description 
of  the  Implementation  of,  and  compliance 
with,  the  regulations,  guidelines,  and  stand- 
ards required  by  section  454  of  this  Act."" 

Page  27.  strike  out  lines  4  through  8  and 
redesignate  the  succeeding  subsection  accord- 
ingly. 

Page  28,  lines  18  and  19,  strike  out  "after 
October  1,  1977'"  and  Insert  In  lieu  thereof 
"on  or  after  October  1,  1978"". 

Page  29,  lines  2  and  3.  strike  out  "after 
October  l,  1977""  and  insert  in  lieu  thereof 
"on  or  after  October  1,  1978"". 

TECHNICAL    AMENDMENTS 

Page  6,  line  2,  Insert  a  period  immediately 
after  "Act"  but  before  the  close  quotation 
mark. 

Page  13,  beginning  In  line  2,  strike  out 
"between"  and  all  that  follows  down  through 
"paragraph"  In  line  4  and  Insert  In  lieu 
thereof  the  foUowing:  "Immediately  after 
the  sentence  beginning  with  'In  the  case  of  a 
grant  under  such  paragraph"."' 

Page  15,  line  3,  strike  out  the  period  Imme- 
diately following  "title""  and  insert  a  semi- 
colon in  lieu  thereof. 

Page  16,  line  11,  strike  out  "States"  and 
Insert  "State"  in  lieu  thereof. 

Page  22,  strike  out  lines  13  and  14. 

Page  22,  line  16,  strike  out  "518"  and  in- 
sert in  lieu  thereof  "519". 

Page  22,  beginning  in  line  17,  strike  out 
"as  so  redesignated  by  section  10(c)  of  this 
Act"". 

Page  27,  line  2,  strike  out  "general"'  where 
it  appears  after  "officials  of"'  and  Insert  "gen- 
eral"' Immediately  after  "units  or*. 

Page  28,  line  4,  Insert  a  comma  immediately 
after  "Rico". 

The  CHAIRMAN.  The  question  Is  on 
the  committee  amendments. 

The  committee  amendments  were 
agreed  to. 

"The  CHAIRMAN.  The  Clerk  wUl  report 
the  next  committee  amendment. 

Tlie  Clerk  read  as  follows: 

Committee  amendment:  Page  12,  line  22, 
immediately  after  "(d)"  insert  "(1)",  and 
page  12,  immediately  after  line  25,  Insert 
the  following  new  paragraph: 

(2)  Section  306(a)  (2)  is  further  amended 
by  inserting  immediately  before  the  period  at 
the  end  thereof  the  foUowlng:  ",  but  no  less 
than  one-third  of  the  funds  made  available 
under  this  paragraph  shall  be  distributed 
by  the  Administration  In  Its  discretion  for 
the  purposes  of  Improving  the  administra- 
tion of  criminal  Justice  In  the  courts,  reduc- 
ing and  eliminating  criminal  case  backlog, 
or  accelerating  the  processing  and  disposition 
of  criminal  cases"'. 

Mr.  McCLORY.  Mr.  Chairman,  I  rise 
in  opposition  to  the  committee  amend- 
ment which  would  earmark  one-third  of 
LEAA's  discretionary  funds  for  use  for 
court  programs. 

The  effect  of  the  provision  would  be 
to  provide  an  overly  disproportionate 
share  of  LEAA  discretionary  funds  for 
court  programs.  As  It  is,  part  C  discre- 
tionary funds  represent  only  15  percent 
of  moneys  appropriated  for  part  C  pro- 
grams. The  remaining  85  percent  of  the 
funds  are  allocated  among  the  States  as 
block  grants.  The  amount  of  discretion- 
ary funding  available  is  small.  In  fiscal 


year  1976,  there  was  appropriated  ap- 
proximately $70  million  for  the  part  C 
discretionary  grant  program.  Of  the  $70 
miUion,  about  20  percent  or  $14  million 
was  required  to  be  used  for  juvenile  de- 
linquency programs  pursuant  to  section 
520(b)  of  the  Omnibus  Crime  Control 
and  Safe  Streets  Act.  That  left  about  $56 
million  for  the  discretionary  grant  pro- 
gram. To  set  aside  one-third  of  discre- 
ticnai-y  funds  for  court  programs  would 
draijtically  reduce  the  funds  available 
for  other  innovative  and  worthwhile  pro- 
grams focusing  on  such  areas  as  career 
criminals,  organized  crime,  citizens  initi- 
atives, Indian  programs,  crimes  against 
business,  standards  and  goals  efforts,  et 
cetera. 

The  proposed  earmarking  may  also 
discriminate  against  smaller  States.  Cur- 
rently, LEAA,  through  the  discretionary 
grant  program,  provides  a  small  State 
supplement  to  assure  the  availabiUty  of 
a  minimum  part  C  block  grant  alloca- 
tion of  at  least  $1,065  million  for  all 
States.  The  following  States  are  partici- 
pating in  this  program:  Alaska,  Hawaii, 
Idalio,  Montana,  Nevada,  New  Hamp- 
shire, North  Dakota,  South  Dakota,  Ver- 
mont, and  Wyoming,  as  well  as  the 
District  of  Columbia,  American  Samoa, 
Guam,  and  Virgin  Islands.  This  pro- 
vision in  the  bill  could  very  well  force 
LEAA  to  terminate  providing  part  C 
block  grant  supplements  to  these  States. 

Any  earmarking  of  discretionary  funds 
would  be  an  impediment  in  carrying  out 
the  objective  of  the  LEAA  discretionary 
grant  program.  LEAA  is  expected  to  use 
the  discretionary  grant  funds  to  exert 
national  leadership  in  search  of  new  and 
innovative  approaches  to  controlling 
crime  and  improving  the  criminal  justice 
system  in  America.  In  carrying  out  this 
mission,  LEAA  must  take  into  considera- 
tion the  needs  of  all  segments  of  the  sys- 
tem. However,  if  one  segment  of  the  sys- 
tem is  earmarked  to  annually  receive  a 
given  percentage  of  what  were  previously 
discretionaiT  funds,  LEAA  would  be 
severely  limited  in  effectively  searching 
out  the  new  and  innovative  approaches 
necessary  to  an  improved  and  enlight- 
ened criminal  justice  system  and  its 
leadership  role  could  be  seriously — even 
permanently  impaired. 

It  is  my  opinion  that  other  provisions 
of  the  bill  which  insure  that  coiu-t  pro- 
grams are  included  in  each  State  com- 
prehensive plan  and  that  court  programs 
receive  an  adequate  share  of  part  C  block 
funds  is  a  preferable  approach  to  remedy 
the  concerns  expressed  by  members  of 
the  State  judicial  bodies  in  testimony 
before  the  Senate  Judiciary  Committee. 

Mr.  CONYERS.  Mr.  Chainnan,  I  rise 
in  support  of  the  committee  amendment, 
and  offer  these  considerations: 

It  has  been  proven  in  subcommittee; 
and  this  matter  was  debated  very  exten- 
sively in  the  full  committee — that  we 
ought  to  set  aside  for  the  judges,  the 
one-third  discretionary  fund  for  the  sim- 
ple reason  that  our  courts  are  in  trouble 
and  the  judges  clearly  do  not  have  the 
political  clout  to  receive  the  kind  of  fund- 
ing that  would  come  out  of  the  discre- 
tionary fund.  This  would  not  come  out 
of  the  block  grant.  That  means  no  money 
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would  be  taken  away  from  the  States  for 
that  purpose. 

I  want  to  point  out  that  the  one-third 
we  are  talking  about  is  only  about  $20  to 
$25  million  out  of  the  discretionary  fund 
pot.  LEAA  allocated  22  percent  of  its 
fimd  for  this  purpose  last  year.  The  only 
problem  that  causes  us  to  write  it  into 
the  law  in  this  manner — and  our  commit- 
tee backs  this  fully— is  the  simple  fact 
that  LEAA,  in  exercising  its  discretion, 
may  not  give  the  courts  22  percent  out 
of  their  discretionary  funds  this  year.  So, 
we  are  asking  that  this  one-third  be 
made  available  and  distributed  by  the 
administration  at  its  discretion. 

They  too  will  still  have  to  determine 
where  it  will  go,  which  courts  it  will  go 
to,  what  States  will  benefit  from  it  based 
on  their  impartial  judgment,  what  types 
of  court  projects  will  be  funded  so  we 
are  not  taking  anything  away  from  the 
LEAA  administration.  We  are  merely 
trying  to  make  our  views  on  this  more 
emphatic  to  them. 

Ms.  HOLTZMAN.  Mr.  Chairman,  will 
the  gentleman  yield? 

Mr.  CONYERS.  I  yield  to  the  gentle- 
woman from  New  York. 

Ms.  HOLTZMAN.  Mr.  Chairman,  I 
rise  in  strong  supgort  of  the  committee 
amendment.  I  wouTd  briefly  say  the  fol- 
lowing : 

There  is  no  question  that  one  of  the 
most  serious  problems  confronting  the 
administration  of  justice  in  this  country 
is  the  "revolving  door"  type  of  justice 
that  has  plagued  State  court  systems 
around  the  country.  It  seems  to  me  terri- 
bly important  for  the  Congress  to  take 
cognizance  of  this  problem.  In  fact,  it 
would  be  irresponsible  for  Congress  to 
ignore  this  problem. 

At  issue  is  not  whether  the  States  will 
make  a  decision  or  the  Congress  will 
make  a  decision;  the  issue  is  whether  the 
LEAA  Administrator,  a  bureaucrat,  will 
make  a  decision  about  crime  fighting 
priorities  or  whether  the  Congress  will 
make  that  decision. 

We  are  talking  about  discretionary 
funds  in  the  hands  of  the  LEAA  Admin- 
istrator. We  are  not  talking  about  block 
grant  moneys  that  go  to  States.  The 
question  is  whether  the  LEAA  Adminis- 
trator is  to  set  priorities  for  the  use  of 
discretionary  fimds  or  whether  Congress 
shall  do  so.  I  believe  firmly  that  Congress 
should  set  those  priorities. 

I  believe  also  that  speeding  criminal 
trials  is  a  very  important  priority.  If  the 
Congress  says  today  that  speeding  up 
the  disposition  of  criminal  cases  is  a 
problem  that  should  be  addressed,  we 
can  begin  to  make  some  progress  in  cor- 
recting this  very  serious  problem  that 
has  undermined  the  morale  of  the  pub- 
lic and  has  undermined  profoimdly  the 
administration  of  justice  in  America. 

Mr.  CONYERS.  Mr.  Chairman,  I  sup- 
port the  arguments  made  by  the  gentle- 
woman from  New  York,  and  I  urge  that 
this  provision  be  retained  in  the  commit- 
tee bill.  Therefore,  I  urge  a  vote  for  the 
committee  amendment. 

Mr.  FISH.  Mr.  Chairman,  I  move  to 
.strike  the  requisite  number  of  words. 

Mr.  McCLORY.  Mr.  Chairman,  will  the 
gentleman  yield? 

Mr.  FISH.  I  yield  to  the  gentleman 
from  Illinois  (Mr.  McClory). 


Mr.  McCLORY.  I  thank  the  gentleman 
for  yielding. 

Mr.  Chairman,  I  want  to  explain  what 
we  are  considering  here  is  a  committee 
amendment.  In  order  for  the  committee 
amendment  to  be  adopted,  there  would 
have  to  be  an  "aye"  vote  on  the  amend- 
ment. I  am  opposing  the  committee 
amendment.  Consequently,  a  "no"  vote 
would  strike  the  committee  amendment 
and  would  defeat  the  committee  amend- 
ment. 

Mr.  FISH.  I  thank  the  gentleman. 

Mr.  Chairman,  the  chairman  of  the 
subcommittee,  who  brought  this  bill  be- 
fore us  today,  will  remember  that  he  and 
I  were  in  the  conference  3  or  4  years 
ago  on  this  measure  and  a  similar 
situation  confronted  us,  where  the  Sen- 
ate had  earmarked  some  20  or  30  i)er- 
cent  of  LEAA  authorization  for  juvenile 
justice.  It  was  very  difficiilt  for  us  to  go 
over  to  the  other  body  and  say,  "No,  we 
do  not  want  x  percentage  of  these  funds 
marked  for  upgrading  juvenile  justice." 

I  think  we  have  the  same  issue  here  to- 
day, that  no  matter  what  the  merits  of 
stressing  our  criminal  justice  system  are, 
the  issue  gets  down  to  earmarking.  May- 
be someone  would  want  one-quarter  or 
one-fifth  for  judges,  maybe  someone  else 
would  want  one-quarter  for  something 
equally  important,  and  pretty  soon  we 
get  away  from  the  original  concept  and 
we  have  something  different.  We  have 
the  Congress  mandating  what  should  be 
done  rather  than  having  a  block  grant 
concept.  No  matter  how  meritorious  any 
earmarking  of  these  funds  would  be,  I 
must  oppose  it  because  we  simply  open 
the  door  for  one  person's  favorite  over 
another  person's. 

Mr.  CONYERS.  Mr.  Chairman,  will 
the  gentleman  yield? 

Mr.  FISH.  I  yield  to  the  gentleman 
from  Michigan  (Mr.  Conyers). 

Mr.  CONYERS.  I  thank  the  gentleman 
for  yielding. 

The  gentleman  has  listed  about  the 
only  exceptions  that  there  are.  It  is  the 
exception  to  prison  corrections,  20  per- 
cent in  part.  For  juvenile  justice,  we 
have  earmarked  $112  million.  Now  we 
have  a  limitation  on  personnel  and 
salaries  to  one-third. 

We  have  this  matter  for  the  judges, 
a  $20  million  amendment  of  one-third 
of  the  discretionai-y  fund,  when  22  per- 
cent was  given  by  LEAA's  discretion 
last  year  without  any  such  provision. 
We  are  merely  trying  to  show  that  we 
support  what  they  did  last  year,  and 
we  would  like  to  keep  it  at  that  level. 
The  judges  are  not  politicians.  We  give 
them  this  support  and  create  a  minor 
exception  to  the  block  grant  approach, 
but  I  do  not  think  it  is  a  serious  one 
when  a  $700  million  bill  has  a  $20  million 
categorical  exception. 

Ms.  HOLTZMAN.  Mr.  Chairman,  will 
the  gentleman  yield? 

Mr.  FISH.  I  yield  to  the  gentleman 
from  New  York  (Ms.  Holtzhan)  . 

Ms.  HOLTZMAN.  I  thank  the  gentle- 
man for  yielding. 

Mr.  Chairman,  I  would  like  to  point 
out,  as  I  mentioned  before,  that  the  com- 
mittee amendment  does  no  violence  to 
the  block  grant  approach.  It  does  not 
even  touch  the  block  grant  moneys.  This 
amendment  only  deals  with  priorities 


that  are  discretionary  with  the  LEAA 
Administrator,  and  the  only  issue  is,  who 
is  to  set  the  priority,  the  Administra- 
tor or  the  Congress? 

The  committee  amendment  does  not 
deal  solely  with  the  courts.  It  deals  with 
prosecutors  and  defense  attorneys.  It 
deals  with  how  to  eliminate  the  revolv- 
ing-door system  of  justice,  the  com- 
plaints about  plea  bargaining,  the  dis- 
position of  cases,  and  whether  it  is  inap- 
propriate with  a  system  to  administer 
justice  in  an  effective  manner.  I  think 
we  are  not  going  to  begin  to  deal  with 
this  problem  unless  Congress  says,  "We 
think  this  is  a  priority,  and  we  are  going 
to  tell  the  LEAA  Administrator  what  our 
priority  is." 

Mr.  FISH.  The  gentlewoman,  I  am 
sure,  is  not  inferring  that  there  is  any- 
body in  this  Chamber  who  is  not  very 
much  aware  of  the  problem  the  gentle- 
woman just  enunciated.  That  is  not  the 
issue.  There  are  so  many  crying  needs, 
I  wish  twice  as  much  money  were  in- 
volved here  to  deal  with  these  issues.  The 
question  is  not  the  urgency  of  the  issue. 
The  question  is  far  more  fundamental, 
and  that  is  whether  or  not  we  ought  to 
have  a  block  grant  concept  or  whether 
we  are  going  to  say.  "This  is  what  is  im- 
portant," and  go  back  and  say,  "Forget 
about  LEAA,  forget  about  the  block  grant 
concept,  forget  about  what  we  talked 
about  since  1970,"  and  say,  "We  in  the 
Congress  are  going  to  say  where  you  are 
going  to  spend  the  money." 

Now.  when  we  say  that  this  is  the  way 
a  certain  extra  percentage  will  be  spent, 
that  is  quite  a  lot  different  from  saying 
that  in  the  case  of  salaries  no  more  than 
a  certain  amount  is  going  to  be  spent. 

Mr.  WIGGINS.  Mr.  Chairman.  I  move 
to  strike  the  last  word. 

Mr.  Chairman.  I  rise  in  modest  opposi- 
tion to  the  committee  amendment;  not 
with  the  full,  vigorous  opposition  I  may 
express  later  on  to  other  provisions  of 
the  bill. 

The  gentlewoman  from  New  York  (Ms. 
HOLTZMAN)  is.  of  course,  correct  that  this 
is  not  destructive  per  se  of  the  block 
grant  concept,  since  we  are  dealing  with 
that  15  percent  set-aside  of  the  discre- 
tionary funds,  which  is  within  the  unique 
jurisdiction  of  a  Federal  officer,  namely, 
tlie  Administrator.  But  let  us  bear  in 
mind  that  the  85  percent  which  is  dis- 
tributable pursuant  to  State  plans  can 
be  used  now  for  improvements  in  the 
administration  of  justice  if  the  State 
planning  agency  Is  persuaded  by  the 
judiciary  m.  a  given  State  that  the  funds 
ought  to  be  spent  for  that  purpose. 

Very  frankly.  I  am  concerned  that 
States  have  given  inadequate  attention 
to  the  pleas  of  their  judges  and  prose- 
cutors in  emphasizing  within  the  block 
grants  the  needs  of  the  criminal  justice 
system. 

The  thrust  of  this  committee  amend- 
ment, Mr.  Chairman,  which  is  trouble- 
some to  me.  is  that  we  mandate  a  one- 
third  set-aside.  The  funds  within  that 
category  must  be  spent  for  the  improve- 
ment of  a  criminal  justice  system.  That 
will  necessitate  that  the  administrators 
of  the  criminal  justice  system  come  forth 
with  proposals  to  the  Administrator. 

I  want  to  tell  the  Members  that  prob- 
ably no  group  hi  our  governmental  estab- 
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lishment  is  less  competent  in  writing 
programs  than  is  the  judiciarj-.  I  suspect 
that  they  are  not  equipped  to  make 
claims  at  this  time  for  a  fuU  one-third 
of  these  funds,  but  to  the  extent  that 
a  State  judiciary  is  able  to  make  a  per- 
suasive case  to  LEAA  they  are  eligible 
for  funding  even  if  we  do  not  adopt  the 
committee  amendment. 

The  problem  is  that  we  are  limiting 
the  appropriate  discretion  of  the  Ad- 
ministrator with  respect  to  the  expendi- 
ture of  discretionary  funds  and  mandat- 
ing that  one-third  of  the  fimds  available 
to  him  be  set  aside  for  a  puipose.  even 
though  the  plans  are  not  ready  and  prob- 
ably will  not  be  ready  for  the  prudent 
expenditure  of  the  funds.  It  is  clear  from 
tlie  legislative  history  that  this  Congress 
is  concerned  about  the  judicial  system. 
It  is  also  clear  to  the  Administrator  that 
we  expect  that  he  will  give  greater  at- 
tention than  perhaps  he  has  in  the  past 
to  tlie  needs  of  judicial  administration. 
That  ought  to  be  enough  without  man- 
dating the  one-third  set-aside. 

Mr.  Chairman,  primarily  for  those 
reasons  I  intend  to  oppose  the  committee 
amendment. 

Mr.  CONYERS.  Mr.  Chah'man,  will  the 
gentleman  yield? 

Mr.  WIGGINS.  I  yield  to  the  gentle- 
man from  Michigan. 

Mr.  CONYERS.  Mr.  Chairman,  if  my 
colleague,  the  gentleman  from  California, 
grants  that  the  gentlewoman  from  New 
York  (Ms.  HOLTZMAN)  is  correct  that  the 
block  grant  question  really  is  not  in- 
volved here,  would  he  object  to  our  man- 
dating that  this  22  percent  which  was 
eventually  given  last  year  be  fixed  at  33 
percent  for  this  one  single  year?  The 
gentleman  must  remember  that  this  bill 
is  an  authorization  for  this  period.  It  is 
only  for  1  year,  until  October  1,  1977. 

Mr.  WIGGINS.  Mr.  Chairman,  in  an- 
swer to  the  gentleman,  yes,  I  would. 

Mr.  CONYERS.  Then  I  will  urge  that 
all  the  Members  agree  to  the  committee 
amendment. 

Mr.  McCLORY.  Mr.  Chairman,  will  the 
gentleman  yield? 

Mr.  WIGGINS.  I  yield  to  the  gentle- 
man from  Illinois. 

Mr.  McCLORY.  Mr.  Chairman,  it 
seems  to  me  that  this  is  putthig  a  unique 
provision  mto  this  law  to  mandate  that 
not  less  than  one-third  of  the  discre- 
tionary funds  be  made  available  to  the 
courts.  That  is  quite  inconsistent  with 
the  whole  philosophy  of  this  legislation 
in  the  past,  and  it  deprives  a  State  plan- 
ning agency  and  the  administrator  of 
Washington  of  the  opportunity  to  make 
the  crucial  decisions  as  to  what  the  prior- 
ities should  be  in  connection  with  the 
fight  against  crime  in  America. 

Mr.  WIGGINS.  Mr.  Chairman,  just  to 
conclude,  this  amendment  is  going  to  in- 
hibit the  States  from  dealing  with  this 
problem  themselves.  It  is  going  to  be  very 
easy  for  State  planning  agencies  to  turn 
down  requests  from  the  State  judiciary 
and  say,  "You  fellows  are  taken  care  of 
separately  under  the  discretionary  fund- 
ing available  to  the  Administrator." 

Mr.  Chairman,  it  would  be  very  un- 
fortunate if  it  had  that  consequence. 
Therefore,  I  urge  a  no  vote  on  this  com- 
mittee amendment. 


Mr.  BUTLER.  Mr.  Chairman,  I  move 
to  strike  the  requisite  number  of  words. 

Mr.  BUTLER.  Mr.  Chairman,  I  expect 
to  vote  no  on  the  committee  amendment 
for  many  of  the  reasons  outlined  by  the 
gentleman  from  California  (Mr.  Wig- 
gins ) . 

The  courts  represent  less  than  10  per- 
cent of  the  State  and  local  criminal  jus- 
tice budgets  and  probably  less  than  5 
percent  of  the  total  ntunber  of  State  and 
local  criminal  justice  personnel.  A  com- 
mitment of  one-third  of  the  discretion- 
ary fmids,  in  my  judgment,  is  out  of  pro- 
portion to  their  resources  and  their  im- 
portance to  tlie  crimmal  justice  system. 

It  seems  to  me  entirely  inappropriate 
to  limit  the  use  of  discretionary  funds  as 
to  this  one-third,  and  I  will  vote  against 
the  committee  amendment. 

The  CHAIRMAN.  The  question  is  on 
the  Committee  amendment. 

The  question  was  taken;  and  on  a  di- 
vision (demanded  by  Mr.  McClory), 
there  were — ayes  16,  noes  22. 

Mr.  CONYERS.  Mr.  Chairman,  I  de- 
mand a  recorded  vote. 

Ms.  HOLTZMAN.  Mr.  Chairman, 
pending  that,  I  make  the  point  of  order 
that  a  quonun  is  not  present. 

The  CHAIRMAN.  Evidently  a  quorum 
is  not  present. 

The  Chair  annoimces  that  pursuant  to 
clause  2,  rule  XXm,  he  will  vacate  pro- 
ceedings imder  the  call  when  a  quorum 
of  the  Committee  appears. 

Members  will  record  their  presence 
by  electronic  device. 

The  call  was  taken  by  electronic  de- 
vice. 

QUORTTM  CALL  VACATBB 

Tlie  CHAIRMAN.  One  hundred  Mem- 
bers have  appeared.  A  quonmi  of  the 
Committee  of  the  Whole  is  present.  Pur- 
suant to  clause  2,  rule  XXIII,  further 
proceedings  under  tlie  call  shall  be  con- 
sidered as  vacated. 

The  Committee  will  resume  its  busi- 
ness. 

RECORDED  VOTE 

The  CHAIRMAN.  The  pending  busi- 
ness is  the  demand  of  the  gentleman 
from  Michigan  (Mr.  Conyers)  for  a  re- 
corded vote. 

A  recorded  vote  was  ordered. 

The  vote  was  taken  by  electronic  de- 
vice, and  there  were — ayes  173,  noes  214, 
not  voting  44,  as  follows: 


[Roll  No.  682] 

AYES— 173 

Adams 

Brown,  Calif. 

Edwards,  Calif. 

Addabbo 

Burke,  Calif. 

Eilberg 

AUen 

Burke.  Mass. 

Fary 

Anderson, 

Burton,  John 

FasceU 

Calif. 

Burton.  PhUlip  Fithian 

Annmizio 

Carney 

Flood 

Ashley 

Carr 

Ford,  Mich. 

Aspln 

Cleveland 

Ford,  Tenn. 

AuCoin 

Conyers 

Fraser 

Badillo 

Corman 

Gialmo 

Baucus 

Cornell 

Gonzalez 

Beard,  R.I. 

Cotter 

Gude 

Biaggl 

D'Amours 

Hall,  ni. 

Blester 

Daniels,  N.J. 

Hanley 

Bingham 

Danielson 

Hannaford 

Blanchard 

Delaney 

Harkin 

Blouin 

Delliuns 

Harrington 

Boggs 

Dent 

Hayes,  Ind. 

Boland 

Derwinski 

Hechler,  W.  Va. 

Boiling 

DlggB 

Hicks 

Bonker 

Dlngell 

Holtzman 

Brademas 

Dodd 

Howard 

Breaux 

Drinan 

Hungate 

Breckinridge 

Eckhardt 

Hyde 

Brodhead 

Edgar 

Johnson,  Calif. 

Jordan 

Kastenmeier 

Kazen 

Koch 

Krebs 

Krueger 

Leggett 

Long,  La. 

Long,  Md. 

Lujan 

McCormack 

McFall 

Madden 

Madigan 

Maguire 

MazzoU 

Melcher 

Metcalfe 

Meyner 

Mezvinsky 

Mikva 

Miller.  Calif. 

Mineta 

Minish 

Mink 

Mitchell,  Md. 

Moffett 

Mollohan 

Moorhead,  Pa. 

Morgan 

Mosher 

Moss 

Moitl 

Murphy,  111. 


Abdnor 
Alexander 
Andrews,  N.C. 
Andrews, 

N.  Dak. 
Archer 
Ashbrook 
Bafalis 
BalduE 
Bauman 
Beard.  Tenn. 
Bedell 
Bell 

Bennett 
Berg!  and 
BeviU 
Eowen 
Brinkley 
Brooks 
Broom  field 
Brown,  Mich. 
Brown,  Ohio 
Broyhill 
Buchanan 
Burgener 
Burke,  Pla. 
Burleson,  Tex. 
Burlison,  Mo. 
Butler 
Byron 
Carter 
Cederberg 
Clancy 
Clausen, 

DonH. 
Clawson,  Del 
Cochran 
Cohen 
Collins,  Tex. 
Conable 
Conte 
Coughlin 
Crane 

Daniel,  Dan 
Daniel,  R.  W. 
Davis 
Derrick 
Devine 
Dickinson 
Downey,  N.Y. 
Duncan.  Tenn. 
Early 

Edwards,  Ala. 
Emery 
English 
Erlenborn 
Esch 

Eshleman 
Evans,  Colo. 
Evans,  Ind. 
Fenwick 
Findley 
Fish 
Fisher 
Florio 
Flowers 
nynt 
Foley 
Fountain 


Murphy,  N.Y. 

Murtha 

Myers,  Pa. 

Nedzi 

Nix 

Nolan 

Oberstar 

Obey 

O'Hara 

O'NeiU 

Ottinger 

Patten,  N.J. 

Patterson, 

Calif. 
Pattison,  N.Y. 
Pepper 
Perkins 
Pike 
Price 
Rangel 
Reuss 
Richmond 
Riegle       [ 
Rodino     I 
Roncalio' 
Rooney 
Rose 

Rosenthal 
Rostenkowski 
Roybal 
Russo 
Santinl 
Sarbanes 
Scheuer 

NOES— 214 

Frenzel 
Frey 
Gaydos 
Gibbons 
Gilman 
Ginn 
Goldwater 
Goodling 
Gradison 
Grassley 
Guyer 
Hagedorn 
Haley 
Hall,  Tex. 
Hamilton 
Hammer- 
schmidt 
Hansen 
Harris 
Harsha 
Hebert 

Heckler,  Mass. 
Hefner 
Henderson 
Hightower 
Hillis 
Holt 
Hubbard 
Hughes 
Hutchinson 
Ichord 
Jacobs 
Jarman 
Jeffords 
Jenrette 
Johnson,  Colo. 
Johnson,  Pa. 
Jones,  N.C. 
Jones,  Okla. 
Jones,  Tenn. 
Kasten 
Kelly 
Kemp 
Ketchum 
Keys 
Kindness 
LaFalce 
Lagomarsino 
Landrum 
Latta 
Lent 
Levitas 
Lloyd,  Calif. 
Lloyd,  Tenn. 
Lott 
Lundine 
McClory 
McCloskey 
McCoUlster 
McDade 
McDonald 
McEwen 
McHugh 
McKay 
McKinney 
Mahon 
Mann 
Martin 
Matbis 


Schroeder 

Seiberling 

Sharp 

Simon 

Slack 

Solarz 

Staggers 

Stark 

Steed 

Stokes 

Stratton 

Studds 

Sullivan 

Symington 

Thompson 

Thone 

Thornton 

Traxler 

Tsongas 

Udall 

Van  Deerlin 

Vander  Veen 

Vanik 

Waxman 

Weaver 

WUson,  C.  H. 

Wirth 

Wolff 

Yates 

Yatron 

Young.  Ga. 

Zablockl 


Meeds 

Michel 

MUford 

Miller,  Ohio 

Mills 

Mitchell,  N.Y. 

Moakley 

Montgomery 

Moore 

Moorhead, 

Calif. 
Myers.  Ind. 
Natcher 
Neal 
Nichols 
Nowak 
O'Brien 
Paul 
Pettis 
Pickle 
Poage 
Pressler 
Preyer 
Pritchard 
Quie 
Quill  en 
Railsback 
Randall 
Regula 
Rhodes 
Rinaldo 
Risenhoover 
Roberts 
Robinson 
Rogers 
Roush 
Rousselot 
Runnels 
Ruppe 
Ryan 
Sarasln 
Satterfleld 
Schneebeli 
Schulze 
Sebelius 
Shriver 
Shuster 
Sikes 
Skubitz 
Smith,  Iowa 
Smith,  Nebr. 
Snyder 
Spellman 
Spence 
Stanton, 

J.  WUliam 
Steiger,  V?is. 
Stephens 
Stuckey 
Symms 
Talcott 
Taylor,  Mo. 
Taylor,  N.C. 
Teague 
Treen 
Ullman 
Vander  Jagt 
Vigorito 
Waggonner 
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Walsh 

Whiilen 

Winn 

Wampler 

WJgglns 

Wright 

Whalen 

WUson.  Bob 

Young,  PI  a. 

White 

WUson,  Tex. 

Young,  Tex. 

NOT  VOTING — 44 

Ab/ug 

Fuqua 

Peyser 

Anibro 

Green 

Rees 

Anderson,  m. 

Hawkins 

Roe 

AnnstroDtj 

Hays.  Ohio 

St  Germain 

Chappell 

Heinz 

Shipley 

Chisholm 

HelstOKkt 

Slsk 

Cinj- 

Hlnshaw 

Stanton. 

roliins.  HI. 

Holland 

James  V. 

Conlnn 

Hortoa 

Steelman 

tie  la  Oarza 

Howe 

Steiger,  Ariz. 

Downing-,  Va. 

Jones,  Ala. 

Whitehur&t 

Duncan,  Orey 

Kanh 

Wydler 

clii  Pont 

Lehman 

Wylle 

Evuis,  Tenn. 

Mais\uni';u 

Young,  Alaska 

lorsyihe 

Passman 

Zererertl 
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The  committee  amendments  were  AdminUtiatloa  lu  the  notice  imdcr  sub- 
agreed  to.  paragraph  (A).  Except  as  otherwUe  provided 

The  CHAIRMAN.  Hie  Clerk  will  report  ^  ^^^  paragraph,  such  siispenslon  shall  be 

the  next  committee  amendment.  effective  for  a  period  of  not  more  than  120 

The  Clerk  read  as  fallows:  ffing'bJ^hT  ^^.^JoTJter^'^Z 

Committee  amendment:  Page  16,  strike  out  and  opportunity  for  a  hearing  under  sub 

line  16  and  all  that  follows  down  through  paragraph    (E).   that   the   recioient   is   nn^ 

line  18  on  page  21  (secUon  109  of  blU),  and  in  compUance  with  subsecUou    (cUU    ^t 

.n.sert  In  lieu  thereof  the  following:  more  than  30  days  after  the  conclusion^} 


following : 

civil.   RIGHTS    BNFOECEMENT    PSOCEDURES 

Sec.  109.  (a)  SecUon  609  of  the  Omnibus 
Crime  Control  and  Safe  Streets  Act  of  1968 
Is  amended  by  striking  out  "Whenever  the 
Administration"  and  inserting  In  lieu  thereof 
"Except  as  provided  in  section  518(c),  when- 
ever the  Administration".  .  .        

(b)  Section  518(c)  of  such  Act  Is  amended      ''''™f°'^^  *1*^  subparagraph   (B); 
to  read  as  follows:  '"'    ^"^"  State  government  or  unit  of 

'(c)(1)   No  person  in  any  State  shaU  on     ^25'"?i   '?*^    government    compiles    fully 
the  ground  of  race,  color,  religion,  national  ,    the  Qnal  order  or  Judgment  of  a  Ped- 

origin,  sex,  or  creed  be  excluded  from  par-  ^  *""  °****  court,  if  that  order  or  judg- 
tlclpatlon  in.  be  denied  the  benefits  of,  or  "*?" ,  ^o^'*"  »^^  the  matters  raised  by  the 
be  subjected  to  discrimination  under  or  bo  Administrator  Ui  the  notice  pursuant  to  sub- 
denied  employment  In  connection  with  any     P,yaP"'^Ph   (A),  or  is  found  to  be  in  com- 


such  hearing.  If  any. 

"(D)  Payment  of  the  suspended  fmjdi 
shall  resume  only  if — 

"(i)  such  State  government  or  unit  of 
general  local  government  enters  into  a  com- 
pliance agreement  approved  by  the  Admin- 
istration and  the  Attorney  General  iu  ac- 


program  or  activity  funded  in  whole  or  In 
part  with  fmid.g  made  available  under  this 
title. 
"(2)  (A)  Whenever  there  has  been— 
"(1)  notice  or  constructive  notice  of  a  fiud- 
iiig,  after  notice  and  opportunity  for  a  hear- 
ing, by  a  Federal  coiut  or  administrative 
agency,    or    State    coxirt    or    administrative 


pUance  with  BUbsectlou  (c)(1)  by  such 
court;  or 

"(111)  the  Administrator  pursuant  to  sub- 
paragraph (E)  finds  that  noncompliance 
has  not  been  demonstrated. 

"(E)(1)  at  any  time  after  notification 
under  subparagraph  (A),  but  before  the 
conclu.sion   of   the    120-day   period   referred 


Tlie  Clerk  announced  the  following 
pair.s: 

On  this  vote: 

Mr.  Amliro  for,  with  Mr.  Downing  of  Vlr- 
;.  inla  against. 

Mr.  Zeferetti  for,  with  Mr.  Chappell 
t'S-ftinst. 

Mr.  Hawkins  for,  with  Mr.  Evlns  of  Ten- 
nessee against. 

M.^.  Abzug  for,  with  Mr.  Passman  against. 

Mr.  St  Germain  for,  with  Mr.  Conlaii 
!i;jHinst. 

."^Ir.  Matsunaga  ior,  with  Mr.  Steiger  of 
Arizona  against. 

Mr.  Helstoskl  for,  uith  Mr.  Whltehurst 
iipainst 

Mrs.  Chisholm  for.  with  Mr.  Wylle  against. 

Mr.  Roe  for,  with  Mr.  Wydler  against. 

Mr.     WINN     and     Mr.     COUGHLIN 

changed  their  vote  from  "aye"  to  "no." 

Messrs.    TSONGAS,    BAUCUS,    and 

STUDDS  changed  their  vote  from  "no"  -"...j,  „.„  ..w.ci  caci;uvivc  .__  „^.  .»,.    -,  •         -, - 

to  "aye  "  '^^  "'«  affected  State,  or  of  the  State  In  which  ^fL^;^   ^^  conclusion  of  the  120-day  period 

So  the  committee  -mcndment  was  re-  *^^  affected  unit  of  general  local  goverimiem  ™;!!rf.„t        I  subparagraph    (C),  the  Ad- 

i»nt^H       ^°™"""^^  .-mcndment  was  re-  j^  j^^^^^^j    ^^^^  ^j^^  ^^^^^  executive  of  such  ™  "'^trator  Shan  make  a  finding  of  coni- 

^^K  ,4.    ,  *!,         *  .,  ""'*  of  general  local  government,  that  such  ?rt     *  of  noncompliance.  If  the  AdmlnLs- 

The  result  of  the  vote  was  announced  program  or  activity  has  been  so  found  or  de-  ^^^  °**^^  *  finding  of  noncomplUnce. 

a.'s  above  recorded.  ujrmlned  not  to  be  in  compUance  with  sub-  „  *  Administrator  shall  notify  the  Attomev 

The  CHAIRMAN.  The  Clerk  will  re-  section  (c)(1),  and  shall  request  each  chief  Qe^e^al  '»  order  that  the  Attorney  General 

executive,  notified  under  this  subparagraph  ^^   lustltute  a  clvU  action  under  subse< 
with   respect   to  such    violation 


agency,  to  the  effect  that  there  has  been  a  !°Jf  subparagraph    (C),    a   State   govern 

pattern  or  pi-actlce  In  violation  of  subsection  ™*"'^  or  unit  of  general  local  government 

(c)(1);  or  '"^y  request  a  hearing,  which  the  Admiu- 

"(il)   a  determination  after  an  Investlga-  '**"**o°   »*»»»   Initiate   within   30   days  ol 

tiou  by  the  Administrator  that  a  State  gov-  „    request    unless   a   court   has   granted 

erumeut  or  luilt  of  general  local  government  P  ^ /!??  """"^   "^^^^   pursuant   to   subsection 

Is  not  in  compliance  with  subeecUon  (c)  (1) ;  ..;„r  m,>.u-     „„  ^ 

the  Administrator  shall,  within  10  days  after  -  /"'   Wlthm  30  daj-s  after  the  conclusion 

such  occurrence,  notify  the  chief  executive  ?i_    ®  hearing,  or.  In  the  absence  of  a  hear 
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port  the  next  committee  amendment. 

Mr.  CONYERS.  Mr.  Chairman,  I  ask 
unanimous  consent  that  all  the  commit- 
tee amendments  relating  to  correctional 
facilities  be  considered  en  bloc. 

The  CHAIRMAN.  Is  there  objection 
to  the  request  of  the  gentleman  from 
Micliigan? 

Mr.  ROUSSELOT.  Mr.  Cliairman.  re-     ^^"^^  "y  the  chief  executive  of  the  state.     {';^"7rt'^ ''^*'   ?,°^'^"!."w"^.f^f  i^!!!*.  ^ 

will  thP  pom-     '^y  ^^  cl»'ef  executive  of  such  unit  (in  the     ^"^  determination  of  the  Administrator 
"  ^^"^  ^"^  ^°^       event  of  a  violation  of  a  unit  of  general  local     ^^^  suboaraffrflnh  (va   mn,  oT,r,«=i  c.,.^ 


to    secure 
compliance. 

"(B)  In  the  event  a  chief  executive  se- 
ciu'ea  compUance  after  notice  pursuant  to 
subparagraph  (A),  the  terms  and  condliioiu 
with  which  the  affected  State  government  or 
unit  of  general  local  government  agrees  to 
comply   shall   be  set   forth  in  writing  and 


serving  the  right  to  object 
mittee  amendments  still  be  read? 

The  CHAIRMAN.  The  committee 
amendments  will  be  read. 

Mr.  ROUSSELOT.  Mr.  Chairman.  I 
w  ithdraw  my  reservation  of  objection. 

The  CHAIRMAN.  Is  there  objection  to 
the  request  of  the  gentleman  from  Mich- 
igan? 

There  was  no  objection. 

The  CHAIRMAN.  The  Clerk  will  re- 
port the  committee  amendments. 

The  Clerk  read  as  follows: 

Committee  amendments:  Page  15,  line  12, 
insert  "construct,"  immediately  before 
"improve". 

Page  15,  line  12.  strike  out  "local  Jails" 
and  insert  in  lieu  thereof  "State  and  local 
correctional  institutions  and  facilities". 

Page  15,  line  14.  insert  "construction,"  im- 
mediately before  "■improvements". 

Page  15,  line  15,  strike  out  "local  Jaila" 
and  insert  In  lieu  thereof  "State  and  local 
correctional  institutions  and  facilities". 

Page  15.  line  19,  insert  "construction,"  Im- 
mediately before  "Improvement". 

Page  16,  line  20,  strike  out  "local  Jails" 
and  Insert  in  lieu  thereof  "State  and  local 
correctional  institutions  and  facilities". 


government),  by  the  Administrator,  and  by 
the  Attorney  General.  At  least  15  days  prior 
to  the  effective  date  of  the  agieement,  the 
Administrator  shall  send  a  copy  of  the  agree- 
ment to  each  complainant,  if  any,  with  re- 
spect to  such  violation.  The  chief  executive 
of  the  State,  or  the  chief  executive  of  the 
unit  (in  the  event  of  a  violation  by  a  unit 
of  general  local  government)  shall  file  semi- 
annual reports  with  the  Administrator  and 
the  Attorney  Gei^eral  detaiUng  the  steps 
taken  to  comply  with  the  agreement.  Within 
15  days  of  receipt  of  such  reports  the  Ad- 
ministiator  shall  send  a  copy  thereof  to  each 
such  complainant. 

"(C)  If,  at  the  conclusiou  of  90  days  after 
notificailon  under  subparagraph  (A)  — 

"(I)  compliance  has  not  been  secured  by 
the  chief  executive  of  that  State  or  the  chief 
executive  of  that  vinlt  rf  general  local  gov- 
ernment and 

"(11)  a  court  has  not  granted  preliminary 
relief  pursuant  to  subsection  (c)(3); 


tion  (c)  (3),  terminate  the  payment  of  f\uid.s 
under  this  title,  and,  if  appropriate,  seek 
repayment  of  such  funds. 

"(ill)  If  tlie  Administrator  makes  a  ftiid- 
ing  of  compliance,  payment  of  the  sits- 
peuded  funds  shall  resume  as  provided  in 
subparagraph   (D) . 

"(P)  Any  State  government  or  unit  n.' 
general  local  government  aggrieved  by  a 
final  determination  of  the  Administrator  un- 
der subparagraph  (E)  may  appeal  such  de- 
termination as  provided  In  section  511  of 
this  title. 

"(3)  Wlienever  the  Attorney  General  bus 
reason  to  believe  that  a  State  goverimieiit 
or  tuiit  of  general  local  government  has  en- 
gaged or  Is  engaging  m  a  pattern  or  prac- 
tice In  violation  of  the  provisions  of  this  sec- 
tion, the  Attorney  General  may  bring  a  civil 
action  in  an  appropriate  United  States  dt- 
trlct  court.  Such  court  may  grant  as  rcllel 
any  temporary  restraining  order,  preUmiuary 
or  permanent  mjtvnction,  or  other  order,  -a-^ 
necessary  or  appropriate  to  insure  the  full 
enjoyment  of  the  rights  described  in  this 
section.  Where  neither  party  within  45  dav-^ 
after  the  bringing  of  such  action  ha.s  bet-n 
granted  such  preliminary  relief  with  regard 
to  the  suspension  or  payment  of  funds  as- 
may  be  otherwise  available  by  law,  the  Ad- 
ministrator shall  suspend  further  payment 
of  any  funds  under  this  title  to  the  program 
or  activity  of  that  State  government  or  unit 
of  general  local  government  until  such  time 
as  the  court  orders  restunption  of  payment. 


the  Administrator  shall  notify  the  Attorney  notwithstanding  the  pendency  of  adminlstra- 

General  that  compliance  has  not  been  se-  tlve    pixxreedlngs    pursuant    to    subsection 

cured  and  suspend  further  payment  of  any  (c)(2). 

funds  under  this  title  to  that  program  or  "(4)  (A)  In  any  civil  action  brought  by  a 

activity.  Such  suspension  shall  be  limited  to  private  person  to  enforce  compliance  with 

the  specific  program  or  activity  cited  by  the  any  provlsioii  of  this  title,  tti«  court  may 


grant  to  a  prevailing  plaintiff  reasonable 
attorney  fees,  unless  the  court  determines 
that  the  lawsuit  is  frlvolotis,  vexatious, 
tjrought  for  harassment  purposes,  or  brought 
principally  for  the  purpose  of  gaining  at- 
torney fees. 

"(B)  In  any  action  brought  to  enforce 
compliance  with  any  provision  of  this  title, 
tlie  Attorney  General,  or  a  specifically  desig- 
nated assistant  for  or  in  the  name  of  the 
United  States,  may  Intervene  upon  timely 
application  If  he  certifies  that  the  action 
i.s  of  general  public  Importance.  In  such 
■.iction  the  United  States  shall  be  entitled  to 
(he  same  relief  as  if  It  had  instituted  the 
action.". 

Mr.  CONYERS  (during  the  reading). 
Mr.  Chairman,  I  ask  unanimous  consent 
that  further  reading  of  the  committee 
amendment  be  dispensed  with,  and  that 
it  be  printed  in  the  Record. 

The  CHAIRMAN.  Is  there  objection  to 
the  request  of  the  gentleman  from  Mich- 
igan? 

Mr.  BUTLER.  Mr.  Chairman,  reserv- 
ing the  right  to  object,  is  that  the  civil 
rights  enforcement  procedures  amend- 
ment? 

The  CHAIRMAN,  The  gentleman  is 
correct. 

Mr.  BUTLER.  Mr.  Chairman.  I  with- 
draw my  reservation  of  objection. 

The  CHAIRMAN,  Is  there  objection 
to  the  request  of  the  gentleman  from 
Michigan? 

There  was  no  objection. 

AMENDMENT    OFFERED    BT    MR.    BUTLER    TO    THE 
COMMrrXEE    AMENDMENT 

Mr.  BUTLER.  Mr.  Chairman,  I  offer 
an  amendment  to  the  committee  amend- 
ment. 

The  Clerk  read  as  follows : 

Amendment  offered  by  Mr.  Butler  to  the 
committee  amendment:  On  page  23  begin- 
ning with  line  17,  strike  ovit  all  down  through 
line  3  on  page  29,  and  iiisert  in  lievi  thereof 
the  following: 

(c)(1)  No  person  in  any  State  shall  on 
the  ground  of  race,  color,  religion,  national 
origin,  or  sex  be  excluded  from  participation 
in,  be  denied  the  benefits  of,  or  be  subjected 
to  discrimination  under  or  denied  employ- 
ment In  connection  with  any  program  or 
activity  funded  in  whole  or  in  part  v.ith 
funds  made  available  under  this  title. 

(2)  (A)   Whenever  there  has  been — 

(i)  receipt  of  notice  of  a  finding,  after 
notice  and  opportunity  for  a  hearing,  by  a 
Federal  court  (other  than  in  an  action 
brought  by  the  Attorney  Geiieral)  or  State 
court,  or  by  a  Federal  or  State  administra- 
tive agency  (other  than  the  Administrator 
tinder  subparagraph  (li)),  to  the  effect  that 
there  has  been  a  pattern  or  practice  of  dis- 
crimination in  violation  of  subsection  (c) 
(l>:  or 

(11)  a  determination  after  &i\  investigation 
by  the  Administrator  (prior  to  a  hearing 
under  subparagraph  (F)  but  including  an 
opportunity  for  the  State  government  or  unit 
of  local  government  to  make  a  documentary 
submission  regarding  the  allegation  of  dis- 
crimination with  respect  to  the  funding  of 
such  program  or  activity,  with  funds  made 
available  under  this  title)  that  a  State  gov- 
ernment or  unit  of  general  local  government 
is  not  in  compliance  with  subsection  (c)  (1) ; 
the  Administrator  shall,  within  10  days  after 
Mich  occurrence,  notify  the  chief  executive 
of  the  affected  State,  or  the  State  in  which 
the  affected  unit  of  general  local  government 
is  located,  and  the  chief  executive  of  such 
unit  of  general  local  government,  that  such 
program  or  activity  has  been  so  found  or 
determined  not  to  be  In  compliance  with 
subsection  (c)(1),  and  shall  request  each 
chief  executive,  notified  under  this  subpara- 


graph with  respect  to  such  violation,  to 
secure  compliance.  For  purposes  of  subpara- 
graph (I)  a  finding  by  a  Federal  or  State 
administrative  agency  shall  be  deemed  ren- 
dered after  notice  and  opportunity  for  a 
hearing  if  it  Is  rendered  pursuant  to  proce- 
dures consistent  with  the  provisions  of  sub- 
chapter II  of  chapter  5,  title  5,  United  States 
Code. 

(B)  In  the  event  the  chief  executive 
secures  compliance  after  notice  pursuant  to 
subparagraph  (A),  the  terms  and  conditions 
with  which  the  affected  State  government  or 
unit  of  general  local  government  agrees  to 
comply  shall  be  set  forth  In  writing  and 
signed  by  the  chief  executive  of  the  State, 
by  the  chief  executive  of  such  unit  (In  the 
event  of  a  violation  by  a  unit  of  general  local 
government) ,  and  by  the  Administrator  and 
the  Attorney  General.  On  or  prior  to  the 
effective  date  of  the  agreement,  the  Admin- 
istrator shall  send  a  copy  of  the  agreement 
to  each  complainant,  if  any,  with  respect  to 
such  violation.  The  ciiief  executive  of  the 
State,  or  the  chief  executive  of  the  unit  (in 
the  event  of  a  violation  by  a  unit  of  general 
local  government)  shall  file  semiannual  re- 
ports with  the  Administrator  detailing  the 
steps  taken  to  comply  with  the  agreement. 
Within  15  days  of  receipt  of  such  reports,  the 
Administrator  shall  send  a  copy  thereof  to 
each  svich  complainant. 

(C)  If.  at  the  conclusion  of  90  days  after 
notification  under  subparagraph  (A)  — 

(I)  compliance  has  not  been  secured  by  the 
chief  executive  of  that  State  or  the  chief 
executive  of  that  unit  of  general  local  gov- 
ernment; and 

(II)  an  administrative  law  judge  has  not 
made  a  determination  under  subparagraph 
(F)  that  it  is  likely  the  State  government  or 
unit  of  local  goveriiment  will  prevail  on  the 
merits;  the  Administrator  shall  notify  the 
Attorney  General  that  compliance  has  not 
been  secured  and  suspend  further  payment 
of  any  funds  under  this  tile  to  that  program 
or  activity.  Such  suspension  shall  be  limited 
to  the  specific  program  or  activity  cited  by 
the  Administration  in  the  notice  under  sub- 
paragraph (A).  Such  suspension  shall  be  ef- 
fective for  a  period  of  not  more  than  120  days 
or,  if  there  is  a  hearing  under  subparagraph 
(G) ,  not  more  than  30  days  after  the  conclu- 
sion of  such  hearhig,  unless  there  has  been  an 
express  finding  by  the  Administrator  after 
notice  and  opportiuiity  for  such  a  hearing, 
that  the  recipient  Is  not  in  compliance  with 
subsection  (c)  (1). 

(D)  Payment  of  the  stispeiided  funds  shall 
resume  only  if — 

(1)  such  State  government  or  unit  of  gen- 
eral local  government  enters  into  a  compli- 
ance agreement  approved  by  the  Administra- 
tor and  the  Attorney  General  in  accordance 
with  subparagraph  (B) ; 

(ii)  such  State  government  or  unit  of  gen- 
eral local  government  complies  fully  with  the 
final  order  or  Judgmei^t  of  a  Federal  or  State 
court,  or  by  a  Federal  or  State  administra- 
tive agency  If  that  order  or  Judgment  covers 
all  the  matters  raised  by  the  Administrator 
In  the  notice  pursuant  to  subparagraph  (A), 
or  Is  found  to  be  in  compliance  with  subsec- 
tion (c)  (1)  by  such  court;  or 

(ill)  after  a  hearing  the  Administrator  pur- 
suant to  subparagraph  (F)  finds  that  non- 
compliance has  not  been  demonstrated. 

(E)  Whenever  the  Attorney  General  files 
a  civil  action  alleging  a  pattern  or  practice 
of  discriminatory  conduct  on  the  basis  of 
race,  color,  religion,  national  origin,  or  sex 
in  any  program  or  activity  of  a  State  gov- 
ernment or  unit  of  local  government  which 
State  government  or  unit  of  local  govern- 
ment receives  funds  made  available  under 
this  title,  and  the  conduct  allegedly  violates 
the  provisions  of  this  section  and  neither 
party  within  45  days  after  such  filing  has 
been  granted  such  preliminary  relief  with 
regard  to  the  law,  the  Administrator  shall 
su.spcnd  further  payment  of  any  funds  under 


this  title  to  that  State  government  or  that 
unit  of  local  government  until  such  time  as 
the  court  orders  resumption  of  payment. 

(F)  Prior  to  the  suspension  of  funds  under 
subparagraph  (C),  but  virithin  the  90-day 
period  after  notification  under  subparagraph 
( C ) ,  the  State  government  or  unit  of  local 
government  may  request  an  expedited  pre- 
liminary hearing  by  an  administrative  law 
Judge  in  order  to  determine  whether  It  is 
ilkely  that  the  State  government  or  unit  of 
local  government  would,  at  a  full  hearing 
under  subparagraph  (G) ,  prevail  on  the  mer- 
its on  the  Issue  of  the  alleged  noncompliance. 
A  finding  under  this  subparagraph  by  the 
administrative  law  Judge  in  favor  of  the  State 
government  or  unit  of  local  goveriiment  shall 
defer  the  suspension  ot  funds  under  sub- 
paragraph (C)  pending  a  finding  of  noncom- 
pliance at  the  conclusion  of  the  hearing  on 
the  merits  under  subparagraph  (F). 

(G)  (I)  At  any  time  after  notification  un- 
der subparagraph  (A),  but  before  the  con- 
clusion of  the  120-day  period  referred  to  in 
subparagraph  (C),  a  State  government  or 
unit  of  general  local  government  may  request 
a  hearing,  which  the  Administration  shall 
initiate  within  30  days  of  such  request. 

(II)  Within  30  days  after  the  conclusion 
of  the  hearing,  or,  iu  the  absence  of  a  hearing, 
at  the  conclusion  of  the  120-day  period  re- 
ferred to  In  subparagraph  (C),  the  Adminis- 
trator shall  make  a  finding  of  noncompliance, 
the  Administrator  shall  notify  the  Attorney 
General  In  order  that  the  Attorney  General 
may  Institute  a  civil  action  under  subsection 
(c)  (3),  terminate  the  payment  of  funds  un- 
der this  title,  and.  If  appropriate,  seek  re- 
payment of  such  funds. 

(ill)  If  the  Administrator  makes  a  finding 
of  compliance,  payment  of  the  suspended 
funds  shall  resume  as  provided  iu  subpara- 
graph (D). 

(H)  Any  State  government  or  unit  of  gen- 
eral local  government  aggrieved  by  a  final 
determination  of  the  Administrator  under 
subparagraph  (G)  may  appeal  such  determi- 
nation as  provided  in  section  511  of  this  title. 

(3)  Whenever  the  Attorney  General  has 
reason  to  believe  that  a  State  government  or 
unit  of  local  government  has  engaged  or  is 
engaging  in  a  pattern  or  practice  in  viola- 
tion of  the  provisions  of  tlais  .section,  the  At- 
torney General  may  bring  a  civil  action  In  an 
appropriate  United  States  district  court.  Such 
court  may  grant  as  relief  any  temporary  re- 
straining order,  preliminary  or  permanent 
Injunction,  or  other  order,  as  necessary  or 
appropriate  to  Insure  the  full  enjoyment  of 
the  rights  described  In  this  section.  Includ- 
ing the  suspension,  termination,  or  repay- 
ment of  funds  made  available  under  this 
Act,  or  placing  any  further  payments  under 
this  title  In  escrow  pending  the  outcome  of 
the  litigation. 

(4)  (A)  Whenever  a  State  government  or 
unit  of  local  government,  or  any  officer  or 
employee  thereof  acting  in  an  official  capac- 
ity, has  engaged  or  is  engaging  In  any  act 
or  practice  prohibited  by  this  Act,  a  civil 
action  may  be  instituted  after  exhaustion  of 
administrative  remedies  by  the  person  ag- 
grieved in  an  appropriate  United  States  dis- 
trict court  or  in  a  State  court  of  general  Jur- 
isdiction. Administrative  remedies  shall  be 
deemed  to  be  exhausted  upon  the  expiration 
of  sixty  days  after  the  date  the  administra- 
tive complaint  was  filed  with  the  Adminis- 
tration, or  any  other  administrative  enforce- 
ment agency,  unless  within  such  period  there 
has  been  a  determination  by  the  Administra- 
tion or  the  agency  on  the  merits  of  the  com- 
plaint. In  which  case  such  remedies  shall  be 
deemed  exhausted  at  the  time  the  determi- 
nation becomes  final. 

(B)  In  any  civil  action  brought  by  a  pri- 
vate person  to  enforce  compliance  with  any 
provision  of  this  title,  the  court  may  grant 
to  a  prevailing  plaintiff  reasonable  attorney 
fees,  unless  tiie  court  determines  that  the 
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lawsuit  Is  frivolous,  vexatious,  brought  for 
baraasineirt  pitrpoees,  or  brought  principally 
for  the  purpose  of  gaining  attorney  fees. 

(C)  In  any  action  Instituted  under  this 
section  to  enforce  compliance  with  section 
518(c)(1),  the  Attorney  Oeneral,  or  a  spe- 
cially designated  assistant  for  or  In  the  name 
of  the  United  States,  may  Intervene  upon 
timely  application  If  he  certifies  that  the  ac- 
tion is  of  general  public  importance.  In  such 
action  the  United  States  shall  be  entitled  to 
the  same  relief  as  if  It  bad  instituted  the  ac- 
tion. 

Mr.  BUTLER  (^ during  the  reading). 
Mr.  Chairman,  I  ask  unanimous  consent 
that  further  reading  of  the  amendment 
to  the  committee  amendment  be  dis- 
pensed wltli,  and  tliat  it  be  printed  in  the 

RECORi). 

The  CHAIRMAN.  Is  there  objection  to 
the  reqxiest  of  the  gentleman  from 
Virginia? 

Tiiere  was  no  objection. 

Mr.  BUTLER.  Mr.  Chaimian,  I  offer 
this  amendment  in  ttie  nature  of  a  sub- 
stitute to  the  civil  rights  enforcement 
procedures  of  this  bill  for  one  basic  rea- 
son— consistency.  This  amendment  Is 
offered  to  insure  that  this  House  of  Rep- 
resentatives speaks  clearly,  concisely, 
and  most  importantly,  consistently  on 
the  subject  of  civil  rights  enforcement  for 
State  and  local  governments'  activities 
which  are  funded  wholly  or  in  part  by 
Pedei-al  dollars.  On  June  10.  1576,  this 
House  adopted  an  amendment  to  the 
Fiscal  Assistance  Act  Amendments  of 
1976 — revenue  sharing — offered  by  the 
gentleman  from  North  Carolina  (Mr. 
Fountain).  The  nondiscrimnatlon  pro- 
visions contained  in  the  Fountain 
amendment  provided  a  major  expan- 
sion of  civil  rights  protections.  Indeed, 
the  amendment  extended  the  prohibi- 
tion against  discrimination  to  all  ac- 
tivities of  local  government. 

In  substantially  every  respect  the 
amendment  before  you  today  coincides 
with  the  Fountain  amendment  you 
adopted  by  a  vote  of  233  to  172  on  June 
10.  It  is  important  to  look  at  what  it  does 
and  how  it  differs  from  the  language  in 
tlie  biU,  as  reported. 

The  enforcement  mechanism  is  com- 
posed of  two  separate  tracks  of  activity. 
The  fii-st  track  permits  the  LEAA  Ad- 
ministrator to  determine,  after  an  inves- 
tigation by  the  agency  or  after  a  finding 
of  discrimination  by  a  Federal  or  State 
court  or  agency,  that  the  recipient  of  the 
funds  is  in  noncompliance  with  the  civil 
rights  provisions  of  the  bilL  When  this 
occurs,  funds  will  be  suspended  for  90 
days  after  the  recipient  government  is 
notified  unless  one  of  the  following  oc- 
cui's:  F^st,  a  preliminary  hearing  before 
an  administrative  law  judge  determines 
the  recipient  is  likely  to  prevail  on  the 
merits;  two,  a  volimtan^  ccHnpliance 
agreement  is  reacheu  and  agreed  to  by 
both  LEAA  and  the  recipient,  or  three, 
the  Administrator  determines  that  there 
Is  no  basis  for  tlie  charge  of  discrimina- 
tion. 

If  there  Is  no  determination  in  a  pre- 
liminary healing  within  90  days,  funds 
will  be  suspended  temporarily.  Dui'lng  a 
subsequent  120-day  period,  final  determi- 
nations may  be  made  as  to  the  exist- 
ence of  the  discrimination.  If  a  determi- 
nation Is  made  that  discrimination  ex- 
ists, funds  win  be  terminated  imtil  the 


recipient  government  comes  into  com- 
pliance with  a  court  Tder  or  administra- 
tive finding.  There  will  be  no  reinstate- 
ment of  the  funds  imtil  there  is  a  final 
determination  as  to  the  existence  or  non- 
existence of  discrimination. 

The  suspension  of  fimds  shall  not  ex- 
ceed 120  days  aftei-  the  end  of  the  90-day 
notification  period  or  30  days  after  the 
conclusion  of  a  hearing  unless  tliere  has 
been  an  express  finding  of  discrimina- 
tion by  the  recipient  government. 

The  second  track  of  activity  is  the  sus- 
per.sion  of  funds  as  ?  re.sult  of  a  suit  filed 
by  the  Attorney  General.  This  will  occur 
45  days  after  the  filing  of  a  suit,  unless 
preliminary  relief  has  been  granted  in 
response  to  the  recipient  government. 
The  Attorney  General  must  allege  a  pat- 
tern or  practice  of  discrimination  in  ttie 
use  of  the  funds  in  the  suit  filed  in  order 
for  funds  to  be  suspended. 

Finally,  private  civil  actions  are  au- 
thorized against  a  State  government  or 
unit  of  local  government  where  an  of- 
ficer or  employee  In  an  official  captM^ty 
has  engaged  in  a  pattern  or  practice  of 
discrimination  prohibited  by  this  sec- 
tion. The  suit  will  be  after  the  exhaustion 
of  an  administrative  remedies  which  will 
be  limited  to  60  days  from  the  filing  of 
the  complaint. 

The  most  important  difference  between 
tills  substitute  amendment  and  the  lan- 
guage in  the  bill  before  you  can  be  stated 
simply  in  two  words,  "due  process."  First, 
in  my  amendment  section  2(A)  (11)  pro- 
vides that  the  recipient  has  an  oppor- 
tunity to  submit  documents  which  could 
help  show  that  it  has  been  acting  proper- 
ly before  the  Administrator  decides  that 
information  supplied  to  him  by  his  in- 
vestigators in  fact  contains  all  the  rele- 
vant information.  Now  the  Administra- 
tor will  be  able  to  study  both  sides  of  the 
story  before  he  determines  that  a  recip- 
ient has  been  discriminating  and  de- 
cides to  Initiate  the  time  schedule  con- 
tained in  the  section. 

Second,  the  language  in  the  bill  as 
reported,  provides  that  if  a  court  has  not 
granted  preliminary  relief  within  45  days 
of  filing  an  action  for  relief,  the  Admln- 
strator  must  suspend  payment  of  the 
funds  after  90  days.  If  our  paychecks 
were  based  on  a  coui't  acting  within  45 
days  as  some  police  officers'  might  be,  I 
think  we  would  all  go  hungry.  In  any 
event,  this  amendment,  like  the  Fotm- 
taln  amendment,  provides  for  a  prelimi- 
nary probable  cause  hearing.  If,  in  the 
hearing,  the  recipient  can  show  that  It  is 
likely  to  succeed  on  the  merits  in  a  com- 
pliance hearing,  the  suspension  will  be 
deferred  imtil  the  conclusion  of  the  hear- 
ing on  the  merits.  Remember,  the  burden 
of  proof  is  on  the  recipient  of  the  funds, 
not  the  complainant  as  It  Is  in  most  ad- 
ministrative hearing  procedures.  If  the 
recipient  Is  unable  to  show  that  it  is 
likely  to  succeed,  the  temporary  120-day 
suspension  will  proceed  after  the  running 
of  the  90 -day  period. 

There  are  other  minor  changes,  but 
most  are  consistent  with  the  Fountain 
amendment.  The  following  provisions  of 
the  Fountain  amendment  are  not  includ- 
ed in  the  proposal  because  they  were  not 
included  in  the  committee  amendment, 
as  reported: 

First.  The  inclasion  of  the  words  "age" 


and  "handicapped  status"  In  the  non- 
discrimination language  of  the  section: 

Second.  The  accompanying  ref€rence.s 
to  the  acts  which  define  the  provisions  of 
the  nondiscrimination  sectioi ; 

Third.  A  paragraph  which  disclaims 
application  of  the  section  If  the  State 
or  imit  of  local  government  proves  by 
clear  and  convincing  evidence  that  tlie 
program  is  not  funded  in  whole  or  in  pan 
by  revenue  sharing  funds — similar  lan- 
guage, however,  appears  in  both  the  sub- 
stitute and  tlie  committee  amendment: 

Fourth.  Authority  for  the  Attorney 
General  and  tlie  Secretary  of  the  Trea.s- 
ury  to  share  personnel  and  other  re- 
sources \vith  respect  to  civil  rights  com- 
pliance— ^iiot  nece.ssary  sinco  the  LEAA 
Administrator  works  for  the  Attorney 
General; 

Fifth.  A  requirement  that  regulations 
be  promulgated  by  a  date  certain; 

Sixth.  A  section  defining  the  types  of 
relief  which  the  coiurt  may  grant  in  pri- 
vate civil  actions;  and 

Seventh.  A  section  which  authorize.s 
the  payment  of  reasonable  attorneys' 
fees  to  prevailing  plain  ti£fs. 

The  nondiscrimination  language  in 
this  bill  as  reported  was  adopted  at  a  full 
Judiciary  Committee  meeting  on  May  12, 
1976.  No  witnesses  testified  and  no  views 
from  the  administration  or  from  private 
witnesses  were  obtained.  On  the  other 
hand,  this  substitute  has  been  accepted 
by  this  House  of  Representatives.  I  hope 
this  amendment  will  Insure  fair  and  ef- 
fective enforcement  of  our  civil  rights 
statutes  for  all  persons  who  work  under 
and  benefit  from  Federal  funds. 

Ms.  JORDAN.  Mr.  Cliairman,  will  the 
gentieman  yield? 

Mr.  BUTLER.  I  yield  to  the  gentle- 
woman from  Texas, 

Ms.  JORDAN.  Mr.  Chairman,  I  tlianl; 
the  genUeman  for  yielding. 

As  the  original  author  of  this  amend- 
ment as  it  appears  in  the  committee  bill 
may  I  say  tiiat  the  amendment  which 
has  been  offered  by  the  gentleman  fioni 
Virginia  (Mr.  BtrrLER)  does  not  do  vio- 
lence to  either  the  concept  of  clvfl  rights 
enforcement  in  tliis  bill  or  to  the  meth- 
odology or  the  process  which  must  be 
engaged  in  in  effectuating  and  making 
real  these  civil  rights  provisions. 

Tlierefore,  Mr.  Chan-man,  I  would 
simply  urge  the  adoption  of  the  gen- 
tleman's amendment. 

The  CHAIRMAN.  The  question  is  on 
the  amendment  offered  by  the  gentie- 
man from  Vu-giiiia  (Mr.  Butler)  to  the 
committee  amendment. 

The  amendment  to  the  committee 
amendment  was  agreed  to. 

The  CHAIRMAN.  The  question  is  w 
the  committee  amendment,  as  amended. 

The  committee  amendment,  as  amend- 
ed, was  agreed  to. 

AMENDMENT  OFFERED  BY  MR.  M'C1.0»T 

Mr.  McCLORY.  Mr.  Chairman,  I  offer 
an  amendment. 

The  CHerk  read  as  follows: 

Amendment  offered  by  Mr.  McClost  :  Page 
29,  lines  12  and  13,  strUce  out  "and  not  to  ex- 
ceed t880,000.000  for  the  fiscal  year  ending 
September  30,  1977."  and  Insert  in  lieu  there- 
of the  foUowlng:  "H  ,000,000,000  for  the  fiscal 
year  ending  September  30, 1977,  $1,380,000,000 
for  the  fiscal  year  ending  September  30,  1978. 
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and  $1,250,000,000  for  the  fiscal  year  ending 
September  30,  1979." 

Mr.  McCliORY.  Mr.  Chairman,  what 
this  amendment  does  is  to  extend  the 
LEAA  bill  for  3  years,  in  pure  and  simple 
language. 

I  particularized  the  message  with  a 
"Dear  Colleague"  letter  so  that  we  all 
know  what  this  is  all  about. 

Mr.  Chairman,  certainly  if  we  extend- 
ed this  measure  for  only  1  year,  we  can 
see  the  terrible  dilemma  we  would  be 
placing  ourselves  in,  not  to  say  all  of  the 
States  and  local  areas  that  are  expected 
to  find  out  what  is  in  this  bill  and  to 
operate  under  it  during  the  next  year. 

We  can  recognize,  too,  that  if  we  only 
extend  it  for  the  next  year  and  we  wait 
for  the  new  Congress  to  convene  and  to 
organize  committees  and  to  conduct 
hearings  befora  we  can  have  a  further 
extension  of  the  bill  next  year,  we  will 
just  be  in  complete  chaos  insofar  as  this 
program  is  concerned. 

Mr.  Chairman,  we  are  putting  a  num- 
ber of  new  provisions  into  this  law.  The 
State  planning  agencies  are  going  to 
have  to  get  used  to  it.  The  local  areas 
are  going  to  have  to  adjust  to  the  changes 
we  are  making.  We  sire  providing  pro- 
grams for  the  elderly,  for  instance.  We 
are  providing  for  neighborhood  programs 
and  community-type  programs  that  are 
going  to  have  to  be  fimded  under  this 
legislation.  To  put  the  States  and  the 
local  areas  in  the  dilemma  where  they 
are  not  going  to  know  whether  or  not 
the  program  is  going  to  be  continued  for 
an  additional  year  or  2  years,  of  course, 
would  place  them  in  a  horrible  situation. 

Mr.  Chairman,  I  know  that  this  pro- 
gram has  come  imder  criticism.  We  have 
reviewed  It.  We  have  spent  time  on  It. 
There  may  be  further  revisions  that  are 
indicated.  I  think  the  principal  revision 
we  will  need,  in  addition  to  what  we 
put  into  the  bill,  is  more  funds  for  the 
local  and  State  areas  in  order  to  help 
them  in  their  law  enforcement  programs. 

Mr.  MITCHELL  of  Maryland.  Mr. 
Chairman,  will  the  genUeman  yield  for 
a  question? 

Mr.  McCLORY.  I  yield  to  the  gentle- 
man from  Maryland. 

Mr.  MITCHELL  of  Maryland.  Mr, 
Chairman,  without  speaking  to  the 
merits  of  this  amendment,  I  would  like 
to  raise  a  question  of  whether  or  not 
there  has  been  any  consultation  with 
the  House  Committee  on  the  Budget, 
which  is  making  a  serious  effort  to  bring 
Government  spending  under  control.  One 
of  the  means  by  which  we  are  attempt- 
ing to  do  this  is  to  examine  zero-base 
budgeting. 

Mr.  McCLORY.  Mr.  Chairman,  I  will 
respond  to  the  gentleman  by  saying  that 
this  was  cleared  with  the  Committee  on 
the  Budget  with  respect  to  this  year's 
authorization.  We  are  really  only  author- 
izing 1  year  at  a  time;  and  of  course,  we 
are  only  appropriating  1  year  at  a  time. 
However,  we  are  extending  the  author- 
ity of  this  legislation  for  a  period  of  3 
years. 

Of  course,  next  year  the  Committee  on 
Appropriations  and  the  Committee  on 
tiie  Budget  would  have  authority  to  es- 


tablish the  budget  and  to  fix  the  appro- 
priations for  this  legislation. 

But,  it  seems  to  me  to  be  a  great  dis- 
service to  ourselves  and  to  the  Congress 
that  will  convene  here  next  January  and 
to  the  administration  that  will  be 
charged  wiU>^tfie)  responsibility  of  this 
legislation  1^  al^of  the  States  and  local 
areas  that  have  to  undertjike  to  operate 
under  this /legislation,  and  it  is  entirely 
unrealisti)/ 1  do  not  think  our  criticism 
against  this  legislation  should  be  taken 
out  by  this  committee  in  short  rein,  nor 
do  I  feel  we  should  say  we  will  only  ex- 
tend it  for  1  year  because  we  will  get  3 
years  in  the  conference.  Indeed,  the  Sen- 
ate did  extend  the  program  for  5  years, 
and  that  was  the  recommendation  of  the 
administration,  and  this  may  be  the  com- 
promise that  I  am  offering  of  3  years. 
But  anything  less  than  that  is  irrespon- 
sible, unrealistic,  and  entirely  unfair  to 
every  law  enforcement  agency  in  this 
country. 

Mr.  MITCHELL  of  Maryland.  Mr. 
Chairman,  I  thank  the  gentleman  for 
answering  my  question. 

Mr.  Chairman,  will  the  gentleman 
yield  further? 

Mr.  McClX)RY.  I  will  be  happy  to  yield 
further  to  the  gentleman  from  Mary- 
land. 

Mr.  MITCHELL  of  Maryland.  Mr. 
Chairman,  I  would  ask  the  gentleman 
from  Illinois  (Mr.  McClory)  ,  Does  it  not 
appear  logical  to  assume  that  each  time 
we  go  in  for  a  3 -year  authorization,  or 
a  5 -year  authorization,  in  effect,  we  are 
beginning  to  lock  In  place  a  sustained 
level  of  Federal  spending  and  that  is 
precisely  opposite  to  what  the  will  of  the 
House  is,  apparently? 

Mr.  McCLORY.  With  respect  to  the 
law  enforcement  program,  it  seems  to  me 
that,  if  you  plan  anjrthing  less  than  a 
3 -year  program  you  are  not  planning, 
because  even  the  moneys  we  are  putting 
in  now  with  respect  to  the  elderly,  It  will 
take  a  year  or  2  before  these  can  be  stud- 
ied and  implemented  in  a  period  of  less 
than  3  years,  or  to  continue  the  overall 
governmental  responsibility  to  fight 
crime  and  reduce  the  Incidence  of  crime 
in  this  cotmtry,  and  to  support  the  local 
law  enforcement  agencies  In  the  criminal 
justice  system  it  seems  to  me  we  need  at 
least  3  years. 

I  urge  a  favorable  vote  on  the  amend- 
ment.   

Mr.  MITCHELL  of  Maryland.  Mr. 
Chairman,  I  must  say  that  I  find  mys^ 
In  disagreement  with  the  gentleman  and 
with  the  House  Committee  on  the  Budget 
on  this  Issue,  If  Indeed  the  Budget  Com- 
mittee favors  a  3 -year  extension. 

Mr.  CONYERS.  Mr.  Chairman,  I  move 
to  strike  the  last  word,  and  I  rise  In  oppo- 
sition to  the  amendment. 

Mr.  Chairman,  I  would  like  to  remind 
the  members  of  the  committee  that  we 
voted  for  a  2-year  extension  of  LEAA  in 
1973  and  probably  for  the  same  good 
reasons  I  am  citing  today. 

We  have  a  program  that  has  spent 
$4Vi  billion  while  the  rate  of  crime  has, 
as  the  Mwnbers  know,  gone  up  18  per- 
cent, according  to  the  FBI  uniform  crime 
reports  of  1974. 

The  problem  is  not  whether  we  need 
a  long  range  planning  effort  of  2  or  3 


years,  but  whether  or  not  we  are  going  to 
be  able  to  effect  the  oversight  that  is 
needed.  In  1974  the  Members  will  recall 
the  activities  of  the  Committee  on  the 
Judiciary  with  respect  to  impeachment 
hearings.  In  1975  this  subcommittee  be- 
gan the  consideration  of  another  very 
large  measure,  and  now  we  are  prepared 
to  move  into  the  oversight  that  I  must 
candidly  confess  has  never  come  from 
either  body  on  this  subject. 

When  we  say  we  want  1  year,  it  means 
that  we  might  end  up  with  2  or  3  years 
anjTvay.  I  am  sorry  to  report  that  if  we 
vote  for  3  years  then  we  are  getting  into 
the  position  of  going  to  4  or  5  years.  I 
think  that  is  entirely  too  long  in  view  of 
the  very  few  modest  changes  that  are 
represented  in  this  legislation  that  we 
bring  to  the  House  in  this  bill. 

So,  Mr.  Chairman,  it  seems  to  me  that 
the  judgment  of  tlie  subcommittee  and 
that  of  the  full  Committee  on  tiie  Judi- 
ciary in  this  year,  and  in  1973,  should  be 
very  carefully  considered  and  sustained, 
in  our  judgment. 

So  I  would  invite  the  Members  to  vote 
no  on  the  McClory  amendment. 

Mr.  ASHBROOK.  Mr.  Chairman,  will 
the  gentleman  yield? 

Mr.  CONYERS.  I  yield  to  the  genUe- 
man from  Ohio. 

Mr.  ASHBROOK.  Mr.  Chairman,  I  rise 
at  this  point  to  say  that  I  normally  find 
myself  in  the  position  of  favoring  for- 
ward funding  and  in  believing  that  local 
governments  should  have  as  much  lead 
time  as  possible,  particularly  if  we  are 
going  to  change  or  phase  out.  But  I  must 
say  that,  as  my  chairman,  the  genUeman 
from  Michigan  (Mr.  Conyers)  knows  in 
the  past,  I  am  in  complete  accord  with 
the  gentleman  on  this  point.  I  sat  through 
the  hearings.  I  do  not  think  it  is  fair  to 
say  that  I  was  totally  unimpressed  but 
I  was  singularly  unimpressed  with  the 
ability  of  the  LEAA  to  justify  what  they 
had  done  and  their  inability  to  answer 
because  of  what  appeared  to  me  to  be  a 
distinct  lack  of  coordination. 

I  agree  with  the  gentleman  100  per- 
cent. We  need  more  oversight  in  this 
area. 

Mr.  CONYERS.  I  would  point  out  to 
the  gentleman,  who  is  a  member  of  the 
subcommittee,  that  we  already  have  a 
proposed  oversight  that  will  not  begin 
next  year;  It  will  begin  this  year.  There 
is  no  reason  why  the  subcommittees  of 
the  Committee  on  the  Judiciary  are  not 
going  to  be  able  to  operate,  and  we  plan 
to  do  that.  So  logically  we  will  begin  to 
acquire  the  answers  that  we  could  not 
get  during  the  hearings,  which  can  only 
be  obtained  I  think  on  a  1-year  leash.  It 
has  been  called  a  leash,  and  I  think  it 
has  been  correctly  described. 

Mr.  McCLORY.  Mr.  Chairman,  will 
the  gentleman  jrield? 

Mr.  CONYERS.  I  yield  to  Uie  genUe- 
man frmn  Illinois. 

Mr.  McCLORY.  I  thank  the  gentleman 
for  yielding. 

I  would  like  to  p<^t  out  that  this  was 
extended  the  last  time  for  3  years.  We 
have  already  run  beyond  3  years.  The 
law  has  already  expired  at  the  present 
time. 

Mr.  CONYERS.  That  Is  precisely  why 
we  know  we  are  not  going  to  have  our 
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1-year  pattern  In  the  House.  Even  vot- 
ing 1  year,  giving  them  3  years,  we  still 
come  back  with  an  LEAA  that  does  not 
meet  with  the  full  satisfaction  of  the 
committee. 

Mrs.  FENWICK.  Mr.  Chairman,  will 
the  gentleman  yield? 

Mr.  CONYERS.  I  yield  to  the  gentle- 
woman from  New  Jersey. 

Mrs.  FENWICK.  I  thank  the  gentle- 
man for  yielding. 

I  rise  in  support  of  the  amendment.  I 
hope  the  House  will  forgive  me  If  I  read 
from  a  memorandum  addressed  to  me 
by  the  Attorney  General  of  the  State  of 
New  Jersey.  He  speaks  in  favor  of  a  long- 
term  authorization. 

More  Important,  however,  is  the  fact  that 
short  term  reauthorization  Is  Inconsistent 
with  comprehensive,  multi-level  law  enforce- 
ment planning.  As  I  have  noted  before,  we 
have  22  local  planning  units  In  New  Jersey 
which  are  formally  established  and  nine  In- 
formal ones,  all  Involving  some  400  people. 
Advice  and  data  from  these  units  flows  Into 
the  SLEPA  central  office  staff  and  is  trans- 
lated Into  a  State  plan  of  almost  1,000  pages. 
This  statewide  plan  Is  then  extensively  re- 
viewed by  SLEPA's  22-member  governing 
board.  Moreover,  the  process  employed  by 
SLEPA  Is  that  of  financing  promising  pro- 
jects for  up  to  three  years,  winnowing  out 
the  bad  ones  on  the  basis  of  performance, 
and  helping  the  good  ones  to  continue  to  sur- 
vive In  the  hope  that  they  will  be  employed 
throughout  the  State.  As  you  can  see,  this 
Is  a  carefully  and  thoughtfully  structured 
law  enforcement  laboratory.  It  cannot  be 
sensibly  sent  off  on  new  missions  every  few 
months.  It  requires  long  term  reauthoriza- 
tion to  be  fully  effective. 

The  CHAIRMAN.  The  time  of  the  gen- 
tleman has  expired. 

Mr.  DON  H.  CLAUSEN.  Mr.  Chairman. 
I  move  to  strike  the  requisite  number  of 
words. 

Mr.  Chairman,  I  rise  in  support  of  the 
amendment  being  offered  by  my  col- 
league from  Illinois  (Mr.  McClory) 
which  would  extend  the  reauthorization 
of  the  Law  Enforcement  Assistance  Ad- 
ministration for  an  additional  2  years — 
for  a  total  of  a  3 -year  authorization. 

LEAA  has  been  the  subject  of  much 
criticism  in  the  past  months  and  some 
of  this  criticism  has  led  to  constructive 
efforts  to  correct  deficiencies  In  the 
LEAA  program.  But  the  limitation  of  this 
authorization  is  more  of  a  punitive  step 
and  will  lend  nothing  to  the  correction 
of  any  program  faults. 

In  fact,  an  unrealistically  short  au- 
thorization period  will  do  just  the  oppo- 
site— it  will  discourage  the  long-range 
planning  of  State  and  local  governments 
and  will  make  these  entities  exceedingly 
hesitant  to  commit  both  their  limited  re- 
sources and  their  manpower.  By  limiting 
the  possible  life  of  this  important  agency 
we  will,  in  effect,  be  preventing  the  long- 
term  efforts  needed  to  reduce  crime  rates. 

During  its  8-year  existence  LEAA  has 
played  an  important  role  in  the  Ameri- 
can criminal  justice  system  by  providing 
State  and  local  governments  with  funds 
to  develop  innovative  anticrime  pro- 
grams. And  amid  all  the  criticism  that 
crime  rates  have  not  dropped  and  that 
funds  have  been  misused,  two  factors 
must  be  remembered.  First,  LEAA  con- 
tributes only  about  5  percent  of  the  total 
criminal  justice  expenditures.  Sec- 
ond, the  reforms  we  have  Incorporated 


In  this  measure  before  us  will  help  insure 
a  more  coordinated  and  constructive  use 
of  funds. 

California's  attorney  general,  Evelle 
Yoimger,  recently  wrote  me  that  not  only 
is  LEAA  a  good  concept,  it  is  worth  re- 
authorization for  a  longer  period  than 
just  15  months.  I  completely  agree  with 
this  analysis  that  "a  mere  1-year  exten- 
sion will  show  the  staff  and  the  criminal 
justice  participants  across  the  Nation 
that  Congress  has  little  confidence  in  the 
programs;  consequently  the  imaginative 
programs  wUl  be  deterred  and  the  sys- 
tem's best  efforts  will  be  directed  else- 
where." 

Furthermore,  the  chiefs  of  police  In 
towns  throughout  my  district,  the  sher- 
iffs, the  district  attorneys  and  the  coun- 
ty boards  of  supervisors  have  told  me  of 
the  positive  Impact  the  LEAA  program 
has  had  in  their  local  jurisdictions. 

Crime  or  the  fear  of  becoming  a  vic- 
tim of  crime  is  an  issue  which  affects 
everyone  of  us.  It  Is  a  frustratlngly  diffi- 
cult problem  to  solve  but  one  to  which 
we  must  wholeheartedly  dedicate  our 
personal  and  financial  resources.  LEAA 
can  be  an  effective  tool  in  our  fight 
against  crime,  but  we  must  allow  it  to 
be  through  the  reforms  we  have  incorpo- 
rated in  this  bill  and  the  amendment 
which  is  being  offered  to  extend  Its  fund- 
ing for  3  years.  LEAA's  greatest  accomp- 
lishments can  be  found  at  the  local  level, 
where  crime  occurs  and  where  it  must 
be  fought. 

Mr.  McCLORY.  Mr.  Chairman,  will  the 
gentleman  yield? 

Mr.  DON  H.  CLAUSEN.  I  yield  to  the 
gentleman  from  Illinois. 

Mr.  McCLORY.  I  thank  the  gentle- 
man for  yielding. 

I  have  had  occasion  to  examine  the 
Governors  Commission  on  Criminal  Jus- 
tice Standards  and  Goals  by  former  Gov. 
Jimmy  Carter  of  Georgia,  and  his  recom- 
mendation with  respect  to  the  program 
in  Georgia  concludes  as  follows.  He  says: 

The  recommendation  contained  in  the  re- 
port will  take  several  years  to  implement 
fully. 

In  other  words,  he  recognizes  that  in 
order  to  implement  these  programs,  it 
takes  time,  and  3  years  is  not  too  long  a 
time. 

Mr.  CONYERS.  Mr.  Chairman,  will 
the  gentleman  yield? 

Mr.  DON  H.  CLAUSEN.  I  yield  to  the 
gentleman  from  Michigan. 

Mr.  CONYERS.  I  thank  the  gentleman 
for  yielding. 

I  would  Uke  to  point  out  to  my  friend, 
the  gentleman  from  Illinois,  that  he  is 
prognosticating  a  little  bit  too  far  into 
the  future.  Mr.  Carter's  program  is  not 
envisioned,  nor  Is  it  under  debate  in 
this  particular  bill  that  is  before  the 
Committee. 

Mr.  RODINO.  Mr.  Chairman,  I  move 
to  strike  the  requisite  number  of  words. 

Mr.  Chairman,  reluctantly  I  must  op- 
pose the  amendment  that  has  been  of- 
fered by  the  gentleman  from  Illinois.  I 
know  that  he  is  vitally  interested  in  the 
success  of  this  program,  but  we  have  got 
to  face  reality,  and  we  have  got  to  be 
practical. 

This  program  originally  was  intended 
for  a  5-year  period:  we  enunciated  long- 
range  goals,  we  were  very  optimistic.  But 


the  crime  statistics  have  not  been  en- 
couraging, and  the  results  of  LEAA  pro- 
grams have  often  been  unsatisfactory. 
In  fact,  as  the  gentleman  from  Michi- 
gan has  stated,  some  of  these  programs 
just  got  completely  out  of  control  be- 
cause there  was  no  opportunity  to  exer- 
cise oversight. 

I  bleieve  that  it  is  incumbent  on  us,  if 
we  now  wish  to  properly  manage  the 
money  that  we  allocate  to  fight  crime 
under  this  program,  to  insure  the  op- 
portunity to  follow  our  legislative  prod- 
uct— to  insure  the  chance  to  examine 
what  we  have  done.  I  believe  we  would  be 
relinquishing  the  control  that  this  House 
should  exercise  if  we  were  now  to  rec- 
ommend a  3-year  program. 

I  believe  that  it  is  important  for  us 
to  understand  that  once  we  go  to  con- 
ference with  the  Senate,  which  has  pro- 
posed a  5-year  program,  that  we  will 
be  in  a  position  at  least  to  engage  in 
meaningful  negotiation.  I  would  hope, 
Mr.  Chairman,  we  recognize  the  wisdom 
of  not  projecting  beyond  the  1  year. 

I  am  sure  the  gentleman  from  Illinois 
if  he  has  any  apprehension  as  to  where 
we  go  after  this,  will  realize  we  can  safely 
say  that  we  will  probably  face  more  than 
1  year  in  conference. 

Mr.  HUGHES.  Mr.  Chairman,  will  the 
gentleman  yield? 

Mr.  RODINO.  I  yield  to  the  gentleman 
from  New  Jersev. 

Mr.  HUGHES.  Mr.  Chairman,  I  thank 
the  gentleman  for  yielding. 

I  associate  myself  with  the  remarks  of 
my  chairman. 

I  am  mindful  of  the  way  our  attorney 
general  and  our  Governor  feel,  and  I  can 
understand  their  point  of  view.  The  ben- 
eficiaries of  most  Federal  programs  would 
like  to  have  3  years  or  5  years;  but  I  do 
not  think  that  we  can  plan  or  reorder 
priorities,  as  Congress  is  going  to  have  to 
do,  if  we  make  long-term  commitments 
without  periodic  evaluation  and  over- 
sight of  Federal  programs. 

The  Subcommittee  on  Crime,  on  which 
I  serve,  has  oversight  responsibiUty  over 
LEAA. 

I  would  not  have  supported  the  LEAA 
program  in  committee  if  I  had  not  been 
assured  that  we  were  going  to  do  the 
oversight  this  year  that  we  did  not  do 
last  year. 

Mr.  WIGGINS.  Mr.  Chairman,  I  move 
to  strike  the  requisite  number  of  words 
and  I  rise  in  support  of  the  amendment. 

Mr.  Chairman,  this  whole  idea  of  a 
1-year  authorization,  in  all  deference  to 
my  chairman  and  subcommittee  chair- 
man, is  simply  foolishness.  We  really 
ought  to  know  it  lacks  substantive  merit 
and  reject  this  1-year  authorization  out 
of  hand. 

If  there  is  anything  that  can  be  said 
about  this  whole  LEAA  program,  it  Is 
that  it  mandates  upon  the  States  a  high 
level  of  planning.  And  that  Is  good,  but 
how  in  the  world  can  they  plan  for  1  year 
only  and  do  so  inteUIgently?  The  answer 
is :  They  cannot. 

And  yet  how  could  a  State  make  long- 
range  comprehensive  plans  when  the 
program  under  which  its  plans  are  to  be 
implemented  Is  due  to  expire  in  1  year? 
That  is  a  question  I  ask  of  the  Members. 
There  is  only  one  answer  to  It:  They 
cannot. 

In  addition  to  planning,  Mr.  Chairman, 
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the  plans  to  be  effective  require  compe- 
tent people  to  make  the  plans  work,  cc«n- 
petent  people  to  execute  the  plans.  Who 
in  his  right  mind  is  going  to  forego  the 
opportunity  of  public  service  In  another 
sector  and  contribute  his  energies  to  a 
program  with  a  1-year  life?  The  aiftwer 
is:  Not  the  best  among  us.  They  would 
not  attach  themselves  to  such  a  program. 

We  are  discouraging  the  recruitment 
of  good  people  by  this  1-year  authoriza- 
tion and  we  are  discouraging  the  devel- 
opment of  good  plans. 

The  argument  has  been  made  of  course 
that  we  need  oversight,  and  to  that  argu- 
ment I  can  say  only  that  I  agree. 

But  whether  or  not  the  subcommittee 
of  the  gentleman  from  Michigan  (Mr. 
CONYERS)  conducts  oversight  is  deter- 
mined by  his  own  energies  and  zeal,  not 
by  this  authorization  legislation.  He  can 
and  should  conduct  oversight  at  any 
time.  His  duty  and  responsibility  to  con- 
duct oversight  is  not  triggered  upon  the 
expiration  of  this  program.  It  is  an  on- 
going responsibility  and  would  be  exer- 
cised, I  am  sure,  imder  the  gentleman's 
leadership  even  if  we  had  a  3 -year  opera- 
tion.   

Mr.  CONYERS.  Mr.  Chairman,  will  the 
gentleman  yield? 

Mr.  WIGGINS.  Since  I  mentioned  the 
gentleman's  name,  of  course  I  s^eld. 

Mr.  CONYERS.  Mr.  Chairman,  the 
reason  I  asked  the  gentleman  to  yield 
is  the  reason  we  bring  up  this  new  over- 
sight capability.  Spurred  by  my  own  zeal 
and  energy,  that  Is  going  to  be  a  neces- 
sary prerequisite  to  any  long-range  plan- 
ning. 

Finally,  there  is  not  one  program  In 
tlie  LEAA  that  is  projected  beyond  1 
year.  The  system  has  always  worked  on  a 
1-year  basis.  There  has  never  been  any 
exception. 

We  understand  there  have  been  some 
attempts  to  do  that,  but  they  have  never 
worked,  so  that  we  are  appropriating  1 
year,  we  are  authorizing  1  year,  we  are 
oversighting  and  then  we  might  get  Into 
the  longer  times. 

Mr.  WIGGINS.  Mr.  Chairman,  there  Is 
a  vast  distinction  between  a  program  in 
LEAA  continuing  for  1  year  and  the  en- 
tire administration  continuing  for  only 
1  year. 

Mr.  Chairman,  let  me  direct  my  re- 
maining remarks  to  the  other  Members 
in  the  body  who  are  not  In  the  Committee 
on  the  Judiciary.  I  ask  them  to  call  upon 
their  experience.  They  have  certainly 
had  the  experience  of  being  on  a  com- 
mittee panel  with  a  deadline  coming  up 
later  in  the  year  In  which  a  major  on- 
going program  is  about  to  expire.  I  wUl 
say  that  if  your  experience  on  other 
committees  tracks  the  experience  of  the 
Committee  on  the  Judiciary,  we  do  our 
least  effective  oversight  under  that  kind 
of  time  pressure.  Yet  we  are  mandating 
an  aimual  crisis  in  the  Committee  on  the 
Judiciary  to  respond  to  the  expiration  of 
this  program. 

Mr.  Chairman,  I  wish  to  urge  support 
for  the  proposal  to  extend  the  Law  En- 
forcement Assistance  Administration  for 
3  years. 

LEAA  programs  are  an  essential  ele- 
ment of  the  criminal  justice  and  law  en- 
forcement effort  In  California.  It  is  my 
feeling  that  this  effort  must  be  continued, 


strengthened,  and  expanded.  This  will 
not  be  possible  imder  a  1-year  reauthori- 
zation. 

LEAA  has  provided  California  with  the 
opportunity  to  implement  desperately 
needed  changes  in  criminal  justice  agen- 
cies on  the  State  and  local  level.  It  has 
provided  for  the  development  of  criminal 
justice  planning  at  all  levels,  thereby 
influencing  the  lives  of  all  Califomians. 

I  would  like  to  point  to  a  few  concrete 
examples  of  LEAA  projects  which  im- 
proved the  criminal  justice  system  and 
law  enforcement  within  my  district. 

The  city  of  Santa  Ana  has  been  pro- 
vided with  $179,000  to  assist  in  the  eval- 
uation of  the  Santa  Ana  community  team 
poUcing  program.  The  commimity  team 
policing  program  has  shown  considerable 
success  at  reducing  overall  crime,  par- 
ticularly burglary.  More  important,  the 
program  has  created  a  forum  for  open 
dialog  between  the  police  department 
and  the  citizens  of  Santa  Ana  and  has 
fostered  a  better  understanding  between 
the  department  and  the  community  as 
a  whole.  The  LEAA  funds  will  allow  the 
successful  Santa  Ana  project  to  be  Insti- 
tuted by  other  communities  across  the 
country  and  therefore  share  in  the  suc- 
cesses achieved  in  the  city  of  Santa  Ana. 

The  State  of  California  has  awarded 
$1,750,000  In  LEAA  funds  for  a  county- 
wide  consortium  project  for  diversion  of 
juveniles  from  the  traditional  criminal 
justice  system.  Appropriate  counseling 
and  referral  are  available.  In  essence,  this 
project  consolidated  several  Individual 
projects  funded  by  LEAA  Into  a  single, 
county-wide  program.  Twenty-three  of 
26  cities  in  Orange  County  are  partici- 
pants in  the  project. 

LEAA  funds  totalling  $667,000  have 
been  awarded  by  the  State  of  California 
to  Orange  County  for  a  countywide 
burglary  prevention  program.  The  main 
emphasis  will  be  target  hardening  and 
a  primary  tool  will  be  a  full-blown  public 
education  project  to  prevent  burglary. 

Mr.  Chairman,  the  projects  I  have 
mentioned  amount  to  a  minute  portion 
of  LEAA's  overall  contribution  to  the 
State  of  California.  California  has  been 
the  recipient  of  over  $420  million  In 
LEAA  fimds  since  the  Agency  was 
created  In  1968. 

If  the  committee's  proposal  for  a  1- 
year  reauthorization  is  adopted,  existing, 
successful  programs  would  be  placed  In 
serious  jeopardy  and  potential  oppor- 
tunities for  the  California  criminal  jus- 
tice system  will  never  be  realized. 

Mr.  McCLORY.  Mr.  Chairman,  will  the 
gentleman  yield? 

Mr.  WIGGINS.  I  yield  to  the  gentle- 
man from  nUnois. 

Mr.  McCLORY.  Mr.  Chairman,  I  want 
to  point  out  in  addition  to  the  expression 
of  the  Governor  of  New  Jersey,  the  Na- 
tional Governors'  Conference  has  ex- 
pressed its  support  of  this  amendment. 
That  organization  is  represented  by  all 
the  Governors  of  the  50  States  and  they 
are  charged  with  the  primary  responsi- 
bility for  the  planning  agencies  created 
under  the  Law  Enforcement  Assistance 
Administration,  and  funded  through  the 
States  and  the  regional  and  local  areas. 

Mr.  WIGGINS.  Mr.  Chairman,  I  urge 
an  "aye"  vote. 

Mr.  FISH.  Mr.  Chairman.  I  move  to 
strike  the  requisite  number  of  words. 


Mr.  Chairman,  I  will  not  take  all  the 
5  minutes. 

I  think  this  amendment  is  vitally  Im- 
portant. We  are  here  today  past  the  ex- 
piration date  of  the  last  3 -year  ex- 
tension of  the  authorization  of  LEAA  and 
if  anybody  thinks  we  will  be  back  here 
next  year  within  a  12-month  period,  it 
just  simply  is  not  realistic. 

We  have  heard  calls  for  a  more  effec- 
tive LEAA  of  course,  this  is  a  goal  we  all 
share.  Effectiveness,  however,  will  come 
from  oversight  which  our  committee  has 
and  not  from  annual  authorization  which 
will  come  before  in  State  and  local  plan- 
ning. 

I  urge  an  aye  vote. 

The  CHAIRMAN.  The  question  is  on 
the  amendment  offered  by  the  gentleman 
from  Illinois  (Mr.  McClory)  . 

Tlie  question  was  taken;  and  on  a 
division  (demanded  by  Mr.  McClory), 
there  were — ayes  22,  noes  57. 

RECORDED  VOTE 

Mr.  McCLORY.  Mr.  Chairman,  I  de- 
mand a  recorded  vote. 

A  recorded  vote  was  ordered. 

The  vote  was  taken  by  electronic  de- 
vice, and  there  were — ayes  119,  noes  268, 
not  voting  44,  as  follows: 


[Roll  No.  683] 

AYES— 119 

Abdnor 

Findley 

Nowak 

Anderson,  ni. 

Fish 

O'Brien 

Andrews, 

Fithian 

Ottlnger 

N.  DaJt. 

Frenzel 

Pattlson,  N.Y 

Armstrong 

Gaydos 

Pettis 

Bafalls 

Oilman 

Poage 

Beard.  Tenn. 

Cinn 

Pressler 

Bedell 

Goldwater 

Pritchard 

Bell 

Goodling 

Qulllen 

Biester 

Grassley 

Railsback 

Boggs 

Gude 

Rhodes 

Bo  wen 

Hagedorn 

Rlnaldo 

Breckinridge 

Hammer- 

Risenhoover 

Brlnkley 

schmidt 

Robinson 

Brown,  Mich. 

Harris 

Ruppe 

Broyhill 

HUliS 

Sarasin 

Buchanan 

Hutchinson 

Sarbanes 

Burgener 

Hyde 

Schneebell 

Butler 

Jeffords 

Schulze 

Carter 

Jenrette 

Sebellus 

Cederberg 

Johnson.  Pa. 

Seiberling 

Clausen, 

Jones,  Tenn. 

Shrlver 

DonH. 

Kindness 

Shuster 

Cleveland 

Lagomarsino 

Slkes 

Cochran 

Le  vitas 

Skubitz 

Cohen 

Lloyd,  Tenn. 

Smith.  Nebr. 

Conable 

McClory 

Spellman 

Coughlin 

Mccnoskey 

Stanton, 

D'Amours 

McCollister 

J.  WUllam 

Daniel.  Dan 

McKlnney 

Talcott 

Daniel,  R.  W. 

Madigan 

Thone 

Davis 

Martin 

Traxler 

Derrick 

Matbis 

Treen 

Dickinson 

Michel 

Tsongas 

Duncan,  Tenn 

Mlneta 

Van  Deerlin 

Edwards,  Ala. 

Mitchell,  N.T. 

Walsh 

Emery 

Moore 

Wampler 

Erlenbom 

Mosher 

Whalen 

EBCh 

Mottl 

VPigglns 

Eshleman 

Myers,  Ind. 

Wilson,  Bob 

Fenwick 

Myers,  Pa. 
NOES— 268 

Winn 

Adams 

Bingham 

Carney 

Addabbo 

Blanchard 

Carr 

Alexander 

Blouln 

Clancy 

Allen 

Boland 

Clawson,  Del 

Anderson, 

BoUing 

Collins.  Tex. 

Calif. 

Bonker 

Conte 

Andrews.  N.C. 

Brademeis 

Conyers 

Annunzio 

Breaux 

Corman 

Archer 

Brodhead 

Cornell 

Asbbrook 

Broolu 

Cotter 

Ashley 

Broomfleld 

Crane 

Aspin 

Brown,  Calif. 

Daniels,  N.J. 

AuCoin 

Brown,  Ohio 

Danielson 

BadUlo 

Burke,  Calif. 

Delaney 

Baldus 

Burke,  Fla. 

DeUums 

Baucus 

Burke,  Mass. 

Dent 

Bauman 

Burleson,  Tex. 

Derwinskl 

Beard,  R.I. 

Burllson,  Mo. 

Devlne 

Bennett 

Burton,  John 

Dingell 

BevUl 

Burton,  PhUlip 

Dodd 

Biaggi 

Byron 

Downey,  N.T, 
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Jreg. 


Diinan 

Duacao 

Early 

Eckhaidt 

Edgar 

Edwards,  Calif. 

EUberg 

English 

Evans,  Colo. 

Evans,  lud. 

Fary 

Fascell 

Fisher 

Flood 

Florlo 

PiOwers 

Plynt 

Ford,  Mich. 

Ford,  Tenn. 

Fountain 

Praser 

Frey 

Gibbons 

Gonzalez 

Gradison 

Guyer 

Haley 

Hall.  m. 

Hall,  Tex. 

Hamilton 

Hanley 

Hannaford 

Hansen 

Harkin 

Harrington 

Harsha 

Hayes,  Ind. 

Hechler,  W.  Va. 

Heckler.  Mass. 

Hefner 

Henderson 

Hicks 

Hightower 

Holland 

Holt 

Holtzman 

Howard 

Howe 

Hubbard 

Hughes 

Hungate 

Ichord 

Jacobs 

Jarman 

Johnson,  Calif. 

Johnson,  Colo. 

Jones,  N.C. 

Jones.  Okla. 

Jordan 

Kasten 

Kastenmeler 

Kazen 

Kelly 

Kemp 

Ketchum 

Keys 

Koch 

Krebs 

Krueger 

LaFalce 


Abzus 

Ambro 

Bergland 

Chappell 

Chlsholm 

Clay 

Collins,  m. 

Conlan 

de  la  Garza 

Diggs 

Downing,  Va. 

du  Pont 

Evlns,  Tenn. 

Foley 

Forsythe 


Landrum 

Regula 

Latt* 

Reuss 

Leggett 

Richmond 

Lent 

Riegle 

Uoyd,  Calif. 

Roberta 

Long,  La. 

Rodlno 

Long,  Md. 

Roe 

Lott 

Rogers 

Lujan 

Roncalio 

Lundlne 

Rooney 

McCormack 

Rose 

McDftde 

Rosenthal 

McDonald 

Rostenkowskl 

McEwen 

Roush 

McPall 

Rousselot 

McHugh 

Roybal 

McKay 

Runnels 

Madden 

Russo 

Ma?ulre 

Ryan 

Mahon 

Santinl 

Mann 

Satterneld 

MazzoU 

Scheuer 

Meeds 

Schroeder 

Melcher 

Sharp 

Metcalfe 

Shipley 

Meyner 

Simon 

Mezvinsky 

Slack 

Mikva 

Smith.  Iowa 

Mil  ford 

Snyder 

Miller,  Calif. 

Solarz 

Miller,  Ohio 

Spence 

Mills 

Staggers 

Minlsh 

Stark 

Mink 

Steed 

Mitchell.  Md. 

Stelger.  Wia. 

Moakley 

Stephens 

Moffett 

Stratton 

MoUohan 

Stuckey 

Montgomery 

Si.udds 

Moorhead, 

Still  ivan 

Calif. 

Symington 

Moorhead,  Pa. 

Symms 

Morgan 

Taylor,  Mo. 

Moss 

Taylor.  N.C. 

Murphy,  ni. 

Teague 

Murphy,  N.Y. 

Thompson 

Murtha 

Thornton 

Natcher 

TJdall 

Neal 

XJllman 

Nedzi 

Vander  Jagt 

Nichols 

Vander  Veen 

Nix 

Vanik 

Nolan 

Vigorlto 

Oberstar 

Waggonner 

Obey 

Waxman 

OHara 

Weaver 

ONeUl 

White 

Patten,  N.J. 

Whitten 

Patterson, 

Wilson,  Tex. 

Calif. 

Wlrth 

Paul 

Wolff 

Pepper 

Wright 

Perkins 

Yates 

Pickle 

Yatron 

Pike 

Young,  Pla. 

Preyer 

Young,  Ga. 

Price 

Young,  Tex. 

Quie 

Zablockl 

Randall 

Rangel 

OT  VOTING— 44 

Puqua 

Peyser 

Giaimo 

Rees 

Green 

St  Germain 

Hawkins 

Slsk 

Hays,  Ohio 

Stanton, 

Hebert 

James  V. 

Heinz 

Steelman 

Helstoskl 

Steiger,  Ariz. 

Hinshaw 

Stokes 

Horton 

Whltehurst 

Jones,  Ala. 

Wilson,  C.  H. 

Karth 

Wydler 

Lehman 

Wylie 

Matsunaga 

Young,  Alaska 

Passman 

Zeferettl 

The  Clerk  announced  the  following 
pairs : 

On  this  vote: 

Mr.  Lehman  for,  with  Mr.  Ambro  against. 

Mr.  Downing  of  Virginia  for,  with  Mrs.  Col- 
lins of  Illinois  against. 

Mr.  Heinz  for,  with  Mr.  Wydler  against. 

Mr.  Conlan  for,  with  Mr.  Wylle  against. 

Mr.  Steiger  of  Arizona  for,  with  Mr. 
Zef  eretti  against. 

Mr.  Whltehurst  for,  with  Mr.  St  Germain 
against. 

Mr.  Evlns  of  Tennessee  for,  with  Mr. 
Hawkins  against. 


Mr.  H6bert  for,  with  Mrs.  Chlsholm 
against. 

So  the  aniondment  was  rejected. 
The  result  of  the  vote  was  announced 
as  above  recorded. 

AMENDMENTS    OFFERED    BT    MK.    CONTEHS 

Mr.  CONYERS.  Mr.  Chairman,  I  offer 
amendments. 
The  Clerk  read  as  follows: 
Amendments  offered  by  Mr.  Conyers  :  Page 

7,  line  14,  strike  out  "gram"  and  Insert 
"grams"  in  lieu  thereof. 

Page  16,  line  22,  strike  out  "oof"  and  insert 
"of"  in  lieu  thereof. 

Page  28,  line  18.  strike  out  "harassement" 
and  insert  "hara.ssment"  In  lieu  thereof. 

Page  6,  beginning  in  line  2  and  ending  In 
line  3,  strike  out  "the  elderly  person"  and 
Insert  "elderly  persons"  in  lieu  thereof. 

Page  6,  line  25,  insert  "of  suspects;  adju- 
dication; custodial  treatment"  immediately 
after  "apprehension". 

Page  13,  line  12,  strike  out  "(b)(7)"  and 
Insert  "(b)  (6)"  in  lieu  thereof. 

Page  29,  line  20,  strike  out  "(b)(7)"  and 
Insert  "(b)  (6)"  In  lieu  thereof. 

Page  36,  line  24,  Insert  "(14),"  immediately 
after  "(12),". 

Page  35,  beginning  In  line  8.  strike  out 
"The  term  'court'  "  and  all  that  follows  down 
through  "criminal  matters."  in  line  12,  and 
insert  in  lieu  thereof  the  following:  Except 
as  used  in  the  definition  of  the  term  'court 
of  last  resort",  the  term  'court'  means  a  tri- 
bunal or  judicial  system  having  criminal  or 
juvenile  Jurisdiction. 

Mr.  CONYERS  (during  the  reading). 
Mr.  Chairman,  I  ask  unanimous  consent 
that  these  technical  amendments  be  con- 
sidered as  read,  printed  in  the  Record, 
and  considered  en  bloc. 

The  CHAIRMAN.  Is  there  objection  to 
the  request  of  the  gentleman  from  Mich- 
igan? 

Mr.  ROUSSELOT.  Mr.  Chairman,  re- 
serving the  right  to  object,  may  I  ask 
how  many  there  are. 

Mr.  CONYERS.  If  the  gentleman  wiU 
yield,  there  are  nine  technical  amend- 
ments which  have  been  agreed  upon  by 
the  ranking  minority  member  of  the  sub- 
committee. 

Mr.  McCLORY.  Mr.  Chairman,  will  the 
gentleman  yield? 

Mr.  ROUSSELOT.  I  yield  to  the  gen- 
tleman from  Illinois. 

Mr.  McCLORY.  Mr.  Chairman,  I  thank 
the  gentleman  for  yielding. 

These  technical  amendments  have 
been  examined  by  the  counsel  for  the 
minority  and  by  counsel  for  the  other 
side,  and  we  have  no  objection  to  them. 

Mr.  ROUSSELOT.  Mr.  Chairman,  I 
withdraw  my  reservation  of  objection. 

The  CHAIRMAN.  Is  there  objection  to 
the  request  of  the  gentleman  from  Mich- 
igan? 

There  was  no  objection. 

The  CHAIRMAN.  The  question  is  on 
the  amendments  offered  by  the  gentle- 
man from  Michigan  (Mr.  Conyers). 

The  amendments  were  agreed  to. 

AMENDMENT  OFFERED  BY  MB.  CONYERS 

Mr.  CONYERS.  Mr.  Chairman,  I  offer 
an  amendment. 
The  Clerk  read  as  follows: 
Amendment  offered  by  Mr.  Conyers:  Page 

8,  line  18,  immediately  after  "plan",  and  be- 
fore the  semicolon.  Insert  the  following:  ", 
and  under  which  approval  of  auch  a  local 
comprehensive  plan  or  a  part  thereof  entitles 


the  unit  of  general  local  government  or  com- 
bination thereof  to  a  single  annual  grant  to 
carry  out  such  plan  or  part". 

Mr.  CONYERS  (during  the  reading). 
Mr.  Chairman,  I  ask  imanimous  consent 
that  the  amendment  be  considered  as 
read  and  printed  in  the  Record. 

The  CHAIRMAN.  Is  there  objection  to 
the  request  of  the  gentleman  from  Mich- 
igan? 

There  was  no  objection. 

Mr.  CONYERS.  Mr.  Chairman,  this  is 
the  last  amendment  that  I  shall  offer  to 
the  LEAA  authorization  bill.  The  Mem- 
bers may  find  the  effects  of  this  amend- 
ment on  page  8,  Une  18,  to  be  rather 
elementary. 

I  will  take  a  minute  to  explain  it,  and 
then  will  open  myself  for  any  questions 
that  may  occur. 

This  is  called  the  miniblock  grant 
amendment,  which  would  merely  make 
clear  the  original  intent  of  the  Congress 
since  1973  to  allow  imits  of  local  govern- 
ment with  a  population  of  250,000  au- 
tonomy in  administering  their  projects. 

This  is  an  amendment  that  has  been 
supported  by  various  Members  on  the 
other  side. 

In  discussing  the  amendment,  I  would 
like  to  merely  emphasize  that  the  com- 
prehensive planning  structure  remains 
unchanged.  This  miniblock  grant 
amendment  would  permit  the  larger  local 
units  of  government  to.  in  a  coordinated 
fashion  with  the  SPA's,  submit  their  pro- 
grams for  approval  and  then  submit  their 
plan  to  LEAA.  After  that  they  would  be 
entitled  to  a  single  annual  grant  from 
LEAA  without  interference  by  the  SPA's 
on  Individual  projects.  In  other  words, 
after  the  SPA  approves  of  a  major  local 
grant,  they  would  be  awarded  their 
money  in  a  block. 

The  significance  of  this  for  the  larger 
units  means  simply  that  they  would  not 
have  to  continually  go  back  to  State 
planning  agencies  once  they  have  been 
approved  by  the  SPA.  This  is  found  to 
be  necessary  for  the  simple  reason  that 
the  major  local  unit  of  government  is 
the  one  that  has  usually  the  greatest 
incidence  of  crime,  it  gets  the  largest 
amount  of  State  money,  and  the  highest 
population  and  it  usually  has  the  most 
complicated  plans  and  this  miniblock 
grant  approach  would  free  those  major 
imits  of  government  in  a  way  that  will 
not  cost  any  further  additional  sums  in 
this  bill.  It  changes  no  appropriations 
whatsoever. 

I  urge  that  this  plan  which  has  been 
suggested  to  us  in  the  subcommittee  be 
incorporated  as  an  amendment  to  this 
LEAA  authorization  bill.  I  urge  the  care- 
ful consideration  and  support  of  the 
amendment  by  the  Members. 

Mr.  McCLORY.  Mr.  Chairman,  I  rise 
in  opposition  to  the  amendment. 

Mr.  Chairman,  this  would  change  the 
whole  philosophy  of  the  LEAA  program. 
It  would  change  the  philosophy  in  this 
respect  that,  instead  of  having  a  coordi- 
nated State  program  through  which 
this  is  administered,  the  fimds  would 
go  directly  from  LEAA  to  58  different 
units  of  government  that  have  this  pop- 
ulation equivalent  of  250,000  people 
structure.   Bear   in  mind   that  In   the 


funding  of  LEAA  projects,  part  of  the 
funds  come  from  the  State,  part  come 
from  LEAA  but  almost  all  of  the  pro- 
grams are  funded,  at  loast  in  part,  by  the 
State,  generally  at  the  rate  of  about  50 
percent.  So  this  business  of  funding  di- 
rectly from  the  LEAA  in  Washington,  di- 
rectly to  the  local  unit,  is  completely  in- 
congruous because  the  fvmds  are  going 
to  have  to  come  from  the  State  anyway. 

In  other  words,  what  we  have  done,  we 
have  imposed  in  the  States  the  respon- 
sibility for  establishing  planning  agen- 
cies. We  have  all  of  the  programs  coordi- 
nated through  the  States.  The  local  areas 
develop  their  plans,  the  regional  areas 
develop  their  plans,  then  the  program  is 
administered  and  fimded  through  the 
State  and  this  upsets  that.  Just  upsets 
the  whole  program. 

This  is  something  that  has  been  ad- 
vanced by  some  aggressive  county  offi- 
cials who  would  like  to  have  this,  and  I 
have  no  doubt  that  the  county  govern- 
ments are  emphasizing  more  and  more 
prerogatives  all  of  the  time,  and  they 
should,  but  in  a  program  like  this  you 
have  to  operate  it  through  the  State 
planning  agency. 

I  hope  the  amendment  will  be  de- 
feated, otherwise  It  will  possibly  bring 
chaos,  and  we  will  have  a  dual  type  of 
operation  and  administration. 

Mr.  ANNUNZIO.  Mr.  Chairman,  will 
the  gentleman  yield? 

Mr.  McCLORY.  I  yield  to  the  gentle- 
man from  Illinois. 

Mr.  ANNUNZIO.  I  appreciate  the  gen- 
tleman's yielding. 

The  gentleman  mentioned  county  gov- 
ernments. How  would  this  affect  large 
cities  like  Chicago,  these  units  of  250,- 
000  or  more? 

Mr.  McCLORY.  I  assume  that  the  city 
of  Chicago  would  qualify  under  the  mini- 
block  program,  so  they  would  be  funded 
directly  from  the  Federal  Government. 
But  let  me  point  out  that  the  funds  from 
the  State  would  still  have  to  be  applied 
for,  and  one  would  still  have  to  go 
through  the  State  planning  agency  for 
those  funds. 

Mr.  ANNUNZIO.  If  the  gentleman 
will  yield  further,  but  imder  this  popula- 
tion formula  of  250,000,  in  a  city  like 
Chicago  where  we  have  these  mini-block 
grants,  who  would  get  the  money — the 
city  or  the  block  organizations  sponsor- 
ing the  grants? 

Mr.  McCXORY.  I  would  say  it  would 
be  the  city.  But  I  think  what  the  gentle- 
man is  talking  about  is  another  amend- 
ment that  will  be  offered,  because  we  do 
have  to  amend  the  bill  in  its  present 
form.  The  bill  would  permit  the  fund- 
ing of  community  projects  without  the 
approval  of  the  local  governmental  of- 
ficials just  by  notifying  them,  and  that 
would  be  very,  very  bad.  We  must  under- 
take that  change,  too.  But  it  seems  to 
me  that  this  amendment  offered  by 
the  gentleman  from  Michigan  is  not 
appropriate.  It  does  change  the  program. 
It  puts  the  LEAA  in  Washington  in  a 
totally  different  program  from  just  being 
an  administrative  one  to  being  an  operat- 
ing one  where  they  would  fund  pro- 


grams directly.  I  just  do  not  think  this 
would  be  prudent. 

Mr.  ANNUNZIO.  I  thank  my  colleague, 
the  gentleman  from  Illinois. 

Mr.  CONYERS.  Mr.  Chairman,  will  the 
gentleman  yield? 

Mr.  McCLORY.  I  yield  to  the  gentle- 
man from  Michigan. 

Mr.  CONYERS.  I  thank  the  gentle- 
man for  yielding. 

The  question  raised  about  Chicago  is 
precisely  what  this  amendment  covers. 
That  is  that  large  units  would  be  able 
to  deal  directly  with  Washington  LEAA. 
They  must  get  approval.  They  do  not 
bypass  the  State  planning  agencies,  but 
they  are  facilitated  procedurally.  Once 
their  program  Is  approved,  the  city  pro- 
gram is  approved,  they  do  not  have  to 
keep  going  back  to  the  State  planning 
agency  for  approval  for  evei-y  part  of 
it.  It  does  not  change  any  State  au- 
thorization whatever. 

Mr.  McCLORY.  Let  me  say  this,  that  it 
would  entitle  them  to  their  fimds 
directly,  but  they  would  still  have  to 
get  their  allocable  funds  from  the  States, 
because  the  States  enter  into  a  sharing 
program.  There  are  contributions  from 
the  States,  and  they  would  still  have  to 
go  to  the  States.  This  would  be  very 
upsetting,  very  confusing,  and  I  certainly 
hope  that  it  will  not  be  agreed  to. 

Mr.  BINGHAM.  Mr.  Chairman,  I  rise 
in  support  of  the  excellent  amendment 
proposed  by  the  subcommittee  chair- 
man and  wish  to  commend  him  for  the 
fine  work  he  has  performed  in  shaping 
the  legislation  before  us  today. 

The  miniblock  grant  program  to  lo- 
cal governments  serving  populations  of 
over  250,000  will  greatly  aid  the  efforts 
of  our  city  governments  to  gain  timely 
approval  for  their  anticrime  programs. 
It  will  help  cut  through  the  morass  of 
redtape  which  presently  lies  between 
innovative  Ideas  and  fully  operative  pro- 
grams, by  permitting  the  cities  to  make 
a  single  grant  application  rather  than 
going  back  time  and  again  with  individ- 
ual applications.  It  will  allow  us  to  spend 
more  money  on  crime  prevention,  less  on 
bureaucracy. 

Mr.  Chairman,  as  just  one  example 
of  how  such  a  provision  will  aid  our 
cities'  efforts  to  battle  crime,  let  me  cite 
the  experiences  of  a  community  group 
in  my  district,  as  recounted  in  a  recent 
letter  the  group's  director  sent  me. 

This  is  a  well-organized,  expertly  run 
community  gi-oup  with  some  expertise  In 
cutting  through  the  bureaucracy  to  gain 
grants  for  providing  local  services.  It 
took  these  people  a  total  of  20  months 
to  move  from  original  application  to 
startup  funding.  They  submitted  draft 
after  draft  for  their  proposal — all  of 
which  circulated  through  a  byzantlne 
maze  of  Federal,  State,  and  city  plan- 
ning agencies  before  they  were  finally 
returned  for  revisions — which  then  had 
to  weather  the  same  time-consuming 
process.  Theirs  is  a  horror  story  which 
Is  a  compelling  case  in  itself  for  Mr. 
Conyers'  amendment.  To  add  to  these 
delays  in  the  plaiming  process,  as  this 
community  group  notes,  under  presently 
promulgated  guidelines: 


Cash  flow  for  the  program  Is  determined 
by  a  monthly  vouchering  process,  but  since 
it  takes  a  r"'"'"rmm  of  6  weeks  for  any 
voucher  to  be  processed,  first  at  the  city 
level  and  approved,  then  at  the  state  level 
and  approved,  and  then  for  cash  to  be  dis- 
bursed by  the  state  to  the  city  and  from 
the  city  to  the  implementing  agency,  any 
project  sponsor  necessarily  falls  behind  in 
meeting  payroll  and  other  expenses. 

This  is  just  the  type  of  lockstep  plan- 
ning, with  its  seemingly  endless  paper 
shuffling  and  interminable  delay,  which 
discourages  innovation  and  effective 
programing.  It  is  the  type  of  urmeces- 
sai-y  bureaucratic  insulation  between 
people's  needs  and  the  sources  of  fund- 
ing which  this  Congress  must  relent- 
lessly strip  away.  The  amendment  of 
the  distinguished  gentleman  from 
Michigan  goes  to  the  heart  of  this  prob- 
lem and  I  urge  my  colleagues  to  support 
his  efforts. 

The  question  is  on  the  amendment 
offered  by  the  gentleman  from  Michi- 
gan (Mr.  CONYERS)  . 

The  question  was  taken;  and  on  a 
division  (demanded  by  Mr.  McClory) 
there  were — ayes  42,  noes  50. 

So  the  amendment  was  rejected. 

AMENDMENT  OFFERED  BY  MR.  HYDE 

Mr.  HYDE.  Mr.  Chairman,  I  offer  an 
amendment. 

The  Clerk  read  as  follows : 

Amendment  offered  by  Mr.  Hyde:  Page  5, 
strike  out  all  that  follows  (6)  on  line  1 
through  line  3  and  Insert  a  period. 

Mr.  HYDE.  Mr.  Chairman,  one  of  the 
most  Important  sections  of  this  legisla- 
tion concerns  community  service  ofiS- 
cei's.  The  law  presently  reads: 

The  recruiting,  organization,  training,  and 
education  of  conamunity  service  officers  to 
serve  with  and  assist  local  and  State  law 
enforcement  and  criminal  justice  agencies 
In  the  discharge  of  their  duties  through  such 
activities  as  recruiting;  improvement  of  po- 
lice-community relations  and  grievance  reso- 
lution mechanisms;  community  patrol  ac- 
tivities; encouragement  of  neighborhood 
participation  in  crime  prevention  and  public 
safety  efforts;  and  other  activities  designed 
to  Improve  police  capabilities;  public  safety 
and  the  objectives  of  this  section : 

The  operative  language  my  amend- 
ment deals  with  is  as  follows : 

Provided,  That  In  no  case  shall  a  grant  be 
made  under  this  subcategory  without  [the 
approval  of]  notification  to  the  local  govern- 
ment or  local  law  enforcement  and  criminal 
Justice  agency. 

Mr.  Chairman,  the  bill  before  us 
changes  the  words  "the  approval  of"  and 
substitutes  the  words  "notification  to," 
so  it  reads:  "Notification  to  the  local 
government  or  local  law  enforcement 
and  criminal  justice  agency." 

The  effect  of  this  is  that  grants  can  be 
made,  through  the  State  of  course,  to 
local  and  community  organizations, 
without  the  approval  of  the  local  police 
or  local  governmental  authorities.  It 
seems  to  me  that  this  is  wrong.  This  is 
vmdercuttlng  and  eroding  local  govern- 
mental authority. 

The  amendment  I  am  offering  strikes 
the  new  language  and  returns  the  lan- 
guage of  the  blU  to  the  existing  law 
which  says  these  grants  to  local  com- 
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munity  service  groups  muBt  have  the  ap- 
proval of  local  government  or  local  law 
enforcement  agencies. 

It  seems  to  me  that  the  primary  re- 
sponsibility for  fighting  crime  Is  wttti 
the  local  police  and  with  local  govern- 
mental authorities.  But  to  set  up  a  form 
of  vlgilantifim  which  can  be  funded 
without  the  approval  of  the  local  police, 
and  this  group  is  to  work  with  local  po- 
lice in  a  cooperative  effort,  will  create 
a  situation  that  is  unwise  and  unwork- 
able. 

Why  should  the  LEAA  reach  behind, 
around,  over,  or  under  local  govern- 
mental authority  to  fund  community  ac- 
tion organizations? 

The  community  is  known  best  by  local 
police,  by  local  government,  by  those  peo- 
ple who  run  for  office  and  are  elected  by 
the  local  people,  and  they  know  the  com- 
munity £ind  its  problems  best.  The  prob- 
lems of  these  communities  are  not  known 
best  by  a  State  committee,  not  LEAA  in 
Washington,  but  the  local  governmental 
authorities  and  the  local  police.  Sa  to 
backdoor  these  people,  the  elected  peo- 
ple, the  community  poople  who  are  ap- 
pointed by  the  community  authorities, 
and  the  local  police,  and  to  permit  the 
funding  of  these  commimity  action 
groups  simply  by  notifying  the  local  au- 
thorities is  a  giant  step  toward  eroding 
the  meaning  and  significance  of  local 
authOTity. 

We  should  strengthen  that  govern- 
ment that  is  closest  to  the  people,  tiie 
elected  goveriunent,  rather  than  fltnd 
ways  to  fund  programs  that  may  or  may 
not  be  compatible  witli  the  local  law  en- 
forcement effort. 

I  think  we  could  have  a  very  anoma- 
lous situaticKi  by  sending  money  into  the 
eommonity  to  an  ad  hoc  gi'oi^  whose 
activities  and  whose  functions  «re  not 
apprewed  and  may  even  be  at  odds  with 
the  local  police  and  the  local  govern- 
mental authority. 

I  grant  there  may  be  certain  ciicum- 
stances  where  local  government  is  wrong, 
where  local  police  are  wroi«,  but  cer- 
tainly we  cannot  pass  a  law  based  en 
these  aberrational  situations.  The  Idea  «rf 
funding;  community  organizations  is  good 
and  we  should  fund  these  community  or- 
ganizations to  work  hand  in  hand  with 
the  police,  but  it  should  be  done  with  the 
approval  of  the  local  police  and  govern- 
ment and  not  aroxmd  or  under  them. 

So  I  simply  wish  to  return  the  law  to 
the  way  it  ia  now  rather  than  to  change 
it  and  permit  funding  for  community 
organizations  to  be  made  simply  with 
notification  to  the  local  authorities 
rather  than  with  their  approval 

Mr.  CONYEES.  Mr.  Chairman,  I  rise 
in  opposition  to  the  amendmeixt. 

Mr.  Chairman.  I  think  we  should  care- 
flilly  examine  the  burden  we  are  asking 
community  service  projects  to  be  sub- 
mitted to  in  connection  with  an  applica- 
tion for  funding. 

First  of  all.  the  project  would  be  re- 
viewed by  a  competent  criminal  justice 
pLanner.  Them,  it  would  be  submitted  to 
a.  local  review  board  and  there  woixUL  be 
ft  vote  af  approval  or  disapprovtJ  by  the 
loeftl  board.  It  is  then  submitted,  as  is 
every  other  grant,  to  the  State  planning 


agency  and  then  there  is  a  vote  by  the 
State  supervisory  board. 

I  submit  that  that  is  tlie  procedure 
that  every  other  grant  goes  through,  and 
no  more.  Why,  then,  should  we  extend 
an  additional  provision,  the  burden  of  a 
veto,  after  going  through  these  five  steps. 
A  commmiity  service  project  would,  im- 
der  those  conditions,  be  subject  to  a  veto, 
not  only  by  a  local  government  ofBcial, 
but  by  a  local  law  enforcement  officer. 

Now.  I  say  to  the  committee  that  to 
allow  the  local  chief  of  police  or  the  pre- 
cinct commander  to  decide  which  com- 
munity projects  should  be  funded  be- 
tween perhaps  competing  community 
projects  in  a  given  neighborhood  would 
have  a  disastrous  effect. 

I  tliink  the  police  would  then  be  en- 
gaging in  politics  and  that  is  too  abhor- 
rent for  any  of  us  to  countenance.  Let  as 
keei>  the  police  out  of  tlie  decisionmaking 
process.  Let  us  not  give  anybody  the  veto. 
Let  Us  leave  it  to  the  regular  chain  of 
command,  which  would  logically  scruti- 
nize and  evaluate  any  and  all  of  Qiese 
commimity  projects. 

Therefore,  tlie  conunittee  In  its  judg- 
ment deleteid  the  veto  requirement  by 
local  law  enforcement  officers  or  a  local 
government  official.  I  think  it  is  onli' 
logical  tliat  we  stick  with  the  committee's 
position  in  this  regard. 

Mr.  Chairman,  I  strenuously  lu-ge  a 
"no"  vote  on  this  amendment. 

Mr.  McCLORY.  Mr.  Chaiiman,  I  rise 
in  support  of  the  amendment  offei-ed  by 
the  gentleinan  from  Bliuois  (Mr.  Htm;)  . 
to  which  I  alluded  dm'ing  general  debate, 
which  would  restore  the  requh-ement  that 
part  C  grants  must  be  "approved"  by  the 
local  government  or  criminal  justice 
agency  affected  by  them.  Tlie  bill  as  re- 
ported would  change  the  cuirent  ap- 
pi-oval  requirement  to  one  of  only  no- 
tification. Thus,  if  this  change  were  to 
be  included  in  the  final  version,  the  agen- 
cy designated  to  receive  assistance  from 
community  groups  would  have  no  power 
to  prevent  the  funding  of  those  groups: 
tliey  would  only  receive  notification  tl-mt 
the  funding  is  to  be  gianted.  I  believe 
this  is  an  unwise  change  and  one  which 
would  bypass  an  intelligent  procediore  set 
up  to  insure  that  citizen  participation 
augment  the  efforts  of  local  law  eiiforce- 
meut  and  criminal  justice  agencies.  It 
seems  terribly  mireasonable  for  the  Fed- 
eral Government  to  force  community  in- 
volvement with  law  enforcement  func- 
tions without  the  consent  of  the  agen- 
cies affected.  I  must,  therefore,  offer  this 
change  and  urge  its  passage. 

Mr.  ALLEN.  Mr.  Chairman,  I  move  to 
stiike  the  requisite  number  of  woi-ds.  I 
rise  in  opposition  to  the  amendment. 

Mr.  Chairma.n,  I  think  the  amendment 
is  motivated  by  the  higliest  purpose,  but 
it  seems  to  me  there  is  a  basic  flaw  in  the 
concept.  If  we  have  lawless  elements  in  a 
community  who  are  <H>ei'ating  in  con- 
cert with  elected  sheriff  or  law  enforce- 
ment ofOcer,  obviously  we  aie  not  going 
to  gain  the  consent  of  the  sheriff  or  the 
chief  of  police  to  have  someone  come  Ita 
and  oversee  what  is  going  on  ux  that  po^ 
liee  depai-tment.  We  all  know  that  among 
certain  sheriffs  and  among  certain  Xam 
enforcement  officials  there  is  comiption. 


This  would  tie  the  hands  of  the  Crover- 
nors  of  the  States  and  others  to  provide 
money  for  the  proper  agencies  to  come  in 
and  see  just  how  efllclently  and  com- 
petently the  local  law  enforcement  agen- 
cies are  operating  or  whether  or  not,  In- 
deed, such  law  enforcement  officers  are 
being  corrupted  by  the  lawless  elements 
of  the  commmiity. 

For  that  reason,  I  join  with  the  dis- 
tinguished chairman  of  the  subcommit- 
tee and  urge  the  Members  to  vote  down 
this  proposed  amendment. 

The  CHAIRMAN.  The  question  is  on 
the  amendment  crffered  by  the  gentleman 
from  Illinois  (Mr.  Hybb)  . 

The  question  was  taken ;  and  on  a  di- 
vi.sion  (demanded  by  Mr.  Hyde)  thert 
wei-e — ayes  38;  noes  57. 

RECOROED  VOTE 

Mr.  McCLORY.  Mr.  Chairman,  I  de- 
mand a  recorded  vote. 

A  recorded  vote  was  ordered. 

The  vote  was  taken  by  electronic  de- 
vice, and  there  were — ayes  253.  mtes  133. 
not  voting  46s  as  follows : 
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AYES— 253 

Abdnor 

English 

Lagor.iarshio 

Alexander 

Erlenbom 

Latta. 

Anrieraon.  m. 

Esch 

Lent. 

Andrews. 

Kstaleniari 

Levitas 

N.  Dale. 

Kary 

Lloyd',  Tenn. 

Aniranzio 

Fascell 

Lott 

Archer 

Penwick 

Lujaa 

Armstrong: 

Pindley 

Lundlne 

Ashbrook 

PLsh 

McClory 

Bafalis 

Pithian 

BtcClOBkey 

BaldiiB 

Hood 

McCoUlsier 

Baiicus 

Florio 

McDade 

Bauman 

Plynt 

McDonald 

Beard.  B.I. 

Ford,  Mich. 

BfcBwen 

Beard.  Tciui. 

Fountain 

McHugh 

Bedell 

Prenzel 

McKay 

Bell 

Prey 

McKinney 

Bennect 

Oaydos 

Martiean 

Bevin 

Oiaimo 

Mahoa 

Biaggl 

Gibbons 

Mann 

Biester 

Oilman 

Martin 

Blnnchar(l 

Gtnn 

Mtelctier 

Bogga 

Goldwater 

MHchet 

Bolatul 

Goodling 

Milfoxd 

Boweu 

GradlBon 

Bflller,  Ohio 

Brwrax 

Graeeley 

BAnUta: 

Brhikl^y 

Gude 

BlitisheU,  K.Y 

BroonUield 

Guyer 

Moakley 

Brown,  Mich. 

Hagedorn 

Molloban 

Brown,  Ohio 

Haley 

IiSmtgemery 

Broyhill 

HfllMU. 

AAoore 

Buchanan 

Hall,  Tex. 

MaoElaaad, 

Uargener 

Hamilton 

CaJlf. 

Burke.  Fla. 

Hammer- 

Moorbead,  Pa 

BMTke,  Ma.sR. 

scbmtdt 

Mbstaer 

Burleson,  Te\ 

Hualey 

iSaUit 

Butler 

Hansen 

Murphy,  ni. 

Carter 

Harkln 

Bertha 

CwlFrber-? 

Harris 

Myeis,  Xnil. 

Clancy 

Harsha 

Myers,  Pa. 

Clausen. 

Hechler.  W.  Va.  Neal 

DonH. 

Heckler.  Mass. 

Nedzi 

CUn»aon,  Del 

HBtoer 

mctele 

Cleveland 

HiglUower 

Nowak 

Cochran 

HUUs 

CTBrlen 

Cohen 

Holt 

&Wtr% 

CDlBnB.  Tex. 

Howard 

OOtlnser 

eooable 

Hubbard 

Paul 

Conte 

Hughes 

Pepper 

Cornell 

Himgate 

PfsrWne 

Coughlin 

Hutcbinson 

Pettis 

crane 

Hyde 

Pike 

D'Amours 

Ichord 

Poa«e 

Daniel,  Djin 

Jarman 

Pressler 

Daniel.  R.  W. 

Jefforda 

PrtCchard 

Delaxter 

Jobnaou,  Colo. 

Qule- 

Dent 

Johnmn.  Pa. 

ODdlTen 

Derw-lnskl 

Jones,  OUs. 

BsilslWM* 

Devine 

Kastea 

]|^a^B0 

DickiiuoB 

KAMm 

Recti* 

Dowaey,  HY. 

Kauy 

RbndM 

Dimcan,  Tenn. 

lEemp 

Riei)* 

SariT 

KMcfeum 

■kHiMe 

BdwvdB,  Ala. 

KlBdMeea 

MMBkoMTer 

EUkerg 

Krueget 

Botwrta 

Enierj- 

Laralce 

ItoDinsoo 

Roe 

Skubltz 

Treen 

Rogers 

Slack 

Vander  Jagt 

Rostenkowski 

Smith,  Nebr. 

Vander  VMin 

Roush 

Snyder 

Vanik 

Rousselot 

Spence 

Waggonner 

Runnels 

Staggers 

Walsh 

P.appe 

Stanton, 

Wampler 

Russo 

J.  WUliam 

Whalen 

Santlni 

Stelger,  Wis. 

White 

Sarasin 

Stratton 

Wiggins 

Satierfield 

Stuckey 

WUson.  Bob 

Schneebell 

Studds 

Wilson.  Tex. 

Schulze 

Sullivan 

Winn 

SebelluB 

Symington 

Wolff 

Sharp 

Symms 

Wright 

Shipley 

Talcott 

Yates 

Shriver 

Taylor,  Mo. 

Yatron 

Shuster 

Taylor,  N.C. 

Young.  Fla. 

Sikes 

Thone 

Young,  Tex. 

Simon 

Thornton 
NOES— 133 

Zablocki 

Adams 

nowers 

Murphy,  N.Y, 

Addabbo 

Foley 

Natcher 

Allen 

Ford,  Tenn. 

Nix 

Anderson, 

Fraser 

Nolan 

Calif. 

Gonzalez 

Oberstar 

Andrews,  N.C. 

Hannaford 

Obey 

Ashley 

Harrington 

O'Neill 

Aspln 

Hayes,  Ind. 

Patten,  NX 

AuCoin 

Henderson 

Patterson, 

Badillo 

Hicks 

Calif. 

Bergland 

HoUand 

Pattison,  NY. 

Bingham 

Holtzman 

Pickle 

Blouln 

Howe 

Preyer 

Boiling 

Jacobs 

Price 

Bonker 

Jenrette 

Rangel 

Brademas 

Johnson,  Calif 

.  Beuss 

Breckinridge 

Jones,  N.C. 

Richmond 

Brodbead 

Jones,  Tenn. 

Rodino 

Brooks 

Jordan 

Roncalio 

Brown,  Calif. 

Kastenmeier 

Rooney 

Burke.  Calif. 

Keys 

Rose 

Burlison,  Mo. 

Koch 

Rosenthal 

Burton,  John 

Krebs 

Roybal 

Burton,  Phillip  Leggett 

Ryan 

Carney 

Lloyd,  Calif. 

Sarbanes 

Carr 

Long,  La. 

Scheuer 

Conyers 

Long,  Md. 

Schroeder 

Gorman 

McCormac'c 

Seiberling 

Cotter 

McFall 

Smith,  Iowa 

Daniels,  N.J. 

Madden 

Solarz 

Danielson 

Maguire 

Speiiman 

Davis 

Mazzoll 

Stark 

Deilums 

Meeds 

Ste«vi 

Derrick 

Metcalfe 

Thompsoa 

Diggs 

Meyner 

Traxler 

Dingell 

Mezvinsky 

Tsongas 

Dodd 

Mikva 

Udall 

Drinan 

Miller,  Calif. 

Ullman 

Duncan,  Oreg. 

Mills 

Van  Deerlin 

Eckhardt 

Mlneta 

Vigorito 

Edgar 

Mink 

Waxman 

Edwards.  Calif 

.  Mitchell,  Md. 

weaver 

Evans,  Colo. 

Motrett 

Whltten 

Evans,  Ind. 

Morgan 

Wlrth 

Fisher 

Moss 

Young,  Ga. 

NOT  VOTING- 

-45 

Abzug 

Hays,  Ohio 

Sisk 

Ambro 

Hubert 

Stanton, 

Byron 

Heinz 

James  V. 

Chappell 

Helstoski 

Steelman 

Chisholm 

Hinshaw 

Stelger,  Ariz. 

Clay 

Horton 

Stephens 

Collins,  ni. 

Jones,  Ala. 

Stokes 

Conlan 

Karth 

Teague 

de  la  Garza 

Landnim 

Whitehurst 

Downing,  Va. 

Lehman 

Wilson,  C.  H. 

du  Pont 

Matbis 

Wydler 

Evins,  Tenn. 

Matsunaga 

Wylie 

Forsythe 

Passman 

Young,  Alaska 

Fuqua 

Peyser 

zeferettl 

Green 

Rees 

Hawkins 

St  Germain 

The  Clerk  announced   the  following 
pairs: 
On  this  vote: 

Mr.  Hubert  for,  with  Ms.  Abzug  against. 

Mr.  Passman  for,  with  Mr.  Byron  against. 

Mr.    Chappell    for,    with    Mrs.    Chisholm 
against. 

Mr.  Teague  for,  with  Mr.  Stokes  against. 

Mr.    Whitehurst    for,    with   Mr.    Hawkins 
against. 

Mr.  Wydler  for,  with  Mrs.  Collins  of  Illinois 
against. 

Mr.  Wylie  for,  with  Mr.  Clay  against. 

Mr.  Young  of  Alaska  for,  with  Mr.  Helstoski 
against. 

Mr.  St  Germain  for,  with  Mr.  Matsunaga 
against. 


Mr.    I>owning   of   Virginia   for,   with   Mr. 
Zeferettl  against. 

Messrs.  SHARP,  HIGHTOWER,  and 
OTTINGER  changed  their  vote  from 
"no"  to  "aye." 

Mr.  GONZALEZ  changed  his  vote  from 
"aye"  to  "no." 

So  taie  amendment  was  agreed  to. 

The  result  of  the  vote  was  announced 
as  above  recorded. 

AMENDMENT    OFFERED    BY    MR.    M'CLOBY 

Mr.  McCLORY.  Mr.  Chairman,  I  offer 
an  amendment. 
The  Clerk  read  as  follows: 
Amendment  offered  by  Mr.  McClort: 
Page  34,  strike  out  line  14  and  all  that  fol- 
lows down  through  line  16. 

Mr.  McCLORY.  Mr.  Chainnan,  my 
amendment  strikes  the  new  definition 
of  the  term  "local  elected  officials"  which 
is  included  in  section  113  of  the  bill. 
Under  section  203  of  the  act,  there  is  a 
requirement  that  regional  planning  units 
be  comprised  "of  a  majority  of  local 
elected  oflQcials."  Since  that  requirement 
was  added  to  the  act,  the  following  types 
of  local  elected  officials  were  counted 
toward  the  majority  in  compliance  re- 
views of  local  plans:  Elected  sheriffs, 
elected  prosecutors,  elected  judges,  as 
well  as  elected  executive  and  legislative 
officials.  By  including  all  these  officials, 
the  broad  spectrum  of  law  enforcement, 
administrative,  and  fiscal  responsibilities 
were  represented  on  the  regional  plan- 
ning units  which  determined  how  LEAA 
funds  were  to  be  disbursed. 

The  new  definition  of  the  term  "local 
elected  officials"  would  limit  the  majority 
of  regional  planning  units  to  chief  execu- 
tive and  legislative  officials  of  general 
tmits  of  local  government.  Such  a  re- 
quirement, in  my  view,  is  unwise  be- 
cause it  would  give  mayors,  city  coimcil- 
men,  county  board  chairmen  and  mem- 
bers block  control  over  the  distribution 
of  LEAA  funds.  If,  for  example,  a  regional 
plarming  unit  is  comprised  of  10  mem- 
bers, 6  would,  by  this  unfortunate  defini- 
tion, be  required  to  be  executive  legisla- 
tive ofBcials.  This  would  collide  with  the 
requirement  of  603(a)  that  regional 
planning  units  be  representative  of  law 
enforcement  and  criminal  justice  agen- 
cies, including  the  following  agencies: 
Those  charged  with  preventing  juvenile 
delinquency,  citizens  groups,  community 
organizations,  law  enforcement  agencies 
such  as  police,  prosecutors,  sheriffs,  and 
the  courts.  A  minority  of  only  four  slots 
would  remain  for  representatives  of  all 
these  groups.  I  believe  this  patently  in- 
equitable limitation  is  unwise  and  will 
significantly  narrow  the  scope  of  compre- 
hensive planning  demanded  by  this  act. 

Mr.  CONYERS.  Mr.  Chairman,  I  rise 
in  opposition  to  the  amendment  offered 
by  the  gentleman  from  Illinois  (Mr. 
McClory)  . 

Mr.  Chairman,  the  author  of  this 
amendment,  the  gentleman  from  Illinois 
(Mr.  McClory)  who  was  here  in  1973 
when  this  language  went  in,  should  fully 
know  what  possibly  other  members  on 
the  committee  do  not  know  and  that  is 
that  the  language  the  gentleman  is  seek- 
ing to  strike,  which  attempts  to  clarify 
what  was  meant  by  "local  elected  offi- 
cials." 

If  the  Members  go  back  to  the  original 


intent  that  was  deUneated  in  the  hear- 
ings, and  that  appeared  in  the  Congres- 
sional Record,  they  will  see,  as  I  refer 
to  that  Record  of  June  28, 1973,  in  which 
we  clarify  that  we  wanted  the  chief  exe- 
cutive and  legislative  officials  of  the  gen- 
eral units  of  local  government. 

That  means  we  were  trying  to  include 
by  this  definition  of  local  elected  officials 
the  councilmen,  the  county  commission- 
ers, the  local  mayor  and  not  simply  the 
law  enforcement  officials  who  might  be 
imintentionally  considered  local  elected 
officials  that  we  were  trying  to  include, 
we  were  trying  merely-  to  clarify  this 
language.  This  intention  has  been  the 
intention  of  the  Committee  on  the  Judi- 
ciary not  only  in  this  year,  but  in  1973. 

So  in  all  fairness,  if  we  want  an  LEAA 
that  defines  local  officials  with  some 
specificity,  I  urge  that  we  reject  the 
amendment  that  is  brought  forward  by 
the  gentleman  from  Illinois  (Mr.  Mc- 
Clory) . 

Mr.  Chairman,  I  call  for  a  vote  on  the 
amendment. 

The  CHAIRMAN.  The  question  is  on 
the  amendment  offered  by  the  gentleman 
from  Illinois  (Mr.  McClory)  . 

The  amendment  was  rejected. 

AMENDMENT  OFFERED  BY  MR.  WIGGINS 

Mr.  WIGGINS.  Mr.  Chairman,  I  offer 
an  amendment. 

The  Clerk  read  as  follows : 

Amendment  offered  by  Mr.  Wiggins  :  Pa je 
3,  strike  out  all  of  lines  3  through  16  and 
insert  in  lieu  thereof  the  following: 

"Sec.  206.  At  the  request  of  the  State  leg- 
islature, or  a  legislative  body  designated  by 
it,  the  comprehensive  statewide  plan  shall  be 
submitted  to  the  legislature  for  Its  approval, 
amendment  or  disapproval  of  the  general 
goals,  priorities  and  policies  that  comprise 
the  basis  of  that  plan  prior  to  its  submission 
to  the  Administration  by  the  chief  executive 
of  the  State.  If  the  State  legislature,  or  the 
designated  legislative  body,  amends  or  dis- 
approves the  general  goals,  priorities  or  pol- 
icies In  whole  or  in  part,  these  differences 
must  be  mutually  resolved  by  the  chief  exec- 
utive officer  of  the  State  and  the  State  leg- 
islature, or  the  designated  legislative  body, 
prior  to  submission  of  the  plan  to  the  Ad- 
ministration. The  State  legislature  shall  also 
be  notified  of  any  substantial  revision  of 
such  general  goals,  priorities  and  policies 
embodied  In  any  plan  previously  submitted 
to  the  Administration.  At  the  request  of  the 
legislature,  or  the  designated  legislative  body, 
the  revision  shaU  be  submitted  to  It  for  ap- 
proval, amendment  or  disapproval.  If  the 
legislature,  or  designated  legislative  body, 
has  not  approved,  amended  or  disapproved 
the  general  goals,  priorities  and  policies  of 
the  plan  within  forty-five  days  after  receipt 
of  such  plan,  or  within  thirty  days  after 
receipt  of  the  substantial  revision,  such 
plan  or  revision  shall  then  be  deemed 
approved." 

Mr.  WIGGINS  (during  the  reading). 
Mr.  Chairman,  I  ask  unanimous  consent 
that  the  amendment  be  considered  as 
read  and  printed  in  the  Record. 

The  CHAIRMAN.  Is  there  objection 
to  the  request  of  the  gentleman  from 
California? 

There  was  no  objection. 

Mr.  WIGGINS.  Mr.  Chairman,  this 
amendment  deals  with  a  touchy  problem. 
It  deals  with  the  question  of  who  should 
approve  a  State  plan  within  the  State.  I 
want  to  call  the  Members'  attention  to 
the  present  law.  It  says  that  the  State 
planning  agency  shall  be  created  or  desig- 
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nated  l^  the  chief  executive  of  the  State 
and  shall  be  subject  to  his  jurisdiction. 
Mr.  ChAirmaa,  this  State  planning 
agency  is  a  creature  of  the  chief  exccit- 
tive  of  the  State.  He  appoints  the  menk- 
bers  of  the  State  planning  agency,  and 
he  alone  has  the  power  to  select  those  who 
serre  The  power  vested  in  this  perma- 
nent legislation  in  a  Governor  to  influ- 
ence the  priorities  and  the  goals  of  the 
criminal  justice  system  is,  frankly,  enor- 
mous. 

This  Federal  law  lias  created  what 
amounts  to  a  State  czai*  for  criminal 
justice  in  each  State  and  has  designated 
the  Governor  as  that  czar.  Many  of  us 
come  from  State  legislative  bodies,  and  I 
think  that  we  can  all  appreicate  the  kind 
of  tension  that  will  develop  within  a  St'ite 
legislators  and  the  GovemcH:  concern- 
ing the  component  elements  of  a  State 
plan.  The  State  legislators  quite  prop- 
erly believe  that  they  ought  to  have  some 
say  in  what  the  priorities  of  the  State 
are  concerning  law  enioicemeot,  espe- 
cially since  they  are  called  upon  to  fund 
the  State's  share. 

The  committee  recognized  this  prob- 
lem and  felt  that  the  State  legislature 
should  have  a  greater  voice  in  tiie  devel- 
opment of  the  State  plan  and,  accord- 
ingly, it  recommended  a  new  section  to 
the  bill,  section  206  of  the  law,  which 
simply  says  that  the  State  plans  will 
be  passed  by  the  State  legislators  for  their 
advisory  comment.  Of  course,  the  Gov- 
ernor need  not  pay  any  attention  to  the 
advice  of  the  State  legislators;  indeed. 
he  may  reject  it,  and  the  plan  which  has 
been  approved  by  his  appointees  goes  to 
the  administrator  in  Wa^ihingtrai  for  ulti- 
mate approval. 

I  have  proposed  an  amendment,  Mr. 
Chairman,  to  section  206  which  Is  in  the 
nature  of  a  substitute.  It  requires  that 
the  State  plan  or  any  major  modification 
of  the  State  plan  go  to  the  State  legisla- 
ture, and  it  requires  that  the  State  leg- 
islature and  the  Governor's  representa- 
tives hammer  out  their  differences  so 
that  when  a  State  plan  ccanes  to  Wash- 
ington we  know  that  it  reflects  the  poUcj' 
of  the  State  itself  and  not  just  the  Gov- 
ernor of  the  State. 

I  am  mindful.  Mi*.  Chairman,  about  the 
potential  for  mischief.  I  am  mindful  that 
Governors  and  their  legislatures  can  be 
at  such  a  loggerhead  that  they  will  not 
in  fact  reconcile  their  differences.  But 
there  is  a  penalty  implicit  in  the  bill 
which  in  my  opinitm  will  prevent  them 
frwn  failing  to  act.  Unless  the  Governor 
and  the  legislature  come  to  an  agree- 
ment, they  get  no  funding  at  all  of  course, 
and  that  is  a  powerful  incentive  for  the 
legislature  and  the  Governor  to  recon- 
cile their  differences. 

Mr.  Chairman,  we  have  a  choice.  The 
choice  is  between  the  committee  bill 
which  simply  a.sks  for  a  nonbinding  ad- 
visory opinion,  or  my  amendment  which 
requires  that  ttiese  differences  between 
important  agencies  of  the  Government 
be  reconciled  before  the  plan  comes  to 
Washington.  Which  of  the  two  is  in  the 
public  interest?  I  submit  to  the  Members 
that  obviously  I  have  opted  for  the  latter 
since  State  policy  is  not  the  manifesta- 
ticai  of  the  Governor's  wishes  aUone  but 
rather  it  if»  arrived  at  in  concert  with  the 
Governor  and  with  his  State  legislature. 


Mr.  CONYERS.  Mr.  Chairman,  I  move 
to  strike  the  requisite  number  of  wonte 
and  I  would  ask  a  question  of  the  autiior 
of  the  amendment. 

As  the  gentleman  from  CaHfomla  and 
the  committee  know,  this  is  new  language 
inserted  because  of  our  concern  that 
State  legislators  begin  to  have  a  little  bit 
more  say  about  this  very  large  subject 
and  that  we  defuse  the  LEAA  czar,  as 
it  has  been  termed,  a  little  bit,  so  we 
have  now  pirt  in  language  that  allows 
an  advisory  review  by  the  State  legisla- 
tures and  indeed  some  Siates  are  already 
engaging  in  that. 

I  would  ask  my  colleague,  the  gentle- 
man from  California,  if  he  envisions  any 
constitutional  impediments  hi  ttie  lan- 
guage thai  he  has  offered  because  'c 
have  now  a  legislative  body  perhaps 
opei-atiug  in  the  executi  e  area? 

Mr.  WIGGINS.  If  the  gentleman  will 
yirid.  not  at  all.  There  is  not  nearly  the 
problem  here  that  there  is  in  other  sec- 
tions of  the  bill  to  which  I  wiil  call  the 
goa-tleman's  attention  in  a  moment.  All 
that  is  included  in  a  State  plan  is  the 
r^eetion  of  State  pc^cy  with  respect  to 
law  enforcement  and  the  ci'iminal  jus- 
tice system.  The  issue  is :  Who  propounds 
that  State  policy?  Is  it  the  Governor  or 
an  oi  the  State  legislature  and  the  Ex- 
ecutive of  the  State  government?  And  a 
decision  which  involves  them  both  It 
would  appear  to  me  would  be  very  supe- 
rior to  juflt  (Hie. 

Mr.  CONYERS.  We  have  had  testi- 
mony in  tlifi  subcommittee  In  which 
members  of  course  of  the  State  legisla- 
tures aiTpeared  before  the  subcommit- 
tee asking  that  they  be  given  an  oppor- 
tunity to  definitively  pass  ution  tliis  legis- 
lation. And  although  I  am  not  strange- 
ly opposed  to  it,  the  advisoiy  review  is 
the  first  step  in  this  legislation  and  I 
wouki  suspect  that  perhaps  we  ought  to 
for  1  year  see  how  tiiat  operates  before 
we  ccaisider  moving  to  extending  the  pow- 
ers of  tlie  .several  State  legislatures. 

Mr.  McCLORY.  Mr.  Chairman,  I  move 
to  strike  the  last  woid. 

Mr.  Chairman,  as  tlie  chairman  of  the 
subcommittee  has  indicated,  we  do  have 
new  language  in  this  bin  which  does  pro- 
vide for  input  by  the  State  leglslatiirts 
and  it  is  in  response  to  the  testiraon^ 
that  the  representatives  of  the  State 
legislatm-es  presented  to  our  subcommit- 
tee. We  have  reqirired  that  the  State 
planning  agencies  submit  the  plans  to 
these  State  lenrtslative  agencies  for  their 
review  and  for  their  criticism. 

If  there  is  any  conflict  with  existing 
statutes  or  anything  of  that  nature,  that 
has  to  be  taken  into  consideration;  but 
to  give  that  State  legislature  the  blanket 
authority  to  approve  or  dlsappiove,  to 
accept  or  reject  the  State  plan,  seems  to 
be  quite  inconsistent  with  the  manner  in 
which  we  have  set  up  this  legislation. 

We  have  made  a  big  step  forward  in 
the  bill  that  is  before  us.  It  seems  to  ate 
a  good  eoznpramise,  even  from  a  legisla- 
tive position. 

Mr.  -Ciuirman.  I  am  hopeful  that  the 
amendment  offered  by  the  gaitteman 
from  Cahfomia  will  be  rejected. 

The  CHAIRMAN.  The  question  is  an 
the  amendment  offei-ed  by  the  gentle- 
man from  California   (Mr.  Wiccms^. 

The  amendment  was  rejected. 


Mr.  WIGGINS.  Mr.  Chahrman,  I  meve 
to  strike  the  last  wont 

Mr.  Chairman,  I  take  thte  5  minutes 
to  discuss  with  the  chairman  of  tbe  sub- 
committee a  problem  that  may  reach 
constitutiotud  magnitude.  I  wish  to  at 
least  alert  the  Congress  to  the  difficulty 
in  the  event  that  ans^jne  takes  exception 
to  the  language. 

I  call  attention  to  pages  3  and  4  of  the 
bill.  Section  104  is  included,  which  has 
language  at  the  end  of  section  203(a)  of 
the  bill.  The  added  language,  the  new 
language,  ought  to  raise  a  question.  It 
deals  with  the  power  of  the  Governor  to 
make  appointments.  In  this  bill  we  say 
that  the  Governor  can  appoint  to  the 
State  planning  agency  nominees  to  the 
State  judiciary.  Now,  it  recuires  two 
nominees  Uy  the  State  Judkilary,  which 
must  be  appointed  by  the  Govem«».  If  wt- 
were  to  draft  something  like  this  apph- 
cnble  to  Federal  law,  I  think  clearly  it 
would  be  unconstitutional. 

The  question  is  whether  or  not  the 
piuiciples  of  Buckley  against  Valeo 
which  limit  the  intrusion  of  the  execu- 
tive power  to  make  appointmenfa  is  ap- 
plicable to  States.  I  do  not  say  for  one 
moment  that  Buckley  against  Valeo 
.stands  for  the  proposition  that  a  State 
constitutioci  cannot  pass  on  the  judiciary 
in  a  legislative  branch  other  than  the  ex- 
ecutive power  to  make  appointmeuts: 
but  the  fact  is  that  most  State  constitu- 
tions track  the  Federal  constitution  and 
there  is  a  common  treatment  of  the 
power  of  the  executive  in  most  State 
governments,  as  there  Is  hi  the  Federal 
Government. 

Now,  if  the  Members  are  alert  to  the 
liolding  of  Buckley  against  Valeo.  then  I 
ask  them  to  read  with  cai'e  the  language 
i\t  the  bottom  of  page  3  of  the  bill  as  con- 
tained in  part  of  that  decision. 

Mr.  CONYERS.  Mr.  Chainnan,  wiil  the 
gentleman  yield? 

Mr.  WIGGINS.  I  yield  to  the  geutle- 
nmn  from  Michigan. 

Mr.  CONYERS.  Mr.  Chairman,  I  would 
.say  succinctly  that,  first  of  all,  we  are 
mo\ing  in  a  direction  that  would  alkw 
not  less  than  two  members  of  the  State 
planning  agency  to  be  appointed  from  a 
list  of  nominees  submitted  by  the  Chief 
Justice. 

Now  perhaps  therein  lies  a  subtfe 
w  reath  of  distinction.  IS  it  does  not,  then 
these  concerns  may  be  well  founded. 

I  would  point  out  that  the  Senate  has 
fallen  into  possibly  the  same  trap,  but  I 
would  assure  my  colleague  that  we  will  be 
examining  this  provision  in  terms  of  the 
court  decision  which  the  gentleman  has 
cited  much  more  carefully. 

AMENDMENT  OFFEHED   BY    M«.   WTGCIWS 

Mr.  WIGGINS.  Mr.  Chairman.  I  offer 
an  amendment. 

The  Clerk  read  as  follows: 

.\iu«u(liiient  oAered  by  itx.  Wiseois:  Ou 
page  16,  Une  2,  strike  "(a)"  axut  •»  liaita  lO 
through  24,  Riid  on  page  17,  lines  1  througli 
&,  strike  the  whole  of  acctioa  MM  (U)  and  (c ) . 

Mr.  CONYERS.  Mr.  Chairman,  wfll  tlie 
di£tinguished  gentleman  from  CaUfomia 
>ield? 

Mr.  WIGGINS.  I  yield  to  the  gentle- 
man from  Michigan. 
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Mr.  CONYERS.  It  Is  our  deteraiination 
on  this  side,  and  I  hope  it  meets  with  the 
gentleman's  agreement,  that  the  Com- 
mittee rise  at  this  time. 

Ml-.  WIGGINS.  I  agi-ee. 

Mr.  CONYERS.  Mr.  Chairman,  I  move 
that  the  CtHnmittee  do  n^w  rise. 

The  motion  was  agreed  to. 

Accordingly  the  Committee  rose;  and 
the  Speaker  having  resumed  the  chair, 
Mr.  Rosenthal,  Chairman  of  the  Com- 
mittee of  the  Whole  House  on  the  State 
of  the  Union,  reported  that  that  Com- 
mittee, having  had  under  consideration 
the  bill  (H.R.  13636)  to  amend  title  I 
(Law  Enforcement  Assistance)  of  the 
Omnibus  Crime  Control  and  Safe  Streets 
Act  of  1968,  and  for  other  purposes,  had 
come  to  no  resolution  thereon. 


CONFERENCE  REPORT  ON  S.  2184. 
OLYMPIC  WINTER  GAMES  AU- 
THORIZATTON  ACT 

Mr.  STAGKjERS  submitted  the  follow- 
ing conference  report  and  statement  on 
the  Senate  bill  (S.  2184)  to  authorize  ap- 
propriations for  the  winter  Olympic 
games,  and  for  other  purposes. 
Conference  Repoet   (H.  Reft.  No.  94-1447) 

The  committee  of  conference  on  the  dis- 
agreeing votes  of  the  two  Houses  on  the 
amendments  of  the  House  to  the  bill  <S. 
2184)  to  authorize  appropriations  for  the 
winter  Olympic  games,  and  for  other  pur- 
poses, having  met,  after  full  and  free  confer- 
ence, have  agreed  to  recommend  and  do  rec- 
ommend to  their  rcKpectlve  Houses  as  fol- 
lows: 

That  the  Senate  recede  from  its  disagree- 
ment to  the  amendment  of  the  House  to  the 
text  of  the  bill  and  agree  to  the  same  with  an 
amendment  as  foUows'  In  lieu  of  the  matter 
proposed  to  be  inserted  by  the  Hou.se  amend- 
ment insert  the  f oUowing : 

SHORT  TTTLE 

Section  1.  This  Act  may  be  cited  as  the 
"Olympic  Winter  Games  Authorization  Act 
of  1976". 

FINDINGS 

Sec.  3.  The  Congress  finds  and  declares 
that— 

(1)  it  is  desirable  for  Americans  of  present 
and  future  generations  to  be  assured  ade- 
quate outdoor  recreational  resources  and 
wUderness  areas; 

(2)  the  Xni  International  Olympic  winter 
games,  which  are  to  be  held  in  the  United 
Stetes  at  Lake  Placid,  New  York  in  1980,  will 
further  an  awareness  and  appreciation  of  in- 
door and  outdoor  recreational  activities  and 
of  the  need  for  preserving  wUderness  areas: 

(3)  amateur  athletics  and  anmteur  athletic 
competition  have  contributed  to  the  health 
and  well-being  of  the  Nation  and,  as  tlie  host 
country  for  the  XIII  International  Olympic 
winter  games,  the  United  States  has  a  unlqxie 
opportunity  to  encourage  participation  in 
such  activities  by  furnishing  limited  finan- 
cial assistance  to  assure  the  avallabUlty  of 
adequate  facilities,  resources,  and  support 
lor  the  Olympic  winter  games; 

(4)  the  Congress  has  pledged  its  coopera- 
tion and  support  In  the  successful  fulfillment 
of  the  XIII  international  Olympic  winter 
games;  and 

(5)  the  Federal  financial  assistance  au- 
thorized by  this  Act  Is  provided  In  recogni- 
tion of  the  unique  economic  circumstances 
of  the  Lake  Placid  area  and  should  not  be 
coTL-ildered  as  establishing  a  precedent  for 
an/  future  Federal  financial  asstetance  for 
International  athletic  competitions. 


definitions 
Sec.  3.  For  purposes  of  this  Act: 

(1)  The  term  "Olympic  winter  games" 
means  the  xm  international  Olyn^lc  win- 
ter games  to  be  held  In  1980  at  Lake  Placid, 
New  York. 

(2)  The  term  "Secretary"  means  the  Sec- 
retary of  Commerce. 

(3)  The  term  "winter  games  faculties" 
means  existing  or  proposed  winter  sports  and 
supporting  facilities  which  are  necessary  to 
carry  out  the  Olympic  winter  games,  Includ- 
ing— 

(A)  a  field  house; 

(B)  ski  jumps; 

(C)  skating  ovals  or  arenas; 

(D)  housing  for  athletes; 

(E)  a  winter  sports  arena; 

(F)  administrative  offices; 

(0)  dressing  rooms,  equipment,  and  stor- 
age facilities; 

(H)  a  luge  run; 

(1)  parking  facilities; 

(J)  facilities  for  increased  electrical  power; 
(K)  sanitary  and  water  faculties;  and 
(L)  a  scoreboard  and  other  miscellaneous 
faculties. 

financial  assistance 

Sec.  4.  (a)  Gkants. — The  Secretary  shall 
provide  financial  assistance  in  the  form  of 
grants  to — 

(1)  the  Lake  Placid  1980  Olympic  Games, 
Incorporated,  a  not-for-profit  corporation 
incorporated  under  the  laws  of  the  State  of 
New  York;  or 

(2)  State,  local,  or  other  governmental 
agencies, 

for  purposes  of  aLssisting  in  the  planning,  de- 
sign, and  construction  or  improvement  of 
winter  games  faculties,  and  for  purposes  of 
land  acquisition  and  legal  and  fiscal  fees  In 
connection  with  the  Olympic  winter  games. 
Subject  to  the  provisions  of  subsection  (b) 
of  this  section,  such  grants  shall  be  provided 
in  such  sums,  at  such  times,  and  under  such 
conditions  as  the  Secretary  considers  neces- 
.sary  and  appropriate. 

(b)  Conditions. — The  amount  of  any  grant 
for  a  winter  games  facility  imder  subsection 
(a)  of  this  section  shall  be  based  initially 
on  the  estimated  cost  of  such  facility.  If  the 
actual  cost  of  any  winter  games  facility  is 
less  than  such  estimated  cost,  the  difference 
may  be  applied  to  meet  the  excess  cost  of  any 
other  winter  games  facility.  If  the  actual  cost 
of  any  winter  games  facility  exceeds  such 
estimated  cost,  plus  any  amounts  appll-d 
to  the  excess  cost  under  the  preceding  sen- 
tence, the  Secretary  shall  not  provide  any 
grant  for  more  than  50  percent  of  the  re- 
maining excess  cost  of  such  facility. 

(c)  Reversion. — All  revenues  generated  by 
the  Olympic  winter  games  in  excess  of  actual 
costs  shall  revert  to  the  Treasury  of  the 
United  States  In  an  amount  not  to  exceed 
the  total  amount  of  funds  appropriated  under 
the  authority  of  section  9  of  this  Act. 

(d)  Othee  Assistance. — The  Secretary  may 
provide  financial  assistance  for  project*  re- 
lated to  the  Olympic  winter  games  luider  the 
authority  contained  in  title  I  of  the  Public 
Works  and  Economic  Development  Act  of 
1965  (42  U.S.C.  3131-3136) .  Any  such  assist- 
ance ( 1 )  shall  not  be  subject  to  the  require- 
ments for  a  non-Federal  matching  share  set 
forth  In  section  101(c)  of  such  title,  and  (2) 
shall  be  excluded  from  the  limitation  on  the 
amount  available  to  any  one  State  set  forth 
In  section  103  of  such  title. 

environmental  protection 
S£C.  5.  In  carrying  out  the  provisions  of  this 
Act,  the  Secretary — 

(1)  shall  require  that  all  winter  games 
facilities  for  which  Federal  financial  assist- 
ance la  provided  under  this  Act  are  planned, 
designed,  and  constructed  or  Improved  In  a 
manner  which  is  consistent  in  all  respects 


with  State  laws,  rules,  regulations,  and  plans 
governing  the  use,  management,  and  devel- 
opment of  Adirondack  Park; 

(2)  BhaU  not,  as  a  condition  on  the  reoelpt 
of  Federal  financial  asslstcmce  under  tbls  Act, 
require  any  modification  in  any  such  State 
law,  rule,  regulation,  or  plan;   and 

(3)  shall  take  such  action  as  may  be  neces- 
sary and  appropriate  to  assure  that  an  activi- 
ties relating  to  the  Olympic  winter  games  are 
carried  out  in  a  manner  designed  to  recognize 
the  outdoor  recreational  &nd  wilderness 
values  of  Adirondack  Park  and  the  Lake 
Placid  area  and  meet  the  needs  of  the 
Olympic  winter  games. 

CONTINUED   PT7BLIC   tTSE 

Sec.  6.  The  Secretary,  in  ooonUnaUon  and 

consultation  with  State  and  local  officials, 
shall  take  such  action  as  may  be  necessary 
and  appropriate  to  assure  that  all  winter 
games  facilities  for  which  Federal  financial 
assistance  is  provided  under  this  Act  are 
planned,  designed,  and  constructed  or  im- 
proved In  a  manner  which  will  provide  maxi- 
mum continued  public  use  and  benefit  fol- 
lowing the  conclusion  of  the  Olympic  winter 
games. 

reports 

Sec.  7.  (a)  Interim  Reports. — The  Secre- 
tary shall,  within  3  months  after  tlie  end  of 
fiscal  year  1977  and  within  3  months  after 
the  end  of  each  of  the  2  succeeding  fiscal 
years,  submit  an  interim  report  to  the  Con- 
gress and  to  the  President  on  the  progress 
of  the  planning,  design,  and  corustruction  or 
Improvement  of  winter  games  facilities  under 
this  Act.  Each  such  report  shaU  summarize 
and  evaluate  the  progress  made  in  preparing 
for  the  OI>-mplc  winter  games,  and  Include 
any  recommendations  for  any  further  Fed- 
eral involvement  which  the  Secretary  con- 
siders necessary  or  appropriate. 

(b)  Final  Report. — The  Secretary  shall, 
within  3  months  after  the  conclusion  of  the 
Olympic  winter  games,  submit  a  final  repori 
to  the  Congress  and  to  the  President  con- 
taining a  summary  of  all  actions  taken  under 
this  Act,  Including  a  description  of  the  actio:i 
taken  under  section  6  of  this  Act  to  assure 
the  maximtmii  continued  public  use  of  winter 
games  facilities. 

RECOEOS    AND    AT7DIT 

Sec.  8.  (a)  Records. — Each  recipient  of 
Fedei'al  financial  assistance  under  this  Act, 
whether  directly  or  Indirectly,  shall  keep  such 
records  as  the  Secretary  shall  prescribe.  In- 
cluding— 

(1)  records  which  fuUy  dtsftloBe  (A)  the 
amount  and  the  disposition  by  such  recipi- 
ent of  the  proceeds  of  such  assistance,  (B) 
the  total  cost  of  the  winter  games  faculty  or 
related  project  for  which  such  assistance  Ls 
given  or  used,  (C)  the  amount  of  that  por- 
tion of  the  cost  of  such  facUlty  or  project 
supplied  by  other  sources,  and  (D)  an 
Identification  of  such  other  sources;  and 

(2)  such  other  records  as  will  facilitate  an 
effective  financial  audit. 

(b)  Audit. — UntU  the  expiration  of  3  years 
after  the  completion  of  the  winter  games 
facility  or  related  project  referred  to  in  sub- 
section (a)  of  this  section,  the  Secretary  and 
the  Comptroller  General  of  the  United  States, 
or  any  of  their  duly  authorized  representa- 
tives, shall  have  access,  for  purposes  of  audit 
and  examination,  to  any  books,  documents, 
papers,  and  records  of  each  recipient  of 
Federal  financial  assistance  under  this  Act 
which  the  Secretary  or  the  ComptroUer  Gen- 
eral considers  relevant  to  such  Federal  finan- 
cial assistance. 

authorization  of  appropriations 

Sec.  9.  (a)  General. — ^There  Is  authorized 
to  be  appropriated  to  the  Secretary  tlie  sum 
of  $49,040,000  for  purposes  of  providing  grants 
under  section  4(a)  of  this  Act  for  the  Olyn^ic 
winter  games. 
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(b)  Admiotstration. — There  Is  authorized 
to  be  appropriated  to  the  Secretary  the  sum 
of  $250,000  for  the  administration  of  this  Act. 

(c)  AvAiLABn.iTT. — Sums  appropriated  un- 
der this  section  are  authorized  to  remain 
available  until  expended. 

And  the  House  agree  to  the  same. 
That  the  Hovise  recede  from  Us  amendment 
to  the  title  of  the  Senate  bill. 

Harley  O.  Stacgebs, 
Fred  B.  Roonev, 
Brock  Adams. 
Ralph  H.  Metcautc, 
Jim  Santini, 
J.  SKUBrrz. 
Edward  R.  ^I.\DICA^f. 
Managers  on  the  Part  of  the  House. 
Warren  G.  Macnuso:'!, 
Prank  Moss, 
Ernest  P.  Hoixincs. 
Ted  Stevens, 
James  L.  Buckley. 
Managers  on  the  Part  of  the  Senate. 

Joint  Explanatory  Statement  of  the 
commtttee  of  confekence 

The  managers  on  the  part  of  the  House  and 
the  Senate  at  the  conference  on  the  disagree- 
ing votes  of  the  two  Houses  on  the  amend- 
ments of  the  House  to  the  bill  (S.  2184)  to 
authorize  appropriations  for  the  winter 
Olympic  games,  and  for  other  purposes,  sub- 
mit the  following  joint  statement  to  the 
House  and  the  Senate  in  explanation  of  the 
effect  of  the  action  agreed  upon  by  the  man- 
agers and  recommended  in  the  accompany- 
ing conference  report: 

The  House  amendment  to  the  text  of  the 
Senate  bill  struck  out  all  of  the  Senate  bill 
after  the  enacting  clause  and  Inserted  a  sub- 
stitute text,  and  the  Senate  disagreed  to  the 
House  amendment.  The  other  House  amend- 
ment amended  the  title  of  the  Senate  bill. 

The  committee  of  conference  recommends 
that  the  Senate  recede  from  Its  disagreement 
to  the  amendment  of  the  House  to  the  text  of 
the  Senate  bill,  with  an  amendment  which 
provides  a  substitute  text  for  both  the  Sen- 
ate bill  and  the  House  amendment;  and  that 
the  House  recede  from  Its  amendment  to  the 
title  of  the  Senate  blU. 

The  differences  between  the  text  of  the 
Senate  bill,  the  House  amendment,  and  the 
substitute  agreed  to  in  conference  are  noted 
below,  except  for  clerical  corrections,  con- 
forming changes  made  necessary  by  reason 
of  agreements  reached  by  the  conferees  and 
minor  drafting  and  clarifying  changes. 

SHORT  TTTLE 

Senate  bill 
No  provision. 

House  amendment 
The  House  amendment  provided  that  this 
legislation   may  be   cited   as   the  "Olympic 
Winter  Games  Authorization  Act", 

Conference  substitute 
The  conference  substitute  provides  that 
this  legislation  may  be  cited  as  the  "Olympic 
Winter  Games  Authorization  Act  of  1976". 

CONGRESSIONAL  FINDINGS 

Senate  bill 
Tlie  Senate  bill  contained  Congressional 
findings  declaring  it  to  be  in  the  long-term 
Interest  of  the  United  States  that  the  Federal 
Government  contribute  to  the  construction 
of  the  permanent  unique  sports  facilities  for 
the  xni  International  Olympic  winter  games 
to  be  held  in  the  United  States  at  Lake  Placid. 
New  York,  In  1980. 

House  amendment 

The  House  amendment  contained  Congres- 
sional findings  declaring  that — 

(1)  it  is  desirable  for  present  and  future 
generations  of  Americans  to  be  assured  &de- 
quate  outdoor  recreational  resources  and 
wilderness  areas; 

(2)  the  Xin  International  Olympic  win- 


ter games  at  Lake  Placid  in  1980  will  further 
an  awareness  and  appreciation  of  Indoor  and 
outdoor  recreational  activities  and  the  need 
for  preserving  wilderness  areas; 

(3)  the  Congress  has  pledged  cooperation 
and  support  in  the  successful  fulfillment  of 
the  1980  Olympic  winter  games;   and 

(4)  financial  assistance  is  provided  under 
this  legislation  In  recognition  of  the  unique 
economic  circumstances  of  the  Lake  Placid 
area  and  should  not  be  considered  a  prece- 
dent for  any  future  Fedcrt.l  assistance  for 
international  athletic  competition. 

Conference  sttbstitute 
The  conference  substitute  is  the  same  as 
the  House  amendment,  except  that  a  finding 
is  added  declaring  that  amateur  athletics 
and  amateur  athletic  competition  have  con- 
tributed to  the  health  and  well-being  of  the 
Nation,  and  that,  as  tlie  host  country  for  the 
Olympic  winter  games,  the  United  States 
has  a  unique  opportunity  to  encourage  par- 
ticipation in  such  activities  by  furnishing 
limited  financial  assistance  to  assure  the 
availability  of  adequate  facilities,  resources, 
and  support  for  such  games. 

FINANCIAL    ASSISTANCE 

Senate  bill 

The  Senate  bill  authorized  the  Secretary 
of  Commerce  to  make  grants  to  the  Lake 
Placid  1980  Olympic  Games,  Incorporated,  a 
not-for-profit  corporation  of  the  State  of 
New  York,  or  any  appropriate  public  author- 
ity, up  to  a  total  of  $28  million  to  finance 
100  percent  of  the  estimated  cost  of  provid- 
ing sports  facilities  necessary  for  the  XIII 
winter  Olympic  games.  It  also  provided  that 
he  could  make  additional  grants  not  to  ex- 
ceed 50  percent  of  any  cost  over  and  above 
this  amoiint  attributable  to  increases  in 
construction  costs. 

The  Senate  bill  also  required  the  Secre- 
tary to  use  authorities  and  funding  presently 
and  otherwise  available  to  the  maximum  ex- 
tent possible.  Any  assistance  extended  by  the 
Secretary  under  title  I  of  the  Public  Works 
and  Economic  Development  Act  of  1965  for 
grants  under  this  legislation  was  excluded 
from  the  limitation  of  section  103  of  that 
Act.  relating  to  the  limitation  on  the  amount 
of  money  which  could  be  made  avaUable  to 
any  State,  and  from  the  requirements  of 
section  101(c)  of  that  Act,  relating  to  the  re- 
quirements for  a  non-Federal  matching 
share. 

House  amendment 

The  House  amendment  required  the  Sec- 
retary of  Commerce  to  make  grants  to  the 
Lake  Placid  1980  Olympic  Games,  Incorpo- 
rated, a  not-for-profit  corporation  incorpo- 
rated under  the  laws  of  the  State  of  New 
York,  or  to  State,  local,  or  other  public 
agencies,  to  provide  sports  facilities  in  con- 
nection with  the  Xni  International  winter 
Olympic  games.  Such  grants  were  required 
to  be  provided  In  such  sums,  and  under  such 
conditions,  as  the  Secretary  considered  nec- 
essary and  appropriate,  except  that  if  the 
actual  cost  of  any  facility  for  which  a  grant 
was  made  exceeded  the  estlmt^d  cost,  the 
Secretary  could  not  provide  Federal  funds 
for  more  than  50  percent  of  the  excess  over 
the  estimated  cost. 

The  House  amendment  also  provided  that 
all  revenues  generated  by  the  Xin  Olympic 
winter  games  in  excess  of  actual  costs  must 
revert  to  the  Treasiu^  of  the  UrUted  States 
in  an  amount  not  to  exceed  the  total  amount 
of  funds  appropriated  under  this  legislation. 

The  House  amendment  contained  two  spe- 
cific limitations  on  the  amount  of  money  au- 
thorized to  be  appropriated  under  this  leg- 
islation. The  first  was  an  overall  limitation 
of  $49,040,000  for  purposes  of  providing 
grants  to  plan,  design,  and  construct  sports 
facilities  for  the  1980  Olympic  winter  games. 
The  second  was  a  limitation  of  $250,000  for 
administrative  expenses  incurred  by  the  Sec- 
retary in  carrying  out  this  legislation. 


The  amounts  appropriated  were  authorized 
to  remain  available  until  expended. 
Conference  atibstitute 
Under  the  conference  substitute,  the  Sec- 
retary is  required  to  make  grants  to  the  Lake 
Placid  1980  Olympic  Games,  Inc.  (a  not-for- 
profit  corporation  incorporated  under  the 
laws  of  the  State  of  New  York),  or  State, 
local,  or  other  governmental  agencies,  for 
purposes  of  carrying  out  this  legislation.  Ii 
is  clear  that  the  Secretary  may  make  grants 
to  either  or  both  of  the  eligible  recipients. 

The  conference  substitute  follows  the 
Hou.se  amendment  In  placing  an  overall  lim- 
itation of  $49,040,000  on  the  total  amount  of 
money  authorized  to  be  appropriated  for 
the  purpose  of  making  grants  for  the  1980 
Olympic  winter  games,  and  In  providing  an 
overall  limilation  of  $250,000  for  the  admin- 
istrative expenses  incurred  by  the  Secretary 
in  carrying  out  this  legislation. 

The  conference  substitute  modifies  both 
the  Senate  bill  and  the  House  amendment 
with  respect  to  the  limitation  of  50  percent 
on  the  amount  of  Federal  funds  which  can 
be  used  for  grants  to  pay  costs  of  sports  fa- 
cilities which  exceed  the  estimated  cost. 
Under  the  conference  substitute,  the  grant 
is  based  Initially  on  the  estimated  cost  of  the 
project.  Any  cost  savini^s  may  be  applied  to 
the  cost  overruns  of  any  other  project.  If  any 
project  exceeds  such  estimated  costs,  plus 
any  cost  savings  applied  to  such  project,  the 
Secretary  cannot  make  a  grant  for  more  than 
50  percent  of  the  rer  .aining  costs  of  such 
project.  The  total  amount  expended  for  all 
grants  must  remain  within  the  overall  $49- 
040,000  limitation. 

The  conference  substitute  also  modifies 
the  Senate  bill  with  respect  to  the  manda- 
tory u.se  of  existing  authority  and  funding 
otherwise  available  to  the  Secretary.  Under 
the  conference  substitute,  the  Secretary 
would  be  permitted,  but  not  required,  to  use 
existing  authority  and  funding  otherwise 
available  under  title  I  of  the  Public  Works 
and  Economic  Development  Act  of  1965  to 
carry  out  the  provisions  of  this  legislation.  In 
any  case  in  which  assistance  is  extended  by 
the  Secretary  under  title  I  of  the  Public 
Works  and  Economic  Development  Act  of 
1965.  such  assistance  would  be  excluded  from 
the  provisions  of  section  103  of  that  Act,  re- 
lating to  the  limitation  on  the  amount  of 
money  which  may  be  granted  to  any  State, 
and  from  the  provisions  of  section  101(c)  of 
that  Act,  relating  to  the  requirements  for  a 
non-Federal  matching  share. 

TYPES      OF     FACILITIES 

Senate  bill 
The  Senate  bill  authorized  the  construc- 
tion of  sport  facilities  necessary  for  the  win- 
ter games,  specifically  those  facilities  needed 
for  speed  skating,  figure  skating.  90-meter  ski 
jump,  and  luge  events. 

House   amendment 
The    House    amendment    authorized    the 
construction  of  "necessary  winter  sports  and 
supporting  facilities"  In  connection  with  the 
winter  games. 

Conference  substitute 
The  conference  substitute  is  a  combina- 
tion of  both  the  Senate  bill  and  the  House 
amendment.  It  provides  for  the  planning, 
design,  and  construction  or  improvement  of 
existing  or  proposed  "winter  games  facilities  ' 
in  connection  with  the  XIII  international 
Olympic  winter  gam^s.  The  term  "winter 
games  facilities"  is  defined  to  Include  a  field 
house,  ski  Jumps,  skating  ovals  or  arenas, 
athletes'  housing  (including  dining,  laundry, 
and  related  supporting  facilities),  a  winter 
sports  arena,  administrative  offices,  a  luge 
run,  parking  facilities,  faculties  for  in- 
creased electrical  power,  sanitary  and  water 
facilities,  dressing  rooms,  equipment,  storage 
facilities,  and  a  scoreboard  and  other  mis- 
cellaneous facilities.  It  also  authorizes  grants 
for  land  acquisition  and  legal  and  fiscal  fees 
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in  connection  with  providing  tlie  accc^sai-y 
facilities. 

It  is  not  the  Intent  of  the  conferees  that 
the  provision  relating  to  maximum  con- 
tinued public  use  of  facilities  constructed 
for  the  winter  games  (taken  from  the  Hotise 
amendment  and  included  in  tlie  conference 
.substitute)  be  construed  in  any  manner  to 
preclude  the  construction  of  any  necessary 
I'iicUities  for  which  there  can  be  no  such 
continued  public  use.  It  is,  however,  the  in- 
tent of  the  conferees  to  preclude  construc- 
tion of  facilities  of  the  ty^je  used  by  the 
public  media  to  provide  coverage  for  such 
events,  which  facilities  are  not  necessary  to 
the  staging  of  the  games. 

ENVIRONMENTAL   PROTECTION 

Senate  bill 
No  provision. 

House  amendment 
Tlie  House  amendment  required  the  Sec- 
letai-y,  in  carrying  out  the  provisions  of  this 
legislation — 

(1)  to  coordinate  activities  and  plans  for 
the  1980  Olympic  winter  games  in  order  to 
assure  that  such  plans  and  activities  were 
consistent  in  all  respects  with  State  laws, 
rules,  regulations,  and  plans  governing  the 
use,  management,  ana  development  of  Adi- 
rondack Park  and  that  such  activities  and 
plans  would  not  require  any  modification  in 
.my  such  State  law,  rule,  regulation,  or  plan; 
and 

(2)  to  take  such  action  as  might  be  neces- 
sai-y  and  appropriate  to  provide  that  all  ac- 
Uvltles  relating  to  the  staging  of  the  1980 
Olympic  winter  games  would  be  carried  out 
in  a  manner  designed  to  assure  the  preser- 
vation and  enhancement  of  the  outdoor  rec- 
rf»ationRl  and  wilderness  values  of  Adiron- 
dack Park  and  the  Lake  Placid  area. 

Conference  substitute 

The  conference  .substitute  follows  the 
House  amendment  with  the  following  niodi- 
hcatious: 

First,  the  conference  substitute  provides 
that  the  Secretary  shall  require  that  all  win- 
ter games  facilities  are  plamied,  designed, 
and  constructed  or  improved  in  a  manner 
consistent  with  State  laws,  rules,  regulations, 
and  plans  governing  the  use,  management, 
and  development  of  Adirondack  Park. 

Second,  the  conference  substitute  makes 
it  clear  that  the  Secretary  cannot,  as  a  con- 
dition to  the  receipt  of  financial  assistance 
under  this  legislation,  require  any  modifica- 
liou  lu  any  State  law,  rule,  regulation,  or 
plan. 

Third,  the  conference  substitute  makes  It 
clear  that  the  Secretary  is  required  to  take 
whatever  action  may  be  neces,sary  to  pro- 
vide that  activities  relating  to  the  1980 
Olympic  winter  games  will  be  carried  out  in 
a  manner  designed  "to  recognize"  the  out- 
door recreational  and  wilderness  values  of 
Adirondack  Park  and  the  Lake  Placid  area 
and  meet  the  needs  of  the  Olympic  winter 
games.  As  noted  above,  the  House  amend- 
ment originally  required  .such  activities  to 
be  can-led  out  in  a  manner  designed  "to 
assure  the  preservation  and  enhancement" 
of  such  outdoor  recreational  and  wilderness 
values.  The  conferees  agreed  that  it  wo\ild 
be  impossible  to  pre.serv»»  wilderness  values 
absolutely  while  at  the  same  time  construct- 
ing an  outdoor  sports  facility,  altliough  such 
construction  may  enhance  outdoor  recrea- 
tional values.  It  is  the  intent  of  the  con- 
ferees that  the  Secretary  take  such  steps  as 
may  be  necessary  to  preserve  wilderness 
value  to  the  maximum  extent  possible  con- 
sistent with  the  provision  of  adequate  sports 
facilities  necessary  for  the  1980  Olympic 
winter  games. 

CONTINUED  PUBLIC  U.SE 

Senate  bill 
No  provision. 

House  amendment 
The  House  amendment  required  the  Secre- 
tiuy  to  take  such  action  as  may  be  necessary 


and  appropriate,  in  consultation  with  State 
and  local  officials,  to  assure  that  all  facilities 
designed  and  constructed  with  Federal 
a.ssLstance  would  be  designed  and  con- 
structed in  a  manner  which  would  provide 
maximum  continued  public  use  and  benefit 
following  the  completion  of  the  1980 
Olympic  winter  games.  Appropriate  action 
could  include  a  request  by  the  Secretary 
for  public  comment  with  respect  to  maxi- 
mum continued  public  use. 

Conference  substitute 
llie  conference  substitute  is  the  same  as 
the  House  amendment. 

REPORTS 

Senate  hill 
No  provision. 

Houje  amendment 

Tlic  House  amendment  required  the  Sec- 
retary to  submit  an  interim  report  to  the 
Congress  on  the  progress  of  the  design  and 
construction  of  facilities  under  this  legisla- 
tion, together  with  his  recommendations,  if 
any,  for  further  Federal  Involvement  to 
assure  a  successful  staging  of  the  Olympic 
winter  games.  The  Interim  report  was  re- 
quired to  be  submitted  within  3  months 
after  the  end  of  fiscal  year  1977  and  again 
within  3  months  after  the  end  of  each  of  the 
2  succeeding  fiscal  years. 

In  addition,  the  Secretary  was  required  to 
submit  a  final  report  to  the  Congress  con- 
taining a  summary  of  all  activities  under- 
taken by  the  Secretary  under  this  legislation 
within  3  months  after  completion  of  the 
1980  winter  Olympic  games. 

Conference  substitute 

The  conference  substlttite  is  the  .same  as 
the  House  amendment,  except  that  each  re- 
port must  be  submitted  to  the  President  at 
the  same  time  it  is  submitted  to  the  Con- 
gress, and  each  interim  report  must  summa- 
ri>'«  and  evaluate  the  progress  made  toward 
preparing  for  the  Olympic  winter  games. 

RKCORDS    AND    AUDIT 

Senate  bill 

No  provision.  ' 

House  amendment 

Tlie  House  amendment  required  each  recip- 
ient of  financial  assistance  under  this  leg- 
islation to  keep  such  records  as  the  Secretary 
might  prescribe  disclosing  the  amotint  and 
disposition  of  the  proceeds  of  any  such  as- 
sistance, the  total  cost  of  the  project  in  con- 
nection with  which  the  assistance  was  given, 
the  amount  supplied  by  other  sources,  au 
Identification  of  such  other  soiurces,  and 
such  other  records  as  might  facilitate  au  ef- 
fective audit.  The  House  amendment  also 
provided  that  the  Secretary  and  the  Comp- 
troller General  of  the  United  States,  or  any 
of  their  duly  authori::ed  representatives, 
would  have  access  for  the  purpose  of  audit 
and  examination  to  any  books  and  records 
of  each  recipient  of  financial  assistance 
which,  in  their  opinion,  might  be  relevant  to 
grants  made  under  this  legislation.  Such  au- 
thority would  continue  until  the  expiration 
of  3  years  after  the  completion  of  the  proj- 
ect wltli  respect  to  which  the  grant  was  made. 

Conference  substitute 

The  conference  substitute  is  the  same  a.* 
tlie  House  amendment. 

Harlet  O.  Staggers, 
Fred  B.  Rooney, 
Brock  Aoams, 
Ralph  H.  Metcalfe, 
Jim  Santini, 
J.  Sktjbitz, 
Edward  R.  Madigan, 

Sfaiiagers  on  the  Part  of  the  House. 
Warren  G.  Magnxtson, 
Frank  Moss, 
Ernest  F.  Hollincs, 
Ted  Stevens, 
James  L.  Bucklet, 

Managers  on  the  Part  of  the  Senate. 


PROVIDING  FOR  CONSIDERATION 
OF  HJl.  14238,  LEGISLATIVE  AP- 
PROPRIATIONS. 1977 

Mr.  ROLLING,  from  the  Committee  on 
Rules,  submitted  a  privileged  reiK)rt  to 
accompany  the  privileged  resolution  (H. 
Res.  1507,  Rept.  No.  94-1448) ,  which  was 
referred  to  the  House  Calendar  and  or- 
dered to  be  printed. 


LEGISLATIVE  PROGRAM 

(Mr.  O'NEILL  asked  and  was  gixt'ii 
permission  to  address  the  House  for  1 
minute,  to  revise  and  extend  his  remaiks 
and  include  extraneous  material.) 

Mr.  O'NEILL.  Mr.  Speaker,  I  rise  to 
announce  the  program  for  tomorrow. 
The  bu.sine.ss  for  today  has  been  con- 
cluded. 

When  we  ad.journ  today,  we  adjourn  to 
meet  at  12  o'clock  noon  tomorrow.  The 
legislation  for  the  day  is  as  follows: 

II.R.  14238,  legislative  appropriations 
for  fiscal  year  1977;  with  a  modified 
closed  rule  and  2  hours  of  debate. 

Then,  we  will  have  H.R.  13636,  exten- 
sion of  LEAA;  followed  by  H.R.  1488t5. 
Presidential  Transition  Act  amendments, 
with  an  open  rule  and  1  hour  of  debate. 
That  is  the  carryover  money  for  the  iii- 
augm-al  proceedings. 

Then,  we  will  take  up  H.R.  10498,  Clean 
Air  Act  amendments,  and  continue  con- 
sideraiion. 


GENERAL  LEA'VE 


Mr.  CONYERS.  Mi".  Speaker,  I  ask 
unanimous  consent  that  all  Member.s 
may  have  5  legislative  days  in  which  to 
revise  and  extend  their  remarks  in  con- 
nection with  the  legislation  we  have  been 
considering.  HJl.  13636. 

The  SPEAKER.  Is  there  objection  to 
the  request  of  the  gentleman  from 
Michigan? 

There  wss  no  objection. 


PROVIDING  FOR  EXPENSES  OF  IN- 
VESTIGATION AND  STUDIES  TO 
BE  CONDUCTED  BY  SELECT  COM- 
MITTEE ON  NARCOTICS  ABUSE 
AND  CONTROL 

Mr.  THOMPSON,  from  the  Committee 
on  House  Administration,  submitted  a 
privileged  report  to  accompany  the  priv- 
ileged resolution  (H.  Res.  1472,  Rept. 
No.  94-1449),  which  was  referred  to 
the  House  Calendar  and  ordered  to  be 
prmted. 


AUTHORIZING  APPOINTMENT  OF 
SPECIAL  COUNSEL  TO  REPRESENT 
THE  SERGEANT  AT  ARMS  IN  THE 
CASE  OF  PRESSLER  V.  SIMON,  ET 
AL, 

Mr.  THOMPSON,  from  the  C<Mnmittee 
on  House  Administration,  submitted  a 
privileged  report  to  accompany  the  priv- 
ileged resolution  (H.  Res.  1497,  Rept. 
No.  94-1450) ,  which  was  referred  to  tlie 
House  Calendar  and  rardered  to  be 
printed. 
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SOVIET      EMIGRATION      POLICIES: 
ANOTHER  CASE  STUDY 

(Mr.  CRANE  asked  and  was  given  per- 
mission to  address  the  House  for  1  min- 
ute and  to  revise  and  extend  his 
remarks. ) 

Mr.  CRANE.  Mr.  Speaker,  it  is  indeed 
disturbing,  a  year  after  the  signing  of 
the  Helsinki  Final  Act,  to  be  confronted 
with  repeated  instances  of  Soviet  denial 
of  the  right  of  emigration  to  their  peo- 
ple. Many  of  us  hoped,  in  the  wake  of 
that  act,  that  the  circumstances  which 
led  Congress  to  make  the  Trade  Reform 
Act  of  1974  conditioned  upon  a  Soviet 
commitment  to  liberalize  its  emigration 
policies  would  have  at  least  resulted  in 
implementation  by  now.  However,  no 
oUch  implementation  has  taken  place 
and  we  are  faced  with  tlie  question  of 
what  to  do  about  it. 

A  look  at  history  suggests  several  pos- 
sibilities. First,  we  should  recogiiize — 
and  remember — that  the  Soviets  inter- 
pret agreements  their  own  way  and  use 
them  to  their  own  advantage  consis- 
tently. Second,  and  this  is  a  corollary  to 
the  first  point:  we  must  put  the  Soviets 
on  notice  that  we  are  watching  what 
they  do  as  well  as  what  they  say  and 
that  we  expect  results,  not  just  rhetoric. 

One  way  to  do  this  is  to  bring  to  the 
attention  of  the  nation  and  the  world 
specific  examples  of  people  being  denied 
the  right  to  emigrate.  A  number  of  Mem- 
bers of  Congress  have  already  done  this 
by  participating  in  a  vigil  on  behalf  of 
the  aptly  named  "Orphans  of  the  Ex- 
odus" and  I  wish  today  to  join  them.  In 
the  past,  publicity  about  specific  cases 
has  had  a  salutory  effect  on  the  Soviets 
and  it  is  my  hope  that  this  might  be  the 
case  again. 

One  case  that  has  been  brought  to  my 
attention  concerns  Aron  and  Raj'e  Vin- 
kovetsky,  an  elderly  couple  living  in  Len- 
ingrad, who  wish  to  go  to  Israel  which 
they  consider  their  ancestral  home.  Mr. 
Vinkovetsky,  a  shipbuilding  engineer 
who  has  been  retired  for  13  years,  and 
his  wife  have  been  trying  to  leave  the 
Soviet  Union  for  almost  V.'z  years  but 
have  been  turned  down  for  no  adequate 
reason,  unless  one  considers  Mr.  Vin- 
kovetsky's  writings  about  Yiddish  musi- 
cal folklore  and  Jewish  culture  in  the 
U.S.S.R.  adequate  reason.  All  that  these 
people  want  is  the  chance  to  live  out 
their  last  years  in  the  land  of  theii-  hopes 
and  dreams.  And  they  should  be  given 
that  chance. 

I  should  also  note  that  the  Vinliovet- 
skys  have  a  son  who,  after  much  difB- 
culty,  was  finally  permitted  to  emigrate 
and  is  now  in  this  country.  For  his  sake, 
as  well  as  that  of  his  parents,  let  us  hope 
that  the  Soviets  see  fit  to  make  at  least 
this  one  gesture  in  the  direction  of  sup- 
port for  human  rights  and  dignity.  In 
the  spirit  of  the  Helsinki  agreement,  the 
Soviets  are  so  obligated  and  I  firmly  be- 
lieve we  in  Congress  and  freedom-loving 
people  elsewhere  have  the  responsibility 
to  see  that  they  live  up  to  that  obliga- 
tion. 


ANOTHER  TRAGEDY  FOR  DEMOC- 
RACY IN  SOUTH  KOREA 

(Mr.  FRASER  asked  and  was  given 
permission  to  address  the  House  for  1 


minute,  to  revise  and  extend  his  re- 
marks and  include  extraneous  matter.) 
Mr.  FRASER.  Mr.  Speaker,  last  week- 
end brought  the  sad  news  from  South 
Korea  that  18  prominent  political,  reli- 
gious, and  academic  leaders  were  con- 
demned to  prison  terms  ranging  from  2 
to  8  years  for  signing  a  statement  which 
called  for  peaceful  restoration  of  democ- 
racy in  their  country.  This  miscarriage 
of  justice  is  a  tragedy:  not  only  for  those 
sentenced,  but  also  for  the  people  of 
South  Korea,  who  now  know  the  peril  of 
speaking  freely;  and  for  the  people  of 
the  United  States,  whose  Government 
continues  to  give  full  support  to  the  re- 
pressive regime  of  Park  Chung-hee. 

Tliose  convicted  and  sentenced  include 
former  South  Korean  presidential  can- 
didate, Kim  Dae-jung;  former  president 
of  South  Korea,  Yim  Po-sun,  age  79; 
former  foreign  minister,  Chung  il-hy- 
ong;  his  wife.  Yi  Tae-young,  a  prominent 
lawyer;  and  75-year-old  Hahm  Sub-hon, 
known  as  "the  Mahatma  Gandhi  of  Ko- 
rea" for  his  non-violent  resistance  to 
Japanese  rule  and  the  governments  of 
Syngman  Rhee  and  Park  Chung-hee. 
When  I  had  the  pleasure  of  meeting  each 
of  these  individuals  during  a  visit  to 
South  Korea  last  year,  I  found  them  to 
be  firmly  committed  both  to  democracy 
and  resistance  to  North  Korean  Com- 
munist' influence  and  aggression.  The 
government  of  President  Park,  through  a 
wide  range  of  measures  including  the  ac- 
tion taken  against  these  people  has  made 
it  clear  that  It  regards  democracy  and 
resistance  to  North  Korea  as  incompat- 
ible with  each  other. 

The  18  South  Koreans  were  arrested 
after  associating  themselves  with  the 
reading  of  a  statement  at  Seoul's  Myong- 
dong  Cathedral  on  March  1  entitled 
"Declaration  on  Democracy  and  National 
Salvation."  The  statement  asserted 
that^- 

In  the  midst  of  our  bitter  struggle  against 
the  communist  regime  of  the  north,  we 
should  always  maintain  our  democratic  force 
in  coping  with  the  north.  Without  the  back- 
ing of  democratic  forces,  national  defense  as 
well  as  economic  power  Is  like  a  house  stand- 
ing on  the  sand. 

The  statement  went  on  to  make  several 
demands : 

The  immediate  rescinding  of  the  existing 
Emergency  Decrees  which  suppress  the  peo- 
ple: 

The  release  of  good  citizens  and  students 
who  have  been  Imprisoned  for  standing  up 
for  democracy; 

The  return  to  the  people  of  freedom  of 
speech,  press  and  assembly  .  .  .; 

The  restoration  of  the  parliamentary  sys- 
tem which  was  reduced  to  a  skeleton  by  the 
Yushin  Constitution. 

Responsible  protest  such  as  this  can 
hardly  be  regarded  as  encouragement  for 
a  North  Korean  takeovei*.  Nor  can  the 
threat  of  North  Korean  attack  against  a 
militarily  strong  South  Korea  be  a  con- 
vincing justification  for  Park  Chung- 
hee's  retaliation  against  peaceful  protest- 
ers. It  is  difficult  to  escape  the  conclusion 
that  Park's  real  motive  is  merely  a  selfish 
determination  to  keep  himself  in  power. 

The  policy  of  our  Government  sug- 
gests that  no  matter  how  repressive  the 
Park  regime  becomes,  the  United  States 
will  continue  to  provide  full  military  sup- 
port, thus  contributing  indirectly  to  re- 


pression. This  year  that  policy  succeeded 
in  authorizing  $1.3  billion  in  military  aid 
to  the  Park  regime  for  the  current  2-year 
period.  Secretary  of  State  Kissinger's 
most  recent  public  statement  on  South 
Korea,  in  a  July  22  speech,  contains  only 
the  mildest  reference  to  the  dilemma  of 
democracy  there. 

And  we  will  continue  to  remind  the  South 
Korean  Government  that  responsiveness  to 
the  popular  will  and  social  justice  are  essen- 
tial if  subversion  and  external  challenge  are 
to  be  resisted. 

However,  even  this  mild  intimation  is 
countered  by  his  next  sentence: 

But  we  shall  not  forget  that  our  alliance 
with  South  Korea  Is  designed  to  meet  an 
external  threat  which  affects  our  own  se- 
curity, and  that  of  Japan  as  well. 

Such  statements  give  Park  Chung-hee 
a  green  light  to  proceed  down  the  tyran- 
nical road  he  has  chosen. 


LYNDON  B.  JOHNSON 

The  SPEAKER  pro  tempore.  Under  a 
previous  order  of  the  House,  the  gentle- 
man from  Texas  (Mr.  Gonzalez)  is  rec- 
ognized for  5  minutes. 

Mr.  GONZALEZ.  Mr.  Speaker,  last 
Friday  would  have  been  the  birthday  of 
Lyndon  B.  Johnson,  whose  Presidency 
began  in  unparalleled  anguish  and 
tragedy,  rose  to  great  heights  and  ended 
in  his  decision  not  to  seek  reelection. 
From  tliat  day  forward,  he  was  seen 
as  a  doomed  man.  scorned  by  many  as 
a  failure.  He  deserved  better,  and  now  I 
believe  that  history  will  record  him 
among  this  country's  strongest  and  suc- 
cessful Presidents.  Lyndon  Johnsons 
Presidential  service  changed  this  coun- 
try in  a  profound  way.  He  cared  about  the 
poor,  the  helpless,  and  the  afflicted.  His 
cnre  was  translated  into  Government 
programs  that  brought  justice  where  jus- 
tice had  been  denied;  brought  help  to 
people  in  hopeless  despair,  and  brought 
care  to  people  who  never  believed  it  pos- 
sible. These  remarkable  domestic  pro- 
grams were  as  great  as  any  ever  envi- 
sioned, let  alone  achieved,  by  the  im- 
mortal Franklin  Roosevelt. 

It  took  a  great  man,  one  with  a  bold 
heart,  to  commit  himself  to  the  eradica- 
tion of  poverty,  to  the  provision  of  med- 
ical care  under  social  security,  to  civil 
rights  laws,  and  to  all  the  other  efforts 
great  and  small  that  were  part  of  Lyndon 
Johnson's  vision  of  the  Great  Society. 
Not  all  of  this  could  have  succeeded,  and 
not  all  of  it  did.  The  critics  liked  to  say 
that  it  was  all  just  a  product  of  John- 
son's ego.  a  sign  of  possible  megalomania. 
After  all,  he  lacked  style  in  a  time  when 
stylishness  seemed  to  be  valued  above  all 
el.?e.  What  was  much  worse,  he  happened 
to  be  President  at  a  time  when  Ameri- 
cans began  to  realize  that  nothing  comes 
easy;  that  it  is  no  simple  matter,  no  de- 
light, to  attack  social  ills  that  have  ex- 
isted for  centuries. 

In  a  time  when  we  have  witnessed 
scandals  great  and  small,  and  have  seen 
the  meanness  of  Richard  Nixon,  we  tend 
to  forget  that  Lyndon  Johnson  was  com- 
mitted to  a  free  and  democratic  govern- 
ment; that  he  respected  the  law;  and 
that  he  did  not  tolerate  scandal  of  any 
kind.  No  one  In  his  administration  vio- 
lated the  public  trust.  Honest  pubUc  ad- 
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ministration  was  the  hallmark  of  Lyndon 
Johnson. 

It  is  an  article  of  faith  now  that  Viet 
Nam  was  a  tragedy,  and  it  was.  Yet,  his- 
tory will  show  that  Lyndon  Johnson  once 
prevented  an  untimely  and  potentially 
tragic  American  intervention  there  at 
the  time  of  the  French  defeat  in  the  siege 
of  Dienbienphu.  When  Johnson  became 
President  himself,  he  inherited  the  fact 
that  Americans  were  already  present  in 
Viet  Nam,  and  he  maintained  the  course 
that  had  been  set  by  his  predecessor.  His 
mistake  was  to  follow  the  conventional 
wisdom,  the  advice  of  what  one  writer 
caustically  called  the  best  and  the 
brightest. 

But  if  Lyndon  Johnson  stumbled  into 
a  quagmire  in  Southeast  Asia,  he  also 
took  the  decisive  steps  to  end  the  dead- 
lock. The  peace  for  which  Richard  Nixon 
and  now  his  appointed  successor  take 
credit,  was  initiated  by  Johnson.  It  was 
his  fate  to  receive  all  the  blame  that  be- 
falls a  loser,  and  none  of  the  credit  of 
finally  ending  a  most  tragic  conflict. 

Washington  is  a  better  and  brighter 
place  today,  thanks  to  the  work  of  Pres- 
ident and  Mrs.  Johnson.  His  memory, 
and  her  monument,  are  fittingly  in  a 
little  park.  It  is  a  place  where  many  pass 
by.  but  few  stop.  It  is,  like  Roosevelt's 
monument,  too  small  to  commemorate 
the  debt  the  Nation  owes  to  his  leader- 
ship; it  is  big  enough  to  attract  only 
those  who  understand  and  appreciate 
what  he  attempted  to  do,  who  realize 
how  astonishing  his  goals  were,  who 
know  how  magnificent  his  achievements 
finally  were.  It  seems  tragic,  somehow. 
But  his  friends  remember,  and  possibly 
that  is  what  really  counts.  History  may 
remember  him  better  than  we,  and  ren- 
der him  a  kinder  judgment  than  his  con- 
temporaries. As  for  me,  he  was  a  firm 
and  unyielding  friend,  a  man  who  cared, 
and  cared  in  a  way  that  counted.  That 
was  his  greatness.  He  cared.  In  the  end, 
he  cared  so  much  that  it  surely  broke 
his  heart.  He  ended  his  life  where  it  be- 
gan. He  earned  his  rest,  and  should  have 
received  more  gratitude  than  he  did.  He 
was  a  friend  of  the  people,  my  friend,  a 
people's  man. 


THE  ARTHRITIS,  DIABETES,  AND 
DIGESTIVE  DISEASES  AMEND- 
MENTS OF  1976 

The  SPEAKER  pro  tempore.  Under  a 
previous  order  of  the  House,  the  gentle- 
man from  Florida  (Mr.  Rogers)  Is  rec- 
ognized for  5  minutes. 

Mr.  ROGERS.  Mr.  Speaker,  today  I  am 
joined  by  my  colleagues  on  the  Subcom- 
mittee on  Health  and  the  Environment, 
Mr.  Carter,  Mr.  Preyer,  Mr.  Syming- 
ton, Mr.  Carney,  Mr.  Scheuer,  Mr.  Wax- 
man,  Mr.  Florio,  Mr.  Maguire,  Mr.  Broy- 
HiLL,  Mr.  Heinz,  and  Mr.  Madigan  in 
introducing  the  Arthritis,  Diabetes,  and 
Digestive  Diseases  Amendments  of  1976. 
This  legislation  would  amend  title  IV  of 
the  Public  Health  Service  Act  to  revise 
and  extend  the  specific  categorical  au- 
thorities respecting  arthritis,  diabetes, 
and  digestive  diseases.  Although  research 
and  training  related  to  these  diseases  is 
supported  by  several  institutes  within  the 
National  Institutes  of  Health,  the  Na- 


tional Institute  for  Arthritis,  Metabolism, 
and  Digestive  Diseases  is  primarily  re- 
sponsible for  such  research  and  training. 

This  legislation  has  the  support  of: 
The  Arthritis  Foundation,  the  National 
Commission  on  Arthritis  and  Related 
Musculoskeletal  Diseases,  the  American 
Diabetes  Association,  the  Juvenile  Dia- 
betes Foundation,  the  National  Commis- 
sion on  Diabetes,  the  American  Associa- 
tion for  the  Study  of  Liver  Diseases,  the 
American  Gastroenterological  Associa- 
tion, the  American  Society  for  Gastroin- 
testinal Endoscopy,  the  Society  for  Sur- 
gery of  the  Alimentary  Tract,  the  Ameri- 
can Digestive  Disease  Society,  and  the 
National  Foundation  for  Ileitis  and  Coli- 
tis. 

Title  I  of  the  proposed  bill  deals  with 
arthritis  and  related  musculoskeletal  dis- 
eases. Arthritis,  a  disease  of  the  joints 
and  connective  tissue,  afflicts  approxi- 
mately 22  million  persons  in  the  United 
States,  and  an  estimated  six  million  per- 
sons suffer  from  related  musculoskeletal 
diseases.  According  to  the  Health  In- 
formation Survey,  arthritis  is  the  great- 
est single  source  of  prolonged  pain.  Ar- 
thritis is  frequently  considered  to  be  a 
disease  of  old  age,  but  this  is  not  always 
the  case.  There  are  currently  over  230,000 
juvenile  arthritis  patients  in  the  United 
States. 

The  cost  of  arthritis  to  the  nation  is 
astounding.  Lost  wages  due  to  arthritis 
and  related  diseases  amount  to  an  esti- 
mated $4  billion  annui?.llv.  Lost  home- 
maker  services  due  to  arthritis  amount 
to  approximately  $1.3  billion  annually. 
Total  hospitalization  of  arthritLs  patients 
cost  $1.5  billion  in  1975.  Arthritis  pa- 
tients spend  $859  million  annually  in 
physician  visits  and  $1,265  billion  on 
drugs. 

Most  arthritis  patients  are  treated  by 
general  practitioners.  Few  doctors,  how- 
ever, receive  adequate  training  in  rheu- 
matology. Of  the  114  medical  schools  in 
the  United  States,  26  have  no  full-time 
rhemnatologist.  Today  there  are  fewer 
than  a  thousand  rheumatologists  and 
approximately  30  pediatric  rheimiatol- 
ogists  in  this  Nation.  In  the  face  of  this 
shortage,  only  100  rheumatologists  are 
graduated  from  medical  schools  each 
year. 

The  National  Commission  on  Arthritis 
and  Related  Musculoskeletal  Diseases, 
established  by  Congress  by  the  Arthritis 
Act  of  1974 — Public  Law  93-640 — made 
several  recommendations  for  changes  in 
the  Pubhc  Health  Service  Act  to  more 
effectively  deal  with  the  problems  related 
to  arthritis.  The  legislation  I  am  intro- 
ducing today  would  implement  the  major 
recommendations  of  the  Arthritis  Com- 
mission. It  would  extend,  for  3  years,  the 
authorizations  of  appi'opriations  for 
arthritis  centers,  arthritis  demonstration 
projects,  and  the  arthritis  data  system. 
In  addition,  it  would  establish  an  advi- 
sory board  to  make  recommendations 
concerning  the  implementation  of  the 
arthritis  plan  to  the  Secretary  of  Health, 
Education,  and  Welfare.  The  board  would 
be  composed  of  scientists,  health  and 
allied  health  professionals,  heads  of  Fed- 
eral agencies,  and  members  of  the  gen- 
eral public.  I  believe  that  this  advisory 
board  will  assist  in  the  coordination  of 
arthritis  activities  and  permit  valuable 


input  from  arthritis  victims  as  well  as 
professionals  in  the  field. 

Title  n  of  the  proposed  bill  deals  with 
diabetes.  Diabetes  is  a  chronic  disease 
that  causes  changes  in  the  amoimt  of 
pancreatic  hormones,  especially  insulin, 
in  the  body.  As  this  disease  progresses, 
severe  vascular  complications  result.  It  is 
estimated  that  ov?r  10  million  people 
suffer  from  diabetes.  This  disease  was 
the  major  cause  of  approximately  38,000 
deaths  in  1974,  and  a  contributing  factor 
in  many  more.  The  incidence  of  diabetes 
has  been  increasing  by  approximately  6 
percent  per  year.  The  direct  cost  of  illness 
for  diabetes  in  1974  was  estimated  at 
$2.54  billion.  The  loss  in  productivity  and 
earnings  in  that  year  was  $1,066  billion, 
bringing  the  total  cost  for  that  year  to 
$3,586  billion.  These  cost  estimates  do 
not  include  many  of  the  complications 
associated  with  diabetes,  such  as  vascular 
disease,  blindness,  and  problems  during 
pregnancy. 

Research  in  many  areas  of  diabetes 
could  prove  productive  in  the  near  fu- 
ture. Insulin,  discovered  in  1921,  has 
made  it  possible  for  juvenile  diabetics  to 
live  past  child-bearing  age.  Evidence  is 
now  appearing  which  suggests  a  genetic 
transmission  of  the  disease.  Because 
diabetes  often  first  appears  after  a  viral 
infection,  the  Coxsackie  B  virus  Is 
thought  to  be  linked  with  the  develop- 
ment of  the  disease,  as  well.  It  has  been 
observed  that  changes  occur  in  the  base- 
ment membrane  of  the  blood  vessels  of 
diabetics.  This  change  could  be  related 
to  the  cause  of  macroangiopathy,  micro- 
angiopathy, and  retinopathy  in  diabetics. 
I  believe  that  research  in  these  areas, 
where  success  is  close  at  hand  and  mil- 
lions will  be  affected,  should  be  given 
priority. 

My  distinguished  colleague  from  Ken- 
tucky (Mr.  Carter)  is  a  leading  advocate 
cf  Federal  diabetes  programs.  Earlier  this 
session,  he  introduced  H.R.  11626,  the 
National  Diabetes  Advisory  Board  Act, 
and  several  identical  bills  which  were 
cosponsored  by  several  members  of  the 
Subcommittee  on  Health  and  Environ- 
ment and  many  other  Members  of  the 
House.  Title  n  of  the  bill  I  am  introduc- 
ing today  is  similar  to  Dr.  Carter's  bill. 

Title  n  of  the  proposed  bill  would  im- 
plement the  major  recommendations  of 
the  National  Diabetes  Commission — es- 
tablished under  Public  Law  93-354.  The 
authorizations  for  appropriations  for  di- 
abetes research  and  training  centers 
would  be  extended  for  3  years  to  pro- 
vide for  support  of  research  and  training 
in  diabetes.  A  National  Diabetes  Advis- 
ory Board  would  be  established  by  the 
Secretai-y  to  review,  evaluate,  and  make 
recommendations  with  respect  to  the  im- 
plementation of  the  long-range  plan  of 
the  National  Commission.  The  Board 
would  be  required  to  submit  an  annual 
report  to  Congress  and  the  President  de- 
scribing Federal  activities  and  expendi- 
tures related  to  diabetes.  This  advisory 
board  would  be  composed  of  scientists, 
health  and  allied  health  professionals, 
and  members  of  the  general  public  with 
an  interest  in  diabetes. 

Title  m  of  the  proi>osed  bill  deals  with 
digestive  diseases.  More  than  13  million 
people  are  afflicted  with  one  or  more  of 
the  digestive  diseases.  Although  these 
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diseases  are  rarely  fatal,  their  morbidity 
is  high.  The  direct  cost  of  illness  for 
digestive  diseases  was  $5,519  billion  in 
1972.  The  total  cost  of  illness  due  to 
digestive  diseases  in  that  year  was  over 
$16.5  billion. 

The  etiology  of  many  digestive  diseases 
is  unknown.  Ulcerative  colitis  is  often  a 
precursor  to  cancer,  but  the  nature  of 
this  relationship  has  not  yet  been  de- 
fined. Diet,  viral  infection,  and  a  faulty 
immune  system  response  have  all  been 
suggested  as  contributing  factors.  It  is 
apparent  that  more  research  is  needed  to 
gain  an  understanding  of  the  disease 
processes  in  order  to  improve  their  treat- 
ment and  controL 

Title  m  of  this  bill  would  require  the 
Secretary  of  Health,  Education,  and 
\\relfare  to  establish  a  National  Commis- 
sion on  Digestive  Diseases,  similar  to  the 
National  Arthritis  and  the  National 
Diabetes  Commissions.  The  Commission 
would  be  directed  to  undertake  a  com- 
prehensive study  of  the  state  of  knowl- 
edge, facilities,  resources,  and  programs 
available  in  the  field.  A  long-range  plan 
concerning  research,  prevention,  diag- 
nosis, education,  training,  and  delivery 
of  care  in  digestive  diseases  would  be  re- 
quired to  be  developed  by  the  Commis- 
sion. Within  18  months,  the  Commission 
would  be  required  to  submit  to  Congress 
a  report  including  the  long-range  plan, 
recommendations  for  future  Federal  ex- 
penditures, and  any  recommendations 
for  proposed  legislation. 

Although  the  National  Institute  of 
Artiiritis,  Metabolism,  and  Digestive  Dis- 
eases is  the  primary  agency  responsible 
for  research  and  training  in  digestive 
diseases,  several  other  Institutes  of  the 
National  Institutes  of  Health  and  many 
other  Federal  agencies  support  digestive 
disease  related  activities.  In  recogni- 
tion of  this  fact,  the  bill  provides  for 
the  establishment  of  an  Interagency 
Coordinating  Committee.  This  commit- 
tee would  be  composed  of  representatives 
of  certain  Federal  agencies.  It  would  be 
responsible  for  integration  and  coordi- 
nation of  Federal  governmental  activi- 
ties related  to  digestive  diseases.  I  hope 
that  this  committee  will  help  reduce  du- 
plication and  increase  communication 
and  coordination  among  Federal  agen- 
cies in  order  to  speed  progress  in  com- 
batting digestive  diseases. 

Mr.  Speaker,  chronic  diseases  pose  a 
threat  to  the  health  of  the  Nation.  Con- 
gress has  long  recognized  the  problems 
of  arthritis,  diabetes,  and  digestive  dis- 
eases. It  is  now  time  to  continue  to  pro- 
vide the  resources  necessary  to  help 
control  these  diseases. 

Mr.  Speaker,  the  subcommittee  will  be 
holding  hearings  on  this  and  similar  leg- 
islation within  the  next  3  weeks.  I 
am  optimistic  that  enactment  of  this  leg- 
islation may  be  possible  this  Congress, 
although  I  am  not  certain  that  there  will 
be  sufficient  time  to  cross  the  nimaerous 
legislative  hurdles  before  adjournment. 
However,  I  will  do  all  I  can  to  make  that 
possible. 

Mr.  Speaker,  for  the  interest  and  in- 
formation of  the  members  and  the  pub- 
lic, I  am  inserting  in  the  Extensions  ot 
Remarks  section  of  today's  Record,  a 
summary  of  the  background  and  an 
analysis  of  the  proposed  legislation. 


PRINTING  OF  AMENDMENT  TO  H.R. 
14844,  THE  ESTATE  AND  GIFT  TAX 
ACT 

The  SPEAKER  pro  tempore.  Under  a 
previous  order  of  the  House,  the  gentle- 
man from  Ohio  (Mr.  Vanik)  Is  recog- 
nized for  5  minutes. 

Mr.  VANIK.  Mr.  Speaker,  at  the  ap- 
propriate point  in  the  Record,  I  have  to- 
day had  printed  an  amendment  which 
provides  a  "spUt-credit"  designed  to  tar- 
get to  the  relief  provided  by  the  Estate 
and  Gift  Tax  Act  (H.R.  14844)  to  legiti- 
mate farmers  and  small  businessmen 
without  providing  windfall  relief  to 
wealthy,  nonoperating  estates. 

The  amendment  would  provide  a  credit 
which  would  exempt  $90,000  of  estates 
from  taxation.  Farm  and  small  business 
estates  of  $200,000  would  be  freed  from 
taxation. 

In  addition  to  providing  relief  in  the 
areas  where  it  is  admittedly  most  needed, 
the  amendment  avoids  the  revenue  loss 
created  by  the  committee  bill  and  most 
of  the  amendments  being  offered  to  it. 
In  effect,  the  adoption  of  this  amend- 
ment would  keep  the  bill  "neutral"  from 
a  revenue  point  of  view  by  raising  ap- 
proximately $1.2  billion  compared  to  the 
committee  bill  which  will  be  losing  about 
$900  million  per  year  by  1980. 


DESIGNATION   OF  THE   ADMINIS- 
TRATOR OF  OEBS 

The  SPEAKER  pro  tempore.  Under  a 
previous  order  of  the  House,  the  gentle- 
man from  Pennsylvania  (Mr.  Dent)  is 
recognized  for  5  minutes. 

Mr.  DENT.  Mr.  Speaker,  I  would  like 
to  direct  the  attention  of  the  House  to 
the  recent  resignation  of  Mr.  James  D. 
Hutchinson  as  Administrator  of  Pension 
and  Welfare  Benefit  Programs.  U.S.  De- 
partment of  Labor. 

Under  his  leadership  the  Department 
has  made  significant  gains  in  the  past 
year  in  overcoming  the  administrative 
problems  which  have  plagued  the  imple- 
mentation of  ERISA.  In  the  course  of 
our  oversight  hearings  the  members  of 
our  subcommittee  have  come  to  know 
Mr.  Hutchinson  as  an  exceptionally  tal- 
ented and  dedicated  public  servant.  Much 
of  his  time  before  us  was  spent  in  the  all 
too  familiar  adversary  environment  of 
oversight  hearings.  Jim's  appearances 
were  in  many  cases  trying  and  difficult 
for  him,  but  he  always  responded  openly 
and  directly  to  our  questions.  His  aggres- 
sive advocacy  for  the  Department's  posi- 
tion was  always  present  but  tempered 
by  his  strict  regard  for  the  truth  and 
genuine  respect  for  conflicting  points  of 
view. 

We  all  regret  his  leaving  especially 
now  when  it  appears  that  his  efforts  have 
had  some  tangible  results.  Many  prob- 
lems remain,  but  progress  has  been  made 
in  developing  a  clear  and  coherent  ra- 
tionale for  the  Department's  regulatoi-y 
effort,  and  the  first  tentative  steps  have 
been  taken  to  upgrade  the  personnel  in 
the  Office  of  Employee  Benefits  Security. 
These  changes  while  apparently  of  mod- 
est dimensions"  represent  significant 
achievements  and  are,  I  am  sure,  the 
product  of  Herculean  effort. 


Our  regret  at  his  departure  is  of  course 
accompanied  by  every  best  wish  for  his 
future. 

A  copy  of  Mr.  Hutchinson's  memoran- 
dum accompanying  his  letter  of  resigna- 
tion follows  and  I  commend  it  to  the 
House.  I  can  assure  my  colleagues  that 
our  committee  will  fiUly  explore  the  un- 
resolved problem  areas  which  he  men- 
tions. 

Labor-Management  Services  Ad- 
ministration, Administrator  op 
Pension  and  Welfare  Benefit 
Programs, 

Washington,  D.C.,  August  19,  1976. 
Memoranditm  for  the  Secretary 
From:  James  D.  Hutchinson,  Administrator. 

During  our  conversation  on  August  12, 
1976,  when  I  submitted  my  letter  of  resigna- 
tion, we  discussed  at  length  the  Department 
of  Labor's  Implementation  of  the  EIRISA  pro- 
gram and  you  solicited  my  observations  on 
the  current  status  of  our  progress  In  thU 
area  and  suggestions  for  priority  Lssues  in 
the  future. 

The  year  and  one-half  that  I  have  been 
privileged  to  serve  In  the  position  of  Admin- 
istrator of  Pension  and  Welfare  Benefit  Pro- 
grams has  been  one  of  significant  personal 
gratification.  I  have  had  the  pleasure  of 
working  with  a  number  of  highly  profes- 
sional and  dedicated  people  who  bring  great 
credit  to  the  concept  and  practice  of  public 
service. 

The  challenge  and  personal  gratification 
which  have  been  mine  over  the  last  year  and 
one-half  are  very  much  due  to  the  law  we 
have  been  charged  with  implementing  and 
administering — the  Employee  Retirement  In- 
come Security  Act  of  1974  (ERISA).  There  is 
perhaps  no  single  piece  of  legislation  ot 
recent  years  that  has  as  much  potential  Im- 
pact on  employee  rights,  labor-management 
relations,  and  the  economy. 

While  I  believe  the  Department  has  accom- 
plished much  since  this  law  was  enacted  on 
Labor  Day,  September  2,  1974.  I  leave  the 
Department  of  Labor  also  believing  that 
much  more  needs  to  be  done  before  ERISA's 
full  promise  can  be  realized. 

In  my  opinion,  the  Department  of  Labor 
has  taken  a  number  of  significant  steps 
under  ERISA. 

We  have  established  a  regulatory  "tone" 
which  recognizes  the  value  and  Importance 
of  meaningful  public  participation  In  devel- 
oping regulatory  policies. 

We  have  adopted  a  principle  that  report- 
ing, disclosure  and  other  regulatory  stand- 
ards can  be  developed  to  minimize  imprac- 
tical, bnrdensome  or  duplicative  require- 
ments, while  retaining  the  underlying  pur- 
poses of  the  law. 

We  have  developed  a  compliance  strategy 
which  focuses  on  the  desire  for  voluntary 
compliance,  but  which  makes  maximum  use 
of  new  broad-ranging  civil  remedies  avail- 
able under  ERISA  to  ensure  the  sound  ad- 
ministration of  employee  benefit  plan  prac- 
tices so  that  plans  truly  operate  In  the  best 
interests  of  participants  and  beneficiaries. 

And  we  have  planned  and  are  executing  a 
well-conceived  and  well -supported  Investiga- 
tion of  the  Central  States,  Southeast  and 
Southwest  Areas  Pension  Fund. 

On  the  other  hand.  It  is  my  belief  that 
there  are  several  major  Issues  which  must 
be  addressed  in  the  near  future  If  ERISA  Is 
to  be  fully  and  effectively  implemented. 

They  include  an  administrative  or  legisla- 
tive resolution  of  the  problems  of  Joint  juris- 
diction between  and  among  three  separate 
federal  agencies  administering  the  same  law. 

There  should  be.  It  seems  to  me,  an  exami- 
nation of  the  proper  role  of  private  and  pub- 
lic (Including  federal,  stat*  and  local)  re- 
tirement systems  If  we  are  to  achieve  an 
underlying  national  goal  of  broad-based  re- 
tirement Income  security. 
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And,  finally,  there  is  a  pressing  need  for 
greater  personnel  and  organizational  fiexl- 
bility  and  creativity  if  the  federal  govern- 
ment Is  to  be  an  effective  mechanism  for 
carrying  out.  In  a  reasonable  period  of  time, 
the  purposes  of  complex  new  regulatory 
schemes  affecting  major  portions  of  our  pop- 
ulation and  economy. 

My  decision  to  leave  government  service  at 
this  time  is  the  result  of  both  professional 
and  personal  considerations. 

Professionally,  I  believe  an  Infusion  of 
new  initiatives  and  Individuals  may  stimu- 
late progress  toward  achieving  yet  unaccom- 
plished goals  for  implementing  ERISA. 

Personally,  over  the  past  few  years  of  gov- 
ernment service,  I  have  spent  less  and  less 
time  with  my  very  patient  and  supportive 
family.  Public  service  can  be  so  challenging 
and  rewarding  that,  at  times,  we  overlook 
life's  other  rewards. 

So.  while  I  have  no  specific  plans  for  the 
future,  I  am  looking  forward  to  spending 
more  time  with  my  family  In  the  coming 
months. 


ESTATE  AND  GIFT  TAX  REFORM 

(Mr.  SIKES  asked  and  was  given  per- 
mission to  extend  his  remarks  at  this 
point  in  the  Record  and  to  include  ex- 
traneous matter. ) 

Mr.  SIKES.  Mr.  Speaker,  Federal  es- 
tate and  gift  tax  reform  is  long  overdue. 
No  taxes  have  been  affected  more  by  in- 
flation than  those  on  property  given 
away  or  left  to  heirs.  Procrastination  and 
neglect  have  resulted  in  a  transfer  tax 
system  that  threatens  free  enterprise  as 
well  as  family  ownership  of  farms  and 
small  businesses.  The  estates  of  farmers 
and  small  businessmen  consist  largely  of 
illiquid  assets  and  thus  their  executors 
are  forced  to  either  sell  or  partition  the 
estate's  assets  to  pay  the  Federal  estate 
tax.  The  impact  of  inflation  and  the 
present  low  estate  tax  exemption  some- 
times amounts  to  little  less  than  confis- 
cation. Thus,  there  is  a  clear  and  com- 
pelling need  to  provide  equitable  estate 
tax  relief  and  revision  of  an  outdated 
Federal  transfer  tax  system. 

Opposition  to  this  proposal  is  now 
being  voiced  because  of  the  carryover 
basis  provision  which  was  included  in 
the  bill  at  the  last  minute.  I  concur  that 
this  is  an  income  tax  provision  and  haa 
no  place  in  an  estate  tax  reform  bill.  In 
the  bill  the  estate  tax  provisions  of  the 
bill  are  responsive  to  the  basic  problem. 
The  level  of  tax-free  estates  is  substan- 
tially increased  through  the  basic  estate 
tax  credit.  The  marital  deduction  is  lib- 
eralized and  the  problems  of  joint  own- 
ership are  reduced.  Family  farms  and 
businesses  are  provided  an  alternate 
evaluation  standard  which  allows  a  por- 
tion of  their  assets  to  be  valued  at  their 
current  economic  use,  rather  than  ac- 
cording to  the  value  wliich  the  Govern- 
ment determines  to  represent  the  highest 
and  best  use  of  the  property.  Liberalized 
extensions  for  payment  of  the  estate  tax 
at  reduced  rates  of  interest  are  provided 
for  illiquid  estates.  Thus,  H.R.  14844  rep- 
resents a  significant  effort  to  alleviate 
the  problems  which  presently  require  the 
forced  sale  of  farms  and  small  businesses 
to  pay  the  Federal  estate  tax. 

It  has  been  conservatively  estimated 
that  the  carryover  basis  provision  will 
reduce  the  total  relief  provided  in  this 
legislation  by  more  than  $1  billion  in  the 


long  run.  This  amounts  to  nothing  less 
than  a  huge  levy  on  capital.  Thus,  the 
present  estate  tax  burden  on  farmers 
and  small  businessmen  which  H.R.  14844 
seeks  to  alleviate  will  be  replaced  by  an 
income  tax  burden  of  equal  or  possibly 
even  greater  magnitude. 

In  my  opinion,  the  carryover  basis  will 
result  only  in  unnecessary  complication, 
confusion  and  inequity  of  our  Federal 
tax  law. 

The  Estate  and  Gift  Tax  Reform  Act 
of  1976  started  out  as  an  attempt  to 
make  long  overdue  changes  in  the  estate 
and  gift  tax  area,  with  particular  em- 
phasis on  the  special  problems  faced  by 
small  businessmen  and  farmers.  The  in- 
clusion of  the  carryover  basis  provisions 
can  negate  any  relief  which  other  provi- 
sions of  the  bill  would  provide  for  many 
subject  to  the  estate  tax.  Property  should 
neither  be  held  nor  disposed  of  for  tax 
reasons  only,  but  for  basic  business  and 
personal  reasons.  "Carryover  basis"  vio- 
lates tills  theory  of  sound  tax  poUcy. 

Two  provisions  of  the  original  bill,  the 
split  credit  and  the  generation-skipping 
tax,  which  were  tentatively  adopted  by 
the  committee  only  to  be  stricken  in  final 
consideration  should  be  reinstated  by  the 
House.  Without  them,  the  bill  unneces- 
sarily reduces  revenues  by  almost  $2  bil- 
lion in  the  short  run  and  close  to  $1 
billion  annually  in  the  long  run  without 
providing  relief  we  were  told  the  farmer 
and  small  businessman  need. 

The  Estate  Tax  bill  was  scheduled  for 
consideration  by  the  House  but  action 
has  now  been  postponed  indefinitely.  I 
am  disappointed  that  the  Congress  failed 
to  enact  this  important  and  badly  needed 
legislation.  I  consider  it  essential  that 
floor  consideration  be  rescheduled  with- 
out delay  and  that  a  sound  bill  be  passed. 


MOTHERS  PREFERRED  TO  GOVERN- 
MENT: THERE  IS  NO  SUCH  THING 
AS  A  FREE  LUNCH 

<Mr.  KOCH  a^ked  and  was  given  per- 
mission to  extend  his  remarks  at  this 
point  in  the  Record  and  to  include  ex- 
traneous matter.) 

Mr.  KOCH.  Mr.  Speaker,  a  shocking 
pattern  of  fraud,  waste,  and  inefficiency 
has  been  documented  by  my  distin- 
guished colleague,  Congresswoman  Eliza- 
beth HoLTZMAN,  in  her  tireless  investiga- 
tion of  New  York's  $1.5  million  a  day 
summer  lunch  program.  Her  inquiry  has 
brought  to  light  countless  incidents  of 
wasted  food,  illegal  distribution  of  food 
to  unintended  recipients,  kickbacks  from 
vendors  to  program  sponsors,  imsubstan- 
tiated  reimbursements  and  violations  of 
Federal  competitive  bidding  regulations 
on  the  part  of  the  140  program  sponsors. 
Charges  of  malfeasance  are  not  borne 
by  the  private  sponsors  alone.  State  and 
local  authorities  have  been  slow  to  ex- 
pose and  terminate  abuses.  In  fact,  mas- 
sive irregularities  in  last  summer's  free 
lunch  program  were  still  the  subject  of 
official  investigations  some  9  months  fol- 
lowing completion  of  those  programs 
when  the  current  illegalities  were  ex- 
posed. While  current  investigation  is 
limited  to  New  York,  past  experience  in- 
dicates that  abuses  are  probably  nation- 
wide in  scope.  The  misuse  of  public  funds 


in  the  free  summer  lunch  program  is  yet 
another  chapter  in  a  continuing  saga  of 
scandal — witnessed  recently  in  the  med- 
icaid program,  day  care  program  and 
nursing  homes.  Disclosures  in  all  these 
areas  strongly  suggest  that  the  for-profit 
provision  of  health  and  social  services 
may  no  longer  be  viable.  With  regard  to 
the  case  at  hand,  I  believe  that  a  funda- 
mental reorganization  of  the  Nation's 
summer  free  lunch  program  is  necessary 
if  abuses  associated  with  profiteering  free 
lunch  sponsors  and  vendors  are  to  be 
eradicated  once  and  for  all. 

The  summer  lunch  program  was  well 
intended  and,  I  believe,  the  needs  which 
it  attempts  to  meet  are  legitimate  ones. 
However,  in  evaluating  alternative  ap- 
proaches to  distributing  free  lunches  to 
needy  children,  I  am  struck  by  a  familiar 
pattern  of  Government's  response  to 
what  is  often  a  relatively  simple  prob- 
lem. Many  families  simply  do  not  have 
adequate  income  to  provide  their  chil- 
dren with  nutritionally  balanced  lunches 
over  the  summer  months.  Hence,  Gov- 
ernment has  made  substantial  public 
funds  available  and  in  doing  so  has 
spawned  a  huge  administrative  bu- 
reaucracy replete  with  waste  and  fraud. 
When  that  bureaucracy  is  chastised  for 
its  lax  administration  of  the  program  in 
allowmg  fraud  to  flourish  unchecked,  it  is 
the  recipients,  in  this  case  the  very  poor- 
est children,  who  must  suffer.  For  they 
are  truly  tlie  losers  when  neighborhood 
programs  are  terminated. 

A  more  sensible  approach  is  to  provide 
parents  with  the  necessary  income 
through  the  food  stamp  program  so  that 
they  can  furnish  lunches  to  their  chil- 
dren. The  food  stamp  program  is  a  far 
preferable  vehicle  for  providing  nutri- 
tion benefits  than  the  summer  lunch  pro- 
gram for  several  reasons.  A  USDA  eri-or 
rate  study  showed  the  program  to  be  re- 
markably free  of  fraud.  In  fact,  only  .08 
percent  on  the  rolls  are  ineliglbles.  What 
a  welcome  contrast  to  the  current  sum- 
mer lunch  program!  The  l^w  rate  of 
fraud  is  largely  attributable  to  the  sim- 
pler administration  of  the  food  stamp 
program  which  provides  benefits  directly 
to  recipients.  There  is  less  bureaucracy 
involved  in  administering  the  program 
and,  therefore,  fewer  middlemen  to  ex- 
ploit the  program  for  their  own  benefits. 
Also,  individual  households  must  meet 
eligibility  standards  imder  tiie  food  stamp 
program  whereas  the  summer  lunch  pro- 
gram is  available  on  an  area  basis.  There- 
fore, under  the  food  stamp  program 
benefits  would  be  targeted  to  those  indi- 
viduals who  are  unquestionably  most  in 
need. 

Under  legislation  which  I  am  now 
drafting  and  which  will  be  introduced 
immediately  after  the  Labor  Day  Recess, 
food  stamp  eligible  families  with  school 
age  children  would  receive  an  additional 
allotment  of  food  stamps  to  cover  the 
cost  of  nutritionally  balanced  lunches 
over  the  summer  months  when  the  school 
lunch  programs  are  now  available.  By 
way  of  another  option.  State  and  local 
authorities  would  have  the  alternative  of 
continuing  the  regular  school  year's  hot 
lunch  program  through  the  summer  if 
they  so  desired.  Children  would  then  be 
permitted  to  redeem  food  stamps  for  hot 
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lunches  provided  at  their  local  school. 
Local  school  districts  and  Boards  of  Edu- 
cation would  obtain  Federal  reimburse- 
ment throu£:h  the  Federal  food  stamp 
program  for  the  cost  of  lunches  under 
my  plan. 

When  Government  attempts  to  sup- 
plant one  of  the  basic  functions  of  a  fam- 
ily, which  at  times  is  warranted  when 
parents  are  unable  to  perform  the  job, 
it  should  do  so  with  great  trepidation, 
and  only  under  the  most  unusual  of  cir- 
cumstances. If  I  had  to  sum  up  my  feel- 
ings in  this  matter  as  they  apply  to  this 
program  as  well  as  to  many  others,  it 
is  that  we  must  get  the  dead  hand  of 
Government  off  of  our  backs  and  out  of 
our  pockets.  Yes,  Government  has  a  role, 
an  important  one,  but  that  role  has  been 
overplayed  and  should  be  sharply  re- 
duced. When  It  comes  to  limches  mothers 
should  be  preferred  to  Government. 


THE  U.S.  UNQUALIFIED  SUPPORT 
OP  SOUTH  KOREA  REPEATS  THE 
HISTORY  OF  U.S.  INVOLVEMENT 
IN  SOUTH  VIETNAM 

(Mr.  KOCH  asked  and  was  given  per- 
mission to  extend  his  remarks  at  this 
point  in  the  Record  and  to  include  ex- 
traneous matter.) 

Mr.  KOCH.  Mr.  Speaker,  the  United 
States  is  faced  with  a  dilemma  in  Korea, 
but  in  my  judgment  not  one  without  a 
solution.  On  the  one  hand,  there  are 
those  who  favor  our  continued  support 
for  the  Park  regime  and  who  make  the 
point  that  it  is  in  the  interest  of  world 
peace  to  protect  South  Korea  in  order  to 
protect  Japan  as  well;  and  they  are 
among  those  who  take  the  point  of  view 
expressed  by  Secretary  of  State  Henry 
Kissinger,  who  acknowledges  that  "the 
Korean  human  rights  situation  is  an  im- 
portant element  in  our  policy  considera- 
tion," but  then  goes  on  to  say,  "At  the 
same  time,  we  cannot  lose  sight  of  our 
basic  concerns  over  the  security  situa- 
tion on  the  Korean  Peninsula.  And  so 
far  as  I  imderstand  It,  that  security 
situation  to  which  Kissinger  refers  is  the 
security  of  Japan  and  not  simply  South 
Korea  alone. 

I  was  incensed,  as  I  suspect  almost 
every  American  was.  that  North  Korea 
caused  or  allowed  the  savage  deaths  of 
the  two  U.S.  Army  oCScers  who  were  re- 
cently attacked  and  hacked  to  death  by 
North  Korean  guards  at  the  Panmunjom 
truce  site  in  the  demiUtarized  zone.  I 
suggest  that  it  was  necessary  and  rea- 
sonable for  the  United  States,  short  of 
war,  to  make  it  clear  that  this  brutality 
was  intolerable.  One  can  debate  whether 
the  reinforcement  of  the  U.S.  military 
presence  in  South  Korea  with  additional 
squadrons  of  jetfighters  and  a  Navy 
t£isk  force  was  the  necessary  response  or 
was  simply  bravado.  Fortunately,  there 
has  been  a  deescalation  of  the  military 
situation,  and  North  Korea,  while  not  yet 
apologizing  and  punishing  those  oCBcers 
responsible  for  this  dastardly,  murder- 
ous action,  has  indicated  some  "regret" 
and  has  sought  to  deescalate  the  rising 
hostile  atmosphere. 

However,  I  would  Uke  to  ask  whether 
it  is  in  the  national  interest  of  the  United 


States  to  keep  its  military  presence  In 
Korea  when  the  State  Department  ad- 
mits that  the  Republic  of  Korea  is  a 
repressive  regime.  That  repression,  all 
must  acknowledge,  is  sponsored  and  con- 
doned by  tlie  United  States  because  we 
continue  to  pour  millions  of  dollars  into 
that  country  in  military  and  economic 
grants  and  loans.  For  the  coming  year 
the  Ford  administration  has  requested 
$8.3  million  in  military  grants  to  the 
Republic  of  Korea  and  an  additional  $275 
million  for  loans  to  purchase  American 
arms.  In  addition,  the  United  States  has 
promised  $145  million  in  Public  Law  480 
food  grants  and  loans.  I  believe  that  our 
situation  in  Korea  is  the  same  as  that 
which  took  place  in  Vietnam,  where  two 
oppressive  forces  contended  with  one 
another.  We  ought  not  to  have  sided  with 
either  of  these  two  totalitarian  forces: 
North  or  South  Korea.  And.  I  think  even 
the  State  Department  today  would  ac- 
knowledge that  it  was  a  grave  error  on 
our  part  to  support  a  repressive  South 
Vietnamese  regime,  even  though  the 
North  Vietnamese  were  the  equal  of  the 
South  Vietnamese  in  their  repression.  By 
continuing  our  assistance  to  the  Republic 
of  Korea,  without  demanding  in  ex- 
change for  that  assistance  an  end  to 
repression  by  the  Republic  of  Korea 
againts  its  own  citizens,  we  are  repeating 
the  sad  history  of  the  U.S.  involvement 
in  Vietnam. 

I  read  in  today's  news  that  a  judge  of 
the  South  Korean  court  has  found  18 
prominent  South  Korean  intellectuals 
and  politicians  guilty  of  anti-Govern- 
ment activities.  They  were  sentenced  to 
prison  terms  ranging  from  2  to  8  years. 
They  include : 

Yun  Po  Sun,  a  79-year-old  former 
President  of  South  Korea,  who  received 
an  8-year  sentence:  Kim  Dae  Jung,  an 
opposition  politician  who  narrowly  lost 
to  President  Park  in  the  1971  elections, 
who  also  received  an  8-year  sentence: 
and  Lee  Tae  Yong,  the  country's  first 
woman  lawyer,  who  received  a  5-year 
sentence. 

What  were  their  crimes?  They  criti- 
cized the  Government  and  its  decrees 
outlawing  free  speech. 

Mr.  Speaker,  if  we  continue  our  un- 
qualified support  for  the  Republic  of 
Korea,  the  pain  and  blood  of  those  just 
sentenced  is  on  our  hands. 


PRESIDENT  FORD'S  PROPOSAL  FOR 
THE  IMPROVEMENT  AND  EXPAN- 
SION OP  OUR  NATIONAL  PARK 
SYSTEM 

(Mr.  GUDE  asked  and  was  given  per- 
mission to  extend  his  remarks  at  this 
point  in  the  Record  and  to  include  ex- 
traneous matter.) 

Mr.  GUDE.  Mr.  Speaker,  earlier  today 
I  made  note  of  the  fine  proposal  for  the 
improvement  and  expansion  of  our  Na- 
tional Park  System  as  put  forward  by 
President  Ford  at  Yellowstone  National 
Park  this  past  Sunday.  This  proposal  will 
be  presented  to  the  Congress  today,  so  I 
should  like  to  take  this  opportunity  to 
place  the  full  text  of  the  President's  re- 
marks in  the  Record  so  that  all  readers 
can  appreciate  them. 


Remarks  of  the  President  at  Yellowstone 
National  Park.  Old  Faithful  Lodgk 

Tom  Kleppe,  Senator  Hansen,  representa- 
tives of  the  Department  of  Interior,  Reverend 
Clergy.  ladles  and  gentlemen: 

Labor  day,  next  weekend,  mark-s  the  end 
of  a  glorious  summer.  It  means  one  more 
carefree  holiday  before  we  all  go  back  to 
school,  back  to  work,  back  to  the  duties  we 
must  do  to  build  a  better  life  for  ourselves, 
our  children  and  our  country. 

For  many,  many  families  it  means  one  last 
chance  to  get  out  of  town,  out  Into  the  sun. 
under  the  stars,  close  to  nature's  beauties 
and  nature's  creatures.  For  me,  this  Ls  a 
moment  that  I  have  been  looking  forward  to 
for  a  long,  long  time — to  return  to  Yellow- 
stone where  I  spent  one  of  the  greatest  sum- 
mers of  my  life. 

Being  a  seasonal  Park  Ranger — we  u.sed  to 
call  them  90-day  wonders,  maybe  they  still 
do  (Laughter) — was  one  of  the  most  chal- 
lenging experiences,  one  of  the  greatest  Jobs 
I  ever  had  following  my  graduation  from  the 
University  of  Michigan. 

Now  It  seems  more  like  fun  than  hard 
work,  though  we  had  plenty  of  both. 

I  have  been  telling  my  family  about  that 
summer  ever  since.  Maybe  I  overdid  those 
bedtime  stories  about  my  fire-fighting  ex- 
ploits and  my  heroic  t>outs  with  the  bears. 
(Laughter) 

At  least  that  is  what  Mike.  Jack.  Steve  and 
Susan  keep  on  telling  me.  (Laughter) 

So.  this  time.  I  brought  some  of  the  family 
along.  Jack,  as  you  know,  and  heis  been 
mentioned.  Is  no  stranger  to  Yellowstone. 
Tv/o  years  ago  this  month,  he  was  working 
as  a  ranger  at  a  tower  station — actually  he 
was  out  fishing — when  he  got  a  sudden  sum- 
mons to  come  to  Washington  to  see  his  old 
man  get  a  new  job. 

So.  today.  It  Is  a  sentimental  return  to  the 
scene  of  wonderful  memories  for  two  of  the 
Fords  and  a  new  experience  for  Susan,  who 
hopes  to  get  some  good  Yellowstone  photo- 
graphs like  she  did  last  summer  at  Yosemlte. 

PamUy  vacations — especially  among  the 
inajestlc  mountains  of  the  West — are  a  tra- 
dition of  our  family.  My  parents  alwasrs  took 
my  brothers  and  myself  to  lakes  and  woods 
In  my  State  of  Michigan  before  I  was  big 
enough  to  go  myself  as  a  Boy  Scout.  There  i.s 
something  wonderful  about  the  wide  open 
spaces  that  Is  almost  a  necessity  for  Ameri- 
cans. Being  alone  with  nature  strengthens 
our  love  for  one  another  and  for  our  country. 

For  those  who  live  close  to  the  land,  this 
Ls  nothing  new.  But  as  more  and  more  Ameri- 
cans live  In  cities,  the  lure  of  the  mountains, 
the  beaches,  the  lakes  and  the  rivers,  becomes 
more  and  more  compelling.  So.  I  have  a  seri- 
ous, as  well  as  a  sentimental,  reason  for  this 
visit  today. 

Our  Blcentenntlal  Fourth  of  July  turned 
out  to  be  a  very  profound  experience  for  mil- 
lions and  millions  of  Americans.  Amid  the 
fireworks  and  parades,  the  Tall  Ships  and  the 
trips  to  historic  shrines  In  our  Joyous  cele- 
bration of  two  hundred  years  of  our  Nation 
under  Ctod.  we  found  new  meaning  for  the 
words  of  freedom,  equality  and  unity. 

I  always  knew  the  Park  Service  was  efficient 
and  effective  (Laughter),  and  they  really 
proved  It  Just  a  moment  ago.  (Laughter) 

If  I  might  say,  with  our  Bicentennial 
Celebration,  which  was  very  meaningful,  on 
the  Fourth  of  July,  we  did  find  new  meaning 
for  the  words  freedom,  equality  and  unity. 
Somehow,  despite  our  difficulties  and  our 
differences — perhaps  because  of  them — 
Americans  recaptured  the  essential  spirit  and 
greatness  that  makes  us  a  very  special  kind 
of  people.  We  realized  again  what  a  wonder- 
ful thing  It  is  Just  to  be  an  American. 

As  I  thought  about  the  changes  that  have 
taken  place  in  this  great  country — not  only 
in  the  last  two  years,  but  during  the  last  two 
centuries— I  also  thought  about  those  things 
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that  mtist  never  change.  Those  unchanging 
things  really  make  us  Americans. 

They  are  the  things  we  must  pass  on  to 
future  generations.  Some  are  Intangible,  In- 
visible— our  deep  religious  and  moral  con- 
victions, our  bonds  of  family  and  community, 
our  political  values  embodied  in  the  Declara- 
tion of  Independence  and  the  Constitution. 
But  we  have  other  common  treasures  that 
are  material  and  visible,  that  can  be  damaged 
and  destroyed  by  man.  We  must  be  equally 
committed  to  conserve  and  to  cherish  our 
Incomparable  natural  heritage — o\u-  wildlife, 
our  air,  our  waters  and  our  land,  Itself. 

More  than  a  century  ago.  we  began  to  save 
oiw  natural  heritage  for  the  enjoyment  of 
future  Americans,  with  the  national  park 
system,  of  which  Yellowstone  Is  the  oldest 
and  the  largest.  This  year  alone,  we  expect 
260  million  Americans  to  visit  and  enjoy  om- 
287  national  parks  that  spread  from  the  Vir- 
gin Islands  to  Maine  to  Alaska  and  to  Hawaii. 
I  am  sure  there  are  times  when  some  of  you 
thought  that  all  260  million  were  camping  on 
your  camp  site.  (Laughter) 

We  have  had  a  wonderful  Bicentennial.  We 
celebrated  what  our  patriotic  founders  and 
otu"  Immigrant  ancestors  handed  down  to  us. 
We  renewed  our  vows  to  their  vision  of  free 
Government  and  equality.  But,  I  found  my- 
self saying  we  ought  to  do  more.  Can't  we  do 
something  special,  as  our  Bicentennial  birth- 
day presents  to  future  generations,  a  gift 
that  will  be  gratefully  remembered  100  years 
from  now.  We  can. 

I,  therefore,  decided  upon  a  ten-year  na- 
tional commitment  to  double  America's  her- 
itage of  national  parks,  recreation  areas, 
wildlife  sanctuaries,  urban  parks  and  historic 
sites. 

I  will  send  to  the  Congress  Tuesday  a  Bi- 
centennial Land  Heritage  Act,  which  calls 
for  a  pledge  of  $1  billion  500  million  during 
the  next  ten  years.  It  will  more  than  double 
our  present  acreage  of  land  for  national  parks, 
recreation  areas  and  wildlife  sanctuaries; 
development  of  these  new  lands  to  make 
them  accessible  and  enjoyable;  Improving 
facilities  and  increa.sing  dedicated  personnel 
at  existing  national  parks;  making  available 
$200  mUlion  for  lu-ban  parks,  bringing  the 
benefits  of  nature  to  those  who  live  in  our 
cities;  and  accelerating  the  development  of 
parklands  and  sanctuaries  now  delayed  for 
lack  of  manpower  and  of  money. 

This  national  commitment  means  we  may 
have  to  tighten  our  belts  elsewhere  a  bit,  but 
it  is  the  soundest  Investment  in  the  future 
of  America  that  I  can  envision.  We  must  act 
now  to  prevent  the  loss  of  treasures  that  can 
never  be  replaced  for  ourselves,  our  children 
and  for  future  generations  of  Americans. 

This  is  a  big  job,  one  that  requires  Govern- 
ment action  at  aU  levels.  But,  like  most  of 
the  big  Jobs  Americans  undertake,  it  cannot 
be  left  to  Government  alone.  In  the  past,  the 
cattse  of  land  conservation  has  been  advanced 
by  many  concerned  citizens,  companies  and 
private  organizations. 

The  Rockefeller  family,  represented  here 
today  by  Mary  and  Lauience  RockefeUer,  is 
an  outstanding  example  of  this  dedication. 
I  thank  them  and  all  such  far-sighted  Amer- 
icans for  their  generous  contributions  to  our 
national  park  system  and  the  preservation  of 
our  priceless  natural  heritage. 

I  call  upon  all  Americans — our  Bicenten- 
nial generation  which  has  enjoyed  the  bless- 
ings of  liberty  and  the  pursuit  of  happiness, 
ours  for  200  years — ^to  Join  in  a  great  new 
undertaking,  to  impi-ove  the  quality  of  our 
lives  and  of  our  land. 

I  recall  that  snowy  day  in  1961  when  Presi- 
dent Kennedy  was  inaugurated.  I  can  stUI 
see  that  great  American  poet,  Robert  Frost, 
standing  on  the  steps  of  the  United  States 
Capitol,  reciting  these  moving  lines: 
"Tlie  land  was  ours  before  we  were  the 


land's.  She  was  oiu-  land  more  thaoi  100  years 
before  we  were  her  people." 

I  remember  as  a  ranger  the  first  time  I 
stood  alone  on  Inspiration  Point  over  at  Can- 
yon Station  looking  out  over  this  beautiful 
land.  I  thought  to  myself  of  how  lucky  I  was 
that  my  parents'  and  grandparents'  genera- 
tion had  the  vision  and  the  determination  to 
have  It  for  us. 

Now  It  Is  our  txu-n  to  make  our  own  gift 
outright  to  those  who  will  come  after  us  15 
years,  40  years,  100  years  from  now.  I  want 
to  be  as  faithful  to  my  grandchildren's  gen- 
eration as  Old  Faltliful  has  been  to  ours. 
What  better  way  can  we  add  a  new  dimension 
to  our  third  century  of  freedom? 

Thank  you  very  much. 


LEAVE   OF   ABSENCE 

By  unanimous  consent,  leave  of  ab- 
sence was  granted  as  follows  to: 

Mr.  Helstoski  (at  the  request  of  Mr. 
O'Neill)  ,  for  today,  on  account  of  official 
business. 

Mrs.  Collins  of  Illinois  (at  the  request 
of  Mr.  O'Neill)  ,  for  today,  on  account  of 
illness. 

Mr.  Whitehurst  (at  the  request  of  Mr. 
Rhodes)  ,  from  4  p.m.  today,  on  account 
of  official  business. 


SPECIAL  ORDERS  GRANTED 

By  unanimous  consent,  peimission  to 
address  the  House,  following  the  legisla- 
tive program  and  any  special  orders 
heretofore  entered,  was  granted  to: 

(The  following  Member  (at  the  request 
of  Hr.  Hansen)  ,  to  revise  and  extend  his 
remarks,  and  to  Include  extraneous 
matter:) 

Mr.  Kemp  for  15  minutes,  today. 

(The  following  Members  (at  the  re- 
quest of  Mr.  D'Amours),  to  revise  and 
extend  their  remarks,  and  to  include  ex- 
traneous matter:) 

Mr.  Annunzio,  for  5  minutes,  today. 

Mr.  Gonzalez,  for  5  minutes,  today. 

Mr.  Rogers,  for  5  minutes,  today. 

Mr.  Vanik,  for  5  minutes,  today. 

Mr.  Dent,  for  5  minutes,  today. 

Mr.  Ford  of  Temiessee,  for  5  minutes, 
today. 

Mr.  Fioon,  for  60  minutes,  on  Septem- 
ber 9. 

EXTENSION   OF   REMARKS 

By  unanimous  consent,  permission  to 
revise  and  extend  remarks  was  granted 
to: 

Mr.  Yates  and  to  include  extraneous 
matter. 

Mr.  Spence  and  to  include  extrane- 
ous matter  prior  to  passage  of  S.  3779. 

Mr.  Bingham  to  revise  and  extend  his 
remarks  immediately  prior  to  the  re- 
corded vote  on  the  Conyers  "mini-block" 
amendment  in  the  Committee  of  the 
Whole  today. 

(The  following  Members  (at  the  re- 
quest of  Mr.  Hansen)  and  to  include  ex- 
traneous matter:) 

Mr.  Robinson. 

Mr.  EscH. 

Mr.  Johnson  of  Pennsylvania  in  two 
instances. 

Mr.  CONTE. 

Mr.  Archer. 

Mr.  Lttjan  hi  two  instances. 


Mr.  Paul. 

Mr.  Oilman  in  three  instances. 

Mr.  Hansen. 

Mr.  Kemp  in  four  instances. 

Mr.  Crane. 

Mr.  Brown  of  Ohio  in  two  instances. 

Mr.  Wiggins. 

Mr.  Mosher. 

Mr.  Rousselot. 

Mr.  AsHBRooK  in  three  instances. 

(The  following  Members  at  the  request 
of  Mr.  D'Amours  )  and  to  include  extra- 
neous matter:) 

Mr.  Gonzalez  in  three  instances. 
Mr.  Anderson  of  CaUfornia  in  three  in- 
stances. 

Mr.  Vanik  in  two  instances. 

Mr.  Hamilton  in  10  instances. 

Mr.  McCoRMACK  in  two  instances. 

Mr.  RousH. 

Mr.  Mezvinsky. 

Mr.  Maguire. 

Mr.  Rose. 

Mr.  Ryan  in  two  instances, 

Mr.  Downing  of  Virginia. 

Mr.  Wolff  in  two  instances. 

Mr.  Murtha. 

Mr.  Downey  of  New  York, 

Mr.  Matsunaga. 

Mr.  Santini. 

Mr.  Rogers. 

Mr.  Harrington. 

Mrs.  Collins  of  Illinois. 

Mr.  McDonald  in  three  instances. 

Mr.  Hungate  in  two  instances. 

Mr.  Dingell  in  three  instances. 

Mr.s.  Keys  in  two  instances. 

Mr.  Moorhead  of  Pennsylvania  in  10 
instances. 

Mr.  Dent. 

Mr.  Deinan  in  two  instances. 

Mr.  Breckikkidge. 

Mr.  SciiECER  in  two  instances. 

Mr.  Nedzi. 


ENROLLED  BILLS  SIGNED 

Mr.  THOMPSON,  from  the  Committee 
on  House  Administration,  reported  that 
that  committee  had  examined  and  found 
truly  enrolled  bills  of  the  House  of  the 
following  titles,  which  were  thereupon 
sigTied  by  the  Speaker: 

HJEt.  8410.  An  act  to  amend  the  Packers  Biut 
Stockyards  Act  of  1921,  as  amended,  and  for 
other  pxirposes; 

HJl.  11481.  An  act  to  authorize  appropri- 
ations for  the  fiscal  yep.r  1977  for  certain 
maritime  programs  of  the  Department  of 
Commerce,  and  for  other  purposes; 

H.R.  11670.  An  act  to  authorize  appropri- 
ations for  the  Coast  Guard  for  the  procure- 
ment of  vessels  and  aircraft  and  construction 
of  shore  and  offshore  establishments,  to  au- 
thorize for  the  Coast  GuMd  a  year-end 
strength  for  active  duty  personnel,  to  au- 
thorize for  the  Coast  Guard  average  military 
student  loads,  and  for  other  purposes;  and 

H.R.  13372.  An  act  to  amend  the  WUd  and 
Scenic  Rivers  Act  (82  Stat.  906;  16  U.S.C. 
1271),  and  for  other  purposes. 


SENATE  ENROLLED  BILL  SIGNED 

The  SPEAKER  announced  his  signa- 
ture to  an  enrolled  bill  of  the  Senate  of 
the  following  title: 

8.  8779.  An  act  for  the  relief  of  Mrs.  David 
C.  Davis. 
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BILL  PRESENTED  TO  THE 
PRESIDENT 


Mr.  THOMPSON,  from  the  Committee 
on  House  Administration,  reported  that 
that  committee  did  on  August  30,  1976, 
present  to  the  President,  for  his  approval, 
a  bill  of  the  House  of  the  following  title: 

H  R.  9153.  An  act  granting  the  consent  of 
Congress  to  the  New  Hampshire-Vermont 
Interstate  Sewage  Waste  DispoFal  Facilities 
Compact. 


ADJOURNMENT 


Ml-.  DAMOURS.  Mr.  Speaker,  I  move 
thai  the  House  do  now  adjoui-n. 

The  motion  was  agreed  to;  accordingly 
I  at  7  o'clock  and  6  minutes  p.m.  > ,  the 
House  adjourned  until  tomorrow, 
Wednesday,  September  1,  1976,  at  12 
o'clock  noon. 


EXECUTIVE  COMMUNICATIONS, 
ETC. 

Under  clause  2  of  rule  XXIV.  executive 
corrmunications  were  taken  from  the 
Speaker's  table  and  referred  as  follows: 

3900.  A  letter  from  the  President  of  the 
United  States,  transmitting  a  report  on  his 
determination  that  the  import  relief  recom- 
mended by  the  U.S.  International  Trade 
Commission  for  the  U.S.  industry  engaged  in 
the  commercial  production  and  extraction  of 
honey  is  not  In  the  national  economic  inter- 
est, pursuant  to  section  203(h)(2)  of  the 
Trade  Act  of  1974  (H.  Doc.  No.  94-596);  to 
tlie  Committee  on  Ways  and  Means  and  or- 
dered to  be  printed. 

3901.  A  letter  from  the  Assistant  Admii.is- 
trator  for  Legislative  Affairs,  Agency  for  In- 
ternational Development,  Department  of 
State,  transmitting  a  report  on  the  agency's 
disposal  of  foreign  excess  property  during 
fiscal  year  1976,  pursuant  to  .section  404(d) 
of  the  Federal  Property  and  Administrative 
Services  Act  of  1949;  to  the  Committee  on 
Government  Operations. 

3902.  A  letter  from  the  Assistant  Secretary 
of  the  Army  (Civil  Works),  transmitting  a 
letter  from  the  Chief  of  Engineers,  Depart- 
ment of  the  Army,  submitting  a  special  re- 
port on  the  Atlantic  Intracoastal  Waterway 
bridges  In  North  Carolina  (H.  Doc.  No. 
94-597);  to  the  Committee  on  Public  Works 
and  Transportation  and  ordered  to  be 
printed. 

3903.  A  letter  from  the  Assistant  Secretary 
of  the  Army  (CivU  Works),  transmitting  a 
letter  from  the  Chief  of  Engineers.  Depart- 
ment of  the  Army,  submitting  a  report  on  the 
Mississippi  River  at  La  Crosse,  Wis.  (H.  Doc. 
No.  94-598);  to  the  Committee  on  Public 
Works  and  Transportation  and  ordered  to  be 
printed  with  illustrations. 

3904.  A  letter  from  the  Assistant  Secretary 
of  the  Army  (Civil  Worfcs),  transmitting  a 
letter  from  the  Chief  of  Engineers.  Depart- 
ment of  the  Army,  submitting  a  report  on 
the  Santee  River  system.  North  Carolina  and 
South  Carolina;  to  the  Committee  on  Public 
V/orlcs  and  Transportation. 

RtCEivED   From   the   Comptroller    General 

3905.  A  letter  from  the  Acting  Comptroller 
General  of  the  United  States,  transmitting 
a  report  on  ways  to  Improve  Government  ef- 
forts to  control  the  evasion  of  immigration 
laws;  Jointly,  to  the  Committees  on  Govern- 
ment Operations,  and  the  Judiciary. 

3906.  A  letter  from  the  Acting  Comptroller 
General  of  the  United  States,  transmitting  a 
report  on  the  status  of  the  Lake  Pontchar- 


traln  and  vicinity,  Louisiana,  hurricane  pro- 
tection project;  Jointly,  to  the  Committees  on 
Government  Operations,  and  Public  Works 
and  Transportation. 


REPORTS  OF  COMMITTEES  ON  PUB- 
LIC BILLS  AND  RESOLUTIONS 

Under  clause  2  of  rule  XIII,  reports  of 
committees  were  delivered  to  the  Clerk 
for  printing  and  reference  to  the  proper 
calendar,  as  follows: 

Mr.  HENDERSON:  Committee  of  confer- 
ence. Conference  report  on  H.R.  8G03  (Rept. 
No.  94-1444).  Ordered  to  be  printed. 

Mr.  HALEY:  Committee  on  Interior  and 
Insular  Affairs.  H.R.  13950.  A  bill  to  provide 
for  the  cooperation  between  the  Secretary  of 
the  Interior  and  the  States  with  respect  to 
the  regulation  of  surface  coal  mining  opera- 
tions, and  the  acquisition  and  reclamation  of 
abandoned  mines,  and  for  other  purposes; 
with  amendments  (Rept.  No.  94-1445).  Re- 
ferred to  the  Committee  of  the  Whole  House 
on  the  State  of  the  Union. 

Mr.  ICHORD:  Committee  on  Armed  Serv- 
ices. H.R.  15136.  A  bill  to  authorize  appro- 
priations for  construction  of  facilities  on 
Guam,  and  for  other  purposes;  with  amend- 
ments (Rept.  No.  94-1446).  Referred  to  the 
Committee  of  the  Whole  House  on  the  State 
of  the  Union. 

Mr.  STAGGERS:  Committee  of  confer- 
ence. Conference  report  on  S.  2184  (Rept. 
No.    94-1447).    Ordered    to   be   printed. 

Mr.  BOLLING:  Committee  on  Rules.  House 
Resolution  1507.  A  resolution  providing  for 
the  consideration  of  H.R.  14238.  A  bUl  mak- 
ing approprintl.'ins  for  the  legislative  branch 
for  the  fiscal  year  ending  September  30.  1977, 
and  for  other  purposes  (Rept.  No.  94-1448). 
Referred  to  the  House  Calendar. 

Mr.  THOMPSON.  Committee  on  House  Ad- 
ministration. House  Resolution  1472.  Reso- 
lution to  provide  for  the  expenses  of  Investl- 
pritions  and  studies  to  be  conducted  by  the 
Select  Committee  on  Narcotics  Abuse  and 
Control  (Rept.  No.  94-1449).  Referred  to  the 
House  Calendar. 

Mr.  THOMPSON.  Committee  on  House  Ad- 
ministration. House  Resolution  1497.  Reso- 
lution authorizing  appointment  of  a  special 
counoel  to  represent  the  Sergeant  at  Arms  In 
the  case  of  Pressler  v.  Simon,  et  nl.;  with  an 
amendment  (Rept.  No.  94-1450).  Referred  to 
the  House  Calendar. 

Mr.  PEPPER:  Committee  on  Rules.  House 
Resolution  1510.  A  resolution  providing  for 
the  consideration  of  H.R.  3605.  A  bill  to 
amend  section  5051  of  the  Internal  Revenue 
Code  of  1954  (relating  to  the  Federal  excise 
tax  on  beer)  (Rept.  No.  94-1451).  Referred 
to  the  House  Calendar. 

Mr.  YOUNG  of  Georgia:  Committee  on 
Rules.  House  Resolution  1511.  A  resolution 
providing  for  the  consideration  of  H.R.  6684. 
A  bUl  to  amend  the  Federal  Trade  Commis- 
sion Act  to  provide  that  exclusive  territorial 
arrangements  used  In  the  distribution  or 
sale  of  a  trademark  soft  drink  product 
or  a  tradcmarked  private  label  food  product 
shall  not  be  deemed  unlawful  per  se  (Rept. 
No.  94-1452).  Referred  to  the  House  Calen- 
dar. 

Mr.  YOUNG  of  Texas:  Committee  on  Rules. 
House  Resolution  1512.  A  resolution  provid- 
ing for  the  consideration  of  H.R.  14886.  A 
bill  to  revise  the  appropriation  authorization 
for  the  Presidential  Transition  Act  of  1963 
(Rept.  No.  94-1453).  Referred  to  the  House 
Calendar. 

Mr.  FOLEY:  Committee  on  Agriculture. 
H.R.  12808.  A  bill  to  amend  sections  358, 
358a,  359,  and  373  of  the  Agricultural  Ad- 
justment Act  of  1938  and  title  I  of  the  Agri- 


cultural Act  of  1949  for  the  purpose  of  Im- 
proving peanut  programs,  and  for  other  pur- 
poses; with  amendments  (Rept.  No.  94-1455) 
Referred   to   the   Committee   of   the   Whole 
House  on  the  State  of  the  Union. 


REPORTED     BILLS     SEQUENTIALLY 
REFERRED 

Under  clause  5  of  rule  X,  bills  and  re- 
ports were  delivered  to  the  Clerk  for 
printing,  and  bills  referred  as  follows: 

Mr.  REUSS:  Committee  on  Banking,  Cur- 
rency and  Housing.  H.R.  14829.  A  bill  to 
provide  for  consumers  a  further  means  of 
minimizing  the  impact  of  inflation  and  eco- 
nomic depression  by  narrowing  the  price 
spread  between  costs  to  the  producer  and 
the  consumer  of  needed  goods,  services,  fa- 
cilities, and  commodities  through  the  de- 
velopment and  funding  of  specialized  credit 
sources  for,  and  technical  assistance  to,  self- 
help,  not-for-profit  cooperatives,  and  for 
other  purposes;  with  amendments;  referred 
to  the  Committee  on  Ways  and  Means  for  a 
period  ending  not  later  than  September  24. 
1976,  for  consideration  of  such  provisions  of 
the  bill  as  fall  within  the  jurisdiction  of  that 
committee  under  rule  X,  clause  1  (v) .  and  or- 
dered to  be  printed  (Rept.  No.  94-1454,  pt  I> 


PUBLIC  BILLS  AND  RESOLUTIONS 
Under  clause  5  of  rule  X  and  clause  4 
of  rule  XXII.  public  bills  and  resolutions 
were  introduced  and  severally  referred 
as  follows: 

By  Mr.  ARCHER: 
H.R.  15337.  A  bill  to  amend  the  Internal 
Revenue  Code  of  1954  to  increase  the  per- 
centage limitation  on  the  amount  of  the  de- 
duction  allowable   for   charitable   contribu- 
tions made  by  corporations;  to  the  Commit- 
tee on  Ways  and  Means. 
By  Mr.  ESCH: 
H.R.   15338.  A  bill  to  amend  the  Internal 
Revenue  Code  of  1954  to  provide  a  credit  for 
a  certain  portion  of  the  expenses  of  higher 
education;   to  the  Committee  on  Ways  and 
Means. 

By  Mr.  MAZZOLI: 
H.R.  15339.  A  bill  to  amend  section  901 
of  the  Education  Amendments  of  1972  to  al- 
low mother-daughter  and  father-son  events 
in  elementary  and  secondary  schools;  to  the 
Committee  on  Education  and  Labor. 

By  Mr.  MITCHELL  of  Maryland    (for 
himself,  Mr.  Dodo,  Mr.  MorFETr,  and 
Mr.  MiKVA)  : 
H.R.    15340.    A   bill    to    amend    the   Small 
Business    Act    to    expand    assistance    under 
such  act  to  minority  small  business  concerns, 
to  provide  statutory  standards  for  contract- 
ing and  subcontracting  by  the  United  States 
with  respect  to  such  concerns,  and  to  create 
a  commission  on  Federal  assistance  to  mi- 
nority  enterprise,   and   for   other  purposes; 
Jointly,  to  the  Committees  on  Small  Business, 
Government  Operations,  and  Banking.  Cur- 
rency and  Housing. 

By  Mr.  PRICE  (for  himself  and  Mr. 
Bob  Wilson)  (by  request)  : 
H.R.  15341.  A  bill  to  authorize  appropria- 
tions during  the  fiscal  year  1977  and  the 
transition  quarter  for  procurement  of  air- 
craft, naval  vessels,  torpedoes  and  other 
weapons  and  research,  development,  test, 
and  evaluation  for  the  Armed  Forces,  and 
for  other  purposes;  to  the  Committee  on 
Armed  Services. 

By   Mr.   RANDALL    (for   himself  and 
Mr.  Pepper)  : 
H.R.  15342.  A  bill  to  amend  the  Age  Dis- 
crimination In  Employment  Act  of  1967  to 
provide  that  all  Federal  employees  described 
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in  section  15  of  such  act  shall  be  covered 
under  the  provisions  of  Bucb  act  regardless 
of  their  age;  to  the  Committee  on  Education 
nnd  Labor. 

By  Mr.   ROBERTS    (for  himself,   Mr. 
Weight,    Mr.    Nedzi,    Mr.    Obeestar, 
Mr.   Price,   Mr.   Reuss,  Mr.   Riegle, 
Mr.  RosTENKOWSKi,  Mr.  Ritppe,  Mr. 
Russo,  Mr.  Shipley,  Mr.  Simon,  Mr. 
James  V.  Stanton,  Mr.  J.  William 
Stanton,  Mr.  Steicer  of  Wisconsin, 
Mr.  Traxler,  Mr.  Vander  Jagt,  Mr. 
Vander  Veen,  Mr.  Vanik,  Mr.  ViGO- 
RiTO,  Mr.  Tates,  Mr.  Crane,  and  Mr. 
Fraser) : 
H.R.  15343.  A  bill  to  demonstrate  the  prac- 
1 1(  ability  of  Increasing  the  Chicago  diversion 
In  order  to  alleviate  water  damage  to  the 
shoreline  of  the  Great  Lakes,  and  to  improve 
water  quality  in  the  Illinois  Waterway;   to 
ihe  Committee  on  Public  Works  and  Trans- 
portation. 

By  Mr.   ROBERTS    (for  himself,  Mr. 
Wright,  Mr.  O'Hara,  Mr.  Annunzio, 
Mr.  Ashley,  Mr.  Aspin,  Mr.  Blanch- 
ahd,  Mr.  Brademas,  Mr.  Brodhead,  Mr. 
Broomfoxd,  Mr.  Brown  of  Michigan, 
Mr.  Carr,  Mr.  Cedeiiberg,  Mr.  Con- 
able,  Mr.  CoNYEES.  Mr.  Dices,  Mr. 
DiNGELL,  Mr.  Erlenborn,  Mr.  Esch, 
Mr.  Far\,  and  Mr.  Ford  of  Michi- 
gan): 
H.R.  15344.  A  bill  to  demonstrate  the  prac- 
ticability of   increasing  the  Chicago  dlver- 
.sion  in  order  to  alleviate  water  damage  to 
Ihe  shoreline  of  the  Great  Lakes,  and  to  hn- 
pro\e  water  quality  in  the  lUlnois  Waterway; 
to    the    Committee    on    Public    Works    and 
Iraiisportatlon. 

By    Mr.    ROBERTS    (for    himself,    Mr. 
WRiG»r,    Mr.    Hall    of    Illinois,    Mr. 
Horton,  Mr.  Hutchinson,  Mr.  Kas- 
TEN,  Mr.   Kemp,  Mr.  Kindness,  Mr. 
LaPalce,  Mr.  Latta,  Mr.  Madden,  Mr. 
McClory,  Mr.  Metcalfe,  Mr.  Mikva. 
Mr.    Mosher,    and    Mr.    Murphy    of 
Illinois) : 
H.R.  15345.  A  bill  demonstrate  the  prac- 
iicability   of   inci"easlng   the   Chicago   diver- 
sion iu  order  to  alleviate  water  damage  to 
the  shoreline  of  the  Great  Lakes,  and  to  im- 
prove water  quality  In  the  Illinois  Water- 
way; to  the  Committee  on  Public  Works  and 
Transportation. 

By    Mr.    ROGERS    (for    himself,    Mr. 
Carter,  Mr.  Preyeh,  Mr.  Syminctok, 
Mr.  Carney,  Mr.  Scheuer,  Mr.  Wax- 
man,  Mr.  Florio,  Mr.  MAcunir,  Mr. 
Broyhili.,     Mr.     Heinz,     and     Mr. 
Madican)  : 
H.R.   15346.   A   bill  to  amend  the  Pttblic 
Health  Service  Act  to  revise  and  extend  the 
provisions  respecting  arthritis,  diabetes,  and 
digestive  diseases;   to  the  Committee  on  In- 
terstate and  Foreign  Commerce. 
By  Mr.  ROSE: 
H.R.  15347.  A  bill  to  create  within  the  De- 
partment of  Agriculture  an  office  specifically 
charged  with  the  responsibility  of  assessing 
the  fuel  and  energy  needs  of  rural  residents 
.OS  such  needs  pertain  to  home  heating  and 
cooling,  transportation,  agricultural  produc- 
tion, electrical  generation,  conservation,  and 
research  and  development;   to  the  Commit- 
tee on  Agriculture. 

By  Mr.  STEED: 
H.R.  15348.  A  bUl  to  reaffirm  the  Intent  of 
Congress  with  respect  to  the  structure  of  the 
common  carrier  telecommunications  Industry 
rendering  services  In  Interstate  and  foreign 
commerce;  to  grant  additional  authority  to 
the  Federal  Communications  Commission  to 
authorize  mergers  of  carriers  when  deemed 
to  be  In  the  public  interest;  to  reaffirm  the 
authority  of  the  States  to  regulate  terminal 
nnd  station  equipment  used  for  telephone 
exchange  service;  to  require  the  Federal  Com- 
munications  Commission    to   make   certain 


findings  In  connection  with  Cormnisslon  ac- 
tions authorizing  specialized  carriers;  and 
for  other  purposes;  to  the  Committee  on 
Interstate  and  Foreign  Commerce. 

By    Mr.    THONE    (for    himself,    Mr. 
HoRTON,  Mr.  Rousselot,  Mr.  Crane, 
Mr.    Patterson    of    California,  Mr, 
Hagedorn,  and  Mr.  Kasten)  : 
H.R.   15349.  A  bill  to   establish   national 
policies  to  promote  the  adoption  of  Govern- 
ment programs  which  can  be  expected  to 
provide  the  greatest  net  public  benefit  and 
to  prevent  Government  programs  from  hav- 
ing unrensouable  pvibllc  costs,  to  establish 
a  system  requiring  regulatory  cost  benefit 
assessments  to  be  prepared  for  any  proposed 
legislation  or  regulation  which  may  have  a 
significant  economic  impact,  and  for  other 
purposes;  to  the  Committee  on  Government 
Operations. 

By  Mr.  THONE  (for  himself,  Mr.  Han- 
NAFORD,  Mr.  Kelly,  and  Mr.  Kemp)  : 
H.R.  15350.  A  bill  to  amend  section  618  of 
title  38,  United  States  Code,  In  order  to 
authorize  the  Administrator  to  expand  the 
current  program  providing  therapeutic  and 
rehabilitation  activities  for  certain  veterans, 
and  for  other  purposes;  to  the  Committee 
on  Veterans'  Affairs. 

By  Mr.  WHITEHURST: 
H.R.  15351.  A  bill  to  amend  tlie  Fair  Labor 
Stand;irds  Act  to  extend   the  overtime  ex- 
emption to  motorcycle  dealerships;   to  the 
Commiltc-e  on  Education  and  Labor. 
By  Mr.  WYDLER: 
H.R.   15352.  A  bill  to  amend  the  Internal 
Revenue  Code  of  1954  to  allow  a  deduction 
for  income  tax  purposes  of  expenses  incvirred 
by  an  individual  for  transportation  to  and 
from  work;   to  the  Committee  on  Waj-s  and 
Mean.". 

By  Ms.  ABZUG: 
H.R.  15353.  A  bill  to  amend  section  552  of 
title  5  of  the  United  States  Code,  and  for 
other  purposes;  Jointly,  to  the  Committees 
on  Gt.vernment  Operations,  and  Armed 
Services. 

By  Mr.  CRANE  (for  himself,  Mr.  Hm- 
SHAW,  Mr.  Schneebeli,  Ms.  Keys. 
Mr.  Byron,  Mr.  Cleveland,  and  Mr. 

GiLMAN)  : 

H.R.  15354.  A  bill  to  require  that  the  U.S. 
Goverimient  prepare  and  make  public  an- 
nual consolidated  financial  statements  uti- 
lizing the  accrual  method  of  accounting, 
and  for  other  purposes;  to  the  Committee 
on  Government  Operations. 

By  Mr.  CRANE  (for  himself,  Mr.  M.^nn, 
and  Mr.  Paul)  : 

H.R.  15355.  A  bill  to  amend  title  39,  United 
States  Code,  to  eliminate  certain  provisions 
relating  to  private  carriage  of  letters,  and 
for  other  purposes;  to  the  Committee  on 
Post  Office  and  Civil  Service. 

By  Mr.  CRANE  for  himself  aud  Mr. 
LrtJAN) : 

H.R.  15366.  A  bill  to  increase  competition 
iu  the  airline  Industry,  to  encourage  ef- 
ficiency and  low-cost  services  In  the  air 
transportation  Industry,  to  mandate  flexi- 
bility in  the  regulation  of  air  transporta- 
tion prices,  to  better  serve  the  air  trans- 
portation consiimer,  and  for  other  purposes; 
to  the  Committee  on  Public  Works  and 
Transportation. 

By  Mr.  PISHER  (for  himself  aud  Mr. 
Koch) : 

H.R.  15357.  A  bill  to  amend  schedule  8 
of  the  Tariff  Schedules  of  the  United  States 
in  order  to  require  proof  of  liability  Insur- 
ance for  automobiles  entered  into  the  United 
States  for  personal  use  by  nonresidents  and 
foreign  government  personnel,  and  for  oth- 
er purposes;  to  the  Committee  on  Ways  and 
Means. 

By  Mr.  FLOOD: 

H.R.  15358.  A  bill  to  amend  section  201 
of   the  Appalachian   Regional  Development 


Act  of  1965;  to  the  Committee  on  Public 
Works  aud  Ti-ansportation. 
By  Mr.  FBASEB: 
H.R.  15359.  A  bill  to  authorize  supple- 
mental studies  of  alternative  energy  futures 
and  to  direct  the  publication  of  a  report 
thereon,  to  establish  an  energy  projection 
planning  committee,  and  to  supplement  the 
authority  of  the  Energy  Research  and  Devel- 
opment Administration;  jointly,  to  the  Com- 
mittees on  Science  and  Technology,  and 
Joint  Committee  on  Atomic  Energy. 

By  Mr.  GUDE  (for  himself  and  Mr. 
Waxman)  : 
H.R.  15360.  A  bill  to  amend  the  Federal 
employee  health  insurance  provisions  of  title 
5,  United  States  Code,  to  require  that  notice 
and  hearing  be  provided  before  the  effective 
date  of  any  reduction  of  health  benefits  or 
any  exclusion  of  any  type  of  provider  of 
health  services;  to  the  Committee  on  Post 
Office  and  Civil  Service. 

By  Mr.   HARRINGTON    (for   himself. 
Mr.  Hechler  of  West  Virginia.  Mr. 
Helstoski,   Mr.   E11.BERC,  Mr.   IjOng 
of   Maryland,    Mr.    Stark,    Mr.    Ed- 
wards of  California.  Mr.  Downey  of 
New  York,  Mr.  Flood.  Mr.  Santini. 
Mrs.  Keys,  and  Mrs.  Burke  of  Cali- 
fornia) : 
H.R.   15361.  A  bill  to  provide  for  posting 
information  in  post  offices  with   respect  to 
registration,  voting,  aud  communicatmg  with 
lawmakers;  to  the  Committee  on  Post  Office 
and  Civil  Service. 

By  Ml-.  JONES  of  Tennessee: 
H.R.  15362.  A  bill  to  require  that  imported 
palm  oil  and  palm  oil  products  made  In  whole 
or  In  part  of  Imported  palm  oil  be  labeled,  to 
provide  for  the  inspection  of  Imported  palm 
oil  and  palm  oil  products,  to  require  that 
imported  palm  oil   and  palm  oil  products 
comply  with  certain  minimum  standards  of 
samtation,  and  for  other  purposes;   to  the 
Committee  on  Agriculture. 
By  Mr.  KARTH: 
H.R.  15363.  A  bill  to  amend  the  Forest  and 
Rangeland    Renewable    Resources    Planning 
Act  of  1974,  and  for  other  purposes;  to  the 
Committee  on  Agriculture. 

By  Mr.  KASTENMEIER  (for  himself, 
Mr.  Steelman,  and  Mr.  Bafalis)  : 
H.R.  15364.  A  bill  to  require  candidates  for 
Federal  office.  Members  of  the  Congress,  and 
officers  and  employees  of  the  United  States 
to  file  statements  with  the  Comptroller  Gen- 
eral with  respect  to  their  income  and  finan- 
cial transactions;  jointly,  to  the  Committees 
on  the  Judiciary,  and  Standards  of  Official 

Conduct.  

By  Mr.  LEGGETT: 
H.R.  15365.  A  bill  to  amend  section  8332. 
title  5,  United  States  Code,  to  provide  for  the 
inclusion  In  the  computation  of  accredited 
services  of  certain  periods  of  service  rendered 
States  or  instrumentalities  of  States,  and  for 
other  piurposes;  to  the  Committee  on  Post 
Office  and  Civil  Service. 

By  Mr.  MATSUNAGA: 
H.R.  15366.  A  bill  to  provide  for  the  d««- 
velapraent  of  aquactUture  in  the  United 
Stittes,  and  for  other  purposes;  to  the  Com- 
mittee on  Merchant  Marine  and  Fisheries. 
H.R.  15367.  A  bill  to  direct  the  Secretary  of 
the  Army,  acting  through  the  Chief  of  Engi- 
neers, to  make  a  study  of  methods  to  develop, 
utilize,  and  conserve  water  and  related  land 
resovurces  In  the  Hllo  Bay  Area,  Hawaii,  and 
to  prepare  a  plan  for  the  implementation  of 
the  findings  of  the  study;  to  the  Committee 
on  Public  Works  and  Transportation. 

H.R.  15368.  A  bill  to  amend  the  Federal 
Fire  Prevention  and  Control  Act  of  1974  to 
give  priority  In  the  making  of  training  grants 
to  programs  which  provide  for  the  traimng 
of  recruits  through  techniques  that  simulate 
fire  experiences;  to  the  Committee  on  Science 
and  Technology. 
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By  Mr.  NOWAK: 
H.R.  15369.  A  bUl  to  Increase  the  rate  of 
duty  on  candles  and  tapers;  to  the  Commit- 
tee on  Ways  and  Means. 
By  Mr.  RINALDO: 
H.R.  15370.  A  bill  to  amend  title  39,  United 
States  Code,  to  Increase  to  60  days  the  period 
before  an  election  during  which  a  Member  of, 
or  Member-elect  to,  the  Congress  may  not 
make  a  mass  mailing  as  franked  mail  if  such 
Member  or  Member-elect  is  a  candidate  lu 
such   election:    to   the   Committee  on   Post 
Office  and  Civil  Service. 

By  Mr.  RODINO  (for  himself  and  Mr. 
Hutchinson)   (by  request): 
H.R.  15371.  A  bill  to  provide  for  protection 
of   the  spouses   of  major  Presidential   and 
Vice-Presidential  nomlness;  to  the  Commit- 
tee on  the  Judiciary. 

Mr.  VAN  DEERLIN   (for  himself,  Mr. 
WiRTH,  Mr.  Waxman,  Mr.  Brown  of 
Ohio,  Mr.  Floeio,  and  Mr.  Rose)  : 
ri.R.  15372.  A  bill  to  amend  the  Communi- 
cations Act  of  1934  to  provide  Just  and  rea- 
sonable rates,  terms,  and  conditions  for  the 
use  of  certain  rights-of-way  by  persons  de- 
siring to  lease  space  for  wire  communication, 
ar.d  with  respect  to  penalties  and  forfeitures; 
to  the  Committee  on  Interstate  and  Foreign 
Commerce. 

By  Mr.  McPALL: 
H.J.   Res.    1081.   A  resolution  designating 
May  1  of  each  year  as  'National  Private  Secu- 
rity Guard  Day";  to  the  Committee  on  Post 
Office  and  Civil  Service. 

By  Mr.  BUCHANAN  (for  hlm.self,  Mr. 
Mahon,   Mr.    O'Neill,   Mr.   Rhodes, 
Mr.  McPall,  Mr.  Michel,  Mr.  Phillip 
Burton.   Mr.   Anderson   of   Illinois, 
Mr.   Morgan,    Mr.    Broomfield,    Mr. 
Reuss,  Mr.  J.  William  Stanton,  Mr. 
Adams,  Mr.  Conable,  Mr.  Staggers, 
Mr.  Perkins,  Mr.  Hutchinson,  Mr. 
Zablocki,  Mr.  Derwinski.  Mr.  Fas- 
cell,    Mr.    RoDiNO,    Mr.    Frey,    ^Ir. 
Fraser,   Mr.   Vander  Jact,   and   Mr. 
Edwards  of  Alabama) : 
H.  Con.  Res.  726.  A  resolution  to  urge  the 
Soviet  Union  to  release  Georgi  Vins  and  per- 
mit religious  believers  within  Its  borders  to 
worship   God   according   to   their  own  con- 
science: to  the  Committee  on  International 
Relations. 

By  Mr.  MATSUNAGA : 
H.  Con.  Res.  727.  A  resolution  expressing 
the  sense  of  Congress  that  the  Director  of 
the  Office  of  Management  and  Budget  should 
defer  Implementation  of  proposed  new  reg- 
ulations regarding  the  provision  of  service 
to  the  Government  by  private  contractors 
until  the  Congress  has  an  opportunity  to 
review  such  proposed  regulations:  to  the 
Committee  on  Post  Office  and  Civil  Service. 
By  Mr.  BRADEMAS: 
H.  Res.  1505.  A  resolution  disapproving 
certain  regulations  proposed  by  the  Admin- 
istrator of  General  Services  on  April  13.  1976, 
under  section  104  of  the  Presidential  Record- 
ings and  Materials  Preservation  Act;  to  the 
Committee  on  House  Admini.stration. 

By  Mr.  FRASER  (for  himself,  Mr.  Fas- 
cell,  Mr.  Ndc.  Mr.  Rosenth.^l.  Mr. 
WoLFP.   Mr.  Bingham.  Mr.  Yatron, 
Mr.     Harrington,     Mr.    Ryan.    Mr. 
SoLARz,  Mr.  BoNKER,  Mr.  Studds,  Mr. 
Buchanan,  Mr.  Biester,  Ms.  Meyner, 
Ms.  Collins  of  Illinois,  Mr.  Dices, 
Mr.  Riegle,  and  Mr.  Oilman)  : 
H.  Res.  1506.  A  resolution  relating  to  the 
sentencing  of  18  South  Koreans;  to  the  Com- 
mittee on  International  Relations. 

By  Mr.  PATTISON  of  New  York   (for 
himself,    Mr.    Baucus.    Mr.    Phillip 
BtmTON,  Mr.  Dominick  V.  Daniels, 
Mr.  Drinan,  Ms.  Fenwick,  Mr.  Krebs, 
Mr.  Metcalfe,  Mr.  Miller  of  Cali- 
fornia, Mr.  Pritch.ard,  Mr.  Santini, 
and  Mr.  Simon)  : 
H.  Res.  1508.  A  resolution  to  create  a  select 
committee  on  the  fiscal  problems  of  cities; 
to  the  Committee  on  Rules. 


By    Mr.    SOLARZ     (for    himself,    Mr. 
Biester,     Mr.     Bingham,     Mr.     Bu- 
chanan, Mr.  DiGGS,  Mr.  Fascell,  Mr. 
PiNDLET,  Mr.  Phaser,  Mr.  Harring- 
ton,   Mrs.    Meyner,    Mr.    Nix,    Mr. 
Rlegle,  Mr.  Ryan,  and  Mr.  Studds)  : 
H.  Res.  1509.  A  resolution  urging  the  Presi- 
dent not  to  extend  diplomatic  or  other  recog- 
nition to  the  Transkel  territory;  to  to  Com- 
mittee on  International  Relations. 


PRIVATE  BILLS  AND  RESOLUTIONS 

Under  clause  1  of  rule  XXn,  private 
bills  and  resolutions  were  introduced  and 
severally  referred  as  follows: 
By  Mr.  BLANCHARD: 
H.R.  15373.  A  bill  for  the  relief  of  Robert 
Joseph  Coen  Weston;  to  the  Committee  on 
the  Judiciary. 

By  Mr.  BURKE  of  Massachusetts: 
H.R.  15374.  A  bill  for  the  relief  of  Zlvka 
Jovanovlc;   to  the  Committee  on  the  Judi- 
ciary. 

By  Mi-.  KAZEN: 
H.R.  i5375.  A  blU  for  the  relief  of  Julio 
Ortiz-Medina;  to  the  Committee  on  the  Ju- 
diciary. 

By  Mr.  PATTEN: 
H.R.  15376.  A  bill  for  the  relief  of  the  Zena 
Co.;  to  the  Committee  on  the  Judiciary. 


PETITIONS,  ETC. 

Under  clause  1  of  rule  XXn,  petitions 
and  papers  were  laid  on  the  Clerk's  desk 
and  referred  as  follows: 

571.  By  Mr.  MATSUNAGA:  Petition  of 
officers  and  members  of  credit  unions  In 
Hawaii,  relative  to  the  proposed  "Financial 
Institutions  Act  of  1975";  to  the  Committee 
on  Banking,  Currency  and  Housing. 

572.  By  the  SPEAKER:  Petition  of  the  So- 
ciety of  Military  Widows,  Coronado,  Calif., 
relative  to  the  April  1976  recommendations 
of  the  Defense  Manpower  Commission;  to 
the  Committee  on  Armed  Services. 

573.  Also,  petition  of  Samuel  B.  Wallace 
IV,  Washington,  D.C.,  relative  to  the  sale  of 
certain  antibiotics  without  a  doctor's  pre- 
scription; to  the  Committee  on  Interstate 
and  Foreign  Commerce. 


AMENDMENTS 


Under  clause  6  of  rule  XXIII,  pro- 
posed amendments  were  submitted  as 
follows; 

H.R.  10498 
By  Mr.  LEVITAS: 
Page  321,  after  line  10,  insert  the  following: 
(e)    Title  III  of  such  Act  Is  amended  by 
inserting    the   following    new   section    after 
section  307: 

"RULE  and  regulation  REVIEW 

"Sec  307A.  (a)  Any  rule  or  regulation 
issued  under  the  authority  of  this  Act  after 
the  date  of  enactment  of  this  section  may,  by 
resolution  of  either  House  of  Congress,  be 
disapproved,  in  whole  or  in  part,  If  such  reso- 
lution of  disapproval  Is  adopted  not  later 
than  the  end  of  the  first  period  of  60  calen- 
dar days  when  Congress  Is  in  session  (whether 
or  not  continuous)  which  period  begins  on 
the  date  such  rule  or  regulation  Is  finally 
adopted.  The  Department  or  agency  adopting 
any  such  rule  or  regulation  shall  transmit 
such  rule  or  regulation  to  each  House  of  Con- 
gress immediately  upon  its  final  adoption. 
Upon  adoption  of  such  a  resolution  of  dis- 
approval by  either  House  of  Congress,  such 
rule  or  regulation,  or  part  thereof,  as  the 
case  may  be.  shall  cease  to  be  in  effect. 

"(b)  Congressional  inaction  on,  or  rejec- 
tion of,  a  resolution  of  disapproval  with  re- 
spect to  a  rule  or  regulation  shall  not  be 
deemed  an  expression  of  approval  of  such 
rule  or  regulation." 


By  Mr.  MAGUIRE: 
Amendment  No.  1.: 

Page  200,  line  9,  strike  out  ",  class  n,  or 
cla.ss  III"  and  substitute  "or  class  H". 

Page  201,  strike  out  line  3  and  all  that 
follows  down  through  line  9. 

Page  201,  Une  10,  strike  out  "(D)"  and  In- 
sert in  lieu  thereof  "(C)". 

Page  201.  line  12,  strike  out  ",  (B),  or  (C)" 
and  Insert  In  lieu  thereof  "or  (B)". 

Page  201,  line  22.  strike  out  "(E)"  and  in- 
sert In  lieu  thereof  "(D)  ". 

Page  205.  line  8,  strike  out  "only"  and  all 
that  follows  down  through  line  13  and  Insert 
in  lieu  thereof:  "as  class  11.". 

Page  211,  line  21.  strike  out  "(D)"  and  in- 
sert in  lieu  thereof  "(C) ". 

Page  213,  line  10,  strike  out  "(E)"  and  in- 
sert In  lieu  thereof  "(D)  ". 

Amendment  No.  2:  Page  206,  line  14,  be- 
fore the  period  Insert:  "or  that  the  State 
has  arbitrarily  and  capriciously  disregarded 
relevant  environmental,  social,  or  economic 
considerations  in  making  such  designation 
or  redesignation". 

Amendment   No.    3,   Page   203,   strike   out 
line  15  and  all  that  follows  down  through 
line  7  on  page  204  and  insert  In  lieu  thereof: 
"(il)   No  Federal  lands  may  be  designated 
or  redesignated  as  class  II  unless  the  appro- 
priate Federal  agency   (or  agencies)    having 
authority  over  such  lands  concurs  in  such 
designation   or  redesignation." 
H.R.  12112 
By  Mrs.  SCHROEDER: 
On  page  102  (which  Is  part  of  the  Bank- 
ing,     Currency     and     Housing     Committee 
amendment),   line  0,  strike  the  word   "ap- 
plicable". 

On  page  61  (which  Is  part  of  the  Science 
and  Technology  Committee  amendment), 
line  3,  strike  the  word   "applicable". 

On  page  126  (which  is  a  pai-t  of  the  Inter- 
state and  Foreign  Commerce  Committee 
Amendment),  line  10,  strike  the  word  "ap- 
plicable". 

On  page  61  (which  is  a  part  of  the  Science 
and  Technology  Committee  Amendment),  on 
line  4.  change  the  period  to  a  colon  and  in- 
sert the  following:  "Provided,  That  the  Ad- 
ministrator shall  not  Issue  any  guarantee  or 
commitment  to  guarantee  or  enter  Into  an 
agreement  under  subsection  (b)  of  this  sec- 
tion unless  the  Administrator,  in  consulta- 
tion with  the  appropriate  Governor  or  Gov- 
ernors where  such  facility  Is  located,  is  satis- 
fied that  the  demonstration  or  modular  fa- 
cility will  be  constructed  and  operated  in 
compliance  with  such  laws  and  regulatior.s 
and  that  all  such  permits,  licenses,  and  cer- 
tificates have  been  or  will  be  obtained  in  a 
timely  fashion." 

On  page  126  (which  is  a  part  of  the  Inter- 
state and  Foreign  Commerce  Committee 
amendment),  on  line  10,  change  the  period 
to  a  colon  and  insert  the  following:  "Pro- 
vided, That  the  Administrator  shall  not  issue 
any  guarantee  or  commitment  to  guarantee 
or  enter  into  an  agreement  under  subsection 
(b)  of  this  section  unless  the  Administrator. 
Ui  consultation  with  the  appropriate  Gover- 
nors where  such  facility  is  located,  is  satis- 
fied that  the  demonstration  or  modular  fa- 
cility will  be  constructed  and  operated  in 
compliance  with  such  laws  and  regulations 
and  that  all  such  permits,  licenses,  and  cer- 
tificates have  been  or  will  be  obtained  in  a 
timely  fashion." 

On  page  102  (which  is  a  part  of  the  Bank- 
ing, Currency  and  Housing  Committee 
amendment),  on  line  6,  change  the  period  to 
a  colon  and  insert  the  following:  "Provided. 
That  the  Administrator  shall  not  issue  any 
guarantee  or  commitment  to  guarantee  or 
enter  into  an  agreement  under  subsection 
(b)  of  this  section  unless  the  Administrator, 
in  consultation  with  the  appropriate  Gover- 
nor or  Governors  where  such  facility  is  lo- 
cated, is  satisfied  that  the  demonstration  or 
modular  facility  will  be  constructed  and  op- 
erated in  compliance  with  such  laws  and 
regulations  and  that   all  such  permits,  11- 
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censes,  and  certificates  have  been  or  will  be 
obtained  In  a  timely  fashion." 
H.R.  13636 
By  Mr.  BREAUX: 
Page  12,  in  line  10,  strike  out  "and"  and  In 
line  18,  strike  out  "needs."  and  Insert  in  lieu 
thereof  the  following :  "needs;  and 

"(22)  provides  for  the  direct  grant  to  the 
chief  law  enforcement  official  of  each  county 
in  the  State  of  at  least  that  percent  of  an 
amount  equal  to  10  percent  of  the  money 
available  under  section  306(a)  (1)  of  this  title 
which  equals  the  percent  of  the  population 
of  such  State  that  resides  in  such  county,  as 
determined  by  the  Administration." 
H.R. 14238 
By  Mr.  ARMSTRONG: 
On  page  33,  line  24,  strike  the  period  and 
insert  a  colon  and  the  following  language: 
"Provided  further.  That  this  appropriation 
shall  be  available,  as  authorized  by  31  USC 
53,  for  the  Comptroller  General  to  conduct 
a  review  of  the  procedures  of  the  House  of 
Representatives  related  to  the  expendlttwe 
of  funds  appropriated  for  the  various  Items 
of  official  expenses  of  Members,  officers,  and 
committees  of  the  House  and  for  Members' 
clerk  hire,  standing  committee  employees, 
special  and  select  committee  employees,  and 
employees  paid  from  the  contingent  fund  of 
the  House;  and,  to  submit  to  Congress,  not 
later  than  November  30,  1976,  a  report  of 
recommendations  designed  to  improve  the 
accountability  of  funds  appropriated  for  such 
purposes." 

Page  35,  Immediately  after  line  11,  insert 
the  following  new  section: 

"SEC  1105.  No  part  of  the  funds  appro- 
priated in  this  Act  shall  be  used  for  the 
printing  or  purchase  of  either  House  Wall 
Calendars  or  U.S.  Capitol  Historical  Society 
Calendars  to  be  distributed  gratuitously 
from,  or  under  the  name  of,  the  offices  of 
Members  of  the  House  of  Representatives." 
On  page  35,  immediately  after  line  11,  in- 
sert the  following  new  section: 

"Sec.  1105.  Except  for  the  distribution  of 
gratuitous  copies  of  the  Congressional  Record 
to  public  or  school  libraries  and  except  for 
documents  or  publications  for  use  in  a  Mem- 
ber's offices  or  purchased  with  funds  appro- 
priated for  a  Member's  official  expenses,  no 
part  of  the  funds  appropriated  In  this  Act 
shall  be  used  for  the  distribution,  from  the 
offices  of  Members  of  the  House  of  Represent- 
atives, of  gratuitous  copies  of  publications 
or  documents  when  such  items  are  published 
or  purchased  with  appropriated  funds  and 
not  otherwise  made  available  without 
charge." 

By  Mr.  BAUMAN : 
On  page  7,  after  line  24,  add  the  follow- 
ing new  section  102 : 

"Sec.  102.  None  of  the  funds  contained  in 
this  Act  shall  be  made  available  for  the 
purposes  authorized  by  House  Resolution 
457,  approved  July  21.  1971  (Public  Law  92- 
184),  or  authorized  by  H.  Res.  1372,  approved 
July  1,  1976,  as  a  result  of  any  order  to  be 
Issued  by  the  Committee  on  House  Admin- 
istration pursuant  to  the  provisions  of  H. 
Res.  457,  ninety-second  Congress,  or  H.  Res. 
1372,  ninety-fourth  Congress  for  official  ex- 
penses and  allowances  for  Members,  officers 
and  standing  committees  of  the  House  of 
Representatives." 

By  Mr.  COUGHLIN: 
On  page  3,  line  4,  strike  the  period,  and 
Insert  in  lieu  thereof:  ":  Provided.  That 
expenditure  of  any  appropriation  contained 
In  this  Act,  disbursed  on  behalf  of  any  Mem- 
ber of  Committee  of  the  Hotise  of  Represent- 
atives, shall  be  limited  to  those  funds  paid 
against  a  voucher,  signed  and  approved  by  a 
Member  of  the  House  of  Representatives 
stating  under  penalty  of  perjury,  that  the 
voucher  Is  for  official  expenses  as  authorized 
by  law:  Provided,  further,  That  any  Mem- 


ber of  the  House  of  Representatives  who 
willfully  makes  and  subscribes  to  any  such 
voucher  which  contains  a  written  declaration 
that  It  Is  made  under  the  penalties  of  perjury 
and  which  he  does  not  believe  at  the  time  to 
be  true  and  correct  in  every  material  matter, 
shall  be  guilty  of  a  felony  and,  upon  convic- 
tion thereof,  shall  be  fined  not  more  than 
$2,000,  or  Imprisoned  for  not  more  than  five 
years,  or  both." 

On  page  7,  after  line  24,  insert: 

Sec.  102.  Expenditure  of  any  appropriation 
contained  In  thU  Act,  disbursed  on  behalf 
of  any  Member  or  Committee  of  the  House 
of  Representatives,  shaU  be  limited  to  those 
funds  paid  against  a  voucher,  signed  and  ap- 
proved by  a  Member  of  the  House  of  Rep- 
resentatives, stating  under  penalty  of  per- 
jury, that  the  voucher  Is  for  official  expenses 
as  authorized  by  law:  Provided  further.  That 
any  member  of  the  House  of  Representa- 
tives who  willfully  makes  and  subscribes  to 
any  such  voucher  which  contains  a  written 
declaration  that  It  is  made  under  the  penal- 
ties of  perjury  and  which  he  does  not  beUeve 
at  the  time  to  be  true  and  correct  In  every 
material  matter,  shall  be  guilty  of  a  felony 
and,  upon  conviction  thereof,  shall  be  fined 
not  more  than  $2,000,  or  Imprisoned  for  not 
more  than  five  years,  or  both." 

On  page  3,  line  4,  strike  the  period,  and 
iiwert  In  lieu  thereof:  "Provided,  That  ex- 
penditure of  any  appropriation  contained  In 
this  Act,  disbursed  on  behalf  of  any  Mem- 
ber or  Committee  of  the  House  of  Rep- 
resentatives, shall  be  limited  to  those  funds 
paid  against  a  voucher,  signed  and  approved 
by  a  Member  of  the  House  of  Representatives, 
stating  under  penalty  of  perjury,  that  the 
voucher  Is  for  official  expenses  as  authorized 
by  law." 

On  page  7,  after  line  24,  insert: 

"Sec.  102.  Expenditure  of  any  appropria- 
tion contained  In  this  Act,  disbursed  on  be- 
half of  any  Member  or  Committee  of  the 
House  of  Representatives,  shall  be  limited  to 
those  funds  paid  against  a  voucher,  signed 
and  approved  by  a  Member  of  the  House 
of  Representatives,  stating  under  penalty  of 
perjury,  that  the  voucher  is  for  official  ex- 
penses as  authorized  by  law." 

On  page  4,  line  2,  strike  the  period,  and 
insert  In  lieu  thereof:  ":  Provided,  That 
funds  In  this  Act  shall  be  Ihnlted  to  services 
provided  by  the  Stationery  Room,  the  House 
Recording  Studio,  the  House  Barber  shops, 
the  House  beauty  salon,  and  each  food  serv- 
ice facility,  that  are  operated  on  an  annually 
self-sustaining  basis  including  costs  of  per- 
sonnel employed  In  those  entities." 

On  page  7,  after  lUie  24,  insert: 

"Sec  102.  Funds  In  this  Act  shall  be  limited 
to  services  provided  by  the  Stationery  Room, 
the  House  Recording  Studio,  the  House  Bar- 
ber shops,  the  House  beauty  salon,  and  each 
food  service  facility,  that  are  operated  on  an 
annually  self-sustaining  basis  Including  costs 
of  personnel  employed  In  those  entities." 

On  page  7,  line  2,  strike  the  period,  and  In- 
sert in  lieu  thereof:  ":  Provided,  That  none 
of  the  funds  contained  In  this  Act  shall  be 
used  to  implement  the  House  Committee  on 
Administration  Order  No.  30  of  June  25,  1976, 
to  increase  the  total  allowances  for  any  Mem- 
ber of  the  House  of  Representatives  above  the 
total  allowances  for  which  he  would  have 
been  eligible  prior  to  the  issuance  of  that 
order." 

On  page  4,  line  11,  strike  the  period,  and 
insert  in  lieu  thereof:  ":  Provided,  That  none 
of  the  funds  In  this  Act  shall  be  used  to  pro- 
vide or  administer  staff  or  consultant  services 
for  the  Committee  on  House  Administration 
in  excess  of  the  level  in  fiscal  year  1976." 

On  page  7,  line  13,  strike  the  period,  and 
Insert  In  lieu  thereof:  ":  Prottded,  That  none 
of  the  funds  In  this  Act  shall  be  used  to  pro- 
vide or  administer  staff  or  consultant  services 
for  the  Committee  on  House  Administration 
In  excess  of  the  level  In  fiscal  year  1976." 


By  Mr.  FRENZEL: 

On  page  5,  line  12,  strike  the  period,  and 
Insert  In  lieu  thereof:  ":  Proulded^  That  ap- 
propriations under  this  paragraph  shall  not 
be  available  for  the  salary  of  any  person  who 
at  the  same  time  receives  a  salary  under  any 
other  paragraph  of  this  Act." 
By  Mr.  GRASSLEY: 

On  page  2,  line  15,  strike  the  period,  and 
insert  in  lieu  thereof:  ":  Provided,  That  none 
of  the  funds  contained  in  this  Act  shall  be 
vised  for  Increases  In  salaries  of  Members  of 
the  House  of  Representatives  pursuant  to 
section  204a  of  Public  Law  94-82." 
By  Mr.  REGULA: 

On  page  7,  after  line  24,  Insert: 

"Sec.  102  Expenditure  of  any  appropriation 
under  this  Act,  available  for  disbursement 
by  the  Clerk  of  the  House  of  Representa- 
tives, shall  be  limited  to  those  expenditures 
included  in  the  statement  of  expenditures, 
authorized  by  2  U.S.C.  104a,  which  statement 
Is  updated  daily,  and  will  be  available  for 
sale  at  the  United  States  Government  Print- 
ing Office,  In  the  amount  of  at  least  5,000 
copies,  prepared  In  accordance  with  2  U.S.C. 
104a,  and  Includes  a  job  description  of  each 
employee,  the  location  -where  services  are 
rendered,  blood  or  marriage  relationship  of 
each  employee  to  any  Member  of  the  Hovise 
of  Representatives,  and  is  available  for  pub- 
lic In.spectlon  during  normal  working  hours 
each  day,  excepting  only  Saturday.s,  Sundays, 
and  legal  holidays. 

On  page  7,  after  line  24,  insert: 

"Sec  102.  The  expenditure  of  any  appropri- 
ation under  this  Act,  available  for  disbur.=p- 
ment  by  the  Clerk  of  the  House  of  Repre- 
sentatives, shall  be  limited  to  tliose  expendi- 
tures where  all  records  and  documents  per- 
taining thereto  are  available  for  public  in- 
spection during  normal  working  hours  each 
day,  excepting  only  Sundays.  Saturdays,  and 
legal  holidays." 

By  Mr.  SHIPLEY: 

Page  2,  line  7,  Insert: 

"For  payment  to  Charles  and  Mildred  Lit- 
ton, father  and  mother  of  Jerry  L.  Litton, 
late  a  Representative  from  the  state  of  Mis- 
souri, $44,600." 

Page  2,  line  15,  insert  In  lieu  thereof: 
"Provided,  That  none  of  the  funds  contained 
In  this  Act  shall  be  used  for  Increases  in 
salaries  of  Members  of  the  House  of  Repre- 
sentatives pursuant  to  Sec.  204a  of  Public 
Law  94-82." 

Page  7,  line  18,  strike  the  word  "and"  and 
on  page  7,  line  23,  after  "Representatives" 
insert  the  following:  ";  House  Resolution 
1368,  Ninety-fourth  Congress,  establishing  a 
Commission  on  Administrative  Review  In  the 
House  of  Representatives;  and  House  Resolu- 
tion 1372,  Ninety-fourth  Congress,  limiting 
the  authority  of  the  Committee  on  House  Ad- 
ministration to  fix  and  adjust  allowances". 
By  Mrs.  SPELLMAN: 

On  page  2,  line  15,  strike  the  period  and 
insert  the  following :  "Provided,  that  none  of 
these  funds  may  be  used  to  increase  the  com- 
pensation of  Members  during  the  94th  Con- 
gress." 

H.R.  14844 
By  Mr.  ARCHER: 

Page  2,  strike  all  after  line  6  down  through 
page  20,  line  6  and  insert  the  following: 

Sec  2.  Section  2052  of  the  Internal  Rev- 
enue Code  of  1964  (relating  to  exemption  for 
purposes  of  the  Federal  estate  tax)  is 
amended  by  striking  out  ••$60,000"  and  insert- 
ing in  lieu  thereof: 

(A)  $150,000.00  for  decedents  dying  during 
1977; 

(B)  $175,000.00  for  decedents  dying  during 
1978;  and 

(C)  $200,000.00  for  decedents  dying  after 
1978. 

Section  6018(a)(1)  of  such  Code  (relat- 
ing to  estate  tax  returns)  Is  amended  by 
striking  out  "$60,000"  and  Inserting  In  lieu 
thereof: 
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(A)  $150,000.00  for  decedents  dying  during 
1977; 

(B)  $175,000.00  for  decedents  dying  during 
1978;  and 

(C)  $200,000.00  for  decedents  dying  after 
1978. 

The  amendments  made  by  this  section  shall 
ba  effective  December  31,  1976." 

Page  20,  after  line  6,  add  the  following: 
•Section  2503(b)  of  the  Internal  Revenue 
Code  is  amended  by  striking  out  "$3,000"  and 
uiierting  In  lieu  thereof  "$6,000"." 

On  page  1 13  strike  lines  18  and  19  and  sub- 
stitute in  lieu  thereof  the  following: 

"(A)  The  day  on  which  the  interest  be- 
ccnics  indefeasibly  fixed,  or". 

Section  1:  (a)  "strike  the  requisite  num- 
ber of  words." 

( b)  "strike  the  requisite  number  of  words." 
Section  2:    (a)   "strLka  the  requisite  num- 
ber of  words." 

(b)  "strike  the  requisite  number  of  words." 
Section  3:   (a)  "strike  the  requisite  nujn- 
ber  of  words." 

(b)  "strike  the  requisite  number  of  words." 
Section  4:   (a)   "strike  the  requisite  num- 
ber of  words." 

( b)  "strike  the  requisite  number  of  words." 
Section  5:    (a)   "strike  the  requisite  num- 
ber of  words." 

( b )  "strike  the  requisite  number  of  words." 
Sertlon  6:    (a)  "strike  the  requisite  num- 
ber of  words." 

(b)  "strike  the  requisite  number  of  words." 
Section  7:   (a)   "strike  the  requisite  num- 
ber of  words." 

( b)  "strike  the  requisite  number  of  words." 
Section  8:   (a)  "strike  the  requisite  num- 
ber of  words." 

( b)  "strike  the  requisite  number  of  words." 
Section  9:   (a)   "strike  the  requisite  num- 
ber of  words." 

( b)  "strike  the  requisite  number  of  words." 
Section  10:  (a)  "strike  the  requisite  num- 
ber of  words." 

(b)  "strike  tlie  requisite  number  of  words." 

By  Mr.  BAPALIS: 
Section  1 :  (a)  "strike  the  requisite  number 
of  words." 

(b)  "strike  the  requisite  number  of  words." 
Section  2:  (a)  "strike  the  requisite  number 
of  words." 

(b)  "strike  the  requisite  number  of  words." 
Sections:  (a)  "strike  the  requisite  number 
of  words." 

(b)  "strike  the  requisite  number  of  words." 
Section  4:  (a)  "strike  the  requisite  number 
of  words." 

(b)  "strike  the  requisite  number  of  words." 
Section  5:  (a)  "strike  the  requisite  number 
of  words." 

(b)  "strike  the  requisite  numijer  of  words." 
Sections:  (a)  "strike  the  requisite  number 
of  words." 

( b)  "strike  the  requisite  number  of  words." 
Section  7:  (a)  "strike  the  requisite  number 
of  words." 

(b)  "strike  the  requisite  number  of  words." 
Sections:  (a)  "strike  the  requisite  numljer 
of  words." 

I  o)  "strike  the  reqtiisite  number  of  words." 
Section  9:  (a)  "strike  the  requisite  number 
of  words." 

(b)  "strike  the  requisite  number  of  words." 
Section  10:   (a)  "strike  the  requisite  num- 
ber of  words." 

(b)  "strike  the  requisite  number  of  words." 

By  Mr.  BURLESON  of  Texas: 
Strike  all   after  the  enacting  clause  and 
insert  in  lieu  thereof   the  following: 

That  (a)  section  2052  of  the  Internal  Reve- 
nue Code  of  1954  (relating  to  exemption  for 
purpo.ses  of  the  Federal  estate  ■  tax)  is 
amended  by  striking  out  "$60,000"  and  In- 
serting in  lieu  thereof  "$200,000". 

(b)  Section  6018(a)(1)  of  such  Code  (re- 
lating to  estate  tax  returns)  i-s  amended  by 
striking  out  "$60,000"  and  Inserting  In  Ueu 
thereof  "$300,000". 


Sec.  2.  The  amendments  made  by  the  first 
section  of  this  Act  shall  apply  to  the  estates 
of  decedents  dying  after  the  date  of  enact- 
ment of  this  Act. 

Sec.  3.  Increase  in  estate  tax  mabttal  de- 
duction.— 

(a)  Section  2056(c)  of  the  Internal  Reve- 
nue Code  of  1954  (relaUng  to  limitation  of 
aggregate  marital  deduction)  Is  amended  by 
inserting  after  "shall  not  exceed"  In  para- 
graph (1)  "the  sum  of  $100,000,  plus". 

(b)  The  amendment  made  by  subsection 
(a)  shall  apply  with  respect  to  decedents 
dying  after  the  date  of  enactment  of  this 
Act. 

Sec.  4.  Altesn.vte  v.vluation  of  certain 
real  property. — 

(a)  SecUon  2031  of  tne  Internal  Revenue 
Code  of  1954  (relating  to  definition  of  gross 
estate)  Is  amended  by  adding  at  the  end 
thereof  the  following  new  subsection: 

"(c)  Alternate  Valuation  of  Certain 
Real  Property. — 

"(1)  In  general. — If  the  executor  of  an 
estate  so  elects,  the  value  of  any  qualified 
real  property  Included  In  the  estate  shall  be 
determined  by  its  value  for  the  use  under 
which  it  qualifies,  under  paragraph  (2),  eis 
qualified  real  property. 

"(2)  DEFINrriON  OF  QUALIFIED  RE.\L  PROP- 
ERTY.— For  purposes  of  this  subsection,  the 
term  'qualified  real  property'  means  real 
property  subsUntlally  all  of  which  Is,  and, 
for  the  60  months  preceding  the  date  of  death 
of  the  decedent,  has  been,  devoted  to — 

"(A)  farming  (including  the  production  of 
agricultural  commodities  and  the  raising  of 
livestock), 

"(B)  woodland  (Including  land  use  for  the 
commercial  production  of  trees  and  land 
used  for  scenic  and  recreational  purposes) ,  or 

"(C)  scenic  open  space. 

"(3)  Election  requirements. — An  election 
under  this  subsection  shall  be  filed  with  the 
Secretary  or  his  delegate  at  such  time  and  In 
such  form  and  manner  as  he  may  prescribe 
and  shall  contain,  in  addition  to  any  other 
matter,  the  name,  address,  and  taxpayer 
identification  number  of  the  person  to  whom 
the  property  passes  under  the  terms  of  th5 
decedents  will  or  by  operation  of  law. 

"(4)  Revoc.\tion  of  election. — If  property 
valued  under  paragraph  ( 1 )  — 

"(A)  Is  sold  or  transferred,  by  or  on  behalf 
of  the  person  to  whom  the  property  passed, 
within  5  years  after  the  date  on  which  the 
return  of  the  tax  imposed  under  this  chapter 
was  filed,  or 

"(B)  is  converted  substantially  to  a  use 
not  described  in  paragraph  (2)  within  that 
5-year  period  by  that  person,  the  election 
made  under  this  sub.section  .shall  be  revoked 
and  the  difference  between  the  tax  actually 
paid  under  this  chapter  on  the  transfer  of 
the  estate  and  the  tax  which  would  have  been 
payable  on  that  transfer  had  the  property 
not  been  valued  under  paragraph  (1)  shall  be 
a  deficiency  in  the  payment  of  the  tax 
as.se.s.sed  under  this  chapter  on  that  estate.". 

(b)  Section  1014(a)  of  such  Code  (relating 
to  ba.sls  of  property  acquired  from  a  dece- 
dent) is  amended  by  Inserting  before  the 
period  at  the  end  thereof  a  comma  and  the 
following:  "or.  In  the  case  of  an  election 
under  section  2131(c)  (relating  to  alternative 
valuation  of  certain  real  property) ,  the  value 
thereof  as  determined  under  such  action  for 
the  applicable  valuation  date.". 

Sec.  5.  The  amendments  made  by  section  4 
of  this  Act  shall  apply  with  respect  to  the 
estates  of  decedents  dying  after  the  date  of 
enactment  of  this  Act. 

Section  1:  Strike  the  requisite  number  of 
words. 

Section  2:  Strike  the  requisite  number  of 
words. 

SecUon  3:  Strike  the  requisite  number  of 
words. 

Section  4:  Strike  the  requisite  number  of 
words. 


Section  5:  Strike  the  requisite  nximber  of 
words. 

Section  6:  Strike  the  requisite  number  of 
words. 

Section  7:  Strike  the  requisite  number  of 
words. 

By  Mr.  CLANCY: 
Section  1:   (a)  "strike  the  requisite  num- 
ber of  words." 

(b)  "strike  the  requisite  number  of  words  " 
Section  2;   (a)  "strike  the  requisite  num- 
ber of  words." 

(b)  "strike  the  requisite  number  of  words  " 
Section  3:    (a)  "strike  the  requisite  num- 
ber of  words." 

(b)  "strike  the  requisite  number  of  words  " 
Section  4:   (a)   "strike  the  requisite  num- 
ber of  words." 

(b)  "strike  the  requisite  number  of  words  " 
Section  5:    "(a)  strike  the  requisite  num- 
ber of  words." 

(b)  "strike  the  requisite  number  of  words  " 
Section  6:   (a)   "strike  the  requisite  num- 
ber of  words." 

(b)  "strike  the  requLslte  number  of  words  " 
Section  7:   (a)   "strike  the  requisite  num- 
ber of  words." 

(b)  "strike  the  requisite  number  of  words  " 
Section  8:   (a)   "strike  tlie  requisite  num- 
ber of  words." 

(b)  "strike  the  requisite  number  of  words  " 
Section  9:   (a)   "strike  the  requisite  num- 
ber of  words." 

(b)  "strike  the  requisite  number  of  words  " 
Section  10:  (a)  "strike  the  requisite  num- 
ber of  words." 

(b)  "strike  the  requisite  number  of  words  " 

By  Rlr.  CON  ABLE: 
Beginning  on  page  68,  strike  out  section  6 
(relating  to  carryover  basis)  and  redesignate 
the  succeeding  sections  accordingly. 

Page  1,  strike  out  the  Item  relating  to  sec- 
tion 6  In  the  table  of  contents,  redesignate 
the  succeeding  Items  In  the  table  of  con- 
tents accordingly,  and  Insert  the  appropriate 
page  numbers  for  such  succeeding  items 

Page  41,  strike  out  line  23  and  Insert  the 
following: 

(d)  LiMn-ATioN  ON  BASIS.— Section  1014 
(relating  to  basis  of  property  acquired  from 
a  decedent)  is  amended  by  adding  at  the  end 
thereof  the  following  new  sub.section : 

"(e)  Property  Valued  Under  Section 
2032A. — 

"(1)  In  general.— Except  as  provided  in 
paragraph  (2),  if  property  Is  valued  under 
section  2032A  with  respect  to  any  decedent, 
then  the  value  of  such  property  In  the  hands 
of  a  person  acquiring  such  property  from  the 
decedent  or  to  whom  the  property  passed 
from  the  decedent  shall  be  the  value  of  such 
property  determined  under  section  2032A. 

(2)  Basis  where  ADomoNAL  tax  has  been 
imposed  under  section  2032A.— In  the  case 
of  any  portion  on  an  interest  in  property 
described  in  paragraph  (1)  wiUi  respect  to 
which  an  additional  tax  has  been  imposed  bi- 
section 2032A(c),  the  basis  of  such  portion 
in  the  hands  of  a  person  acquiring  such  por- 
tion from  the  decedent  or  to  whom  the  por- 
tion passed  from  the  decedent  shall  be  the 
fair  maiket  value  of  such  portion  which 
would  have  been  taken  into  account  under 
chapter  U  for  purposes  of  valuing  the  gross 
esUte  of  the  decedent  but  for  the  applica- 
tion of  section  2032A. 

"(3)  Rules  for  the  applic.ition  of  para- 
graph (2)  — For  purposes  of  paragraph  (2)  — 

"(A)  paragraph  (2)  shall  be  applied  im- 
mediately before  the  transaction  which  gives 
rise  to  the  additional  tax  Imposed  by  section 
2032A(c). 

"(B)  If  the  full  recapturable  amount  for 
any  interest  has  already  been  Imposed  with 
respect  to  prior  transactions,  each  remain- 
ing portion  of  such  Interest  shall  be  treated 
as  if  an  additional  tax  had  been  impcsed 
with  respect  to  such  portion,  and 

"(C)  If  the  transaction  giving  rise  to  the 
additional  tax  occurs  during  the  phaseout 
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period  provided  by  paragraph  (3)  of  section 
2032A(c),  the  Increase  In  basis  by  reason  of 
paragraph  (2)  shall  be  such  Increase  multi- 
plied by  the  fraction  applicable  to  such 
transaction  under  such  paragraph  (3)." 

(e)  Clerical  Amendments. — 

Page  42,  line  6,  strike  out  "(e)"  and  insert 
hi  Ueu  thereof  "(f)". 

Page  100,  strike  out  line  22  and  all  that 
f  Hows  down  through  line  4  on  page  101. 

Page  101,  line  5,  strike  out  "(c)"  and  in- 
rt't  in  lieu  thereof  "(b)  ". 

Page  103,  strike  out  line  5  and  Insert: 

(b)  Step-Up  in  Basis  for  Property  / c- 
quired  to  Generation-Skipping  Transfer. — 
Eection  1014  (relating  to  basis  of  property 
acoulred  from  a  decedent)  Is  amended  by 
adding  at  the  end  thereof  the  following  new 
Eu'isection: 

"(f)  Property  Acquired  Pursuant  to 
Generation-Skipping  Transfer. — The  basis 
of  property  in  the  hands  of  a  person  acquir- 
ing the  property  In  a  generation-skipping 
transfer — 

"(1)  with  respect  to  which  tax  is  Imposed 
by  section  2601,  and 

'(2)  which  occurs  at  or  after  the  death  of 
the  deemed  transferor, 

shall  be  the  value  of  the  property  taken  into 
account  for  purposes  of  section  2601." 

(c)  Technical,  Clerical,  and  Conforming 
Changes. — 

Page  104,  line  7,  strike  out  "(c) "  and  Insert 
in  lieu  thereof  "(d)". 

Section  1:  (a)  "strike  the  requisite  number 
of  words." 

( b )   "strike  the  requisite  number  of  words." 

Section  2:  (a)  "strike  the  requisite  number 
of  words." 

( b )   "strike  the  requisite  number  of  words." 

Sections:  (a)  ".strike  the  requisite  number 
of  words." 

(b)    "strike  the  requisite  number  of  words." 

Section  4:  (a)  "strike  the  requisite  number 
of  words." 

( b )   "strike  the  requisite  number  of  words." 

Section  5:  (a)  "strike  the  requisite  number 
of  words." 

( b)   "strike  the  requisite  number  of  words." 

Sections:  (a)  "strike  the  requisite  number 
of  words." 

(b)   "strike  the  requisite  number  of  words." 

Section?:  (a)  "strike  the  requisite  number 
of  words." 

(b)    "strike  the  requisite  number  of  words." 

Sections:  (a)  "strike  the  requisite  nui»iber 
of  words." 

(b)   "strike  the  requisite  number  of  words." 

Section  9:  (a)  "strike  the  requLslte  number 
of  words." 

(b)    "strike  the  requisite  number  of  words." 

Section  10:  (a)  "strike  the  requisite  num- 
ber of  words." 

( b)  "strike  the  requisite  number  of  words." 
By  Mr.  CRANE: 

Section  1:  (a)  "strike  the  requisite  num- 
ber of  words." 

(b)  "strike  the  necessary  number  of 
words." 

Section  2:  (a)  "strike  the  requisite  number 
of  words." 

(b)  "strike  the  necessary  number  of 
words." 

Sections:  (a)  "strike  the  requisite  number 
of  words." 

(b)  "strike  the  necessai-y  number  of 
words." 

Section  4:  (a)  "  strike  the  requisite  number 
of  words." 

(b)  "strike  the  necessary  number  of 
words." 

Sections:  (a)  "strike  the  requisite  number 
of  words." 

(b)  "strike  the  necessary  number  of 
words." 

Section  6:  (a)  "stilke  the  requisite  number 
of  words." 

(b)  "strike  the  necessary  number  of 
words." 


Section?:  (a)  "strike  the  requisite  number 
of  words." 

(b)  "strike  the  necessary  number  of 
words." 

Sections:  (a)  "strike  the  requisite  number 
of  words." 

(b)  "strike  the  necessary  number  of 
words." 

Section  9:  (a)  "strike  the  requisite  number 
of  words." 

(b)  "strike  the  necessary  number  of 
words." 

Section  10:  (a)  "strike  the  requisite  num- 
ber of  words." 

(b)  "strike  the  necessary  number  of 
words." 

By  Mr.  DUNCAN  of  Tennessee : 

Section  1:  (a)  "strike  the  requisite  num- 
ber of  words."  (b)  "strike  the  requisite  num- 
ber of  words." 

Section  2:  (a)  "strike  the  requisite  num- 
ber of  words."  (b)  "strike  the  requisite  num- 
ber of  words." 

Section  3:  (a)  "strike  the  requisite  num- 
ber of  words."  (b)  "strike  the  requisite  num- 
ber of  words." 

Section  4:  (a)  "strike  the  requisite  num- 
ber of  words."  (b)  "strike  the  requisite  num- 
ber of  words." 

SecUon  5:  (a)  "strike  the  requisite  num- 
ber of  words."  (b)  "strike  the  requisite  num- 
ber of  words." 

Section  6:  (a)  "strike  the  requisite  num- 
ber of  words."  (b)  "strike  the  requisite  num- 
ber of  words." 

Section  7:  (a)  "strike  the  requisite  num- 
ber of  words."  (b)  "strike  the  requisite  num- 
ber of  words." 

Section  8:  (a)  "strike  the  requisite  num- 
ber of  words."  (b)  "strike  the  requisite  num- 
ber of  words." 

Section  9:  (a)  "strike  the  requisite  num- 
ber of  words."  (b)  "strike  the  requisite  num- 
ber of  words." 

Section  10:  (a)  "strike  the  requisite  num- 
ber of  words."  (b)  "strike  the  requisite  num- 
ber of  words." 

By  Mr.  FISHER: 

Split-Credit   Amendment 

Page  1,  after  line  7,  In  the  item  relating 
to  section  2  which  appears  In  the  table  of 
contents.  Insert  after  "exemptions"  the  fol- 
lowing: ";  additional  estate  tax  credit  for 
closely  held  business". 

Page  2,  line  9,  strike  out  "exemptions." 
and  insert  "exemptions;  additional  estate 
tax  credit  for  closely  held  business." 

Page  5,  strike  out  line  8  and  all  that  fol- 
lows down  through  line  18  and  Insert: 

"(a)  General  Rule. — There  shall  be  al- 
lowed as  a  credit  against  the  tax  Imposed  by 
section  2001  with  respect  to  the  estate  of 
every  decedent  an  amount  equal  to  the  sum 
of— 

"(1)  a  basic  credit  of  $29,800,  and 

"(2)  the  closely  held  business  credit  (If 
any)   determined  under  section  2017. 

"(b)  Adjustment  to  Basic  Credit  Cer- 
tain Gifts  Made  Before  1977. — The  $29,800 
amount  set  forth  in  subsection  (a)  (1)  shall 
be  reduced  by  an  amount  equal  to  20  per- 
cent of  the  aggregate  amount  allowed  In  re- 
spect of  the  decedent  sts  a  specific  exemp- 
tion under  section  2521  (as  in  effect  before 
Its  repeal  by  the  Estate  and  Gift  Tax  Re- 
form Act  of  1976) . 

Page  5,  line  19,  strike  out  "(d)"  and  Insert 
"(c)". 

Page  7,  after  line  12,  Insert: 

"(6)  Closely  held  business  CHfeorT. — Part 
II  of  subchapter  A  of  chapter  11  (relating  to 
credits  against  tax)  Is  amended  by  adding 
at  the  end  thereof  the  following  new  section: 
"Sec.  2017.   Closely  Held  Business  Credit. 

"(a)  Entitlement  to  CR-nirr. — The  estate 
of  any  decedent  who  was  (at  the  time  of  his 
death)  a  citizen  or  resident  of  the  United 
States  shall  be  entitled  to  the  closely  held 


business  credit  allowable  under  section  2010 
(a)(2)  If— 

"(1)  the  closely  held  business  percentage 
for  such  estate  Is  65  percent  or  more,  and 

"(2)  the  executor  elects  to  have  section 
2010(a)  (2)  apply  with  respect  to  such  estate 
and  flies  the  agreement  referred  to  in  sub- 
section (f) (2). 

"(b)  Amount  op  Credit. — For  purposes  of 
this  chapter,  the  amount  of  the  closely  held 
business  credit  Is  $25,000. 

"(c)  Phaseout  of  Credit  Where  Ad- 
justed Gross  Estate  Exceeds  $1,000,000. — 
If  the  adjusted  gross  estate  exceeds  $1,000,- 
000,  the  amount  of  the  closely  held  business 
credit  shall  be  reduced  (but  not  below  zero) 
by  the  amount  which  bears  the  same  ratio  to 
the  closely  held  business  credit  (determined 
without  regard  to  this  subsection)  as — 

"(1)  the  excess  of  the  adjusted  gross  es- 
tate over  $1,000,000,  bears  to 

"(2)    $1,000,000. 

"(d)  Closely  Held  Business  Percentage 
Defined. — For  purposes  of  this  section,  the 
term  'closely  held  business  percentage'  means 
the  percentage  determined  by  dividing  the 
closely  held  business  amount  by  the  amount 
of  the  adjusted  gross  estate. 

"(e)  Other  Definitions  and  Special 
Rules. — For  purposes  of  this  section — 

"(1)  Adjusted  gross  estate. — The  term 
'adjusted  gross  estate'  means  the  excess  of — 

"(A)   the  value  of  the  gross  estate,  over 

"(B)  the  sum  of  the  amounts  allowable  as 
a  deduction  under  section  2053  or  2054. 

"(2)  Closely  held  business  amount. — The 
term  'closely  held  business  amount'  means 
the  aggregate  value  of  the  qualified  Interests 
in  a  closely  held  business. 

"(3)  Qualified  interest  in  a  closely  held 
BUSINESS. — The  term  'qualified  interest  in  a 
closely  held  business'  means  an  interest  in  a 
closely  held  business  which  Is  Included  In 
determining  the  gross  estate  of  the  decedent 
and  which  is  acquired  or  passes  from  the 
decedent  to  a  qualified  heir,  but  only  if,  dur- 
ing the  8-year  period  ending  on  the  date  of 
the  decedent's  death,  there  were  periods  ag- 
gregating 5  years  or  more  during  which — 

"(A)  in  the  case  of  a  proprietorship,  the 
decedent  of  a  member  of  his  family  wa«  the 
proprietor, 

"(B)  in  the  case  of  a  partnership,  65  per- 
cent or  more  in  value  of  the  total  capital 
interest  in  the  partnership  was  held  by  the 
decedent  or  a  member  of  his  family,  or 

"(C)  In  the  case  of  a  corporation,  65  per- 
cent or  more  In  value  of  the  voting  stock  in 
the  corporation  was  held  by  the  decedent  or 
a  member  of  his  family. 

To  the  extent  provided  in  regulations  pre- 
scribed by  the  Secretary  or  his  delegate, 
where  the  form  in  which  a  trade  or  business 
is  conducted  changes  during  the  8-year  pe- 
riod ending  on  the  date  of  the  decedent's 
death,  periods  during  such  S-year  period 
which  qtialify  under  one  of  the  subpara- 
graphs of  the  preceding  sentence  may  be 
added  to  periods  during  such  8-year  period 
which  qualify  under  one  or  more  of  the  otlier 
such  subparagraphs. 

"(4)  Interest  in  closely  held  business. — 
The  term  "interest  In  a  closely  held  business' 
means — 

"(A)  an  interest  as  a  proprietor  in  a  trade 
or  business  carried  on  fis  a  proprietorship; 

"(B)  an  interest  as  a  partner  in  a  partner- 
ship carrying  on  a  trade  or  business,  if — 

"(i)  20  percent  or  more  of  the  total  capi- 
tal interest  in  such  partnership  is  Included 
In  determining  the  gross  estate  of  the  deced- 
ent, or 

"(11)  such  partnership  had  15  or  fewer 
partners;  or 

"(C)  stock  In  a  corporation  carrying  on  a 
trade  or  business.  If — 

"(1)  20  percent  or  more  In  value  of  the 
voting  stock  of  such  corporation  Is  included 
in  determining  the  gross  estate  of  the  dece- 
dent, or 
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"(11)  such  corporation  had  15  or  fewer 
shareholders. 

•■(5)    BlTLES  FOR  APPLYING  PARAGRAFa    (4). — 

For  purpoaee  of  paragraph  (4)  — 

"(A)  Tims  for  testing. — Determinations 
shall  be  made  as  of  the  time  immediately 
before  the  decedent's  death. 

"(B)  Certain  interests  held  by  husband 
AND  WIFE. — stock  or  a  partnership  Interest 
which — 

'■(I)  Is  community  property  of  a  husband 
and  wife  (or  the  income  from  which  is  com- 
munity Income)  tinder  the  applicable  com- 
munity property  law  of  a  State,  or 

"(ii)  is  held  by  a  husband  and  wife  as  Joint 
tenants,  tenants  by  the  entirety,  or  tenants 
in  common. 

sh^l  l>e  treated  as  owned  by  one  shareholder 
or  one  partner,  as  the  case  may  be. 

"(C)  Personal  holliing  companies  ex- 
cluded.— An  interest  in  a  corporation  shall 
not  be  treated  as  an  interest  in  a  closely  held 
business  if  such  corporation  was  a  personal 
holding  company  (within  the  meaning  of 
section  542(a) )  — 

"(1)  for  that  portion  of  its  first  taxable 
year  enamg  aiier  the  date  of  the  decedent's 
death  which  ends  on  such  date  (determined 
as  if  such  portion  constituted  a  taxable  year) , 
or 

"(li)  for  more  than  3  taxable  years  out  of 
the  8  most  recent  taxable  years  of  such  cor- 
poration ending  before  the  date  of  the  dece- 
dent's death. 

"(6)  indirect  ownership.  —  Property 
owned,  directly  or  Indirectly,  by  or  for  a  cor- 
poration, partnership,  estate,  or  trust  shall 
i>e  considered  as  being  owned  proportionately 
by  or  for  its  shareholders,  partners,  or  bene- 
ficiaries. For  purposes  of  the  preceding  sen- 
tence, a  person  shall  be  treated  as  a  benefi- 
ciary of  any  trust  only  if  such  person  has  a 
present  interest  in  the  tnist. 

"(7)  Member  op  family. — The  term  'mem- 
ber of  the  family"  means,  with  respect  to  any 
individual,  only  such  individuals  ancestor 
or  lineal  descendant,  a  lineal  descendant  of 
a  grandparent  of  such  individual,  the  spouse 
of  such  individual,  or  the  sp>ouse  of  any  such 
descendant.  For  purposes  of  the  preceding 
sentence,  a  legally  adopted  child  of  an  indi- 
vidual shall  be  treated  as  a  child  of  such 
Individual  by  blood. 

"(8)  Qualified  heir — The  term  'qualified 
heir"  means,  with  respect  to  any  Interest,  a 
member  of  the  family  of  the  decedent  who 
acquired  the  property  (or  to  whom  such 
prc^jerty  passed)  from  the  decedent.  If  a 
qualified  heir  disposes  of  any  interest  In  a 
closely  held  business  to  any  member  of  his 
family,  such  member  shall  thereafter  be 
treated  as  the  qualified  heir  with  respect  to 
such  interest. 

"(9)  Community  property  adjustments. 

"(A)  Adjusted  cross  estate. — The  adjust- 
ed estate  (determined  under  paragraph  (1) 
without  regard  to  this  paragraph)  shall  Ije 
increased  by  the  amount  (if  any)  determined 
under  clauses  (l),  (il).  and  (ill)  of  section 
2056(c)(2)(B). 

"(B)  Closely  held  business  amount. — 
The  closely  held  business  amount  (deter- 
mined under  paragraph  (2)  without  regard 
to  this  paragraph)  shall  be  increased  by  the 
amount  (if  any)  of  that  portion  of  the 
amount  determined  under  clauses  (i),  (ii), 
and  (ill)  of  section  2056(c)(2)(B)  which  is 
attributable  to  a  qualified  interest  m  a  close- 
ly held  business. 

"(10)  Value. — Value  shall  be  the  value  for 
purposes  of  this  chapter. 

"(1)  Certain  residential  structures 
taken  into  account. — 

"(A)  On  farm. — An  interest  in  a  closely 
held  business  which  is  in  the  business  of 
farming  includes  an  interest  in  residential 
buildings  and  related  improvements  on  the 
farm  which  are  occupied  on  a  regular  basis 
by  the  owner  or  lessee  of  the  farm  or  by  per- 
sons employed  by  such  owner  or  lessee  for 


purposes   of  operating   or  maintaining   the 
farm. 

"(B)  Principal  residence  not  on  a  farm. — 
An  interest  in  a  closely  held  business  In- 
cludes an  interest  in  any  residence — 

"(i)  which  does  not  qualify  under  sub- 
paragraph (A),  and 

"(ii)  which,  during  the  8  year  period  end- 
ing on  the  date  of  the  decedents  death,  was 
used  by  the  decendent  as  his  principal  resi- 
dence for  periods  aggregating  5  years  or  more. 
An  interest  referred  to  in  this  subparagraph 
shall  be  taken  Into  account  only  to  the  ex- 
tent that  Its  value  does  not  exceed  25  per- 
cent of  the  decedent's  adjusted  gross  estate. 
"(f)  Election,  Agreement. — 
"(1)  Election. — Any  election  under  sub- 
section (a)  shall  be  made  not  later  than  the 
time  prescribed  by  section  6057(a)  for  filing 
the  retiun  of  tax  imposed  by  section  2001 
(including  extensions  thereof),  and  shall  be 
made  in  such  manner  as  the  Secretary  or  his 
delegate  shall  by  regulations  prescribe. 

"(2)  Agreement.— The  agreement  referred 
to  in  this  paragraph  is  a  written  agreement 
signed  by  each  person  in  being  who  has  an 
Interest  (whether  or  not  In  possession)  in 
any  property  which  is  a  qualified  interest  in 
a  closely  held  business  with  respect  to  the 
estate  of  the  decedent  consenting  to  the  ap- 
plication of  subsection  (g)  with  respect  to 
such  interest. 

"(g)  Recapture  Where,  Within  15  Years, 
Interest  Is  Disposed  or  or  Funds  Are  Wrrn- 
dkawn. — 

"(1)  Disposition  of  interest;  withdrawal 
op  funds  from  business. — 

"(A)  Imposition  of  t.«. — If.  within  15 
years  after  the  decedent's  death  and  before 
the  death  of  the  qualified  heir — 

"(i)  one-third  or  more  in  value  of  a  quali- 
fied interest  In  a  closely  held  business  is 
distributed,  sold,  exchanged,  or  otherwi&e 
disposed  of  (other  than  a  disposition  by  the 
qualified  heir  to  a  member  of  his  family),  or 
"(ii)  aggregate  withdrawals  of  money  and 
other  property  from  the  trade  or  business,  an 
interest  in  which  is  a  qualified  Interest  In  a 
closely  held  business,  made  with  respect  to 
such  interest  equal  or  exceed  one-third  of 
the  value  of  such  interest, 

then  there  Is  hereby  Imposed  an  additional 
estate  tax. 

"(B)  Certain  reorganizations  and  ex- 
changes.—Subparagraph  (A)  (i)  does  not 
apply  to  an  exchange  of  stock  pursuant  to  a 
plan  of  reorganization  described  In  subpau-a- 
graph  (D),  (E),  or  (F)  of  section  368(a)(1) 
nor  to  an  exchange  to  which  section  355  (or 
so  much  of  section  356  as  relates  to  section 
355)  applies;  but  any  stock  received  in  such 
an  exchange  shall  be  treated  for  purposes  of 
subparagraph  (A)  (i)  as  a  qualified  interest 
in  a  closely  held  business. 

"(C)  Certain  transfers  not  treated  as 
DisPosmoNS. — Subparagraph  (A)  (1)  does  not 
apply  to  a  transfer  of  property  of  the  dece- 
dent to  a  person  entitled  by  reason  of  the 
decedent's  death  to  receive  such  property  un- 
der the  decedents  will,  the  applicable  law  of 
descent  and  distribution,  or  a  trust  created 
by  the  decedent. 

"(D)  Principal  residences. — For  purposes 
of  subparagraph  (A)  (and  for  purposes  of 
subsection  (f)(2)),  the  Interest  in  a  closely 
held  business  does  not  include  any  Interest 
which  was  taken  into  account  for  purposes 
of  the  65-percent  test  of  subsection  (a)(1) 
solely  by  reason  of  paragraph  (11)  (B)  of 
subsection  (e). 

"(2)  Amount  op  addh-ional  tax. — The 
amount  of  the  additional  tax  imposed  by 
paragraph  (1)  with  respect  to  a  qualified 
interest  in  a  closely  held  business  held  by 
any  person  shall  be  the  amount  which  bears 
the  same  relationship  to  the  tax  difference 
with  respect  to  the  estate  of  the  decedent 
as  the  value  of  such  Interest  bore  to  the  total 
value  of  all  qualified  Interests  In  a  closely 
held  business  with  respect  to  such  decedent. 
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For  purposes  of  the  preceding  sentence  the 
term  'taic  difference'  means  the  excew  of 
what  would  have  been  the  estate  tax  liability 
but  for  the  credit  allowable  under  section 
2010(a)  (2)  over  the  estate  tax  llabUity  For 
purposes  of  the  preceding  sentence,  the  term 
estate  tax  liability'  means  the  tax  imposed 
by  section  2001  reduced  by  the  credits  allow- 
able against  such  tax. 

"(3)  Phaseout  of  additional  tax  between 
lOTH  AND  15TH  YEARS— If  the  dat«  of  tie 
transaction  resulting  in  the  imposition  of  tax 
under  this  subsection  occurs  more  than  no 
months  and  less  than  180  montlis  after  the 
date  of  the  death  of  the  decedent  the 
amount  of  the  tax  imposed  by  thU  subsec- 
tion shall  be  reduced  (but  not  below  zero) 
by  an  amount  determined  by  multiplying  the 
amount  of  such  tax  (determined  without  re- 
gard to  this  paragraph)  by  a  fraction— 

"(A)  the  numerator  of  which  is  the  excess 
of  the  number  of  full  months  after  such 
death  In  excess  of  120,  and 

"(B)  the  denominator  of  which  is  60 

"(4)  Due  DATE.— The  additional  Ux  im- 
posed by  this  subsection  shall  become  due 
and  payable  on  the  day  which  is  6  months 
after  the  date  of  the  transaction  resultiiie 
in  the  imposition  of  tax  under  this  subsec- 
tion. 

"(5)  LiABiLFtY  FOR  TAX— The  qualified  heir 
shall  be  personally  liable  for  the  additional 
tax  imposed  by  this  subsection  with  respect 
to  his  interest. 

"(h)  Statute  of  LiMrrATiONS— If  any 
transaction  results  in  the  imposition  of  an 
additional  tax  under  subsection  (g),  then— 

"(1)  the  statutory  period  for  the  assess- 
ment of  such  additional  tax  shall  not  expire 
before  the  expiration  of  3  years  from  the 
date  the  Secretary  or  his  delegate  is  notified 
(in  such  manner  as  the  Secretary  or  his  dele- 
gate may  by  regulations  prescribe)  of  such 
transaction,  and 

"(2)  such  additional  tax  may  be  asses.sed 
before  the  expiration  of  such  3-year  period 
notwithstanding  the  provisions  of  any  other 
law  or  rule  of  law  which  would  otherwise 
prevent  such  assessment." 

(7)  Special  lien— Subchapter  C  of  chap- 
ter 64  (relating  to  Hen  for  taxes)  is  amended 
by  inserting  after  section  6324B  the  followine 
new  section:  * 

"Sec  6324C.  Special  Lien  for  Addttional  Es- 
tate Tax  Attributable  to 
Recapture  of  Closely  Held 
Business  Credit. 

"(a)  General  Rule.— In  the  case  of  any 
^tate  with  respect  to  which  an  election 
has  been  made  under  section  2017(a)(2) 
an  amount  equal  to  the  recapturable  credit 
of  any  qualified  heir  shall  be  a  lien  in  favor 
of  the  United  States  on  all  property  of  such 
heir  which  is  a  qualified  Interest  in  a  closely 
held  business  (as  defined  in  section  2017(e") 
(3))   with  respect  to  such  estate. 

"(b)  Period  of  Lien.— The  lien  imposed  by 
this  section  shall  arise  at  the  time  an  elec- 
tion is  filed  under  section  2017(a)  (2)  and 
shall  continue  with  respect  to  any  qualified 
interest  in  a  closely  held  business  of  a  quali- 
fied heir — 

"(1)  until  the  liability  (if  any)  for  tax 
under  section  2017(g)(1)  with  respect  to 
such  heir  has  been  satisfied  m-  has  become 
unenforceable  by  reason  of  lapse  of  time,  or 

"(2)  until  it  Is  established  to  the  satis- 
faction of  the  Secretary  or  his  delegate  that 
no  further  tax  liability  may  arise  under  sec- 
tion 2017(g)(1)    with   respect  to  such  heir. 

"(c)  Certain  Rules  Made  Applicable. — 
The  rules  set  forth  in  paragraphs  (1).  (3). 
and  (4)  of  section  6324A(d)  shall  apply  with 
respect  to  the  lien  imposed  by  this  section 
as  if  it  were  a  lien  Imposed  by  section  6324A. 

"(d)  Substitution  of  Security  for  Lien. — 
To  the  extent  provided  In  regulations  pre- 
scribed by  the  Secretary  or  his  delegate,  the 
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furnishing  of  security  may  be  substituted 
for  the  Hen  imposed  by  this  section. 

"(e)  Definitions. — For  purix>ses  of  this 
section — 

"  ( 1 )  Recapturable  credit. — ^The  term  're- 
capturable credit'  means,  with  respect  to  any 
qualified  lieir,  the  aggregate  amount  of  the 
additional  tax  which  may  be  imposed  under 
section  2017(g)(1)  with  respect  to  qualified 
interests  In  a  closely  held  business  held  by 
such  qualified  heir. 

"(2)  Qualified  heir. — The  term  'qualified 
heir'  has  the  meaning  given  to  such  term  by 
section  2017(e)  (8).' 

(8)  Credit  for  tax  on  prior  transfers. — 
Section  2013  (relating  to  credit  for  tax  on 
prior  transfers)  is  amended  by  adding  at  tlie 
end  thereof  the  following  new  subsection : 

"(f)  Treatment  of  Recapture  of  Closely 
Held  Business  Creoit. — If  an  additional  tax 
is  imposed  under  section  2017(g)(1)  with 
respect  to  any  property  included  in  the  gross 
estate  of  the  transferor  before  the  date  wkich 
is  2  years  after  the  date  of  the  decedent's 
death,  for  purposes  of  this  section,  such  addi- 
tional tax  shall  be  treated  as  a  Federal  estate 
tax  payable  with  respect  to  the  estate  of  the 
transferor." 

Page  8,  strike  out  line  13  and  all  that  fol- 
lows down  through  line  17  (including  the 
table  below  line  17)  and  Insert: 
"(1)  J29,800,  reduced  by 
"(2)  the  sum  of  the  amounts  allowable  as 
a  credit  to  the  individual  under  this  section 
for  all  preceding  calendar  quarters. 

Page  8,  hne  18,  strike  out  "(c)"  and  Insert 
"(b)". 

Page  9,  line  1,  strike  out  "(d)"  and  insert 
"(c)". 

Page  13,  line  9,  strike  out  "$12,450"  and  In- 
sert in  lieu  thereof  "$8,400". 

Page  13.  strike  out  line  14  and  all  that 
follows  down  through  line  20. 

Page  13,  line  21,  strike  out  "(4)"  and  In- 
sert "(3)". 

Page  13.  line  24,  strike  out  "(5)"  and  in- 
.sert  "(4)". 

Page  16,  line  8,  strike  out  "$153,000"  and 
Insert  "$120,000". 

Page  16,  strike  out  line  14  and  all  that 
follows  down  through  line  24  and  insert: 

"(3)   Adjustment  for  certain  gifts. — ^The 
$120,000  amount  set  forth  in  paragraph  (1) 
and  the  $60,000  amount  set  forth  in  para- 
graph (2)  shall  each  be  reduced  (but  not  be- 
low zero)  by  the  sum  of — 
Page  18,  before  line  14,  insert: 
(iU)    The  table  of  sections  for  such  part 
n  is  amended  by  adding  at  the  end  thereof 
the  following  new  item: 
"Sec.  2017.   Closely  held   business  credit." 
Page  18,  line  14,  strike  out  "(111)"  and  in- 
sert "(iv)". 

Page  18,  line  18,  strike  out  "(Iv)"  and 
Insert  "(v)". 
Page  18.  after  line  20,  Insert: 
(vi)  The  table  of  sections  for  subchapter 
C  of  chapter  64  is  amended  by  inserting 
after  the  item  relating  to  section  6324B  the 
following  new  item: 

"Sec.  6324C.  Special  lien  for  additional 
estate  tax  attributable  to  re- 
capture of  closely  held  busi- 
ness credit." 

On  page  41,  line  9,  strike  out  "(f)"  and 
Insert  "(g)". 

Page  55,  strike  out  lines  17  and  18  and 
Insert: 

"(A)  $316,000;  or 

Page  60.  line  15,  strike  out  "6324B."  and 
insert  "6324B  or  6324C." 

Page  85,  strike  out  line  19  and  all  that 
follows  down  through  line  23  and  Insert: 

"(3)  UmrsED  portion  of  basic  credit. — 
If  the  generation -skipping  transfer  occurs 
at  the  same  time  as,  or  after,  the  deatb  of 
the  deemed  transferor,  then  the  portion  of 
the  basic  credit  imder  section  2010(a)(1) 
(relating  to  unified  credit)  which  exceeds 
the  sum  of — ". 


Page   103,  line   14.  strike  out  "(g)"  and 
Insert  "(h)". 

By  Mr.  FBENZEL: 
Section  1 :  (a)  "strike  the  requisite  number 
of  words." 

(b)  "strike  the  requisite  number  of  words." 
Section  2:  (a)  "strike  the  requisite  number 
of  words." 

(b)  "strike  the  requisite  number  of  words." 
Section  3:  (a)  "strike  the  requisite  number 
of  words." 

(b)  "strike  the  requisite  numbef  of  words." 
Section  4:  (a)  "strike  the  requisite  number 
of  words." 

(b)  "strike  the  requisite  number  of  words." 
Section  5:  (a)  "strike  the  requisite  number 
of  words." 

(b)  "strike  the  requisite  numb«-  of  words." 
Section  6:  (a)  "strike  the  requisite  number 
of  words." 

(b)  "strike  the  requisite  number  of  words." 
Section?:  (a)  "strike  the  requisite  uumljer 
of  words." 

(b)  "strike  the  requisite  number  of  words." 
Sections:  (a)  "strike  the  requisite  number 
of  words." 

(b)  "strike  the  requisite  number  of  words." 
Section  9:  (a)  "strike  the  requisite  number 
of  words." 

(b)  "strike  the  requisite  number  of  words." 
Section  10:   (a)  "strike  the  requisite  num- 
ber of  words." 

(b)  "strike  the  requisite  number  of  words." 

By  Mr.  GIBBONS: 
At  the  end  of  section   10  of  the  bill,  In- 
sert the  following  new  subsection: 

(f)  Computation  of  Adjusted  Gross 
Estate. — Effective  with  respect  to  estates  of 
decedents  dying  after  December  31.  1976,  sec- 
tion 2056(c)(2)(A)  (relating  to  definition 
of  adjusted  gross  estate)  Is  amended  by  add- 
ing at  the  end  thereof  the  following:  "For 
purposes  of  this  subparagraph  the  entire 
value  of  the  gross  estate  shall  be  computed 
without  taking  into  account  any  transfer 
made  by  the  decedent  during  his  lifetime  to 
the  extent  a  deduction  is  allowable  under 
section  2055  on  account  of  such  transfer 
(determined  without  regard  to  the  limitation 
provided  In  section  2055(d)  (2) ) ." 

At  the  end  of  section  10  of  the  bill  insert 
the  following  new  subsection : 

(h)  Limitations  on  Charitable  Deduc- 
tions.— Effective  with  respect  to  estates  of 
decedents  'dying  after  December  31,  1976. 
section  2055(d)  (relating  to  limitation  on 
deduction)  is  amended  to  read  as  follows: 
"<d)  Limitations  on  Deduction. — 
"(1)  With  respect  to  any  transfer. — 
The  amount  of  the  deduction  under  this 
section  for  any  transfer  shall  not  exceed 
the  value  of  the  transferred  property  re- 
quired to  be  included  in  the  gross  estate. 

"(2)  Limitation  on  aggregate  of  deduc- 
tions.— The  aggregate  amount  of  the  deduc- 
tions allowed  under  this  section  (computed 
without  regard  to  this  paragraph)  shall  not 
exceed  the  greater  of — 
"(A)  $5,000,000,  or 

"(B)  50  percent  of  the  amount  by  which 
the  value  of  the  gross  estate  exceeds  the  ag- 
gregate amount  of  the  deductions  allowed 
by  sections  2053  and  2054." 

At  the  end  of  section  10  of  the  bill,  insert 
the  following  new  subsection : 

(g)  Charitable  Bequest  Must  Be  Used  in 
THE  United  States. — Effective  with  respect 
to  estates  of  decedents  dying  after  Decen;- 
ber  31,  1976.  section  2055(a)  (relating  to 
deduction  for  estate  tax  purposes  of  chari- 
table bequests)  is  amended  by  adding  at  tiie 
end  thereof  the  following  new  sentence:  "A 
bequest,  legacy,  devise,  or  transfer  descril>ed 
in  paragraph  (2)  or  (3)  shall  be  deductible 
only  if  it  is  to  be  used  predominantly  within 
the  United  States  or  any  of  its  possessions." 
Proposed  amendments  to  section  1,  section 
2,  section  3,  section  4.  section  5,  section  6. 
section  7.  section  8,  section  9,  and  section  10 
of  the  bill  H.R.  14844  or  to  any  amendment 
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to  any  section  of  the  bill  H.R.  14844:  Strike 
out  the  necessary  numl>er  of  words. 

Strike  out  the  requisite  number  of  words. 

Strike  out  the  next  to  the  last  word. 

Strike  out  the  last  word. 
By  Mr.  HAGEDORN: 

On  page  5,  following  line  11,  Insert  the  fol- 
lowing new  section : 

"(c)  Cost-op-Living  Adjustment. — (1)  At 
the  beginning  of  each  calendar  year  as  soon 
as  necessary  data  becomes  available  from 
the  Bureau  of  Labor  Statistics  of  the  De- 
partment of  Labor,  the  Secretary  of  Labor 
shall  report  the  ratio  which  the  price  index 
for  the  preceding  calendar  year  bears  to  the 
price  index  for  the  base  period.  The  dollar 
amount  in  subsection  (a)  of  this  section 
shall  be  multiplied  by  such  ratio  and.  as  mul- 
tiplied, shall  be  the  amount  in  effect  for  the 
calendar  year  in  which  such  report  is  made. 

"(2)    For  purposes  of  paragraph   (1)  — 

"(A)  the  term  'price  index'  means  the 
average  over  a  calendar  year  of  the  Consumer 
Price  Index  (all  items^United  States  city 
average)  published  monthly  by  the  Bureau 
of  Labor  Statistics;  and 

"(B)  the  term  'base  period'  means  the  cal- 
endar year  1976. 

"(3)  The  amendments  made  by  paragraphs 
(1)  and  (2)  shall  apply  to  taxable  years  be- 
ginning after  December  31,  1978." 

Renumber  subsequent  sections  accordingly. 

On  page  8,  following  line  17,  Insert  the  fol- 
lowing new  section: 

"(c)  CosT-OF-LiviNG  Adjustment. — (1)  At 
the  beginning  of  each  calendar  year  as  soon 
as  necessary  data  becomes  available  from 
the  Bureau  of  Labor  Statistics  of  the  Depart- 
ment of  Labor,  the  Secretary  of  Labor  shall 
report  the  ratio  which  the  price  index  for  the 
preceding  calendar  year  bears  to  the  price 
index  for  the  base  period.  The  dollar  amount 
in  subsection  (a)  (1)  of  this  section  shall  be 
multiplied  by  such  ratio  and,  as  multiplied, 
shell  be  the  amount  in  effect  for  the  calendar 
year  in  which  such  report  is  made. 

"(2)  For  purposes  of  paragraph  (1)  — 

"(A)  the  term  'price  index'  means  the 
average  over  a  calendar  year  of  the  Consumer 
Price  Index  (all  items^United  States  city 
average)  published  monthly  by  the  Bureau 
of  Labor  Statistics;  and 

"(b)  the  term  'base  period'  means  the  cal- 
endar year  1976. 

"(3)  The  amendments  made  by  paragraphs 
(1)  and  (2)  shall  apply  to  taxable  years  be- 
ginning after  December  31.  1978." 

Renumber  subsequent  sections  accordingly. 

On  page  13,  following  line  20.  insert  the 
following  new  section : 

(4)  Cost-of-living  adjustment. — (A)  At 
the  beginning  of  each  calendar  year  as  soon 
as  necessary  data  becomes  available  from  the 
Bureau  of  Labor  Statistics  of  the  Depart- 
ment of  Labor,  the  Secretary  of  Labor  shall 
report  the  ratio  which  the  prioe  index  for 
the  preceding  calendar  year  bears  to  the 
price  index  for  the  base  period.  The  dollar 
amounts  In  section  (1)  and  (2)  (located  on 
lines  1  through  13  of  page  13)  shall  t)e  multi- 
plied by  such  ratio  and,  as  multiplied,  shall 
be  the  amounts  in  effect  for  the  calendar 
year  in  which  such  report  is  made. 

(B)   For   purposes   of  paragraph    (A)  — 

(I)  the  term  'price  index'  means  the  av- 
erage over  a  calendar  year  of  the  Consumer 
Price  Index  (all  items — ^United  States  city 
average)  published  monthly  by  the  Bureau 
of  Labor  Statistics;  and 

(II)  the  term  'base  period"  means  the  cal- 
endar year  1976. 

"(C)  The  amendments  made  by  para- 
graphs (A)  and  (B)  shaU  apply  to  taxable 
years  beginning  after  December  31,  1978." 
Renumber  subsequent  sections  accordingly. 

Page  16,  following  line  20,  insert  the  fol- 
lowing new  section : 

"(4)  Cost-of-living  adjustment. — The 
Secretary  or  his  delegate  shall   adjust  the 
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amounts  set  forth  in  subsections  (J)(l)  and  "(11)    the   denominator   of   which    is   the  "(1)   Decedekts  dying  before  1982. — 
(J)  (11)    [located  on  lines  3  through   11   of  total  number  of  days  In  such  holding  period.  »     fv.                »  h        -m, 
page  161  to  reflect  the  cost-of-living  adjust-  For  purposes  of  the  preceding  sentence,  the  *"  the  case  or  de-     The  amount  of  credit 
ments   made  pursuant   to  section  2010(c).  term   'holding  period"  means,  with  respect  ceaents    dying        allowable  under  sub- 
section 2506(c).  and  section  2102(c)(4)."  to  any  carryover  basis  property,  the  period  .*"■                               section  (a)   shall  be: 

Renumber    subsequent    sections    accord-  during  which  the  decedent  (or,  if  any  other         VanL  *30,000 

ingly.  person  held  such  property  Immediately  be-         ^^ 35,000 

By  Mr.  HARKIN:  fore  the  death  of  the  decedent,  such  other         J^^" 40.000 

Page  111,  strike  out  line  20  and  insert:  person)    held  such  property  as  determined         :"",    46,800 

(d)  Divestment  of  Estate  Tax  Lien  on  under  section  1223;  except  that  such  period                   54,800 

Certain  Property. — (1)  Paragraph  (1)  of  shall  end  on  the  date  of  the  decedent's  "(2)  Cost-of-living  adjustments  for  de- 
section  6324(a)  (relating  to  Hen  upon  gross  death.  cedents  dying  after  December  31,  issi. — In 
estate)  Is  amended  by  adding  at  the  end  "(C)  Election. — Any  election  under  sub-  the  ca.se  of  decedents  dying  in  any  calendar 
thereof  the  following  new  sentence:  'Any  paragraph  (A)  with  respect  to  any  property  year  beginning  after  1961,  the  amount  of  the 
part  of  the  property  included  in  such  gross  shall  be  made  by  the  executor  not  later  than  credit  allowable  under  subsection  (a)  shall 
estate  transferred  by  the  executor  to  a  pur-  the  time  prescribed  by  section  6075(a)  for  be  an  amount  equal  to  $54,800  multiplied  by 
chaser  or  holder  of  a  security  interest  shall  filing  the  return  of  tax  under  section  2001  the  percentage  by  which  the  Consumer  Price 
be  divested  of  the  lien  provided  by  the  pre-  (including  extensions  thereof),  and  shall  be  Index  published  by  the  Department  of  La- 
ceding  sentence  and  a  like  Hen  shall  then  made  in  such  manner  as  the  Secretary  or  bor  for  December  of  the  preceding  calendar 
attach  to  any  proceeds  from  such  transfer.",  his  delegate  shall  by  regulations  prescribe.  year  exceeds  such  Index  for  December  of  1980. 

(2)    Paragraph    (2)    of  section  6324(a)    is  "(i)    Reoulations. — The  Secretary   or  his  "(c)   Adjustment  to  Credit  for   Certain 

amended  by  striking  out  "property  Included  delegate  shall  prescribe  such  regulations  as  Gifts. — 

in  the  gross  estate"  in  the  first  sentence  and  niay  be  necessary  to  carry  out  the  purposes  Page  8,  line  13,  strike  out  "$40,000"  and 

inserting   In   lieu   thereof   "property    (other  of  this  section."  ln.sert   in   lieu   thereof   "the  amount  deter- 

than  property  transferred  to  a  purchaser  or  ByMr.  KASTEN:  mined  under  suhsectlon  (b)". 

holder  of  a  security  interest)  included  in  the  page  23,  line  22,  Insert  "and"  after  ",  or  Page  8,  strike  out  line   17  and  the  table 

gross  estate.".  both,".  following  line  17  and  Insert  in  lieu  thereof 

(e)  Effective  Dates. —  page  23,  strike  out  line  23  and  all  that  the  following: 

Page  112,  Insert  after  line  13  ihe  following:  follows  down  through  line  3  on  page  24.  -(b)   Amount  of  CREorr.— 

(4)   The  amendments  made  by  subsection  page  24,  line  4,  strike  out  "(C)"  and  insert  -(i)   Decedents  dying  before  i982  — 

(d)    shall  apply  to  transfers  after  the  date  "(B)". 

of  the  enactment  of  this  Act.  p.^gg  24,  strike  out  line  7,  and  all  that  fol-  ^'^  ^'^^  ^^^  °^  K'^-s     The   amount   of   credit 

On  page  31  (which  is  part  of  the  Science  jovps  down  through  line  7  on  page  25.  made  in:                  allowable  under  sub- 

and    Technology    Committee    Amendment),  Page  25,  line  8,  strike  out  "(3) "  and  Insert  section    (a)(1)    shall 

line  4,  strike  .111  after  the  period  through  the  "(2)".  ***• 

colon  on  line  7  and  insert  the  following:  "The  page  26,  line  16,  strike  out  "to  Joint  in-         ^^'''^  $30,000 

amount   of   obligations   authorized   for   any  terests  created  after"  and  insert  "with  re-          ^^'^^ 35,000 

guarantee  or  commitment  to  guarantee  un-  spect  to  decedents  dying  after".                              ^^'^^ 40,000 

der  this  subsection  is  $2,000,000,000:".  Amendment  to  the  substitute  offered  by         -980  46,800 

By  Mr.  JACOBS:  Mr.  Burleson  of  Texas  (continuing  the  text         1981   64,800 

Page  77,  strike  out  lines  3  through  C  and  of  H.R.  1793)  :  "(2)   Cost-of-livino      adjustments      for 

"^f*";    .                            „                 _  Add  at  the  end  thereof  the  following  new  cifts  made  after  December  31,  lesi.— In  the 

J  *,oL'^^''^\T''''  ^°,,^-'^'^  ^"^  December  section:  case  of  gifts  made  in  any  calendar  year  be- 

:.A7t'     ^'^      ^''*'^,y^"''^7...,     ■      ,  SFC.  6.  Fraptional  iNtTREST  OF  SPOUSE.—  ginning  after  1981,  the  amount  of  the  Credit 

(I)  In  CENERAL.-If  the  adjusted  basis  of  ,a)  In  GtNERAL.-Section  2040  of  the  In-  allowable  under  subsection  (a)  (1)  shall  be 
any  carryover  ba.sls  property  Immediately  ternal  Revenue  Cede  of  1954  (relating  to  Joint  an  amount  equal  to  $54,800  multiplied  by  the 
*'^^°''!!?t'*?^^°^  *i?^  decedent  reflects  the  interests)  is  amended  by  adding  at  the  end  percentage  by  which  the  Consumer  Price 
adjusted  baslsof  such  Property^or  any  other  thereof  the  following  new  subsection:  ^dex  published  by  the  Department  of  Labor 
property  on  December  31,  1976,  and  if  the  ",b)  C^p.tain  Joint  Inierests  of  Husband  f^,  December  of  the  preceding  calendar  year 
faU-  market  value  of  such  property  (or  s,,ch  ^^o  w»  e.-  exceeds  such  index  for  December  of  1980 
other  property)  on  December  31.  1976.  ex-  "(i)  Interest  of  spouse  excluded  from  p^  13  5,,^^  9  ^  .j^  .  "*12  450"  and 
ceeded  its  adjusted  ba.sis  on  such  date.  then,  cross  estate.— Notwith.stnnding  subsection  m-ert  in'  lieu  'tliereof  "the  anniicnhiP 
for  purposes  of  this  .section,  such  adjusted  (a) .  in  the  case  of  any  qualified  Joint  interest,  amount"  "^"^reoi  tne  applicable 
basis  shall  be  increased  by  the  amount  of  the  value  included  in  the  gross  estate  with  p^       {^    ^^^j^^  ^^^ 

such  exce.ss.  respect  to  such  Interest  by  reason  of  this  sec-  ^  f       .  .     ,.      thereof  the  following" 

"(2)    Optional  Method  for  Determining  tion  is  one-half  of  the  value  of  such  quahfied  .wo^  tpl  "  ;„"   .^^^^^ 

December  31.  1976,  fair  market  value.—  Icint  interest.  jj>  applicable  amount.— 

"(A)   INGENERAL.-If-  ^     "(2)     QUALIFIED    JOINT    INTEREST    DEFINED.-  <5\2WBrtSe';r™ 'aSnlTcX   amS 

"(1)  the  fah- market  value  on  December  31,  For   purposes   of   paragraph    (1).   the   term  L^ns  w  th  Ccctl^nyS^^^^ 

1976.  of  any  carryover  basis  property  to  which  •qualified  Joint  interest'  means  any  interest  ^ny  calendar  year    an  amount  eouaf  to  the 

^inf^^lV'^ ^Xoi ot^\lT^r^TZ^  J,"  Prtf'^  ""''^  by  the  decedent  and  the  t^^Xrm?nerunder  tTe  rate  schedule  set 

^m    thJ  «?^,f  of  «n^h  nr^r^^vT^^p'  '^'?"1'^^^^  spouse  as  Joint  tenants  or  as  ten-  ^^.^h  in  section  2101(d)    on  the  exemption 

(II)  the  value  of  such  property  (as  de-  ants  by  the  entirety,  but  only  If—  amount  for  such  calendar  vear 
termlned  with  respect  to  the  estate  of  the  "(A)  such  Joint  interest  was  created  by  the  ..Vr^ Vv;Jp^T^^^:i^^^  ^L  „,„„  c»=  ^f 
decedent  without  regard  to  section  2032)  ex-  decedent,  the  decedent's  spouse,  or  both;  and  ,„uL^iir„^»f  ?a  .  ?^  7  P"'P°'',',  ""^ 
ceeds  the  adjusted  basis  of  such  property  "(B)  in  the  case  of  a  Joint  tenancy,  only  '"*'Pf'!?™P,^„  j^i'.,  *^^  *^Tt  "^™P^T 
immediately  before  the  death  of  the  de-  the  decedent  and  the  decedent's  spouse  are  *^Zr  L«^  t,  \,^m^n/^f  h  t  T^h  hC 
cedent  (determined  without  regard  to  this  joint  tenants."  ^^^%  ^^^T'  *"  ""P^"""*  <*!  determined  by 
subsection),  and  ^(b)  Clerical  AMENDMENT.-Section  2040  of  T^.^^TlL^^^^^.  delegate)   equal  to  the 

"(Ul)  the  executor  makes  an  election  under  su^h  Code  is  amended  by  striking  out  "The  ^x^o)  ™n  wh^h  ?he^  tax  Setrmined  'TTc- 

this    subparagraph    with    respect    to    such  value"  and  Inserting  In  lieu  thereof  the  fol-  J^^ance  ^tfthe  ra^scSeJulT  set  fo"th  i^^^ 

P^P^''^^'  "fafaENERALRuiE— The  value"  section  2001(c)    reduced  by  the  amount  of 

'^^T.^'^rT^lr^^X.'V.;  '^rlt"  (c)     ^FEE^T^DATE^^^e     amendment  ^V"  TT  "t^'*   ""^^   -<="°»   ^010   ap- 

market  value  of  such  property  on  Decern-  «   '        e.,bqection  fa^  shall  annlv  with  re-  Pl'cable  to  such  calendar  year  does  not  ex- 

ber  31,  1976,  shaU  be  deemed  to  be  equal  to  »»^de  by  subsection  ^^^  ^J^j^  ^PP^^  ]^"°  ^«;  ceed  zero. 

the  value  of  such  property  ( as  so  determined)  ^.^^JL^.^   f^g          decedents  dj  ing  after  ^^^^  ^^  ^^^^^  ^^^  ^^^^^  ^  through  23  and 
reduced  by  an  amount  equal  to  the  excess  "^^^         ^  '  j,j;tl v-  insert  in  lieu  thereof  the  following: 
referred  to  in  clause  (li)   multiplied  by  the  ^       „  beeinnine  with  line  15    strike  (•^)  Return  by  executor.— Subsection  (a) 
applicable  fraction  determined  under  sub-  o,?"alf  down  tSlugh  "fnflO  and  renumber  of  section  6018   (relating  to  estate  tax  re- 
paragraph  (B) .  ^^^  subsequent  subsections.  tu^s  by  executors)  is  amended— 

"(B)    Applicable  fraction. — For  purposes  By  Mr.  KETCHUM :  (*)  by  striking  out  "$60,000"  in  paragraph 

of  subparagraph   (A),  the  term  'applicable  page  5,  strike  out  lines  8  through  12  and  (1)  and  Inserting  in  lieu  thereof  "the  exemp- 

fraction'  means,  with  respect  to  any  carry-  in.sert  In  lieu  thereof  the  following:  tioh  amount  (as  defined  in  section  2102(c) 

over  basis  property,  a  fraction—  ..(a)   General  rule.— A  credit  determined  (3)(B))  for  the  calendar  year  in  which  the 

"(1)  the  numerator  of  which  is  the  number  in  accordance  with  subsection   (b)   shall  be  decedent  dies"; 

of  days  In  the  holding  period  with  respect  allowed    to    the   estate   of   every   decedent  (11)  by  striking  out  "$30,000"  In  paragraph 

to  such  property  which  occur  after  Decern-  against  the  tax  Imposed  by  section  2001.  (2)  and  Inserting  in  lieu  thereof  "$60,000"; 

ber  31,  1976,  and  "(b)  Amount  op  Credit. —  and 
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(ill)  by  adding  at  the  end  thereof  the 
following  new  paragraph : 

"(3)  Adjustment  for  certain  gifts. — The 
amount  applicable  under  paragraph  ( 1 )  shall 
be  reduced  (but". 

Section  1:  (a)  "strike  the  requisite  num- 
ber of  words." 

(b)  'strike  the  requisite  number  of 
words." 

Section  2:  (a)  "strike  the  requisite  num- 
ber of  words." 

(b)  'strike  the  requisite  number  of 
words." 

Section  3:  (a)  "strike  the  requisite  num- 
ber of  words." 

(b)  "strike  the  requisite  number  of 
words." 

Section  4:  (a)  "strike  the  requisite  num- 
ber of  words." 

(b(  "strike  the  requisite  number  of 
words." 

Section  5:  (a)  "strike  the  requisite  num- 
ber of  words." 

(b)  "strike  the  requisite  number  of 
words." 

Section  6:  (a)  "strike  the  requisite  num- 
ber of  words." 

(b)  "strike  the  requisite  number  of 
words." 

Section  7:  (a)  "strike  the  requisite  num- 
ber of  words." 

(b)  "strike  the  requisite  number  of 
■words." 

Section  8:  (a)  "strike  the  requisite  num- 
ber of  words." 

(b)  "strike  the  requisite  number  of 
words." 

Section  9:  (a)  "strike  the  requisite  num- 
ber of  words." 

(b)  "strike  the  requisite  number  of 
words." 

Section  10:  (a)  "strike  the  requisite  num- 
ber of  words." 

(b)  "strike  the  requisite  number  of 
words." 

By    Mrs.    KEYS: 

Page  5,  strike  out  lines  8  through  12  and 
insert : 

"(a)  General  rule. — A  credit  of  $46,800 
shall  be  allowed  to  the  estate  of  every  de- 
cedent against  the  tax  imposed  by  section 
2001. 

"(b)   Phase-in  of  $46,800  credit. — 

In  the  case  of  de-  Subsection  (a)  shall  be 
cedents  dying  applied  by  substltut- 
In:  ing  for   '$46,800'  the 

following  amount: 

1977 $30,000 

1978 38.800 

"(c)  adju.5tment  to  credit  for  certain 
gifts. — 

Page  8.  line  13,  strike  out  "$40,000"  and 
insert  in  lieu  thereof  "$46,800". 

Page  8.  strike  out  line  17  and  the  table 
following  line  17  and  Insert: 

"(b)   Phase-in  of  $46,800  credit. — 

In  the  case  of  gifts  Subsection  (a)  (1)  shall 
made  in:  be  applied  iDy  substi- 

tuting    for     '$46,800' 
the  following 

amount: 

1977 $30,000 

1978 38.800 

Page  13.  line  9.  strike  out  "$12,450"  and 
Insert  in  lieu  thereof  "$15,000". 

Page  13.  strike  out  lines  18  through  20  and 
insert:  "1977,  by  substituting  '$8,480'  for 
'$15,000',  and 

"(B)  in  the  case  of  a  decedent  dying  dur- 
ing 1978,  by  substituting  '$12,000'  for 
'$15,000'." 

Page  16,  line  8,  strike  out  "$153,000"  and 
insert  "$175,000". 

Page  16.  strike  out  lines  14  through  20  and 

Insert: 

"(3)  Ph.\se-in  of  filing  requirement 
AMOUNT. — In  the  case  of  a  decedent  dying 
before  1979.  paragraph  (1)  shall  be  applied- 


"(A)  In  the  case  of  a  decedent  dying  dur- 
ing 1977,  by  substituting  '$120,000'  for 
'$175,000',  and 

"(B)  in  the  case  of  a  decedent  dying  dur- 
ing 1976.  by  substituting  '$150,000'  for 
'$175,000'." 

By  Mr.  LEVITAS: 

Page  2.  line  7.  strike  out  "gift". 

Page  20.   beginning   In  line  7.  strike  out 

"DEDUCTIONS". 

Page  68.  line  17.  .strike  out  "basis". 

Page  83.  line  9.  strike  out  "transfers". 

Page  112.  line  14.  strike  out  "provisions". 
By  Mr.  LONG  of  Louisiana: 

On  page  104  of  H.R.  14844  Insert  at  the 
margin  after  line  23,  the  following:  "Any 
generation-skipping  transfer  arising  from  or 
provided  for  by  a  power  of  appointment  cre- 
ated by  a  trust  which  was  Irrevocable  on 
April  30,  1976,  shall  for  the  purposes  of  para- 
graph (A)  be  treated  as  a  transfer  under  such 
trust." 

ByMr.  MARTIN: 

Section  1:  "Strike  the  requisite  number 
of  words." 

Section  2:  "Strike  the  requisite  number 
of  words." 

Section  3:  "Strike  tlie  requisite  number 
of  words." 

Section  4:  "Strike  the  requisite  number  of 
words." 

Section  5:  "Strike  the  requisite  number  of 
W3rds." 

Section  6:  "Strike  the  requisite  number  of 
words." 

Section  7:  "Strike  the  requisite  number 
of  words." 

Section  8:  "Strike  the  requisite  number  of 
words." 

Section  9:  "Strike  the  requisite  number 
of  words." 

Section  10:  "Strike  the  requisite  number  of 
word.s." 

By  Mr.  MIKVA: 

Page  94.  rtrike  out  line  21  and  all  that  fol- 
lows down  through  line  2  on  page  95  and  in- 
sert: 

"(4)      DlSTHIBUnONS     SUBJECT     TO     CrPT     OR 

estate  TAX  EXCLUDED. — The  term  'taxable  dis- 
tribution' does  not  include  any  transfer  to 
the  extent  such  transfer  is  subject  to  a  tax 
imposed  by  chapter  11  or  12." 

Page  97,  strike  out  line  3  and  all  that  fol- 
lows down  through  line  19  and  insert: 

"(5)  Terminations  subject  to  gift  or 
estate  tax  excluded. — The  term  'taxable 
termination'  does  not  include  any  transfer  to 
the  extent  such  transfer  Is  subject  to  a  tax 
Imposed  by  chapter  11  or  12." 

Pa^e  97,  line  20,  strike  out  "(7)"  and  in- 
sert "(6)". 

Page  98,  after  line  21,  Insert: 

"(7)  CERTAIN'  discretionary  TRUSTS  TO  DIS- 
TRIBUTE  INCOaiE  TO   SPOUSE   AND   CHILDREN   OF 

GRANTOR. — The  term  'taxable  ternUnatlon" 
does  not  Include  the  termination  of  an  In- 
terest of  a  child  of  the  grantor  where — 

"(A)  the  only  interest  of  the  child  in  the 
trust  is  as  a  permissible  recipient  of  Income 
under  a  power  exercisable  by  an  unrelated 
party. 

"(B)  the  spou.se  of  the  grantor  of  the  trust 
is  a  permLssible  recipient  of  income  under 
the  same  power. 

"  (C)  during  the  life  of  the  grantor's  spouse 
and  children,  only  these  individuals  are  per- 
missible recipients  of  income  from  the  trust, 
and 

"(D)  all  children  of  the  grantor  who  were 

If  the  taxable  appreciation  Is: 

Not  over  $50,000 

Over  $50,000  but  not  over  $100.000 

Over  $100,000  but  not  over  $200,000 

Over  $200,000  but  not  over  $500.000 

Over  $500.000 


permissible  recipients  of  Income  under  the 
power  predeceased  the  grantor's  spouse. 

Page  122.  Insert  after  line  9  the  following: 
Sec.  11.  Life  Insurance  Included  in  Gross 
Estate. 

(a)  In  General. — Section  2042  (relating  to 
inclusion  of  life  Insurance  In  gross  estate) 
Is  amended  by  adding  at  the  end  thereof  the 
following  new  paragraph : 

"(3)  Premiums  paid  by  decedent. — In  the 
case  of  any  policy  on  the  life  of  the  decedent 
with  respect  to  which  the  decedent  did  not 
possess  at  his  death  any  of  the  incidents  of 
ownership,  to  the  extent  of  the  amount  re- 
ceivable by  beneficiaries  (other  than  the 
executor)  as  insurance  which  was  purchased 
with  premiums,  or  other  consideration,  paid 
directly  or  indirectly  by  the  decedent,  in  the 
proportion  that  the  amount  so  paid  by  the 
decedent  bears  to  the  total  premiums  paid 
for  the  Insurance.  In  determining  the  pro- 
portion of  premiums  or  other  consideration 
paid  directly  or  indirectly  by  the  decedent 
(but  not  the  total  premiums  paid)  the 
amount  so  paid  by  the  decedent  on  or  before 
January  1,  1977,  shall  Ije  excluded." 

(b)  Effective  Date. — The  amendment 
made  by  this  section  shall  apply  •  to  the 
estates  of  decedents  dying  after  December 
31,  1976. 

Page  4,  strike  out  the  last  item  in  the  rate 
schedule  preceding  line  1  and  insert  the 
following : 

Over  $5,000,000  but  $2,550,800.  plus  70  per- 
not  over  $8,000,-  cent  of  the  excess  of 
000.  such     amount     over 

$5,000,000. 
Over  $8,000.000 $4,650,800.  plus  77  per- 
cent of  the  excess  of 
such     amount     over 
$8,000,000. 

Page  104.  strike  out  lines  13  through  23 
and  Insert  In  lieu  thereof  the  following: 

(2)  Exceptions. — The  amendments  made 
by  this  section  shall  not  apply  to  any  genera- 
tion-skipping transfer  before  May  1.  1986 — 

(A)  under  an  Irrevocable  inter  vivos  trust 
created  before  May  1.  1976.  but  only  to  the 
extent  that  the  transfer  is  not  made  out  of 
corpus  added  to  the  trust  after  April  30, 
1976.  or 

(B)  in  the  case  of  a  decedent  dying  before 
January  1,  1977,  pursuant  to  a  will  (or  re- 
vocable trust)  which  was  In  existence  on 
May  1,  1976,  and  was  not  amended  or  re- 
voked at  any  time  after  that  date. 

Page  122,  Insert  after  line  9  the  following: 
Sec.  11.  Tax  on  ArpRECiATiON  at  Death. 

(a)  General  RtrLE. — Subtitle  B  (relating 
to  estate  and  gift  taxes)  Is  amended  by  in- 
serting before  chapter  11  the  following  new 
chapter : 

"CHAPTER  10— TAX  ON  APPRECIATION 
AT  DEATH 

"Subchapter  A.  Determination    of    tax    lia- 
bility. 

"Subchapter  B.  Nonresidents  not  citizens. 
"Subchapter  C.  Administration. 

"Subchapter  A — Determination  of  Tax 
Liability 
"Sec.  1901.  Imposition  of  tax. 
"Sec.  1902.  Taxable  appreciation  defined. 
"Sec.  1901.  Imposftion  of  tax 

"A  tax  computed  In  accordance  with  the 
following  table  Is  hereby  Imposed  on  the 
transfer  of  property  by  every  decedent  who 
Is  a  citizen  or  resident  of  the  United  States: 


The  taxis: 


Zero. 

5  percent  of  the  taxable  appreciation  In 

excess  of  $50,000. 
$2,500    plus    10    percent    of    excess    oyer 

$100,000. 
$12,500    plus    15    percent    of    excess    over 

$200,000. 
$57,500    plus    20    percent    of    excess    over 

$500,000. 
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-Sec.  1902.  Taxable  Appreciation  Defined.  "(3)    Exclusion    where   exectttor    elects  "(C)    Election— An    election   under   thu 

••(a)   General  RiJLE.— For  purposes  of  this  carryover  basis.— The  term 'Includible  asset'  paragraph  with  respect  to  any  property  shan 

chapter,    the    term    'taxable    appreciation'  does  not  Include  any  asset  with  respect  to  be  made  by  the  executor  not  later  than  the 

means  the  excess  of  the  gains  on  includible  which  an  election  has  been  made  under  sec-  date  prescribed  by  section  6075(a)  for  fiiine 

assets  over  the  losses  on  Includible  assets.  tion  1023  (relating  to  carryover  basis).  the  return  of  tax  under  section  2001   (in 

••(b)   Computation   op   Gain   and   Loss.—  "(4)    $10,000   exclusion   for   certain   as-  eluding   extensions    thereof),    and   shall  be 

For  purposes  of  this  chapter—  sets.—  made  m  such  manner  as  the  Secretary  or  his 

"(1)   In  general.— The  gain  or  loss  with  ..(a)  Exclusion.— The  term  'Includible  as-  delegate  shall  by  regulations  prescribe. 

Tairor  ?o.«  ^r^'tL  piL  Vilf  h^°"Jl,.°h  «^''  '^'^^  '»°*  »^^1"<»«  »«y  ^^t  which  is  not  "SuBCHAPiEB  B-Nonresidents  Not  Citizens 

a^u^t 'e  °''  IT  T''  valuation  date  for  an  ^^^^J^  Z  Si'^ '^rel^'tirTnde  '  tSl  .".re^-  %\'r  'i'LTosIt^o^T  Tax 

amount  equal  to  the  value  of  such  asset.  naram-nnv.  mith  n^r^^t  *«  «„«»,  o„o»<.  imposition  of  iax. 

"(2)   Estate  valuation  date;  value-  ^  ,'?f  ^^^^  *"^  respect  to  such  asset.  ..a  tax  computed  in  accordance  with  the 

"(A)   Estate  valuation  date.— The  estate  ^    /^^  iL''*"'*?°'*ir,^*  I^"®  °^  *"  ^•^^**  following   table   Is   hereby   imposed  on  the 

valuation  date  is  the  date  of  the  decedent's  designated   under  this  subsection   with   re-  transfer  of  property  by  every  decedent  non- 

death  or,  in  the  case  of  an  election  under  f^^nno***    ^^^    decedent    shall    not    exceed  resident  who  is  not  a  citizen  of  the  United 

section  2032,  the  applicable  valuation  date  *i"'"""-  States: 

prescribed  by  that  section.  If  the  taxable  appreciation  Is:  The  tax  is- 

"(B)   Value.— The  value  shall  be  the  value . 

of  the  asset  for  purposes  of  chapter  11  (de-  Not  over  $25.000 Zero!                                                            " 

termlned  without  regard  to  section  2032A).  Over  $25,000  but  not  over  $50.000 11111  5  percent  of  the  taxable  appreciation  in 

"(3)  Adjusted  basis. — The  adjusted  basis  excess  of  $25,000. 

for  determining  gain  or  loss  shall  be  the  ad-  Over  $50,000  but  not  over  $100,000-* $1,250  plus  10  percent  of  excess  over  $50- 

Justed  basis  of  the  property  immediately  be-  000.  ' 

fore  the  death  of  the  decedent.  Over  $100,000  but  not  over  $250.000 _  $6,250  plus  15  percent  of  excess  over  $100  - 

"(4)   Adjustment  to  basis  fob  December  000. 

31,    1976,   VALUE.— If   the   adJustcd   basis   of         Over    $250,000 $28,750    plus    20    percent    of    exce.ss    over 

property  reflects  the  adjusted  basis  of  such  $250,000. 

property  or  any  other  property  on  December '. 

31,  1976,  and  if  the  fair  market  value  of  such  "(e)  Decedents  Dying  After  December  31,  "(e)  Tax  on  Appreciation  at  Death.— The 

property    (or  such  other  property)    on   De-  ^^"JS. — In  the  ca.se  of  a  decedent  dying  after  tax  impased  by  chapter  10   (relating  to  tax 

cember  31,  1976,  exceeded  its  adjusted  basis  December   31,    1976,    this   section   shall    not  on  appreciation  at  death)   shall  be  allowed 

on  such  date,   then  the  adjusted  basis  re-  aPPly  to  any  property  for  which  an  adjusted  as  a  deduction  under  this  section." 

ferred  to  in  paragraph  (3)  shall  be  increa.sed  carryover  basis  is  provided  by  section  1023."  (c)  Adjusted  Carryover  Basis  for  Certaik 

by  the  amount  of  such  excess.  (2)   Adjusted  carryover  basis. — Part  II  of  Property  Acquired  Prom  Decedents  Dying 

"(5)   Losses    on    certain    categories    of  subchapter  O  of  chapter  1  (relating  to  basis  After  December  31,  1976. — 

property    taken    into    account    only    to  rules  of  general  application)   is  amended  by  (1)    Amendment  of  section  io4. — Section 

extent  op  gains. — The  Secretary  or  his  dele-  redesignating   section    1023    as   section    1024  1014  (relating  to  basis  of  property  acquired 

gate  shall  by  regulations  establish  categories  ^^^  ^V  inserting  after  section  1022  the  fol-  from  a  decedent)    is  amended  by  adding  at 

for  property  which  Is  neither  held  for  use  In  lowing  new  section:  the  end  thereof  the  following  new  subsec- 

a  trade  or  business  nor  held  for  the  produc-  "Sec    1023.  Adjusted    Carryover    Basis    for  tlon: 

tion  of  Income.  In  the  case  of  any  decedent,  Certain     Property     Acquireo  "<1)  In  general. — Any  election  imder  this 

losses  on  property  falling  within  a  category  from  a  Decedent  Dying  After  section  with  respect  to  any  property  shall  be 

shall  be  allowed  only  to  the  extent  of  gains  December  31,  1976.  made  by  the  executor  not  later  than  the  time 

on  property  falling  within  such  category.  •■^a,)    General  Rule —The  basis  of  carry-  P^^crlbed  by  section  6075(a)    for  filing  the 

"(6)   Capital  loss  carryover— Any  capital  over  bn.sls  property  acquired  from  a  decedent  ''eturn  of  tax  under  section  2001   (including 

loss   carryover   under   section   1212(b)    from  dying  after  December  31    1976    in  the  hands  ^'''■ensions  thereof),  and  shall   be  made  in 

the  decedents  last  taxable  year  for  purposes  of  the  person  so  acquiring  it  shall  be  the  *"*^'^  manner  as  the  Secretary  or  his  delegate 

of  chapter  1  shall  be  treated  as  a  loss  from  adjusted  basis  of  the  property  immediately  ^^""  ^^'  regulations  prescribe. 

an  includible  asset.  before   the   death   of   the   decedent    (deter-  ,  ■*^'    Election    must    be    agreed   To.-An 

"(e)  Includible  Asset.—  niined  with  the  application  of  paragraph  (4)  «'^"on  under  this  section  shall  be  effective 

"(1)   In    general. — For    purposes    of    this  of  section  1902(b)).                            o     .-     v   /  ^^j^jj  respect  to  any  property  only  if  there 

chapter,  the  term  'Includible  asset'  means  all  -(b)  carryover  Basis  Property  Defined **  ^'^**  ^^^^  *"*^^  election  a  written  agree- 

property  acquired  from  or  passing  from  a  de-  -por  purposes  of  this  subchapter,  the  term  !"^"*'  ^*.^""'*  ^^  ^^'^^  P*"°"  *"  ^^^  *'^° 

cedent  (within  the  meaning  of  section  1014  'carryover  basis  property'  means  anv  oron-  *"  Interest  (whether  or  not  in  posses- 

(b))    which    is    not    excluded   pursuant    to     erty J   f    h  sion)    in  such   property,  consenting  to  the 

paragraph  (2).  (3).  or  (4).  ..,i)   ^.hich  would  be  an  includible  asset  ^pplicatlon  of  this  section  with  respect  to 

(2)   Certain  property  not  includible  as-  (within  the  meaning  of  section  1902(c))  but  ,  P'"°P«''*y-  To  the  extent  provided  in 

SET.— The  term  'includible  asset'  does  not  In-  for  an  election  under  this  section-  and  regulations  prescribed  by  the  Secretary  or  his 

elude —  ..(2)   with  respect  to  which  there  is  ealn  ^^^^^Bate.  this  paragraph  shall  not  apply  to 

"(A)   items  of  gross  income  In  respect  of  a  (determined  under  section  1902(bl  (in  ^^l  property  for  which  the  decedent  has  by 

decedent  described  in  section  691  or  104;  ..-j.)    election—  expres.sed  a  desire  to  have  the  appllca- 

"(B)  policies  of  life  insurance  on  the  life  .,„        ,„,„    .,                     .  tion  of  this  paragraph  waived. 

of  the  decedent:  ^'^^^  ^^^2-  Includible  Asset.  -(d)   Increase    in    Basis.— The    basis    of 

"(C)   a  joint  and  survivor  annuity  under  "For  purposes  of  this  subchapter,  the  term  carryover  basis  property  In  the  hands  of  the 

which   the   surviving   annuitant   is   taxable  'includible  asset'  has  the  meaning  given  to  person  acquiring  it  from  the  decedent  shall 

under  section  72,  and  payments  and  distrl-  such  term  by  section  1902(c),  except  that —  be  Increased  (but  not  above  Its  fair  market 

buttons  vmder  a  deferred  compensation  plan  "(1)  such  term  does  not  Include  any  asset  value)  by  an  amount  which  bears  the  same 

described  in  part  I  of  subchapter  D  of  chap-  which  is  not  includible  In  the  gross  estate  ratio  to  the  Federal  and  State  estate  taxes 

ter  1  to  the  extent  such  payments  and  dis-  of  the  decedent;   and  as — 

tributions  are  taxable  to  the  decedents  bene-  "(2)   paragraph  (4)  of  section  1902(c)  shall  "(1)  the  net  appreciation  in  value  of  such 

ficlary  under  chapter  1;  be     applied     by     substituting     '$5,000'     for  property,  bears  to 

"(D)   property  Included  in  the  decedent's  '$10,000'  each  place  it  appears  therein."  '(2)   the  value  of  all  property  subject  to 

gross  estate  by  reason  of  section  2035,  2038,                "Subchapter  C Administration  ^^^^  taxes. 

or  2041  which  has  been  disposed  of  before  ..^^      ,„,,     «rt-riini  t     ti  "*^^   Further  Increase  in  Basis  for  Cer- 

the    decedents   death   in   a   transaction    in  Auminisiration.  .j^jj,  3.^^.,.^.  succession  Tax  Paid  by  Trans- 

which  gain  or  less  is  recognizable  for  pvir-  "Sec.   1921.  Administration.  feree  of  Property. — If — 

poses  of  chapter  1 ;  "Insofar  as  applicable  and  not  inconsistent  "  < ' )    ^'^y  person  acquires  carryover  basis 

"(E)  stock  or  a  stock  option  passing  from  with  the  provisions  of  this  chapter,  all  pro-  property  from  a  decedent,  and 

the  decedent  to   the  extent  income  in  re-  visions  of  law  (other  than  section  0166),  in-  "(2)  such  person  actually  pays  an  amount 

spect  of  such  stock  or  stock  option  is  In-  eluding  penalties,  applicable  to  chapter  11,  of  estate.  Inheritance,  legacy,  or  succession 

cludible  in  gross  income  under  section  423  section  2001,  or  section  2101  are  hereby  ex-  taxes  with  respect  to  such  property  to  any 

(c)  or  424(c)(1);  tended  to  and  made  applicable  in  respect  of  State  or  possession  of  the  United  States  or 

"(F)  property  described  in  section  1014(b)  this  chapter,  section  1901,  or  section  1911,  as  to  the  District  of  Columbia  for  which  the 

(5)   (relating  to  stock  or  securities  in  foreign  the  case  may  be. "  estate  is  not  liable, 

personal  holding  company);  (b)  Tax  Allowed  as  D):duction  in  Deteb-  then  the  basis  of  .such  property  (after  any 

/H.  ?l,'l?^*^^r^Tl^   .    *l  '"  section   1014  mining  Estate  TAX.-SecUon  205.3   (relating  adjustment  under  subsection  (d))  shall  be 

'  .!,i'           ^  !^  P^^^^*'^^*^  *°'*  ^    expenses,    indebtedness,    and    taxes)    is  Increased    (but   not   above   Its   fair   market 

(H)  property  described  in  section  1246(e)  amended  by  redesignating  subsection  (e)  as  value)  by  an  amount  which  bears  the  .same 

(relating  to  gain  on  foreign  investment  com-  suhsection   (f)    and  by  1  isertlng  after  sub-  ratio  to  the  aggregate  amount  of  all  such 

pany  stock).  section  (d)  the  foUoAflng  new  subiection:  taxes  paid  by  such  person  as — 
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"(A)  the  net  appreciation  in  value  of  such 
property  bears  to 

"(B)  the  value  of  all  property  acquired 
by  such  person  which  is  subject  to  such  taxes. 

"(f)  Special  Rules  and  Definitions  for 
Application  of  Subsections  (d)   and  (e). — 

"(1)  Net  appreciation. — ^For  purposes  of 
.subsections  (d)  and  (e).  the  net  appreciation 
in  value  of  any  property  is  the  amount  by 
ihich  the  fair  market  value  of  such  property 
exceeds  the  adjusted  basis  of  such  property 
immediately  before  the  death  of  the  decedent 
(determined  with  the  application  of  para- 
graph (4)  of  section  1902(b) ) . 

"(2)  Federal  and  state  estate  taxes. — 
For  purposes  of  subsection  (d),  the  term 
'Federal  and  State  estate  taxes'  means — 

"(A)  the  tax  imposed  by  section  2001  or 
2101.  reduced  by  the  credits  against  such  tax, 
and 

"(B)  any  estate.  Inheritance,  legacy,  or 
succession  taxes,  for  which  the  estate  Is  liable 
actually  paid  by  the  estate  to  any  State  or 
possession  of  the  United  States,  or  the  Dis- 
trict of  Columbia. 

"(3)  Certain  marital  and  ch.^ritable  de- 
DrcTioN  property  treated  as  not  subject  to 
T.\x. — For  purposes  of  subsections  (d)  and 
(e),  property  shall  be  treated  as  not  subject 
to  a  tax — 

"(A)  with  respect  to  the  tax  imposed  by 
section  2001,  to  the  extent  that  a  deduction 
Is  allowable  with  respect  to  such  property 
under  section  2055  (relating  to  charitable 
deduction)  or  section  2056  (relating  to 
marital  deduction) ,  and 

"(B)  with  respect  to  States  estate  taxes 
and  with  respect  to  the  Stote  taxes  referred 
to  in  subsection  (e)(2),  to  the  extent  that 
such  property  Is  not  subject  to  such  taxes. 

"(4)  Gift. — In  the  case  of  carryover  basis 
property  acquired  from  the  decedent  by  gift, 
the  increase  in  basis  under  subsection  (d)  or 
(e)  shall  not  exceed  the  amount  by  which  the 
Increase  under  such  subsection  is  greater 
than  the  increase  allowable  under  section 
1015(d). 

"(g)  Other  Special  Rules  and  Defini- 
tions.— 

"(1)  Fair  market  value. — For  purpoces  of 
this  section,  when  not  otherwise  distinctly 
expressed,  the  term  'fair  market  value'  means 
value  as  determined  under  chapter  11. 

"(2)  Property  passing  from  the  dece- 
dent.— For  purposes  of  this  section,  property 
passing  from  the  decedent  shall  be  treated  as 
property  acquired  from  the  decedent. 

"(h)  Regulations. — The  Secretary  or  his 
delegate  shall  prescribe  sucli  regulations  as 
may  be  necessary  to  carry  out  the  purposes 
of  this  section." 

(3)  Amendment  of  section  loie. — Section 
1016(a)  (relating  to  adju.stments  to  basis) 
is  amended  by  striking  out  the  period  at  the 
end  thereof  and  by  inserting  In  lieu  thereof  a 
semicolon  and  by  adding  at  the  end  thereof 
the  following  new  paragraph : 

"(23)  to  the  extent  provided  in  section 
1023.  relating  to  adjusted  carryover  basis  for 
certain  property  acquired  from  a  decedent 
dying  after  December  31,  1976." 

(4)  Amendments  of  section  c91. — 

(A)  Section  691(c)  (2)  (A)  (relating  to  de- 
duction for  estate  tax  In  case  of  Income  In 
respect  of  decedents)  Is  amended  to  read  as 
follows: 

"(A)  The  term  'estate  tax'  means  Federal 
and  State  estate  taxes  (within  the  meaning 
of  section  1023(f)  (2))." 

(B)  Section  691(c)(2)(C)  is  amended  to 
read  as  follows: 

"(C)  The  estate  tax  attributable  to  such 
net  valvie  shall  be  an  amount  which  bears 
the  same  ratio  to  the  estate  tax  as  such  net 
value  bears  to  the  value  of  the  gross  estate." 

(d)  Nonrecoonition  of  Gain  Where  Cer- 
tain Appreciated  Carryover  Basis  Property 
Is  Used  in  Satisfaction  of  a  Pecuniary  Be- 
quest.— Part  III  of  subchapter  O  of  chapter 
1     (relating    to    common    nontaxable    ex- 


changes) Is  amended  by  adding  at  the  end 

thereof  the  following  new  section: 

"Sec.    1040.    Use    of    Certain    Appreciated 

Carryover    Basis    Property    To    Satisfy 

Pecuniary  Bequest 

"(a)  General  Rules. — If  the  executor  of 
the  estate  of  any  decedent  satisfies  the  right 
of  any  person  to  receive  a  pecuniary  bequest 
with  carryover  basis  property  to  which  sec- 
tion 1023  applies,  then  gain  on  such  exchange 
shall  be  recognized  to  the  estate  only  to  the 
extent  that  on  the  date  of  such  exchange, 
the  fair  market  value  of  such  property  ex- 
ceeds the  fair  market  value  of  such  property 
on  the  valuation  date  used  with  respect  to 
such  property  for  purposes  of  chapter  11. 

"(b)  Similar  Rule  for  Certain  Trusts. — 
To  the  extent  provided  in  regulations  pre- 
scribed by  the  Secretary  or  his  delegate,  a 
rule  similar  to  the  rule  provided  In  subsec- 
tion (a)  shall  apply  where — 

"(1)  by  reason  of  the  death  of  the  de- 
cedent, a  person  has  a  right  to  receive  from 
a  trust  a  specific  dollar  amount  which  is 
the  equivalent  of  a  pecuniary  bequest,  and 

"(2)  the  trustee  of  the  trust  satisfies  such 
right  with  carryover  basis  property  to  which 
section  1023  applies. 

"(c)  Basis  of  Property  Acquired  in  Ex- 
change Described  in  Subsection  (a)  or 
(b). — The  basis  of  property  acquired  in  an 
exchange  with  respect  to  which  gain  realized 
is  not  recognized  by  reason  of  subsection 
(a)  or  (b)  shall  be  the  basis  of  such  property 
immediately  before  the  exchange,  increased 
by  the  amount  of  the  gain  recognized  to  the 
est'ite  or  trust  on  the  exchange." 

(e)  Limitation  of  Increase  in  Basis  for 
Gift  Tax  Paid  to  That  Portion  of  Gift  Tax 
Attributable  to  Net  Appreciation  in 
Value. — Subsection  (d)  of  section  1015  (re- 
lating to  increased  basis  for  gift  tax  paid) 
is  amended  by  adding  at  the  cud  thereof 
the  following  new  paragraph : 

"(6)  Special  rule  for  gifts  made  after 
december  31.  1976. 

"(A)  In  general. — In  the  case  of  any  gift 
made  after  December  31,  1976.  the  Increase 
in  basis  provided  by  this  subsection  with 
respect  to  any  gift  for  the  gift  tax  paid  under 
chapter  12  shall  be  an  amount  (not  in  excess 
of  the  amount  of  tax  so  paid)  which  bears 
the  same  ratio  to  the  amount  of  tax  so  paid 
as — 

"(i)  the  net  appreciation  in  value  of  the 
gift,  bears  to 

"(ii)  the  amount  of  the  gift. 

"(B)  Net  appreciation. — For  purposes  of 
paragraph  (1).  the  net  appreciation  in  valtte 
of  any  gift  is  the  amount  by  which  the  fair 
market  value  of  the  gift  exceeds  the  donor's 
adjusted  basis  Immediately  before  the  gift." 

(f)  Information  Requirement. — 

( 1 )  In  gencr/.l. — Subpart  A  of  part  III  of 
.subchapter  A  of  chapter  61  (relating  to  In- 
formation concerning  persons  subject  to  spe- 
cial provisions)  is  amended  by  Inserting  after 
section  6039  the  following  new  section: 
"Sec  6039A.  Information  Regarding  Carry- 
over Basis  Property  Ac- 
qttired  From  a  Decedent. 

"(a)  In  General. — Every  executor  (as  de- 
fined hi  section  2203)  shall  furnish  with 
respect  to  the  carryover  basis  property  of 
the  decedent  to  which  section  1023  applies 
such  Information  with  respect  to  such  prop- 
erty as  the  Secretary  or  his  delegate  may  by 
regulations  prescribe. 

"(b)  Statements  To  Be  Furnished  to  Per- 
sons Who  Acquire  Property  From  a  Dece- 
dent.— Every  executor  who  is  required  to 
furnish  Information  under  subsection  (a) 
shall  furnish  in  writing  to  each  person  ac- 
quiring an  item  of  such  property  from  the 
decedent  (or  to  whom  the  item  passes  from 
the  decedent)  the  adjusted  basis  of  such 
item  Immediately  before  such  person  ac- 
quU-ed  It." 

(2)  Penalties. — Subchapter  B  of  chapter 


68  (relating  to  assessable  penalties)  Is 
amended  by  adding  at  the  end  thereof  the 
following  new  section : 

"Sec.  6694.  Failure  to  File  Information 
With  Respect  to  Carryover 
Basis  Property. 

"(a)  Information  Required  To  Be  Fur- 
nished TO  THE  Secretary. — Any  executor  wlio 
fails  to  furnish  information  required  under 
subsection  (a)  of  section  6039 A  on  the  date 
prescribed  therefor  (determined  with  regard 
to  any  extension  of  time  for  filing)  shall 
pay  a  penalty  of  $100  for  each  such  failure, 
but  the  total  amount  imposed  for  all  such 
failures  shall  not  exceed  $5,000. 

"(b)  Information  Required  To  Be  Fur- 
nished TO  Beneficiaries. — Any  executor  who 
fails  to  furnisli  in  writing  to  each  person 
described  in  subsection  (b)  of  section  6039A 
the  information  required  under  subsection, 
unless  it  is  shown  that  such  failure  Is  due  to 
reasonable  cause  and  not  to  willful  neglect, 
shall  pay  (upon  notice  and  demand  by  the 
Secretary  or  his  delegate  and  In  the  same 
manner  as  tax)  $50  for  each  such  failure,  but 
the  total  amount  imposed  for  all  such  fail- 
ures shall  not  exceed  $2,500." 

(g)  Return  Requirement. — Subpart  C  of 
part  II  of  subchapter  A  of  chapter  61  is 
amended  by  adding  at  the  end  thereof  the 
following  new  section : 

"Sec  6019A.  Returns  of  Tax  on   Apprecia- 
tion at  Death. 

"(a)  Returns  by  Executor. — 

"(1)  Citizens  or  residents. — In  any  case 
where  the  taxable  appreciation  (within  the 
meaning  of  section  1902(a))  at  the  death  of 
a  citizen  or  resident  exceeds  $50,000  and  no 
return  is  required  to  be  made  under  sec- 
tion 6018(a).  the  executor  shall  make  a  re- 
turn with  respect  to  the  tax  imposed  by 
section  1901. 

"(2)  Nonresidents  not  citizens  of  the 
united  states. — In  any  case  where  the  tax- 
able appreciation  (within  the  meaning  of 
section  1902(a))  at  the  death  of  a  nonresi- 
dent not  a  citizen  of  the  United  States  ex- 
ceeds $25,000  and  no  rettirn  is  required  to  be 
made  under  section  6018(a),  the  executor 
shall  make  a  return  with  respect  to  the  tax 
Imposed  by  section  1911. 

"(b)  RETtTRNS  BY  Beneficiaries. — If  the 
executor  is  unable  to  make  a  complete  return 
as  to  any  property  of  the  decedent  on  which 
there  is  or  may  be  taxable  appreciation,  he 
shall  include  in  his  return  a  description  of 
such  property  and  the  name  of  every  person 
holdUig  a  legal  or  beneficial  Interest  therein. 
Upon  notice  from  the  Secretary  or  his  dele- 
gate, such  person  shall  In  like  mamier  make 
a  return  as  to  such  property." 

(h)  Clerical  Amendments. — 

( 1 )  The  table  of  sections  for  part  II  of  sub- 
chapter O  of  chapter  1  is  amended  by  strik- 
ing out  the  Item  relating  to  section  1023  and 
inserting  in  lieu  thereof  the  following: 
"Sec.  1023.  Adjusted  carryover  basis  for  cer- 
tain property  acquired  from  a 
decedent  dying  after  December 
31.  1976. 

"Sec.  1024.  Cross  references." 

(2)  The  table  of  sections  for  part  III  of 
subchapter  O  of  chapter  1   Is  amended  by 
adding  at  the  end  thereof  the  following: 
"Sec.  1040.  Use  of  certain  appreciated  carry- 
over basis  property  to  satisfy 
pecuniary  bequest." 

(3)  The  table  of  sections  for  subpart  C  of 
part  II  of  subchapter  A  of  chapter  61  is 
amended  by  adding  at  the  end  thereof  the 
following : 

"Sec.  6019A.  Returns  of  tax  on  appreciation 
at  death." 

(4)  The  table  of  sections  for  part  HI  of 
subchapter  A  of  chapter  61  is  amended  by 
inserting  after  the  Iten.  relatinR  to  b«cUoq 
6039  the  following: 
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"Sec.  6039A.  Inforin»tion    regarding    cany-  -(B)  In  the  cm©  of  a  decedent  dying  dur-  percentage  (If  any)  by  which  the  Oonsuaer 

?r'om^'^i"r^^"^  *"*""■**'  '''^ru.T^-     ""^    «"»»tltutln«     ■»137,000-     tor  Price  Index  for  the  first  month  of  8;^  S 

from  a  decedent.  $200,000'.  exceeds  such  Index  (or  the  60th  n»nth  pr^ 

(5)  The  table  of  secUons  for  »ubch«pter  B  "(C)  In  the  case  of  a  decedent  dying  dur-  ceding  such   month    Far  purposes  of  Uils 
of  chapter  68  is  amended  by  adding  at  the  Ing     1979,     by    substituting     ■$154,000'     for  paragraph,   the   t^rm   "Consumer   Price  In 
end  thereof  the  following:  'JflOO.OOO',  and  dex"  means  the  Consumer  Price  Index  (aij 

Sec.  6694.  Failuie  to  flle  iniorniation  with  "<^'  ^  *^*  ^^"^  °'  a  decedent  dying  dur-  Items — United  States  city  average)  p*itdish<'d 

respect  to  carryover  basis  prop-  '"K     1980,     by    substituting     '$175,000'     for  monthly  by  the  Bureau  of  Labor  Statistics  o: 

arty."  faoO.OOO'.  Um  Department  of  Ijibor. 

(6)  The  table  of  chaptere  for  subtiUe  B  Section  1:   (a)   "strike  the  i^equlslte  num-  Fbge  13,  line  21,  strike  out  "(i)"  aiMl  in- 
Ls  amended  by  InserUng  before  the  Item  re-  'i«'  ol  words"  sert  In  lieu  thereof  "(5)". 

lating  to  chapter  U  the  foUowing  new  item-  '^>  "strike  the  requisite  number  of  iiwds"  Page  13,  Une  24.  strike  out  "(5)  "  and  lu- 

••Phapt™  in   T»»  ^„  o„r.,«..i.+i««  -*  M^^-v.  •'■  Section  2:    (a)   "strike  the  requisite  num-  sert  in  lieu  thereof  "(e)". 

T.^         ^        appreciation  at  death.  i,,,  ^f  words."  Page   16.  :.fter  line  20,  Insert  the  follow- 

(1)  ETFzcTivE  Dates.—  (b)  "strike  the  requl.slte  number  of  words."  ing: 

thl^LSSfent\rarb'y\hr^^^n's/,!ll-  J^^r''''   "^'•"^  '""^  -^'^"'^'^^  "^""-  c^'o'f ^r^;aT^^rSn^r "  ^"' 

^)^'anle'nLe„.   made  bv  subsection  bof^'w^ij  ••'"*   ""''*"  '^*  "^""'^^  '"""■  ^1^^^^,'^'ZT  "'^'"^  Th  *^'^  """"" 

(d)  Shall  apply  to  gifts  made  after  December  ^^^  .^I^Te  the  .^u.site  number  of  words."  [^HX  ^JJch'^^Vi^S'^U^e' oTa^^.^; 

*       BvMr  MnrFT»«f/^v,.«.  Sections:   (a)   "strike  the  i-cqulrite  mim-  adjustments   made    under   sections   20l0u, 

T.  -.      ,  brr  of  words."  and2102(c)  (4) 

tJ^lfl^    U""!^,  ^'  ^^'"'''^  °."^  ^.' '°?  '  < ^>  ""^^^  ^^"^  roqu  Wte  number  of  words."  P«ge  1 6.  1  ne  2 1 ,  strike  out  "14) "  and  in- 

l™^J^^.   ^.,*^'?     generation-skipping  Section  6:   (a)   -strike  the  requisite  num-  s^.t  -(S)"                                        *' 

traMfers)    and   redesignate   the   succeeding  bcr  of  words."  By  Mr    STARK- 

sections  accordingly                          ,^,„„n^    -„  (b)  "strike  the  requisite  nr.mber  of  words."  Section    6  "of    the    bUl    (pages    68^)    is 

sec'Sfn  7-m  thi  t^al^le '^  cl,n^ntf  .^Lg^  ...f^f'SJs  •"''   "'"^^^  ''"'  '^''"'''''  "'""■  '^^'^flo""'*  "^'"''^  "^^^  *^*^*  ^^'="°"  * 

!rrt^?hVi^;Srl?teT^n^=fS-s.^^^  S^;^' ^ '^S^^^X^^^"^  ^--^--    «--    --    -    T«.sr„: 

succeeding  items.  hf>r  of  trorrt,  ••          stitke  the  reqni.siie  nura-  Carbyoveb     Basie     tor     craiMN 

ByMr.  SCHNEEBELI:  Ti^  ..  iL^"  *w             ....             w        ,         ^    ..  Transfebs. — 

p„„-  s   et^it^  ^ '  , .         ■     ,          ».  ,„       J  (b)  "strike  the  requisite  number  of  words."  ,    ,   ^              „ 

infe^                                         ®        ■""^*'  ^^  *"**  section  9:    ,a)   ".strike  the  requisite  num-  ?     F*''"*'-  G*™^  Tax.- 

*"*'*"•  b-^r  of  words  "  <  1 )  A  new  section  85  Is  added  to  Chapter  1 

shJf  L^nnw'^H  *.'''''m~'^   credit   of   $54,800  (b)  "strike  the  requisite  number  of  word.s."  "^^^^^   Internal   Revenue  Code   of    1954   8s 

cSint  a.fZst  th^  ^^  r,^l  fu'^^.f^'  Section  10:  ,a)  "strike  the  requisite  num-  ^"'"^■"^ 

cedent  against  the  tax  imposed  by  section  ^et  of  words."  "Sec.  85.  REt;r.cN'nioN  of  Gain  on  Teansieii 

••i'y,\   Pv,.^T  .„  „^  „  ''')  "str't^P  the  requisite  mmiber  of  words."  of  Asstrs. — 

(b)     PHASE-m    OF    .S5-1.8O0    CREDIT. r,^  .-_     cjLrTmTT7  •  ..    -v    ^                       »,               ^ 

ny  Mr.  bKUBii^;.  ,a)  Ge^skai.  Rin.E.  Except  as  reduced  by 

In  the  case  of  de-     S'ibsectlon  (a)  shall  be  '^■R<^  5,  before  line  12.  Insert  the  following:  other  sections  of  this  title  <e.g.,  sec    1202) 

cedents    dying        applied  by  substltut-  "(c)  Cosr-or-Livnjc  Ad.tu.stments. — In  the  ihe  amount  by  which 

In:                                iiig   for   •*54,800'   the  ''ise  of  the  5-year  period  beginning  January  "(i)    the   fair   market   value   of   property 

followlnt;  amount:  '•    1^82,   and   each   5-year  period   thereafter,  transferred  by  gift  or  bequest    exceeds 

1977 $30,000  ''^^  amount  of  the  credit  In  effect  Immedi-  "(2)    the   adjusted   basis   of  'the   proper(v 

1978 35.000  »tely  preceding  such  period  under  .subsection  (.as  defined  in  section  1011)   in  the  hands  of 

1979   40.000  <*)   shall  be  increased  with  respect  to  dece-  he  donor  or  decedent 

'"^  '-- ''^  cemlgf  ("f  fnyT^brwhi'ch'rbc^onL^^e;  T'^'  "^  ^^^"''««*  '"  '^^  ««-oss  Income  of  tl.e 

a^'^  ^■'"---^-^   -'   '«-•'"•  ^oa  CEHT.UN  Price  It.dexfo^t'hefiLtm^n^h  Of  such  ;^rT^^  'Tbl  Ex^'^rt'-!"-    c  >.      «       .  ^    ,    , 

^.7«    u       „      ,  -v          .      ..«  «'=«*«J-''  ^"^^  in'l*'^  for  «>e  «0^b  month  pre-  b)  Excrprioxs.-Suhsection  (a)  shall  not 

Page  8.  Hue  13.  strike  out    •$40,000"  and  ceding  such  month.  For  purposes  of  this  sub-  "^^'^  *°~ 

In^rtm  lieu  thereof  "$54,800".  section,  the  term   "Consumer  Price  Index"  "<^)  Gifts  cr  bequests  to  a  spouse;  or 

Page  8,  strike  out  line  17  and  the  tnble  means  the  Consumer  Price  Index  (all  Items—  "t2)  Gifts  or  bequests  to  a 'qualified  he.:' 

louowlng  line  17  and  insert:  United     States     city     average)      published  (a^s  defined  Ui  section  2032A(e)  of  an  Inter- 

(b)   PHASE-IN  OP  $54,800  CREDrT.—  monthly  by  the  Bureau  of  Labor  Statistics  of  ^^t  In  a  family  farm  or  business  more  than 

In  the  case  of  gifts     Subsection  (a)  (1)  .shall  t'^e  Department  of  Labor. "  65%    of  which  is  owned   by   the  donor  or 

made  in :                   be  applied  by  substi-  ^^^®  ^-  ""^  *2,  strike  out  "(c) "  and  insert  decedent  or  memijers  of  his  Immediate  family 

tutlng     for     '$64300*  ''^  »«"  thereof  "(d)".  (as  defined  In  SecUou  2032  A(e));  or 

the                 foUowing  ^^^^  ^'  *****  '^'  strike  out  "(d)"  and  insert  "(3)   OUts  or  'oequests  for  public,  charit- 

amoimt-  inlieu  thereof  "(e)".  able,  or  religious  uses,  as  described  in  sec- 

1977 $30000  Pa^e  8.  before  line  18,  Insert  the  following:  tions  2055  and  2522. 

1978 0           35000  ""*  ^ost-of-Living  Adjustments. — In  the  "(c)    Effective   Date. — This  section  shall 

1979 4o!oo0  '^'^"®  °f  '***  S-year  period  beginning  January  «-PPly  to  gifts  or  deatlis  occurring  after  De- 

1880 46800  '•  1^82.  and  for  each  5-year  period  thereafter,  cember  31,  1976. " 

the  amount  of  the  credit  in  effect  Immedi-  (b)  Basis  of  A£«»tTs  Acquireo  by  Gut  or 

Page  13,  Ihie  9,  strike  out  "♦I 2,450"  and  ately  preceding  such  period  under  subeectlon  Beqtjest. — 

insert  In  lieu  thereof  "$18,000".  la)    shall  be  increased  with  respect  to  gifts  (1)  Amend.vent  or  section  loi*. Subscc- 

Page  13,  strike  o\it  lines  IS  through  20  and  made  during  such  period  by  the  percentage  tion  (d)  of  secUon  1014  (relating  to  basis  of 

msert:    "1977,    by   suhstitutlny    '$8,480'    for  (if  any)  by  which  the  Consumer  Price  Index  property     .acquired     from    a    decedent)     b 

'$18,000',  lor  tl^e  first   month  of  such  period  exceeds  amended  to  read  as  follows: 

"(B)  in  the  case  of  a  decedent  dying  dur-  .such  Index   for  the  60th   month  preceding  "(d)   Decedents  Dvinc  Ajteb  DECtMHEB  3! 

ing     1978,     by     substituting     •(i'10,480'     for  such  mojith.  P<m-  purposes  of  this  subsection,  1976.— In  the  case  of  a  decedent  dying  afui 

j»18.000'.  tlie  term  "Consumer  Price  Index"  means  the  December  31,    1976,   tills  section  shall   not 

"(C)  in  the  case  of  a  decedent  dyhig  diu--  Consumer    Price    Index    (all    items — United  apply  to  any  propeity  for  which  a  carryoMr 

ing  1979,  by  substituting  '$12,450'  for  '$18.-  States  city  average)    pubUshed  monthly  by  basis  is  provided  bj  section  1023  " 

T;  *r^  rt'nt  o';^l^'r'^'^'"  ^*"*^"^^  «'  '""^  "^^"^  <2)  A»rENi>MENT  op  section  lo.s.-Sec-ilon 

"(D)  in  the  case  of  a  decedent  dying  dur-  „,  f  o^       ",<>     *  .,          ......       .  1015  is  amended  to  read  as  follows: 

ing     1980,     by     substituting     '^lo.OOo'     for  P«ge  8.  line  18.  strike  out  "(C) "  and  Insert  ..„^    ,.,.    „                wu  ii.s  loiiows. 

'$18,000"                                         5>iJ.""u      jor  j  a  lieu  thereof  "(d)".  ^^^-  1^*15.  B.\sis  of  Property  ArctrntEn  nv 

Pace  16  Ihje  8  strike  out  -fct<wnnft ••  »„^  ^^^  ^'  "°*  *'  ^^"^*  °»'  ■t^> "  »««»  l^«e»t  Gift.— Except  for  property  for 
i„=lrt-.i^fi^.-  $153,000  and  in  Ueu  thereof  -(e) ".  which  a  carryover  basis  is  pro- 
insert   r-«oo,ooo  .  vided  by  section  1023,  the  ba.sls 

Pa-e  16.  strike  otu  lines  14  through  20  and  j„g^         '               ^  ^"'   *"*'^  "**  '''"°*-  of  pmperty  In  the  hands  of  a 

insert:                                                                                " _                                 .  .                      person  acquiring  the  property 

"(3)     Phase-in    op    filing    reqitrfment  r.^lff^V^'lZI^Ji'liZ^T^T^'^^^''  '                      by  gift  shall  be  the  f^r  mar- 

AMOCNT.-In  the  case  of  a  deced^em  d^g  Tl9^'lltlt^l,Ty^r^f^T^^^^tn  ''''  -'"«  °^  ^'^^  P^P"^  " 

before  1981,  paragraph  (1)  shaU  be  applied-  the'amount  of  the  c^t  In^e^lSlmSa^^^  ^*^»  '^^'^  "  ^  acquired." 

(A)  m  the  case  of  a  decedent  dying  dur-  ly  preceding  such  period  under  paragraph  13)  CARsyovEBBASis.— Part  II  of  aubchapter 

■"fnonon^'    ^^'    *"'''*'^''""°8    •$120.000-    for  (2)tB)    Bhall  be  increased  with  r«spect  to  O  of  chapter  1  Is  amended  by  redesignating 

«200,000,  deccdeiit.s  dying  during  such  period  by  the  section  1023  .is  .section  1024,  and  by  in-sert- 
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ing   after   section   1022   the   following   new 
section : 

'Sec  1023.  Carrtover  Basis  foe  Certain 
Property  Acqitireo  by  Gift  ob 
Beqttest. — In  the  case  of  prop- 
erty transferred  by  gift  or  be- 
quest for  which  gain  is  not 
recognized  to  the  donor  or 
decedent  pursuant  to  subsec- 
section  (b)  of  section  85,  the 
basis  of  the  property  in  the 
hands  of  the  donee  or  heir  shall 
be  the  adjusted  basis  of  the 
property  in  the  hands  of  the 
donor  or  decedent  immediately 
before  the  transfer  or  death." 
Section  2(a)  of  the  bill  Is  amended  by  add- 
ing at  the  end  thereof  the  following  new 
section: 

(6)  Limitation  on  charitable  deductions 
IN  the  case  of  the  estate  tax — 

(a)  Estates  of  Citizens  or  Residents. — 
Section  2055(d)  (relating  to  limitation  on 
deduction  for  charitable  transfers)  Is 
amended  to  read  as  follows: 

"(d)  Limitations  on  Deduction. — 

"(1)  With  respect  to  any  transfer. — Tlie 
amount  of  the  deduction  under  this  section 
for  any  transfer  shall  not  exceed  the  value  of 
the  transferred  property  required  to  be  In- 
cluded in  the  gro.ss  estate. 

"(2)  Limitation  on  aggregate  deduc- 
tions.— 

••(a)  The  aggregate  amount  of  deductions 
allowed  under  this  section  shall  not  exceed 
50  Tf  of  the  sum  of — 

"(A)  the  amount  by  which  the  value  of 
the  gross  estate  exceeds  the  amount  of  the 
deductions  allowed  by  section  2053  and  2054; 
plus 

"(B)  the  unount  of  adjusted  taxable  gifts; 
plus 

"(C)  the  amount  of  gifts  which  were  non- 
taxable due  solely  to  the  provisions  of  sec- 
tion 2522; 

reduced  by  the  amount  of  gifts  which  were 
non-taxable  due  solely  to  the  piovisions  of 
section  2522. 

"(b)  Where  the  aggregate  amount  of  life- 
time gifts  which  were  exempt  from  taxation 
due  solely  to  the  provisions  of  section  2522, 
exceeds  50%  of  the  sum  of  (a)  (A),  (B).  and 
(C)  above,  then  the  taxable  estate  shall  be 
increased  by  the  amount  of  such  excess." 

(b)  Estates  of  Nonresidents  not  Citi- 
zens.—Subparagraph  (D)  of  section  2106(a) 
(1)  (relating  to  limitation  on  deduction  for 
charitable  transfers)  is  amended  to  read  as 
follows : 

"(D)  Limit.^tions  on  deduction. — 

"(i)  Wn-H  respect  to  any  transfer. — The 
amount  of  the  deduction  under  the  para- 
graph shall  not  exceed  the  value  of  the  trans- 
ferred property  required  to  be  included  in  the 
gross  estate. 

"(11)  Aggregate  limitation. — The  amount 
of  the  deductions  allowed  under  this  para- 
graph shall  not  exceed  50%  of  the  sum  of — 

"(A)  the  amount  by  which  the  value  of 
the  gross  estate  exceeds  the  amount  of  the 
deductions  allowed  by  paragraph  (i) ;  plus 

"(B)  the  amount  of  adjusted  taxable  gifts; 
plus 

"(C)  the  amount  of  gifts  which  were  non- 
taxable due  solely  to  the  provisions  of  sec- 
tion 2522; 

reduced  by  the  amount  of  gifts  which  were 
non-taxable  due  solely  to  the  provisions  of 
section  2522. 

"(Ill)  Where  the  aggregate  amount  of  life- 
time gifts  which  were  exempt  from  taxation 
due  solely  to  the  provisions  of  section  2522 
exceeds  507o  of  the  sum  of  (li)  (A),  (B),  and 
(C)  above,  then  such  excess  shall  be  in- 
cluded In  the  gross  estate." 

(c)  Effectivk  Date. — ^The  amendments 
made  by  this  section  shall  apply  to  estates 
of  decedents  dying  after  December  31,  1976. 


Page  3,  strike  out  lines  7  and  8  and  Insert: 
"after  December  31, 1976." 
Page  6,  strike  out  lines  11-25,  and  Insert: 
"(5)    Repeal   op   section    2035   for   gifts 

made  after  DECEMBER  31,    1976. SeCtlOU  2035 

(relating  to  transactions  in  contemplation  of 
death)  Is  hereby  repealed  for  transfers  made 
after  December  31,  1976." 

Page  7,  strike  out  lines  1-12. 

Page  9,  Insert  after  line  7.  a  new  section 
2(b)  (4)  to  the  bill  as  follows: 

"(4)  Amendments  to  section  2503. — Sec- 
tion 2503(a)  (defining  taxable  gifts)  Is 
amended  to  read  as  follows : 

"(a)  General  Definition. — 

"(1)  The  term  'taxable  gifts'  means,  In  the 
case  of  gifts  made  after  December  31,  1970, 
but  before  January  1,  1977,  the  total  amount 
of  gifts  made  during  the  calendar  quarter, 
less  than  deductions  provided  In  sub-chap- 
ter C  (Sec.  2521  and  following).  In  the  case 
of  gifts  made  before  January  1,  1971,  such 
term  means  the  total  amount  of  gifts  made 
during  the  calendar  year,  less  the  deductions 
provided  in  subchapter  C. 

"(2)  In  the  case  of  gifts  made  after  De. 
cember  31,  1976,  the  term  'taxable  gilts' 
means  the  total  amount  of  gifts  made  during 
the  calendar  quarter,  minus  the  deductions 
provided  in  sub-chapter  C  (section  2521  and 
following),  plus  the  tax  imposed  on  such 
gifts  under  section  2501." 

Page  1,  after  line  7,  in  the  item  relating 
to  section  2  which  appears  in  the  table  of 
contents.  Insert  after  "exemptions"  the  fol- 
lowing: ";  additional  estate  tax  credit  for 
closely  held  business". 

Page  2,  line  9,  strike  out  "exemptions." 
and  insert  "exemptions;  additional  estate 
tax  credit  for  closely  held  business." 

Page  5,  strike  out  line  8  and  all  that  fol- 
lows down  through  line  8  and  insert: 

"(a)  General  Rule. — There  shall  be  al- 
lowed as  a  credit  against  the  tax  imposed  by 
section  2001  with  respect  to  the  estate  of 
every  decedent  an  amount  equal  to  the  sum 
of— 

"(1)  a  basic  credit  of  $23,800,  and 

"(2)  the  closely  held  business  credit  (if 
any)  determined  under  section  2017. 

"(b)  Adjustment  to  Basic  Credit  for 
Certain  Gifts  Made  Before  1977. — The 
$23,800  amount  set  forth  in  subsection  (a) 
(1)  shall  be  reduced  by  an  amount  equal  to 
20  percent  of  the  aggregate  amount  allowed 
In  reject  of  the  decedent  as  a  specific  ex- 
emption under  section  2521  (as  In  eflfect  be- 
fore its  repeal  by  the  Estate  and  Gift  Tax 
Reform  Act  of  1976) . 

Page  5,  line  19,  strike  out  "(d)"  and  Insert 
"(c)". 

Page  7,  after  line  12,  Insert: 

(6)  Closely  held  business  credit. — Part 
II  of  subchapter  A  of  chapter  11  (relating  to 
credits  against  tax)  is  amended  by  adding  at 
the  end  thereof  the  following  new  section: 
"Sec.  2017.  Closely  Held  Business  Credit. 

"(a)  Entitlement  to  Credit. — The  estate 
of  any  decedent  who  was  (at  the  time  of  his 
death)  a  citizen  or  resident  of  the  United 
States  shall  be  entitled  to  the  closely  held 
business  credit  allowable  under  section  2010 
(a)(2)   If— 

"(1)  the  closely  held  business  percentage 
for  such  estate  Is  65  percent  or  nysre,  and 

"(2)  the  executor  elects  to  have  section 
2010(a)  (2)  apply  with  respect  to  such  estate 
and  files  the  agreement  referred  to  in  sub- 
section (f) (2). 

"(b)  Amount  of  Credit. — For  purposes  of 
this  chapter,  the  amount  of  the  closely  held 
business  credit  Is  $31,000 

"(c)  Phaseout  of  Credit  Where  Adjusted 
Gross  Estate  Exceeds  $500,000. — If  the  ad- 
justed gross  estate  exceeds  $500,000,  the 
amount  of  the  closely  held  business  credit 
shall  be  reduced  (but  not  below  zero)  by  the 
amount  which  bears  the  same  ratio  to  the 
closely  held  business  credit  (determined 
without  regard  to  this  subsection)  as — 


"(1)  the  excess  of  the  adjusted  gross  estate 
over  $500,000,  bears  to 

"(2)  $500,000. 

"(d)  Closely  Held  Business  Percentagk 
Defined. — For  purposes  of  this  section,  the 
term  'closely  held  business  percentage'  means 
the  percentage  determined  by  dividing  the 
closely  held  business  amount  by  the  amount 
of  the  adjusted  gross  estate. 

"(e)  Other  Definitions  and  Specl\l 
Rules. — For  purposes  of  this  section — 

"(1)  Adjusted  gross  estate. — The  term 
'adjusted  gross  estate'  means  the  excess  of — 

"(A)   the  value  of  the  gross  estate,  over 

"(B)  the  sum  of  the  amounts  allowable 
as  a  deduction  under  section  2053  or  2054. 

"(2)  Closely  held  business  amount. — 
The  term  'closely  held  business  amount' 
means  the  aggregate  value  of  the  qualified 
Interests  In  a  closely  held  business. 

"(3)  Qualified  interest  in  a  closely  held 
business. — The  term  'qualified  interest  in  a 
closely  held  business'  means  an  interest  in  a 
closely  held  business  which  is  included  in 
determining  the  gross  estate  of  the  decedent 
and  which  is  acquired  or  passes  from  the  de- 
cedent to  a  qualified  heir,  but  only  if,  dur- 
ing the  8-year  period  ending  on  the  date  of 
the  decedent's  death,  there  were  periods  ag- 
gregating 5  years  or  more  during  which — 

"(A)  In  the  case  of  a  proprietorship,  the 
decedent  or  a  member  of  his  family  was  the 
proprietor, 

"(B)  in  the  case  of  a  partnership,  65  per- 
cent or  more  In  value  of  the  total  capital 
Interest  in  the  partnership  was  held  by  the 
decedent  or  a  member  of  his  family,  or 

"(C)  in  the  case  of  a  corporation,  65  per- 
cent or  more  in  value  of  the  voting  stock  in 
the  corporation  was  held  by  the  decedent  or 
a  member  of  his  family. 

To  the  extent  provided  in  regulations  pre- 
scribed by  the  Secretary  or  his  delegate, 
where  the  form  in  which  a  trade  or  busi- 
ness Is  conducted  changes  during  the  8-yea» 
period  ending  on  the  date  of  the  decedents 
death,  periods  during  such  8-year  period 
which  qualify  under  one  of  the  subpara- 
graphs of  the  preceding  sentence  may  be 
added  to  periods  during  such  8-year  period 
which  qualify  under  one  or  more  of  the  other 
such  subparagraphs. 

"(4)  Interest  in  closely  held  business. — 
The  term  'interest  In  a  closely  held  business' 
means — 

"(A)  an  interest  as  a  proprietor  in  a  trade 
or  business  carried  on  as  a  proprietorship; 

"(B)  an  interest  as  a  partner  in  a  partner- 
ship carrying  on  a  trade  or  business,  if — 

"(i)  20  percent  or  more  of  the  total  cap- 
ital Interest  in  such  partnership  is  included 
in  determining  the  gross  estate  of  the  de- 
cedent, or 

"(11)  such  partnership  had  15  or  fewer 
partners;  or 

"(C)  stock  in  a  corporation  carrying  on 
a  trade  or  business,  if — 

"(i)  20  percent  or  more  In  value  of  the  vot- 
ing stock  of  such  corporation  is  Included  in 
determining  the  gross  estate  of  the  decedent, 
or 

"(11)  such  corporation  had  15  or  fewer 
shareholders. 

"(5)  Rules  for  applying  paragraph  (4). — 
For  purposes  of  paragraph  (4)  — 

"(A)  Time  for  testing. — Determinations 
shall  be  made  as  of  the  time  immediately 
before  the  decedent's  death. 

"(B)  Certain  interests  held  by  husband 
AND  v/iFE. — Stock  or  a  partnership  interest 
which — 

"(1)  is  community  property  of  a  husband 
and  wife  (or  the  Income  from  which  is  com- 
munity income)  under  the  applicable  com- 
munity property  law  of  a  State,  or 

"(ii)  Is  held  by  a  husband  and  wife  as 
joint  tenants,  tenants  by  the  entirety,  or 
tenants  in  common, 

shall  be  treated  as  owned  by  one  shareholder 
or  one  partner,  as  the  case  may  be. 
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"(C)    PeBSONAI.      HOLODfC      COMPANIES      KX- 

CLTJDEO. — An  Interest  In  a,  corporation  ahadX 
not  be  treated  as  an  Interest  la  a  cloeely  Iteld 
business  It  such  corporation  was  a  personal 
hoJdlng  company  (wltUn  tlie  meaning  ot 
■section  542(a) )  — 

"(i)  for  that  portion  of  Its  fiist  taxable 
year  ending  after  the  date  of  the  decedent's 
death  which  ends  on  such  date  (determined 
■vs  if  such  portion  constituted  a  taxable 
vear) ,  or 

•■(II)  for  more  than  3  taxable  years  out  of 
the  8  most  recent  taxable  years  of  such  cor- 
-joration  ending  before  the  date  of  the  de- 
cedent's death. 

"(B)  iNonucr  OWNERSHIP. — Property 
oAued,  directly  or  Indirectly,  by  or  for  a 
corporation,  partnership,  estate,  or  trust 
shall  be  considered  as  being  owned  propor- 
t  Innately  by  or  for  its  sJiareholders,  partners, 
or  beneficiaries.  For  purposes  of  the  pi"eced- 
ir.g  sentence,  a  person  shall  be  treated  as  a 
oeaeiiciai-y  of  any  trust  only  If  such  person 
has  a  present  Interest  in  the  trust. 

"(7)  Member  op  family. — ^The  term  'mem- 
ber of  the  family'  means,  with  respect  to  any 
iiidivldual,  only  such  Individual's  ancestor 
or  lineal  descendant,  a  lineal  descendant  of 
a  graudpaient  of  such  lndlvld\ial,  the  spouse 
of  such  individual,  or  the  spouse  of  any  such 
deiscendant.  For  purp>oses  of  the  preceding 
sentence,  a  legaUy  adopted  child  of  an  indi- 
vidual shall  be  treated  as  a  child  of  sucU 
Individual  by  blood. 

■  t8)  Qualified  heir. — The  term  'qualified 
heir'  means,  with  respect  to  any  interest,  a 
member  of  the  family  of  the  decedent  who 
acquired  the  property  (or  to  whom  such 
property  passed)  from  the  decedent.  If  a 
qualified  heti-  disposes  of  any  Interest  in  a 
closely  held  business  to  any  member  of  his 
family,  such  member  shall  thereafter  be 
treated  as  the  qualified  heir  with  respect  to 
such  Interest. 

"(S)    COMMUNITT  PROPET.TY  ADJT7STMEKTS. 

"«A)  Adjusted  CROSS  ESTATE. — The  adjusted 
gross  estate  (determined  under  paragraph 
(1)  without  regard  to  this  paragraph)  shall 
be  increased  by  the  amount  (if  any)  deter- 
mined under  clauses  (1),  (li),  and  (Hi)  of 
.section  2056(c)  (2)  (B). 

"(B)      Ct-OSELT     held     business     AMOUNT. — 

The  closely  held  business  amount  (deter- 
mined under  paragraph  (2)  without  regard 
to  this  paragraph)  shall  be  increased  by  the 
amount  (if  any)  of  that  portion  of  the 
cmoiuit  determined  under  clauses  (1).  (il), 
and  (ill)  of  section  2056(c)  (2)  (B)  which  is 
attributable  to  a  qualified  interest  in  a 
closely  held  business. 

■•(10)  Value. — Value  shall  be  the  value  for 
purposes  of  this  chapter. 

"(  11  )   CeRT.MN  farm  residential  SIRUCTURES 

i\KEN  INTO  ACCOUNT. — Au  interest  in  a 
closely  held  business  which  is  in  the  business 
of  farming  Includes  an  hiterest  in  i-esidential 
buildings  and  related  improvements  on  the 
farm  which  are  occupied  on  a  regular  basis 
by  the  owner  or  lessee  of  the  farm  or  by  per- 
sons employed  by  such  owner  or  lessee  for 
purposes  of  operating  or  maintaining  the 
farm. 

■■(f)  Election,  Acrei.ment. — 

"(1)  Election. — Any  election  under  sub- 
section (a)  shall  be  made  not  later  than  the 
lime  prescribed  by  section  6075(a)  for  filing 
the  return  of  tax  imposed  by  section  2001 
(including  extensions  thereof),  and  shall  be 
liiade  In  such  manner  as  the  Secretary  or  his 
delegiii*  shall  by  regulations  prescribe. 

"(2)  Agreement. — The  agreement  referred 
to  in  this  paragraph  is  a  written  agreement 
siei>ed  by  each  person  in  being  who  has  an 
interest  (whether  or  not  in  possession)  In 
any  property  which  is  a  qualified  interest  In 
a  closely  held  business  with  respect  to  the 
estate  of  the  decedent  consenting  to  the  ap- 
plication of  subsection  (g)  with  respect  to 
such  interest. 


"(g)  Recapture  Where,  Within  16  Years, 
Interest  Is  Disposed  of  or  Funds  Are  With- 
orawm. — 

"(1)  Disposition  OP  interest;  withds.\wal 

OP  FUNDS  FROM  BUSINESS. 

"(A)  iMPosmow  OF  tax. — ^If,  within  15 
years  after  the  decedent's  death  and  before 
the  death  of  the  qualified  heir — 

"(i)  one-third  or  more  in  value  of  a  quali- 
fied interest  in  a  ckwely  held  business  is  dis- 
tributed, sold,  exchanged,  or  otherwise  dis- 
posed of  (other  than  a  disposition  by  the 
qualified  heir  to  a  member  of  his  family) ,  or 

"(li)  aggregate  withdrawals  of  money  and 
other  property  from  the  trade  or  business,  an 
interest  in  which  is  a  qualified  interest  in  a 
closely  held  business,  made  with  reelect  to 
such  interest  equal  or  exceed  one- third  of 
the  value  of  such  interest, 

then  there  is  hereby  imposed  au  additional 
e.state  tax. 

"(B)  Ckktain  reorgani7.*tions  and  ex- 
changes.—Subparagraph  (A)  (1)  does  not 
apply  to  an  exchange  of  stock  pursuant  to  a 
plan  of  reorganization  descr«)ed  in  subpara- 
graph (D),  (E),  or  (P)  of  section  368(a)  (1) 
nor  to  an  exchange  to  which  section  355  (or 
so  much  of  .-iectlon  356  as  relates  to  section 
355)  applies;  but  any  stock  received  in  such 
an  exchange  shall  be  treated  for  purposes  of 
subparagraph  (A)  (1)  as  a  qualified  interest 
in  a  closely  h(^ld  business. 

■'(C)  Certain  transf-ers  not  treated  as 
nisPosmoNs.— Subparagraph  (A)(1)  does  not 
apply  to  a  transfer  of  property  of  the  dece- 
dent t«  a  person  entitled  bv  reason  of  the 
decedents  dPKih  to  receive  such  property 
under  the  de -cdent's  \\111,  ihe  applicable  law 
of  descent  and  distribuUon,  or  a  trust  rrc- 
aifd  by  the  dec'erient. 

"^2)       AVOfj-NT      OF      Ar.:ITrOIJAT.      TAX. TllC 

ainoiini  of  the  artdiiional  tax  iraposed  by 
paiagraph  d)  with  respect  to  a  qualified 
interest  in.  r  f  losely  held  In^siuess  held  by 
any  7>ei-«)c)n  vhuli  be  the  amount  which  boars 
the  same  relationship  to  the  trx  dlfTeren'^ 
with  respect  to  the  e-tate  of  the  decedent 
as  tne  value  of  such  interest  bore  to  the  total 
value  of  all  qualified  Interests  in  a  closely 
lieltl  Inisiuess  with  respect  to  such  decedent. 
For  purposes  of  the  preceding  sentence,  the 
tenn  'tax  difference"  means  the  excess  of  what 
would  have  been  the  estate  tax  liability  but 
for  the  credit  allowable  under  section  2010 
(a)  (2)  over  the  estate  tax  liability.  For  pm-- 
poses  of  the  preceding  sentence,  the  term 
estate  tax  liability'  means  the  tax  Imposed  by 
section  2001  reduced  by  the  credits  allowable 
against  such  tax. 

"(3)  Phaseout  or  AncirioNAL  tav  between 
lOTH  AND  isth  YEARS.— If  the  date  of  the 
transaction  resulting  hi  the  imposition  of  tax- 
under  this  subsection  occurs  more  than  120 
months  and  less  than  180  months  after  the 
date  of  the  death  of  tlie  decedent,  the  amoinit 
of  the  tax  imposed  by  this  subsection  shall  be 
reduced  (but  not  below  zero)  by  an  amount 
determined  by  multiplying  the  amount  of 
such  tax  (determined  without  regard  to  this 
paragraph )  by  a  fraction — 

••(A)  the  numerator  of  which  is  the  excess 
of  the  number  of  fuU  months  after  such 
death  in  excess  of  120,  and 

'•(B)  the  denominator  of  which  Is  60. 
"(4)  Due  date.— The  additional  tax  im- 
posed  by  this  subsection  shall  become  due 
and  payable  on  the  day  which  Is  6  months 
after  the  date  of  the  transaction  resulting  In 
(he  imposition  of  tax  under  this  subsection. 
"(5)  LiABiLTTY  FOR  TAX.— The  qualified  heir 
BhaU  be  personally  liable  for  the  additional 
tax  imposed  by  ihU  subsection  with  respect 
to  his  interest. 

"(h)  Statute  op  Limitations. — If  any 
transaction  results  in  the  imposition  of  au 

additional  tax  under  subsection  (g),  then 

"(1)  the  statutory  period  for  the  assess- 
ment of  such  additional  tax  shall  not  expire 
before  the  expiration  of  3  j-ear.-t  from  the  date 


the  Secretary  or  his  delegate  la  noUfled  (in 
such  manner  as  the  Secretary  or  his  delegate 
may  by  regiUaUons  prescribe)  of  such  trans- 
action, and 

"(2)  such  additional  tax  may  be  assessed 
before  the  expiration  of  such  3 -year  period 
notwithstanding  the  provisions  of  any  other 
law  or  rule  of  law  which  would  otherwise  pre- 
vent such  assessment." 

(7)  Special  lien. — Subchapter  C  of  chapter 
64  (relatUig  to  lien  for  taxes)  is  amsnded  by 
inserthig  after  section  6324B  the  followiut. 
new  section : 

"Str.  6324C.  Siecial  Lien  for  Addjtuinai 
Estate  Tax  Attributablf  Th 
Recaptxike  op  Closely  Hki.d 
Business  Credit. 

"(a)  Gkveral  Hule. — In  the  case  of  any 
estate  with  respect  to  which  an  elecUon  ha^ 
been  made  luider  section  2017(a)(2),  «!! 
amount  equal  to  the  recapturable  credit  of 
any  quaUfled  heir  shaU  be  a  lien  in  favor  of 
the  United  States  on  aU  property  of  such  heir 
which  Is  a  qualified  interest  in  a  closely  held 
bu.'siness  (as  defined  in  section  2017(e)  (.i)i 
with  respect  to  such  estate. 

"(b)  Period  of  Lien. — The  lien  imposed  by 
this  section  shall  arise  at  the  time  an  elei- 
tion  Is  filed  under  section  2017(a)  (2)  and 
shall  continue  with  respect  to  any  qualified 
Interest  In  a  closely  held  business  of  a  ciuali- 
fied  heir — 

"(1)  until  the  liability  (If  any)  for  tax 
under  section  2017(g)(1)  with  respect  i^, 
sufh  heir  has  been  satisfied  or  has  become 
xinenforeeable  by  reason  of  lapse  of  time  or 

'  (2)  utitil  it  is  established  to  the  satisfac- 
tion of  the  Secretai-y  or  his  delegate  that  no 
further  tax  llahflitj'  may  arise  under  section 
2017(g)(1)  wiih  respect  to  such  heir. 

"(c)  Certain  Rules  Made  Applicable  —TT-.c 
riales  set  forth  In  paragraphs  (1),  (3),  aud 
(4)  of  section  6324A(d)  shall  apply  with 
reject  to  the  lien  Imposed  by  this  section 
fisii  it  wei-e  a  lien  Imposed  by  section  6321.A 

"(d)  Sl-bstitution  op  Security  for  Lien  — 
To  the  extent  provided  in  regulations  pre- 
cribed  by  the  Secretary  or  his  delegate,  ti.e 
furnishing  of  .security  may  be  substituted  f-,r 
the  lieu  imposed  by  this  section. 

•'(e)  DiTiNirioNs.— -For  purpcees  of  t)il< 
section — 

"(1)  Recaftdrable  credtt. — The  tM-m  're- 
capturable credit"  means,  with  respect  to  anv 
qualified  heir,  the  aggregate  amount  of  the 
addltloual  tax  which  may  be  imposed  under 
section  2017(g)(1)  with  respect  to  qualified 
hiterests  hi  a  closely  held  business  held  b^ 
such  qualified  heir. 

"(2)  Qualified  heir.— The  term  'quallfipd 
heir"  has  the  meaning  given  to  such  tein 
by  section  2017(e)  (8) .'" 

(8)  Ckmjxi  for  tax  on  prior  transfers.— 
Section  2013  (relating  to  credit  for  tax  on 
prior  transfers)  is  amended  by  adding  at  thf 
end  thereof  the  following  new  subsection: 

"(f)  Treatment  of  Recapture  of  CXosti  v 
Held  Business  Credit.— If  an  additional  tax 
13  Imposed  under  section  2017(g)(1)  witii 
respect  to  any  property  Included  in  the  gro>:.s 
estate  of  the  transferor  before  the  date  which 
is  2  years  after  the  date  of  the  decedent's 
death,  for  purposes  of  this  section,  such  ad- 
ditional tax  shall  be  treated  as  a  Federal 
estate  tax  payable  with  respect  to  the  estate 
of  the  transferor." 

Page  8,  .strike  out  line  13  and  all  that 
follows  down  through  line  17  (including  the 
table  below  line  17)  and  Insert: 

"  ( I )  923,800,  redticed  by— 
"(2)  the  sum  of  the  amounts  allowable  bs 
a  credit  to  the  Individual  under  this  section 
for  aU  preceding  calendar  quarters." 

Page  8,  line  18,  strlTce  out  "(c)"  and  insert 
"(b)  ■". 

Page  9,  lino  1,  strike  out  "(d)"  and  insert 
"(c)". 

Page  13,  line  9,  strike  out  "i>l2,4S0  and 
insert  in  lieu  thereof  "$6700." 
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Page  13,  strike  out  line  14  and  all  that 
follows  down  through  line  20. 

Page  13.  line  21,  strike  out  "(4)'"  and 
insert  "(3)". 

Page  13,  line  24,  strike  out  "(6)"  and  in- 
sert "(4)". 

Page  16,  line  8,  strike  out  "$153,000"  and 
insert  "» 100,000  ". 

Page  16,  strike  out  line  14  and  all  that 
follows  down  throvigh  line  24  and  insert: 

"(3)   Adjustment  for  certain  gifts. — ^The 
$120,000  amount  set  forth  in  paragraph  (1> 
and  the  $60,000  amount  set  forth  in  para- 
graph  (2)    shall  each  be  reduced  (but  not 
below  zero)  by  the  sum  of — 
Page  18,  before  line  14,  insert: 
(iii)    The  table  of  sections  for  such  part 
n  is  amended  by  adding  at  the  end  thereof 
the  following  new  item: 
"Sec.  2017.  Closely  held  business  credit." 

Page  18,  line  14,  strike  out  "(HI)"  and 
insert  "(iv)". 

Page  18,  line  18,  strike  out  "(Iv)'"  and 
insert  "(v)'". 
Page  18,  after  line  20,  Insert: 
(vi)  The  table  of  sections  for  subchapter 
C  of  chapter  64  is  amended  by  Inserting 
after  the  item  relating  to  section  6324B  the 
following  new  item: 

"Sec.  6324C.  Special  lien  for  additional  estate 

tax  attributable  to  recapture 

of      closely      held      business 

credit."" 

Page  41,  line  9,  strike  out  "(f)"'  and  insert 

"(g)". 

Page  55,  strike  out  lines  17  and  18  and 
ln.sert: 
"(A)    $316,000;   or 

Page  60,  line  15,  strike  out  "6324B."  and 
insert  "6324B  or  6324C.'" 

Page  85,  strike  out  line  19  and  all  that 
follows  down  through  line  23  and  insert: 

"(3)  Unused  portion  of  basic  credit. — If 
the  generation-skipping  transfer  occurs  at 
the  same  time  as,  or  after,  the  death  of  the 
deemed  transferor,  then  the  pM'tlon  of  the 
basic  credit  under  section  2010(a)(1)  (re- 
lating to  unified  credit)  which  exceeds  the 
sum  of — 

Page  103.  line  14.  strike  out  "(g)"'  and 
insert  "(h) '". 

Page  1,  after  line  7.  In  the  Item  relating 
to  section  2  which  appears  In  the  table  of 
contents,  insert  after  "exemptions'"  the  fol- 
lowing: ":  additional  estate  tax  credit  for 
closely  held  business". 

Page  2,  line  9.  strike  out  "exemptions."  and 
insert  "exemptions;  additional  estate  tax 
credit  for  closely  hexd  business." 

Page  5,  strike  out  line  8  and  all  that  fol- 
lows down  through  line  18  and  insert: 

"(a)  General  Rule. — There  shall  be  al- 
lowed as  a  credit  against  the  tax  Imposed  by 
section  2001  with  respect  to  the  estate  of 
every  decedent  an  amount  equal  to  the  sum 
of— 
"(1)  a  basic  credit  of  $29,800,  and 
"(2)  the  closely  held  business  credit  (if 
any)  determined  under  section  2017. 

"(b)  Adjustment  to  Basic  Credit  for  Cer- 
tain Gifts  Made  Before  1977. — The  $29,800 
amount  set  forth  in  subsection  (a)  (1)  shall 
be  reduced  by  an  amount  equal  to  20  per- 
cent of  the  aggregate  amount  allowed  in  re- 
spect of  the  decedent  as  a  specific  exemption 
under  .section  2521  (as  in  effect  before  Its 
repeal  by  the  Estate  and  Gift  Tax  Reform 
Act  of  1976) . 

Page  5.  line  19,  strike  out  "(d)""  and  in- 
sert "(c) '". 
Page  7.  after  line  12,  insert : 
(6)  Closely  held  business  credit. — Part 
II  of  subchapter  A  of  chapter  11  (relating  to 
credits  against  tax)  is  amended  by  adding 
at  the  end  thereof  the  following  new  section : 
"Sec  2017.  Closely  Held  Business  Credit. 

"(a)  Entitlement  to  Credit. — ^The  estate 
of  any  decedent  who  was  (at  the  time  of  his 
death)   a  citizen  or  resident  of  the  United 


States  shall  be  entitled  to  the  closely  held 
business  credit  allowable  under  section  2010 
(a)(2)  if— 

"(1)  the  closely  held  business  percentage 
for  such  estate  is  65  percent  or  more,  and 

"(2)  the  executor  elects  to  have  section 
2010(a)  (2)  apply  with  respect  to  such  estate 
and  files  the  agreement  referred  to  in  sub- 
section (f) (2). 

"(b)  Amount  of  Credit. — ^Por  purposes  of 
this  chapter,  the  amount  of  the  closely  held 
business  credit  is  $25,000. 

"(c)  Phaseout  of  Credit  Where  Adjusted 
Gross  Estate  Exceeds  $500,000. — If  the  ad- 
justed gross  estate  exceeds  $500,000,  the 
amount  of  the  closely  held  business  credit 
shall  be  reduced  (but  not  below  zero)  by 
the  amount  which  bears  the  same  ratio  to  the 
closely  held  business  credit  (determined 
without  regard  to  this  subsection)  as — 

"(1)  the  excess  of  the  adjusted  gross  es- 
tate over  $500,000,  bears  to 

"(2)  $500,000. 

"(d)  Closely  Held  Business  Percentage 
Defined. — For  purposes  of  this  section,  the 
term  'closely  held  business  percentage"  means 
the  percentage  determined  by  dividing  the 
closely  held  business  amount  by  the  amount 
of  the  adjusted  gross  estate. 

"(e)  Other  DEFiNrriONS  and  Special 
Rules. — For   purposes   of   this  section — 

"(1)  Adjusted  gross  estate. — ^The  term 
'adjusted  gross  estate'  means  the  excess  of — 

"(A)    the  value  of  the  gross  estate,  over 

"(B)  the  sum  of  the  amounts  allowable  as 
a  deduction  under  section  2053  or  2054. 

"(2)  Closely  held  business  amount. — The 
term  'closely  held  business  amount'  means 
the  aggregate  value  of  the  qualified  Inter- 
ests in  a  closely  held  business. 

"(3)  Qualified  interest  in  a  closely  held 
BUSINESS. — The  term  'qualified  interest  in  a 
closely  held  business'  means  an  interest  In  a 
closely  held  business  which  is  included  in 
determining  the  gross  estate  of  the  decedent 
and  which  is  acquired  or  passes  from  the  de- 
cedent to  a  qualified  heir,  but  only  if,  during 
the  8-year  period  ending  on  the  date  of  the 
decedent's  death,  there  were  periods  aggre- 
gating 5  years  or  more  during  which — 

"(A)  in  the  case  of  a  proprietorship,  the 
decedent  or  a  member  of  his  family  was  the 
proprietor, 

"(B)  in  the  case  of  a  partnership.  65  per- 
cent or  more  in  value  of  the  total  capital  In- 
terest In  the  partnership  was  held  by  the 
decedent  or  a  member  of  his  family,  or 

"(C)  in  the  case  of  a  corporation,  65  per- 
cent or  more  in  value  of  the  voting  stock 
in  the  corporation  was  held  by  the  decedent 
or  a  member  of  his  f amiily. 

To  the  extent  provided  In  regulations  pre- 
scribed by  the  Secretary  or  his  delegate, 
where  the  form  in  which  a  trade  or  business 
is  conducted  changes  during  the  8-year  pe- 
riod ending  on  the  date  of  the  decedent's 
death,  periods  during  such  8-year  period 
which  qualify  under  one  of  the  subpara- 
graphs of  the  preceding  sentence  may  be 
added  to  periods  during  such  8-year  period 
which  qualify  under  one  or  more  of  the  other 
such  subparagraphs. 

"(4)  Interest  in  closely  held  bu.siness. — 
The  term  'interest  in  a  closely  held  business' 
means — 

"(A)  an  interest  as  a  proprietor  in  a  trade 
or  business  carried  on  as  a  proprietorship; 

"(B)  an  interest  as  a  partner  In  a  partner- 
ship carrying  on  a  trade  or  business,  if — 

"(I)  20  percent  or  more  of  the  total  capi- 
tal interest  in  such  partnership  is  Included 
in  determining  the  gross  estate  of  the  de- 
cedent, or 

"(il)  such  partnership  had  15  or  fewer 
partners;  or 

"(C)  stock  in  a  corporation  carrying  on  a 
trade  or  business,  if — 

"(1)  20  percent  or  more  in  value  of  the 
voting  stock  of  such  corporation  Is  Included 


in  determining  the  gross  estate  of  the  de« 
cedent,  or 

"(li)  such  corporaticm  had  15  or  fewer 
shareholders. 

"(6)    Bin.ES  FOR  APPLYING  PARAGRAPH    (4)  . — ■ 

For  purposes  of  paragraph  (4)  — 

"(A)  Time  for  testing. — ^Determinations 
shall  be  made  as  of  the  time  immediately 
before  the  decedent's  death: 

"(B)  Certain  interests  held  by  husband 
AND  wife. — Stock  or  a  partnership  interest 
which — 

"(i)  is  community  property  of  a  husband 
and  wife  (or  the  Income  from  which  is  com- 
munity income)  under  the  applicable  com- 
munity property  law  of  a  State,  or 

"(U)  is  held  by  a  husband  and  wife  as 
joint  tenants,  tenants  by  the  entirety,  or  ten- 
ants in  common, 

shall  be  treated  as  owned  by  one  shareholder 
or  one  partner,  as  the  case  may  be. 

"(C)  Personal  holding  companies  ex- 
cluded.— An  Interest  in  a  corporation  shall 
not  be  treated  as  an  interest  In  a  closely  held 
business  if  such  corporation  was  a  personal 
holding  company  (within  the  meaning  of 
section  542(a) )  — 

"(i)  for  that  portion  of  its  first  taxable  year 
ending  after  the  date  of  the  decedent's  death 
which  ends  on  such  date  (determined  as  if 
such  portion  constituted  a  tsucable  year) ,  or 

"(li)  for  more  than  3  tsixable  years  out  of 
the  8  most  recent  taxable  years  of  such  cor- 
poration ending  before  the  date  of  the  dece- 
dent's death. 

"(6)  Indirect  ownership. — Property 
owned,  directly  or  indirectly,  by  or  for  a  cor- 
poration, partnership,  estate,  or  trust  shall 
be  considered  as  being  owned  proportionately 
by  or  lor  its  shareholders,  partners,  or  bene- 
ficiaries. For  purposes  of  the  preceding  sen- 
tence, a  person  shall  be  treated  as  a  bene- 
ficiary of  any  trust  only  if  such  person  has  a 
present  interest  in  the  trust. 

"(7)  Member  of  family. — The  term  'mem- 
ber of  the  family'  means,  with  respect  to  any 
individual,  only  such  individual's  ancestor  or 
lineal  descendant,  a  lineal  descendant  of  a 
grandparent  of  such  individual,  the  spouse 
of  such  individual,  or  the  spouse  of  any  such 
descendant.  For  purposes  of  the  preceding 
sentence,  a  legally  adopted  child  of  an  In- 
dividual shall  be  treated  as  a  child  of  such 
individual  by  blood. 

"(8)  Qualified  heir— The  term  'qualified 
heir'  means,  with  respect  to  any  interest,  a 
member  of  the  family  of  the  decedent  who 
acquired  the  property  (or  to  whom  such 
property  passed)  from  the  decedent.  If  a 
qualified  heir  disposes  of  any  interest  In  a 
closely  held  business  to  any  member  of  his 
family,  such  member  shall  thereafter  be 
treated  as  the  qualified  heir  with  respect  to 
such  Interest. 

"(9)  COMMUNrrY  property  adjustments. — 

"(A)  Adjusted  cross  estate. — The  adjusted 
gross  estate  (determined  under  paragraph 
(1)  without  regard  to  this  paragraph)  shall 
be  increased  by  the  amount  (If  any)  deter- 
mined under  clauses  (I),  (ii),  and  (Hi)  of 
section  2056(c)  (2)  (B) . 

"(B)  Closely  held  business  amount. — 
The  closely  held  business  amount  (deter- 
mined under  paragraph  (2)  without  regard 
to  this  paragraph)  shall  be  increased  by  the 
amount  (if  any)  of  that  portion  of  the 
amount  determined  under  clauses  (i),  (ii), 
and  (ill)  of  section  2056(c)  (2)  (B)  which  is 
attributable  to  a  qualified  interest  in  a  close- 
ly held  business. 

"(10)  Value. — Value  shall  be  the  value  for 
purposes  of  this  chapter. 

"(11)  Certain  farm  resiiiential  struc- 
tures taken  into  account. — An  Interest  in 
a  closely  held  business  which  is  In  the  busi- 
ness of  farming  includes  an  interest  in  resi- 
dential buildings  and  related  improvements 
on  the  farm  which  are  occupied  on  a  regular 
basis  by  the  owner  or  lessee  of  the  farm  or 
by  persons  employed  by  such  owner  or  lessee 
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for  purposes  of  operating  or  maintaining  the 
farm. 

"(f)  Electiok,  Agreement. — 
"(1)  Election. — Any  election  under  sub- 
section (a)  shall  be  made  not  later  than  the 
time  prescribed  by  section  6075(a)  for  filing 
the  return  of  tax  Imposed  by  section  2001 
(Including  extensions  thereof),  and  shall  be 
made  in  such  manner  as  the  Secretary  or  his 
delegate  shall  by  regulations  prescribe. 

"(2)  Agreement. — The  agreement  referred 
to  In  this  paragraph  is  a  written  agreement 
signed  by  each  person  in  being  who  has  an 
interest  (whether  or  not  In  possession)  In 
any  property  which  U  a  qualified  Interest  in 
a  closely  held  business  with  respect  to  the 
estate  of  the  decedent  consenting  to  the  ap- 
plication of  subsection  (g)  with  respect  to 
such  interest. 

"(g)  Recapture  Where,  Wrrnm  15  Years, 
Interest  Is  Disposed  of  or  Pttnds  Abe  With- 
drawn.— 

"  (1 )  Disposition  op  interest;  withdrawal 

op  FUNDS  PROM  BUSINESS. 

"(A)  iMPosmoN  OP  TAX. — If,  Within  15 
years  after  the  decedent's  death  and  before 
the  death  of  the  qualified  heir — 

"(1)  one-third  or  more  in  value  of  a  quali- 
fied Interest  in  a  closely  held  business  is  dis- 
tributed, sold,  exchanged,  or  otherwise  dis- 
posed of  (Other  than  a  disposition  by  the 
qualified  heir  to  a  member  of  his  family) ,  or 

"(11)  aggregate  withdrawals  of  money  and 
other  property  from  the  trade  or  business,  an 
interest  in  which  is  a  qualified  interest  in  a 
closely  held  business,  made  with  respect  to 
such  Interest  equal  or  exceed  one-third  of 
the  value  of  such  Interest, 

then  there  is  hereby  imposed  an  additional 
estate  tax. 

"(B)  Certain  reorganizations  and  ex- 
changes.—Subparagraph  (A)  (1)  does  not  ap. 
ply  to  an  exchange  of  stock  pursuant  to  a 
plan  of  reorganization  described  hi  subpara- 
graph (D),  (E).  or  (P)  of  section  368(a)(1) 
nor  to  an  exchange  to  which  section  355  (or 
so  much  of  section  356  as  relates  to  section 
355)  applies;  but  any  stock  received  in  such 
an  exchange  shaU  be  treated  for  purposes  of 
subparagraph  (A)  (1)  as  a  qualified  interest 
in  a  closely  held  business. 

"(C)  Certain  transfers  not  treated  as 
DISPOSITIONS.— Subparagraph  (A)  (1)  does 
not  apply  to  a  transfer  of  property  of  the 
decedent  to  a  person  entitled  by  reason  of 
the  decedent's  death  to  receive  such  prop- 
erty under  the  decedent's  wUl,  the  applicable 
law  of  descent  and  distribution,  or  a  trust 
created  by  the  decedent. 

"(2)  Amount  or  ADDmoNAL  tax. — The 
amount  of  the  additional  tax  Imposed  by 
paragraph  (1)  with  respect  to  a  qualified  In- 
terest in  a  closely  held  business  held  by  any 
person  shall  be  the  amount  which  bears  the 
same  relationship  to  the  tax  difference  with 
respect  to  the  estate  of  the  decedent  as  the 
value  of  such  interest  bore  to  the  total 
value  of  all  qualified  interests  in  a  closely 
held  business  with  respect  to  such  decedent. 
For  purposes  of  the  preceding  sentence,  the 
term  'tax  difference'  means  the  excess  of 
what  would  have  been  the  estate  tax  lia- 
bUity  but  for  the  credit  allowable  under  sec- 
tion 2010(a)  (2)  over  the  estate  tax  liability. 
For  purposes  of  the  preceding  sentence,  the 
term  'estate  tax  liability  means  the  tax  im- 
posed by  section  2001  reduced  by  the  credits 
allowable  against  such  tax. 

"(3)  PhaSEOUT  of  ADDITIONAL  TAX  BE- 
T^VEEN    lOTH   AND    1 STH   YEARS.— If  the  date  Of 

the  transaction  resulting  in  the  imposition 
Of  tax  under  this  subsection  occurs  more 
than  120  months  and  less  than  180  months 
after  the  date  of  the  death  of  the  decedent, 
the  amount  of  the  tax  imposed  by  this  sub- 
section shall  be  reduced  (but  not  below  zero) 
by  an  amount  determined  by  multiplying 
the  amount  of  such  tax  (determined  with- 
out regard  to  this  paragraph)  by  a  fraction— 
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"(A)  the  numerator  of  which  Is  the  excess 
of  the  number  of  full  months  after  such 
death  in  excess  of  120,  and 

"(B)  the  denominator  of  which  Is  60. 

"(4)  Due  DATE.  The  additional  tax  Imposed 
by  this  subsection  shall  beccwae  due  and 
payable  on  the  day  which  is  6  months  after 
the  date  of  the  transaction  resulting  in  the 
imposition  of  tax  under  this  subsection. 

"(5)  Liability  for  tax. — ^The  qualified  heir 
shall  be  personally  liable  for  the  additional 
tax  imposed  by  this  subsection  with  re-spect 
to  his  interest. 

"(h)  Statxtte  of  LiMrrATiONs. — If  any 
transaction  results  in  the  imposition  of  an 
additional  tax  subsection  (g),  then — 

"(1)  the  statutory  period  for  the  assess- 
ment of  such  additional  tax  shall  not  ex- 
pire before  the  expiration  of  3  years  from  the 
date  the  Secretary  or  his  delegate  Is  noti- 
fied (in  such  manner  as  the  Secretary  or  his 
delegate  may  by  regulations  prescribe)  of 
such  transaction,  and 

"(2)  such  additional  tax  may  be  assessed 
before  the  expiration  of  such  3-year  period 
notwithstanding  the  provisions  of  any  other 
law  or  rule  of  law  which  would  otherwise 
prevent  such  assessment." 

(7)  Special  lien.— Subchapter  C  of  chap- 
ter 64  (relating  to  lien  for  taxes)  Is  amended 
by  inserting  after  section  6324B  the  follow- 
ing new  section: 

"Sec.  6324C.     Special   Lien    for   ADorrioNAL 
Estate  Tax  Attributable  to 
Recapture  op  Closely  Held 
Business  Credit. 
"(a)    General  Rule— In  the  case  of  any 
estate  with  respect  to  which  an  election  has 
been   made   under   section   2017(a)  (2)     an 
amount  equal  to  the  recapturable  credit  of 
any  qualified  heir  shall  be  a  lien  In  favor  of 
the  United  states  on  all  property  of  such 
heir  which  is  a  qualified  interest  in  a  closely 
held  business  (as  defined  in  section  2017(e) 
(3) )  with  respect  to  such  estate. 
"(b)  Period  of  Lien.— The  lien  imposed  by 
this  section  shall  arise  at  the  time  an  election 
IS  filed  under  section  2017(a)(2)   and  shall 
continue  with  respect  to  any  qualified  Inter- 
helr—  *     ^^'^  ^''^'^  business  of  a  qualified 
"(1)    until   the  liability    (if  any)    for  tax 
""^^'•^^^"^•^   2017(g)  d')    'with   rLpect    t^ 
™f     "■   Kf  ,^^"  satisfied  or  has  become 
unenforceable  by  reason  of  lapse  of  time,  or 
f.J?^   "?l"  ^*  *^  established  to  the  satis- 
faction  of  the  Secretary  or  his  delegate  that 
no  further  tax  liability  may  arise  under  sec- 
tion 2017(g)  (1)  with  respect  to  sucShel^ 
rry.l'^'  ,^*»^'*'''    R^Es    Made    Applicable  — 
The  rules  set  forth  in  paragraphs  (1)     is\ 
and  (4)  of  section  6324A(d)  shairlpply*  with 
respect  to  the  Hen  imposed  by  thU^LTton 
..; J.  ^'^'"®  *  "^°  imposed  by  section  6324A 
(d)  SUBSTrruTioN  or  Securfty  for  Lien  — 
.,^5  l"'^"*  provided  in  regulations  pre- 
Ty^l^"   ^l^^"   Secretary   or   his    delegate, 
the  furnishing  of  security  may  be  substituted 
for  the  lien  imposed  by  this  section 

'(c)  Definitions.— For  purposes  of  this 
section — 

"(1)  Recapturable  credit.— The  term  're- 
capturable credit-  means,  with  respect  to 
any  qualified  heir,  the  aggregate  amount  of 
the  additional  tax  which  may  be  Imposed 
under  section  2017(g)(1)  with  respect  to 
qualified  Interests  In  a  closely  held  business 
held  by  such  qualified  heir. 

"(2)  Qualified  heir.— The  term  'qualified 
heir'  has  the  meaning  given  to  such  term  bv 
section  2017(e)  (8)." 

(8)  CREorr  for  tax  on  prior  transfers  — 
Section  2013  (relating  to  credit  for  tax  on 
prior  transfers)  is  amended  by  adding  at 
the  end  thereof  the  followbig  new  subsec- 
tion: 

"(f)  Treatment  of  Recapture  of  Closely 
Held  Business  Credit. — If  an  additional  tax 
is   imposed   under  section  2017(g)(1)    with 


respect  to  any  property  Included  in  the  gross 
estate  of  the  transferor  before  the  date  which 
Is  2  years  after  the  date  of  the  decedent's 
death,  for  purposes  of  this  section,  such  ad- 
ditional tax  shall  be  treated  as  a  Federal 
estate  tax  payable  with  respect  to  the  es- 
tate of  the  transferor." 

Page  8,  strike  out  line  13  and  all  that  fol- 
lows down  through  line  17  (including  the 
table  below  line  17)  and  insert: 

"(1)  $29,800,  reduced  by 

"(2)  the  sum  of  the  amounts  allowable  as 
a  credit  to  the  individual  under  this  sec- 
tion for  all  preceding  calendar  quarters." 

Page  8,  line  18.  strike  out  "(c)"  and  in- 
sert "(b)". 

Page  9,  line  1,  strike  out  "(d)"  and  insert 
"(c)". 

Page  13.  line  9,  strike  out  "$12,450"  and  in- 
sert in  lieu  thereof  "$8,400". 

Page  13,  strike  out  line  14  and  all  that 
follows  down  through  line  20. 

Page  13,  line  21,  strike  out  "(4)"  and  in- 
sert "(3)". 

Page  13,  line  24,  strike  out  "(5)"  and 
insert  "(4)". 

Page  16,  line  8,  strike  out  "$153,000"  and 
In.sert  "$120,000  ". 

Page  16,  strike  out  line  14  and  all  that  fol- 
lows down  through  line  24  and  insert: 

"(3)  Adjustment  for  certain  gifts. — The 
$120,000  amount  set  forth  in  paragraph  (1) 
and  the  $60,000  amount  set  forth  in  para- 
graph (2)  shall  each  be  reduced  (but  not 
below  zero)  by  the  sum  of — 

Page  18,  before  line  14,  insert: 

(ill)   The  table  of  sections  for  such  part 
II  is  amended  by  adding  at  the  end  thereof 
the  following  new  item: 
"Sec.  2017.  Closely  held  business  credit." 

Page  18.  line  14,  strike  out  "(111)"  and 
insert  "(Iv)". 

Page  18,  line  18.  strike  out  "(iv)"  and  in- 
sert "(V)". 

Page  18,  after  line  20,  insert: 

(vi)  The  table  of  sections  for  subchapter 
C  of  chapter  64  Is  amended  by  Inserting 
after  the  item  relating  to  section  6324B  the 
following  new  item: 

"Sec.  6324C.  Special  lien  for  additional  es- 
tate tax  attributable  to  re- 
capture of  closely  held  busi- 
ness credit." 

Page  41,  line  C,  strike  out  "(f)"  and  in- 
sert "(g)". 

Page  55,  strike  out  lines  17  and  18  and  in- 
sert: 

"(A)  $316,000:  or 

Page  60,  line  15,  strike  out  "6324B."  and  in- 
sert "6324B  or  6324C." 

Page  85.  strike  out  line  19  and  all  that 
follows  down  through  line  23  and  insert: 

"(3)  Unused  portion  of  basic  credit. — If 
the  generation-skipping  transfer  occurs  at 
the  same  time  as,  or  after,  the  death  of  the 
deemed  transferor,  then  the  portion  of  the 
ba.sic  credit  under  section  2010(a)  (1)  (relat- 
ing to  unified  credit)  which  exceeds  the 
sum  of — 

Page  103.  line  14.  strike  out,  "(g)"  and 
insert  "(h)". 

By   Mr.    STEIGER   of   Wisconsin: 

Section  1:  (a)  "strike  the  requisite  num- 
ber of  words." 

(b)  "strike  the  requisite  number  of 
words." 

Section  2:  (a)  "strike  the  requisite  num- 
ber of  words." 

(b)  "strike  the  requisite  number  of 
words." 

Section  3:  (a)  "strike  the  requisite  niun- 
ber  of  words." 

(b)  "strike  the  requisite  number  of 
words." 

Section  4:  (a)  "strike  the  requisite  num- 
ber of  words." 

(b)  "strike  the  requisite  number  of 
words." 
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Section  5:  (a)  "strike  the  requisite  num- 
ber of  words." 

(b)  "strike  the  requisite  number  of 
words." 

Section  6:  (a)  "strike  the  requisite  num- 
ber of  words." 

(b)  "strike  the  requisite  number  of 
Wilds." 

Section  7:  (a)  "strike  the  requisite  num- 
ber of  words." 

(b)  "strike  the  requisite  number  of 
words." 

Section  8:  (a)  "strike  the  requisite  num- 
Ler  of  words." 

(b)  "strike  the  requisite  number  of 
words." 

Section  9:  (a)  "strike  the  requisite  num- 
ber of  words." 

(b)  "strike  the  requisite  number  of 
words." 

Section  10:  (a)  "strike  the  requisite  num- 
ber of  words." 

(b)  "strike  the  requisite  number  of 
words." 

Page  20.  strike  line  7  and  all  that  follows 
diwn  through  page  23,  line  3  and  Insert  the 
following: 

Sec.  3.  Estate  and  Gift  Tax  Marttai.  Deduc- 
tion. 

(a)  Bequests  to  Surviving  Spouse. — 

(1)  Section  2056  of  the  Intfernal  Revenue 
Code  of  1954  (relating  to  bequests,  etc..  to 
surviving  spouse)  Is  amended  by  deleting 
subsection  (c)  and  by  redesignating  sub- 
sections (d)  and  (e)  as  subsections  (c)  and 
(d). 

(2)  Subsection  (a)  of  section  2056  of  such 
Code  Is  amended  by  striking  out  "subsec- 
tions (b).  (c).  and  (d),"  and  inserting  la 
lieu  thereof  "subsections  (b)  and  (c).". 

(b)  Gift  to  Spouse. — 

(1)  Subsection  (a)  of  section  2523  of  such 
Code  relating  to  gift  to  spouse  is  amended 
to  read  as  follows: 

"(a)  In  General. — Where  a  donor  who  is  a 
citizen  or  resident  transfers  during  the  cal- 
endar quarter  by  gift  an  interest  In  property 
to  a  donee  who  at  the  time  of  the  gift  is  the 
donor's  spouse,  there  shall  be  allowed  as  a 
deduction  In  computing  taxable  gifts  for  the 
calendar  quarter  an  amount  equal  to  the 
value  of  such  interest." 

(2)  Section  2523  of  such  Code  Is  amended 
by  deleting  subsection  (f ) . 

(3)  Section  2515  of  such  Code  (relating  to 
tenancies  by  the  entirety)  Is  repealed. 

Page  42,  strike  out  lines  II  through  15  and 
insert: 

(a)  General  Rule. — Subchapter  B  of 
rh:ipter  62  (relating  to  extensions  of  time 
for  payment  of  tax)  is  amended  by  redes- 
ignating section  6165  as  section  6166A  and 
by  insertmg  after  section  6165  the  fcUow- 
ing  new  section: 

"Sec.   6166.   Alternate   Extension   or   Time 
FOR  Payment  of  Es-". 

Page  43.  insert  after  line  23  the  following: 

"(4)  Eligibility  for  election. — No  elec- 
tion may  be  made  under  this  section  by  the 
executor  of  the  estate  of  any  decedent  if  an 
election  under  section  6166  applies  with  re- 
spect to  the  estate  of  such  decedent. 

Page  58,  strike  out  lines  20  and  21  and  in- 
sert in  lieu  thereof  the  following:  "6166  or 
6166A  (including  any  part  of  a  deficiency 
prorated  to  any  installment  under  such  sec- 
tion) ,". 

PAge  58,  line  24,  strike  out  "6163  or  6166" 
and  insert  in  lieu  thereof  "6163,  6166,  or 
6166A". 

Page  59,  line  2,  strike  out  "Section  6166" 
and  insert  in  lieu  thereof  "Section  6166  or 
6166A. 

Page  59.  line  7.  strike  out  "SECTION  6166." 
and  insert  in  lieu  thereof  "SECTION  6166  or 
61t36A.". 

Page  59,  line  10,  strike  out  "6166"  and  in- 
sert in  lieu  thereof  "6166  or  6166A". 

Page  62,  line  22.  strike  out  "6166(g)"  and 
insert  in  lieu  thereof  "6166(g)  or  6166A(h)". 


Page  63.  line  18.  strike  out  "6166(g)"  and 
Insert  In  lieu  thereof  "6166(g)  or  6166A(h)". 

Page  64,  line  2.  strike  out  "6166"  and  Insert 
In  lieu  thereof  '"6166  or  6166A". 

Psige  64,  line  13,  strike  out  "6166"  and  in- 
sert in  lieu  thereof  "6166  or  6166A". 

Page  64,  line  19,  strike  out  "6166"  and  in- 
sert in  lieu  thereof  "6166  or  6166A". 

Page  65,  line  3.  strike  out  "6166"  and  Insert 
in  lieu  thereof  "6166  or  6166A". 

Page  65,  line  6,  strike  out  "6166"  and  Insert 
in  lieu  thereof  "6166  or  6166A". 

Page  65,  strike  out  line  22  and  all  that  fol- 
lows down  through  line  15  on  page  66. 

Page  66,  line  16,  strike  out  "(3) "  and  insert 
in  lieu  thereof  "(2)  ". 

Page  67,  line  14,  strike  out  "(4) "  and  insert 
In  lieu  thereof  "(3)". 

Page  67,  strike  out  "section  6166"  in  the 
matter  following  line  23  and  insert  in  lieu 
thereof  "6166  or  6166A". 

Page  68,  line  5,  strike  out  "section  6166(g)  " 
and  insert  in  lieu  thereof  "section  6166(g) 
or6166A(h)". 

Page  68.  line  10,  strike  out  "6161  or  6166" 
and  Insert  in  lieu  thereof  "6161,  6156,  or 
6166A". 

Page  68,  in.sert  after  line  13  the  following : 

(5)  The  table  of  sections  for  subchapter 
B  of  chapter  62  is  amended  by  striking  out 
the  item  relating  to  section  6166  and  insert- 
ing in  lieu  thereof  the  following: 

"Sec.  6166.  Alternate  extension  of  time  for 
payment   of  estate  tax  where 
estate  consists  largely  of  inter- 
est in  closely  held  business. 
"Sec.  6166A.  Extension  of  time  for  payment 
of    estate    tax    where    estate 
consists  largely  of  Interest  in 
closely  held  business.". 

(6)  S'.'bssctions  (a)  and  (b)  of  section 
2204  (relating  to  discharge  of  fiduciary  from 
personal  liability)  are  amended  by  striking 
out  "or  6166"  and  in.serting  in  lieu  thereof 
"6166  or  616GA". 

By  Mr.  VANDER  JAGT: 
Section  1:    (a)   "strike  the  requisite  num- 
ber of  word.s." 

(b)  "strike  the  requisite  number  of  words." 
Section  2:   (a)  "strike  the  requisite  num- 
ber of  words." 

(b)  "strike  the  requisite  number  of 
word."?." 

Section  3:  (a)  "strike  the  requisite  num- 
ber of  words." 

(b)  "strike  the  requisite  number  of  wca-ds." 
Section  4:   (a)   "strike  the  requisite  num- 
ber of  words." 

(b)  "strike  the  requisite  number  of  words." 
Section  5:    (a)   "strike  the  requisite  num- 
ber of  words." 

(b)  "strike  the  requisite  number  of  words." 
Section  6:    (a)   "strike  the  requisite  num- 
ber of  words." 

(b)  "strike  the  requisite  number  of  words." 
Section  7:    (a)   "strike  the  requisite  num- 
ber of  words." 

(b)  "strike  the  requisite  number  of  words." 
Section  8:   (a)  "strike  the  requisite  num- 
ber of  words." 

(b)  "strike  the  requisite  number  of  words." 
Section  9:  (a)   "strike  the  requisite  num- 
ber of  words." 

(b)  "strike  the  requisite  number  of  words." 
Section  10:  (a)  "strike  the  requisite  num- 
ber of  words." 

(b)  "strike  the  requisite  number  of  words." 

By  Mr.  VANIK: 
Page  1,  after  line  7,  in  the  item  relating 
to  section  2  which  appears  in  the  table  of 
contents,  in.sert  after  "exemptions"  the  fol- 
lowing: ";  additional  estate  tax  credit  for 
closely  held  business". 

Page  2,  line  9,  strike  out  "EXEMPTIONS." 
and  insert  "EXEMPTIONS;  ADDITIONAL 
ESTATE  TAX  CREDIT  FOR  CLOSELY  HELD 
BUSINESS." 

Page  5,  strike  out  line  8  and  all  that  fol- 
lows down  through  line  18  and  insert: 
"(a)  General  Rule. — Tliere  will  be  allowed 


as  a  credit  against  the  tax  imposed  by  sec- 
tion 2001  with  respect  to  the  estate  of  every 
decedent  an  amount  equal  to  the  sum  of — 

"(1)  a  basic  credit  of  $21,000,  and 

"(2)  the  closely  held  business  credit  (if 
any)   determined  under  section  2017. 

"(b)  Adjustment  to  Basic  Credit  for 
Certain  Gifts  Made  Before  1977. — Tlie  $21,- 
000  amount  set  forth  in  subsection  (a)(1) 
shall  be  reduced  by  an  amount  equal  to  20 
percent  of  the  aggregate  amount  allowed  In 
respect  to  the  decedent  as  a  specific  exemp- 
tion under  section  2521  (as  in  effect  before 
its  repeal  by  the  Estate  and  Gift  Tax  Reform 
Act  of  1976). 

Page  5,  line  19,  strike  out  "(d)"  and  In- 
sert "(c) ". 

Page  7,  after  line  12,  Insert: 

(6)  Closely  held  business  credit. — Part 
II  of  subchapter  A  of  chapter  11  (relating 
to  credits  against  tax)  is  amended  by  adding 
at  the  end  thereof  the  following  new  section : 
"Sec.  2017.  Closely  Held  Business  Credit. 

"(a)  Entitlement  to  Credit. — The  estate 
of  any  decedent  who  was  (at  the  time  of  his 
death)  a  citizen  or  resident  of  the  United 
States  shall  be  entitled  to  the  closely  held 
business  credit  allowable  under  section  2010 
(a)(2)  if— 

"(1)  the  closely  held  business  percentage 
for  such  estate  Is  65  percent  or  more,  and 

"(2)  the  executor  elects  to  have  section 
2010(a)  (2)  apply  with  respect  to  such  estate 
and  files  the  agreement  referred  to  in  sub- 
section (f) (2). 

"(b)  Amount  of  Credit. — For  purposes  of 
this  chapter,  the  amount  of  the  closely  held 
business  credit  is  $33,800. 

"(c)  Phaseout  of  Credit  Where  Adjusted 
Gross  Estate  Exceeds  $1,000,000. — If  the  ad- 
justed gross  estate  exceeds  $500,000.  the 
amount  of  the  clasely  held  busine.ss  credit 
.shall  be  reduced  (but  not  below  zero)  by  the 
amount  which  bears  the  same  ratio  to  the 
.closely  held  business  credit  (determined 
without  regard  to  this  subsection)  as — 

"(1 )  the  excess  of  the  adjusted  gross  estate 
over  $500,000,  bears  to 

"(2)  $500,000. 

"(d)  Closely  Held  Business  Percentage 
Defined. — For  purposes  of  this  section,  the 
term  'closely  held  business  percentage'  means 
the  percentage  determined  by  dividing  the 
clo.sely  held  business  amount  by  the  amount 
of  the  adjusted  gross  estate. 

"(e)  Other  DEFiNrriONS  and  Special 
Rules. — For  purposes  of  this  section — 

"(I)  Adjusted  gross  estate. — The  term 
'adjusted  grass  estate'  means  the  excess  of — 

"(A)   the  value  of  the  gross  estate,  over 

"(B)  the  sum  of  the  amounts  allowable 
as  a  deduction  under  section  2053  or  2054. 

"(2)  Closely  held  business  amount. — 
The  term  'closely  held  business  amount' 
means  the  aggregate  value  of  the  qualified 
interests  In  a  closely  held  business. 

"(3)  Qualified  interest  in  a  closely  held 
business. — ^The  term  'qualified  interest  in  a 
closely  held  business'  means  an  Interest  in  a 
closely  held  business  which  Ls  included  In 
determining  the  gross  estate  of  the  decedent 
and  which  is  acquired  or  passes  from  the  de- 
cedent to  a  qualified  heir,  but  only  if,  dur- 
ing the  8-year  period  ending  on  the  date  of 
the  decedent's  death,  there  were  periods  ag- 
gregating 5  years  or  more  during  which — 

"(A)  In  the  case  of  a  proprietorship,  the 
decedent  or  a  member  of  his  family  was  the 
proprietor, 

"(B)  in  the  case  of  a  partnership.  65  per- 
cent or  more  in  value  of  the  total  capital 
interest  In  the  partnership  was  held  by  the 
decedent  or  a  member  of  his  family,  or 

"(C)  in  the  case  of  a  corporation,  65  per- 
cent or  more  in  value  of  the  voting  stock  in 
the  corporation  was  held  by  the  decedent  or  a 
member  of  his  family. 

To  the  extent  provided  in  regulations  pre- 
scribed by  the  Secretary  or  his  delegate, 
where  the  form  in  which  a  trade  or  business 
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Is  conducted  changes  during  the  8-year 
period  ending  on  the  date  of  the  decedent's 
death,  periods  during  such  S-year  period 
which  qualify  under  one  of  the  subpara- 
graphs of  the  preceding  sentence  may  be 
added  to  periods  during  such  8-year  period 
which  qualify  under  one  or  more  of  the 
other  such  subparagraphs. 

■■  ( 4 )  Interest  in  closely  held  business. — 
The  term  interest  In  a  closely  held  business' 
E5ean.s — 

"(A)  an  Interest  as  a  proprietor  In  a  trade 
or  business  carried  on  as  a  proprietorship; 

■■(B)  an  interest  as  a  partner  In  a  partner- 
ship carrying  on  a  trade  or  business.  If — 

■■(i)  20  percent  or  more  of  the  total  capl- 
tul  interest  In  such  partnership  Is  Included 
l!i  determining  the  gross  estate  of  the 
Cecedent,  or 

••(li)  such  partnership  had  15  or  fewer 
partners;  or 

■■(C)  stock  in  a  corporation  carrying  on  a 
trade  or  business.  If — 

■  (1)  20  percent  or  more  In  value  of  the 
voting  stock  of  such  corporation  Is  Included 
In  determining  the  grcss  estate  of  the  de- 
cedent, or 

■'(ii)  such  corporation  had  15  or  fewer 
sliareholders. 

"(5)  Rules  for  applying  paragraph   (4). 

For  purposes  of  paragraph  (4)  — 

"(A)  Time  for  testing. — Determinations 
.shall  be  made  as  of  the  time  immediately  be- 
lore  the  decedent's  death. 

"(B)  Certain  interests  held  by  husband 
AND  WIFE.— Stock  or  a  partnership  Interest 
which — 

"(i)  Is  community  property  of  a  husband 
end  wife  (or  the  Income  from  which  Is  com- 
munity income)  under  the  applicable  com- 
munity property  law  of  a  State,  or 

"(11)  is  held  by  a  husband  and  wife  as  joint 
tenants,  tenants  by  the  entirety,  or  tenants 
111.  common, 

shall  be  treated  as  owned  by  one  sJiare- 
holder  or  one  partner,  as  the  case  may  be. 

"(C)  Personal  holding  companies  e.x- 
CLUDED.— An  Interest  in  a  corporation  shall 
not  be  treated  as  an  interest  in  a  closely 
held  business  if  such  corporation  was  a  per- 
sonal holdmg  company  (within  the  mean- 
ing of  section  542(a) )  — 

•■(1)  for  that  portion  of  Its  first  taxable 
year  ending  after  the  date  of  the  decedent's 
death  which  ends  on  such  date  (determined 
as  if  such  portion  constituted  a  taxable 
year),  or 

■■(11)  for  more  than  3  taxable  years  out 
cf  the  8  most  recent  taxable  years  of  such 
corporation  ending  before  the  date  of  the 
decedent's  death. 

■■(6)  Indirect  ownership. — Property 
owned,  directly  or  Indirectly,  bv  or  for  a  cor- 
poration, partnership,  estate,  or  trust  shall 
be  considered  as  being  owned  proportion- 
ately by  or  for  Its  shareholders,  partners,  or 
beneficiaries.  For  purposes  of  the  preceding 
sentence,  a  person  shall  be  treated  as  a  bene- 
ficiary of  any  trust  only  If  such  person  has 
a  present  Interest  In  the  trust. 

■■(7)  Member  of  family. — The  term  'mem- 
ber of  the  family'  means,  with  respect  to  any 
individual,  only  such  individual's  ancestor 
or  lineal  descendant,  a  lineal  descendant  of 
a  grandparent  of  such  individual,  the  spouse 
of  such  individual,  or  the  spouse  of  any  such 
descendant.  For  purposes  of  the  preceding 
sentence,  a  legaUy  adopted  child  of  an  indi- 
vidual shall  be  treated  as  a  child  of  such 
individual  by  blood. 

"(8)  Qualified  heir. — The  term  'qualified 
heir'  means,  with  respect  to  any  interest,  a 
member  of  the  family  of  the  decedent  who 
acquired  the  property  (or  to  whom  such 
property  passed)  from  the  decedent.  If  a 
qualified  heir  disposes  of  any  interest  In  a 
closely  held  business  to  any  member  of  his 
family,  such  member  shall  thereafter  be 
treated  as  the  qualified  heir  with  respect 
to  such  interest. 


"(9)  Community  property  adjustments. — 

"(A)  Adjusted  GROSS  estate. — The  adjusted 
gross  estate  (determined  under  paragraph  (1) 
without  regard  to  thla  paragraph)  shall  be 
increased  by  the  amoxmt  (If  any)  deter- 
mined under  clauses  (1),  (11),  and  (ill)  of 
section  2056(c)(2)(B). 

"  (B)  Closely  held  business  amount. — The 
closely  held  business  amount  (determined 
imder  paragraph  (2)  without  regard  to  this 
paragraph)  shall  be  increased  by  the  amount 
(If  any)  of  that  portion  of  the  amount  de- 
termined under  clauses  (1),  (11),  and  (Hi)  of 
section  2056(c)  (2)  (B)  which  Is  attributable 
to  a  qualified  Interest  In  a  closely  held 
business. 

"(10)  Value. — Value  shall  be  the  value  for 
purposes  of  this  chapter. 

"(11)  Certain  farm  residential  structures 
TAKEN  INTO  ACCOUNT. — An  Interest  In  a  close- 
ly held  business  which  Is  In  the  business  of 
farming  includes  an  Interest  In  residential 
buildings  and  related  Improvements  on  the 
farm  which  are  occupied  on  a  regular  basis 
by  the  owner  or  lessee  of  the  farm  or  by  per- 
sons employed  by  such  owner  or  lessee  for 
purposes  of  oper.iting  or  maintaining  the 
farm. 

"(f)  Election,  Agreement. — 

"(1)  Election. — Any  election  under  sub- 
section (a)  shall  be  made  not  later  than  the 
time  prescribed  by  section  6075 (a)  for  filing 
the  return  of  tax  Imposed  by  section  2001 
(Including  extensions  thereof),  and  shall  be 
made  In  such  manner  as  the  Secretary  or  his 
delegate  shall   by  regulations   prescribe. 

"(2)  Agreement. — The  agreement  referred 
to  In  this  paragraph  Is  a  written  agreement 
signed  by  each  person  in  being  who  has  an 
Interest  ( wliether  or  not  In  possession)  in  any 
property  which  is  a  qualified  Interest  In  a 
closely  held  business  with  respect  to  the 
estate  of  the  decedent  consenting  to  the  ap- 
plication of  subsection  (g)  with  respect  to 
such  Interest. 

'■(g)  Recapturing  Where.  Within  15  Tr.\ns, 
Interest  Is  Disposed  of  or  PuNts  Are  With- 
drawn.— 

"  ( 1 )  Disposition  op  interest;  withdrawal 
of  funds  from  business. — 

"(A)  Imposition  of  tax. — If,  within  15 
years  after  the  decedent's  death  and  before 
the  death  of  the  qualified  heir — 

"(1)  one-third  or  more  In  value  of  a  quali- 
fied Interest  In  a  cloeely  held  business  is  dis- 
tributed, sold,  exchtwiged.  or  otherwise  dis- 
posed of  (other  than  a  disposition  by  the 
qualified  heir  to  a  member  of  his  family),  or 

"(11)  aggregate  withdrawals  of  money  and 
other  property  from  the  trade  or  business,  an 
interest  in  which  Is  a  qualified  Interest  In  a 
closely  held  business,  made  with  respect  to 
such  interest  equal  or  exceed  one-third  of  the 
value  of  such  Interest, 

then  there  Is  hereby  Imposed  an  additional 
estate  tax. 

"(B)  Certain  reorganizations  and  ex- 
changes.— Subparagraph  (A)(1)  does  not 
apply  to  an  exchange  of  stock  pursuant  to  a 
plan  of  reorganization  described  In  subpara- 
graph (D),  (E),  or  (P)  of  section  368(a)  (1)) 
nor  to  an  exchange  to  which  section  355  K>f 
so  much  of  section  356  as  relates  to  section 
355)  applies;  but  any  stock  received  in  such 
an  exchange  shall  be  treated  for  purposes  of 
subparagraph  (A)(1)  as  a  qualified  Interest 
in  a  closely  held  business. 

"(C)  Certain  transfers  not  treated  as 
dispositions. — Subparagraph  (A)  (i)  does  not 
apply  to  a  transfer  of  property  of  the  dece- 
dent to  a  person  entitled  by  reason  of  the 
decedent's  death  to  receive  such  property 
imder  the  decedents  will,  the  applicable  law 
of  descent  and  distribution,  or  a  trust  created 
by  the  decedent. 

"(2)  Amount  op  additional  tax. — The 
amount  ^f  the  additional  tax  imposed  by 
paragraph  (I)  with  respect  to  a  qualified 
Interest  in  a  closely  held  business  held  by 
any  person  shall  be  the  amount  which  bears 


the  same  relationship  to  the  tax  difference 
with  respect  to  the  estate  of  the  decedent  as 
the  value  of  such  Interest  bore  to  the  total 
value  of  all  qualified  Interests  In  a  closely 
held  business  with  respect  to  such  decedent. 
For  purposes  of  the  preceding  sentence,  the 
term  'tax  difference'  means  the  excess  of 
what  would  have  been  the  estate  tax  liability 
but  for  the  credit  allowable  under  section 
2010(a)(2)  over  the  estate  tax  liability.  For 
purposes  of  the  preceding  sentence,  the  term 
■estate  tax  liability'  means  the  tax  Imposed 
by  section  2001  reduced  by  the  credits  allow- 
able against  such  tax. 

"(3)  Phaseout  of  additional  tax  between 
lOTH  and  isth  years. — If  the  date  of  the 
transaction  resulting  in  the  Imposition  ol 
tax  under  this  subsection  occurs  more  than 
120  months  and  less  than  180  months  after 
the  date  of  the  death  of  the  decedent,  the 
amount  of  the  tax  imposed  by  this  subsecticn 
shall  be  reduced  (but  not  below  zero)  by  an 
amount  determined  by  multiplying  the 
amount  of  such  tax  (determined  without  re- 
gard to  this  paragraph)   by  a  fraction — 

"(A)  the  numerator  of  which  Is  the  excess 
of  the  number  of  full  months  after  such 
death  In  excess  of  120,  and 

"(B)  the  denomination  of  which  is  60. 

"(4)  Due  date. — The  additional  tax  im- 
posed by  this  subsection  shall  become  due 
and  payable  on  the  day  which  is  6  months 
after  the  date  of  the  transaction  resvltlng  in 
the  Imposition  of  tax  under  this  subsection. 

•'(5)  LiABiLTTY  FOR  TAX. — The  qualified  heir 
shall  be  personally  liable  for  the  additional 
tax  Imposed  by  this  subsection  with  respect 
to  his  Interest. 

"(h)  Statute  of  Limitation. — If  r:'y 
tramaction  results  In  the  Imposition  of  an 
additional  tax  under  subsection  (g),  then— 

"(1)  the  statutory  period  for  the  assess- 
ment of  such  additional  tax  shall  not  expire 
before  the  expiration  of  3  years  from  the  date 
the  Secretary  or  his  delegate  is  notified  dn 
such  manner  as  the  Secretary  or  his  dele.^ate 
may  by  regulations  prescribe)  of  such  trans- 
action, and 

"(2)  such  additional  tax  may  be  assessed 
before  the  expiration  of  such  3-year  period 
notwithstanding  the  provisions  of  any  other 
law  or  rule  of  law  which  would  otherwise 
prevent  such  assessment." 

(7)  Special  lien. — Subchapter  C  of  chapter 
64  (relating  to  lien  for  taxes)  is  amended  by 
Inserting  after  section  6324B  the  following 
new  .section : 

"Sec.  6324C.  Spf.cial  Lien  for  Additional 
Estate  Tax  Attributable  to 
Recapture  of  Closely  Held 
Business  Credit. 

"(a)  General  Rule. — In  the  case  of  p.ny 
estate  with  respect  to  which  an  election  has 
been  made  under  section  2017(a)(2),  an 
amount  equal  to  the  recapturable  credit  of 
any  qualified  heir  shall  be  a  lien  In  favor  of 
the  United  States  on  all  property  of  such 
heir  which  Is  a  qualified  Interest  In  a  closely 
held  business  (as  defined  In  section  2017 
(e)  (3) )   with  respect  to  such  estate. 

"(b)  Period  of  Lien. — The  lien  Imposed 
by  this  section  shall  arise  at  the  time  an 
election  Is  filed  under  section  2017(a)(2) 
and  shall  continue  with  respect  to  any  quali- 
fied Interest  In  a  closely  held  business  of  a 
qualified  heir — 

"(1)  imtu  the  liability  (if  any)  for  tax 
under  section  2017(g)(1)  with  respect  to 
such  heir  has  been  satisfied  or  has  become 
unenforceable  by  reason  of  lapse  of  time,  or 

"(2)  until  It  Is  established  to  the  satisfac- 
tion of  the  Secretary  or  his  delegate  that  no 
further  tax  liability  may  arise  under  section 
2017(g)  (1)  with  respect  to  such  heh-. 

"(c)  Certain  Rules  Made  Applicable. — The 
rules  set  forth  In  paragraphs  (1),  (3),  and 
(4)  of  section  6324A(d)  shall  apply  with  re- 
spect to  the  lien  imposed  by  this  section  as 
If  it  were  a  Hen  imposed  by  section  6324A. 

"(d)  Substitution  of  Security  for  Lien. — 
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To  the  extent  provided  in  regulations  pre- 
scribed by  the  Secretary  or  his  delegate,  the 
furnishing  of  security  may  be  substituted  for 
the  lien  Imposed  by  this  section. 

'•(e)  Definitions. — For  purposes  of  this 
section — 

'■(1)  Recaptitrable  credit. — ^The  term  're- 
capturable credit'  means,  with  respect  to  any 
qualified  heir,  the  aggregate  amount  of  the 
additional  tax  which  may  be  imposed  under 
section  2017(g)(1)  with  respect  to  qualified 
interests  In  a  closely  held  business  held  by 
such  qualified  heir. 

"(2)  Qualified  heir. — The  term  'qualified 
heir'  has  the  meaning  given  to  such  term  by 
section  2017(e)  (8)." 

(8)  Credit  for  tax  on  prior  transfers. — 
Section  2013  (relating  to  credit  for  tax  on 
prior  transfers)  is  amended  by  adding  at  the 
end  thereof  the  following  new  subsection: 

"(f)  Treatment  of  Recapture  or  Closely 
Held  Business  Credit. — If  an  additional  tax 
is  Imposed  under  section  2017(g)(1)  with 
respect  to  any  property  included  in  the  gross 
estate  of  the  transferor  before  the  date  which 
is  2  years  after  the  date  of  the  decedent's 
death,  for  purposes  of  this  section,  svich  addi- 
tional tax  shall  be  treated  as  a  Federal  estate 
tax  payable  with  re.spect  to  the  e.state  of  the 
transferor." 

Page  8,  strike  out  line  13  and  all  tha  fol!ov/s 
down  through  line  17  (Including  the  table 
below  line  17)  and  Insert: 

"(1)  $29,800,  reduced  by 

"(2)  the  sum  of  the  amoxint.?  allowa'ole  as 
a  credit  to  the  Individual  under  this  section 
for  all  preceding  calendar  quarters. 

Page  8,  line  18,  strike  out  "(c)"  and  insert 
"(b)". 

I>age  9,  line  1,  strike  out  "(d)"  ar.d  insert 
"(c)". 

Page  13,  line  9,  strike  out  "$12,450"  and 
Insert  in  lieu  thereof  "$5,920." 

Page  13,  strike  out  line  14  and  all  that 
follows  down  throvigh  line  20. 

Page  13,  line  21,  strike  out  "(4)  "  and 
Insert  "(3)". 

Page  13,  line  24,  strike  out  "(5) '  and  insert 
'■(4)". 

Page  16,  line  9,  strike  out  "$153,000 "  and 
Insert  "$90,000." 

Page  16,  strike  out  line  14  and  all  that  fol- 
lows down  through  line  24  and  lixserl: 

"(3)  Adjustment  for  certain  gifts. — ^The 
$120,000  amount  set  forth  In  paragraph  (1) 
and  the  $60,000  amount  set  forth  In  para- 
graph (2)  shall  each  be  reduced  (but  not 
below  zero)    by  the  sum  of — 

Page  18,  before  line  14,  insert: 

(iii)  The  table  of  sections  for  such  part  II 
is  amended  by  adding  at  the  end  thereof  the 
following  new  item : 
"Sec.  2017.  Closely  held  business  credit." 

Page  18,  line  14,  strike  out  "(111)"  and 
insert  "(Iv)". 

Page  18,  line  18,  strike  out  "(ivr'  and  In- 
sert "(V)". 

Page  18,  after  line  20,  Insert: 
(vi)  The  table  of  sections  for  subchapter 
C  of  chapter  64  is  amended  by  inserting  after 
the  item  relating  to  section  6324B  the  follow- 
ing new  Item : 

Sec.  6324C.  Special      Hen      for      additional 
estate  tax  attributable  to  re- 
capture of  closely  held  busi- 
ness credit." 
Page  41,  line  9,  strike  out  "(f)  "  and  insert 
■ig)". 

Page  55,  strike  out  lines  17  and  18  and 
Insert: 

■■(A)  $316,000;  or". 

Page  60,  line  15,  strike  out  "6324B."  and 
ip.sert  "6324B  or  6324C." 

Page  85,  strike  out  line  19  and  all  that 
follows  down  through  line  23  and  insert: 

"(3)  Unused  portion  of  basic  credit. — If 
Uie  generation-skipping  transfer  occurs  at 
I  lie  same  time  as,  or  after,  the  death  of  the 
deemed  transferor,  then  the  portion  of  the 
ba^ic  credit  under  section  2010(a)(1)    (re- 


lating to  unified  credit)  which  exceeds  the 
sum  of — 

Page  103,  line  14,  strike  out  "(g)"  and  in- 
sert "(h)". 

Page  3,  strike  out  rate  schedule  which  fol- 
lows line  9,  and  insert  the  following: 

Taxable  Tax  on  Tax  rate 

estate  lower  applicable 

tax  limit  to  bracket 

bracket  of  interval 

(thousands)  bracket  (percent) 

0-$10   0  25 

$10-20  $2,500  30 

20-40  5,500  35 

40-60  12,500  40 

60-100  20,500  45 

100-150  38,500  50 

150-250  63,500  55 

250-500  118,500  60 

500-1,000  268,500  65 

1,000+    593,500  70 

By  Mr.  WAGGONNER: 

Beginning  on  page  68,  strike  out  section  6 
(relating  to  carryover  basis)  and  redesignate 
the  succeeding  sections  accordingly. 

Page  1,  strike  out  the  item  relating  to  sec- 
tion 6  in  the  table  of  contents,  redesignate 
the  succeeding  Items  In  the  table  of  contents 
accordingly,  and  insert  the  appropriate  page 
number  for  such  succeeding  items. 

Page  41,  strike  out  line  23  and  insert  the 
following : 

(d)  Limitation  of  Basis. — Section  1014 
(relating  to  basis  of  property  acq-aired  from 
a  decedent)  is  amended  by  adding  at  the  end 
thereof  the  follow^ing  new  subsection: 

"(e)  Property  Valued  Under  Section 
2032A.— 

"(1)  In  general. — Except  as  provided  in 
paragraph  (2),  if  property  is  valued  under 
section  2032A  with  respect  to  any  decedent, 
then  the  value  of  such  property  in  the  hands 
of  a  per.son  acquiring  such  property  from 
the  decedent  or  to  whom  the  property  passed 
from  the  decedent  shall  be  the  value  of  such 
property   determined   under   section   2032. 

(2)  Basis  whep.e  additional  tax  h.as  been 
imposed  under  section  2032A. — In  the  ca.se 
of  any  portion  of  an  interest  in  property 
described  In  paragraph  (1)  with  respect  to 
which  an  additional  tax  has  been  imposed 
by  section  2032A(c),  the  basis  of  such  por- 
tion In  the  hands  of  a  pei-son  acquiring  such 
portion  from  the  decedent  or  to  whom  the 
portion  passed  from  the  decedent  shall  be  the 
fair  market  value  of  such  portion  which 
would  have  been  taken  into  account  under 
chapter  11  for  purposes  of  valuing  the  gross 
estate  of  the  decedent  but  for  the  applica- 
tion of  section  2032A. 

"(3)  Rules  for  the  application  of  para- 
chaph  (2). — For  purposes  of  paragraph  (2)  — 

"(A)  paragraph  (2)  shall  be  applied  im- 
mediately before  the  transaction  which  gives 
rise  to  the  additional  tax  imposed  by  section 
2032A(c), 

"(B)  if  the  full  recapturable  amount  for 
any  Interest  has  already  been  imposed  with 
respect  to  prior  transactions,  each  remaining 
portion  of  such  interest  shall  be  treated  as  if 
an  additional  tax  had  been  imposed  with 
re.spect  to  such  portion,  and 

"(C)  if  the  transaction  giving  rise  to  the 
additional  tax  occurs  during  the  phaseout 
period  provided  by  paragraph  (3)  of  section 
2032A(c),  the  Increase  In  basis  by  reason  of 
paragraph  (2)  shall  be  such  Increase  multi- 
plied by  the  fraction  applicable  to  such  trans- 
action under  such  paragraph   (3)." 

(e)    Clerical  Amendments. — 

Page  42,  line  6,  strike  out  "(e)"  and  insert 
in  lieu  thereof  "(f)". 

Page  100,  strike  out  line  22  and  all  that 
follows  down  through  line  4  on  page  101. 

Page  101,  line  5,  strike  out  "(c) "  and  insert 
In  lieu  thereof  "(b)". 

Page  103,  strike  out  line  5  and  insert: 

(b)  Step-Up  in  Basis  for  Property 
Acquired  Pursuant  to  Generation-Skip- 
ping Transfer. — Section  1014  (relating  to 
basis  of  property  acquired  from  a  decedent) 


Is  amended  by  adding  at  the  end  thereof  the 
following  new  subsection: 

"(f)  Property  Acquireo  Pursuant  to  Gen- 
eration-Skipping Transfer. — The  basis  of 
property  in  the  hands  of  a  person  acquiring 
the  property  in  a  generation-skipping  trans- 
fer— 

"(1)  with  respect  to  which  tax  is  imposed 
by  section  2601,  and 

"(2)    which  occurs  at  or  after  the  death 
of  the  deemed  transferor, 
shall  be  the  value  of  the  property  taken  into 
account  for  purposes  of  section  2601." 

"(c)  Technical,  Clerical,  and  Conform- 
ing". 

Page  104,  line  7,  strike  out  "(c) "  and  insert 
in  lieu  thereof  "(d)". 

Section  1:  (a)  "strike  the  requisite  num- 
ber of  words."  • 

(b)  "strike  the  requisite  number  of  words." 

(c)  "strike  the  requisite  number  of  words." 
Section  2:   (a)  "strike  the  requUlte  num- 
ber of  words." 

(b)  "strike  the  requisite  number  of  words." 

(c)  "strike  the  requisite  number  of  words." 
Section  3:    (a)   "strike  the  requisite  num- 
ber of  words." 

(b)  "strike  the  requisite  number  of  words." 

(c)  "strike  the  requisite  number  of  words/' 
Section  4:   (a)  "strike  the  requisite  num- 
ber of  words." 

(b)  "strike  the  requisite  number  of  words." 

(c)  "strike  the  requisite  number  of  words." 
Section  5:   (a)   "strike  the  requisite  num- 
ber of  words." 

(b)  "strike  the  requisite  number  of  words." 

(c)  "strike  the  requisite  number  of  words." 
Section  6:   (a)  "strike  the  requisite  num- 
ber of  words." 

(b)  "strike  the  requisite  number  of  words." 

(c)  "strike  the  requisite  number  of  words." 
Section  7:   (a)  "strike  the  requisite  num- 
ber of  words." 

(b)  "strike  the  requisite  number  of  words." 

(c)  "strike  the  requisite  number  of  words. ' 
Section  8:    (a)   "strike  the  requisite  num- 
ber of  words." 

(b)  "strike  the  requisite  number  of  words." 

(c)  "strike  the  requisite  number  of  words." 
section  9:   (a)   "strike  the  requisite  num- 
ber of  words." 

(b)  "strike  the  requisite  number  of  words." 

(c)  "strike  the  requisite  number  of  words." 
Section  10:  (a)  "strike  the  requisite  num- 
ber of  words." 

(b)  "strike  the  requisite  number  of  words." 

(c)  "strike  the  requisite  number  of  words." 


FACTUAL  DESCRIPTIONS  OF  BILLS 
AND  RESOLUTIONS  INTRODUCED 

Prepared  by  the  Congressional  Re- 
search Service  pursuant  to  clause  5(d) 
of  House  rule  X.  Previous  listing  ap- 
peared in  the  Congressional  Record  of 
August  30,  1976  (page  28336) . 

H.R.  14939.  July  29,  1976.  Post  Office  and 
Civil  Service.  Permits  employees  of  the  Pana- 
ma Canal  Company  or  the  Panama  Railroad 
Company  to  elect  to  designate  prior  service 
for  which  such  individuals  received  credit 
under  the  Railroad  Retirement  Act  of  1974  as 
creditable  service  for  purposes  of  Federal 
civil   service   retirement   benefits. 

H.R.  14940.  July  29,  1976.  International 
Relations.  Authorizes  appropriations  for  fis- 
cal year  1977  to  carry  out  the  Treaty  of 
Friendship  and  Cooperation  between  the 
United  States  and  Spain  signed  January  24, 
1976.  Stipulates  the  scope  and  policy  of  such 
Treaty.  Authorizes  the  President  to  apply 
the  proceeds  from  the  lease  of  aircraft  to 
Spain  to  the  purchase  of  aircraft  for  such 
country,  notwithstanding  restrictions  re- 
garding the  application  of  such  proceeds. 

H.R.  14941.  July  29,  1976.  Ways  and  Means. 
Amends  Title  XVI  (Supplemental  Security 
Income  for  the  Aged,  Blind,  and  Disabled) 
of  the  Social  Security  Act  to  require  States 
which  have  programs  of  supplementation 
payments  in  addition  to  Federal  Supplemen- 
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tal  Security  Income  benefits,  to  continue  to 
operate  such  a  program,  and  to  matntaln  a 
level  of  payments  under  such  State  pro- 
gram which  Is  not  lower  than  the  level  of 
payments  for  the  first  month  that  the  pro- 
gram was  In  effect. 

Stipulates  that  the  maintenance  of  the 
level  of  supplementation  payments  is  a  con- 
dition for  a  State's  eligibility  for  payments 
under  Title  XIX  (Medicaid)  of  the  Social 
Security    Act. 

H.R.  14942.  July  29.  197«.  District  of  Co- 
lumbia. Includes  Charles  County,  Maryland, 
within  the  National  Capital  region  for  pur- 
poses of  comprehensive  planning  relating  to 
the  location  of  Federal  agencies. 

Requires  that  specified  proposed  leases 
within  the  National  Capital  region  by  execu- 
tive departments  and  agencies  or  by  the 
United  States  Postal  Service  be  submitted  to 
the  National  Capital  Planning  Commission. 
Empowers  the  Commi:>slon  to  veto  any  such 
proposed  lease. 

H.R.  14943.  July  29.  1976.  BankUig,  Cur- 
rency and  Housing.  Establishes  ten  Regional 
Capital  Development  Banks  vested  with  spe- 
ciai  authority  lo  make  loans  to,  and  buy  btock 
in,  corporations  with  a'^sels  or  gi'ocis  sales 
not  in  excess  of  $10,000,000. 

Directs  each  bank  to  undertake  research 
and  to  facilitate  exchange  of  concepts  and 
techniques  relating  to  capital  fiuauciug  of 
business  enterprises  and  ecunuiuic  dcvel"p- 
nieut. 

HJi.  14944.  July  29,  1976.  Post  CflSce  and 
Civil  Service.  Specifies  the  nxnnber  of  Fed- 
eral general  schedule  positions  wblf^h  ntay 
be  classified  at  each  pay  grade  higher  than 
GS-13  by  September  30.   1979. 

H.R.  14945.  July  29.  1976.  Judiciaiy.  Au- 
thorizes the  Attorney  General  and  the  Presi- 
dent to  admit  certain  refugees  to  the  United 
States.  Permits  such  refugees  to  become  per- 
manent residents  of  the  United  States  upo'i 
approval  of  the  Immigration  end  Natinal- 
izatlou  Service  iwo  ye.irs  aJt.^r  admis-sion. 
H.R.  14946.  July  29,  1976  Public  Works  and 
Transportation.  Amends  t)'0  Federal  Water 
Pollution  Control  Act  lo  ini-reose  penalties 
for  discharges  of  oil  arid  h.'^y.ardons  .sub- 
stances. 

H.R.  14047.  July  1?;',  197C.  EHucition  ai>.l 
Labor.  Directs  Llie  PiesidcnT.  thr<>uj;li  the 
Secretary  of  Labor,  to  carry  out  a  program 
of  demonstration  projects  de.signed  lo  in- 
crease economic  productivity  and  expand 
employment  opportuniities.  Eistablislies  an 
Advisory  Committee  on  Human  Resources 
and  Employment  Opporttmiiies  to  furnish 
advice  and  assistance  in  the  administration 
of  the  demonstration  projects  program. 

HJl.  14948.  July  29,  1976.  Agriciature.  Pro- 
hibits the  Importation  of  palm  oil  and  palm 
oil  products  unless  the  Secretary  of  Agricul- 
ture certifies  that  such  products  are  pure 
and  wholesome  and  meet  sanimtiou  stand- 
ards. Authorizes  the  Secretary  to  establish 
such  standards,  and  to  inject  such  im- 
ports. Requires  that  .such  Impoi-ts  meet  the 
packaging  and  labeling  requirements  in  ef- 
fect in  the  United  States  and  specify  the 
country  of  origin.  Makes  all  palm  oil  in  the 
United  States  subject  to  the  Federal  Food, 
Drug,  and  Cosmetic  Act.  Sets  forth  labeling 
requirements  for  palm  oil  In  the  United 
States.  Prescribes  penalties  for  violation  of 
this  Act. 

H.R.  14949.  July  29.  1976.  Interstate  and 
Foreign  Commerce.  Amends  the  Federal  En- 
ergy Administration  Act  of  1974  to  extend 
the  expiration  dale  of  such  Act  to  August  10. 
1976. 

KH.  14950.  July  29,  1976.  Banking.  Cur- 
rency and  Housing.  Redefines  "State"  for  pur- 
poses of  the  State  Taxation  of  Depositories 
Act  in  order  to  remove  specified  territories  of 
the  United  States.  Prohibits  such  territories 
from  imposing  tax  on  any  insured  depository 
having  its  principal  office  outbide  such  juris- 
diction. 

H.R.  14951.  July  29,  1976.  Ways  and  Means. 
Amend  the  program  of  OW-Age,  Survivors, 
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and  Disability  Insurance  of  the  Social  Secu- 
rity Act  to  guarantee  the  social  security  cov- 
erage of  policemen's  and  firemen's  positions 
covered  by  the  Illlnola  Municipal  Retirement 
Fund. 

H.R.  14952.  July  29.  1976.  Agriculture.  Di- 
rects the  Secretary  of  Agriculture  to  provide 
financial  assistance  through  loan  gizarantees 
and  interest  payment  reimbursement  to 
farmers  for  loans  to  restock  their  livestock 
herds  and  for  meeting  operational  expenses 
in  the  event  of  a  natural  disaster  or  emer- 
gency. Authorizes  the  Secretary  to  make  loans 
to  farmers  In  areas  which  have  Ijeen  declared 
natural  disaster  or  emergency  areas  two  or 
more  times  since  January  1,  1971. 

H.R.  14953.  July  29.  1976.  Education  and 
Labor.  Amends  the  Education  Ameuduient.s 
of  1972  to  elmiinate  provisions  of  such  Act 
remtina;  lo  the  apportionment  of  fundi  for 
.vppcinc-d  special  projects.  Reduces  the  pro- 
portion of  funds  under  surh  Act  which  must 
be  reserved  for  projects  under  the  Special 
Trojpfts  Act. 

Eliminates  the  provision  of  the  Special 
Projects  A;:t  relating  to  congressional  com- 
miti.^p  re\  iew  of  tlw  special  projects  spending 
rl'-n. 

H.R.  lil.^^.  July  29.  1976.  Intersiate  and 
P>reii,'n  C:>mmrrce.  Reaffirms  the  intent  of 
ConKre«<5.  with  r'-spect  to  the  structure  of  the 
commni!  carrier  telecommuniictions  Industry 
rendering;  .-ervices  in  Uiterstate  and  foreign 
coinm-rcc.  Giants  additional  authority  to  the 
Federal  Coranntnications  Commission  to  au- 
thorize mergers  of  c.vriers  when  deemed  to 
be  in  the  public  Interest.  Re.aflirms  the  au- 
thority of  the  States  to  regulate  terminal 
and  station  equipment  used  for  telephone  ex- 
chai>ge  .-;?rv;oe.  Requires  the  Federal  Com- 
munications Commission  to  make  .snecified 
tiuiin^'s  in  connection  with  Commssion  ac- 
tions  authorising  specialized   carriers. 

H.R.  149S5.  July  29,  1976.  Interior  and  In- 
«':"xr  AP\:r.s.  Direo's  the  Secretary  of  the 
Ii-terinr  tr»  convey  .specified  Innds  in  the  Dis- 
rrt.t  iif  r  .!iimhji«  to  Hadlev  Kemoria;  Hos- 
ll!^^l. 

HR  14».S6.  July  29.  1976.  Public  Works 
ij'id  TtMii^portatioii.  D«-si:ji)ates  a  certain 
puhJic  builiiing  in  Smilhville.  Tenuossee,  ae 
the  Joe  1,.  Eiius  Post  Office  and  Federal 
Bnildl'it,'. 

HR.  149.=17.  ,Tuly  29.  lf»76.  District  of  Co- 
Inmbia.  Amends  the  District  of  Columbia 
Code  to  apply  provisions  relating  to  pretrial 
detention  of  persons  charged  with  capital 
crimes  only  to  those  defendants  charged  with 
first  degree  murder  or  forcible  rape. 

Limits  the  application  of  provisions  relat- 
infr  to  pretrial  detention  of  defendants  on 
parole,  probation,  or  mandatorv  release  pend- 
ing completion  of  sentence  to  those  persons 
charged  v.nth  specified  crimes. 

Permits  institution  of  pretrial  detention 
hearings  by  a  judicial  officer  on  such  otB- 
cf;r's  own  initiative. 

Extends  the  period  after  which  certain 
defendants  who  aj-e  ordered  detained  pend- 
ing trial  must  be  released. 

H.R.  14958.  July  29.  1976.  Interstate  and 
Foreign  Commerce.  Amends  the  Natural  Gas 
Act  to  limit  Federal  Power  Commission  au- 
thority to  regulate  prices  of  new  nattual  ga.s 
produced  from  offshore  Federal  lands.  Re- 
quires that  prices  for  the  sale  of  other  new 
natural  gas  be  consistent  with  the  ceiling  es- 
tablished for  offshore  natural  gas. 

Directs  the  Commission  to  prohibit  the 
curtailment  of  natural  gas  supplies  for  es- 
sential agricultural  purposes.  Restricts  the 
use  of  natural  gas  as  boiler  fuel. 

H.R.  14959.  July  29.  1976.  Interstate  and 
Foreign  Commerce.  Amends  the  Natural  Gas 
Act  to  limit  Federal  Power  Conunission  au- 
thority to  regulate  prices  of  new  natural  gas 
produced  from  offshore  Federal  lands.  Re- 
quires that  prices  for  the  sale  of  other  new 
natttral  gas  be  consistent  with  the  ceiling  es- 
tablished for  offshore  natural  gas. 

Directs  the  Commission  to  prohibit  the  ciir- 
ttilment  of  n.atural  gas  supplies  for  p«-'en- 


lial  agricultural  purposes.  Restricts  the  use  of 
natural  gas  as  boUer  fuel. 

H.R.  14960.  July  29.  1976.  District  of  Colum- 
bia. Establishes  three  retirement  funds  en- 
compassing (1)  District  of  Columbia  fire- 
fighters and  police  officers  and  specified  Fed- 
eral law  enforcement  personnel.  (2)  District 
of  Columbia  teachers,  and  (3)  District  of 
Columbia   Judges,   respectively. 

Establishes  the  District  of  Columbia  Re- 
tirement Board  to  manage  the  retirement 
funds  created  by  this  Act. 

Details  provisions  relating  to  the  adminis- 
tration of  such  funds  and  revises  provisions 
relating  to  .specified  retirement  and  disability 
benefits  under  the  retirement  programs  ol 
such  personnel. 

H.R.  14961.  July  29.  1976.  Ways  and  Means. 
Amends  the  Internal  Revenue  Code  to  require 
the  Secretary  of  the  Treasury  to  submit  to 
Congress  an  annual  report  on  the  effects  of 
inflation  or  deflpUon  on  the  Federal  income 
tax  liabilities  of  taxpayers. 

H.R.  14962.  July  29.  1976.  Judiciary  De- 
clares a  certain  Individual  lawfully  admitted 
to  the  United  States  for  permanent  resi- 
dence, under  the  Immigration  and  National- 
ity Act. 

H.R.  14963.  July  30.  1976.  Post  Office  and 
Civil  Service;  Appropriations.  Appropriates  a 
designated  sum  to  the  Postal  Service  Fund  for 
the  period  ending  February  15,  1977. 

Prohibits  the  Postal  Service  from  increas- 
ing postal  rates  or  closing  any  post  office  be- 
tween the  enactment  of  this  Act  and  Febru- 
ary 16,  1977,  except  in  accordance  with  speci- 
fied provisions.  Requires  the  Postal  Senlce 
to  provide  through  February  15.  1977,  eiUier 
djor  or  curbline  delivery  to  all  permanent 
residential  addresses  to  which  service  is  be- 
gun after  the  enactment  of  this  Act. 

H.R.  14964.  July  30,  1976.  Rules.  Amends 
the  Legislative  Reorganization  Act  of  1970  to 
require  that  each  public  bill  or  resolution  re- 
ported by  a  Congressional  committee  be  ac- 
comp.ajiled  by  a  Paperwork  Impact  State- 
ment which  a.s.ses.se.s  the  amount  and  charac- 
ter of  the  information  that  such  bill  or  res- 
olution will  require  of  private  Individuals 
and  businesses  and  the  cost  of  time  required 
of  such  Individuals  or  businesses  who  must 
provide  the  information  sought  by  such 
legislation. 

H.R.  14965.  July  30.  1976.  Science  and 
Technology.  Amends  the  Solid  Waste  Dis- 
posal Act  to  authorize  additional  research 
and  development  activities,  to  be  coordi- 
nated by  an  Intra-Agency  Coordinating  Com- 
mittee In  the  Environmental  Protection 
Agency.  Lists  specific  areas  as  subjects  for 
detailed  reports. 

H.R.  14966.  July  30.  1976.  Armed  Services. 
Amends  the  Federal  Civil  Defense  Act  of 
1950  to  authorize  States  to  tu»e  funds  avail- 
able under  such  Act  for  the  purposes  of  pro- 
viding emergency  preparedness  and  opera- 
tions Ui  the  event  of  disasters  other  than 
enemy-caused  disasters. 

H.R.  14967.  July  30.  1976.  Ways  and  Means. 
Amends  the  Internal  Revenue  Code  to  allow 
certain  otherwise  tax  exempt  organ  ii^ations 
to  operate  a  public  entertainment  activity  in 
conjunction  with  a  National.  SUte,  local. 
reKlonal.  or  international  fair  or  exposition 
without  losing  their  tax  exempt  status,  by 
excluding  such  public  entertainment  activity 
from  the  definition  of  the  term  "unrelated 
trade  or  businet>s." 

H.R.  14968.  July  30.  1976.  Veterans'  Af- 
fairs. Provides  that  the  fees  payable  to  agents 
or  attorneys  wlio  represent  veterans  in  al- 
lowed claims  under  the  veterans  laws  shall 
be  paid  by  the  Administrator  of  Veleran.s' 
Affairs  rather  than  deducted  from  amounts 
awarded  under  the  claims. 

H.R.  14969.  July  30.  1976.  Ways  and  Means. 
Amends  the  program  of  Old-Age,  Survivors, 
and  Disability  Insurance  of  the  Social  Secu- 
rity Act  to  provide  that  attorneys'  fees  al- 
lowed in  administrative  or  judicial  proceed- 
ings under  that  program  or  under  the  Medi- 
care program  of  siic^i  Act,  In  cases  wliere  i  lie 
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claimants  are  successful,  shall  be  paid  by  the 
Secretary  of  Health,  Education,  and  Welfare 
rather  than  deducted  from  the  amounts 
awarded  claimants. 

H  R.  14970.  July  30,  1976.  Ways  and  Means. 
Amends  the  Emergency  Jobs  and  Unem- 
ployment Assistance  Act  to  extend  the  spe- 
cial unemployment  assistance  program  for 
one  year.  Eliminates  the  special  base  period 
requirement  for  payments  of  special  unem- 
ployment assistance  under  that  Act. 

H.R.  14971.  July  30,  1976.  District  of  Co- 
lumbia. Amends  the  District  of  Columbia 
Self-Governmeut  and  Governmental  Reor- 
ganization Act  to  extend  the  loan  authority 
for  capital  projects  In  the  District  of  Colum- 
bia to  include  those  projects  for  which  con- 
struction and  construction  services  funds 
have  been  authorized  or  appropriated  by 
Congress  prior  to  the  end  of  fiscal  year  1979. 
Changes  to  February  1  the  date  by  which 
the  Mayor  of  the  District  of  Columbia  must 
submit  to  the  Council  of  the  District  of 
Columbia  a  financial  statement  for  the  pre- 
ceding fiscal  year. 

H.R.  14972.  July  30,  1976.  Public  Works  and 
Transportation.  Directs  the  Administrator  of 
the  Environmental  Protection  Agency  to  es- 
tablish research  and  demonstration  programs 
for  the  control  of  sludge.  Authorizes  financial 
assistance  for  sludge  removal  programs.  Es- 
tablishes a  permit  program  to  control  haz- 
ardous sluge. 

H.R.  14973.  July  30,  1970.  International 
Relations;  Public  Works  and  Transportation. 
Revises  the  authorization  for  United  States 
participation  in  the  International  Tijuana 
River  Flood  control  project  to  decrease  the 
amount  authorized  for  construction  pur- 
poses. Establishes  additional  criteria  for 
United  States  participation  in  land  acquisi- 
tion for  such  project. 

Stipulates  that  no  fluids  may  be  appro- 
priated for  such  project  for  fiscal  year  1977. 
H.R.  14974.  July  30.  1976.  Interstate  and 
Foreign  Commerce.  Reaffirms  the  intent  of 
Congress  with  respect  to  the  structure  of  the 
common  carrier  telecommunications  indus- 
try rendering  services  in  interstate  and 
foreign  commerce.  Reaffirms  the  authority 
of  the  States  to  regulate  terminal  and  sta- 
tion equipment  used  for  telephone  exchange 
service.  Requires  the  Federal  Communica- 
tions Commission  to  make  specified  findings 
in  connection  with  Commission  actions  au- 
thorizing specialized  carriers. 

H.R.  14975  July  30.  1976.  Interstate  and 
Foreign  Commerce.  Amends  the  Medicaid 
program  of  the  Social  Security  Act  to  In- 
clude podiatrist's  services  as  physician  serv- 
ices for  the  purposes  of  the  medical  assist- 
ance program  under  Medicaid. 

H.R.  14976.  July  30.  1976.  Ways  and  Me&ns. 
Amends  the  Tariff  Act  of  1930  to  authorize 
the  Secretary  of  the  Treasury  to  permit  de- 
layed and  alternative  payment  of  duty  on 
imported  merchandise. 

Amends  the  Tariff  Act  of  1930  with  re- 
spect to  (1)  such  delayed  and  alternative 
payment  of  duty,  (2)  the  release  of  Imported 
merchandise  from  warehousing,  (3)  record- 
keeping by  Importers.  (4)  import  investiga- 
tions and  examinations,  (5)  the  withdrawal 
of  certain  imported  merchandise  from  ware- 
housing, and  (6)  penalty  and  forfeiture  pro- 
cedures for  import  fraud  or  negligence. 

HR  14977.  July  30,  1976.  Public  Works 
and  Transportation.  Designates  the  Federal 
office  building  located  at  355  Hancock  Ave- 
nue. Athens.  Georgia,  as  the  "Robert  G. 
Stephens  Federal  Building." 

H.R.  14978.  July  30,  1976.  Government 
Operations;  Rules.  Abolishes  specified  Fed- 
eral regulatory  agencies  on  July  4,  1976  un- 
less Congress  and  the  President  approve 
their  continuation.  Sets  limits  on  the  con- 
tinued existence  of  Federal  regulatory 
agencies.  Sets  forth  the  procedures  to  be 
followed  by  the  President  to  tratisfer  the 
functions,  powers,  and  duties  of  terminated 
asencles  to  himself  or  to  a  successor  agency. 


H.R.  14979.  July  30.  1976.  Public  Works  and 
Transportation.  Directs  the  Administrator  of 
the  Federal  Aviation  Administration  to  pro- 
mulgate noise  standards  for  certain  civil 
subsonic  turbojet  powered  aircraft.  Author- 
izes the  Administrator  to  provide  grants  to 
operators  of  noncomplylng  aircraft  to  retro- 
fit or  replace  such  aircraft. 

H.R.  14980.  July  30,  1976.  Judiciary.  Pro- 
hibits certain  petroleum  companies  engaged 
in  the  production,  transportation,  refining, 
or  marketing  of  petroleum  assets  from  con- 
trolling any  interest  In  another  aspect  of  the 
petroleum  industry.  Directs  the  Federal 
Trade  Commission  to  require  divestment  of 
ownership  interests  by  affected  companies. 

Establishes  a  Temporary  Petroleum  Indus- 
try Divestiture  Court  to  hear  cases  arising 
under  this  Act. 

H.R.  14981.  July  30,  197S.  Government 
Operations.  Creates  a  Federal  Program  In- 
formation Center  to  establish  and  maintain  a 
computerized  program  information  system 
whicli  is  capable  of  identifying  all  existing 
Federal  domestic  assistance  programs. 

Directs  the  President  to  publish  an  annual 
catalog  of  such  programs  which  includes  all 
information  in  the  Center's  data  base. 

H.R.  14982.  July  30,  1976.  Public  Works  and 
Transportation.  Directs  the  Secretary  of  the 
Army  to  convey,  subject  to  specified  condi- 
tions, all  interest  of  the  United  States  In 
the  Fort  Gibson  Reservoir  project  to  the 
State  of  Oklahoma. 

H.R.  14983.  July  30,  1976.  Public  Works  and 
Transportation.  Directs  the  Secretary  of  the 
Army  to  convey,  subject  to  specified  condi- 
tions, all  Interest  of  the  United  States  in 
the  Tenkiller  Reservoir  project  to  the  State 
of  Oklahoma. 

H.R.  14984.  July  30,  1376.  Judiciary;  Rules. 
Requires  tliat  the  public  be  given  an  oppor- 
tunity to  participate  in  the  rulemaldng  pro- 
ceedings of  a  Federal  agency. 

Requires  that  proposed  rules  be  submitted 
to  Congress  for  disapproval  before  they  be- 
come effective. 

H.R.  14985.  July  30,  1976.  Interstate  and 
Foreign  Commerce.  Authorizes  the  Federal 
Communications  Commission  to  prescribe 
regulations  with  respect  to  electronic  equip- 
ment that  is  susceptible  to  radio  frequency 
energy  interference.  Allows  retail  dealers  to 
issue  conditional  operator's  licenses  for  citi- 
zen's band  radios.  Directs  the  Commission 
to  Increase  the  channels  available  for  use  In 
the  citizen's  radio  service. 

H.R.  14986.  July  30.  1976.  Veterans'  Affai—.. 
Increases  by  specified  amounts  the  rates  pay- 
able to  eligible  veterans  for  vocational  re- 
habilitation and  educational  assistance. 

H.R.  14987.  July  30,  1976.  Education  and 
Labor.  Amends  the  Service  Contract  Act  of 
1965  to  redefine  "service  employees"  for  pur- 
poses of  Federal  service  contract  labor  stand- 
ards. 

H.R.  14988.  July  30,  1976.  Judiciary.  Directs 
the  Secretary  of  the  Treasury  to  pay  a  spec- 
ified sum  to  a  certain  corporation  In  full 
settlement  of  such  corporation's  claims 
against  the  United  States  arising  from  cer- 
tain Inspections  and  certifications  by  the 
Federal  Housing  Administration. 

H.R.  14989.  July  30,  1976.  Judiciary.  De- 
clares a  certain  Individual  lawfully  admitted 
to  the  United  States  for  permanent  residence, 
under  the  Immigration  and  Nationality  Act. 

H.R.  14990.  August  2,  1976.  Government 
Operations.  Amends  the  Intergovernmental 
Corporation  Act  of  1968  to  require  the  Fed- 
eral Government  to  coordinate  any  sale,  pur- 
case,  or  change  of  use  of  Federal  real  estate 
with  State  and  local  authorities.  Requires  as 
a  condition  for  Federal  areawide  development 
assistance  that  State  and  local  governments 
and  areawide  agencies  prepare  coordinated 
areawide  development  plans. 

H.R..  14991.  August  2,  1976.  Interior  and 
Insular  Affairs.  Directs  the  Secretary  of  the 


Interior  to  make  payments  on  a  fiscal  year 
basis  to  each  unit  of  local  government  in 
which  are  located  specified  types  of  Federal 
lands. 

Directs  the  Secretary  to  make  additional 
payments  to  local  governments  for  five  fiscal 
years  with  respect  to  lands  acquired  by  the 
United  States  for  addition  to  Redwood  Na- 
tional Park  pursuant  to  specified  legislation 
or  to  the  National  Park  System  or  National 
Wilderness  Preservation  System  after  Decem- 
ber 31.  1970  which  were  subject  to  local  real 
property  taxes  within  five  years  preceding 
such  acquisition. 

H.R.  14992.  August  2.  1976.  Interstate  and 
Foreign  Commerce.  Amends  the  Federal 
Trade  Commission  Act  to  prohibit  the  appli- 
cation of  a  per  se  rule  of  illegality  under  the 
antitrust  laws  in  the  case  of  certain  market 
allocation  agreements  made  as  part  of  a  con- 
tract or  agreement  ( 1 )  for  the  manufacture, 
distribution  or  sale  of  a  trademarked  soft 
drhik  product  or  (2)  for  the  distribution  or 
sale  of  a  trademarked  private  label  food 
product. 

H.R.  14993.  August  2,  1976.  Public  Works 
and  Transportation.  Deauthorizes  the  Lafay- 
ette Dam  and  Reservoir  in  Indiana. 

H.R.  14994.  August  2,  1976.  Public  Works 
and  Transportation.  Directs  the  Secretary 
of  the  Army,  acting  through  the  Chief  of 
Engineers,  to  construct  a  fiood  control  proj- 
ect in  the  Bassett  Creek  Watershed  in 
Minnesota. 

H.R.  14995.  August  2,  1976.  House  Adminis- 
tration. Amends  the  Federal  Election  Cam- 
paign Act  of  1971  to  remove  the  requirement 
that  political  committees  report  to  the  Fed- 
eral Election  Commission  changes  in  infor- 
mation relating  to  lists  of  candidates  sup- 
ported by  such  committees. 

H.R.  14996.  August  2.  1976.  Public  Works 
and  Transportation.  Amends  the  Federal 
Aviation  Act  of  1958  to  establish  a  minimum 
one  year  period  with  respect  to  a  Presiden- 
tial suspension  of  the  right  of  air  carriers  to 
engage  in  transportation  to  or  from  coun- 
tries which  are  determined  to  be  aiding  or 
abetting  aircraft  hijackers. 

Removes  the  President's  authority  to  issue 
such  an  order  suspending  an  air  carrier's 
right  to  engage  in  transportation  with  a 
country  which  maintains  air  service  with 
such  a  country.  Sets  forth  criminal  penalties 
for  violations  of  such  a  suspension  order. 

H.R.  14997.  August  2,  1976.  Ways  and 
Means.  Amends  the  Trade  Act  of  1974,  with 
respect  to  developing  countries  which  receive 
certain  tariff  preferences,  to  repeal  the  re- 
strictions which  prohibit  the  President  from 
designating  as  a  "beneficiary  developing 
country"  any  country  which  Is  a  member  of 
an  arrangement  of  foreign  countries  which 
participates  In  any  action  resulting  in  un- 
reasonable price  increases  or  disrupts  the 
world  economy. 

H.R.  14998.  August  2.  1976.  Judiciary.  Re- 
peals provisions  of  present  law  regarding  the 
Increase  or  reduction  in  the  number  of  Rep- 
resentatives to  Congress  for  any  one  State 
as  a  result  of  decennial  reapportionment  of 
seats  In  the  House  of  Representatives  and 
the  effects  such  changes  shall  have  on  the 
number  of  at-large  Representatives  and  the 
number  of  Congressional  districts  In  such 
State. 

Prohibits  any  State  entitled  to  more  than 
one  Representative  In  Congress  from  estab- 
lishing Congressional  districts  more  often 
than  once  every  ten  years. 

H.R.  14999.  Augtist  2,  1976.  Ways  and 
Means.  Amends  the  Internal  Revenue  Code  to 
allow  a  tax  deduction  for  State  and  local 
taxes  paid  or  Incurred  for  the  rental  of  a 
dwelling  unit.  Excludes  motels  and  hotels 
from  the  provisions  of  this  Act. 

HR.  15000.  August  2,  1976.  Ways  and 
Means.  Amends  the  Internal  Revenue  Code 
of   1954  and  the  program  of  Old-Age,  Sur- 
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SENATE— Tuesday  August  31,  1976 


The  Senate  met  at  11  a.m.,  ou  the 
expiration  of  the  recess,  and  was  called 
to  order  by  the  Pre.sident  pro  tempore 
(Mr.  Eastlaxo). 


PRAYER 

The  Chaplain,  the  Reverend  Edward 
L.  R.  ELson.  D.D.,  offered  tlie  following 
prayei-; 

Who  shall  ascend  into  the  hill  of  the 
Lord?  Or  who  shall  stand  in  His  Holy 
place? 

He  that  hath  clean  Jiands  and  a  pure 
heart;  who  hath  not  lifted  up  his  soul 
unto  vanity,  nor  sworn  deceitfully. 

He  shall  receive  the  blessing  from  the 
Lord,  and  righteousness  from  the  God  of 
his  salvation. — Psalms  24:  3-5. 

Almighty  and  ever-living  God,  in  days 
when  work  is  accelerated,  sometimes 
stressful  and  fraught  with  partisan  con- 
tention, grant  us  an  inner  sanctuary  of 
poise  and  peace.  Give  us  ears  to  hear  Thy 
voice  above  all  other  voices.  Grant  us 
grace  to  obey  Uie  promptings  of  Thy 
spirit  and  coui-age  to  reject  the  tempta- 
tions of  self-will.  May  we  walk  and  work 
with  clean  hands  and  pure  hearts  until 
our  work  is  done. 

In  Thy  holy  name  we  pray.  Amen. 


AMENDMENTS       SUBMriTED       FOR 
PRINTING  DURING  THE  RECESS 

Under  authority  of  the  order  of  the 
Senate,  tlie  following  amaidments  and 
motions  intended  to  be  proposed  in  con- 
nection with  the  message  from  the  House 
on  H.R.  8532,  to  amend  the  Clayton  Act 
to  permit  State  attorneys  general  to 
bring  certain  antitrust  actions,  and  for 
other  purposes,  were  submitted  duruig 
the  recess  of  the  Senate: 

Amendments  Nos.  2247  through  2258,  by 
Mr.  Thttrmojid; 

Amendments  Nw.  22.59  through  2262,  by 
Mr.  H*rrsKA;  and 

Eleven  motions  by  Mr.  Hruska. 


MESSAGE  FROM  THE  HOUSE 

The  following  message  from  the  House 
of  Representatives  was  delivered  to  the 
Senate  by  Mr.  Berr>',  one  of  its  clerks: 
H.  Res.  1428 

Resolved,  That  the  House  of  Representa- 
tives hereby  disapproves  the  proposed  defer- 
ral of  budget  authority  in  the  amount  of 
$688,430  for  Mines  and  minerals.  Bureau  of 
Mines,  to  design  a  replacement  metallurgy 
research  center  to  be  established  on  the  Fort 
Douglas  Military  Reservation,  Utah  (defer- 
ral number  076-110),  as  transmitted  by  the 
President  to  the  Congi-ess  on  May  13,  1976. 
\mder  section  1013  of  the  Impoundment  Con- 
trol Act  of  1974. 


THE  JOURNAL 
Mr.  MANSFIELD.  Mr.  President  I  ask 
unanimous  consent  Uiat  the  Journal  of 


(LcgislaLiv>€  day  of  Friday,  August  27, 1976) 

the  proceeding.'i  of  Monday,  August  30, 
1976,  be  approved. 

The  PRESIDENT  pro  tempore.  With- 
out objection.  It  is  so  ordere<l. 


FEDERAL    GRANT    AND    COOPERA- 
TIVE AGREEMENT  ACT  OP  1976 

Mr.  MANSFIELD.  Mr.  President,  I  ask 
unanimous  con.sent  that  the  Senate  turn 
to  the  consideration  of  Calendar  No. 
1113. 

The  PRESIDENT  pro  tempore.  The  bill 
will  be  stated  by  title. 

Tlie  assistant  legislative  cleik  read  a.s 
follows: 

A  bill  (S.  1437)  to  distinguish  Federal 
grant  and  cooperative  agi-eement  relation- 
ships from  Federal  procurement  relation- 
ships, and  for  other  purposes. 

The  PRESIDENT  pro  tempore.  Is  there 
objection  to  the  present  consideration  of 
the  bill? 

There  being  no  objection,  the  Senate 
proceeded  to  consider  the  bill,  which  had 
been  reported  from  the  Committee  on 
Government  Operations  with  amend- 
ments : 

On  pnse  1.  line  4.  strike  "1975"  and  in- 
sert •■1976": 

Ou  page  7,  begiiniing  with  line  8,  in- 
.sert  the  following : 

(c)  The  authority  to  make  contracts  for 
the  conduct  of  basic  or  applied  scientific  re- 
search at  nonprofit  institutions  of  higher 
education,  or  at  nonprofit  organizations 
whose  primary  purpose  is  tlie  conduct  of 
scientific  reseajch  shall  include  discretion- 
ary authority,  when  it  is  deemed  by  the  head 
of  the  e.^ecutive  agency  to  be  in  furtherance 
of  the  objectives  of  the  agency,  to  vest  iu 
.such  institutions  or  organizations,  without 
further  obligation  to  the  Government,  or  on 
such  other  terms  and  conditions  as  deemed 
appropriate,  title  to  equipment  or  other  tan- 
gible personal  properly  purchased  with  such 
couti-act  funds. 

On  page  8,  line  4,  after  "with "  insert 
•'and  to  tlie  extent  practicable,  involve"; 

So  as  to  make  the  bill  read : 

Be  it  enacted  by  the  Senate  and  House  of 
Representatives  of  the  United  States  of 
America  in  Congress  assembled.  That  this 
Act  be  cited  as  the  "Federal  Grant  and  Co- 
operative Agreement  Act  of  1976". 

FINDINGS   AND    PTJEPOSE 

Sec.  2.  (a)  The  Congress  finds  that — 

(1)  Uiere  is  a  need  to  distinguish  Federal 
assistance  relationships  from  Federal  pro- 
curement relationships  and  thereby  to  stand- 
ardize usage  and  clarify  the  meaning  of  the 
legal  instruments  which  reflect  such  rela- 
tionships; 

(2)  uncertainty  as  to  the  meaning  of  such 
terms  as  "contract",  "grant",  and  "coopera- 
Uve  agreement"  and  the  relationships  they 
reflect  causes  operational  Inconsistencies, 
confusion,  inelBcieuey,  and  waste  for  re- 
cipients of  auards  as  » ell  as  for  executive 
agencies;  aiid 

(3)  the  Commifisiou  on  Government  Pro- 
curement has  documented  these  findings 
and  CDUcIuded  tliat  a  reduction  of  the  e.xist- 


ing  coufusioui:.  inconsistencies,  and  ineffi- 
ciencies is  feasible  and  necessai-y  through 
legislative  action. 

(b)  The  purposes  of  this  Act  are— 

(1)  to  characterize  the  relationships  be- 
tween the  Federal  Government  and  con- 
tractors, State  and  local  governments,  and 
other  recipients  in  the  acquisition  of  prop- 
erty and  services  and  in  the  fm-nlshing  of 
assistance  by  the  Federal  Government  so  as 
to  promote  a  better  understanding  of  Fed- 
eral spending  and  help  eliminate  unneces- 
sary administrative  requirements  on  re- 
cipients of  Federal  awards. 

(2)  to  establish  Government-wide  criteria 
for  selection  of  appropriate  legal  Instrumeuis 
to  achieve  uniformity  in  the  use  by  the  exec- 
utive agencies  of  such  Instruments,  a  clear 
definition  of  the  relationships  they  reflect, 
and  a  better  understanding  of  the  responsi- 
bilities of  the  parties; 

(3)  to  promote  increased  discipline  in  the 
>eIection  and  use  of  t>pes  of  contract,  grant 
agreement,  and  cooperative  agreements  and 
to  maximize  competition  in  the  award  of  con- 
traots  and  encourage  competition,  where 
deemed  appropriate,  in  the  award  of  grants 
aii'l  cooperative  agreements;  and 

(4)  to  require  a  study  of  the  relationship 
between  the  Federal  Government  and  grant- 
pes  and  other  recipients  in  Federal  assistance 
programs  and  the  leasibillty  of  developing 
a  comprehen.sive  system  of  guidance  for  liie 
I'te  of  grant  .ind  cooperative  agreements,  and 
other  forms  of  Federal  assistance  iai  carrying 
oiit  such  programs. 

DiXINITIONS 

Sfc.  3.  As  used  in  this  Act,  the  term— 
(i)  "State  government"  means  any  of  the 
several  States  of  the  United  SUtes,  the  Dis- 
trict of  Columbia,  the  Commonwealth  of 
Puerto  Rico,  any  territory  or  po.ssession  of  the 
United  States,  any  agency  or  Instrumentel- 
ity  of  a  State,  and  any  multi-State,  regional, 
or  interstate  entity  which  has  governmental 
functions; 

(2)  "local  government"  means  any  unit  of 
government  within  a  State,  a  county,  munici- 
pality, city,  town,  township,  local  public 
authority,  special  district,  intrastate  district, 
council  of  governments,  sponsor  group  rep- 
resentative organization,  other  interstate 
government  entity,  or  any  other  instrumeu- 
tHlity  of  a  local  government; 

(3)  "other  recipient"  means  any  person  or 
recipient  other  than  a  State  or  local  govern- 
ment who  is  authorized  to  receive  Federal 
assistance  or  procurement  contracts  and  in- 
cludes any  charitable  or  educational  insti- 
tution; 

(4)  "executive  agency"  means  any  execu- 
tive department  as  defined  in  secUon  101  of 
title  5,  United  States  Code,  a  mUitary  depart- 
ment as  defined  in  section  102  of  title  5, 
United  States  Code,  an  independent  estab- 
lishment as  defined  in  section  104  of  title  5. 
United  States  Code  (except  that  It  shall  not 
include  the  General  Accounting  Office),  a 
wholly  owned  Government  corpcntttlon;  and 

(5)  "grant  or  cooperative  agreement"  does 
not  include  any  agreement  under  which  only 
direct  Federal  cash  assistance  to  individuals, 
a  subsidy,  a  loan,  a  loan  guarantee,  or  insttr- 
ance  Is  provided. 

TSE  OP  CONTRACTS 

Sec.  4.  Each  executive  agency  shall  use  a 
Ijpe  of  procurement  contract  as  the  legal  in- 
striuneut  reflectijig  a  relationship   between 
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the  Federal  Government  and  a  State  or  local 
government  or  other  recipient — 

(1)  whenever  the  principal  purpose  of  the 
Instrument  Is  the  acqiUsitlon,  by  purchase, 
lease,  or  barter,  of  property  or  serviceB  for 
the  direct  benefit  or  use  of  the  Federal  Gov- 
ernment; or 

(2)  whenever  an  executive  agency  deter- 
mines in  a  specific  Instance  that  the  use  of 
a  type  of  procurement  contract  Is  appropri- 
ate. 

USE   OF   GRANT   AGREEMENTS 

Shc.  5.  Each  executive  agency  shall  use  a 
type  of  grant  agreement  as  the  legal  instru- 
ment reflecting  a  relationship  between  the 
Federal  Government  and  a  State  or  local 
government  or  other  recipient  whenever — 

(1)  the  principal  purpose  of  the  relation- 
ship is  the  transfer  of  money,  property,  serv- 
ices, or  anything  of  value  to  the  State  or 
local  government  or  other  recipient  in  order 
to  accomplish  a  public  purpose  of  support  or 
stimulation  authorized  by  Federal  statute, 
rather  than  acquisition,  by  purchase,  lease, 
or  barter,  of  property  or  services  for  the  di- 
rect benefit  or  use  of  the  Federal  Govern- 
ment; and 

(2)  no  substantial  Involvement  Is  antici- 
pated between  the  executive  agency,  acting 
for  the  Federal  Government,  and  tlie  State 
or  local  government  or  other  recipient  dur- 
ing performance  of  the  contemplated 
activity. 

USE   OP   COOPERATIVE    AGREEMENTS 

Sec.  6.  Each  executive  agency  shall  use  a 
type  of  cooperative  agreement  as  the  legal 
Instrument  reflecting  a  relationship  between 
the  Federal  Goverrmient  and  a  State  or  local 
government  or  other  recipient  whenever — 

(1)  the  principal  purpose  of  the  relation- 
ship Is  the  transfer  of  money,  property,  serv- 
ices, or  anything  of  value  to  the  State  or 
local  government  or  other  recipient  to  ac- 
complish a  public  ptu-pose  of  support  of 
stimulation  authorized  by  Federal  statute, 
rather  than  acquisition,  by  purchase,  lease, 
or  barter,  of  property  or  servlcea  for  the  di- 
rect benefit  or  use  of  the  Federal  Govern- 
ment; and 

(2)  substantial  Involvement  Is  anticipated 
between  the  executive  agency,  acting  for  the 
Federal  Government,  and  the  State  or  local 
government  or  other  recipient  during  per- 
formance of  the  contemplated  activity. 

AUT  HORIZATIONS 

Sec.  7.  (a)  Notwithstanding  any  other 
provision  of  law,  each  executive  agency  au- 
thorized by  law  to  enter  into  contracts,  grant 
or  cooperative  agreements,  or  similar  ar- 
rangements is  authorized  and  directed  to 
enter  into  and  use  types  of  contracts,  grant 
agreements,  or  cooperative  agreements  as 
required  by  this  Act. 

(b)  The  authority  to  enter  into  grant  or 
cooperative  agreements  shall  include  the  dis- 
cretionary authority,  when  it  is  deemed  by 
the  head  of  an  executive  agency  to  be  in  fur- 
therance of  the  objectives  of  such  agency, 
to  vest  In  State  or  local  governments  or  other 
recipients,  without  further  obligation  to  the 
Federal  Government  or  on  such  other  terms 
and  conditions  as  deemed  appropriate,  title 
to  equipment  or  other  tangible  personal 
property  purchased  with  such  gi-ant  or  co- 
operative agreement  funds. 

(c)  The  authority  to  make  contracts  for 
the  conduct  of  basic  or  applied  scientific  re- 
search at  nonprofit  institutions  of  higher 
education,  or  at  nonprofit  organizations 
whose  primary  purpose  is  the  conduct  of  sci- 
entific research  shall  include  discretionary 
authority,  when  it  Is  deemed  by  the  head  of 
the  executive  agency  to  be  In  furtherance 
of  the  objectives  of  the  agency,  to  vest  in 
such  institutions  or  organizations,  without 
furtlier  obligation  to  the  Government,  or  on 
such  other  terms  and  conditions  as  deemed 
appropriate,  title  to  equipment  or  other  tan- 
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gible  personal  propeity  purchased  with  such 
contract  funds. 

STUDY    OP    FEDERAL    ASSISTANCB    PROGRAMS 

Sec.  8.  The  Director  of  the  Office  of  Man- 
agement and  Budget.  In  cooperation  with 
the  executive  agencies,   shall   undertake   a 
study  to  develop  a  better  understanding  of 
alternative  means  of  implementing  Federal 
assistance  programs,  and  to  determine  the 
feasibiUty    of    developing   a    comprehensive 
system  of  guidance   for   Federal   assistance 
programs.  Such  study  shall  Include  a  thor- 
ough consideration  of  the  findings  and  rec- 
ommendations of  the  Commission  on  Gov- 
ernment Procurement  relating  to  the  feasi- 
bility of  developing  such  a  system.  The  Di- 
rector shall  consult  with  and  to  the  extent 
practicable.  Involve  representatives  of  the  ex- 
ecutive agencies,  the  Congress,  the  General 
Accounting  Office,  and  State  and  local  gov- 
ernments, other  recipients  and  other  inter- 
ested members  of  the  public.  The  result  of 
the  study  shaU  be  reported  to  tlie  Commit- 
tee on  Government  Operations  of  the  Senate 
and  the  House  of  Representatives  at  the  ear- 
liest practicable  date,  but  in  no  event  later 
than  two  years  after  the  date  of  enactment 
of  this  Act.  The  report  on  the  study  shall 
Include  (1)   detailed  descriptions  of  the  al- 
ternative means  of  implementing  Federal  as- 
sistance programs  and  of  the  circimistauces 
in  which  the  use  of  each  appears  to  be  most 
desirable,    (2)    detailed   descriptions  of  the 
basic  characteristics  and  an  outline  of  such 
comprehensive  system  of  guidance  for  Fed- 
eral 8s.sistance  programs,  the  development  of 
v.hlch  may  be  determined  feasible,  and  (3) 
recommendations    concerning    arrangements 
ro  proceed  with  the  full  development  of  such 
comprehensive  system  of  guidance  and  for 
:-uch  admlnistrithe  or  statutory  changes,  in- 
eJuding  changes  in  the  Frocisious  of  sections 
3  throtigh  7  of  this  Act.  ns  may  be  deemed 
appropriate  o.'i  the  basis  of  the  findings  of 
tlie  study. 

REPEALS    AND   SAVINGS   PnoVISIONS 

Sec.  9.  (a)  The  Act  entitled  "An  Act  to  au- 
tliorize  the  expenditiu:e  of  funds  through 
grants  for  support  of  scientific  reseai-ch,  and 
for  other  purposes",  approved  September  6, 
1958  (72  Stat.  1793;  42  U.SC.  1891,  1892,  and 
1893),  Is  repealed,  effective  one  year  after 
the  date  of  enactment  of  this  Act. 

(b)  Nothing  iu  this  Act  shall  be  con- 
strued to  render  void  or  voidable  any  exist- 
ing contract,  grant,  cooperative  agreement, 
or  other  contract,  grant,  or  cooperative  agi-ee- 
ment  entered  Into  up  to  one  year  after  the 
date  of  enactment  of  this  Act. 

(c)  Nothing  in  this  Act  shall  requh-e  the 
establishment  of  a  single  relationship  be- 
tween the  Federal  Government  and  a  State 
or  local  government  or  other  recipient  on  a 
jointly  funded  project.  Involving  funds  from 
more  than  one  program  or  appropriation, 
where  different  relationships  would  other- 
wise be  appropriate  for  different  components 
of  the  project. 

(d)  The  Director  of  the  Office  of  Manage- 
ment and  Budget  may  except  individual 
transactions  or  programs  of  any  executive 
agency  from  the  appUcation  of  the  provi- 
sions of  this  Act.  This  authority  shall  ex- 
pire one  hundred  and  eighty  days  after 
receipt  by  the  Congress  of  the  study  provided 
for  iu  section  8  of  this  Act. 

The  PRESIDENT  pro  tempore.  The 
question  is  on  agreeing  to  the  committee 
amendments. 

The  committee  amendments  were 
agreed  to. 

The  PRESIDENT  pro  tempore.  The 
question  is  on  the  engrossment  and  tliird 
reading  of  the  bill. 

The  bill  was  ordered  to  be  engrossed 
for  a  ihlTd  reading  and  was  read  the 
third  time. 


The  PRESIDENT  pro  tempore.  The 
question  is.  Shall  the  bill  pass? 
The  bill  (S.  1437)  was  passed. 


TOXIC  SUBSTANCES  CONTROL 
ACT 

Mr.  MANSFIELD.  Mr.  President.  I  ask 
the  Chair  to  lay  before  the  Senate  a  mes- 
sage from  the  House  of  Representatives 
on  S.  3149. 

The  PRESIDENT  pro  tempore  laid  be- 
fore the  Senate  a  message  from  the 
House  of  Representatives  insisting  upon 
its  amendment  to  the  bill  (8.  3149)  to 
regulate  commerce  and  protect  human 
health  and  the  environment  by  requiring 
testing  and  necessary  use  restrictions  on 
certain  chemical  substances,  and  for 
other  purposes,  and  requesting  a  con- 
ference with  the  Senate  on  the  disagree- 
ing votes  of  the  two  Houses  thereon 

Mr.  MANSFIELD.  I  move  that  the 
Senate  disagree  to  the  amendment  of  the 
House  to  S.  3149,  agree  to  the  request  of 
the  House  for  a  conference,  and  that  the 
Chair  be  authorized  to  appoint  the  con- 
ferees on  the  part  of  the  Senate. 

The  motion  was  agreed  to;  and  tlie 
President  pro  tempore  appointed  Mr 
Magnuson,  Mr.  Hartkk.  Mr.  Phujp  A. 
Hast,  Mi-.  Durkin,  Mr.  Tdnnby,  Mr. 
Baker,  and  Mr.  Stevens  conferees  on  the 
part  of  the  Senate. 


REMARKS      OF      SENATOR      HUGH 
SCOTT  AT  MUSIC  '76  ON  THE  MALL 

Mr.  MANSFIELD.  Mr.  President  on 
Sunday.  August  29.  1976,  the  distin- 
guished Republican  leader,  the  senior 
Senator  from  Pennsylvania  (Mr.  Hugh 
ScoTT)  delivered  an  outstanding  address 
at  Music  '76  on  tlie  Mall,  which  I  beUeve 
is  worthy  of  the  consideration  of  all  our 
colleagues  and  all  Americans.  I  applaud 
Senator  Scott  for  his  excellent  and  time- 
ly address,  and  I  ask  unanimous  consent 
that  It  be  printed  in  the  Record  at  this 
point. 

Tliere  being  no  objection,  the  address 
was  ordered  to  be  printed  in  the  Record 
as  follows: 

Remarks  by  U.S.  Senator  Hugh  Bcott 

I  think  of  so  many  things,  so  many  dif- 
ferent things,  when  I  think  about  what 
America  means  to  me.  So  It  must  be  witJi 
each  of  you,  for  every  heart  responds  to  a 
different  memory. 

The  American  experience  is  shared  todav 
by  our  nearly  216  mUllon  people.  As  a  Na- 
tion, we  are  200  years  old.  We  have  come  a 
long  way  over  the  years.  But  we've  made 
it  because  we've  stayed  together.  That  spe- 
cial staying  power  is  what  keeps  America 
great.  We  are  one  people  made  up  of  many 
peoples;  that  is  what  keeps  America  strong. 

The  America  we  celebrate  Is  made  up  of 
many  moments  which  sing  through  these 
two  centuries.  Some  of  them  are  happy, 
others  sad.  Some  are  quiet,  others  resound! 
But  all  of  them  are  In  cadence  with  the  won- 
derful anthem  that  Is  America.  May  we,  to- 
night, remember  some  of  them  together? 

Remember  the  splendid  Impertinence  of 
Patrick  Henry  declaiming  to  the  First  Con- 
tinental Congress:   "I  am  not  a  Virginian 
but  an  American!" 

Remember  Jackie  Robinson  stealing 
home — and  taking  some  of  our  prejudices 
away  from  us  at  the  same  time. 

Think  of  George  M.  Cohau,  whose  songs 
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are  a  festival  of  the  American  spirit.  We 
remember  his  "Yankee  Doodle  Dandy."  On 
Times  Square  his  statue  still  gives  his  re- 
gards to  Broadway. 

Think  of  where  you  were  on  July  21st, 
1969.  Nell  Armstrong  was  on  the  moon.  Or 
where  you  were  on  November  22nd,  1963. 
President  Kennedy  was  in  Dallas. 

Remember  Helen  Keller,  blind  and  deaf 
from   the   age   of  two.   encouraging   others: 

■  Keep  your  face  to  the  sunshine,"  she  wrote, 

■  and  you  cannot  see  the  shadow." 

Think  of  the  four  chaplains — Protestant, 
Jew  and  Catholic — aboard  the  U.S.S.  Dor- 
chester when  she  was  torpedoed  in  World 
War  II.  They  gave  up  "their  life  jackets  to 
men  who  didn't  have  any.  Then,  they  linked 
arms  and  sang  praises  to  God  as  they  went 
down.  That  was  what  brotherhood  meant. 
Think  of  the  brothers,  bicycle-makers  with 
a  vision,  daring  to  prove  that  man  can  fly. 
Think  of  the  Union  troops  and  the  Con- 
federate troops  encamped  for  the  night;  a 
narrow  river,  and  a  war,  separating  them. 
Think  of  them  Joining  their  voices,  singing 
"Tenting  Tonight  on  the  Old  Cam.p  Ground." 
to  relieve  the  melancholy  of  the  dark  and 
the  fears  for  the  morrow. 

Remember  the  Alamo  and  the  Maine  and 
Pearl  Harbor. 

Think  of  Thomas  Jefferson,  of  whom  it  was 
written:  "A  gentleman  .  .  .  who  could  cal- 
culate an  eclipse,  survey  an  estate,  tie  an 
artery,  plan  an  edifice,  try  a  cau.se.  break  a 
horse,  dance  a  minuet  and  play  the  violin." 
Remember  President  Lincoln,  passing  on 
the  bereavement  of  a  Nation  to  Mrs.  Blxby 
of  Massachusetts,  who  had  lost  two  sons  in 
battle:  "I  feel  how  weak  and  fruitless  must 
be  any  words  of  mine  which  should  attempt 
to  beguile  you  from  the  grief  of  a  loss  so 
overwhelming." 

Look  just  a  few  hundred  yards  from  where 
we  are  tonight,  and  remember  Martin  Luther 
King  telling  the  multitudes:  "I  have  a 
dream." 

Remember  "Christina's  World,"  shining 
and  pure  on  the  canvas  of  Andrew  Wyeth. 
And  the  little  town  of  "Whoville,"  which 
charms  our  children  from  the  zany  pages 
of  Dr.  Seuss.  And  "Our  Town,"  which  Thorn- 
ton Wilder  invites  us  to  x-isit  upon  the 
American  stage. 

Remember  Port  McHenry.  guarding  the 
Port  of  Baltimore  during  the  long  night  of 
seige  when  Francis  Scott  Key  penned  the 
words  to  "The  Star-Spangled  Banner."  The 
words  are  American,  the  melody  Hessian.  We 
have  roots.  Remember  Crispus  Attucks,  the 
first  American  to  fall  in  the  Boston  Mas- 
sacre. He  was  black.  We  have  roots. 

Remember  Bunker  HUl  and  Mount  Suri- 
bachi  and  Pork  Chop  HUl. 

Tiu-n  to  any  page  in  any  telephone  book 
in  America  and  tell  me,  what  is  an  American  ■ 
name? 

Remember,  for  Thurbers  sake,  that  there's 
a  little  bit  of  Walter  Mltty  in  the  heart  of 
all  of  us.  You  can't  stop  an  American  from 
dreaming. 

No,  indeed,  you  can't  stop  an  American 
from  dreaming.  Nor  can  you,  in  this  land 
blessed  with  freedom,  stop  an  American  from 
marching  to  a  different  drummer  if  he 
chooses.  That's  the  way  free  people  are. 

My  drum  has  been  the  gavel  of  Congress. 
When  1  retire  at  the  end  of  this  session.  It 
will  be  my  privUege  to  have  served  the  peo- 
ple of  Pennsylvania  for  34  years,  first  In 
the  House  of  Representatives  and.  for  three 
terms,  in  the  Senate.  And,  I  will  have  served 
four  terms  as  Minority  Leader  of  the  Sen- 
ate. 

Looking  back,  I  see  so  much  history  has 
been  made  over  this  time.  I  hope  the  years 
will  establish  that  we  here  on  an  historic 
Hill  have  tried  our  best  and  often  helped  to 
move  the  wheel  of  government  creditably 
onward. 

I  remember,  with  pride,  leading  the  fight 
to  enact  the  ClvU  Rights  Act  of  1964. 
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I  remember  the  War  Powers  Act:  never 
again  can  this  Nation  go  to  war  without  the 
consent  of  the  Congress. 

I  look  with  personal  pride  to  the  passage 
of  my  legislation  to  make  Valley  Forge  a 
National  Park.  President  Ford  signed  that 
bill  into  law  on  our  magnificent  Independ- 
ence Day  of  this  Bicentennial  year. 

I  remember,  also,  so  many  faces  . . .  General 
Pershing  leading  victorious  troops  down 
Pennsylvania  Avenue.  General  Douglas  Mac- 
Arthur  delivering  his  emotional  farewell  to 
the  Congress.  Winston  Churchill  honoring  a 
Joint  session  with  words  of  v/isdom.  warmth 
and  wit.  The  late  Senator  Richard  Russell, 
to  my  mind  the  greatest  Senator  I  have  ever 
known.  My  friend  and  coUeasue,  Senator 
Mike  Mansfield.  He  leads  h)s  party  and  I  lead 
mine,  but,  no  aiiie  divides  our  trust  in  each 
other. 

My  great  happiness  and  greatest  pride  is 
Marian,  my  wife  for  52  years.  She  is  with  me 
this  evening. 

Now,  let  us  look  forward  to  an  ever  better 
progression   for   Nation   and   for   people. 

That  Is,  after  all,  what  America  is  all  about 
The  growing.  The  learning.  The  making  of 
friends.  The  keeping  of  trusts.  The  willlnE- 
ness  to  try.  The  Joining  together  (as  this  eve- 
ning) with  fellow  Americans  to  rejoice  in 
our  heritage,  as  we  mark  the  first  days  of  our 
Tricentennial. 

So  listen  well.  What  we  hear  is  the  music 
of  America— ringing  the  bells  and  telling  the 
people.  ° 

The  PRESIDENT  pro  tempore.  Does 
the  Senator  from  Michigan  seek  recoe- 
nition? 

Mr.  GRIFFIN.  No.  Mr.  President. 


COMMITTEE  MEETINGS 

Mr.  MANSFIELD.  Mr.  President,  I  ask 
unanimous  consent  that  the  Committee 
on  Commerce  be  authorized  to  meet  to- 
day on  nominations  to  the  Federal  Com- 
munications Commission  and  pending 
legislation  on  FAA  Act  amendments,  and 
Coast  Guard  personnel. 

The  PRESIDENT  pro  tempore.  With- 
out objection,  it  is  so  ordered 

Mr.  MANSFIELD.  Mr.  President.  I  ask 
unanimous  consent  that  the  Committee 
on  Labor  and  Public  Welfare  be  author- 
ized to  meet  today  on  mine  safety  bills 
and  black  lung  legislation,  and  tomorrow 
on  black  lung  legislation. 

Mr.  GRIFFIN.  Mr.  President,  at  the 
request  of  several  other  Senators.  I  must 
respectfully  object. 

The  PRESIDENT  pro  tempore.  Objec- 
tion is  heard. 

Mr.  MANSFIELD.  Mr.  President.  I  ask 
unanimous  consent  that  the  Subcommit- 
tee on  Military  Construction  of  the  Com- 
mittee on  Armed  Services  be  authorized 
to  meet  on  September  15  to  consider  the 
Air  Force's  proposal  to  move  the  Air 
Force  Communications  Service  from 
Richards  Gebaur  Air  Force  to  Scott  Air 
Force  Base. 

The  PRESIDENT  pro  tempore.  With- 
out objection,  it  is  so  ordered. 


The  PRESIDENT  pro  tempore.  The 
clerk  will  call  the  roll. 

The  second  assistant  legislative  clerk 
proceeded  to  call  the  roll. 

Mr.  HARRY  F.  BYRD,  JR.  Mr.  Presi- 
dent. I  ask  unanimous  consent  that  the 
order  for  the  quorum  call  be  rescinded 

The  PRESIDENT  pro  tempore.  With- 
out objection,  it  is  so  ordered. 


ORDER  OF  BUSINESS 

The  PRESIDENT  pro  tempore.  Under 
the  previous  order,  the  Senator  from 
Virginia  (Mr.  Harry  F.  Byrd.  Jr.)  is  rec- 
ognized for  not  to  exceed  15  minutes. 

Mr.  HARRY  F.  BYRD.  JR.  Mr.  Presi- 
dent, I  suggest  the  absence  of  a  quorum 
on  my  time. 


HAS  LIFE   TENURE   OUTLIVED  ITS 
TIME? 

Mr.  HARRY  F.  BYRD,  JR.  Mr.  Presi- 
dent, with  the  wisdom  few  men  ever  dis- 
play and  with  the  opportunity  for  reflec- 
tion few  are  afforded,  Thomas  Jefferson 
wrote,  toward  the  end  of  his  life: 

At  the  establishment  of  our  Constitution, 
the  Judiciary  bodies  were  supposed  to  be  the 
most  helpless  and  harmless  members  of  the 
government.  Experience,  however,  soon 
showed  in  what  way  they  were  to  become 
the  most  dangerous  ...  In  truth,  man  is  not 
made  to  be  trusted  for  life,  if  secured  against 
all  liability  to  account. 

Mr.  Jefferson's  observation  has  been 
proven  correct,  time  and  again,  during 
the  history  of  our  Nation  whenever  we 
became  deaf  to  the  admonition  first  ex- 
pressed in  Article  30  of  the  Massachusetts 
Bill  of  Rights.  1780:  "(Ours  is)  a  govern- 
ment  of  laws  and  not  of  men." 

But  while  the  delicate  system  of  checks 
and  balances  in  our  novel  Federal-State 
scheme  of  government  could  resolve  the 
imbalance  of  power  between  the  execu- 
tive and  legislative  branches,  the  judicial 
branch  has  remained  immune  from  such 
correction. 

The  independence  of  the  Federal  ju- 
diciary was  the  concept  which  the 
Fi-amers  of  the  Constitution  sought  to 
protect  by  employing  life  tenure  for  Fed- 
eral judges. 

But  the  real  purpose  of  judicial  inde- 
pendence was  articulated  by  the  eminent 
Constitutional  scholar-lawyer,  Professor 
Philip  Kurland.  several  years  ago  when 
he  testified  before  a  Senate  Committee: 

It  should  be  kept  In  mind  that  the  provi- 
sions for  securing  the  Independence  of  the 
Judiciary  were  not  created  for  the  benefit  of 
the  Judges,  but  for  the  benefit  of  the  Judged. 

I  believe  this  to  be  a  cardinal  principle. 

Judicial  independence  should  not  be 
regarded  as  a  fortress  for  the  members 
of  the  judiciary,  whether  or  not  one  be- 
lieves that  some  judges  are  actual  or  po- 
tential oligarchs;  on  the  contrary,  it  is 
supposed  to  be  a  shelter  for  the  rights 
of  the  people. 

This  assessment  was  forcefully  en- 
dorsed by  the  results  of  a  recent  poll  run 
by  the  National  Federation  of  Indepen- 
dent Business. 

That  organization  of  over  460,000 
members,  the  largest  individual  mem- 
bership of  any  business  organization  in 
the  country,  was  presented  with  a  five- 
question  "Bicentennial  Mandate."  the 
third  question  being  as  follows: 

3.  Should  Federal  Judges  Including  Su- 
preme Court  Justices  be  appointed  for: 

(a)  a  single  10  year  term 

(b)  a  10  year  term  that  is  renewable 

(c)  life 

(d)  undecided 
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Tlie  fundamental  issue  Is  whether  or  not 
Federal  Judges  should  have  a  limit  on  the 
.imount  of  time  they  can  hold  office. 

BACKGROirND 

The  Founding  Fathers  believed  It  nec- 
<-sary  that  the  Judiciary  be  independent 
and  insulated  from  public  opinion,  so  that 
ihelr  decisions  would  be  based  on  law  and 
not  popiilar  sentiment.  The  result  was  our 
Constitution  providing  that  Federal  Judges 
sbRll  "hold  their  office  during  good  behav- 
iour," in  effect  for  life. 

DEBATE 

I  a)  A  single  ten  year  term  guarantees  a 
Federal  Judge  will  be  independent,  but  It 
prevents  any  one  person  from  serving  bo 
lung  that  be  loses  touch  with  the  people 
«ho  must  live  with  his  decisions.  Because 
a  ten  year  limit  will  create  a  greater  turn- 
over in  Judges,  the  court  will  have  a  greater 
tendency  to  reflect  the  current  general  atti- 
tudes of  the  people.  In  principle,  no  one 
.^haiild  .serve  In  a  position  of  Importance 
uiid  power  sometimes  a.s  long  as  40  years  or 
more  without  any  effective  means  of  review 
or  removal.  The  terms  should  not  be  renew- 
able because  there  might  be  .some  campaign- 
ing to  obtain  the  second  term  and  that 
would  undermine  the  Independence  of  the 
Judiciary. 

(bi  A  ten  year  term  that  Is  renewnble 
for  a  second  ten  years  allows  the  President 
and  tile  Senate  to  weed  out  Judges  who  have 
pel  ioruied  badly,  but  take  advantage  of  the 
oiie.s  who  have  performed  well.  The  country 
then  receives  the  benefit  of  keeping  highly 
qualified  people,  while  having  an  effective 
mechanl.sm  to  relieve  the  less  qualified  of 
their  duties.  A  single  ten  year  term  or  a  life 
urni  treats  all  Judges  equally  even  though 
11  is  obvious  their  abilities  differ  consider- 
ably. A  ten  year  renewable  term  would  also 
give  Judges  an  added  incentive  to  hand  sXotfn 
carefully  reasoned  decisions. 

(c)  A  life  term  assures  Federal  Judges 
T\'ill  be  independent  and  takes  advantage 
of  the  experience  they  have  gained  whUc 
serving.  The  country  would  lose  the  Ben'iees 
of  many  talented  people  If  Judges  were  au- 
tomatically replaced  on  a  periodic  basis.  Be- 
caiise  of  relatively  low  pay  and  a  heavy  case- 
load, qualified  people  are  hard  enough  to 
yet  anyway.  A  life  term  me.-ms  the  Judiciary 
will  not  be  constantly  changing  Its  people 
and  continuity  In  the  interpretation  of  l.-xw 
win  be  maintained. 

The  response  was  clear  and  unequiv- 
ocal 1:  nationwide,  86  percent  of  those 
polled  favored  some  form  of  limited 
tenure  for  Federal  judges. 

No  State  responded  witli  less  Uian  75 
pncent  favoring  either  a  single  10-year 
leim  or  renewable  10-year  terms  for 
P.^cieral  judges. 

A  bare  11  percent  favored  reten- 
tion of  our  present  system  of  life  tenuie. 

These  results  are  dramatic  evidence  of 
the  desire  of  the  people  to  restore  a  sense 
of  balance  to  our  Federal  Government,  to 
return  to  the  basics  of  government  upon 
V  hich  our  Nation  was  founded  and  upon 
which  it  prospered  at  a  time  when  the 
otlier  powers  of  the  world  were  founder- 
ing as  they  engaged  in  le&s  worthy  forms 
of  self-government. 

I  ask  unanimous  consent  that  the  in- 
tioduction  of  the  National  Federation  of 
Independent  Business'  "National  Man- 
f^ate."  the  text  of  Its  issue  No.  3  and  its 
statistical  analysis  for  each  State  with 
respect  to  that  question  be  printed  In 
the  Record  at  the  conclusion  of  my  re- 
mark.s. 


The  PRESIDENT  pro  tempore.  With- 
out objection.  It  is  so  ordered. 
(See  exhibit  1.) 

Mr.  HARRY  F.  BYRD,  JR.  Mi'.  Presi- 
dent, on  January  27,  1975,  I  Introduced 
Senate  Joint  Resolution  16,  on  behalf 
of  myself  and  Senator  Allen,  Senator 
Helms,  Senator  Thurmond,  Senator 
Talmadge,  Senator  Nunn,  and  Senator 
Garn.  Senator  Gravel  was  subsequently 
added  as  a  cosponsor.  I  ask  imanimous 
consent  that  the  text  of  Senate  Joint 
Resolution  16  be  printed  in  the  Recoed 
at  this  point. 

There  being  no  objection,  the  joint 
resolution  was  ordered  to  be  printed  in 
the  Record,  as  follows: 

S.J.  Res.  16 

A  joint  resolution  proposing  an  amendment 

to  the  Constitution  of  the  United  States 

with    respect    to    the    reconfirmation    of 

Judges  after  a  term  of  eight  years 

Pcsolred  by  the  Senate  and  House  of  Rcp- 

rrsentath-es  of  the  United  States  of  Atnerica 

in  Congress  assembled.  That  the  following 

article  is  proposed  as  an  amendment  to  the 

Constitution   of    the   United   States,   which 

shall  be  valid  to  all  Intents  and  ptu-p)oses  as 

part  of  the  Constitution  If  ratified  by  the 

leglslatm-es  of  ihree-fouilhs  of  the  .several 

States  within  seven  years  after  its  submis- 

vion  to  Uie  States  for  ratification: 

"ARTICLE 

•SEcnoN  ].  Kotwithiitandi.ng  the  provi- 
sions of  ihe  second  .sentence  of  section  1  of 
article  III  of  the  Constluition,  each  Judge 
of  the  Suj:reme  Court  p.n<i  each  judge  of  an 
inferior  CDurt  estnbli'^hed  by  Congress  under 
section  1  of  nrticle  III  shall  hold  hJs  office 
during  good  behavior  for  terms  of  eight 
years.  During  the  eighth  year  of  each  term 
of  office  of  any  such  Judge,  his  nomination 
for  uu  additional  term  of  oilice  for  the  Judge- 
ship which  he  holds  shall  be  placed  before 
the  Seiiate  in  the  manner  provided  by  the 
law,  for  the  advice  and  consent  of  the  Sen- 
ate to  such  additional  term,  unless  that 
judge  retiuests  that  his  nomination  for  an 
additional  term  of  office  Is  so  placed  before 
the  Senate  may  remain  in  office  until  the 
Senate  gives  its  advice  and  consent  to,  or 
rejects,  such  nomination.  If  the  Senate  gives 
its  advice  and  consent  to  an  additional  term 
of  office,  that  term  shall  commence  from  the 
date  of  such  advice  and  consent,  or  the  day 
immediately  following  the  last  day  of  his 
prior  term  of  office,  whichever  Is  later. 

"Sec.  2.  The  terms  of  office  established  by 
section  1  of  this  article  shaU  apply  to  any 
individual  whose  nomination  for  a  Judge- 
ship Is  submitted  after  the  ratification  of 
this  article  to  the  Senate  for  its  advice  and 
consent." 

Mr.  HARRY  F.  BYRD,  Jr.  That  pro- 
posal would  requii-e  i-eview  and  recon- 
firmation of  Federal  judges  everv  8 
years. 

WiUi  the  judge's  approval,  his  re- 
nomination  would  be  autcwnatically 
presented  to  the  Senate  duiing  the  8tli 
year  of  his  tenn.  Changes  in  the  ad- 
ministration would  have  no  effect  upon 
this  process. 

A  judge  imder  review  would  continue 
to  sit  until  his  reconfirmation  was  dis- 
posed of  by  the  Senate. 

It  would  not  affect  any  judge  pres- 
ently sitting. 

Of  coui'se.  it  is  a  constitutional 
amendment.  It  is  presented  In  the  spirit 
of  that  statement  of  Thomas  Jefferson, 
which  is  one  of  my  favorites : 


In  qttestions  of  power,  let  no  more  be 
heard  of  confidence  In  man.  but  bind  him 
down  from  mischief  by  the  chains  of  the 
Constitution. 

Indeed,  Senate  Joint  Resolution  16 
embodies  an  idea  which  is  both  the 
working  system  today  in  Virginia  and 
an  idea  espoused  by  Jefferson,  who 
called  for  renewable  terms  of  4  or  6 
years,  with  pei-iodic  review  and  recon- 
firmation of  judges  by  the  Senate. 

I  believe  it  is  time  we  abolished  life 
teniu'e. 

It  is  an  anachronism  in  our  constitu- 
tional framework,  inconsistent  with  the 
basic  notions  of  our  democracy. 

Basic  questions  about  the  nature  of 
our  democracy  are  inv^ved  in  the  Is- 
sue of  judicial  tenure.  Such  basic  ques- 
tions are  best  decided  at  the  level 
closest  to  the  people  themselves.  This 
is  the  function  of  the  constitutional 
amendment  process  and  I  believe  the 
NFIB  poll  shows  the  people  are  ready 
to  address  tliis  question. 

This  Is  why  I  am  urging  that  the  Con- 
gress initiate  debates  on  this  critical  is- 
sue, so  that  it  can  be  submitted  to  the 
legislatures.  Tliis  will  insui'e  a  national 
debate,  whicli  I  am  confident  will  result 
in  a  much-needed  repair  of  oiu'  con- 
stitutional machinery. 

Exhibit  1  follows: 

ExiiiBrr   1 
imB  Mandate 

Julff  isr^i. 

This  is  I'-.e  Bicentennial  Mandate.  On  o\ir 
2r>0ih  buthday  the  usual  type  of  issues  you 
are  asked  to  consider  have  been  set  aside 
and  replaced  with  issues  that  reach  to  the 
heart  of  our  democratic  system.  Many  of 
these  same  questions  were  considered  by  our 
Pounding  Fathers  at  the  ConstituUonal  Con- 
vention In  1789;  some  have  developed  more 
recently.  But,  each  has  been  seriously  dts- 
cussed  and  eventually  may  be  the  basis  for 
change  In  our  democratic  process. 

3.  Should  Federal  Judges  including  Su- 
preme Court  Justices  be  appointed  for: 

a)  a  single  10  year  term 

h)  a  10  year  term  that  Is  renewable 

c)  life 

ti)  undecided 

HESVLTS:     MAMDATB    396 

This  National  summary  of  votes  was  sent 
to  aU  Members  of  Congress,  Senators,  Con- 
gressional committees,  key  officials  in  the 
Executive  Branch  and  Governors. 

.3.   Should   Federal   Judges  Including  Su- 
preuie  Coml  Justices  be  appointed  for: 
(Answers  In  percent) 

a)  a  single  10  year  term 34 

b)  a  10  year  term  that  Is  renewable..        51 

c)  life 11 

d)  undecided 4 
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Question  3 


Sialt 


Total 
vote 


Georiia 36  50 

Hawaii 30  49 

Idaho 39  M 

Illinois 33  51 

Indiana 34  52 

Iowa 26  58 

Kansas 36  51 

Kentucky 39  48 

Louisiana 48  43 

Maine 30  51 

Maryland 32  50 

Massachusetts 23  53 

Michiean 31  52 

Minnesota 30  52 

Mississippi 41  46 

Missouri 32  47 

Montana 35  48 

Nebraska 35  50 

Nevada 37  50 

New  Hampshire 25  55 

New  Jersey 34  48 

New  Mexico 36  49 

New  York 29  54 

North  Carolina 39  50 

North  Dakota 35  51 

Ohio 35  51 

Oklahoma 37  51 

Oregon 30  54 

Pennsylvania 30  55 

Rhode  Island 32  47 

South  Carolina 35  51 

South  Dakota 36  49 

Tennessee 36  48 

Texas _ 42  45 

Utah 37  50 

Vermont. 24  59 

Virginia 26  62 

Washington 34  51 

West  Virginia 33  52 

Wisconsin 32  54 

Wyoming 36  48 

Washington.  D.C 24  47 


10 
15 
10 
12 
U 
12 
10 
11 
5 
15 
15 
21 
13 
14 
9 
U 
13 
II 
9 
17 
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12 
13 
9 
11 
11 
9 
12 
12 
18 
10 
10 
12 
10 
ID 
12 
9 
11 
12 
11 
13 
29  . 


4 

6 
2 
4 

3 
4 
3 
2 
4 
4 
3 

4 
4 
4 
4 
4 
4 
4 
3 
3 
3 
4 
2 
3 
3 
3 
4 
3 
3 
4 
5 
4 
3 
3 
5 
3 
4 
3 
3 
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1.134 

466 

635 

1.924 

1.548 

1,646 

1,280 

510 

452 

424 

573 

1,207 

2,260 

2,063 

447 

1,392 

747 

1,040 

246 

337 

930 
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1,218 

1,374 
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491 
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651 

309 
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301 
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ORDER  TO  RESTORE  SENATE  JOINT 
RESOLUTION  16  TO  SENATE 
CALENDAR 

Mr.  HARRY  F.  BYRD,  JR.  I  now 
move,  Mr.  President,  that  Senate  Joint 
Resolution  16,  which  was  placed  with 
subjects  on  the  table  on  October  2,  1975, 
be  restored  to  the  Senate  Calendar. 

Mr.  ROBERT  C.  BYRD.  Mr.  Presi- 
dent, does  the  Senator  ask  unanimous 
consent? 

Mr.  HARRY  F.  BYRD.  JR.  I  ask  un- 
animous consent  that  it  be  in  order  at 
this  time. 

Mr.  ROBERT  C.  BYRD.  Why  not  ask 
unanimous  consent  that  it  be  placed  on 
the  Calendar  fli-st? 

Mr.  HARRY  F.  BYRD.  JR.  I  ask 
xmanimous  consent  that  Senate  Joint 
Resolution  16,  which  was  placed  wi^h 
subjects  on  the  table,  be  restored  to  the 
Senate  Calendar. 

Mr.  GRIFFIN.  Mr.  President,  I  shall 
not  object,  but  I  think  that  more  pre- 
cisely we  might  point  out  that  this  joint 
resolution  has  never  been  removed  from 
the  calendar.  It  is  on  the  calendar;  and 
as  I  imderstand  the  request,  it  would  be 
that  it  be  taken  from  subjects  on  the 
table  and  be  placed  under  general  orders 
on  the  calendar. 

Mr.  HARRY  F.  BYRD,  JR.  The  Sena- 
tor from  Michigan  is  correct.  Tltat  is 
the  request. 

The  PRESIDING  OFFICER  (Mr. 
Glenn).  Is  there  objection?  Tlie  Chair 
hears  none,  and  it  is  so  ordered. 

Mr.  HELMS.  Mr.  President,  will  the 
Senator  yield? 

Mr.  HARRY  F.  BYRD,  JR.  I  am  de- 
lighted to  yield  to  the  Senator  from 
North  Carolina. 

Mr.  HELMS.  Mr.  President,  I  com- 
mend the  Senator  from  Virginia  for  his 
action  this  morning,  and  state  to  him 


what  he  already  knows,  that  I  share  his 
concern  and  am  honored  to  be  a  co- 
sponsor  of  his  proposal. 

In  the  past  few  years,  far  too  many 
Federal  judges  have  gone  well  beyond 
what  many  Americans  consider  to  be 
their  prescribed  constitutional  duty  of 
interpreting  the  law,  and  have  moved 
into  the  domain  of  making  the  law. 

This  was  not  the  intended  function  of 
the  Federal  judiciary,  Mr.  President, 
when  our  Founding  Fathers  established 
this  RepubUc.  Under  our  system  of 
checks  and  balances,  the  making  of  laws 
is  the  proper  role  of  the  legislative 
branch,  not  the  judiciary.  Small  wonder 
that  more  and  more  Aniericans  arc  con- 
cerned that  the  Federal  judiciary  is  no 
longer  merely  a  coequal  branch  of  Gov- 
ernment, as  the  Constitution  requires. 

Rather,  their  well-justified  concern  is 
that  the  Federal  judiciary  has  become 
the  most  equal  branch  of  Government. 
They  have  seen  both  the  Supreme  Court 
and  the  lower  Federal  courts  too  often 
cast  aside  the  doctrine  of  judicial  re- 
straint, one  of  this  country's  most  hal- 
lowed legal  principles. 

Today,  we  have  judges  virtually  ac- 
countable to  no  one,  invading  the  sphere 
of  the  people's  elected  representatives, 
handing  down  decisions  which  have  ad- 
verse impact  on  the  lives  of  all  of  us. 

Under  existing  law,  Mr.  President,  the 
people  have  no  real  legislative  remedy 
available.  It  is  not  possible  to  resurrect 
tlie  doctrine  of  judicial  restraint  by  legis- 
lation. Impeachment  has  proved  Itself 
an  unsatisfactory  check  upon  the  injudi- 
cious use  of  judicial  power.  The  system  of 
checks  and  balances  envisioned  by  the 
Constitution  is  out  of  kilter. 

Therefore,  Mr.  President,  there  needs 
to  be  a  clear-cut  reminder  to  the  Fed- 
eral judiciary  that  the  people  will  not 
allow  judicial  tyranny  to  be  thrust  upon 
them.  That  is  what  Senator  Byrd  pro- 
poses to  do  with  his  proposed  constitu- 
tional amendment,  and  I  am  pleased  to 
cosponsor  this  measure  with  him. 

There  must  be  a  meaningful  and  last- 
ing reform,  aimed  at  restoring  the  his- 
toric balance  that  once  existed  between 
the  judicial  and  legislative  branches  of 
our  Government.  Senator  Byrd's  pro- 
posal would  supply  that  needed  reform, 
without  compromising  the  fundamental 
independence  of  judges  that  is  necessary 
for  them  as  they  interpret  the  Constitu- 
tion. 

Mr.  President.  I  wonder  if  I  might  ask 
the  distinguished  Senator  from  Virginia 
a  few  questions  about  this  proposed 
constitutional  amendment. 

Mr.  HARRY  F.  BYRD,  JR.  I  will  be 
delighted. 

Mr.  HELMS.  Does  the  State  of  Vir- 
ginia have  reconfirmation  of  its  judges? 

Mr.  HARRY  F.  BYRD,  JR.  Yes;  Vir- 
ginia started  many  years  ago  with  the 
same  system  the  Federal  Government 
now  has,  being  life  tenure  for  its  judges; 
but  over  the  years  we  came  to  feel  that 
under  our  democratic  form  of  govern- 
ment, that  system  should  be  changed, 
and  the  State  of  Virginia  now  requires 
periodic  reconfirmation  of  all  of  its 
judges,  its  circuit  judges  and  the  mem- 
bers of  the  Supreme  Court  of  Virginia. 
And,  indeed,  every  State  in  the  Union 
with  the  exception  of  Rhode  Island  has 


some  form  of  limitation  on  the  tenure  of 
its  judges. 

Mr.  HELMS.  North  Carolina  has  a  re- 
confirmation  process  which  goes  right  to 
the  people.  The  judges  have  to  seek  nom- 
ination and  election;  so  the  people  have 
absolute  control  over  the  judiciary  in  my 
State. 

The  Senator  had  a  great  deal  of  his- 
torical precedent  for  this  proposal;  will 
he  run  t^.at  down  again  for  me? 

Mr.  HARRY  F.  BYRD.  JR.  Yes.  I  might 
say  that  Thomas  Jefferson  proposed  such 
an  amendment  in  1821.  He  saw  that  a 
judiciary,  accountable  to  no  one.  was  an 
omission  by  the  framers  of  the  Consti- 
tution— 'of  which  none  of  us  thought  at 
the  time,"  as  he  put  it,  which  would  de- 
stroy the  harmony  of  the  delicate  system 
of  checks  and  balances  which  were  estab- 
lished to  insure  coequal  standing  by  the 
Federal  branches  and  a  proper  respect 
for  the  sovereignty  of  the  States.  Jeffer- 
son proposed  that  Federal  judges  be  re- 
view, ed  by  the  Senate  every  4  or  6  years. 

I  might  add  that,  of  more  recent  vin- 
tage—and I  cite  this  to  indicate  that  in 
my  judgment  this  is  not  a  question  of 
whether  one  be  a  conservative  or  a  lib- 
eral in  advocating  the  proposal  which 
the  Senator  from  North  Carolina  and  the 
Senator  from  Virginia  advocate — it  was 
in  the  1920's  that  the  leading  liberal  of 
that  day.  Senator  Robert  LaFollette,  Sr.. 
took  a  strong  stand  against  life  tenure  a 
strong  stand  on  behalf  of  the  philosophy 
espoused  by  the  constitutional  amend- 
ment nov>r  proposed  by  the  Senator  from 
North  Carolina  and  the  Senator  from 
Virginia. 

So  as  I  sec  it,  it  is  not  a  question  of 
whether  one  is  a  conservative  or  one  is  a 
liberal;  it  is  a  question  of  what  is  logical 
and  sound,  and  what  is  in  the  best  inter- 
ests of  the  people  of  the  United  States. 

And  I  submit  it  is  not  logical,  sound 
or  in  the  best  interest  of  the  United 
States  to  have  any  public  official  ap- 
pointed for  life— accountable  to  no  one. 
As  a  matter  of  fact,  throughout  the  world 
today  the  only  individuals  who  have  life 
tenure  are  kings,  queens,  maharajahs, 
and  U.S.  Federal  judges. 

Mr.  HELMS.  That  is  correct. 

I  have  been,  as  I  count  them,  to  some- 
thing like  30  States  during  the  past  12 
months,  and  almost  without  exception 
this  discussion  has  come  up  in  one  con- 
text or  another.  I  have  the  distinct  im- 
pression that  the  vast  majority  of  Amer- 
ican people  look  with  favor  upon  the  pro- 
posal of  the  Senator  from  Virginia.  I 
wonder  if  he  has  that  impression. 

Mr.  HARRY  F.  BYRD,  JR.  Yes,  that 
is  my  distinct  impression,  I  will  say  to 
the  Senator  from  North  Carolina.  I  ap- 
preciate his  strong  support  for  this  pro- 
posal. 

Mr.  HELMS.  What  does  the  Senator 
think  the  sentiments  of  the  American 
people  are  on  this  subject? 

Mr.  HARRY  F.  BYRD,  JR.  The  re- 
cently released  poll  results  of  the  Nation- 
al Federation  of  Independent  Business 
are  an  overwhelming  display  of  grass- 
roots support  for  a  limit  on  the  tenure  of 
Federal  judges. 

The  NFIB  has  a  membership  of  over 
460,000.  The  reaction  of  86  percent  of  its 
respondents  shows  that  the  people  across 
the  Nation  want  a  change — to  insure 
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that  judicial  independence  is  not  "a  for- 
tress for  the  members  of  the  judiciary, 
but  rather,  a  shelter  for  the  rights  of  the 
people." 

Review  and  reconfirmation  by  the 
Senate  every  8  years  would  afford  such 
accountability  without  adversely  affect- 
ing judicial  independence. 

Mr.  HELMS.  I  thank  the  Senator. 


JUDICIAL  TENURE:   ARTICLE  BY 
SENATOR  HARRY  P.  BYRD,  JR. 

Mr.  ALLEN.  Mr.  President,  I  am 
pleased  to  bring  to  the  attention  of  our 
colleagues,  an  article  written  by  the  dis- 
tinguished Senator  from  Virginia,  Mr. 
Byrd,  which  appeared  in  the  January 
1976  issue  of  Judicature. 

The  Senator's  article  addresses  a  fun- 
damental question  that  has  concerned 
thoughtful  people  since  the  founding  of 
the  Republic,  and  more  and  more  people 
in  recent  years,  namely,  has  the  concept 
of  life  tenure  for  the  judiciary  outlived 
its  usefulness?  There  is  httle  question  in 
my  mind  that  the  answer  to  the  question 
is  "yes,"  but  doing  something  to  correct 
the  flaw  in  our  system  seems  almost  a 
superhuman  task  inasmuch  as  few  wish 
to  engage  in  an  all-out  fight  against  the 
privileges  and  power  which  life  tenure, 
and  tradition,  have  conferred  upon  the 
Federal  judiciary. 

The  Senator  wrote  his  article  with  a 
specific  legislative  remedy  in  mind  and  I 
commend  him  for  his  aggressive  pursuit 
of  the  goal  of  bringing  balance  to  the 
"check  and  balance"  system  which  we  all 
revere.  There  are  many  legislative  ap- 
proaches that  would  put  the  country  on 
the  road  to  accomplishing  this  great  goal 
and  each  initiative  in  this  area  is  im- 
portant for  bringing  the  subject  to  the 
attention  of  the  public.  I  hope  the  95th 
Congress  will  address  the  problem  of  re- 
forming the  Federal  judiciary;  should  it 
start  on  that  task,  all  Members  of  Con- 
gress will  find  Senator  Byrd's  comments 
on  the  matter  of  significant  interest. 

Mr.  President,  I  ask  unanimous  con- 
sent that  the  article  by  Senator  Byrd  be 
printed  in  the  Record. 

There  being  no  objection,  the  article 
was  ordered  to  be  printed  in  the  Record, 
as  follows : 
Has   Life   Tenure   Outlived   Its   Time? 

(By  Harry  P.  Byrd,  Jr.) 
Alexander  Hamilton  wrote  In  The  Feder- 
alist, No.  78,  that  the  Judiciary  was  "beyond 
comparison  the  weake.st  of  the  three  depart- 
ments of  power,"  having  "neither  force  nor 
W'll,  but  merely  Judgment." 

I  submit  that  there  is  a  well-founded  sen- 
timent in  this  nation  today  that  some  mem- 
bers of  the  federal  Judiciary  are  exercising  a 
considerable  amount  of  will,  armed  with  too 
much  force,  and  given  to  less  than  a  full 
measure  of  Judgment.  There  is  widespread 
dissatisfaction  with  the  existing  system, 
under  which  some  Judges  are  exercising 
dictatorial  powers. 

I  fully  support  the  concept  of  an  independ- 
ent Judiciary.  A  Constitutional  amendment 
I  have  Introduced  (S.J.  Res.  16)  would 
however,  provide  a  method  by  wliich  the 
courts  might  be  made  more  accountable. 

My  amendment  provides  that  federal 
judges  serve  in  office  for  a  term  of  eight 
years,  at  the  end  of  which  term  they  would 
be  automatically  nominated  for  reconfirma- 
tion by  the  Senate,  unless  they  requested 
otherwise.  If  reconfirmed  by  the  Senate,  the 
Judges  would  serve  for  an  additional  eight 


years,  after  which  they  would  again  be  sub- 
ject to  reconfirmation,  and  so  on.  The 
amendment  would  not  affect  any  Judge  sit- 
ting prior  to  Its  ratification. 

The  question  arises  at  once:  Is  this  a 
radical  proposal,  out  of  keeping  with  Ameri- 
can tradition,  or  is  it  instead  a  reasonable 
means  of  achieving  accountability  of  Judges 
without  destroying  their  basic  independ- 
ence? I  submit  that  it  is  the  latter. 

In  the  first  place,  49  of  the  50  states  now 
have  fixed  terms  for  their  own  Judiciary. 
Only  Rhode  Island  has  life  tenure  for  Judges. 
The  present  Virginia  system,  which  is  di- 
rectly parallel  to  the  method  which  I  have 
proposed  for  the  federal  Judiciary,  has 
•worked  well.  I  know  of  no  documented 
assertion  that  the  Independence  or  integrity 
of  the  Judiciary  has  been  compromised  in 
any  state  as  a  result  of  fixed  tenure. 

For  well  over  a  century  after  the  ci-eation 
of  this  nation,  the  vmwritten  canon  of  Judi- 
cial restraint,  as  expressed  by  many  eminent 
Justices,  was  one  of  our  most  hallowed  legal 
principles.  As  Mr.  Justice  Cardozo  wrote:  "A 
Jurist  is  not  to  innovate  at  pleasure.  He  is  not 
a  knight-errant,  roaming  at  will  In  pursuit  of 
his  own  ideal  of  beauty  or  of  goodness." 

But  there  has  been  a  profound  and  perva- 
sive erosion  of  the  doctrine  of  restraint.  In 
all  too  many  instances  the  federal  courts 
have  gone  well  beyond  the  sphere  of  inter- 
preting the  law,  and  into  the  domain  of 
making  the  law.  Nor  are  these  cases  limited 
to  a  single  theme  or  subject. 

In  his  Washington  and  Lee  Law  Review 
article,  "Some  Random  Thoughts  on  Judi- 
cial Restraint,"  the  Honorable  H.  E.  Widener, 
Jr.,  judge  of  the  U.S.  Court  of  Appeals  for 
the  Fourth  Circuit,  explored  several  com- 
plex doctrines  and  concluded:  "Taken  to- 
gether, though,  whether  right  or  wrong,  they 
show  a  drift  toward  Judicial  Intervention 
which  may  not  be  ignored." 

Under  these  circumstances,  we  are  faced 
with  a  dilemma.  Judges  who  are  accountable 
to  no  one  are  invading  the  sphere  of  the 
elected  representatives  of  the  people,  hand- 
ing down  decisions  which  have  great  Impact 
on  the  lives  of  the  citizenry.  This  situation  Is 
basically  inequitable  and  contrary  to  the 
spirit  of  democracy. 

Under  existing  law,  no  real  solution  is 
available  for  the  present  dilemma.  It  Is  not 
jiossible  to  legLslate  resurrection  of  the  doc- 
trine of  Judicial  restraint.  The  Constitution 
established  a  subtle  system  of  checks  and 
balances;  the  question  is  whether  the  checks 
upon  the  mid-20th  century  Judiciary  are  not 
entirely  too  subtle. 

Impeachment  has  not  provided  a  very 
useful  means  of  policing  Judges.  Thomas 
Jefferson  referred  to  the  impeachment  proc- 
ess as  "a  bungling  way  of  removing  Judges — 
an  impractical  thing — a  mere  scarecrow." 

The  proposal  I  have  introduced  Is  nondis- 
criminatory and  would  serve  to  guard  the 
interests  of  the  people,  through  their  repre- 
sentatives in  the  Senate,  without  compro- 
mising the  fundamental  Independence  of 
the  Judges  who  would  be  subject  to  recon- 
firmation. 

What  Is  the  real  purpose  of  Judicial  Inde- 
pendence? I  think  it  was  never  better  stated 
than  by  Professor  Philip  Kurland  of  the 
University  of  Chicago  Law  School.  In  a  dis- 
cussion of  the  proposal  by  former  Senator 
Tydings  of  Maryland  to  create  a  commission 
of  Judges  to  police  the  Judiciary,  Professor 
Kurland  stated:  "It  should  be  kept  in  mind 
that  the  provisions  for  securing  the  inde- 
pendence of  the  Judiciary  were  not  created 
for  the  benefit  of  the  Judges,  but  for  the 
benefit  of  the  judged." 

I  believe  this  to  be  a  cardinal  principle. 
Judicial  independence  should  not  be  re- 
garded as  a  fortress  for  the  members  of  the 
judiciary;  on  the  contrary,  it  is  supposed  to 
be  a  shelter  for  the  true  rights  of  the  people. 
Indeed,  to  Insulate  a  Judge — or  any  other 
public  official — from  all  accountability  for 
his  actions  is  to  Invite  arbitrary  action  con- 


trary to  the  will  and  welfare  of  the  people  of 
the  United  States. 

Life  tenure,  devoid  of  restraint  and  ac- 
countability. Is  not  consistent  with  demo- 
cratic government.  It  should  be  remembered 
that  Thomas  Jefferson  reflected  years  after 
the  Constitution  was  ratified : 

"There  was  another  amendment  of  which 
none  of  us  thought  at  the  time  and  in  the 
omission  of  which  lurks  the  germ  that  is 
to  destroy  this  happy  combination  [of  fed- 
eral and  state  powers]  .  .  .  Our  Judges  are 
effectually  independent  of  the  nation.  But 
this  ought  not  to  be." 

Jefferson  suggested  review  and  reconfirma- 
tion of  federal  Judges  every  four  or  six  years. 
I,  too,  think  It  is  time  we  abolished  life 
tenvne. 

Basic  questions  about  the  nature  of  our 
democracy  are  involved  In  the  issue  of  Judi- 
cial tenure.  Such  basic  questions  are  best 
decided  at  the  level  closest  to  the  people 
themselves.  This  is  the  function  of  the  Con- 
stitutional amendment  process.  To  delay  a 
critical  reappraisal  of  this  matter  only  allows 
this  flaw  in  our  Constitutional  framework  to 
continually  work  its  mischief  on  the  lives 
and  liberties  of  the  people. 

Mr.  HARRY  F.  BYRD,  JR.  Mr.  Presi- 
dent, I  deeply  appreciate  the  thoughtful 
remarks  of  my  good  friend  and  distin- 
guished colleague,  the  Senator  from  Ala- 
bama (Mr.  Allen)  .  He  is  a  cosponsor  of 
Senate  Joint  Resolution  16  and  has  sup- 
ported it,  as  well  as  other  legislative 
initiatives  he  and  others  have  proposed, 
for  many  years. 

I  share  his  hope  that  the  Congr&ss 
will  proceed  to  a  careful  consideration 
and  public  debate  on  the  subject  of  these 
proposals  to  end  life  tenure  for  Federal 
judges. 

It  is  time  to  bring  life  tenure  without 
accountability  for  public  officials  to  an 
end. 

I  thank  the  able  Senator  for  his 
remarks. 


ORDER  OF  BUSINESS 

The  PRESIDING  OFFICER.  Under 
the  previous  order,  the  Senator  from 
Wisconsin  (Mr.  Proxmire)  is  recognized 
for  not  to  exceed  beyond  10  minutes. 

Mr.  ROBERT  C.  BYRD.  Mr.  President, 
I  ask  unanimous  consent  that  the  order 
for  recognition  of  Mr.  Proxmire  and  Mr. 
Leahy  now  be  revereed. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

The  Senator  from  Vermont  is  rec- 
ognized. 

Mr.  LEAHY.  I  thank  the  distinguished 
assistant  majority  leader. 


RURAL  ENERGY  OFFICE  ACT  OF 
1976— S.  3782 

Mr.  LEAHY.  Mr.  President,  with  the 
energy  crisis  in  a  temporary  lull.  It  would 
be  tragic  if  we  were  to  lose  sight  of  long- 
range  projections  indicating  future  en- 
ergy shortages.  The  Federal  Energy  Ad- 
ministration's National  Energy  Outlook: 
1976  contends  that: 

The  reserves  from  which  most  of  todays 
oU  is  being  produced — mainly  on-shore  in  the 
lower  48  states — will  decline  by  almost  two- 
thirds  by  1985  and  about  80%  by  1990. 

It  is  clear,  therefore,  that  the  energy 
crisis  is  not  going  to  disappear.  And,  as 
those  of  us  in  the  Northeast  are  painfully 
aware,  the  energy  crisis  does  not  affect 
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all  sections  of  the  Nation  equally.  No  fact 
has  been  more  strikingly  demonstrated 
during  past  energy  shortages  than  ttieir 
imequal  impact  on  particular  regions  and 
sectors. 

The  May  1976  issue  of  Business  Week 
pointed  out  that  the  major  consequence 
of  energy  dislocations  in  recent  years 
has  been  to  accelerate  population  shifts 
in  the  direction  of  Southern  and  West- 
ern States  and  away  from  those  in  the 
Northeast  and  Midwest.  Shifts  which  the 
Census  Bureau  had  previously  predicted 
would  take  10  years  to  accomplish  have 
taken  place  in  less  than  half  of  that  time. 
And  with  population  movements  go  the 
inevitable  flow  of  talent  and  capital.  It 
is  this  phenomenon  which  Business  Week 
refers  to  as  "the  Second  War  Between 
the  States." 

As  a  Vermonter,  I  have  seen  the  energy 
crisis  hit  with  special  force.  Vermonters 
experience  very  severe  winters.  Mean  de- 
gree day  units  in  Vermont's  weather  re- 
porting stations  regularly  approach  the 
8,000  mark  every  year.  Oil  constitutes 
the  major  heating  source  in  80  percent 
of  Vermont  households,  and  even  this 
figure  is  exceeded  in  all  but  one  of  the 
State's  14  counties.  For  example.  Grand 
Isle  County,  located  on  Lake  Champlain, 
has  90  percent  of  its  households  heated 
by  oil. 

While  Vermont  has  only  0.22  percent 
of  the  Nation's  ixjpulation.  it  consumed 
0.89  percent  of  the  Nation's  supply  of 
No.  2  distillate  oil  in  1974.  an  amount 
four  times  greater  than  tly;  national 
avei-age. 

In  that  regard.  Vermont  is  similar  to 
the  other  New  England  States  where  5.8 
percent  of  all  Americans  live,  but  which 
consumed  21  percent  of  the  Nation's  sup- 
ply of  No.  2  distillate  in  1974. 

However,  to  comprehend  fully  the  en- 
ergy problems  of  Vermont,  it  must  be 
perceived  not  only  as  a  New  England 
State,  but  also  as  a  rural  State.  In  fact. 
Vermont  is  the  most  rural  State  in  the 
Nation,  and  becoming  even  more  rural. 
Between  1960  and  1970,  the  number  of 
Americans  residing  in  urban  places  in- 
creased by  19  percent;  in  Vermont  there 
was  a  5-percent  decrease.  Conversely, 
while  the  numt  jr  of  Americans  residing 
in  rural  areas  decreased  shghtly  between 
1960  and  1970,  the  number  of  Vermonters 
residing  in  rural  areas  increased  by  25.4 
percent. 

As  a  result,  there  are  genuine  diflfer- 
ences  between  Vermont  and  the  other 
States  within  the  New  England  region, 
especially  with  regard  to  energy.  This 
shows  up  most  vividly  in  the  matter  of 
residual  oil — the  fuel  which  fires  many 
New  England  powerplants  and  moves  the 
m?  chines  in  the  region's  industrial  sec- 
tor. A  simple  comparison  makes  this 
clear.  For  every  100  barrels  of  residual 
oil  consumed  by  Vermonters  in  1974,  912 
barrels  of  distillate  and  1,047  barrels  of 
motor  gasoline  were  consumed.  In  con- 
trast residents  of  the  other  five  New  Eng- 
land States  consumed  81  barrels  of  dis- 
tillate and  87  barrels  of  motor  gasoline 
for  every  100  barrels  of  residual  oil  con- 
sumed. 

Vermont  clearly  he-s  a  different  energy 
consumption  pattern  than  other  States 


in  the  region,  but  does  have  one  very 
similar  to  that  in  other  rural  States. 

The  more  we  delve  into  the  energy  re- 
quirements of  rural  areas  versus  urban 
areas,  the  clearer  it  becomes  that  the 
energy  needs  of  rural  America  have  been 
shamefully  neglected. 

Therefore,  on  behalf  of  Mr.  McGovern. 
Mr.  HuDDLESTON.  Mr.  Abourezk.  Mr. 
Humphrey,  and  myself.  I  am  today  in- 
troducing legislation  which  would  create 
within  the  Department  of  Agriculture  a 
Rural  Energy  Office,  charged  specifically 
with  the  responsibility  of  assessing  the 
fuel  and  energy  needs  of  rural  America. 

Mr.  President,  identical  legislation  is 
being  introduced  in  the  House  of  Rep- 
resentatives by  Congressman  Ch.-vrles 
Rose,  chairman  of  the  Subcommittee  on 
Family  Farms  and  Rural  Development  of 
the  House  Committee  on  Agriculture. 
ThLs  bill  was  developed  jointly  by  our 
staffs,  and  I  take  this  opportunity  to 
thank  the  distinguished  Congressman 
for  his  cooperation  and  great  help 
throughout  that  process. 

Til  is  proposed  office  will  have  two  ma- 
jor functions.  The  first  will  concentrate 
upon  gathering  information.  The  De- 
partment of  Agriculture  has  a  well-func- 
tioning set  of  information-gathering  of- 
fices :  The  Agricultural  Research  Service, 
the  AMS,  the  Economic  Research  Serv- 
ice, the  RE  A,  the  ASCS,  the  Cooperative 
State  Research  Service,  the  Extension 
Service,  the  Forest  Service,  the  National 
Agricultural  Library,  the  Soil  Conserva- 
tion Service,  and  the  Statistical  Report- 
ing Service. 

Individuals  in  each  with  expertise  in 
energy-related  subjects  would  be  trans- 
ferred to  the  new  Rural  Energy  Office 
where  they  could  concentrate  their  ef- 
forts in  assessing  the  full  dimensions  of 
energy  needs  facing  rural  Americans.  No 
new  bureaucracy  would  be  created.  Peo- 
ple would  merely  be  transferred  to  an 
area  where  they  can  be  more  effective. 

The  second  major  activity  of  the  Rural 
Energy  Office  would  be  to  serve  as  a 
clearinghouse  for  energy  legislation  hkely 
to  impact  heavily  upon  rural  and  agri- 
cultural interests.  In  this  capacity,  it 
would  advise  the  Secretary  of  Agricul- 
ture on  the  conseqences  of  each  proposal 
that  might  affect  the  Nation's  food  and 
fiber  production  or  the  quality  of  rural 
life. 

The  bUl  specifically  mandates  that  the 
FEA  Administrator,  the  ERDA  Adminis- 
trator, the  Federal  Highway  Administra- 
tor, and  tlie  Chairman  of  tlie  Federal 
Power  Commission  notify  the  Secretary 
of  Agriculture  of  proposed  regulations 
for  his  comments  within  a  prescribed 
time  period  prior  to  their  publication. 

In  promoting  the  energy  interests  of 
rural  Americans,  the  Rural  Energy  Of- 
fice would  of  necessity  work  with  other 
Federal  agencies  in  a  variety  of  ways. 

Its  voice  would  be  heard  in  the  prepa- 
ration of  any  allocation  plans  that  might 
be  necessary  in  the  future. 

It  would  assist  loiral  residents  in  ob- 
taining grants  from  the  Energy  Research 
and  Development  Administration  for  the 
development  of  nonfossil  fuels  for  energy 
production.  Compared  to  urban  areas, 
rural  America  has  an  abundant  supply  of 


the  nonfossil  sources  which  ERDA  has 
been  researching:  solar,  wind,  hydro, 
geothermal.  and  wood. 

Also,  given  national  anxiety  about  the 
possible  hazards  of  nuclear  energy  and 
the  growing  propensity  to  locate  nuclear 
plants  in  underpopulated  areas,  the  REO 
would  be  consulted  on  future  nuclear 
plant  sitings  having  a  direct  impact 
upon  rural  America. 

Activities  of  the  FPC  which  directly 
affect  either  natural  gas  distribution  or 
the  production  of  electricity  should  come 
to  the  attention  of  the  Rural  Energy  Of- 
fice which,  in  conjunction  with  the  REA 
would  attempt  to  prevent  serious  dis- 
locations in  their  availability. 

Components  of  the  Community  Serv- 
ices Administration  which  relate  directly 
to  the  "weatherization"  of  rural  housing 
would  also  receive  REO  attention,  as 
would  the  activities  of  the  Rural  Transit 
Office  of  the  Department  of  Transporta- 
tion. 

Mr.  President,  I  ask  unanimous  con- 
sent that  the  bill  be  printed  in  the 
Record  at  the  conclusion  of  my  remarks. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

(See  exhibit  2.) 

Mr.  LEAHY.  Mr.  President,  in  re- 
searching the  urban-rural  energy  con- 
sumption problems,  my  office  made 
inquiries  at  tlie  FEAs  Office  of  Consumer 
Affairs/Special  Impact.  We  learned  that 
no  formal  study  of  the  energy  needs  of 
rural  people  had  been  prepared,  despite 
the  fact  that  FEA's  own  Project  Inde- 
pendence report  in  1974  indicated  that 
one  of  the  groups  v/hich  would  be  hit 
especially  hard  by  the  energy  crisis  was 
the  rural  poor. 

Being  unable  to  obtain  relevant  in- 
formation from  the  PEA,  my  office  went 
through  the  publications  of  the  Ford 
Foundation's  excellent  Energy  Policy 
project.  Once  again  we  found  Uttle  on 
the  energy  needs  of  rural  people.  Agricul- 
tural production  was  assessed  only  in 
passing. 

As  a  result,  we  were  obUged  to  develop 
oiu:  own  statistics  regarding  urban-rural 
energy  consumption.  Using  materials 
from  the  PEA,  the  FPC,  the  Federal 
Highway  Administration,  the  Bureau  of 
Mines,  and  the  Census  Bureau,  outlines 
were  able  to  be  developed  of  meaningful 
urban-rural  differences  in  the  consump- 
tion of  petroleum  products — the  Nation's 
scarcest  and  most  critical  energy  source. 

Mr.  President,  in  order  to  focus  more 
clearly  on  these  dififerences.  I  have  as- 
sessed each  of  the  three  major  petroleum 
products  in  terms  of  how  they  relate  di- 
rectly to  urban-rural  differences.  With 
regard  to  distillate  fuel— the  lighter 
weight  fuel  used  primarily  in  home  heat- 
ing—the 10  States  with  lowest  metro- 
politan percentages  had  a  per  capita  con- 
sumption of  352.8  gallons  in  1974,  a  figure 
65  percent  higher  than  the  214.2  gallons 
per  capita  consumed  by  all  Americans. 

In  contrast,  tlie  1974  per  capita  con- 
sumption of  distillate  oil  in  the  10  most 
metropoUtan  States  was  212.5  gaUons. 
slightly  less  than  that  consumed  in  the 
United  States  as  a  whole,  and  40  percent 
below  that  consumed  in  the  least  metro- 
poUtan States. 
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Comparisons  indicate  that  as  each 
State's  metropolitan  percentage  rises,  per 
capita  consumption  of  distillate  oil  de- 
cresises.  Apart  from  climate  differentials, 
housing  patterns  constitute  the  single 
most  important  reason.  These  are  more 
single-family  dwellings  in  rural  areas, 
and  they  tend  to  be  less  fuel  efficient 
than  the  multiple-imit  apartment  dwell- 
ings of  metropolitan  areas.  In  addition, 
as  a  report  for  last  year's  National  Con- 
ference on  Rural  America  pointed  out: 

Rural  areas  .  .  .  have  about  one -fourth  of 
the  nation's  population  and  60%  of  Its  sub- 
standard housing. 

This  housing  is  in  most  cases  poorly 
insulated  and  energy  wasteful. 

However,  rural  areas  are  not  wasteful 
w  hen  it  comes  to  the  consumption  of  re- 
sidual fuel — the  heavier  weight  oil  used 
for  industrial  purposes  and  the  genera- 
tion of  electricity.  Residents  m  the  10 
most  metropolitan  States  consumed 
310.4  gallons  of  residual  oil  in  1974.  ex- 
ceeding overall  national  consumption  of 
residual  oil  by  120  gallons  per  capita  and 
that  of  the  10  least  metropolitan  States 
by  142  gallons.  This  means  that  the  most 
urban  States  had  a  per  capita  consump- 
tion figure  63  percent  higher  than  that 
for  the  most  niral  States. 

In  direct  contrast  to  distillate,  as  met- 
ropolitan percentages  increase,  per  cap- 
ita consumption  of  residual  fuel  also 
increases. 

The  primary  reason  for  the  high  per 
capita  consumption  of  residual  fuel  in 
metropolitan  States  is  the  dependence  of 
those  States  upon  electricity  generated  In 
oil-fired  powerplants.  Sixteen  percent 
of  the  Nation's  total  kilowatt-hours  are 
produced  by  oil-burning  plants.  However, 
in  the  10  most  metropolitan  States,  45 
percent  of  all  the  electricity  comes  from 
oil-burning  plants. 

Caribbean  refiners  produce  most  of 
the  Nation's  supply  of  residual.  And  it 
is  the  Caribbean  refiners  which  are  the 
most  dependent  upon  foreign  oil  imports. 
Therefore,  the  actions  of  OPEC  hit  hard- 
est those  States  with  the  highest  con- 
sumption of  residual  fuel. 

The  reason  for  this  is  the  fact  that  do- 
mestic refineries  produce  very  Uttle  re- 
sidual fuel.  Most  of  their  petroleum  prod- 
ucts are  distillate  oil  and  motor  gaso- 
line. According  to  FEA  figures  released 
in  February,  the  normal  yield  pattern 
lor  a  domestic  refiner  is  4."^  percent  gaso- 
line. 22  percent  distillate.  8  percent  re- 
sidual, and  25  percent  other  petroleum 
products.  Caribbean  refiners,  on  the  oth- 
er hand,  have  a  yield  pattern  of  10  per- 
cent gasoline,  11  percent  distUlate,  60 
1  ercent  residual,  and  19  percent  other 
products. 

Electricity  production  in  rural  areas  is 
far  less  dependent  upon  oil.  Only  9  per- 
cent of  the  kilowatt-hours  produced  in 
the  10  least  metropolitan  States  comes 
from  oil-fired  plants.  The  vast  bulk  of 
rural  electricity,  38.2  percent,  comes 
from  coal  and  hydropower  which  fur- 
nishes 35.4  percent.  FEA's  national  en- 
ergy outlook  for  1976  contends  that — 

At  current  consumption  levels,  we  have 
enough  coal  reserves  to  last  at  least  300 
years. 

Therefore,  the  electricity  sources  most 
widely  used  in  rural  areas  are  not  subject 


to  the  vicissitudes  of  international  en- 
ergy cartels. 

Mr.  President,  the  third  major  area 
where  urban-rural  differences  must  be 
assessed  relates  to  motor  gasoline.  Peo- 
ple living  in  the  10  least  metropolitan 
States  consumed  567  gaUons  of  motor 
gasoline  per  capita  in  1974.  This  is  31 
percent  more  than  that  consumed  in  the 
10  most  metropolitan  States,  and  18  per- 
cent higher  than  that  for  the  entire 
Nation. 

Comparisons  show  that  as  metropoli- 
tan percentages  in  an  area  increase  gas- 
oline consumption  decreases.  This  is  not 
surprising.  Rural  people  are  vei-y  depend- 
ent upon  their  automobiles.  There  are 
no  subways  in  rural  areas.  But  service  is 
sporadic  and  taxis  seldom  venture  be- 
yond town  lines.  Mass  transit  is  not  a 
factor  in  rural  life. 

A  fact  not  often  appreciated  by  some 
Federal  bureaucrats  is  that  most  people 
living  in  rural  areas  are  not  farmers,  and 
that  even  among  farm  families,  USDA 
estimated  in  1971  that  "oflf-farm  income 
represented  about  53  percent  of  the  aver- 
age family's  net  income." 

Readily  available  gasoline  is  crucial  to 
making  a  living  in  rural  areas.  A  report 
of  the  nationwide  personal  transporta- 
tion study  reveals  that  people  living  in 
the  Nation's  unincorporated  areas  made 
34  percent  of  all  automobile  ti'ips  even 
though  they  constituted  only  26.5  per- 
cent of  the  population.  In  addition  to 
making  more  automobile  trips,  their  trips 
are  longer  on  the  average.  The  average 
trip  in  the  unincorporated  areas  was  11.0 
miles,  28  percent  higher  than  the  8.6 
miles  recorded  for  incorporated  places. 

Rural  people  have  to  make  more  trips 
because  basic  social  services  are  not  read- 
ily available  to  them.  My  own  State  of 
Vermont  has  9  of  its  14  counties  clas- 
sified as  "hinterland"  counties  because 
of  the  absence  of  crucial  health  care  and 
marketing  facilities.  Vermonters,  like 
rural  people  elsewhere,  have  to  travel 
great  distances  for  their  services.  Eighty 
percent  of  Vermonters  require  their  cars 
to  get  back  and  forth  to  work. 

Compounding  the  distance  problem  in 
rural  areas  is  the  fact,  according  to  a 
national  opinion  research  center  survey 
cited  in  FEA's  Project  Independence  re- 
port that — 

The  used  cars  the  poor  will  be  buying  for 
the  new  decade  will  be  tlie  gas  guzzlers  of 
the  last  few  years.  Thus,  gasoline  coasump- 
tion  of  the  rural  poor  may  actually  increase 
over  the  next  few  years  even  though  the  price 
may  rise. 

Obliged  to  travel  great  distances  for 
their  employment  and  theii*  social  serv- 
ices in  automobiles  which  are  not  fuel- 
efficient,  rural  residents  are  at  a  serious 
disadvantage.  As  if  these  problems  were 
not  bad  enough,  the  rural  resident  has  to 
face  another  crisis — the  "pullout"  of  ma- 
jor gasoline  marketers  from  rural  areas. 

During  the  1960's  when  gasoline  was 
abundant,  a  number  of  major  gasoline 
companies  sought  to  expand  their  retaU 
outlets  by  moving  into  rural  areas.  This 
was  particularly  true  of  marketers  mov- 
ing beyond  their  "historic"  retail  areas. 
For  example,  Mobil,  a  major  northeast 
marketer,  moved  heavily  into  markets  in 


west  Texas.  Philhps  Petrolevun,  head- 
quartered in  BartlesviUe,  Okla.,  moved 
decisively  into  the  northern  New  England 
area.  By  1972,  PhiUips  marketed  5.8  per- 
cent of  Vermont's  gasoUne  and  4.8  per- 
cent of  New  Hampshire's. 

With  the  energy  crunch,  many  of  these 
marketers  decided  to  pull  out  of  areas  far 
removed  from  their  "historic"  markets 
and  great  distances  away  from  their  re- 
fineries. Others  want  to  concentrate  their 
retail  efforts  in  the  more  highly  profita- 
ble urban  markets.  The  areas  hardest  hit 
by  these  pullouts  will  be  rural  ones. 

In  discussions  with  oil  company  of- 
ficials and  with  informed  observers  of 
the  industry,  my  office  discovered  41 
instances  of  anticipated  puUouts  by 
major  oil  companies.  For  example,  the 
Atlantic  Richfield  Co.  is  planning  a  pull- 
out  from  its  midcontinent  area.  When 
specifics  on  this  puUout  were  requested, 
we  were  told  that  the  affected  areas 
would  be  rural  Wisconsin,  southern  Illi- 
nois, southern  Indiana,  southern  Ohio, 
northern  Michigan,  Kentucky,  Tennes- 
see, Texas,  and  West  Virginia.  As  is 
apparent,  it  is  the  rural  States  and  the 
rural  parts  of  urban  ones  tliat  wUl  bear 
the  brunt  of  these  pullouts.  Similar  moves 
by  PhilUps  in  northern  New  England  and 
by  Gulf  in  tlie  States  of  the  Great  Plains 
wiU  have  a  direct  impact  upon  the  rural 
gas  supply.  In  fact,  it  is  only  the  alloca- 
tion provisions  of  the  Emergency  Petro- 
leum Allocation  Act  that  is  keeping 
Phillips'  retailers  in  Vermont  supplied 
with  gasoline  today. 

In  order  to  slow  this  process,  I  recently 
introduced  S.  3486.  which  would  require 
that  companies  anticipating  pullouts  give 
sufficient  notice  to  the  Governor  of  the 
State  involved  so  that  alternate  suppliers 
can  be  sought  and  gas  availability  to 
rural  areas  continue  uninterrupted. 

While  this  would  be  an  important  step, 
it  would  constitute  only  a  short-range 
solution  to  the  ongoing  problems  of  get- 
ting adequate  gasoline  stocks  to  the  rural 
areas. 

If  the  Nation  is  truly  committed  to  a 
balanced  national  growth  policy,  then  in- 
suring that  adequate  and  economical 
motor  gasoline  is  available  to  rural  areas 
for  agricultural  and  develonm»nt?.l  pur- 
poses must  have  a  high  priority. 

Mr.  President,  given  the  ever-mount- 
ing pressure  for  a  more  comprehensive 
conservation  policy,  it  is  important  that 
Congress  not  take  precipitous  action 
which  can  create  long-range  harm. 

Much  of  the  conservation  effort  to 
date  has  focused  upon  reduction  of  motor 
gasoline  consumption.  I  support  this  ef- 
fort wholeheartedly  in  the  area  of  re- 
quiring auto  manufacturers  to  make 
more  energy-efficient  automobiles. 

However,  there  are  other  aspects  to  the 
gasoline  problem  which  have  not  been 
fuUy  addressed.  It  appears  as  if  the 
major  thrust  for  reducing  the  consump- 
tion of  gas  is  to  free  up  the  availability 
of  crude  oil  for  the  production  of  residual 
fuel  for  industrial  purposes. 

My  study  of  petroleum  consumption 
reveals  that  there  is  no  rural-urban  dif- 
ference in  the  per  capita  consumption 
total  of  motor  gasoline  and  residual  fuel 
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combined.  The  10  most  metropolitan 
States  had  a  per  capita  consumption 
of  742  gallons  of  residual  and  grasoline 
combined  in  1974,  while  the  10  least 
metropolitan  States  had  a  per  capita 
consumption  of  735  gallons.  But  the 
problem  arises  from  the  fact  that  while 
the  urban  consumption  is  roughly  bal- 
anced between  gasoline  and  residual  in 
rural  areas  three  times  as  much  gasoline 
is  consumed  as  residual. 

What  this  means  simply  is  that  any 
conservation  efifort  which  seeks  only  to 
reduce  motor  gas  consumption  in  order 
to  create  greater  supplies  of  residual  fuel 
is  an  urban  solution.  Rural  areas  will  not 
benefit  from  the  increased  availability 
of  residual  fuel.  In  fact,  they  will  be  hurt 
by  the  decrease  in  the  available  supply 
of  gasoline. 

Decisions  as  to  whetlier  to  use  crude  oil 
for  residual  fuel  or  for  motor  gasoline 
raise  fundamental  questions  about  the 
future  of  American  lifestyles. 

This  is  not  the  only  example  of  how 
"urban"  solutions  to  the  energy  crisis 
may  seriously  harm  rural  citizens.  An- 
other involves  the  purchase  of  vast  quan- 
tities of  liquefied  petroleum  gases  by 
industrial  firms  to  compensate  for  nat- 
ural gas  shortages.  Liquefied  petroleimi 
gases  are  crucial  for  agricultural  pro- 
duction, particularly  for  crop  drying. 
However,  with  shortages  of  natural  gas 
in  many  industrial  areas,  liquefied 
petroleum  gas  is  being  purchased  to 
cover  the  shortages.  Too  often  agricul- 
tural producers  have  been  outbid  for  the 
available  supply. 

Once  again  we  may  see  the  competition 
between  urban  and  industrial  interests 
on  one  side  and  niral  and  agricultural 
ones  on  the  other.  And  it  does  not  always 
seem  as  if  those  who  make  energy  pol- 
icy— including  the  Congress — are  wholly 
mindful  of  this  competition  or  of  the  po- 
tential hazards  which  it  portends. 

Mr.  President,  the  energy  crisis  alerted 
Americans  to  the  fact  that  virtually 
every  aspect  of  our  existence  relates  In 
some  way  to  energy.  Whether  it  be  our 
jobs,  our  heating,  our  electricity,  our 
transportation,  or  even  our  food,  the 
availability  of  energy  affects  us  all. 

Rural  Americans,  no  less  than  other 
citizens,  have  pressing  and  critical  en- 
ergy needs.  Now  is  the  time  to  create  an 
agency  which  will  assess  those  needs  and 
to  serve  as  an  advocate  for  rural  people 


and  agricultural  interests  in  the  councils 
of  government. 

Mr.  President,  I  ask  unanimous  con- 
sent to  have  printed  in  the  Record  four 
tables  describing  the  petroleum  con- 
sumption patterns  of  all  50  States  with 
regard  to  distillate  fuel,  residual  fuel, 
and  motor  gasoline  and  a  narrative  ex- 
planation of  those  tables. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 
<  See  exhibit  1.) 

Mr.  LEAHY.  Mr.  President,  table  I  is 
based  upon  each  State's  proportion  of 
the  national  consumption  of  a  petro- 
leum product — distillate,  residual,  and 
motor  gas — and  is  divided  by  each 
State's  proportion  of  the  Nation's  popu- 
lation. Thus,  these  figures  represent  the 
degree  to  which  a  State's  consumption 
pattern  of  a  petroleum  product  either 
exceeds  or  falls  below  the  national  aver- 
age for  that  product.  Vermont,  for  ex- 
ample, scores  2.040  on  distillate  con- 
sumption meaning  that  its  residents 
con.sume  104  percent  more  distillate  than 
Americans  as  a  whole.  However,  its  ratio 
for  residual  consumption  is  0.252  which 
means  that  Vermont  residents  consume 
residual  fuel  at  75  percent  less  than  na- 
tional consumption  rates.  Each  State's 
consumption  ratio  was  ranked  from  1 
through  50  in  tliis  table. 

The  next  three  tables  take  all  of  the 
States  and  divide  their  consumption  pat- 
terns into  three  groups:  high,  ranks 
1-16;  medium,  ranks  17-34;  and  low. 
ranks  35-50.  In  this  way  it  was  po.ssible 
to  identify  which  States  ranked  high  in 
consumption  of  one  petroleum  product 
and  low  in  the  consumption  of  another. 
Two  simple  measures  of  association 
were  used  to  determine  the  degree  of 
relationship  between  the  petroleum  con- 
sumption patterns:  Spearmans  rho 
which  compared  each  State's  ranking  on 
each  product  and  Goodman  and  Krus- 
kal's  gamma  which  compared  the  con- 
sumption patterns  within  State  groups. 
The  results  for  each  measure  are  pre- 
sented below: 


August  31,  1976 


What  these  correlations  indicate  is 
that  States  which  have  higher  rates  of 
distillate  consumption  also  have  higher 
rates  of  residual  consumption.  However, 
there  was  no  relationship  between  States 
with  liigh  rates  of  distillate  consumption 
and  those  with  high  rates  of  motor  gaso- 
line consumption. 

The  strongest  relationship  of  the  three 
is  a  negative  one.  States  with  liigh  rates 
of  residual  fuel  consumption  very  often 
have  low  rates  of  motor  gas  consumption 
and  vice  versa.  It  is  this  relationship 
which  is  most  pertinent  to  the  question 
of  the  Rural  Energy  Office  for  it  is  along 
the  high  residual/low  motor  gas  versus 
low  residual/high  motor  gas  dimension 
where  urban  and  rural  States  differ  the 
most. 

These  data  appear  in  table  4.  Also  in- 
cluded in  this  table  and  the  two  preced- 
ing ones  are  1973  metropoUtan  percent- 
ages of  each  State's  resident  population. 
With  this  information  added,  the  urban- 
rural  character  of  the  relationship  can 
be  easily  discerned.  A  summary  is  pre- 
sented below. 

PETROLEUM    CONSUMPTION    PATTERN 


Mean 

Num- 

Metro 

ber  of 

pop. 

States 

pet. 

High   residual/low   motor   gas  10  81.2 

High    residual/medium    motor   gas  4  60  8 

Medium  residual/high  motor  gas  3  78  1 

Low   residual/hi^h   motor   gas  8  43  8 

Low   residual /medium   motor   gas  5  49^5 

Medium  residual/high  motor  gas  6  46  S 


Spear- 
mans 

rho 


Gamma 


Distillate  and  residual  fuels -f  .326 

Distillate  and  motor  gas  — .063 

Residual    and    motor   gas  —.493 


-f.449 
-f.041 
-.526 


Seventeen  States  show  an  urban-in- 
dustrial i>etroleum  consumption  pattern 
while  19  States  show  a  rural-agri- 
cultural one.  Given  the  lack  of  industry 
and  population  concentration,  the  rural- 
agricultural  States  have  a  far  lesser  need 
for  residual  fuel.  They  have  few  fac- 
tories to  run;  no  major  chemical  plants; 
and  no  huge  oil-fired  electrical  generat- 
ing facilities.  The  rural  areas  rely  more 
upon  hydroelectric  power,  coal,  and  more 
recently,  nuclear  energy. 

The  high  motor  gasoline  consumption 
ratios  in  the  rural-agricultural  States 
are  a  natural  consequence  of  greater 
distances  to  travel,  the  lack  of  nearby  so- 
cial services,  and  the  absence  of  sizable 
mass  transit  systems.  Table  4  depicts  the 
essence  of  the  rural  energy  problem. 
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TABLfcl.-PER  CAPITA  PETROLEUM  CONSUMPTION:  STATE  RATIOS  AND  RANKINGS 


State  ratios 


Rankings 


FEA  region/States  Distillate     Residual.  Motor  gas    Distillate     Residual 


Gas 


Region  l-Boston: 

Connecticut 1.403  2.731 

Maine 2.152  3.221 

Massachusetts 1.989  2  640 

New  Hampshire 1.809  1.308 

Rhode  Island 1.694  1.465 

Vermont.... 2.040  .252 

Region  ll-New  York: 

New  York.. 1.158  1.860 

New  Jersey 1.814  1.924 

Puerto  Rico Not  included  in  stud/: 

Virgin  Islands Not  included  in  study. 

Region  III— Philadelphia: 

Pennsyvlania 1.178  1046 

Delaware 1.475  4.867 

Maryland/District  of  Cft- 

lumbta 997  2.105 

Virginia 1.016  1.937 

West  Virginia „         .6(1  .ai 


0.892 
1.031 

.822 
1.004 

.824 
1.041 

13 
3 
6 

8 
10 

4 

4 

2 

S 

13 

U 

39 

.687 
.899 

22 
7 

10 
9 

.844 
1.074 

21 
11 

17 

1 

.874 

L032 

.888 

29 

28     . 
41 

6 
8 

48 

43 
33 
48 
35 
47 
30 

49 
42 


46 
26 

45 

32 
44 


State  ratios 


Rankings 


FEA  region/States  Distillate     Residual    Motor  gas    Distillate     Residual 


Gas 


Region  IV— Atlanta: 

Kentucky 629  .137 

Tennessee .765  .847 

North  Carolina 823  .569 

South  Carolina .658  .759 

Mississippi I.IOI  .706 

Alabama ,793  .648 

Georgia 787  .586 

Ftorida 536  2.058 

Region  V-Chicago: 

Illinois 952  .566 

Indiana 1.329  .666 

Michigan .9((  .361 

Minnesota.. L226  .331 

Ohio.... .749  .171 

Wisconsin 1.114  .086 


1.037 
1.097 
1.091 
1.086 
1.068 
L081 
1.165 
1.079 

.937 
1.067 
1.041 
1.078 
.969 
.975 


46 
40 
37 
45 
20 
38 
39 
48 

33 
16 
32 
19 
41 
23 


44 
49 
30 
19 
22 
28 
29 
7 

31 
25 
33 
35 

41 
47 


31 
17 
18 
21 
27 
23 
13 
24 

41 
28 
29 
25 
40 
38 
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State  ratios 

Rank 

ngs 

FEA  region.  States 

Distillate 

Residual 

Motor  gas 

DistiHate 

Resi 

]ual 

6as 

Region  VI— Dallas: 

Arkansas 

1.029 

1.  no 

1.160 

26 

16 

14 

Louisiana 

1.290 
1.334 
.611 

1.435 
.337 
.093 

.968 
1.264 
1.283 

17 
15 

47 

12 
34 
46 

39 

New  Mexico 

7 

Oklahoma 

5 

Texas 

.936 

.694 

1.223 

34 

23 

8 

Rcgon  Vil— Kansas  City: 

Iowa 

.992 

.019 

1.197 

30 

IS 

10 

Kansas : 

.974 

.259 

1.215 

31 

38 

9 

Missouri „. 

.715 

.110 

1.142 

12 

15 

15 

Nebraska 

1.104 

.149 

l.lbS 

24 

43 

12 

ReRron  VIII— Denver: 

Colorado. _ 

.r.74 

.Ml 

1.082 

44 

36 

22 

Montana 

2.038 

.687 

1.2G4 

5 

24 

6 

State  ratios 


Rankings 


FEA  region,  Stales         DistiHate     Residual   Motor  gas   OistiUate     Residual 


Gas 


North  Dakota... 1.388 

South  Dakota 1.030 

Utah _.  1.425 

Wyoming .  3.736 

Region  IX— San  Francisco; 

Arizona .  1.020 

California .397 

Hawaii 462 

Nevada .  ,  812 

Region  X— Seattle: 

Alaska 3.658 

Idaho :.  ).76l 

Oregon. ..  1.271 

Washington..              .  .922 


.413 

.041 

.808 

1.284 

.712 
1.117 
2.993 

.266 

.721 
.165 
.648 
.660 


1.342 

1.387 
1.090 
1.701 

1.107 
.9S2 
.080 

1.386 

1.007 
1.189 
1.038 
.995 


14 

25 

12 

1 

27 
50 
49 

36 

2 

9 
18 
35 


32 
50 
18 
14 

21 

15 

3 

37 

20 
42 
27 
26 


4 

2 

19 

1 

16 

37 

50 

3 

34 
11 
20 
36 


TABLE  2.— STATE  PER  CAPITA  PETROLEUM  CONSUMPTION 
1974  SALES  OF  DISTILLATE  FUEL  AND  RESIDUAL  FUEL 


Residual  fuel  sales 


Distillate 
fuel  .sales 

(States 
1  tolC) 


High  (States 
1  to  16) 


Coimectlciit,  88.7. 
Delaware,  69.6. 
Maiue,  23.8. 
Massachusetts, 

86.8. 
New  Haiiipshii-e. 

36.1. 
New  Jersey,  93.3. 
Rhode  Island,  91.1. 
Wyoming,  0.0. 

Mean -61.1. 


Medium  (Stales 
17  to  34) 

Alaska,  44.2. 
ludiaua,  64.3. 
Montana.  24.4. 
New  Mexico,  34.2. 
North  Dakota, 

12.4. 
Utah.  79.2. 


Low  (Stales 
35  to  50) 


Idaho,  16.5. 
Vermont,  0.0. 


Distillate 

luel  sales 


High  (States 
1  to  16) 


Medium      Arizona,  74.4. 
(States    Arkansas,  40.8. 
17  to  34)  Iowa,  36.8. 
Kansas,  43.2 
Nebraska,  44.5. 
■South  Dakota, 

14.4. 
Texas,  77.0. 

Mean-  47. :i. 

Low  Geaigia,  56.7. 

(States    Mi.ssouri,  64.2. 
35  to  .501  Nevada,  75.1. 

Oklahoma,  55.'i. 


Mediiim  (States 
17  to  34) 

Michigan,  82.0. 
Minnesota,  63.2. 
Mississippi,  22.3. 
Oregon,  60.6. 
Virginia.  C6.0. 


Medium      Arkansas.  40.8. 
(States    Louisiana,  64.6. 
17  to  34)  Maryland/Di.stri<  1 
of  Columbia, 
87.7. 
New  York,  88.8. 
Virginia,  «6.0. 

Mean-  C9.G. 

Low  California.  93.1. 

(States    Florida,  83.9. 
36  to  50)  H;\'.vail.  81 .6. 


Me.in     43.1. 

Arizona,  74.4. 
Illinois,  81.5. 
Michigan,  82.0 
Mississippi,  22.3. 
Oregon.  60.6. 
Peiinsylvauia,  80.8. 
lexas,"77.0. 

Mean -68.4. 

Alabama.  63.8. 
Georgia,  56.7. 
North  Carolina , 

45.6. 
South  Carolina, 

47.9. 
Wasliiiit^;.)!).  71.9. 


Moii'i      8.2. 

Iowa,  36.8. 
Karwas,  43.2. 
Minnesota,  63.2. 
Nebraska,  44.5. 
South  Dakota, 

14.4. 
Wisconsin,  57.9. 


Mean     62.9. 


Moan     58.8. 

.\!abama,  6;J.8. 
Colorado,  72.5. 
Florida,  83.9. 
Kentucky.  48.3. 
North  Carolina. 

45.6. 
South  Carolina. 

47. 'j. 
Tennessee.  62.5. 

Mean —  60.6. 


Low  (States 
35  to  SO) 

niinoi8,81.5. 
Louisiana,  64.6. 
Maryland/Distric  t 

of  Columbia, 

87.7. 
New  York,  88.8 
Pennsylvania,  80  8 
Wisconsin,  57.9. 

Mean  =  76.9. 

California.  93.1. 
Hawaii,  81.6. 
Ohio,  80.3. 
Washington.  7J  .9. 
West  Virginia. 
37.1. 


Aleanv  72.8. 


Mean  .  86.2. 


Me.in;  57.2. 


Colorado,  72.5. 
Kentucky,  48.3. 
Missouri,  64.2. 
Nevada,  75.1. 
Ohio.  80.3. 
Oklahoma,  55 .G. 
iennessee,  C2.5. 
West  Virjiini,'', 
37.1. 

Mean  _  62.0. 


j       NoTK. — Residen.;  metropolit.nn  percentages,   1973.  Disiiilate/Motor 
Gas:  jrawMua^i  0.041. 

Sources:  Distillates  sales,  1974  from  the  Department  of  the  In- 
terior, Bureau  of  Mines.  Motor  gasoline  sales,  1974  from  the  Depart- 
ment of  Transportation.  Metropolitan  percentages  from  the  Depart- 
ment ol  Commerce,  Census  Bureau. 

TABLE    4.— STATE    PER    CAPITA    PKIROLEUM    CONSUMPTION 
]fi74   SALES  OF  RESIDUAL  fOeL   AND  MOTOR  GASOLINE 


Note. — Resident  metropolitan  perccntoges,  1973.  Distillate/resid- 
ual: sia7Ji7na=  ■;  0.449. 

Sources:  Distillate  sales,  1974  and  residual  sales.  1974,  both  from 
the  Department  of  the  Interior,  Bureau  of  Mines.  Metropolitan  per- 
centages from  the  Department  of  Commerce,  the  Census  Bureau. 

TABLE    3.— STATE    PER    CAPITA    PETROLEUM    CONSUMPTION 
1974  SALES  OF  DISTILLATE  FUEL  AND  MOTOR  GASOLINE 


Motor  gasoline  sales 


Residual 
fuel  sales 


High  (States 
1  to  16) 


Mediiun  (States 
17  to  34) 


High  Arkansas.  40.8. 

(States    Wvo.'niiig.  0.0. 
1  to  16) 


Delaware,  69.C. 
Florida,  83.9. 
Maine,  23.8. 
Viiginla,  6C.0. 


Motor  gasoline  sales 


DistiUate 
fuel  sales 


High  (States 
1  to  16) 


High 
(States 
1  to  16) 


Idaho,  16.5. 
Montana,  24.4. 
New  Mexico,  34.2. 
North  Dakota, 

12.4. 
Wyoming,  0.0. 


Medium  (States 
17  to  34) 

Alaska,  44.2. 
Delaware,  69.6. 
Indiana,  64.3. 
Maine,  23.8. 
Utah,  79.2. 
Vermont,  0.0. 


Meanr;  17.5. 


Mean .-  46.8. 


Low  (States 
35  to  50) 

Connecticut,  88.7. 
Massachu.se  tts, 

86.8. 
New  Hampshire, 

36.1. 
New  Jersey,  93.3. 
Rhode  Island,  91.1. 

Mean     T0.2. 


Mean— 20.4. 

Medium  Arizona,  74.4. 
(States  Georgia,  56.7. 
17  to  34)  Montana,  24.4. 

New  Mexico,  34.2. 
North  Dakota, 

12.4. 
Texas,  77  0. 


Mean  —  46.S. 


Mean  :=  60.8, 

Alabama,  63.8. 
Alaska,  44.2. 
Indiana.  64.3. 
Michigan,  82.a 
Mississippi,  22.3. 
North  Carolina, 

4S.6. 
Oregon,  60.6. 
South  Carolina, 

47.9. 
Utah,  79.2. 

Mean.   56.7. 


Low  (States 
35  to  50) 

California,  93.1. 
Connecticut,  88.7. 
HawaU,  81.6. 
Louisiana,  64.6. 
Maryland/District 

of  Columbia, 

87.7. 
Massachusetts, 

86.8. 
New  Hampshire, 

36.1. 
New  Jersey,  93.3. 
New  York,  88.8. 
Rhode  Island,  91.1. 
AIean=8l.2. 

Illinois,  81.fi. 
Pennsylvania, 

80.8. 
Washington,  71  i). 


Mean  =  78.1. 
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TABLE  4.-STATE  PER  CAPITA  PETROLEUM  CONSUMPTION  1974  SALES  OF  RESIDUAL  FUEL  AND  MOTOR  GASOLINE-Contlmied 

Motor  gasoline  sales 


Residual 
fuel  sales 


High  (States 
1  tol6) 


Medium  (SUtes 
17  to  34) 


Low  (States 
35  to  50) 


Low  Idaho,  16.5. 

(States     Iowa,  36.8. 
35  to  50)  Kansas,  43.2. 
MLssourl.  64.2. 
Nebraska,  44.5. 


Colorado,  72.5. 
Kentucky,  48.3. 
Minnesota,  63.2. 
Tennessee,  62.5. 
Vermont.  0.0. 


Ohio.  80.3. 
West  Virginia, 

37.1. 
Wisconsin,  57.9. 


Residual 
fuel  sales 


High  (States 
1  to  16) 


Medium  (States 
17  to  34) 


Low  (States 
35  to  50) 


Nevada,  75.1. 
Oklahoma,  55.6. 
South  Dakota, 
14.4. 

Mean  =  43.8. 


Mean  =  49 .3. 


Mean  :=  58.4. 


NoTE.-Resident  metropolitan  percentages.  Transportation:  and  metropolitan  percentages  from  the  Department 

Source:  Residual  sales.  1974  from  the  Department  of  the  Interior,     of  Commerce,  Census  Bureau  "epartmeut 

Bureau  of  Mines:  Motor  gasoline  sales.  1974  from  the  Department  of 


E.XHIBIT  2 

S.  3782 
Be  it  enacted  by  the  Senate  and  House 
of  Representatives  of  the  United  States  of 
A77ierica  in  Congress  assembled.  That  this 
Act  may  be  cited  as  the  "Rural  Energy  Office 
Act  of  1976". 

ESTABLISHMENT  OF  OFFICE 

Sec.  2.  (a)  There  is  established  within  the 
Department  of  Agriculture  an  office  to  be 
known  as  the  Office  of  Rural  Energy  Assess- 
ment and  Development  (hereinafter  in  this 
Act  referred  to  as  the  'Office"). 

(b)  There  shall  be  at  the  head  of  the  Office 
a  Director  who  shall  be  appointed  by  the 
Secretary  of  Agriculture.  The  Director  shall 
be  assisted  by  an  Assistant  Director  and  a 
staff  composed  of  a  sufficient  number  of 
economists,  statisticians,  computer  experts, 
and  engineers  to  conduct  the  duties  of  the 
Office  in  a  timely,  efficient,  and  profes-sional 
manner. 

(c)  The  Director  shall  be  subject  to  the 
supervision  :tnd  control  of  the  Secretary  of 
Agriculture. 

DUTIES  OF  OFFICE 

Sec.  3.  (a)  The  Office  shall  be  re.sponsible 
for  identifying,  locating,  developing,  classify- 
ing, and  compiling  data  pertaining  to  all 
fuel  and  other  energy  needs  of  people  of  the 
United  States  residing  in — 

(1)  areas  outside  standard  metropolitan 
statistical  areas:  and 

(2)  areas  within  standard  metropolitan 
statistical  areas  which  are  unincorporated  or 
are  specified  by  the  Bureau  of  the  Census, 
Department  of  Commerce,  as  rural  areas, 
(b)  Information  needed  to  carry  out  the 
duties  specified  in  subsection  (a)  shall  be 
obtained  through  Independent  development 
by  the  Office  and  through  the  solicitation 
of  Information  from  other  governmental 
agencies  at  the  Federal.  State,  and  local 
levels,  and  from  private  entities. 

(c)  The  Office  shall,  using  the  authority 
and  information  described  in  subsections  (a) 
and  (b),  submit  to  the  Congress,  no  later 
than  February  15  and  September  15  of  each 
year,  a  report  containing  a  detailed  account- 
ing of  the  findings  and  conclusions  of  the 
Office  with  respect  to  the  following  subject 
matters  as  they  pertain  to  the  needs  of  peo- 
ple residing  in  the  areas  described  in  sub- 
section (a) : 

(1)  the  heating  and  cooling  of  residential 
dwelling  units,  especially  with  regard  to — 

(A)  the  methods  and  sources  of  heating 
and  cooling  existing  dwelling  units: 

(B)  anticipated  new  construction  of 
dwelling  units; 

(C)  energy  sources  which  could  be  used 
in  heating  and  cooling  such  newly  con- 
structed units;  and 

(D)  the  possibilities  of  converting  existing 
dwelling  units  to  heating  and  cooling  sys- 
tems which  can  be  produced  but  are  not 
widely  used; 

(2)  transportation,  especially  with  regard 
to — 

(A)  gasoline  for  motor  vehicles  used  pri- 
marily on  highways.  Including  a  specifica- 
tion of — 


(1)  amounts  and  retail  prices  of  such  gas- 
oline; 

(ii)  the  approximate  number  and  location, 
by  State,  of  existing  retail  outlets;  and 

(ill)  anticipated  changes  in  the  market- 
ing and  availability  of  (and  demand  for)  gas- 
oline, anticipated  responses  to  the  changes. 
and  the  potential  effect  of  research  on  these 
changes; 

(B)  all  fuel,  dlesel  and  otherwise,  available 
for  farm  equipment  used  primarily  in  areas 
other  than  highways,  including  a  specifi- 
cation of  the  factors  referred  to  In  clauses 
(I)  through  (ill)  of  subparagraph  (A)  of 
this  paragraph;  and 

(C)  existing  availability  of  Intercity  and 
Intraclty  public  transportation  and  the  feas- 
ibility of  expanding  such   transportation; 

(3)  the  production  of  agricultural  com- 
modities, especially  with  regard  to— 

(A)  the  amount  of  liquified  petroleum 
gases  cons\imed  in  the  production  of  various 
agricultural  commodities; 

(B)  the  amount  of  petrochemicals,  fer- 
tilizers, and  related  byproducts  consumed  In 
the  production  of  various  agricultural  com- 
modities; 

(C)  the  marketing  and  related  costs  In- 
volved In  the  production  and  transportation 
of  agricultural  commodities;  and 

(D)  the  amount  of  energy  used  to  produce 
agricultural  commodities  on  different-sized 
farms; 

(4)  energy  needs  of  businesses  and  indus- 
tries, especially  with  regard  to— 

(A)  maintaining  existing  business  and  In- 
dustry in  rural  areas; 

(B)  attracting  new  business  and  lnd\istry 
to  such  areas;  and 

(C)  comparing  the  degree  of  dependence 
of  such  industry  and  business  on  conven- 
tional and  on  alternative  sources  of  energy 
with  the  degree  of  dependence  of  urban  in- 
dustry and  business  on  each  such  source; 

(5)  sources  of  electricity,  especially  with 
regard  to — 

(A)  existing  sources: 

(B)  short-  and  long-range  anticipated 
needs  for  electricity; 

(C)  short-  and  long-range  projected  con- 
versions from  electrical  to  other  sources  of 
energy,  including  nuclear  and  solar  energy; 

(D)  short-  and  long-range  plans  concern- 
ing the  location  of  nuclear  plants;  and 

(E)  the  estimated  costs  (in  3,  5,  and  10 
year  intervals)  of  utilizing  existing  sources 
of  electricity,  meeting  anticipated  needs  for 
electricity,  converting  from  electricity  to 
other  sources  of  energy,  and  establishing  nu- 
clear plants;  (6)  conservation  of  energy,  espe- 
cially with  regard  to — 

(A)  the  extent  of  existing  programs  de- 
signed to  conserve  energy;   and 

(B)  the  potential  for  developing  new  pro- 
grams of  conservation  and  the  costs  thereof, 
especially  with  regard  to  encouraging  self- 
sufficiency  by  utilizing  wood,  solar  energy, 
wind,  and  water  to  supply  alternate  sources 
of  energy;  and 

(7)  energy  research  and  development,  espe- 
cially  with  regard   to  locating,   identifying, 


developing,  and  providing  Information  on 
alternate  fuels  and  the  potential  use  of  en- 
ergy technologies  which  have  not  been  fully 
developed   or   widely   utilized. 

(d)  The  report  submitted  pursuant  to  sub- 
section (c)  shall  be  provided,  by  the  Office, 
to  the  Committees  on  Agriculture,  Interior 
and  Insular  Affairs,  Interstate  and  Foreign 
Commerce  of  the  House  of  Representatives, 
the  Committees  on  Agriculture  and  Forestry, 
Interior  and  Insular  Affairs,  and  Commerce 
of  the  Senate,  and  the  Joint  Committee  on 
Atomic  Energy.  Such  committees  shall  coop- 
erate in  publishing  and  making  available  to 
the  public  every  six  months  a  document  con- 
taining the  Information  provided  them  by 
the  Office  in  Its  most  recent  report. 

PENALTY    FOR    FAILURE    TO    SUBMrT    REPORT    ON 
TIME 

Sec.  4.  If  the  Director  of  the  Office  falls  to 
submit  to  the  Congre.ss  the  report  described 
In  section  3(c)  on  or  prior  to  the  date  on 
which  the  report  is  required  to  be  submitted, 
the  Director  shall  be  assessed  a  civil  penalty 
of  $1,000  for  each  day  In  the  period  beginning 
on  the  day  after  the  date  on  which  the  report 
Is  to  be  submitted  and  ending  with  the  day 
preceding  the  day  on  which  the  report  is 
submitted,  except  that  no  civil  penalty  shall 
be  imposed  ( 1 )  with  regard  to  any  report  for 
which  no  funds  have  been  appropriated,  or 
(2)  with  respect  to  any  day  during  any  pe- 
riod specified  by  a  resolution  approved  by  the 
Committee  on  Agriculture  of  the  House  of 
Representatives  and  by  the  Committee  on 
Agriculture  and  Forestry  of  the  Senate  as  an 
extension  period  for  the  submission  of  the 
report.  This  subsection  shall  be  enforced  by 
the  Attorney  General  of  the  United  States 
through  a  civil  action  filed  and  litigated 
on  behalf  of  the  United  States  in  the  District 
Court  of  the  United  States  for  the  District 
of  Columbia  against  the  individual  who  is 
the  Director  of  the  Office  during  the  period 
for  which  the  civil  penalty  is  assessed.  No 
Federal  funds  may  be  expended  with  regard 
to  the  payment  of  such  civil  penalty. 

REGULATIONS    OP    OTHER    AGENCIES 

Sec.  5.  (a)  The  Administrator  of  the  Fed- 
eral Energy  Administration,  the  Administra- 
tor of  the  Energy  Research  and  Development 
Administration,  the  Administrator  of  the 
Federal  Highway  Administration,  and  the 
Chairman  of  the  Federal  Power  Commission 
shall  submit  to  the  Secretary  of  Agriculture 
a  copy  of  any  regulation  proposed  to  be  Is- 
sued by  such  Administration  or  Commission, 
as  the  case  may  be,  which  relates  to  any  en- 
ergy matter  referred  to  in  this  Act.  Any  such 
proposed  regulation  shall  be  submitted  to 
the  Secretary  of  Agriculture  not  less  than  60 
days  prior  to  promulgation  thereof. 

(b)  The  Secretary  of  Agriculture  shall  sub- 
mit to  the  Administrator  or  Chairman  from 
whom  any  proposed  regulation  Is  received 
such  comments  and  recommendations  re- 
garding such  proposed  regulation  as  the  Sec- 
retary deems  appropriate,  taking  Into  con- 
sideration the  potential  Impact  such  regula- 
tion may  have  on  rural  areas. 


August  31,  1976 


CONGRESSIONAL  RECORD  —  SENATE 


2856? 


AUTHORIZATION   FOR   APPROPRIATIONS 

Sec.  6.  Tliere  are  authorized  to  be  appro- 
priated such  sums  as  may  be  neces.sary  to 
carry  out  the  provisions  of  this  Act. 

EXPIRATION    OF    OFFICE 

Sec.  7.  The  Office  and  the  provisions  of  this 
Act  shall  expire  five  years  after  the  date  of 
enactment  of  this  Act. 


ORDER  OF  BUSINESS 

Mr.  ROBERT  C.  BYRD.  Mr.  President. 

1  believe  that  Mr.  Proxmire  is  to  be  rec- 
ognized at  this  time  under  the  order.  I 
ask  unanimous  consent,  while  we  are 
waiting  for  Mr.  Proxmire's  arrival  from 
a  committee  meeting,  that  the  Senator 
from  Wyoming  be  recognized  for  not  to 
exceed  2  minutes  and  that  the  time  be 
charged  against  Mr.  Abourezk  under  the 
time  for  debate  on  tlie  motion. 

Mr.   ABOUREZK.   Does   the   Senator 
wish  2  mlhutes? 
Mr.  McGEE.  Yes. 

Mr.  ABOUREZK.  I  yield  the  Senator 

2  minutes. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 


POSTAL  ORGANIZATION  ACT 

AMENDMENTS   OP   1976 — CONFER- 
ENCE REPORT 

Mr.  McGEE.  Mr.  Piesident,  I  submit 
a  report  of  the  committee  of  conference 
on  H.R.  8603  and  n.'sk  for  its  immediate 
consideration. 

The  PRESIDING  OFFICER.  Tlie  re- 
port will  be  stated  by  title. 

Tlie  a.ssislant  legislative  clerk  lead  a.s 
follows: 

The  committee  of  conference  on  the  dis- 
agreeing votes  of  the  two  Houses  ou  the 
amendment  of  the  Senate  to  the  bill  (H.R. 
8603)  to  amend  title  39,  United  States  Code, 
with  respect  to  the  organizational  and  finan- 
cial matters  of  the  United  States  Postal  Serv- 
ice and  the  Postal  Rate  Commission,  and  for 
other  purposes,  having  met,  after  full  and 
free  conference,  have  agreed  to  recommend 
and  do  recommend  to  their  respective  Hou.ses 
this  report,  signed  by  a  ninjoriiy  of  the  con- 
ferees. 

The  PRESIDING  OFFICER.  Without 
objection,  tlie  Senate  will  proceed  to  the 
consideration  of  the  conference  report. 

(The  conference  report  is  printed  in 
the  House  proceedings  of  today's 
Record.) 

Mr.  McGEE.  Mr.  President,  the  bill  as 
it  was  approved  by  tlie  conference  com- 
mittee retains  the  salient  features  of  the 
Senate  version  of  H.R.  8603.  It  autlior- 
izes  two  appropriations  of  $500  million 
each  before  the  end  of  September,  1977, 
and  places  a  moratorium  on  rate  in- 
creases and  service  cutbacks  while  a 
Commission  on  Po.stal  Service  studies 
postal  operations. 

Tlie  moratorium  and  study  iieriod  were 
extended  1  month  by  the  conferees 
untU  March  15,  1977.  The  size  of  the 
Commission  was  reduced  from  10  to  7 
members,  with  the  Postmaster  General 
and  Chairman  of  tlie  Postal  Rate  Com- 
mission serving  as  additional  nonvoting 
members. 


Conferees  on  the  bill  also  approved  a 
provision  to  insure  annual  oversight  of 
the  Postal  Service  by  Congress.  Also 
agreed  to  was  a  Senate  amendment  pro- 
viding permanent  procedures  to  be  fol- 
lowed in  cases  where  the  Postal  Service 
proposes  to  close  or  consolidate  a  post 
ofiBce  and  providing  affected  patrons  the 
right  to  appeal  to  the  Postal  Rate  Com- 
mission. Rate  commissioners  also  would 
become  subject  to  Senate  confirmation 
in  the  future. 

Mr.  ALLEN.  Mr.  President,  I  object  to 
its  consideration  at  this  time. 

The  PRESIDING  OFFICER.  Objection 
is  heard. 

Mr.  ABOUREZK.  Mr.  President,  I  ask 
unanimous  consent  tliat  those  2  minutes 
not  be  charged  to  anyone. 

Tlie  PRESIDING  OFFICER.  Tlie  Chair 
indicates  it  does  not  take  imanimous 
consent  to  consider  a  conference  report. 
A  conference  report  is  privileged  busi- 
ness. 

Mr.  ABOUREZK.  Then  the  time  is  not 
charged  to  my  side  of  the  debate;  Ls  that 
right? 

The  PRESIDING  OFFICER.  No.  The 
objection  of  the  Senator  from  Alabama  is 
not  in  order.  That  was  the  point  of  the 
Chair. 

Mr.  RANDOLPH.  Mr.  President,  I  sup- 
port the  conference  committee  report  on 
H.R.  8603,  the  Postal  Reorganization  Act 
Amendments  of  1976,  which  has  been 
presented  by  the  able  chairman  of  our 
Committee  on  Post  Office  and  Civil  Serv- 
ice, Senator  McGee.  The  Senate-House 
conference  committee  members  worked 
diligently  through  Monday  to  develop 
this  compromise  bill. 

It  is  gratifying  that  the  conferees  ap- 
proved with  a  modification  my  proposal 
to  stop  the  indiscriminate  closing  and 
consolidation  of  post  oflBces  throughout 
the  Nation.  Under  this  amendment,  the 
Postal  Service  must  consider  citizen 
comments  on  a  local  basis.  Rural  areas 
and  small  towns  in  West  Virginia  and 
throughout  the  coimtry  will  have  the  as- 
surance of  a  fair  and  thorough  review 
prior  to  the  closure  or  consolidation  of 
any  postal  facility. 

Tlie  Senate  last  week  pussed  this  pro- 
posal by  a  vote  of  60  to  13.  It  would  re- 
quire the  Postal  Service  to  notify  the 
patrons  of  a  post  office  at  least  60  day.<5  in 
advance  of  the  intention  to  close  or  con- 
solidate such  office.  The  public  would 
have  an  opp>ortunity  to  present  its  views. 

Further,  the  Postal  Service  must  con- 
sider the  impact  on  the  public,  postal 
employees,  postal  policy,  and  costs  In 
reaching  the  decLsion  to  close  or  consoli- 
date. 

On  any  determination  to  close  or  con- 
solidate an  office,  the  Postal  Service  must 
issue  its  findings  and  decision  in  writing 
and  must  make  them  available  to  af- 
fected persons.  The  Postal  Service  can- 
not complete  action  until  60  days  after 
the  decision  is  made  available  to  the 
public. 

In  the  Senate-iJassed  bill,  a  patron  of 
the  office  could  appeal  the  decision  to 
any  U.S.  court  of  appeals  within  30 
days.  The  couit  could  affiim  or  reverse 


the  decision  or  return  it  to  the  Postal 
Service  for  further  consideration.  It  was 
in  this  provision  that  a  modification  was 
made  by  the  conference.  The  appeal  was 
changed  from  the  court  of  appeals  to  an 
administrative  appeal  to  the  Postal  Rate 
Commission.  The  Commission  would  be 
required  to  adhere  to  the  same  standards 
and  have  the  same  authorities  as  con- 
tained in  the  original  Senate  appeals 
provision. 

The  effective  date  of  closing  and  con- 
solidation proposal  is  March  16,  1977. 

Mr.  President,  this  provision  on  the 
closings  and  consolidations  of  post  offices, 
together  with  the  moratorium  included 
in  the  Senate  bill  and  agreed  on  by  the 
conferees,  provides  a  mechanism  to  pre- 
vent the  indiscriminate  closing  and  con- 
solidation of  smaller  post  offices.  The 
moratorium,  inserted  in  the  Senate  bill 
as  a  result  of  our  earlier  legislation  and 
at  my  ui-ging,  terminates  on  March  15. 
1977.  At  that  time  the  procedures  that 
I  have  outlined  on  closings  and  con- 
solidations will  become  effective. 

As  Senators  know,  under  the  mora- 
torium the  Postal  Service  shall  not  clo.se 
any  post  office  serving  35  or  more  families 
which  was  operating  on  July  1,  1976. 
Smaller  post  offices  operating  on  that 
date  could  not  be  closed  unless  60  per- 
cent of  the  adult  patrons  give  written 
consent. 

Ml-.  President,  tlie  action  by  the  con- 
ferees is  indicative  of  the  concern  of 
Memljers  of  the  Congress  that  a  maxi- 
mum degree  of  effective  and  regular 
postal  service  must  be  provided  in  rural 
areas  and  smaller  towns.  I  ask  unani- 
mous consent  that  the  provision  on  clos- 
ings and  consolidations  be  printed  iu 
the  Recced. 

There  being  no  objection,  the  material 
w  as  ordered  to  be  printed  in  the  Record. 
as  follows: 

Sec.  9  (a)  Section  404  of  tiUe  39,  United 
States  Code,  is  amended  by  Inserting  "(a) " 
inunediately  before  "Without"  and  by  add- 
ing at  the  end  thereof  the  following  new 
subsection: 

■ '  ( to )  ( 1 )  The  Postal  Service,  prior  to  making 
a  determination  under  subsection  (a)(3)  as 
to  the  necessity  for  the  closing  or  consolida- 
lion  of  any  post  office,  shall  provide  adequate 
notice  of  its  Intention  to  close  or  consolidate 
such  post  office  at  least  60  days  prior  to  the 
proposed  date  of  such  closing  or  consolida- 
tion to  persons  served  by  such  post  office  to 
insure  that  such  perscns  will  have  an  op- 
portunity to  present  their  views. 

"(2)  The  Postal  Service,  In  making  a  de- 
termination whether  or  not  to  close  or  con- 
solidate a  post  office,  shall  consider — 

"(A)  the  effect  of  such  closing  or  con- 
solidation on  the  community  served  by  such 
post  office; 

"(B)  the  effect  of  such  closing  or  consoli- 
dation ou  employees  of  the  Postal  Service 
en4>loyed  at  such  office; 

"(C)  whether  such  closing  or  consolida- 
tion Is  consistent  with  the  policy  of  the  Gov- 
ernment OS  stated  In  section  101(b)  of  this 
title,  that  the  Postal  Service  shall  provide  a 
maximum  degree  of  effective  and  regular 
postal  services  to  rural  areas,  communities, 
and  small  towns  where  post  oSces  are  not 
self-sustaining; 

"(D)  the  economic  savings  to  the  Postal 
Service  resulting  from  such  closing  or  con- 
solidation; and 
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"(E)  such  other  factors  as  the  Postal  Serv- 
ice determines  are  necessary. 

"(3)  Any  determination  of  the  Postal  Serv- 
ice to  close  or  consolidate  a  post  office  shall 
be  in  writing  and  shall  Include  the  findings 
of  the  Postal  Service  with  respect  to  the 
considerations  required  to  be  made  under 
paragraph  (2).  Such  determination  and  find- 
ing shall  be  made  available  to  persons  served 
by  such  post  office. 

"(4)  The  Postal  Service  shall  take  no  ac- 
tion to  close  or  consolidate  a  post  office 
until  60  days  after  its  written  determination 
is  made  available  to  persons  served  bv  siich 
post  office. 

"(5)  A  determination  of  the  Postal  Serv- 
ice to  close  or  consolidate  any  past  office  may 
be  appealed  by  a  person  served  by  such  office 
to  the  Postal  Rate  Commissiou  within  30 
days  after  such  determination  is  made  avail- 
able to  persons  served  by  such  post  office  un- 
der paragraph  (3).  The  Commission  shall  re- 
view such  determination  on  the  basis  of  the 
record  before  the  Postal  Service  in  the  mak- 
ing of  such  determination.  The  Commission 
shall  make  a  determination  based  upon  such 
review  no  later  than  120  days  after  receiving 
any  appeal  under  this  paragraph.  The  Com- 
mission shall  set  aside  any  determination, 
findings,  and  conclusions  found  to  be — 

"(A)  arbitrary,  capricious,  an  abuse  of  dis- 
cretion, or  otherwise  not  in  accordance  with 
the  law; 

"(B)  without  observance  of  procedure  re- 
quired by  law:  or 

"(C)  unsupported  by  substantial  evidence 
on  the  record. 

The  Commission  may  affirm  the  determi- 
nation of  the  Postal  Service  or  order  that 
the  entire  matter  be  returned  for  further 
consideration,  but  the  Commission  may  not 
modify  the  determination  of  the  Postal  Serv- 
ice. The  Commission  may  suspend  the  eSec- 
tiveness  of  the  determination  of  the  Postal 
Service  until  final  disposition  of  the  appeal. 
The  provisions  of  section  556,  section  557, 
and  chapter  7  of  title  5  shall  not  apply  to  any 
review  carried  out  by  the  Commission  under 
this  paragraph.". 

The  PRESIDING  OFFICER.  The  ques- 
tion is  on  agreeing  to  the  conference  re- 
port. 

The  conference  report  was  agreed  to. 

The  PRESIDING  OFFICER.  Under  the 
previous  order,  the  Senator  from  Wis- 
consin (Mr.  Proxmire)  is  recognized  for 
not  to  exceed  10  minutes. 
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ARMS  SALES  OUT  OF  CONTROL 

Mr.  PROXMIRE.  Mr.  President,  today 
I  wish  to  give  notice  of  my  intention  to 
introduce  a  series  of  resolutions  of  dis- 
approval to  stop  pending  arms  transfers 
to  certain  Middle  East  countries. 

As  of  last  Friday  the  Senate  had  re- 
ceived five  requests  for  arms  sales  to  cer- 
tain Middle  East  countries.  It  will  be  ob- 
served, Mr.  President,  I  keep  saying  "cer- 
tain Middle  East  countries." 

Why  do  I  not  refer  to  exactly  which 
countries?  Well,  due  to  a  classic  case  of 
misuse  of  the  classification  stamp,  Mem- 
bers of  this  body  cannot  even  identify 
the  coimtries  and  the  equipment  they 
object  to  being  sold  overseas.  The  Penta- 
gon and  State  Department  have  insisted 
on  classifying  these  facts.  This  makes 
the  congressional  procedure  for  stopping 
these  practices  an  almost  impossible 
task. 


The  Pentagon  is  hiding  behind  the  se- 
cret stamp  when  there  is  absolutely  no 
justification  for  not  telling  the  Ameri- 
can people  exactly  where  we  are  selling 
billions  in  arms  and  why.  It  precludes  a 
rational  debate  in  Congress  but  maybe 
that  is  what  the  arms  merchants  want 
since  their  arguments  and  justifications 
cannot  stand  the  test  of  public  examina- 
tion. 

What  makes  this  entire  issue  doubly 
absurd  is  that  a  number  of  seemingly 
well-informed  articles  have  appeared  in 
the  press  documenting  the  scope  and  ex- 
pense of  these  pending  sales. 

Therefore  what  facts  and  figures  I 
will  use  today  will  come  from  the  pub- 
lic press.  I  regret  that  Congress  is  being 
gagged  by  the  State  and  Defense  De- 
partments. But  that  is  a  fact. 

Recent  press  accounts  have  identified 
Iran  and  Saudi  Arabia  as  having  cur- 
rent sales  requests  for  nearly  $500  mil- 
lion in  military  hardware  and  services 
pending  in  Congress  as  of  last  week. 

In  addition  to  this  there  are  indica- 
tions that  an  additional  $4  biUion  for  160 
F-16's,  Sidewinder,  Phoenix,  and  Spar- 
row missiles  will  be  requested  for  Iran 
this  week.  Saudi  Arabia  is  thought  to  be 
requesting  $573  million  in  sales  of  1.000 
Sidewinder  missiles,  1,500  Maverick  mis- 
.siles,  a  naval  training  center,  and  mili- 
tary family  housing.  Pakistan  is  report- 
edly planning  to  receive  $259  million  for 
C-130  transports,  Mk-46  torpedos,  Side- 
winder missiles,  armored  personnel  car- 
riers, and  ammunition.  Otlier  reports 
suggest  more  sales  to  Korea  and  Singa- 
pore. 

Mr.  President,  I  do  not  vouch  for  the 
accuracy  of  these  figures  although  I 
think  they  are  pretty  good.  What  we  need 
before  we  go  any  further  is  a  full  public 
accounting  of  every  recipient  country 
with  a  pending  letter  of  offer  or  notifica- 
tion letter  coupled  with  the  dollar 
amount  involved  and  a  description  of 
the  military  equipment  at  issue.  Then  we 
should  have  a  full  public  justification  by 
the  administration  for  each  of  these 
sales. 

In  lieu  of  a  full  public  disclosure  and 
justification  for  each  of  the  examples 
cited  above,  I  will  Introduce  a  series  of 
resolutions  of  disapproval  and  urge  the 
Foreign  Relations  Committee  to  give 
them  speedy  consideration.  And  if  the 
30-day  time  period  for  any  of  these  pro- 
posed sales  is  growing  near,  I  will  move  to 
bring  this  matter  to  a  vote  on  the  floor 
of  the  Senate  in  so  far  as  Senate  rules 
permit. 

Mr.  President,  these  potential  arms 
transfers  represent  nothing  less  than 
U.S.  encouragement  of  a  massive  arms 
race  in  the  Middle  East. 

This  policy  is  foolish  beyond  belief.  We 
are  arming  both  sides  in  the  Middle  East. 
Both  Saudi  Arabia  and  Iran,  for  exam- 
ple, are  maneuvering  for  military  dom- 
inance in  and  around  the  Arabian  Gulf. 
The  United  States  is  helping  build  up  the 
Iranian  navy  and  will  soon  help  build  up 
the  Saudis'  naval  capabilities.  We  will 
be  selling  weapons  systems  such  as  Mav- 


erick missiles  and  Sidewinder  missiles 
which  could  be  turned  against  Israel,  an- 
other nation  the  United  States  is  com- 
mitted to  assist. 

Arming  Pakistan  with  modern  weapons 
could  spark  a  new  round  of  the  arms 
race  with  India.  In  the  past  this  has  led 
to  two  disastrous  ware  during  which  both 
sides  used  U.S.  equipment  specifically 
sold  to  them  only  for  self-defense. 

I  am  convinced  that  the  vast  majority 
of  the  American  public  does  not  want  our 
country  to  be  the  arms  pusher  of  the 
century.  It  is  time  to  call  a  halt  to  the 
policy  of  selling  arms  at  any  time  to  any- 
one for  any  reason. 

Congressional  procedure  requires  that 
notification  of  prospective  arms  sales  be 
sent  to  Congress  for  a  period  of  30  calen- 
dar days.  During  that  time  the  arms  sale 
proposal  can  be  killed  by  passage  of  a 
resolution  of  disapproval  ir  both  Houses. 

I  shall  begin  introducing  the  appro- 
priate resolutions  this  week  and  shall 
urge  the  Senate  Foreign  Relations  Com- 
mittee to  act  favorably  on  them  before 
their  expiration  dates  even  though  some 
of  the  most  critical  information  remains 
unfairly  classified. 

Mr.  President,  I  ask  unanimous  con- 
sent that  a  number  of  recent  newspaper 
articles  detailing  the  proposed  arms  sales 
be  printed  in  the  Record. 

There  being  no  objection,  the  articles 
were  ordered  to  be  printed  in  the  Record, 
as  follows : 

[Prom  the  Boston  Globe,  Aug.  25,  1976) 

A  Dilemma  for  Ford:   What  To  Do  About 

Planned  Arms  Sales  in  an  Election  Year 

(By  William  Beecher) 

Washington.— The  Ford  Administration  is 
grappling  with  a  thorny  political  Judgment 
over  the  prospective  sale  of  more  than  $2.5 
bUUon  In  modern  arms  to  nine  countries. 
Including  Saudi  Arabia,  Iran,  Israel,  South 
Korea  and  Pakistan. 

Unless  it  notifies  Congress  soon,  it  will  be 
barred  by  law  from  supplying  the  arms  until 
sometime  next  year,  after  the  newly  elected 
Congress  has  had  an  opportunity  to  weigh 
the  merits  of  each  proposed  deal.  Obviously, 
the  nations  anxiously  awaiting  the  weapons 
would  not  look  kindly  on  such  a  delay. 

But  U  the  Administration  makes  all  or 
most  of  the  impending  sales  public  at  this 
time,  it  risks  providing  Jimmy  Carter  and 
his  supporters  with  fresh  ammunition  over 
the  "dumping"  of  additional  billions  of  dol- 
lars in  advanced  weapons  into  troubled  areao 
of  the  world. 

Earlier  this  month  the  Senate  Foreign 
Relations  Committee  castigated  the  Admin- 
istration for  ignoring  "far-reaching  foreign 
policy  implications"  in  selling  billions  of  dol- 
lars of  arms  to  Persian  Gulf  nations,  and 
especially  to  Iran. 

And  when  word  recently  leaked  out  that 
the  United  States  was  considering  selling 
2000  additional  Sidewinder  air-to-air  mis- 
siles to  Saudi  Arabia,  a  number  of  senators 
and  congressmen  objected.  They  felt  the 
number  was  much  greater  than  required  bv 
the  Saudi  air  force  and  feared  that  some  of 
the  missiles  might  be  rushed  by  the  Saudis 
to  Egypt  In  the  event  of  another  Arab-Israeli 
war. 

Administration  officials  countered  that  the 
Sidewinder  would  not  be  very  effective  on 
Egyptian  MIG  fighters  without  major  engi- 
neering modifications,  but  they  are  attempt- 
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Ing  to  work  out  a  compromise  to  reduce  the 
number  to  1000  or  perhaps  only  500  now, 
the  rest  to  be  deferred  for  consideration  next 
year. 

Congressional  sources  say  the  Issue  Is  suf- 
ficiently explosive  politically  that  Secretary 
of  State  Henry  Kissinger  has  agreed  to  con- 
fer with  congressional  critics  of  the  Side- 
winder sale  this  week  in  an  effort  personally 
to  negotiate  a  compromise. 

Under  law,  the  Administration  must  give 
Congress  30  days  after  formal  notification 
of  an  Intention  to  sell  arms  to  enable  the 
Congress  to  object  and  thus  block  any  par- 
ticular deal.  In  addition,  the  Administration 
has  privately  agreed  to  provide  an  additional 
20  days  of  "pre-notlfication"  so  that  con- 
gressional staffs  will  have  ample  time  to  dig 
into  the  Justification  for  various  sales. 

But  with  Congress  scheduled  to  adjourn 
Oct.  2,  there  isn't  time  for  the  f\ill  pre-notl- 
fication. And  formal  notification  must  be 
made  no  later  than  next  week  to  comply 
with  the  law. 

Well-placed  sources  say  the  list  of  prospec- 
tive arms  sales  which  has  been  building  up 
over  the  last  several  months  has  reached 
logjam  proportions.  It  is  said  to  Include  the 
following: 

Saudi  Arabia:  $57  million  for  2000  Side- 
winders; $66  million  for  1500  Maverick  TV- 
guided  air-to-ground  missiles:  $130  million 
for  a  naval  training  center;  and  $80  million 
for  military  family  housing. 

Iran:  $1.1  billion  for  seven  AWACS  com- 
mand and  control  aircraft;  $20  million  for 
Mark  37  torpedoes;  $25  million  for  H53D  anti- 
submarine helicopters;  $200  million  for  hell- 
copter  repair  parts;  and  $105  million  for 
ammunition. 

Israel:  $64  million  for  six  Huey  Cobra 
helicopter  gunshlps;  $46  million  for  Walleye 
TV-guided  glide  bombs;  $32  million  for  Side- 
winder missiles;  and  $27  million  for  cluster 
bombs. 

South  Korea:  $79  million  for  24  OVIO  light 
armed  reconnaissance  planes  and  $21  million 
for  Sidewinders. 

Pakistan:  $176  million  for  18  C130  mili- 
tary transport  aircraft;  $16  million  for 
Mark-46  torpedoes;  314  million  for  Side- 
winders; $20  million  for  tank  recovery  vehi- 
cles; $13  million  for  140  armored  personnel 
carriers;  and  $20  million  for  ammunition. 

Singapore:  $118  million  for  a  squadron  of 
F5E  Jet  fighters. 

Morocco:  $89  million  for  20  T2  Jet  trainer 
aircraft. 

Jordan:  $33  million  for  an  armored- 
vehicle  rebvillding  plant. 

Australia:  $28  million  for  two  P3C  long- 
range  naval  reconnaissance  planes. 

Administration  officials  say  that  If  the 
Sidewinders  for  Saudi  Arabia  triggered  such 
a  strong  resistance,  there  might  well  be  even 
more  fireworks  when  Congress  learns  of  plans 
to  provide  that  nation  with  1500  more 
Maverick  missiles  to  supplement  the  1000 
Mavericks  already  on  order. 

The  Sidewinder,  they  note,  is  considered 
essentially  a  defensive  weapon  with  which 
to  shoot  down  invading  alrplaiies.  But  the 
Maverick — designed  especially  for  attacking 
concrete  command  bunkers,  weapons  storage 
sites  and  other  hard  targets — Is  regarded  by 
some  as  a  more  offensive  weapon.  However, 
Maverick  Is  even  less  useful  than  Side- 
winder If  transferred  to  a  country  lacking 
the  sophisticated  controls  designed  for  the 
weapon.  Administration  officials  point  out. 
This  may  defuse  the  fear  of  Mavericks  being 
transferred  to  Egypt. 

A  lot  of  other  very  expensive  or  otherwise 
controversial  arms  requests  could  be  added 
to  the  list  soon,  officials  concede.  For  example. 


Saudi  Arabia  is  known  to  want  antipersonnel 
cluster  bombs  and  laser-guided  bombs. 

Pakistan  has  requested  80  to  100  A7 
medium  bombers,  with  a  price  tag  of  about 
$500  million.  But  the  Administration  has 
been  delaying  Its  response,  trying  to  pressure 
Pakistan  into  either  cancelling  its  deal  to 
purchase  a  nuclear  reprocessing  plant  from 
Prance  or  agreeing  to  much  tighter  safe- 
guards for  such  a  plant  to  minimize  the 
chances  of  Pakistan  diverting  plutonium  to 
make  nuclear  weapons.  Some  US  officials  are 
cool  to  the  A7  request  in  any  case  for  fear 
It  will  spark  another  arms  race  with  India, 
which  is  currently  encountering  difficulty, 
getting  some  of  the  more  sophisticated 
fighter-bombers  in  the  Russian  arsenal. 

And  Iran  is  known  to  be  Interested  in  300 
P16  and  255  F18  fighters  and  100  new  military 
transports  having  a  total  price  tag  of  well 
over  $4  billion. 

(From  the  New  York  Times,  Aug.  11,   1976] 

Spread  of  Nuclear  Weapons  and  U.S.  Sales 

(By  Leslie  H.  Gelb) 

Washington. — The  disclosure  that  Pakis- 
tan's purchase  of  a  nuclear  reprocessing  plant 
from  France  would  Jeopardize  the  sale  of 
military  Jet  aircraft  the  Pakistanis  want 
from  the  United  States  shows  the  Increas- 
ingly close  •  •  •  the  problems  of  nuclear 
proliferation  and  conventional  arms  sales. 

By  law  and  by  Administration  policy,  it  is 
now  virtually  established  that  If  a  country 
takes  steps  to  acquire  the  capability  to  build 
nuclear  weapons,  the  United  States  will  cut 
off  all  forms  of  aid  except  food.  What  is  not 
clear  is  whether  the  Administration  is  pre- 
pared to  sell  conventional  weapons  that 
otherwise  would  not  be  sold  as  an  induce- 
ment for  a  country  not  to  develop  nuclear 
armaments. 

The  trade-off  for  American  leaders  is  this: 
the  probability  of  setting  off  regional  con- 
ventional arms  races  and  creating  Imbalances 
is  now  weighed  against  the  possibility  of  pre- 
venting a  world  filled  with  nuclear  weapons. 

So  far,  there  Is  no  clear-cut  pattern  in  the 
way  the  Administration  has  dealt  with  this 
matter  in  the  cases  of  Pakistan,  Iran,  South 
Korea  and  Brazil. 

The  weight  of  opinion  in  the  Administra- 
tion seems  to  be  against  selling  the  A-7 
Corsair  Jet  fighter-bomber  to  Pakistan  un- 
less the  sale  is  the  only  means  of  getting 
Pakistan  to  cancel  its  contract  to  buy  a 
French  nuclear  reprocessing  plant.  Such  a 
plant  is  used  to  separate  plutonium  from  the 
spent  fuel  of  a  nuclear  power  plant,  and  the 
plutonium  could  bf  used  to  produce  a  nu- 
clear weapon. 

SALE   WOULD   VIOLATE   U.S.  POLICY 

If  the  sale  of  A-7's  were  to  be  judged  on  its 
own  merits.  Independent  of  the  nuclear  pro- 
liferation Issue,  most  Administration  experts 
would  be  strongly  opposed  to  it.  They  argue 
that  the  A-7  is  an  attack  aircraft  and  thus  its 
sale  to  Pakistan  would  run  counter  to  the 
Administration's  policy  of  selling  only  defen- 
sive weapons  to  nations  In  the  Asian  suDcon- 
tlnent.  They  say  that  the  sale  would  further 
damage   American  relations   with   India. 

The  prospective  $500  million  sale  of  about 
100  aircraft  is,  however,  important  to  the 
A-7's  manufacturer.  The  LTV  Corporation  of- 
ficials said  that  without  the  sale  LTV  would 
have  to  shut  down  its  A-7  production  line. 

Administration  officials  said  that  Secretary 
of  State  Henry  A.  Kissinger  was  Inclined  to 
deal  with  the  Pakistani  case  along  somewhat 
the  same  lines  a^  he  had  with  Iran — namely, 
to  sell  the  arms  if  that  would  resolve  the  nu- 
clear issue. 

During  Mr.  Kissinger's  visit  to  Iran  last 


weekend.  Shah  Mohammed  Rlza  Pahlevl  re- 
portedly agreed  not  to  purchase  a  reprocess- 
mg  plant  in  return  for  getting  an  American 
guarantee  of  enriched  uranium  to  fuel  Iran's 
nuclear  power  plants  and  of  the  use  of  a 
multlnatlonally  controlled  reprocessing  facil- 
ity. At  the  same  time,  Mr.  Kissinger  and  the 
Shah  announced  a  $40  billion  trade  package, 
including  $10  bllUon  in  sales  of  American 
arms  to  Iran. 

NO  DENIALS  OFFERED 

State  Department  officials  were  very  reluc- 
tant to  acknowledge  that  there  was  any  link 
between  the  two  matters,  but  they  did  not 
deny  It  either.  As  one  said,  "We're  not  about 
to  put  ourselves  In  a  blackmail  position 
where  any  country  can  get  arms  out  of  us  by 
threatening  to  buy  a  reprocessing  plant." 

A  Senate-staff  study  recently  questioned 
the  sale  of  many  weapons  systems  to  Iraii 
that  it  said  could  be  operated  only  by  Ameri- 
can pe--.onnel,  and  the  Shah  Is  said  to  want 
to  buy  even  more  sophisticated  weapons. 

In  contrast  with  the  cases  of  Pakistan 
and  Iran,  Administration  officials  Insisted 
that  no  promises  or  even  hints  about  future 
arms  sales  had  been  given  to  South  Korea 
in  return  for  the  Seoul  Government's  agree- 
ment last  January  to  cancel  its  order  for  a 
nuclear  reprocessing  plant  from  Prance. 

As  one  official  explained:  "We  simply  made 
the  negative  clear  to  them,  that  if  they  went 
forward  with  the  reprocessing  plant.  Con- 
gress would  Insist  on  the  termination  of 
further  military  credit  sales.  And  they  un- 
derstood this. 

Another  official  said,  "That's  right,  but 
who's  to  say  they  won't  come  to  us  three 
years  from  now  and  start  bargaining  aU  over 
again." 

ConcreEs  recently  approved  a  law  that 
would  ban  aid  to  any  country  that  sold  or 
received  uranium  enrichment  facilities  or 
a  reprocessing  plant  that  was  not  subject  to 
adequate  safeguards.  But  Administration  of- 
ficials noted  that  there  were  several  loop- 
holes in  the  language,  Including  Presidential 
waiver  authority,  that  still  allowed  for  con- 
siderable fiexibllity.  "In  the  case  of  South 
Korea,  at  least,"  an  official  said,  "we  were 
not  about  to  play  games;  the  Congressional 
intent  was  clear." 

What  win  happen  in  regard  to  Brazil  is 
not  yet  clear.  Brazil  has  ordered  an  xu-anium 
enrichment  facility  from  West  Germany,  but 
Brazil  is  not  as  dependent  on  or  desirous  of 
American  arms  as  South  Korea,  Iran  or  Pak- 
istan. Economic  aid  to  Brazil  Is  so  small  as 
not  to  be  a  factor  either. 

Thus  far,  the  burden  of  the  Administra- 
tion's argument  to  Brazil  and  the  other  coun- 
tries has  been  that  reprocessing  facilities  are 
highly  uneconomical,  and  that  it  is  much 
cheaper  for  a  country  to  buy  nuclear  fuel 
from  the  United  States  than  to  make  Its  own. 
This  argument  seems  to  have  carried  some 
weight  with  the  South  Koreans  and  the  Ira- 
nians. Whether  it  will  continue  to  be  persua- 
sive is  far  from  clear. 

At  this  point,  the  overriding  priority  thai 
the  Administration  has  given  to  preventing 
the  spread  of  nuclear  weapons  leads  to  think- 
ing of  arms  .sales  as  sweeteners.  These  sweet- 
eners, some  Administration  officials  are  com- 
ing to  believe,  could  prove  almost  as  trouble- 
some in  the  short  run  as  the  spread  of  nu- 
clear weapons  might  become  in  the  long  run. 

(From  the  New  York  Times,  Aug.  11,  1976 [ 
Iran  and  Britain  Plan  Arms  Deal — Barter 

OP   Oil   for   Weapons   Under   Discussion 

May  Be  Worth  $600  Million 
(By  Eric  Pace) 

Teheran,  Iran. — Iran  is  negotiating  with 
Britain  to  barter  Iranian  oil  for  as  much  as 
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$600  million  in  British-made  arms,  accord- 
ing to  well-placed  Iranian  and  Western  offi- 
cials. 

Tlie  negotiations  were  mentioned  by  Iran's 
cliief  procurement  officer.  Gen.  Hassan  Tou- 
fanian.  to  a  British  reporter  here  yesterday, 
suggesting  that  they  are  being  timed  in  part 
to  underscore  the  fact  that  Iran  can  buy 
weapons  from  West  European  countries  if  it 
if  ever  snubbed  by  the  United  States,  now 
her  main  arms  supplier. 

The  general,  who  has  had  high  praise  for 
United  States  weapons  in  the  past,  could  not 
be  reached  today.  Asked  about  the  deal,  an 
aide  said.  "I  won't  be  able  to  say  anything 
about  that.  " 

But  the  Shah  said  at  a  news  conference 
here  last  week  that  his  Government  would 
shop  elsewhere  if  its  armaments  supplies 
from  the  United  States  were  curtailed.  He 
rejected  criticism  in  a  recent  Senate  sub- 
committo  report  of  United  States  arms 
sales  to  Iran,  which  are  expected  to  amount 
to  $10  billion  from  1975  through  1980. 

Well-placed  informants  said  today  that 
the  negotiations  with  Britain  focused  on  ad- 
ditional purchases  of  the  Bapier  antiaircraft 
missile,  which  Is  made  by  the  British  Air- 
craft Corporation. 

There  were  unconfirmed  reports  that  the 
barter  deal  might  also  involve  British-made 
Chieftain  tanks,  which  the  Shah  has  ah-eady 
bought  by  the  hundreds. 

It  was  understood  that  Iran  would  pay 
for  the  arms  deliveries  with  oil  shipments 
that  would  be  marketed  by  the  Anglo-Dutch 
Shell  oil  company,  which  has  long  been  a 
dominant  force  in  the  marketing  of  Iran's 
oil. 

Similar  oil-for-arms  deals  Involving  United 
States  arms  were  suggested  here  earlier  this 
year  and  the  United  States  is  expected  to 
absorb  billions  of  dollars  worth  of  Iranian 
oil  in  the  next  few  years. 

To  clinch  the  British  barter  deal.  General 
Toufanian  is  expected  to  journey  to  London 
within  the  next  few  days. 

Iran's  oU  sales  to  the  United  States,  which 
is  expected  to  become  its  main  trading  part- 
ner, replacing  West  Germany,  are  now  ex- 
pected to  total  $14  billion  for  the  six  years 
from  1975  through  1980. 

Under  what  terms  Shell  would  undertake 
to  market  the  oil  involved  In  the  British 
barter  deal  has  not  been  made  known  here. 
Indeed,  except  for  the  remarks  yesterday  by 
General  Toufanian,  no  official  confirmation 
of  the  deal  has  been  forthcoming. 

The  sources  said  it  was  possible  that  the 
general  might  wind  up  committing  Iran  to 
buy  less  than  the  $600  million  worth. 

•  •  •  Government.  The  deal  is  "well  ad- 
vanced," according  to  a  British  Aircraft  Cor- 
poration spokesman. 

Shell  is  involved  in  the  negotiations,  which 
are  expected  to  be  completed  soon,  the 
spokesman  said.  They  include  other  defense 
equipment  orders,  including  Chieftain  tanks 
and  Scorpion  tanks. 

[From  the  New  York  Times] 

Will  the  Flag  Follow  U.S.  Arms  Sales? 
(By  Leslie  H.  Gelb) 

Through  its  sales  of  weapons  overseas,  the 
United  States  has  entered  a  period  of  intri- 
cate mutual  dependencies  that  are  hard  to 
control  and  whoso  consequences  are  hard  to 
calciUate.  In  some  ways,  the  arms  arrange- 
ments are  now  the  functional  equivalents  of 
treaties,  but  much  more  nebulous. 

Recent  Administration  arms  sales  have  put 
Iran  In  a  position  where  It  could  not  fight 
without  thousands  of  Americans  on  the 
scene.  Saudi  Arabia  in  a  position  to  become 
an  arms  storehouse  for  its  Arab  neighbors, 
and  Kenya  and  Zaire  on  a  track  of  military 
dependency  tiiat  leads  back  to  Washington. 

The  new  period  In  American  arms  exports 
has  t>€en  signaled  by  Uro  developments:  the 
sale  of  highly  sophisticated  weapons  systems 
to  developing  countries  that  lack  the  skills  to 


operate  them,  and  the  advent  of  what  might 
be  called  "white  collar  mercenaries."  thou- 
sands of  privately  employed  civilians  who 
descend  on  the  buyers  to  teach  them  how. 

Iran  is  an  almost  pure  case  in  point  as  a 
study  by  the  staff  of  the  Senate  Foreign  Rela- 
tions Committee,  made  public  last  week, 
showed. 

The  study,  based  on  Interviews  with  Ad- 
ministration experts,  held  that  Iran  is  now 
so  heavily  dependent  on  American  personnel 
that  it  could  not  go  to  war  "without  U.S. 
support  on  a  day-to-day  basis."  Iran  has  pur- 
chased some  of  the  latest  models  of  American 
artillery,  missiles,  and  aircraft.  The  Iranian 
armed  forces  do  not  have  the  technological 
background  to  operate  them  "unless  increas- 
ing numbers  of  American  personnel  go  to 
Iran  in  a  support  capacity." 

There  are  already  more  than  20,000  Ameri- 
cans in  Iran,  mostly  connected  with  training 
Iranian  armed  forces.  The  report  projected 
that  by  1980,  this  figure  could  easily  reach 
50.000  to  60.000. 

The  point  the  Senate  staff  report  was  driv- 
ing at  was  this:  In  reviewing  arms  sales.  Con- 
gress has  been  paying  attention  almost  exclu- 
sively to  the  primary  decision  whether  to  sell 
a  particular  country  a  certain  amount  of 
weapons,  but  virtually  ignoring  the  second- 
ary effects  of  the  sale. 

After  the  contract  has  been  signed  and  the 
weapons  delivered,  Americans  arrive  en  masse 
to  do  the  administering  and  the  on-site  train- 
ing for  up  to  10  years.  Under  pressure  from 
Congress  to  reduce  American  military  train- 
ing missions,  the  Pentagon  has  increasingly 
turned  these  tasks  over  to  private  contractors. 
The  civilians  are  relatively  immune  from 
American  government  control. 

It  might  seem  that  Iran's  dependency 
would  give  the  United  States  a  large  measure 
of  control  over  a  decision  by  the  Shah  to  use 
force.  But  in  a  way,  the  Americans  could  be- 
come hostages  as  well  as  trainers.  If  Wash- 
ington were  to  choo.se  not  to  back  the  Shah 
in  conflict,  it  would  risk  rupturing  relations 
with  Iran,  and  risk  placing  the  Americans  in 
Jeopardy. 

Saudi  Arabia's  rulers  do  not  have  quite 
the  same  taste  for  prestige  weapons  as  the 
Shah,  but  a  similar  kind  of  situation  could 
evolve  there.  There  are  already  several  thou- 
sand American  civilian-contractor  personnel 
working  on  military  matters  in  that  country. 
It  looks  as  if  more  are  to  come.  The  Ad- 
mlnLstration  decided  to  sell  the  Saudis  Side- 
winder air-to-air  missiles,  TOW  tube- 
lannched  optically  tracked  anti-tank  mis- 
siles, Maverick  air-to-surface  missiles,  and  an 
early  version  of  the  laser-guided,  so-called 
"smart  bombs."  The  Saudis  will  have  to  Im- 
port many  more  Americans  to  manage  them. 
Israeli  concern  that  some  of  those  weap- 
ons may  be  transferred  to  other  Arab  states 
surrounding  Israel,  Administration  officials 
insist,  is  not  well-founded.  But  the  quan- 
tity of  arms  being  sold  is  difficult  to  ex- 
plain; the  hypothetic  model  u.sed  by  the 
Pentagon  and  the  Saudis  to  Justify  the  sales 
was  a  simultaneous  attack  against  Saudi 
Arabia  by  Iraq  and  South  Yemen.  Similar 
questions  could  be  raised  about  the  threat 
to  Iran.  The  Russians  are  the  main  poten- 
tial enemy,  but  no  amount  of  arms  would  be 
enough  for  that  contingency.  For  all  other 
eventualities.  Iran  has  more  than  enough 
on  paper. 

The  same  cannot  be  said  of  the  sales  to 
Kenya  and  Zaire.  It  is  simply  a  fact  that 
their  neighbors — Angola,  Uganda,  and  So- 
malia, to  name  three — are  much  better 
armed. 

The  policy  problem  with  the  relatively 
modest  aircraft  and  armor  to  Kenya  and 
Zaire  Is  that  It  will  compel  the  United 
States  to  make  decUlons  about  the  future 
of  those  countries  than  it  did  not  have  to 
make  before. 

Arms  sales  to  Taiwan  present  a  different, 
even  more  complicated  problem.  The  Ad- 
ministration's stated  goal  Is  to  make  a  pos- 


August  31,  1976 


Bible  mlUtary  "self-sufficiency."  If  a  future 
Administration  were  to  decide  to  ablegate 
the  defense  treaty  with  Taiwan,  "self-suf- 
ficiency" might  make  It  easier  to  do  so.  And 
China  Insists  on  abrogation  of  the  treaty 
before  normal  diplomatic  relations  with  the 
United  States  are  established.  But  from  a 
short-term  perspective,  this  arms  policy 
could  cause  Peking  to  believe  that  Washing- 
ton was  trying  to  promote  a  permanent 
political  separation  of  Taiwan  from  the 
mainland  regime.  This,  In  turn,  could  bad- 
ly  damage   Chinese-American   relations. 

Arms  exports  are  an  Incredibly  compli- 
cated enterprise.  The  arguments  cannot  be 
reduced  to  "We  do  not  want  to  be  merchants 
of  death"  versus  "If  we  don't  sell,  somebody 
else  win,  or  even  to  the  contention  that 
selling  creates  a  moral  obligation  to  assist 
in  combat.  Not  selling,  and  denying  a  na- 
tion the  means  to  defend  Itself,  is  al.so  a 
moral  choice. 

[From  the  New  York  Times,  Aug.  28,   1976 1 
United  States  To  Sell  Iran  160  New  Fight- 
ers— Kissinger     Informs     Senate     Panel 
Whose    Staff    Study     Opposed    Further 
Sales 

(By  Bernard  Gwertzman) 
Washington.— Secretary  of  State  Henry 
A.  Kissinger  told  a  Senate  Foreign  Relations 
subcommittee  today  that  the  United  States 
had  agreed  to  sell  Iran  160  F-16  fighter  planes 
at  a  cost  of  about  $3.4  billion. 

Despite  a  staff  study  by  the  Foreign  Rela- 
tions Committee  earlier  this  month  that  said 
Iran  was  unable  to  absorb  the  sophisticated 
equipment  it  already  had  bought  in  recent 
years,  Mr.  Kissinger  told  the  closed-door 
meeting  that  the  Ford  Administration  had 
decided  to  go  ahead  with  the  sale. 

But  lie  stre.?sed  that  delivery  of  the  new 
General  Dynamics  fighters  would  not  begin 
until  1979,  when  10  trainers  would  be  shipped 
to  Iran,  with  the  remaining  150  planes  due 
to  be  sent  over  the  following  four  years. 

According  to  participants  in  the  two-hour 
session,  Mr.  Kissinger  said  that  a  formal  noti- 
fication would  be  sent  to  Congress  Monday  on 
the  pending  F-16  deal  as  well  as  an  additional 
$600  million  in  Iranian  orders  for  Sidewind- 
ers, Phoenix  and  Sparrow  missiles,  making 
a  total  of  $4  billion. 

The  staff  report,  whose  conclusions  were 
rpjected  by  Shah  Mohammed  Riza  Pahlevl 
when  Mr.  Kissinger  visited  him  in  Iran  ear- 
lier this  month,  said  that  "self-sufficiency  Ls 
not  attainable"  for  the  Iranian  Air  Force  if 
it  makes  no  additional  major  purchases. 

At  the  time  the  report  was  written,  Iran's 
most  modern  plane  was  the  F-14,  a  larger 
and  more  complex  aircraft  than  the  F-16.  The 
F-16  is  the  plane  of  the  future  as  far  as  most 
of  America's  European  allies  are  concerned, 
since  they  have  also  ordered  It  hi  quantity. 

sidewinders   to   SAUDIS 

Most  of  the  discussion  with  Mr.  Kissinger 
was  on  contemplated  sales  to  Saudi  Arabia, 
participants  said,  with  Senators  only  raising 
a  few  questions  about  sales  to  Iran. 

Mr.  Kissinger  told  the  Senators  that  the 
Administration  planned  to  sell  $573  million 
In  equipment  to  Saudi  Arabia,  including 
some  1,000  Sidewinder  air-to-air  missiles, 
Maverick  TV-guided  bombs  and  construction 
equipment. 

When  the  matter  was  discussed  yesterday 
and  several  Senators  raised  questions  about 
the  size  of  the  Saudi  order,  Mr.  KUslnger 
agreed  to  seek  a  compromise  today. 

But  In  the  discussion,  according  to  par- 
ticipants, Mr.  Kissinger  only  agreed  to  dis- 
cuss with  President  Ford  over  the  weekend 
the  objections  of  the  Senators  and  to  see  if 
the  size  of  the  order  could  be  reduced. 

The  Administration  plans  to  sell  1.600 
Mavericks,  and  Senators  argued  that  this 
should  be  reduced  as  well  as  the  Sidewinder 
order. 
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CONGRESSIONAL    VETO 

By  law  Congress  has  30  days  once  It  is 
formally  notified  by  the  Administration,  to 
veto  by  a  majority  vote  In  both  houses  any 
military  sale  over  $25  million. 

The  Administration,  faced  with  Congress's 
plans  to  adjourn  on  Oct.  2,  must  notify  both 
houses  by  Thursday  or  else  put  off  complet- 
ing the  sales  until  next  year. 

In  this  last-minute  rush,  the  Administra- 
tion plans  to  propose  to  Congress  next  week 
nearly  $5  billion  in  new  sales,  the  State  De- 
partment said. 

Besides  the  $4  billion  to  Iran  and  $573  mil- 
lion to  Saudi  Arabia,  It  Intends  to  Inform 
Congress  of  $90  million  in  orders  for  Israel, 
mostly  for  helicopters,  and  $84  million  for 
Pakistan,  including  Sidewinders  for  its  air- 
craft. 

THREAT    BY    ROSENTHAL 

Several  supporters  of  Israel,  Including 
Repre.sentative  Benjamin  S.  Rosenthal, 
Democrat  of  Qvieens,  have  threatened  to  In- 
troduce a  resolution  to  block  the  sale  of  Side- 
winder ml.ssiles  to  Saudi  Arabia  if  the  num- 
ber Is  not  reduced  from  1.000  to  500. 

Congress  has  not  vetoed  any  projected  sale 
since  the  law  became  effective  last  year.  But 
by  raising  questions  Congress  has  forced  the 
Administration  to  alter  some  plans,  such  as 
the  sale  of  anti-aircraft  missiles  to  Jordan 
whose  characteristics  were  changed. 

Mr.  Kiasinger.  according  to  a  participant 
in  the  session,  agreed  to  submit  a  study  to 
the  panel — the  subcommittee  of  foreign 
assistance — justifying  large-scale  sales  of 
military  equipment.  Such  sales  have 
amounted  to  more  than  $6  billion  In  the  last 
two  years. 

The  Secretary  has  consistently  defended 
sales  to  Iran  and  Saudi  Arabia  as  vital  to 
Insure  that  moderate  regimes  friendly  to  the 
United  States  are  strengthened  In  the  crucial 
Persian  Gulf  area. 

Iran's  purchases  of  about  $10  billion  in 
the  last  few  years  and  another  $10  billion 
estimated  for  the  second  half  of  this  decade 
are  said  to  reflect  Iran's  concern  about  hav- 
ing to  defend  borders  with  the  Soviet  Union 
and  Iraq. 

QUORUM  CALL 

Mr.  PROXMIRE.  Mr.  President,  I  .sug- 
guest  the  absence  of  a  quorum. 

The  PRESIDING  OFFICER.  The  clerk 
will  call  the  roll. 

The  second  assistant  legislative  clerk 
proceeded  to  call  the  roll. 

Mr.  ALLEN.  Mr.  President,  I  ask 
unanimous  consent  that  the  order  for  the 
quorum  call  be  rescinded. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 


ANTITRUST  CIVIL  PROCESS  ACT 
AMENDMENTS  OF  1976 

The  Senate  resumed  the  consideration 
of  the  message  from  the  House  of  Repre- 
sentatives announcing  its  action  on  the 
amendment  of  the  Senate  to  the  bill 
(H.R.  8532)  to  amend  the  Clayton  Act  to 
permit  State  attorneys  general  to  bring 
certain  antitrust  actions,  and  for  other 
purposes. 

The  PRESIDING  OFFICER.  Under  the 
previous  order,  the  time  remaining  before 
the  hour  of  12  o'clock  will  be  equally  di- 
vided between  and  controlled  by  the  Sen- 
ator from  Nebraska  (Mr.  Hruska)  and 
the  Senator  from  South  Dakota  (Mr. 
Abourezk)  . 

Who  yields  time? 

Mr.  ABOUREZK.  Mr.  President,  how 
much  time  does  each  side  have? 


The  PRESIDING  OFFICER.  Each  side 
has  13  V2  minutes. 

Under  the  previous  order,  the  time  re- 
maining before  the  hour  of  12  is  divided 
Tlie  Senator  from  South  Dakota  used  2 
minutes  earlier.  The  Senator  from  Ne- 
braska (Mr.  Hruska)  has  13  Va  minutes, 
and  the  Senator  from  South  Dakota  has 
11 '/a  minutes. 

Mr.  ABOUREZK.  Mr.  President,  I 
shall  explain  why  we  are  here  under- 
going a  cloture  vote  to  try  to  break  a 
filibuster  again  today. 

When  the  agreement  was  made  with 
the  other  side  on  this  antitrust  issue  in 
June  of  this  year,  the  agreement  was 
veiT  clear  to  every  Member  of  the  Sen- 
ate, that  we  would  weaken  substantially 
the  portions  of  the  bill  that  were  dis- 
tasteful to  the  other  side,  in  return  for 
an  end  to  the  delaying  procedures  and 
tactics  that  were  being  employed  by  the 
other  side  during  the  month  of  June. 

This  bill  was  up  for  consideration  for 
10  days  to  2  weeks  in  late  May  and  early 
June,  and  I  was  opposed  to  any  kind  of 
compromise.  But  due  to  the  illness  of 
Senator  Philip  A.  Hart,  who  was  no 
longer  physically  able  to  keep  up  with 
the  pace  at  that  time — because  this  is 
Senator  Hart's  bill,  together  with  the 
Senator  from  Pennsylvania  (Mr.  Hugh 
Scott) — a  number  of  of  us  who  were  in- 
volved in  the  legislation  then  agreed  to 
go  ahead  with  the  weakening  process. 

Now,  when  we  come  to  the  time  to  ap- 
point conferees,  we  find  that  the  other 
side,  the  opposition  to  the  Antitrust  Im- 
provements Act,  has  decided  that  it  is 
once  again  time  to  put  it  to  the  Senate 
through  the  delaying  tactics  that  they 
were  going  through  in  June  and  which 
they  had  agreed  to  end  in  June. 

So  we  were  faced  with  a  choice  of  try- 
ing to  break  two  filibusters,  one  for  the 
appointment  of  conferees  and  going  to 
conference,  and  another  one  for  the  con- 
ference report.  The  only  real  choice  we 
had  left  was  to  make  an  effort,  in  view 
of  the  short  time  remaining  before  ad- 
journment this  year,  to  find  out  roughly 
what  the  House  position  would  be;  and 
we  did  so,  just  informally  talking  to  the 
House  Members,  and  we  foimd  out  what 
they  would  be  willing  to  accept. 

We  made  a  proposal,  which  is  called 
the  Byrd  amendment.  The  motion  was 
made  by  Senator  Byrd  the  other  day  to 
concur  with  the  House  with  an  unend- 
ment.  We  were  forced  to  do  that.  We 
were  prevented  from  going  to  the  con- 
ference by  virtue  of  the  threat  of  more 
filibuster  and  more  delaying  tactics  on 
the  part  of  the  other  side. 

Although  we  no  longer  have  any  real 
bargaining  position  with  the  House, 
those  of  us  on  the  Antitrust  Subcom- 
mittee and  the  Committee  on  the  Ju- 
diciary who  favor  this  bill  believe  that 
we  have  a  bill  now — which  is  involved 
in  the  Byrd  amendment — which  is  fair. 

Mr.  ROBERT  C.  BYRD.  Mr.  President, 
will  the  Senator  yield? 

Mr.  ABOUREZK.  I  yield. 

Mr.  ROBERT  C.  BYRD.  It  is  not  the 
Byrd  amendment.  Senator  Byrd  may 
vote  for  it  or  against  it.  He  merely  offered 
tlie  motion.  I  think  the  Senator  will  want 
the  record  to  be  correct. 

Mr.  ABOUREZK.  We  will  correct  the 


record.  I  was  just  using  that  for  identi- 
fication purposes. 

In  any  event,  the  motion  we  are  dis- 
cussing, on  which  there  will  be  a  cloture 
vote  today,  is  an  amendment  that  we 
think  is  fairly  close  to  what  the  House 
will  accept,  and  it  is  the  bare  minimum 
that  those  of  us  on  the  Judiciary  Com- 
mittee who  sponsor  this  bill  are  willing 
to  accept. 

We  have,  in  a  statement  put  in  the 
Record  by  Senator  Hart  the  other  day, 
come  down  to  41  major  points  of  differ- 
ence between  the  Senate  and  the  House- 
passed  versions  of  the  Antitrust  Improve- 
ments Act.  Approximately  25  of  these, 
because  of  our  lack  of  bargaining  power, 
were  resolved  in  favor  of  the  House  posi- 
tion, there  were  10  resolved  in  favor  of 
the  Senate  position,  and  6  resulted  in  a 
compromise  between  both  positions.  It  is 
impossible  at  this  time,  before  the  cloture 
vote,  to  tiT  to  describe  all  the  aspects  of 
the  compromise  we  arrived  at,  but  after 
the  cloture  vote  is  over  with,  I  shall  be 
happy  to  do  so  following  that  vote. 

I  reserve  the  remainder  of  my  time. 

The  PRESIDING  OFFICER.  Who 
yields  time? 

Mr.  HRUSKA.  Mr.  President,  I  yield 
myself  3  minutes. 

With  reference  to  the  matter  of  ap- 
pointment of  a  conference  committee, 
and  any  resistance  thereto,  certainly, 
this  Senator,  who  is  the  ranking  Senator 
on  the  Committee  on  the  Judiciary  and 
on  the  Antitrust  and  Monopoly  Subcom- 
mittee, has  no  knowledge  of  any  rejec- 
tion, of  any  opposition  or  resistance  to 
the  appointment  of  a  conference  com- 
mittee. 

In  addition  to  that,  I  point  to  the 
statement  of  the  chairman  of  the  Sub- 
committee on  Antitrust  and  Monopoly, 
as  recorded  in  the  August  27  Record,  page 
28272  in  which  Senator  Philip  A.  Hart 
stated: 

My  owii  recollection  is  that  there  was  no 
specific  discussion  during  those  negotiations 
last  June  with  respect  to  either  a  motion  to 
support  conferees  or  a  motion  to  accept  a 
conference  report. 

Maybe  tliere  is  some  other  source  of 
information  that  escapes  me. 

Mr.  ABOUREZK.  WUl  the  Senator 
yield? 

Mr.  HRUSKA.  Surely,  on  the  Senator's 
time. 

Mr.  ABOUREZK.  On  my  time. 

Would  the  Senator  and  his  supporters, 
Mr.  Allen  and  Mr.  Helms,  agi-ee  to  a 
time  limitation,  on  a  time  to  vote  on  the 
motion  to  appoint  conferees,  and  also  a 
motion  on  the  conference  report,  a  rea- 
sonable limitation  that  would  provide 
sufficient  time  for  debate? 

Mr.  HRUSKA.  Is  the  Senator  asking  if 
that  has  been  done? 

Mr.  ABOUREZK.  Will  the  Senator 
agree  to  that? 

Mr.  HRUSKA.  Well,  we  are  on  the 
time  on  cloture. 

Mr.  ABOUREZK.  If  the  Senator  is 
willing  for  a  time  limitation,  we  can 
vitiate  the  cloture  motion. 

Ml-.  HRUSKA.  This  comes  at  a  late 
hour. 

Mr.  ABOUREZK.  We  have  asked  the 
Senators  before.  It  is  not  too  late. 

Mr.  HRUSKA.  It  is  11:40  a.m.  now, 
and  this  request  is  in  keeping  with  this 
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idea,  Mr.  President,  let  us  do  something 
and  let  us  do  it  quick,  but  let  us  do  some- 
thing. 

Mr.  ABOUREZK.  I  reserve  the  re- 
mainder of  my  time,  Mr.  President. 

Mr.  HRUSKA.  It  seems  to  me  if  there 
had  been  any  seriousness  to  that  request, 
it  would  have  been  communicated  sooner 
so  we  could  have  discussed  it  among  our- 
selves. If  the  Senator  thinks  there  is 
enough  time  left,  we  are  happy  to  dis- 
cuss it. 

Mr.  STEVENS.  Will  the  Senator  yield? 

Mr.  HRUSKA.  Yes,  I  yield. 

Mr.  STEVENS.  I  believe  a  bill  of  this 
magnitude  ought  to  go  to  conference, 
and  until  that  time  I  intend  to  oppose 
cloture. 

Can  the  Senator  tell  me,  is  there  op- 
position to  this  bill  going  to  conference, 
naming  conferees?  I  can  understand 
there  might  be  objection  to  a  time  limit 
to  n£iming  conferees  on  the  conference 
report.  That  is  a  second  subject.  But  is 
there  opposition  to  going  to  conference 
on  this  bill? 

Mr.  HRUSKA.  This  Senator  did  not 
oppose  it  or  resist  it.  I  read  the  statement 
of  the  Senator  from  Michigan. 

Mr.  STEVENS.  May  I  inquire,  on  the 
time  of  the  Senator  from  Nebraska,  does 
the  Senator  from  Alabama  oppose  a  con- 
ference on  the  bill? 

Will  the  Senator  permit  me  to  ask  the 
Senator  from  Alabama,  is  he  opposing  a 
conference  on  the  biU  as  opposed  to  a 
time  limit  on  the  conference  report? 

Mr.  ALLEN.  I  shall  state  that  my  po- 
sition is  to  stand  by  the  Senate  amend- 
ment. It  has  been  stated  that  there  was 
a  compromise  on  the  Senate  amendment. 
That  is  not  the  question.  The  question  is 
whether  we  are  going  to  ram  this  substi- 
tute of  the  rump  conference  down  the 
throats  of  the  Senate.  That  is  the  ques- 
tion now. 

This  motion,  right  now,  could  just  as 
easily  have  been  on  going  to  the  confer- 
ence. They  chose  not  to  go  that  route. 
They  chose  to  go  this  route. 

I  certainly  would  have  no  objection  to 
withdrawing  this  and  putting  in  the 
other  move. 

Mr.  STEVENS.  This  Senator's  ques- 
tion is.  Is  there  opposition  to  going  to 
conference?  If  there  is,  I  intend  to  op- 
pose it. 

Mr.  ALLEN.  As  things  now  stand,  in 
the  face  of  this  cloture  threat,  yes. 

The  PRESIDING  OFFICER.  The  Sen- 
ator's 3  minutes  have  expired. 

Who  yields  time? 

Mr.  KENNEDY.  Will  the  Senator  from 
South  Dakota  yield  to  me? 

Mr.  ABOUREZK.  I  yield. 

Mr.  KENNEDY.  How  much  time  do  I 
have,  Mr.  President? 

The  PRESIDING  OFFICER.  There  are 
5  V2  minutes  remaining  on  the  side  of  the 
Senator  from  South  Dakota. 

Mr.  KENNEDY.  I  ask  for  "  minutes, 
Mr.  President. 

I  am  glad  that  the  Senator  from  Alaska 
asked  that  question,  because  I  think  it 
is  at  the  very  heart  of  this  issue  we  are 
debating.  This  issue  underlies  the  reasons 
that  the  proponents  of  this  approach  feel 
that  we  deserve  to  have  an  opportunity 
to  carry  forward  to  final  conclusion  the 
action  which  hj«  been  taken  by  the  Sen- 


ate Antitrust  Subcommittee,  and  the 
Committee  on  the  Judiciary,  and  over- 
whelmingly by  the  Senate. 

The  fact  of  the  matter  is,  Mr.  Presi- 
dent, as  I  think  the  membership  knows, 
this  whole  issue,  had  been  considered  in 
subcommittee  with  5  days  of  hearings,  in 
full  committee  with  3  days  of  hearings 
and  a  total  record  of  over  2,000  pages, 
with  weeks  of  markup  sessions  in  com- 
mittee spanning  up  to  16  hours,  with  ex- 
tensive debate  on  the  floor  of  the  Senate 
covering  10  days  and  some  70  votes.  We 
finally  reached  a  substantial  compromise 
on  the  bill  tliat  came  out  of  the  Com- 
mittee on  the  Judiciary. 

Now,  when  the  time  comes  to  permit 
the  Senate  to  continue  its  action  with 
the  House  of  Representatives,  the  mem- 
bers of  that  Judiciary  Committee  were 
told  by  opponents,  "We  are  going  to  fili- 
buster the  appointment  of  conferees,  too. 
We  are  going  to  filibuster  that  action, 
too."  That  is  a  more  accurate  and  direct 
statement  of  the  action  that  was  taken 
by  the  Senator  from  Alabama. 

Now  we  come  back,  given  the  exigen- 
cies of  time,  with  the  Senate  schedule  as 
it  is.  and  respecting  the  position  of  the 
Senate  majority  leader  and  the  leader- 
ship, trying  to  permit  the  Senate  to  act 
on  a  whole  host  of  different  legislative 
items.  We  have  taken  this  extraordinary 
step  to  try  to  insure  that  we  will  not  have 
to  go  to  cloture  on  this  two  different 
times — cloture  on  this  today  to  try  to  get 
to  conference  and  cloture  on  the  confer- 
ence report.  If  we  had  been  given  assur- 
ance last  week,  which  we  have  never  been 
able  to  receive,  that  we  would  have  the 
conferees  appointed  as  suggested  by  the 
chairman  of  the  Committee  on  the  Ju- 
diciary, we  would  not  be  having  this  clo- 
ture petition  here,  and  we  would  have 
taken  our  chances  in  a  conference  and 
also  on  facing  the  results  of  that  con- 
ference. 

We  could  get  no  such  assurance. 
Neither  the  Senator  from  South  Dakota 
nor  I  nor  any  other  member  of  the  Ju- 
diciary Conunittee  is  happy  with  this 
kind  of  procedure.  We  thought,  many  of 
us,  and  perhaps  we  were  mistaken  in 
tliinking  it,  that  at  the  time  the  compro- 
mise was  worked  out  with  the  Senator 
from  Florida,  the  Senator  from  New 
York,  and  a  number  of  the  other  mem- 
bers, we  were  going  to  be  able  to  permit 
the  full  action  of  the  Senate  to  take 
place.  The  full  action — at  least  I 
thought — meant  the  final  vote  and  the 
appointment  of  Senate  conferees.  I  never 
believed  we  were  binding  atiy  Senator  to 
accept  the  terms  of  a  conference  report, 
because  completely  different  issues  could 
have  been  raised  at  that  stage.  Everybody 
respects  that  right.  But  we  have  been 
denied  the  opportunity  even  to  get  to  that 
stage. 

Now,  we  hear  those  who  are  attempt- 
ing to  blunt  the  action  of  the  Senator 
from  South  Dakota  and  myself  and  other 
members  of  the  Committee  on  the  Ju- 
diciary say  "We  are  glad  to  go  to  con- 
ference now." 

The  PRESIDING  OFFICER.  The  Sen- 
ator's 3  minutes  have  expired. 

Mr.  KENNEDY.  Another  minute  and  a 
half. 

They  say  "We  are  glad  to  go  to  con- 


ference now."  But  that  is  not  what  was 
stated  when  we  were  meeting  in  the  ma- 
jority leader's  office  and  trying  to  work 
out  with  the  leadership  an  orderly  proc- 
ess in  trying  to  go  forward  last  week. 

This  bill,  I  believe,  is  essential  in  terms 
of  our  economic  situation  in  this  country. 
A  healthy  economy  is  dependent  upon 
vigorous  competition  in  the  marketplace. 
For  anticompetitive  business  practices 
injure  small  businessmen  and  consumers 
alike,  sapping  our  economy  in  the  proc- 
ess. The  inadequacy  of  existing  investiga- 
tory, enforcement,  deterrent,  and  proce- 
dural aspects  of  present  antitrust  laws 
has  been  fully  documented  by  both  House 
and  Senate  hearings.  And  both  Houses 
have  acted  to  do  something  about  it. 

We  voted  on  70  different  issues  in  the 
Senate  over  a  period  of  some  11  days  of 
debate  and  discussion.  We  have  compro- 
mised and  compromised  and  compro- 
mised, to  try  to  see  if  the  essential  aspects 
of  that  legislation  could  at  least  be  con- 
sidered. But  we  are  seeing  the  ability  of 
the  Senate  to  address  this  issue  totally 
frustrated. 

When  the  Senate  was  faced  with  the 
bill,  it  invoked  cloture  and  passed  it  over- 
whelmingly. Now  we  are  being  asked,  be- 
cause of  the  few  Members  of  this  body,  to 
sidetrack  what  has  been  a  major  legisla- 
tive effort,  that  has  been  addressed  with 
seriousness  and  with  thoughtfulness  and 
bipartisanship.  This  represents  a  bipar- 
tisan effort.  I  do  feel  that  we  are  justi- 
fied in  trying  to  succeed  in  the  cloture 
motion  at  this  time. 

The  PRESIDING  OFFICER.  The  Sen- 
ator's minute  and  a  half  have  expired. 

Mr.  KENNEDY.  I  withhold  the  re- 
mainder of  my  time. 

Mr.  President,  how  much  time  is  re- 
maining? 

The  PRESIDING  OFFICER.  There  is 
1  minute  on  the  Senator's  side.  The  other 
side  was  10  "4  minutes. 

Mr.  ALLEN.  Will  the  Senator  from 
Nebraska,  Mr.  President,  yield  me  5  min- 
utes? 

Mr.  HRUSKA.  Yes,  indeed. 

Mr.  ALLEN.  I  thank  the  Senator. 

Mr.  HRUSKA  I  yield  5  minutes  to  the 
Senator  from  Alabama. 

Mr.  ALLEN.  Mr.  President,  this  whole 
matter  has  been  handled  in  a  highly  ir- 
regular fashion  by  the  sfxinsors  of  this 
legislation.  First,  the  House  passed  a  bill 
with  one  title.  The  Senate  had  the  op- 
portunity to  go  forward  with  the  Senate 
omnibus  bill.  Instead  of  that,  they  seized 
hold  of  the  House  one-title  bill  and  added 
a  bill  with  six  titles,  many  of  which  were 
nongermane. 

The  measure  then  stayed  in  the  House 
for  some  6  weeks.  They  did  not  want  to 
go  to  conference  on  the  nongermane 
amendments.  They  hit  on  the  idea  of 
combining  three  bills  that  the  House  had 
passed  into  a  message,  and  sent  it  back 
over  here. 

Now,  Mr.  President,  the  supporters  of 
this  measure  held  what  might  be  called 
a  rump  conference.  It  was  not  a  confer- 
ence of  the  very  members  that  the  spon- 
sors said  they  were  going  to  have  on  a 
conference  committee.  They  submitted  a 
list  of  names  and  they  did  not  appear. 
These  were  the  conferees  in  the  rump 
conference,  which  Is  not  authorized  un- 
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der  the  rules,  Senator  Kennedy,  Sena- 
tor Aboitrezk,  and  Senator  Hugh  Scott. 
They  met.  Why  not  bring  somebody 
else  of  the  opposing  viewpoint  into  this 
conference?  This  substitute  that  came 
out  of  this  rump  conference  with  some 
certain  Members  of  the  House,  I  assume 
all  of  whom  approved  of  the  legislation, 
was  offered  here  on  Friday  without  one 
word  of  explanation.  The  only  word  of 
explanation  we  have  had  with  respect  to 
the  rump  conference  substitute  is  the 
little  statement  made  by  the  distin- 
guished Senator  from  South  Dakota  (Mr. 
ABOUREZK)  and  the  distinguished  Sen- 
ator from  Massachusetts  (Mr.  Kennedy)  . 

So  what  I  have  proposed — and  the 
amendment  is  pending,  the  pending 
amendment,  they  said  a  compromise  was 
reached  on  the  Senate  bill.  Well,  the  sub- 
stitute that  I  have  offered,  and  the  dis- 
tinguished Senator  from  Nebraska  (Mr. 
HRUSKA)  supports  the  substitute,  is  the 
Senate  bill. 

So  if  the  supporters  of  this  legislation 
say  there  was  a  conference,  let  them 
abide  by  wliat  the  Senate  did  on  June  10. 
That  is  exactly  what  my  substitute,  the 
pending  substitute,  would  do.  It  makes 
two  little  amendments:  One  making  it 
different  from  what  it  originally  was, 
making  the  effective  date  January  1 ,  and 
naming  the  act,  as  the  substitute  offered 
by  Senator  Byrd  does,  name  it  the  Hart- 
Scott-Rodino  bill.  So  it  is  the  Senate 
position. 

If  there  was  a  compromise  made,  why 
then  have  the  supporters  of  that  com- 
promise departed  from  that  compromise 
and  offered  the  substitute  prepared  by 
a  rump  conference,  reminiscent  of  the 
old  days  under  Charles  I  and  Cromwell 
in  England  where  there  was  a  rump  Par- 
liament which  had  no  standing  in  law. 
and  which  was  a  remnant  of  the  Long 
Parliament  after  Pride's  Purge  of  that 
Parliament. 

So  this  conference,  this  rump  confer- 
ence, held  by  Mr.  Abourezk,  Mr.  Ken- 
nedy, and  Mr.  Hugh  Scott  with  individ- 
ual Members  of  the  Hoase,  was  an  extra- 
legal body,  and  the  great  similarity  to  the 
rump  Parliament  should  be  obvious  to 
all. 

So  this  rump  conference  did  come  for- 
ward with  a  substitute  that  was  put  in 
the  legislative  mill  last  Friday  without 
one  word  of  justification  or  explanation 
of  that  substitute  being  offered. 

So  those  who  want  this  legislation,  all 
they  have  to  do  is  vote  for  what  the 
Senate  did  on  June  10.  If  they  adopt  that 
substitute,  and  that  becomes  the  Senate 
position,  there  will  be  no  further  debate. 
All  I  am  asking  is  that  if  there  was  a 
compromise,  that  we  stand  by  the  com- 
promise. I  am  perfectly  willing  to  vote 
right  now.  There  is  no  need  of  a  cloture 
vote.  I  am  willing  to  vote  right  now  on 
the  Senate  position  on  June  10. 

So  let  us  see  if  those  who  say  it  was  a 
compromise  are  willing  to  stand  by  the 
compromise.  I  suggest  they  are  not  will- 
ing to  stand  by  the  compromise,  else  they 
would  not  have  gone  out  and  held  this 
rump  conference  and  come  up  with  some- 
thing entirely  new.  So 

The  PRESIDING  OFFICER  (Mr. 
Glenn)  .  The  Senator's  5  minutes  have 
expired. 


Mr.  ALLEN.  I  hope  the  Senate  will 

Mr.  ABOUREZK.  Mr.  President,  I  yield 
myself 

Mr.  ALLEN.  I  have  the  floor.  Since 
when 

The  PRESIDING  OFFICER.  The  Sen- 
ator's 5  minutes  have  expired. 

Mr.  ALLEN.  I  ask  for  an  additional 
minute,  Mr.  President. 

Mr.  HRUSKA.  Yes. 

Mr.  ALLEN.  If  those  who  want  this 
legislation  want  to  stand  by  what  they 
say  was  a  compromise,  which  was  the 
Senate  position  on  June  10  when  we 
passed  the  Senate  amendment,  let  them 
vote  for  this  substitute  offered  by  the 
Senator  from  Alabama,  which  is  that 
Senate  bill. 

Mr.  ABOUREZK.  Mr.  President.  I  yield 
myself  1  minute. 

Mr.  President,  may  I  have  the  atten- 
tion of  the  Senator  from  Nebraska? 
Would  the  Senator  agree  to  a  2-minute 
extension  of  my  time  since  I  had  to  give 
it  away  to  Senator  McGee  on  a  post 
office  matter? 

Mr.  HRUSKA.  Yes,  indeed. 

Mr.  ABOUREZK.  I  ask  unanimous 
consent,  Mr.  President,  for  2  additional 
minutes. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

Mr.  ABOUREZK.  I  yield  myself  1  min- 
ute, Mr.  President. 

Mr.  President,  back  in  South  Dakota 
over  the  years  people  used  to  come 
through  the  countryside,  and  we  used  to 
call  them  snake  oil  salesmen.  They  had 
a  bottle  of  magic  potion  that  had  really 
no  ingredient,  none  of  any  substance,  but 
it  had  a  beautiful  package  and  there  was 
a  beautiful  spiel  that  came  along  with  it. 
The  snake  oil  salesman  sold  it  all  over 
the  West  country  back  a  few  decades  ago. 
It  smelled  good,  as  Senator  Pastore  just 
said. 

That  is  exactly  what  is  happening 
here.  We  preferred  a  conference,  we 
wanted  to  go  to  conference,  but  we  were 
prevented  from  doing  so  by  the  very  same 
people  who  are  up  denouncing  us  for  not 
going  to  conference. 

Senator  Allen  from  Alabama  and 
Senator  Hruska  from  Nebraska  pre- 
vented us  by  virtue  of  a  threat  of  a  fili- 
buster two  different  times.  The  threat  of 
two  filibusters  has  prevented  us  from 
going  to  conference.  We  would  have 
preferred  that  course  of  action.  Instead 
we  were  forced  to  go  with  the  lack  of 
bargaining  strength  that  comes  with  a 
conference  committee  by  virtue  of  sub- 
mitting whatever  the  House  is  willing  to 
offer  us. 

I  think  that  common  decency  would 
require  that  they  would  at  least  admit 
to  that  fact,  but,  in  fact,  they  will  not. 
They  get  up  and  continue  the  charade, 
continue  selling  snake  oil  or  trying  to 
sell  it. 

Mr.  STEVENS.  Mr.  President,  will  the 
Senator  yield?  The  Senator  will  recall 
that  when  you  get  a  snakebite  you  find 
out  who  your  friends  are.  But  in  terms  of 
this,  this  Senator  believes  that  opposi- 
tion to  portions  of  this  bill  should  have 
been  resolved  in  the  conference  commit- 
tee. If  you  say  they  threatened  to  fili- 
buster, I  again  feel  that  the  conference 
committee  could  have  worked  out  a  lot 


of  the  smaller  details  of  this  bill,  par- 
ticularly in  the  area  of  States  rights  in- 
volved in  a  State  attorney  general's  pow- 
ers under  this  bill.  I  do  not  know  why 
you  do  not  try  to  go  to  conference  now. 

Mr.  ABOUREZK.  Let  me  explain,  if  I 
might,  Mr.  President.  The  reascm  we  will 
not  try  is  because  that  would  require  two 
cloture  motions  when  there  is  very  little 
time  left  in  the  legislative  year. 

The  PRESIDING  OFFICER.  The  Sen- 
ator's 2  minutes  have  expired. 

Who  yields  time? 

Mr.  KENNEDY.  Did  not  the  Sena- 
tor  

The  PRESIDING  OFFICER.  The  Sen- 
ator has  1  minute  remaining.  The  other 
side  has  the  time  until  12:02,  3  minutes 
remaining  on  the  side  of  the  Senator 
from  Nebraska. 

Mr.  KENNEDY.  Mr.  President,  will  the 
Senator  yield  me  the  last  minute? 

Mr.  ABOUREZK.  Yes. 

Mr.  KENNEDY.  Mr.  President,  I  think 
it  is  important  to  note  that  having  heard 
a  great  deal  about  the  institution  and 
following  the  procedures,  I  would  agree 
with  the  Senator  from  Alaska.  We  do 
not  advance  our  position  or  respect  for 
the  institution  of  the  Senate  by  denying 
an  opportunity  to  go  to  conference,  with 
conferees.  This  action  on  our  part  is  not 
being  taken  lightly. 

This  is  the  first  time,  may  I  say  to 
the  Senator,  since  1946  that  there  has 
been  either  a  filibuster  or  a  threat  of  a 
filibuster  to  the  appointing  of  conferees 
by  the  Senate  of  the  United  States.  That 
is  what  we  were  faced  with,  and  that  was 
as  clear  as  could  be  when  Senator  Allen 
and  Senator  Hruska  met  in  the  majority 
leader's  office  last  week.  But  the  Senate 
was  denied  that  opportunity.  I  think  it 
is  a  real  sham  for  opponents  of  this  mea- 
sure to  say,  having  taken  that  position 
and  stated  to  the  members  of  the  Judi- 
ciary Committee  that  it  was  their  posi- 
tion, that  now  out  here  they  are  glad 
to  go  to  conference  and,  in  effect,  to  say 
to  us  that  we  have  denied  the  opportunity 
for  the  Senate  position  to  be  advanced. 
This  is  the  first  time  since  1946,  we  have 
been  i&ced  with  such  extraordinary  ac- 
tion on  the  other  side,  and  it  calls  for 
extraordinary  action  in  response. 

The  PRESIDING  OFFICER.  The  Sen- 
ator's 1  minute  has  expired. 

Mr.  ABOUREZK.  Mr.  President,  do  I 
have  any  time  left? 

The  PRESIDING  OFFICER.  No.  AU 
time  has  expired.  The  only  time  remain- 
ing is  that  of  the  Senator  from  Nebraska. 

Mr.  HRUSKA.  I  yield  2  minutes  to  the 
Senator  from  Alabama. 

Mr.  ALLEN.  Mr.  President,  the  issue 
presented  here  by  the  choice  of  the  spon- 
sors of  the  legislation  is  such  that  they 
could  just  as  easily  have  gone  to  confer- 
ence and  filed  a  cloture  motion  on  that  if 
they  had  that  disposition.  They  chose 
to  file  cloture  on  the  substitute  prepared 
by  the  rump  conference  that  was  as- 
sembled by  the  supporters  of  the  mea- 
sure, without  consultation  with  the 
chairman  of  the  committee,  without  con- 
sultation with  the  ranking  minority 
member. 

So  the  issue  is  not  whether  you  go  to 
conference  but  whether  the  substitute  of 
the  rump  conference  is  sent  back  to  the 


CXXII- 


-1801— Part  22 


28572 


CONGRESSIONAL  RECORD  —  SENATE 


August  31,  1976 


House  or  whether  the  Senate  position  of 
June  10  is  sent  back  to  the  House  for 
further  consideration. 

I  stand  by  the  Senate  position  of 
June  10.  That  is  what  is  embodied  In  the 
pending  amendment.  I  hope  the  Senate 
will  stand  by  its  position  of  June  10. 

I  will  yield  the  remainder  of  my  time 
to  the  distinguished  Senator  from  Massa- 
chusetts or  to 

Mr.  ABOUREZK.  Will  the  Senator 
yield  just  10  seconds? 

The  Senator  from  Alabama  said  there 
was  a  mystery  package.  Senator  H.art, 
Friday,  August  22,  put  an  insert  in  the 
Record  explaining  exactly  what  we  had 
done. 

Mr  ALLEN.  Nobody  denies  that.  That 
was  not  given  orally. 

Mr.  ABOUREZK.  The  Senator  referred 
to  it. 

Mr.  ALLEN.  That  was  not  given  orally. 
Nobody  knew  about  it  until  we  read  it  in 
the  Record. 

The  PRESIDING  OFFICER.  Who 
yields  time? 

Mr.  ALLEN.  I  yield  back  the  remainder 
of  my  time. 

Mr.  BUCKLEY.  Mr.  President,  I  believe 
that  extended  debate  of  this  legislation 
is  appropriate  to  make  sure  that  a  bill  we 
would  live  to  regret  will  not  be  rail- 
roaded through  the  Senate. 

The  drafting  of  the  parens  patriae 
provision  has  ruined  what  could  have 
otherwise  amounted  to  a  bill  which  was 
fair  as  well  as  tough. 

The  first  thing  wrong  with  this  bill  is 
its  award  of  treble  damages  in  the  parens 
patriae  situation.  The  rationale  for  treble 
damages  is  that  they  encourage  the  filing 
of  risky  suits  by  poorer  defendants  and 
provide  a  punishment  where  the  viola- 
tion was  dtiiberate.  But  when  the  plain- 
tiff is  the  State  with  all  its  resources, 
there  is  no  need  to  retain  treble  damages 
as  a  means  of  encouraging  suits.  More- 
over, I  do  not  understand  why  a  State 
should  be  entitled  to  treble  damages 
against  an  unwitting  and  vmwillful 
violator  of  the  antitrust  laws.  I  have 
always  believed  that  the  penalty  should 
fit  the  crime,  but  the  bill  at  hand  makes 
no  distinction  between  willful  price  fixing 
and  other  types  of  Sherman  Act  viola- 
tions which  may  be  unintended.  This  dis- 
tinction is  especially  important  when, 
as  in  the  parens  patriae  situation,  the 
mode  of  measuring  damages  becomes 
subject  to  error.  As  dissenting  memlaers 
of  the  House  Judiciary  Committee 
pointed  out,  the  remedy  for  this  injustice 
is  a  provision  allowing  the  court  to 
consider  the  defendant's  degree  of 
turpitude,  his  ability  to  stay  in  business, 
and  other  matters  as  justice  may  require. 
There  is  no  reason  why  this  parens 
patriae  bill  could  not  have  been  drafted 
to  contain  this  type  of  provision.  The 
original  House  bill  contained  such  a 
provision,  but  it  was  deleted  for  some 
strange  reason. 

Another  thing  v;rong  with  this  bill  is  its 
provisions  concerning  attorney  fees.  As 
with  existing  Clayton  Act  violations,  the 
State  would  be  awarded  reasonable  at- 
torney fees.  A  feeble  attempt  at  impar- 
tiality is  made  with  the  provision  that  a 
defendant  "may"  receive  fees,  at  the  dis- 


cretion of  the  court.  However,  just  to 
make  sure  that  the  court  doesn't  feel 
sorry  for  a  business  which  has  expended 
thousands  of  dollars  on  a  suit  which  is 
never  brought  to  trial,  the  requirement  is 
added  that  the  State  attorney  general 
must  have  acted  in  bad  faith  or  wantonly. 
Unlike  the  prior  House  bill,  the  prevail- 
ing defendant  cannot  recover  attorney 
fees  even  if  the  suit  was  managed  by  a 
first  year  law  student  and  turns  out  to  be 
frivolous.  A  common  criminal  has  a  su- 
perior right  to  legal  fees.  There  is  no  rea- 
son why  prevailing  defendants  should  noi 
have  a  right  to  legal  fees  which  is  equal 
to  that  of  prevailing  plaintiffs. 

Mr.  President.  I  suspect  that  there  are 
those  who  would  like  to  provoke  the  Pres- 
ident into  vetoing  a  bad  bill  so  that  he 
can  be  unfairly  accused  of  a  pro  big  busi- 
ness bias.  These  people  may  believe  that 
any  bill  with  the  antitrust  label  should 
be  irresLstible  in  an  election  year.  I  hope 
the  President  will  stand  firm,  and  veto 
the  bill  because  the  faults  that  I  have 
pointed  out  have  nothing  to  do  with  mak- 
ing the  bill  a  more  effective  tool  to  curb 
abuses  of  business  power.  In  fact,  I  would 
be  voting  for  the  bill  if  it  had  only  been 
drafted  with  treble  damage  and  legal  fees 
provisions,  for  proponents  of  parens  pa- 
triae are  undoubtedly  correct  in  arguing 
that  class  action  suits  became  impractical 
when  the  injured  parties  are  numerous 
and  the  damages  per  party  are  small.  If 
the  President  is  forced  to  veto  this  bill 
because  of  its  defects,  then  it  is  this  Con- 
gress, and  not  the  administration,  which 
will  snoulder  the  blame  for  the  failure  to 
strengthen  our  antitrust  laws. 


CALL  OF  THE  ROLL 


CLOTURE  MOTION 

The  PRESIDING  OFFICER.  All  time 
having  been  used  or  yielded  back  and 
the  1  hour  plus  the  2  minutes  having  beer, 
added  by  unanimous  consent  earlier  hav- 
ing expired  since  the  Senate  convened, 
the  Chair  lays  before  the  Senate  the 
pending  cloture  motion,  which  the  clerk 
will  state. 

The  legislative  clerk  read  as  follows : 
Clotitre  Motion 

We,  the  undersigned  Senators,  In  accord- 
ance with  the  provisions  of  Rule  XXII  of  the 
Standing  Rules  of  the  Senate,  hereby  move 
to  bring  to  a  close  debate  upon  the  motion 
to  agree  to  the  House  amendment  to  the 
Senate  amendment  to  H.R.  8532,  the  Anti- 
trust Parens  Patriae  Act,  with  the  amend- 
ment in  the  nature  of  a  substitute. 

1.  Mike  Mansfield 

2.  Robert  C.  Byrd.  Jr. 

3.  John  C.  Culver 

4.  Philip  A.  Hart 

5.  Edward  M.  Kennedy 

6.  James  Abourezk 

7.  Joseph  R.  Biden,  Jr. 

8.  Harrison  A.  Williams,  Jr. 

9.  Stuart  Symington 

10.  Robert  T.  Stafford 

11.  Patrick  J.  Leahy 

12.  Edmund  S.  Muskle 

13.  Adlal  E.  Stevenson 

14.  Daniel  K.  Inouyc 

15.  Gale  W.  McGee 

16.  Lawton  Chiles 

17.  Robert  Morgan 

18.  Henry  M.  Jackson 

19.  Charles  H.  Percy 

20.  Jacob  K.  Javlts 

21.  L-owell  P.  Welcker,  Jr. 


The  PRESIDING  OFFICER.  Pursuant 
to  rule  XXII,  the  Chair  now  directs  the 
clerk  to  call  the  roll  to  ascertain  the 
presence  of  a  quorum. 

The  second  assistint  legislative  clerk 
called  the  roll,  and  the  following  Sena- 
tors answered  to  their  names : 

I  Quorum  No.  34) 


Abourezk 

Glenn 

Moss 

Allen 

Gold  water 

Muskie 

Baker 

Gravel 

Nelson 

Bartlett 

Griffin 

Nunn 

Bayh 

Hansen 

Packwood 

Bellmon 

Hart.  Gary 

Pas  tore 

Bentsen 

Hart.  Philip  A. 

Pearson 

Blden 

Hartke 

Pell 

Brock 

Haskell 

Percy 

Brooke 

Hatneld 

Proxmlre 

Buckley 

Hathaway 

Randolph 

Bumpers 

Helms 

Riblcoir 

Burdick 

HollinBs 

Roth 

Byrd, 

Hruskft 

Schweiker 

Harry  F..  Jr. 

Huddleston 

Scott,  Hugh 

Byrd.  Robert  C 

Humphrey 

Scott. 

Cannon 

Inouye 

William  L 

Case 

Jackson 

Sparkman 

CbUes 

Javits 

Stafford 

Clark 

Johnston 

Stennis 

Cranston 

Kennedy 

Stevens 

Culver 

Leahy 

Stevenson 

Curtis 

Long 

Stone 

Dole 

Mansfield 

Symington 

Domenicl 

Mathios 

Taft 

Durkin 

McClellan 

Talmadse 

Eagleton 

McGee 

Thurmond 

Eastland 

McGovern 

Tower 

Fannin 

Mclntyre 

Weicker 

Ford 

MetcaU 

Williams 

Garn 

Morgan 

Young 

Mr.  ROBERT  C.  BYRD.  I  announce 
that  the  Senator  from  Idaho  (Mr. 
CHuncHi,  the  Senator  from  Washington 
(Mr.  Magnuson)  .  the  Senator  from  Min- 
nesota (Mr.  MoNDALE) ,  the  Senator  from 
New  Mexico  (Mr.  Montoya),  and  the 
Senator  from  California  (Mr.  Tunney), 
are  necessarily  absent. 

Mr.  GRIFFIN.  I  announce  that  the 
Senator  from  Maryland  (Mr.  BealD  ,  the 
Senator  from  Hawaii  (Mr.  Fong),  the 
Senator  from  Nevada  (Mr.  Laxalt\  and 
the  Senator  from  Idaho  (Mr.  McClure), 
are  necessarily  absent. 


VOTE 

The  PRESIDING  OFFICER  (Mr. 
Ford)  .  A  quorum  is  present.  The  ques- 
tion is:  Is  it  the  sense  of  the  Senate  that 
debate  upon  the  motion  to  agree  to  the 
House  amendment  to  H.R.  8532,  the 
Antitrust  Parens  Patriae  Act.  with  an 
amendment  in  the  nature  of  a  substitute, 
shall  be  brought  to  a  close?  The  yeas 
and  nays  are  mandatory  under  the  rule 
and  the  clerk  will  call  the  roll. 

Mr.  ROBERT  C.  WTRD.  WUl  the  Pre- 
siding Officer  maintain  order  throughout 
the  rollcall,  Mr.  President? 

The  PRESIDING  OFFICER.  The 
Chair  will  do  his  level  best.  Will  Sena- 
tors pleas,e  take  their  seats?  Will  Sena- 
tors please  clear  the  aisles?  Will  em- 
ployees please  take  their  seats? 

The  clerk  will  not  call  the  roll  until 
Senators  have  taken  their  seats  or  re- 
tired to  the  cloakroom. 

The  legislative  clerk  proceeded  to  call 
the  roll. 

The  PRESIDING  OFFICER.  The  Sen- 
ate will  please  come  to  order.  The  clerk 
will  suspend  until  order  is  restored.  Sen- 
ators will  please  continue  their  conver- 
sations in  the  cloakroom. 
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The  clerk  may  proceed. 

The  rollcall  was  continued. 

Mr.  ALLEN.  Regular  order,  Mr.  Presi- 
dent.   

The  PRESIDING  OFFICER.  The 
regular  order  is  for  Senators  in  the 
Chamber  to  vote. 

Mr.  ABOUREZK.  Mr.  President,  how 
am  I  recorded? 

Several  Senators.  Regular  order,  Mr. 
President. 

Mr.  HUGH  SCOTT.  Mr.  President,  a 
Senator  is  seeking  recognition. 

The  PRESIDING  OFFICER.  The 
Chair  will  recognize  a  Senator  seeking 
recognition. 

Mr.  ABOUREZK.  Mr.  President,  how 
am  I  recorded? 

The  PRESIDING  OFFICER.  The  Sen- 
ator is  recorded  as  having  voted  in  the 
affirmative. 

The  rollcall  was  continued. 

Mr.  ABOUREZK.  Regular  order.  Mr. 
PrGsidcnt 

The  PRESIDING  OFFICER.  The 
regular  order  is  called  for. 

The  rollcall  was  resumed  and  con- 
cluded. 

Mr.  ROBERT  C.  BYRD.  I  announce 
that  the  Senator  from  Idaho  (Mr. 
Church)  ,  the  Senator  from  Washington 
(Mr.  Macnoson)  ,  the  Senator  from  Min- 
nesota (Mr.  MoNDALE) ,  the  Senator  from 
New  Mexico  (Mr.  Montoya)  ,  and  the 
Senator  from  California  (Mr.  Tunney) 
are  necessarily  absent. 

I  further  announce  that,  if  present  and 
voting,  the  Senator  from  Washington 
(Mr.  Magnuson)  would  vote  "yea." 

Mr.  GRIFFIN.  I  announce  that  the 
Senator  from  Maryland  (Mr.  Beall)  ,  the 
Senator  from  Hawaii  (Mr.  Fong)  ,  the 
Senator  from  Nevada  (Mr.  Laxalt),  the 
Senator  from  Maryland  (Mr.  Mathus)  , 
and  the  Senator  from  Idaho  (Mr.  Mc- 
Clure) are  necessarily  absent. 

The  yeas  and  nays  resulted — yeas  63, 
nays  27.  as  follows: 

I  Rollcall  Vote  No.  546  Leg.] 
YEAS— 63 


Abourezk 
Bayh 

Bentsen 

Biden 

Brooke 

Bumpers 

Burdick 

Byrd,  Robert  C. 

Case 

Chiles 

Clark 

Cranston 

Culver 

Durkin 

Eagleton 

Ford 

Gletm 

Gravel 

Griffin 

Hart,  Gary 

Hart,  Philip  A. 


Allen 

Baker 

Bartlett 

Bellmon 

Brock 

Buckley 

Byrd. 

Harry  P., 
Cannon 
Curtis 


Jr. 


Hartke 

Haskell 

Hattield 

Hathaway 

Hollings 

Huddleston 

Humphrey 

Inouye 

Jackson 

Javits 

Johnston 

Kennedy 

Leahy 

Long 

Man&field 

McGee 

McGovern 

Mclntyre 

Metcalf 

Morgan 

Moss 

NAYS— 27 

Dole 

Domenici 

Eastland 

Fannin 

Gam 

Goldwater 

Hansen 

Helms 

Hruska 

McClellan 


Muskie 

Nelson 

Nunn 

Packwood 

Paste  re 

Pearson 

Pell 

Percy 

Proxmire 

Randolph 

Ribicoff 

Roth 

Schweiker 

Scott,  Hugh 

Stafford 

Stevenson 

Stone 

Symington 

Taft 

Weicker 

WiUiams 


Scott, 

William  L. 
Sparkman 
Stennis 
Stevens 
Talmadge 
Thurmond 
Tower 
Young 


The  PRESIDING  OFFICER.  On  this 
vote,  the  yeas  are  63  and  the  nays  are 
27.  Three-fifths  of  the  Senators  duly 
chosen  and  sworn  having  voted  in  the 
affirmative,  the  motion  is  agreed  to. 


ANTITRUST  CIVIL  PROCESS  ACT 
AMENDMENTS  OF  1976 

The  PRESIDING  OFFICER.  Each 
Senator  now  has  1  hour  for  debate.  Who 
yields  time? 

The  question  is  on  agreeing  to  the 
amendment  of  the  Senator  from  Ala- 
bama to  the  motion  of  the  Senator  from 
West  Virginia.  The  yeas  and  nays  have 
been  ordered.  The  clerk  will  call  the 
roll. 

The  second  assistant  legislative  clerk 
called  the  roll. 

Mr.  ROBERT  C.  BYRD.  I  announce 
that  the  Senator  from  Idaho  (Mr. 
Church),  the  Senator  from  Washing- 
ton (Mr.  Magnuson),  the  Senator  from 
Wyoming  (Mr.  McGee)  ,  the  Senator 
from  Minnesota  (Mr.  Mondale)  ,  the 
Senator  from  New  Mexico  (Mr.  Mon- 
toya) ,  the  Senator  from  California  (Mr. 
Tunney),  are  necessarily  absent. 

I  further  announce  that,  if  present 
and  voting,  the  Senator  from  Washing- 
ton (Mr.  Magnuson)  ,  would  vote  "nay." 

Mr.  GRIFFIN.  I  announce  that  the 
Senator  from  Maryland  (Mr.  Beall), 
the  Senator  from  Hawaii  (Mr.  Fong), 
the  Senator  from  Nevada  (Mr.  Laxalt), 
the  Senator  from  Maryland  (Mr.  Ma- 
thias)  ,  and  the  Senator  from  Idaho  (Mr. 
McClure),  are  necessarily  absent. 

The  result  was  announced — yeas  27, 
nays  62,  as  follows: 

[Rollcall  Vote  No.  547  Leg.l 
YEAS— 27 


Allen 

Baker 

Bartlett 

Bellmon 

Brock 

Buckley 

Byrd.  Robert  C. 

Curtis 

Domenici 

Eastland 


Abourezk 

Bayh 

Bentsen 

Biden 

Brooke 

Bumpers 

Burdick 

Byrd, 

Harry  P.,  Jr. 
Cannon 
Case 
Chiles 
Clark 
Cranston 
Culver 
Dole 
Durkin 
Eagleton 
Ford 
Glenn 
Gravel 


Fannin 

Garn 

Goldwater 

Hansen 

Helms 

Hruska 

Huddleston 

Long 

McClellan 

Randolph 

NAYS— 62 

Griffin 

Hart.  Gary 

Hart,  PhUip  A. 

Hartke 

HaskeU 

Hatfield 

Hathaway 

Hollings 

Humphrey 

Inouye 

Jackson 

Javits 

Johnston 

Kennedy 

Leahy 

Mansfield 

McGovern 

Mclntyre 

Metcalf 

Morgan 

Moss 


Scott. 

William  L. 
Sparkman 
Stennis 
Stevens 
Talmadge 
Tower 
Young 


Muskie 

Nelson 

Nunn 

Packwood 

Pas  tore 

Pearson 

Pell 

Percy 

Proxmire 

Ribicoff 

Roth 

Schweiker 

Scott.  Hugh 

Stafford 

Stevenson 

Stone 

Symington 

Taft 

Thurmond 

Weicker 

Williams 


NOT  VOTING — 11 


Beall 

Church 

Fong 

Laxalt 


Magnuson 
Mathias 
McClure 
McGee 


Mondale 
Montoya 
Tunney 


NOT  VOTING— 10 

Beall  Magnuson  Montoya 

Church  Mathias  Tunney 

Fong  McClure 

Laxalt  Mondale 


So  Mr.  Allen's  amendment  was  re- 
jected. 

TIP    AMENDMENT    NO.    410 

Mr.  ABOUREZK.  Mr.  President.  I  caU 
up  the  substitute,  which  I  have  at  the 
desk,  and  ask  for  its  consideration. 


The  PRESIDING  OFFICER.  The  sub- 
stitute will  be  stated. 
The  legislative  clerk  read  as  follows: 
The  Senator  from  South  Dakota  (Mr. 
Abourezk),  for  himself,  Mr.  PHinjp  A.  Hart, 
and  Mr.  Hugh  Scott  proposes  unprinted 
amendment  No.  410. 

Mr.  ABOUREZK.  Mr.  President,  I  ask 
unanimous  consent  that  further  reading 
of  the  amendment  be  dispensed  with. 

Mr.  ALLEN.  I  object. 

The  PRESIDING  OFFICER.  Objection 
is  heard.  The  amendment  will  be  read. 

The  legislative  clerk  continued  to  read 
the  amendment. 

Mr.  ABOUREZK.  Mr.  President,  I  ask 
unanimous  consent,  for  the  benefit  of  the 
clerk,  that  further  reading  of  the  amend- 
ment be  dispensed  with. 

The  PRESIDING  OFFICER.  Is  there 
objection? 

Mr.  ALLEN.  I  object. 

The  PRESIDING  OFFICER.  Objection 
is  heard.  The  clerk  will  proceed. 

Tlie  assistant  legislative  clerk  resumed 
the  reading  of  the  amendment. 

Mr.  ABOUREZK.  Mr.  President,  I  ask 
unanimous  consent  that  further  reading 
of  the  amendment  be  dispensed  with. 

Mr.  ALLEN.  I  object. 

The  PRESIDING  OFFICER  (Mr. 
Hollings).  Objection  is  heard. 

The  assistant  legislative  clerk  resumed 
the  reading  of  the  amendment. 

Mr.  ABOUREZK.  Mr.  President,  I  ask 
unanimous  consent  that  further  reading 
of  the  amendment  be  dispensed  with. 

Mr.  ALLEN.  I  object. 

The  PRESIDING  OFFICER.  Objection 
is  heard. 

Mr.  ALLEN.  Let  us  not  delay  it  any 
f  ui'ther  by  making  those  requests  because 
I  am  going  to  object. 

The  PRESIDING  OFFICER.  Objection 
is  heard  and  the  clerk  may  proceed. 

The  assistant  legislative  clerk  resumed 
and  concluded  the  reading  of  the  amend- 
ment. 

The  amendment  is  as  follows: 

HJl.  8532 
I  move  that  the  pending  motion  to  concur, 
with  an  amendment,  in  the  House  amend- 
ment to  the  Senate  amendnient  to  the  text 
of  the  bill  (H.R.  8532)  be  amended  by  sub- 
stituting in  lieu  of  the  matter  therein  pro- 
posed to  be  inserted  in  lieu  of  the  House 
amendment  to  the  Senate  amendment  to  the 
text  of  the  bill  (H.R.  8532)  the  following: 

That  this  Act  may  be  cited  as  the  "Hart- 
Scott-Rodino  Antitrust  Improvements  Act 
of  1976". 
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TITLE  I — ANTITRUST  CIVIL  PROCESS 
ACT   AMENDMENTS 

DEFINmoNS 

Sec.  101.  Section  2  of  the  Antitrust  Civil 
Process  Act  (15  UjS.C.  1311)  Is  amended — 

(1)  in  subsection  (a)  — 

(A)  by  inserting  "and"  after  the  semicolon 
at  the  end  of  paragraph  ( 1 ) ; 

(B)  by  strilcing  out  paragraph  (2)  and  re- 
designating paragraph  (3)  as  paragraph  (2); 
and 

(C)  by  striking  out  "(A)"  and  ",  or  (B) 
any  unfair  trade  practice  In  or  affecting  such 
commerce"  in  paragraph  (2)  (as  redesig- 
nated by  subparagraph  ( B ) ) . 

(2)  by  amending  subsection  (c)  to  read 
as  follows: 

"(c)  The  term  'antitrust  investigation' 
means  any  inquiry  conducted  by  any  anti- 
trust investigator  for  the  purpose  of  ascer- 
taining whether  any  person  Is  or  has  been 
engaged  in  any  antitrust  violation  or  in  any 
activities  in  preparation  for  a  merger,  ac- 
quisition, Joint  venture,  or  similar  transac- 
tion, which.  If  consiimmated,  may  result  in 
an  antitrust  violation,". 

(3)  by  amending  subsection  (f )  to  read  as 
follows: 

"(f)  The  term  'person'  means  any  nat- 
ural person,  partnership,  corporation,  associ- 
ation, or  other  legal  entity,  including  any 
person  acting  under  color  or  authority  of 
State  law;". 

4)  by  amending  subsection  (h)  to  read  as 
follows : 

"(h)  The  term  'custodian'  means  the  cus- 
todian or  any  deputy  custodian  designated 
under  section  4(a)   of  this  Act.". 

CnriL    INVESTIGATIVE    DEMANDS 

Sec.  102.  Section  3  of  such  Act  (15  U.S.C. 
1312)  is  amended  to  read  as  follows: 

"civil,    INVESTIGATIVE    DEMANDS 

"Sec.  3.  (a)  Whenever  the  Attorney  Gen- 
eral, or  the  Assistant  Attorney  General  in 
charge  of  the  Antitrust  Division  of  the  De- 
partment of  Justice,  has  reason  to  believe 
that  any  person  may  be  in  possession,  cus- 
tody, or  control  of  any  documentary  mate- 
rial, or  may  have  any  information,  relevant 
to  a  civil  antitrust  investigation,  he  may, 
prior  to  the  Institution  of  a  civil  or  crim- 
inal proceeding  therein.  Issue  In  writing,  and 
cause  to  be  served  upon  such  person,  a  civil 
investigative  demand  requiring  such  person 
to  produce  such  documentary  material  for 
Inspection  and  copying  or  reproduction,  to 
answer  In  writing  written  interrogatories,  to 
give  oral  testimony  concerning  documentary 
material  or  information,  or  to  furnish  any 
combination  of  such  material,  answers,  or 
testimony. 

"(b)  Each  such  demand  shall — 

"  ( 1 )  state  the  nature  of — 

"(A)  the  conduct  constituting  the  alleged 
antitrust  violation,  or 

"(B)  the  activities  In  preparation  for  a 
merger,  acquisition.  Joint  venture,  or  simUar 
transaction,  which.  If  consummated,  may  re- 
sult in  an  antitrust  violation, 
which  are  under  Investigation  and  the  pro- 
vision of  law  applicable  thereto; 

"(2)  If  It  is  a  demand  for  production  of 
documentary  material — 

"(A)  describe  the  class  or  classes  of  docu- 
mentary material  to  be  produced  thereunder 
with  such  definlteness  and  certainty  as  to 
permit  such  material  to  be  fairly  identified; 
and 

"(B)  prescribe  a  return  date  or  dates  which 
will  provide  a  reasonable  period  of  time  with- 
in which  the  material  so  demanded  may  be 
assembled  and  made  available  for  Inspection 
and  copying  or  reproduction;  and 

"(C)  Identify  the  custodian  to  whom  such 
material  shall  be  made  available;  or 

"(3)  if  it  is  a  demand  for  answers  to  writ- 
ten Interrogatories 

"(A)  propound  with  definlteness  and  cer- 
tainty the  written  interrogatories  to  be 
answered;  and 


"(B)  prescribe  a  date  or  dates  at  which 
time  answers  to  written  interrogatories  shall 
be  submitted;  and 

"(C)  Identify  the  custodian  to  whom  such 
answers  shall  be  submitted;  or 

"(4)  if  It  Is  a  demand  for  the  giving  of 
oral  testimony — 

"(A)  prescribe  a  date,  time,  and  place  at 
which  oral  testimony  shall  be  commenced; 
and 

"(B)  Identify  an  antitrust  investigator 
who  shall  conduct  the  examination  and  the 
custodian  to  whom  the  transcript  of  such 
examination  shall  be  submitted. 

"(c)  No  such  demand  shall  require  the 
production  of  any  documentary  material,  the 
submission  of  any  answers  to  written  inter- 
rogatories, or  the  giving  of  any  oral  tes- 
timony, if  such  material,  answers,  or  tes- 
timony would  be  protected  from  disclosure 
under — 

"(1)  the  standards  applicable  to  subpenas 
or  subpenas  duces  tecum  Issued  by  a  court 
of  the  United  States  in  aid  of  a  grand  Jury 
Investigation,  or 

"(2)  the  standards  applicable  to  discovery 
requests  under  the  Federal  Rules  of  Civil 
Procedure,  to  the  extent  that  the  applica- 
tion of  such  standards  to  any  such  demand 
is  appropriate  and  consistent  with  the  pro- 
visions and  purposes  of  this  Act. 

"(d)(1)  Any  such  demand  may  be  served 
by  any  antitrust  Investigator,  or  by  any 
United  States  marshal  or  deputy  marshal,  at 
any  place  within  the  territorial  Jurisdiction 
of  any  court  of  the  United  States. 

"(2)  Any  such  demand  or  any  petition  filed 
under  section  5  of  this  Act  may  be  served 
upon  any  person  who  Is  not  to  be  found 
within  the  territorial  Jurisdiction  of  any 
court  of  the  United  States,  In  such  manner 
as  the  Federal  Rules  of  Civil  Procedure  pre- 
scribe for  service  In  a  foreign  country.  To  the 
extent  that  the  courts  of  the  United  States 
can  assert  Jurisdiction  over  such  person  con- 
sistent with  due  process,  the  United  States 
District  Court  for  the  Dl'trlct  of  Columbia 
shall  have  the  same  Jurisdiction  to  take  any 
action  respecting  compliance  with  this  Act 
by  such  person  that  such  court  would  have 
if  such  person  were  personally  within  the 
Jurisdiction  of  such  court. 

"(e)  (1)  Service  of  any  such  demand  or  of 
any  petition  filed  under  section  5  of  this 
Act  may  be  made  upon  a  partnership,  cor- 
poration, association,  or  other  legal  entity 
by — 

"(A)  delivering  a  duly  executed  copy  there- 
of to  any  partner,  executive  officer,  managing 
agent,  or  general  agent  thereof,  or  to  any 
agent  thereof  authorized  by  appointment  or 
by  law  to  receive  service  of  process  on  behalf 
of  such  partnership,  corporation,  association, 
or  entity; 

"(B)  delivering  a  duly  executed  copy  there- 
of to  the  principal  office  or  place  of  business 
of  the  partnership,  corporation,  association, 
or  entity  to  be  served;  or 

"(C)  depositing  such  copy  in  the  United 
States  mails,  by  registered  or  certified  mall, 
return  receipt  requested,  duly  addressed  to 
such  partnership,  corporation,  association,  or 
entity  at  its  principal  office  or  place  of  busi- 
ness. 

•■(2)    Service  of  any  such   demand  or  of 
any  petition  filed  under  section  5  of  this  Act 
may  be  made  upon  any  natural  person  by — 
"(A)  delivering  a  duly  executed  copy  there- 
of to  the  person  to  be  served;  or 

"(B)  depositing  such  copy  in  the  United 
States  malls,  by  registered  or  certified  mall, 
return  receipt  requested,  duly  addressed  to 
such  person  at  his  residence  or  principal  of- 
fice or  place  of  business. 

"(f)  A  verified  return  by  the  Individual 
serving  any  such  demand  or  petition  setting 
forth  'the  manner  of  such  service  shall  be 
proof  of  such  service.  In  the  case  of  service 
by  registered  or  certified  mail,  such  return 
shall  be  twcompanied  by  the  return  post  of- 
fice receipt  of  delivery  of  such  demand. 
"(g)   The  production  of  documentary  ma- 


terial In  response  to  a  demand  served  pur- 
suant to  this  section  shall  be  made  under  a 
sworn  certificate.  In  such  form  as  the  demand 
designates,  by  the  person,  if  a  natural  per- 
son, to  whom  the  demand  is  directed  or,  If 
not  a  natural  person,  by  a  person  or  persons 
having  knowledge  of  the  facts  and  circum- 
stances relating  to  such  production,  to  the 
effect  that  all  of  the  documentary  material 
required  by  the  demand  and  in  the  possession, 
custody,  or  control  of  the  person  to  whorri 
the  demand  Is  directed  has  been  produced 
and  made  available  to  the  custodian. 

"(h)  Each  Interrogatory  in  a  demand  served 
pursuant  to  this  section  shall  be  answered 
separately  and  fully  in  writing  under  oath, 
unless  It  U  objected  to,  in  which  event  the 
reasons  for  the  objection  shall  be  stated  In 
lieu  of  an  answer,  and  It  shall  be  submitted 
under  a  sworn  certificate.  In  such  form  as 
the  demand  designates,  by  the  person,  if  a 
natural  person,  to  whom  the  demand  Is  di- 
rected or.  if  not  a  natural  person,  by  a  person 
or  persons  responsible  for  answering  each 
interrogatory,  to  the  effect  that  all  informa- 
tion required  by  the  demand  and  in  the 
possession,  custody,  control,  or  knowledge  of 
the  person  to  whom  the  demand  is  directed 
has  been  submitted. 

"(l)(l)  The  examination  of  any  person 
pursuant  to  a  demand  for  oral  testimony 
served  under  this  section  shall  be  taken 
before  an  officer  authorized  to  administer 
oaths  and  affirmations  by  the  laws  of  the 
United  States  or  of  the  place  where  the 
examination  Ls  held.  The  officer  before  whom 
the  testimony  is  to  be  taken  shall  put  the 
witness  on  oath  or  affirmation  and  shall  per- 
sonally, or  by  someone  acting  under  his  di- 
rection and  in  his  pre.sence,  record  the  testi- 
mony of  the  witness.  The  testimony  shall  be 
taken  and  transcribed.  When  the  testimony 
is  fully  transcribed,  the  officer  before  whom 
the  testimony  Is  taken  shall  promptly  trans- 
mit a  copy  of  the  transcript  of  the  testimony 
to  the  custodian. 

"(2)  The  antitrust  Investigator  or  Investi- 
gators conducting  the  examination  shall  ex- 
clude from  the  place  where  the  examination 
is  held  all  other  persons  except  the  person 
being  examined,  his  counsel,  the  officer  be- 
fore whom  the  testimony  Is  to  be  taken,  and 
any  person  taking  such  testimony.  The  pro- 
visions of  the  Act  of  March  3,  1913  (Ch.  114, 
37  Stat.  731;  15  U.S.C.  30).  shall  not  apply 
to  such  examinations. 

"(3)  The  oral  testimony  of  any  person 
taken  pursuant  to  a  demand  served  under 
this  section  shall  be  taken  in  the  Judicial 
district  of  the  United  States  within  which 
such  person  resides.  Is  found,  or  transacts 
business,  or  in  such  other  place  as  may  be 
asjreed  upon  by  the  antitrust  Investigator 
conducting  the  examination  and  such  person. 
"(4)  When  the  testimony  Is  fully  tran- 
scribed, the  antitrust  Investigator  or  the 
officer  shall  afford  the  witness  (who  may  be 
accompanied  by  counsel)  a  reasonable  oo- 
portunity  to  examine  the  transcript  In  the 
presence  of  the  officer  or  antitrust  investiga- 
tor or  In  such  other  manner  as  determined 
by  the  Assistant  Attorney  General  in  charge 
of  the  Antitrust  Division;  and  the  transcript 
shall  be  read  to  or  by  the  witness,  unless  such 
examination  and  reading  are  waived  by  the 
witness.  Any  changes  In  form  or  substance 
which  the  witness  desires  to  make  shall  be 
entered  and  identified  upon  the  transcrint 
by  the  officer  or  the  antitrust  Investigator 
with  a  statement  of  the  reasons  given  by  the 
witness  for  making  such  changes.  The  trans- 
script  shall  then  be  signed  by  the  witness, 
unless  the  witness  in  writing  waives  the  sign- 
ing, is  ill.  cannot  be  found,  or  refuses  to  sien. 
If  the  transcript  is  not  signed  by  the  vrttness 
within  thirty  days  of  his  being  afforded  a 
reasonable  opportunity  to  examine  it,  the 
officer  or  the  antitrust  investigator  shall  sign 
it  and  state  on  the  record  the  fact  of  the 
waiver,   Illness,   absence  of  the  witness,   or 


August  31,  1976 


CONGRESSIONAL  RECORD  —  SENATE 


28575 


the  refusal  to  sign,  together  with  the  reason, 
if  any,  given  thsrefor. 

"(5)  The  officer  shall  certify  on  the  tran- 
script that  the  witness  was  duly  sworn  by 
him  and  that  the  transcript  Is  a  true  record 
of  the  testimony  given  by  the  witness,  and 
the  officer  or  antitrust  Investigator  shall 
promptly  deliver  it  or  send  it  by  registered 
or  certified  mall  to  the  custodian. 

"(6)  Upon  payment  of  reasonable  charges 
,  tlierefor,  the  antitrust  investigator  sh^l  fur- 
nish a  copy  of  the  transcript  to  the  witness 
only,  except  that  the  Assistant  Attorney 
General  in  charge  of  the  Antitrust  Division 
may  for  good  cause  limit  such  witness  to 
inspection  of  the  official  transcript  of  his 
testimony. 

'•(7)  (A)  Any  person  compelled  to  appear 
under  a  demand  for  oral  testimony  pursuant 
to  this  section  may  be  accompanied,  repre- 
sented, and  advised  by  counsel.  Counsel  may 
advise  such  person.  In  confidence,  either  upon 
the  request  of  such  person  or  upon  counsel's 
own  initiative,  with  respect  to  any  question 
asked  of  such  person.  Such  person  or  coun- 
sel may  object  on  the  record  to  any  ques- 
tion, in  whole  or  in  part,  and  shall  briefly 
state  for  the  record  the  reason  for  the  ob- 
jection. An  objection  may  properly  be  made, 
received,  and  entered  upon  the  record  when 
it  is  claimed  that  such  person  is  entitled 
to  refuse  to  answer  the  question  on  grounds 
of  any  constitutional  or  other  legal  right 
or  privllepe.  Including  the  privilege  against 
self-incrimination.  Such  person  shall  not 
otherwise  oblect  to  or  refuse  to  answer  any 
question,  and  '■hall  not  by  himself  or  through 
counsel  otherwise  Interrupt  the  oral  exam- 
ination. Tf  piipv,  nerson  refuses  to  answer 
auy  qviestlon,  the  antitrust  Investigator  con- 
ducting tlie  eymination  may  petition  the 
district  court  of  the  United  States  pursuant 
to  section  5  of  thi«!  Act  for  an  order  com- 
pelling such  nerson  to  answer  such  question. 

"(B)  If  such  t)°rson  refu.ses  to  answer  any 
question  on  rro^nds  of  the  privilege  against 
self-lncrlminatlo".  the  testimony  of  such 
person  may  be  compelled  in  accordance  with 
the  provl^'ions  of  part  V  of  title  18.  United 
States  Code. 

"(8)  Any  Der«-on  appearing  for  oral  exam- 
ination pursuant  to  a  demand  served  under 
this  section  shall  be  entitled  to  the  same 
fees  and  mlleape  which  are  paid  to  wit- 
nesses in  the  district  courts  of  the  United 
States." 

CUSTODIAN  OF  DOCUMENTS,  ANSWERS,  AND 
TRANSCRIPTS 

Sec  103.  Section  4  of  such  Act  is  amended 
to  read  as  follows : 

"CUSTODIAN  OF  DOCUMENTS,  ANSWERS,  AND 
TRANSCRIPTS 

"Sec.  4.  (a)  The  Assistant  Attorney  Gen- 
eral in  charge  of  the  Antitrust  Division  of 
the  Department  of  Justice  shall  designate 
an  antitrust  investigator  to  serve  as  cus- 
todian of  documentary  material,  answers  to 
interrogatories,  and  transcripts  of  oral  testi- 
mony received  under  this  Act,  and  such  ad- 
ditional antitrust  Investigators  as  he  shall 
determine  from  time  to  time  to  be  necessary 
to  serve  as  deputies  to  such  officer. 

"(b)  Any  ptrson,  upon  whom  any  demand 
under  section  3  of  this  Act  for  the  production 
of  documentary  material  has  been  duly 
served,  shall  make  such  material  available 
for  inspection  and  copying  or  reproduction 
to  the  custodian  designated  therein  at  the 
principal  place  of  business  of  such  person 
(or  at  such  other  place  as  such  custodian 
and  such  person  thereafter  may  agree  and 
prescribe  In  writing  or  as  the  court  may 
direct,  pursuant  to  section  5(d)  of  this  Act) 
on  the  return  date  specified  in  such  demand 
(or  on  such  later  date  as  such  custodian  may 
prescribe  in  writing) .  Such  person  may  upon 
written  agreement  between  such  person  and 
the  custodian  substitute  copies  for  originals 
of  all  or  any  part  of  such  material. 

"(c)  (1)  The  custodian  to  whom  any  doc- 
umentary   material,    answers   to   interroga- 


tories, or  transcripts  of  oral  testimony  are 
delivered  shall  take  physical  possession 
thM-eof,  and  shall  be  responsible  for  the  use 
made  thereof  and  for  the  return  of  docu- 
mentary material,  pursuant  to  this  Act. 

"(2)  The  custodian  may  cause  the  prepa- 
ration of  such  copies  of  such  documentary 
material,  answers  to  interrogatories,  or  tran- 
scripts of  oral  testimony  as  may  be  required 
for  official  use  by  any  duly  authorized  official 
or  employee  of  the  Department  of  Justice 
under  regulations  which  shall  be  promul- 
gated by  the  Attorney  General.  Such  mate- 
rial, answers,  and  transcripts  may  be  used 
by  any  such  official  or  employee  in  connec- 
tion with  the  taking  of  oral  testimony  pur- 
suant to  this  Act. 

"(3)  Except  as  otherwise  provided  in  this 
section,  while  in  the  possession  of  the  cus- 
todian, no  documentary  material,  answers  to 
interrogatories,  or  transcripts  of  oral  testi- 
mony, or  copies  thereof,  so  produced  shall 
be  available  for  examination,  without  the 
consent  of  the  person  who  produced  such 
material,  answers,  or  transcripts,  by  any  in- 
dividual other  than  a  duly  authorized  official 
or  emplo:'ee  of  the  Department  of  Justice. 
Nothing  In  this  section  is  intended  to  pre- 
vent disclosure  to  either  body  of  the  Con- 
gress or  to  any  authorized  committee  or  sub- 
committee thereof. 

"(4)  While  in  the  possession  of  the  cus- 
todian and  under  such  reasonable  terms  and 
conditions  as  the  Attorney  General  shall  pre- 
scribe, (A)  documentary  material  and 
answers  to  interrogatories  shall  be  available 
for  examination  by  the  person  who  produced 
such  material  or  answers,  or  by  any  duly  au- 
thorized representative  of  such  person,  and 
(B)  transcripts  of  oral  testimony  shall  be 
available  for  examination  by  the  person  who 
produced  such  testimony,  or  his  counsel. 

"(d)  (1)  Whenever  any  attorney  of  the  De- 
partment of  Justice  has  been  designated  lo 
appear  before  any  court,  grand  Jury,  or  Fed- 
eral administrative  or  regulatory  agency  In 
any  case  or  proceeding,  the  custodian  of  any 
documentary  material,  answers  to  interroga- 
tories, or  transcripts  of  oral  testimony  may 
deliver  to  such  attorney  such  material,  an- 
swers, or  transcripts  for  official  use  in  con- 
nection with  any  such  case,  grand  Jury,  or 
proceeding  as  such  attorney  determines  to  be 
required.  Upon  the  completion  of  any  such 
case,  grand  Jury,  or  proceeding,  such  at- 
torney shall  return  to  the  custodian  any  such 
material,  answers,  or  transcripts  so  delivered 
which  have  not  passed  into  the  control  of 
such  court,  grand  jury,  or  agency  through 
the  introduction  thereof  into  the  record  of 
such  case  or  proceeding. 

"(2)  The  custodian  of  any  documentary 
material,  answers  to  Interrogatories,  or  tran- 
scripts of  oral  testimony  may  deliver  to  the 
Federal  Trade  Commission,  in  response  to 
a  wi'itten  request,  copies  of  such  material, 
answers,  or  transcripts  for  use  in  connection 
with  an  investigation  or  proceeding  under 
the  Commission's  Jurisdiction.  Such  material, 
answers,  or  transcripts  may  only  be  used  by 
the  Commission  in  such  manner  and  subject 
to  such  conditions  as  apply  to  the  Depart- 
ment of  Justice  under  this  Act. 

"(e)  If  any  documentary  material  has  been 
produced  in  the  course  of  any  antltrvist  in- 
vestigation by  any  person  pvirsuant  to  a  de- 
mand under  this  Act  and — 

"(1)  any  case  or  pi-oceeding  before  any 
court  or  grand  Jury  arising  out  of  such  In- 
vestigation, or  any  proceeding  before  any 
Federal  administrative  or  regulatory  agency 
involving  such  material,  iias  been  completed, 
or 

"(2)  no  case  or  proceeding,  in  which  such 
material  may  be  used,  has  been  commenced 
within  a  reasonable  time  after  completion  of 
the  examination  and  analysis  of  all  docu- 
mentary material  and  other  information  as- 
sembled in  the  course  of  such  investigation, 
the  custodian  shall,  upon  written  request  of 
the  person  who  produced  such  material,  re- 
turn to  such  person  any  such  material  (other 


than  copies  thereof  furnished  to  the  cus- 
todian pursuant  to  subsection  (b)  of  this 
section  or  made  by  the  Department  of  Justice 
pursuant  to  subsection  (c)  of  this  section) 
which  has  not  passed  Into  the  control  of  any 
court,  grand  Jury,  or  agency  through  the  In- 
troduction tliereof  into  the  record  of  such 
case  or  proceeding. 

"(f)  In  the  event  of  the  death,  disability, 
or  separation  from  service  in  the  Depart- 
ment of  Justice  of  the  custodian  of  any 
documentary  material,  answers  to  Interroga- 
tories, or  transcripts  of  oral  testimony  pro- 
duced under  any  demand  issued  pursuant  to 
this  Act,  or  the  official  relief  of  such  custod- 
ian from  responsibility  for  the  custody  and 
control  of  such  material,  answers,  or  trans- 
cripts, the  Assistant  Attorney  General  in 
charge  of  the  Antitrust  Division  shall 
promptly  ( 1 )  designate  another  antitrust  In- 
vestigator to  serve  as  custodian  of  such  ma- 
terial, answers,  or  transcripts,  and  (2)  trans- 
mit in  writing  to  the  person  who  produced 
such  material,  answers,  or  testimony  notice 
as  to  the  Identity  and  address  of  the  suc- 
cessor so  designated.  Any  successor  desig- 
nated under  this  subsection  shall  have  with 
regard  to  such  material,  answers,  or  tran- 
scripts all  duties  and  responsibilities  imposed 
by  this  Act  upon  his  predecessor  in  office 
with  regard  thereto,  except  that  he  shall  not 
be  held  responsible  for  any  default  or  dere- 
liction which  occurred  prior  to  his  desig- 
nation. 

JUDICIAL   PROCEEDINGS 

Sec  104.  (a)  Section  5(a)  of  such  Act  Is 
amended  by  striking  out  ",  except  that  if" 
and  all  that  follows  down  through  the  end 
of  the  sentence  and  inserting  in  lieu  thereof 
a  period. 

(b)  The  first  sentence  of  subsection  (b)  of 
section  5  of  such  Act  is  amended  to  read  as 
follows:  "Within  twenty  days  after  the  serv- 
ice of  any  such  demand  upon  any  person,  or 
at  any  time  before  the  return  date  specified 
in  the  demand,  whichever  period  Is  shorter, 
or  within  such  period  exceeding  twenty  days 
after  service  or  In  excess  of  such  return  date 
as  may  be  prescribed  in  writing,  subsequent 
to  service,  by  any  antitrust  investigator 
named  in  the  demand,  such  person  may  file. 
In  the  district  court  of  the  United  States  for 
the  judicial  district  within  which  such  per- 
son resides.  Is  found,  or  transacts  business, 
and  serve  upon  such  antitrust  Investigator  a 
petition  for  an  order  of  such  court  modify- 
ing or  setting  aside  such  demand.". 

(c)  The  second  sentence  of  subsection  (b) 
of  section  5  Is  amended  by  striking  out  the 
period  at  the  end  thereof  and  by  inserting 
in  lieu  thereof:  ",  except  that  such  person 
shall  comply  with  any  portions  of  the  de- 
mand not  sought  to  be  modified  or  set 
aside.". 

(d)  Subsection  (c)  of  section  5  is  amended 
by  striking  out  "delivered"  and  inserting  in 
lieu  thereof,  "or  answers  to  interrogatories 
delivered,  or  transcripts  of  oral  testimony 
given". 

(e)  Section  5  is  further  amended  by  add- 
ing at  the  end  thereof  the  following : 

"(f)  Any  documentary  material,  answers 
to  written  interrogatories,  or  transcripts  of 
oral  testimony  provided  pursuant  to  any 
demand  Issued  under  this  Act  shall  be  exempt 
from  disclosure  under  section  552  of  title  5, 
United  States  Code.". 

CRIMINAL  PENALTY 

Sec  106.  The  third  paragraph  of  section 
1505  of  title  18.  United  States  Code,  is 
amended  to  read  as  follows : 

"Whoever,  with  intent  to  avoid,  evade, 
prevent,  or  obstruct  compliance,  in  whole  or 
in  part,  with  any  civil  Investigative  demand 
duly  and  properly  made  under  the  Antitrust 
Civil  Process  Act,  willfully  withholds,  mis- 
represents, removes  from  any  place,  conceals, 
covers  up.  destroys,  mutilates,  alters,  or  by 
other  means  falsifies  any  documentary  ma- 
terial, answers  to  written  Interrogatories,  or 
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oral  testimony,  which  Is  the  subject  of  such 
demand:  or  attempts  to  do  so  or  solicits 
another  to  do  so;  or". 

EFFECTIVE  DATE 

Sec.  10(3.  Tlie  amendments  to  the  Antitrust 
ClvU  Process  Act  and  to  section  1505  of  title 
18,  United  States  Code,  made  by  this  title 
^hall  take  elTect  on  the  date  of  enactment 
of  this  Act,  except  section  3(1)  (8)  of  the 
Antitrust  Civil  Process  Act  (as  amended  by 
this  Act)  shall  take  effect  on  the  later  of  (1) 
the  date  of  enactment  of  this  Act,  or  (2) 
October  1,  1976.  Any  such  amendment  which 
provides  for  the  production  of  documentary 
material,  answers  to  interrogatories,  or  oral 
testimony  shall  appl;*  to  any  act  or  practice 
without  regard  to  ihe  date  on  which  It 
occurred. 

TITLE  II— PREIIEKCSR  NOTIFICATION 

NOTIFICATION  AND  WAmNC.  PEBIOO 

Sec.  301.  The  Clayton  Act  (15  U.S.C.  12 
et  seq.)  is  amended  by  in.sertlng  Immediately 
after  section  7  of  such  Act  the  following  new 
section : 

"Sec.  7A.  (a)  Except  as  exempted  pursuant 
to  subsection  (c),  no  person  shall  acquire, 
directly  or  indirectly,  any  voting  securities 
or  assets  of  any  other  person,  unless  both 
persons  (or  in  the  case  of  a  tender  offer, 
the  acquiring  person)  file  notification  pur- 
suant to  rules  under  subsection  (d)(1)  and 
the  waiting  period  described  in  subsection 
(b)(1)  has  expired.  If — 

"(1)  the  acquiring  person,  or  the  person 
whose  voting  securities  or  a-scsets  are  being 
acquired.  Is  engaged  m  commerce  or  in  any 
activity  affecting  commerce; 

"(2)  (A)  any  voting  securities  or  assets 
of  a  person  engaged  in  manufacturing  which 
has  annual  net  sales  or  total  assets  of  $10.- 
000,000  or  more  are  being  acquired  by  any 
person  which  has  total  assets  or  annual  net 
sales  of  $100,000,000  or  more; 

"(B)  any  voting  securities  or  assets  of  a 
person  not  engaged  in  manufacturing  which 
has  total  assets  of  *1 0,000,000  or  more  are 
being  acquired  by  any  person  which  has  total 
assets  or  annual  net  salts  of  ♦100,000,000  or 
more;  or 

"(C)  any  voting  securities  or  assets  of  a 
person  with  annual  net  sales  or  total  assets 
of  $100,000,000  or  more  are  beijig  acquired  by 
any  person  with  total  assets  or  annual  net 
sales  of  $10,000,000  or  more;  and 

"(3)  as  a  result  of  buch  acquisition,  the 
acquiring  person  would  hold — 

■'(A)  15  per  centum  or  more  of  the  voting 
securities  or  assets  of  the  acquhed  person,  or 
"(B)  an  aggregate  total  amount  of  the 
voting  securities  and  assets  of  the  acquired 
person  in  excess  of  $15,000,000. 
In  the  case  of  a  tender  offer,  the  person 
whose  voting  securities  are  sought  to  be  ac- 
quired by  a  person  required  to  file  notifica- 
tion under  this  subsection  shall  file  notifica- 
tion pursuant  to  rules  under  subsection  (d). 
"(b)  (1)  The  waiting  period  required  under 
subsection  (a)  shall — 

"(A)  begin  on  the  date  of  the  receipt  by 
the  Federal  Trade  Commission  and  the  As- 
sistant Attorney  General  In  charge  of  the 
Antltru.st  Division  of  the  Department  of 
Jtistlce  (hereafter  referred  to  in  this  section 

as  the  'Asststant  Attorney  General")  of 

"(i)  the  completed  notification  requhed 
under  subsection  (a) ,  or 

"(il)  If  such  notification  is  not  completed, 
the  notification  to  the  extent  completed  and 
a  certification  of  the  reasons  for  such  non- 
compliance, from  both  persons,  or,  m  the 
case  of  a  tender  offer,  the  acquiring  person; 
and 

"(B)  end  on  the  thirtieth  day  after  the 
date  of  such  receipt  (or  in  the  case  of  a  cash 
tender  offer,  the  fifteenth  day) ,  or  on  such 
later  date  as  may  be  set  under  subsection 
(e)(2)  or  (g)(2). 

"(2)  The  Federal  Trade  Commission  and 
the  Assistant  Attorney  General  may.  In  In- 
dividual eases,  terminate  the  waiting  period 
specified  in  paragraph   (1)    and  allow  any 


person  to  proceed  with  any  acquisition  sub- 
ject to  this  section,  and  promptly  shall  cause 
to  be  published  in  the  Federal  Register  a 
notice  that  neither  Intends  to  take  any  ac- 
tion within  such  period  with  respect  to  such 
acquisition. 

"(3)  As  used  in  this  section — 
"(A)  The  term  'voting  securities'  means 
any  securities  presently  or  upon  conversion 
entitling  the  owner  or  holder  thereof  to  vote 
for  the  election  of  directors  of  the  issuer  or, 
with  respect  to  unincorijorated  issuers,  per- 
sons e.rercising  similar  functions. 

"(Bi  The  amount  or  percentage  of  voting 
iecuritie^  or  assets  of  a  person  which  are  ac- 
quired or  held  by  another  person  shall  be 
determined  by  aggregating  the  amount  or 
percentage  of  such  voting  securities  or  assets 
held  or  acquired  by  .such  other  person  and 
each  affiliate  thereof. 

"(CI  The  following-  classes  of  transactions 
are  exempt  from  tlie  requirements  of  this 
section — 

•"(  1)  acquisitions  of  goods  or  realty  trans- 
ferred  ill   the  ordinary  course  of  business: 
"(2)     acqultiittons    of    bonds,    mortgages, 
deeds  of  trust,  or  other  obligations  which  are 
not  voting  securities; 

••(3)  acquisitions  of  voting  .secin-itles  of 
an  i£.suer  at  least  50  per  centtim  of  the  voting 
secmlties  of  which  are  owned  by  the  acquir- 
ing pei:;'.n  prior  to  .such  acquisition; 

■'  ( 4 )  trani.fers  to  or  from  a  Federal  .tgency 
or  a  State  or  political  subdivision  thereof: 
"(0)  transactions  specifically  exempted 
from  ih»  antitrust  laws  by  Federal  statute; 
"(6>  transactions  specifically  exempted 
from  the  antitrust  laws  by  Federal  statute 
ii  approved  by  a  Federal  agency.  If  copies  of 
all  information  and  documentary  material 
hlerl  with  such  agency  are  contemporaneous- 
ly tiled  with  the  Federal  Trade  Commission 
and  the  As.slst,\nt  Attorney  General; 

"(7)  transactions  which  require  agency 
approval  under  section  18(c)  of  the  Federal 
Depc.'U  Insurance  Act  (12  U.S.C.  1828(c)). 
or  .action  :j  of  the  Biink  Holding  Company 
Ai-t  of  195S  (12  use.  1842): 

"(8)  transactions  which  require  agency 
approval  under  section  4  of  the  Bank  Hold- 
ir.K  ComprtJiy  Art  of  1956  (12  VS.C.  1843), 
^c-^ticin  4ua  or  408 (ei  of  the  National  Housing 
Act  (12  U.S.C.  1726  find  1730a),  or  section  5 
of  the  Home  Owners'  Loan  Act  of  1933  (12 
U.S.C.  1464),  if  copies  of  all  Information  and 
documentary  material  filed  with  any  such 
agency  are  contemporaneously  filed  with  the 
Federal  Trade  Commission  and  the  Assistant 
Attorney  General  at  least  30  days  prior  to 
the  date  of  con.summation  of  the  proposed 
transaction; 

•■(9)  acquii.itions,  solely  for  the  purpo.se  of 
investment,  of  voting  securities,  if,  as  a  re- 
sult of  such  acquisition,  the  securities  ac- 
quired or  held  do  not  exceed  10  per  centum 
of  the  outstanding  voting  securities  of  the 
issuer; 

"(10)  acquisitions  of  voting  securities.  If. 
as  a  result  of  such  acquisition,  the  vottng 
securities  acquired  do  not  increase,  directly 
or  indirectly,  the  acquiring  person's  per 
centum  share  of  outstandng  voting  secu- 
rities of  the  issuer:  and 

"(11)  acqulsitioiis,  solely  for  the  purpose  of 
investment,  by  any  bank,  banking  associa- 
tion, trust  company.  Investment  company,  or 
insurance  company,  of  (A)  voting  securities 
pursuant  to  a  plan  of  reorganization  or  dis- 
solution; or  (B)  assets  in  the  ordinary  course 
of  Its  btislness;  and 

"(12)  such  other  acquisitions,  transfers,  or 
transactions,  as  may  be  exempted  luider  sub- 
section (d)  (2)  (B). 

"(d)  Tlie  Federal  Trade  Commls.slon.  with 
the  concurrence  of  the  Assistant  Attorney 
General  and  by  rule  in  accordance  with  sec- 
tion 553  of  title  6,  United  States  Code,  con- 
sistent with  the  purposes  of  this  section — 

"(1)  Shan  require  that  the  notlflcatton  re- 
quired under  subsection  (a)  be  In  such  form 
and  contain  such  documentary  material  and 
information  relevant  to  a  proposed  acquisi- 
tion as  Is  necessary  and  appropriate  to  en- 


able tlie  Federal  Trade  Commission  and  the 
Assistant   Attorney    General    to    determine 
whether  such  acquisition  may,  if  consum- 
mated, violate  the  antitrust  laws;  and 
"(2)  may— 

"(A)  define  the  terms  used  m  this  .section; 

"(B)    exempt,   from   the  requirements  ol 

this  section,  classes  of  persons,  acquisitions. 

transfers,    or    transactions    which    are    noi 

likely  to  violate  the  antitrust  laws;  and 

"(C)  prescribe  such  other  rules  as  may  be 
necessary  and  appropriate  to  carry  out  the 
pui-poses  of  this  section. 

"(e)(1)  The  Federal  Trade  Commis.s:on 
or  the  Assistant  Attorney  General  may.  prior 
to  the  expiration  of  the  30-day  waiting  period 
(or  In  the  case  of  a  cash  tender  offer,  the 
15-day  waiting  period)  specified  in  subsec- 
tion (b)(1)  of  this  section,  require  the  sub- 
mission of  additional  Infonnation  or  docu- 
mentary material  relevant  to  a  propo-sed  ac- 
quisition from  any  person  required  to  tile 
notification  under  subsection  (a)  of  this 
section  or  from  any  officer,  director,  partner, 
agent,  or  employee  of  such  person. 

"(2)  The  Federal  Trade  Commission  or  the 
Assistant  Attorney  General.  In  Its  or  his  dis- 
cretion, may  extend  the  30-day  waiting  pe- 
riod (or  in  the  case  of  a  cash  tender  offer,  the 
15-day  waiting  period)  specified  In  subsec- 
tion (b)(1)  of  this  section  for  an  additional 
period  of  not  more  than  20  days  (or  in  the 
case  of  a  cash  tender  offer,  10  days)  after  the 
date  on  which  the  Federal  Trade  Commission 
or  the  Assistant  Attorney  General,  as  the  case 
may  be.  receives  from  any  person  to  whom  a 
request  Is  made  under  paragraph  (H,  or  in 
the  case  of  tender  offers,  the  acquiring  per- 
.son,  (A)  all  the  Information  and  documen- 
tary material  required  to  be  submitted  pursu- 
ant to  such  a  request,  or  (B)  if  such  requc?si 
is  not  fully  complied  with,  the  Information 
and  documentary  material  submitted  and  a 
certification  of  the  reasons  for  such  noncom- 
pliance. Such  additional  period  may  be  fur- 
ther extended  only  by  the  United  State.s  dis- 
trict court,  upon  an  application  by  the  Fed- 
eral Trade  Commission  or  the  Assistant  At- 
torney General  pursuant  to  subsection 
(g)(2). 

"(f)  If  a  proceeding  Is  instituted  or  an  ec- 
tlon  is  filed  by  the  Federal  Trade  Commi.s- 
slon,  alleging  that  a  proposed  acquisition  vio- 
lates section  7  of  this  Act  or  section  5  of  the 
Federal  Trade  Commission  Act,  or  an  action 
is  filed  by  the  United  States,  alleging  that  a 
proposed  acquisition  violates  such  section  7 
or  section  1  or  2  of  the  Sherman  Act,  and  iJie 
Federal  Trade  Commission  or  the  Assistant 
Attorney  General  (1)  files  a  motion  for  a 
preliminary  injunction  against  consumma- 
tion of  such  acquisition  pendente  lite,  and 
(2)  certifies  to  the  United  States  district 
court  for  the  Judicial  district  within  which 
the  respondent  resides  or  carries  on  business, 
or  in  which  the  action  Is  brought,  that  It  or 
he  believes  that  the  public  interest  requires 
relief  pendente  Ute  pursuant  to  this  subsec- 
tion— 

"(A)  upon  the  filing  of  such  motion  and 
certification,  the  chief  Judge  of  such  district 
court  shall  Immediately  notify  the  chief 
Judge  of  the  United  States  court  of  appeal.* 
for  the  circuit  in  which  such  district  court  is 
located,  who  shall  designate  a  Untted  States 
district  Judge  to  whom  such  action  shall  Ijc 
assigned  for  all  purposes;  and 

"(B)  the  motion  for  a  preliminary  Injuni;- 
tion  shall  be  set  down  for  hearing  by  the  dis- 
trict Judge  so  designated  at  the  earliest  prac- 
ticable time,  shall  take  precedence  over  all 
matters  except  older  matters  of  the  same 
character  and  trials  ptusuaut  to  section  3161 
of  title  18.  UiUted  States  Code,  and  shall  be  in 
every  way  expedited. 

" (g)  ( 1 )  Any  person,  or  any  officer,  director, 
or  partner  thereof,  w1k>  fails  to  comply  with 
any  provision  of  this  section  shall  be  liable  to 
the  United  States  for  a  civil  penalty  of  not 
more  than  $10,000  for  each  day  during  which 
such  person  is  in  violation  of  this  section. 
Such  penalty  may  be  recovered  in  a  civil  ac- 
tion brought  by  the  United  States. 
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"(2)  If  any  person,  or  any  officer,  direc- 
tor, partner,  agent,  or  employee  thereof, 
fails  to  substantially  comply  with  the  noti- 
fication requirement  under  subsection  (a) 
or  any  request  for  the  submission  of  addi- 
tional information  or  documentary  material 
under  subsection  (e)(1)  of  this  section 
within  the  waiting  period  specified  in  stib- 
section  (b)(1)  and  as  may  be  extended  im- 
der  subsection  (e)(2).  the  United  States 
district  court; — 

"(A)  may  order  compliance; 

"(B)  shall  extend  the  waiting  period  spec- 
ified in  subsection  (b)(1)  and  as  may 
have  been  extended  under  subsection  (e) 
(2)  until  there  has  been  substantial  com- 
pliance, except  that,  in  the  ca.se  of  a  tender 
offer,  the  court  may  not  extend  such  wait- 
ing period  solely  on  the  basis  of  a  failure, 
by  the  person  whose  stock  is  sought  to  be 
acquired,  to  substantially  comply  with 
such  notification  requirement  or  any  such 
request;  and 

■■(C)  may  grant  such  other  equitable  re- 
lief as  the  court  in  its  discretion  determines 
necessary  or  appropriate. 

upon  application  of  the  Federal  Trade  Com- 
mission or  the  Assistant  Attorney  General. 

•■(h)  Any  Information  o*-  docttmentary 
material  filed  with  the  Assistant  Attorney 
General  or  the  Federal  Trade  Commission 
pursuant  to  this  section  shall  be  exempt 
from  disclosure  under  section  552  of  title 
5.  United  States  Code,  and  no  such  infor- 
mation or  doc-imentary  material  may  be 
made  public,  except  In  any  administrative  or 
judicial  action  or  proceeding.  Nothing  In 
this  section  Is  Intended  to  prevent  dis- 
closure to  either  body  of  Congress  or  to  any 
duly  authorized  committee  or  subcommit- 
tee of  the  Congress. 

"(i)(l)  Any  action  taken  by  tlie  Federal 
Trade  Commission  or  the  Assistant  Attorney 
General  or  any  failure  of  the  Federal  Trade 
Commission  or  the  Assistant  Attorney  Gen- 
eral to  take  any  action  under  this  section 
snail  not  bar  any  proceeding  or  any  action 
with  respect  to  such  acquisition  at  any 
time  under  any  other  section  of  this  Act 
or  any  other  provision  of  law. 

"(2)  Nothing  contained  in  this  section 
.=;haU  limit  the  authority  of  the  Assistant 
Attorney  General  or  the  Federal  Trade  Com- 
mission to  secure  at  any  time  from  any  per- 
son documentary  material,  oral  testimony, 
or  other  Information  under  the  Antitrust 
Civil  Process  Act,  the  Federal  Trade  Com- 
mission Act,  or  any  other  provision  of  law. 

"(J)  Beginning  not  later  than  January  1, 
1978,  the  Federal  Trade  Commis.sion.  with 
the  concurrence  of  the  Assistant  Attorney 
General,  shall  annually  report  to  the  Con- 
gress on  the  operation  of  this  section.  Such 
report  shall  Include  an  asses.sment  of  the 
efTects  of  this  section,  of  the  effects,  purpose, 
and  iiied  for  any  rules  promulgated  pur- 
suant thereto,  and  any  recommendations 
for  revisions  of  this  section.". 

EFFECTIVE    DATES 

Sec  202.  (a)  The  amendment  made  by  sec- 
tion 201  of  this  Act  shall  take  effect  150  days 
after  the  date  of  enactment  of  this  Act,  ex- 
cept that  subsection  (d)  of  section  7A  of  the 
Clayton  Act  (as  added  by  section  201  of  this 
Act)  shall  take  effect  on  the  date  of  enact- 
ment of  this  Act. 

TITLE  III— PARENS  PATRIAE 

PARENS    PA'nilAE    ACTIONS    BY    STATE 
ATTORNEYS   GENERAL 

Sec.  301.  The  Clayton  Act  is  amended  by 
inserting  immediately  following  section  4B 
tlie  following  new  sections: 

"ACTIONS    BY    STATE    ATTORNEYS    GENERAL 

"Sec.  4C.  (a)(1)  Any  attorney  general  of 
a  State  may  bring  a  civil  action  In  the  name 
of  such  State,  as  parens  patriae  on  t>ehalf 
of  natural  persons  residing  in  such  State,  in 
any  district  court  of  the  United  States  hav- 
ing Jurisdiction  of  the  defendant,  to  secure 
monetary  relief  as  provided  in  this  section 


for  Injury  sustained  by  such  natttral  persons 
to  their  property  by  reason  of  any  violation 
of  the  Sherman  Act.  The  court  shall  exclude 
from  the  amount  of  monetary  relief  awarded 
in  such  action  any  amount  of  monetary  re- 
lief (A)  which  duplicates  amounts  which 
have  been  awarded  for  the  same  Injury,  or 
(B)  which  is  properly  allocable  to  (1)  na- 
tural persons  who  have  excluded  their  claims 
ptirsuant  to  subsection  (b)  (2)  of  this  sec- 
tion, and  (il)   any  business  entity. 

"(2)  The  court  shall  award  the  State  as 
monetary  relief  threefold  the  total  damage 
sustained  as  described  In  paragraph  (1)  of 
this  subsection,  and  the  cost  of  suit.  Includ- 
ing a  reasonable  attorney's  fee. 

"(b)(1)  In  any  action  brought  under  sub- 
section (a)(1)  of  this  section,  the  State  at- 
torney general  shall,  at  such  times,  in  such 
manner,  and  with  such  content  as  the  court 
may  direct,  cause  notice  thereof  to  be  given 
by  publication.  If  the  court  finds  that  notice 
given  solely  by  publication  would  deny  due 
process  of  law  to  any  person  or  persons,  the 
court  may  direct  further  notice  to  such  per- 
son or  persons  according  to  the  circum- 
stances of  the  case. 

"(2)  Any  person  on  whose  behalf  an  ac- 
tion is  brought  under  subsection  (a)  (1)  may 
elect  to  exclude  from  adjudication  the  por- 
tion of  tlie  State  claim  for  monetary  relief 
attributable  to  him  by  filing  notice  of  such 
election  with  the  court  within  such  time  as 
specified  In  the  notice  given  pursuant  to  par- 
agraph   (1)   of  this  stibsection. 

"(3)  The  final  judgment  in  an  action  un- 
der subsection  (a)(1)  shall  be  res  Judicata 
as  to  any  claim  under  section  4  of  this  Act 
by  any  person  on  behalf  of  whom  such  action 
was  brought  and  who  fails  to  give  such 
notice  within  tlie  period  specified  in  the  no- 
tice given  pursuant  to  paragraph  (1)  of  this 
subsection. 

"(c)  An  action  under  subsection  (a)(1) 
shall  not  be  dismissed  or  compromised  with- 
out the  approval  of  the  court,  and  notice 
of  any  proposed  dismissal  or  compromise 
shall  be  given  in  such  manner  as  the  court 
directs. 

"(d)  In  any  action  under  subsection  (a)  — 

"(1)  the  amount  of  the  plaintiffs'  at- 
torney's fee,  if  any,  shall  be  determined  by 
the  court;  and 

"(2)  the  court  may.^n  Its  discretion,  award 
a  reasonable  attorney's  fee  to  a  prevailing 
defendant  upon  a  finding  that  the  State 
attorney  general  has  acted  in  bad  faith, 
vexatiously,  wantonly,  or  for  oppressive 
reasons. 

"MEASUREMENT    OF    DAMAGES 

"Sec.  4D.  In  any  action  under  section  4C 
(a)(1),  in  which  there  has  been  a  determi- 
nation that  a  defendant  agreed  to  fix  prices 
in  violation  of  the  Sherman  Act,  damages 
may  be  proved  and  assessed  in  the  aggregate 
by  statistical  or  sampling  methods,  by  the 
computation  of  illegal  overcharges,  or  by 
such  other  reasonable  system  of  estimating 
aggregate  damages  as  the  court  in  Its  dis- 
cretion may  permit  without  the  necessity 
of  separately  proving  the  individual  claim 
of,  or  amount  of  damage  to,  persons  on 
whose  behalf  the  suit  was  brought. 

"DISTRIBUTION    OF   DAMAGES 

"Sec  4E.  Monetary  relief  recovered  in  an 
action  under  section  4C(a)  (1)  shall — 

"(1)  be  distributed  In  such  manner  as 
the  district  court  in  its  discretion  may  au- 
thorize; or 

"(2)  be  deemed  a  civil  penalty  by  the  court 
and  deposited  with  the  State  as  general 
revenues;  subject  In  either  case  to  the  re- 
quirement that  any  distribution  procedure 
adopted  afford  each  person  a  reasonable 
opportunity  to  secure  his  appropriate  por- 
tion of  the  net  monetary  relief. 

"ACTIONS    BY    ATTORNEY    GENERAL    OF    THE 
UNITED    STATES 

"Sec.  4F.  (a)  'Whenever  the  Attorney  Gen- 
eral of  the  United   States  has  brought  an 


action  tinder  the  antitrust  laws,  and  he  has 
reason  to  believe  that  any  State  attorney 
general  would  be  entitled  to  bring  an  action 
under  this  Act  based  substantially  on  the 
same  alleged  violation  of  the  antitrust  laws, 
he  shall  promptly  give  written  notification 
thereof  to  such  State  attorney  general. 

"(b)  To  assist  a  State  attorney  general  in 
evaluating  the  notice  or  in  bringing  any 
action  under  this  Act,  the  Attorney  General 
of  the  United  States  shall,  upon  request  by 
such  State  attorney  general,  make  available 
to  him,  to  the  extent  permitted  by  law,  any 
Investigative  files  or  other  materials  which 
are  or  may  be  relevant  or  material  to  the 
actual  or  potential  cause  of  action  tinder 
this  Act. 

"definitions 

"Sec.  4G.  For  the  purposes  of  sections  4C, 
4D,  4E,  and  4F  of  this  Act: 

"(1)  The  term  'State  attorney  general' 
means  the  chief  legal  officer  of  a  State,  or 
any  other  person  authorized  by  State  law  to 
bring  actions  under  section  4C  of  this  Act, 
and  includes  the  Corporation  Counsel  of  the 
District  of  Columbia,  except  that  such  term 
does  not  Include  any  person  employed  or 
retained  on — 

"(A)  a  contingency  fee  based  on  a  percent- 
age of  the  monetary  relief  awarded  or  recov- 
ered by  settlement  of  an  action  brought 
under  section  4C;  or 

"(B)  any  other  contingency  fee  basis,  un- 
less the  amout  of  the  award  of  a  reasonable 
attorney's  fee  to  a  prevailing  plaintiff  Is  de- 
termined by  the  court  under  section  4C(d) 

(1). 

"(2)  The  term  'State'  means  a  State,  the 
District  of  Columbia,  the  Commonwealth 
of  Puerto  Rico,  and  any  other  teiTltory  or 
possession  of  the  United  States. 

"(3)  The  term  'natural  persons'  does  not 
include  proprietorships  or  partnerships. 

"APPLICABILITY  OF  PARENS  PATRIAE  ACTIONS 

"Sec  4H.  Sections  4C,  4D,  4E,  4F,  and  4G 
shall  apply  in  any  State,  unless  such  State 
provides  by  law  for  its  non-applicability  in 
such  State.". 

CONFORMING      AMENDMENTS 

Sec.  302.  The  Clayton  Act  (15  U.S.C.  12  et 
seq.).  Is  amended — 

(1)  m  section  4B  (15  U.S.C.  15b),  by  strik- 
ing out  "sections  4  or  4A"  and  inserting  In 
lieu  thereof  "section  4,  4A,  or  4C"; 

(2)  in  section  5(1)  (15  U.S.C.  16(1)),  by 
striking  out  "private  right  of  action"  and 
Inserting  In  lieu  thereof  "private  or  State 
right  of  action";  and  by  striking  out  "sec- 
tion 4"  and  inserting  in  lieu  thereof  "section 
4  or  4C";  and 

(3)  by  adding  at  the  end  of  section  16  (15 
U.S.C.  26)  the  following:  "In  any  action 
under  this  section  In  which  the  plaintiff  sub- 
stantially prevails,  the  court  shall  award  the 
cost  of  suit.  Including  a  reasonable  attor- 
ney's fee,  to  such  plaintiff.". 

CONSOLIDATION 

Sec  303.  Section  1407  of  title  28,  United 
States  Code,  is  amended  by  adding  at  the 
end  tliereof  the  following  new  section: 

"(h)  Notwithstanding  the  provisions  of 
section  1404  or  subsection  (f )  of  this  section, 
the  Judicial  panel  on  multidistrict  litigation 
may  consolidate  and  transfer  with  or  with- 
out the  consent  of  the  parties,  for  both  pre- 
trial purposes  and  for  trial,  any  action 
brought  under  section  4C  of  the  Clayton  Act. 

EFFECTIVE  DATE 

Sec.  304.  The  amendments  to  the  Clayton 
Act  made  by  section  301  of  this  Act  shall  not 
apply  to  any  injury  stistalned  prior  to  the 
date  of  enactment  of  this  Act. 

SHORT  TITLES  FOR  CERTAIN  ANTITRUST  LAWS 

Sec  305.  (a)  The  Act  entitled  "An  Act  to 
protect  trade  and  commerce  against  unlawful 
restraints  and  monopolies",  approved  July 
2,  1890  (15  U.S.C.  1  et  seq.),  is  amended  by 
adding  Immediately  after  the  enacting  clause 
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the  following:  "That  this  Act  may  be  cited 
as  the  'Sherman  Act'.". 

(b)  The  Act  entitled  "An  Act  to  supple- 
ment existing  laws  against  unlawful  re- 
strainui  and  monopolies,  and  for  other  pur- 
poses", approved  October  15,  1914  (15  VS.C. 
12  et  seq.) ,  is  amended  by — 

(1)  inserting  '•^a)"  after  TlMt'  in  the 
first  section;  and 

(2)  adding  at  tlie  end  of  ihe  first  section 
the  following  new  subsection: 

"(b)  This  Act  may  be  cited  as  the  'Clay- 
ton Act'.". 

(c)  The  Act  entitled  'An  Act  to  promote 
export  trade,  and  for  other  purposes",  ap- 
proved AprU  10.  1918  (40  Stat.  516;  15  U.S.C. 
61  et  seq.)  is  amended  by  adding  at  the  end 
thereof  the  following  new  section: 

"Sec.  6.  This  Act  may  be  cited  as  the 
'Webb-Pomerene  Act'.". 

(d)  The  Act  entitled  "An  Act  to  reduce 
taxation,  to  provide  revenue  for  the  Govern- 
ment, and  for  other  purposes",  approved 
August  27,  1894  (28  Stat.  509;  15  VS.C.  8  et 
seq.) ,  Is  amended  by  adding  at  the  end  there- 
of  the   following   new   section: 

"Sec.  78.  Sections  73.  74.  75.  78.  and  77  of 
this  Act  may  be  cited  as  the  'WlLson  Turlff 
Act'.". 

The  PRESIDING  OFFICER  iMr. 
Johnston).  The  Senator  from  Massa- 
chusetts is  recognized. 

Mr.  KENNEDY.  Mr.  President.  I  ani 
hopeful  that  we  can  move  very  quickJy 
to  the  Senate's  voting  on  this  particular 
substitute.  It  i.s  primarily  technical  in 
nature. 

A  good  deal  was  mentioned  last  Fri- 
day about  the  fact  that  the  proposal  that 
was  being  advanced  in  the  Senate  con- 
sisted of  needed  technical  clianges  and 
alterations,  and  this  particular  amend- 
ment that  is  now  before  tlie  Senate  does 
just  that. 

I  do  not  feel  that  it  is  necessary  to  get 
into  a  more  detailed  kind  of  explana- 
tion. As  we  mentioned,  this  is  only  tech- 
nical. There  are  changes  only  in  very 
few  places,  and  those  are  technical  in 
nature,  changes  fi-om  the  earlier  substi- 
tute. 

I  am  hopeful  we  can  have  sufficient 
Senators  present  in  the  Chamber  so  that 
we  will  be  able  to  get  the  yeas  and  naj-s 
on  this  particular  amendment,  and  when 
we  do  have  Senators  in  sufficient  number 
here  I  shall  ask  for  the  yeas  and  nays. 

UP    AMENDMENT     NO.     411 

Mr.  ALLEN.  Mr.  President.  I  have  an 
imprinted  amendment  at  the  desk  which 
I  ask  to  be  stated.  It  is  a  perfecting 
amendment  to  the  BjTd  motion. 

The  PRESIDING  OFFICER.  The 
amendinent  will  be  stated. 

The  second  assistant  legislative  clerk 
read  as  follows: 

The  Senator  from  Alabama  (Mr.  Allen) 
proposes  unprinted  amendment  No.  411. 

Mr.  ALLEN.  Mr.  Piesident.  I  ask  that 
the  amendment  be  fully  stated. 

The  PRESIDING  OFFICER.  The 
amendment  will  be  stated. 

The  second  assistant  legislative  clerk 
proceeded  to  read  the  amendment  which 
was  offered  as  fcrilows: 

I  move  that  the  pending  motion  to  con- 
cur, with  an  amendment.  In  the  House 
amendment  to  the  Senate  amendment  to  the 
text  of  the  Wll  (HJt.  8532)  be  amended  by 
adding  at  the  end  Uiereof  the  following: 

Section  1.  This  Act  may  be  cited  as  the 
'Hart-Scott-Eodino.  Kennedy,  Abourezk, 

Morgan  Antitrust  Improvements  Act  of 
1976'. 
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TITLE  I— DECLABATION  OF  POLICY 
Sec.  101.  (a)  It  is  the  purpoae  of  the  Con- 
gress tn  this  Act  to  support  and  investigate 
effectiye  and  expeditious  enforcement  of  the 
antitrust  laws,  to  improve  and  modernize 
antitrust  Investigation  and  enforcement 
mechanisms,  to  facilitate  the  restoration  and 
maintenance  of  competition  in  the  market- 
place, und  to  prevent  and  eliminate  monop- 
oly and  oligopoly  power  in  the  economy. 
( b)  Tlie  Congress  finds  and  declares  that — 

( 1 )  this  Nation  is  founded  upon  and  com- 
mitted to  a  private  enterprise  s^-stem  and  a 
free  market  economy,  in  the  belief  that  com- 
petition spurs  hmovp.tlon.  promotes  produc- 
tivity, prevents  the  undue  coiiceutraiidn  of 
economic,  social,  and  politicul  power,  and 
preserves  a  free.  demo^Tatlc  society: 

(2)  the  decline  of  competition  in  the  econ- 
omy could  contribute  to  unemployment,  in- 
etRciency.  underutUizatlon  of  economic  ca- 
pacity, a  reduction  in  exports,  and  an  ad- 
verse effect  on  tlie  balance  of  p.tyments: 

(3)  diminished  competition  and  lncrea.sed 
concentration  tn  the  martlet  place  have  been 
important  facrxjrs  In  the  ineffectiveness  of 
monetary  and  Uscal  policies  in  reducing  the 
high  rates  of  hiUation  and  unemployment; 

(4)  hivestigations  by  the  Fedend  Trade 
Conmiissioa,  the  Department  of  Justice,  and 
the  National  Commi.isiou  on  Pood  Marlcet- 
ing,  as  well  as  other  independent  studies, 
have  ideutihed  conditions  of  excessive  con- 
centration and  anticompetitive  behavior  in 
varl'ni.s  industries;  and 

(5)  vigorous  and  ettective  enforcement  of 
the  antitrust  laws,  and  reduction  of  anti- 
competitive practices  in  the  economy,  can 
contribute  to  reducing  prices,  unemploy- 
ment, and  inflation,  and  to  preservation  of 
our  democratic  institutions  and  person?.! 
freedfuiw. 

TltLE   11  — ANTITRUST  CIVIL  PPOlTESS 
ACT  AMENDMENTS 

Sec.  201.  The  AntiUust  Civil  Process  Act 
i76  Stat.  .543:  l.j  U.S.C.  1311)  is  amended 
as  follows: 

(a)  Subscciicn  (»)  of  .section  2  is  amended 
by  msertlng  "and"  after  the  semicolon  at  the 
end  of  subparagraph  (1).  by  striking  sub- 
paragraph (2)  thereof,  and  by  rentimbering 
subpmragraph  (3)  and  striking  therefrom 
"(A)  "  after  the  words  "with  respect  to,"  sub- 
.stlttitlng  a  semicolon  for  the  comma  after 
the  words  "trade  or  commerce"  and  striking 
the  remainder  of  the  subparagraph. 

(b)  Subsection  (c)  of  section  2  is  amended 
to  re.id  as  follows: 

"(c)  The  term  'antitrust  Investigation' 
means  any  Inquiry  conducted  by  uny  anti- 
trust investigator  for  the  purpose  of  ascer- 
taining whether  any  person  is  or  has  been 
engaged  in  any  antitrust  violation  or  in  any 
activities  preparatory  to  a  merger,  auquisi- 
ticai.  Joint  venture,  or  similar  transaction, 
which  may  lead  to  any  antitrust  violation; ". 

(c)  Subsection  (f )  of  .section  2  is  amended 
by  strlicing  out  the  words  "not  a  natural  per- 
son", by  inserting  inunedlately  after  the 
word  "means"  the  words  "any  natural  F>erson 
or",  and  by  inserting  immediately  after  the 
word  'entity"  the  words  ",  including  any 
natural  person  or  entity  acting  under  color 
or  authority  of  State  law;". 

(d)  Subsection  (h)  of  section  2  Is  amend- 
ed by  striking  out  the  words  "antitrust 
document". 

(e)  Subsection  (a)  of  section  3  is  amended 
to  read  as  follows: 

"(a)  Whenever  the  Attorney  General,  cw 
the  Assistant  Attorney  General  In  charge  of 
th«  Antitrust  Division  of  the  Department  ot 
Justice,  has  re«ison  to  believe  that  any  per- 
son may  be  In  possession,  custody,  or  con- 
trol of  any  documentary  material,  or  may 
have  any  information,  relevant  to  a  civil 
antitrust  investigation,  he  may,  prior  to  the 
institution  of  a  civil  or  criminal  proceedng 
thereon.  Issue  in  writing,  and  cause  to  be 
.served  upon  stich  pei-son,  a  civil  Investigative 
demand  requiring  such  person   to  produce 


such  documentary  material  for  inspection 
and  copying  or  reproduction,  or  to  answer 
in  »TlUng  written  interrogatories  eoncem- 
Ing  such  infoi-matlon,  or  to  give  oral  testi- 
mony concerning  such  information,  or  to 
furnish  any  combination  thereof.". 

(f)  Subeectlon  (b)  of  section  3  is  aa. ended 
to  read  as  follows: 

"(b)   Each  such  demand  shall — 
"(l\  state  the  nature  of  the  investigation 
and  the  provision  of  law  applicable  thereto 
or  the  Federal  administrative  or  regxiiatory 
agency  proceeding  hivolved;  and 

"(ail A)  if  it  Is  a  demand  for  production 
of  documentary  material — 

"(1)  describe  the  class  or  classes  of  doi  u- 
nieutary  material  to  be  produced  thereunder, 
with  faiich  definiteness  and  certahity  as  to 
pei-iml  siuh  material  to  be  fairly  identified 
and 

"(11)  pre'<<-rl)>e  a  return  date  or  dates 
which  wUl  provide  a  reasonable  period  ot 
time  within  which  the  material  so  denumded 
may  be  assembled  and  made  avaUable  for 
inspection  aud  copying  of  reproducUon;  and 
••(ill)  identify  the  custodian  to  whom  such 
material  shall  be  made  available;  or 

"(B)  If  it  is  a  demaiul  for  answers  to 
written  Uiterrogatories — 

"(i)  propound  with  deflnitene*s  and  cer- 
tainty the  written  interrogatories  to  be 
;tu.swered;  and 

"(ii)  prescribe  a  date  or  dates  at  which 
time  answers  to  the  written  interrogatories 
sliall  be  made;  and 

■■(iii)  identify  the  custodian  to  whom  such 
answers  shall  be  made;  or 

"(C)  if  it  i.'i  a  demand  for  the  giving  of 
oral  testimony — 

"•ii»  prescril^e  a  date,  time,  and  place  at 
whirh  oral  testimony  shall  be  commenced: 
and 

""(il)  identify  the  antitrust  investigator  or 
iuvestlKaton*  wlio  shall  conduct  the  examina- 
tion, and  the  custodian  to  whom  the  trans- 
cript of  such  examination  shall  be  given. '. 

(g)  Sulx^ectiou  (c)  of  section  3  is  amended 
I  o  read  as  follows : 
"(c)  Such  demand  shall — 
"(1)  not  require  the  production  of  asiv 
information  that  would  be  privileged  from 
disclosure  if  demanded  by,  or  pursuant  to. 
a  subperm  Issued  by  a  com-t  of  the  United 
States  In  aid  of  a  grand  Jury  investigation, 
and 

"(2)  (A)  if  it  is  a  demand  for  production 
of  documentary  material,  not  contain  any 
requirement  which  would  be  held  to  be  uu- 
rea.sonable  If  contained  In  a  subpena  duces 
tecimi  Issued  by  a  court  of  the  United  Stales 
in  aid  of  a  grand  Jury  Uivestigation;  or 

"■(B)  if  it  is  a  demand  for  answers  to  writ- 
ten interrogatories,  not  impose  an  undue  or 
oppressive  btuden  on  the  person  required  to 
im"uish  answers.". 

(h)  SubsecUon  (f )  of  section  3  is  redesig- 
nated suljsection  (h)  and  the  following  new 
subsections  are  Innerted  Immediately  follow- 
inj;  subsection  (e)  : 

"(f)  Service  of  any  such  demand  or  of 
any  petition  filed  under  section  5  of  this 
Act  may  l>e  made  upon  any  natural  person 
by— 

'"( 1 )  delivering  a  duly  executed  copy  there- 
of to  the  person  to  be  served:  or 

••(2)  depositing  such  copy  In  the  United 
States  mails,  by  registered  or  certified  mall 
duly  addressed  to  such  person  at  his  resi- 
dence or  principal  office  or  place  of  business, 
"(g)  Service  of  any  such  demand  or  of 
any  position  filed  under  section  5  of  this 
Act  may  be  made  upon  any  person  who,  in 
the  opinion  of  the  Attorney  General,  or  the 
Assistant  Attorney  General  in  charge  of  the 
AntitriLSt  Division  of  the  Department  of 
Justice,  l.s  not  to  ioe  found  within  the  ter- 
ritorial Jurisdiction  of  the  United  States, 
in  such  maimer  as  the  Federal  Rules  of  Civil 
Procedure  prescribe  for  service  in  a  foreign 
country.  If  such  person  has  had  contacts 
with  the  United  States  that  were  sufficient 
i'>,  or  if  the  conduct  of  such  person  has  so 
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affected  the  trade  and  commerce  of  the 
United  States  as  to,  permit  the  courts  of  the 
United  States  to  assert  Jurisdiction  over  such 
person  consistent  with  due  process,  the 
United  States  District  Court  for  the  Dis- 
trict of  Columbia  shall  have  the  same  Juris- 
diction to  take  any  action  respecting  com- 
pliance with  this  Act  by  such  person  that  It 
would  have  if  such  person  were  personally 
within  the  jurisdiction  of  such  court.". 

(i)  Section  3  Is  further  amended  by  in- 
serting the  following  new  subsections  Im- 
mediately after  subsection  (h),  as  redesig- 
nated: 

"(l)  The  production  of  documentary  mate- 
rial In  response  to  a  demand  for  production 
thereof  shall  be  made  under  a  certificate, 
in  such  form  as  the  demand  designates, 
sworn  to  by  the  person,  if  a  natural  person, 
to  whom  the  demand  Is  directed  or,  if  the 
person  to  which  the  demand  is  directed  is 
not  a  natural  person,  by  a  person  or  persons 
having  knowledge  of  the  facts  and  circum- 
stances relating  to  such  production,  to  the 
eflect  that  all  documentary  material  re- 
quired by  the  demand  and  In  the  possession, 
custody,  or  control  of  the  person  to  whom 
the  demand  is  directed  has  been  produced 
and  made  available  to  the  custodian. 

"(J)  Each  interrogatory  in  a  demand 
served  pursuant  to  this  section  shall  be 
answered  separately  and  fully  in  writing 
under  oath,  unless  it  is  objected  to.  In  which 
event  the  reasons  for  objection  shall  be 
stated  In  lieu  of  an  answer,  and  the  answers 
sliall  be  submitted  under  a  certificate.  In 
such  form  as  the  demand  designates,  sworn 
to  by  the  person,  if  a  natural  person,  to 
whom  the  demand  Is  directed,  or  if  the 
person  to  which  the  demand  Is  directed  is 
not  a  natural  person,  by  a  person  or  persons 
responsible  for  the  answers,  to  the  effect  that 
all  information  required  by  the  demand  and 
in  the  possession,  custody,  or  control  of  the 
person  to  whom  the  demand  Is  directed,  or 
within  the  knowledge  of  such  person,  has 
been  furnished. 

"(k)(l)  Tlie  examination  of  any  person 
pursuant  to  a  demand  for  oral  testimony 
served  under  this  section  shall  be  taken  be- 
fore an  officer  authorized  to  administer  oaths 
and  affirmations  by  the  laws  of  the  United 
States  or  of  the  place  where  the  examination 
Is  held.  The  officer  before  whom  the  testi- 
mony Is  to  be  taken  shall  put  the  witness 
on  oath  or  affirmation  and  shall  personally, 
or  by  someone  acting  under  his  direction  and 
in  his  presence,  record  the  testimony  of  the 
witness.  The  testimony  shall  be  taken  steno- 
graphically  and  transcribed.  When  the  testi- 
mony is  fully  transcribed,  the  officer  before 
whom  the  testimony  Is  taken  shall  promptly 
transmit  the  transcript  of  the  testimony  to 
the  possession  of  the  custodian.  The  anti- 
trust Investigator  or  Investigators  conducting 
tho  examination  shall  exclude  from  the  place 
where  the  examination  Is  held  all  persons 
other  than  the  person  being  examined,  his 
counsel,  the  officer  before  whom  the  testi- 
mony is  to  be  taken,  and  any  stenographer 
taking  said  testimony.  The  provisions  of  the 
Act  of  March  3,  1913  (Ch.  114,  37  Stat.  731; 
15  U.S.C.  30)  shall  not  apply  to  such  exami- 
nations. 

"(2)  The  oral  testimony  of  any  person 
taken  pursuant  to  a  demand  served  under 
this  section  shall  be  taken  in  the  judicial 
district  of  the  United  States  within  which 
such  person  resides.  Is  found,  or  transacts 
personal  business,  or  in  such  other  place 
as  may  be  agreed  upon  between  the  anti- 
trust investigator  or  investigators  conduct- 
ing the  examination  and  such  person. 

"(3)  When  the  testimony  Is  fully  tran- 
scrit>ed.  the  witness  shall  be  afforded  an  op- 
portumty  to  examine  the  transcript.  In  the 
presence  of  the  officer,  for  errors  In  transcrip- 
tion. Any  corrections  of  transcription  errors 
which  the  witness  desires  to  make  shall  be 
entered  and  Identified  upon  the  transcript 
by  the  officer,  with  a  statement  of  the  rea- 


sons given  by  the  witness  for  making  them. 
The  witness  also  may  clarify  or  complete 
answers  otherwise  equivocal  or  incomplete 
on  the  record,  which  shall  be  entered  and 
identified  upon  the  transcript  by  the  officer, 
with  a  statement  of  the  reasons  given  by 
the  witness  for  making  them.  The  transcript 
shall  then  be  signed  by  the  witness,  unless 
the  parties  by  stipulation  waive  the  signing 
or  the  witness  Is  ill  or  cannot  be  found  or 
refuses  to  sign.  If  the  transcript  Is  not  signed 
by  the  witness  within  thirty  days  of  his  being 
afforded  an  opportunity  to  examine  It,  the 
officer  shall  sign  It  and  state  on  the  record 
the  fact  of  the  waiver  or  of  the  illness  or 
absence  of  the  witness  or  the  fact  of  the 
refusal  to  sign,  together  with  the  reason,  it 
any,  given  therefor.  The  officer  shall  certify 
on  the  transcript  that  the  witness  was  duly 
sworn  by  him  and  that  the  transcript  is  a 
true  record  of  the  testimony  given  by  the 
witness  and  promptly  send  It  by  registered  or 
certified  mall  to  the  custodian.  Upon  pay- 
ment of  reasonable  charges  therefor,  the  wit- 
ness shall  be  permitted  to  Inspect  and  copy 
the  transcript  of  his  testimony  to  the  extent 
and  In  the  circumstances  that  he  would  be 
entitled  to  do  so  if  it  were  a  transcript  of 
his  testimony  before  a  grand  jury;  and  there 
may  be  imposed  on  such  inspection  and 
copying  such  conditions  as  the  interests  of 
justice  require. 

"(4)  Any  person  compelled  to  appear  under 
a  demand  for  oral  testimony  pursuant  to 
this  section  may  be  accompanied  by  coun- 
sel. Such  person  or  counsel  may  object  on 
the  record,  briefly  stating  the  reason  therefor, 
whenever  it  Is  claimed  that  such  person  is 
entitled  to  refuse  to  answer  any  question 
on  grounds  of  privilege  or  other  lawful 
grounds;  but  he  shall  not  otherwise  inter- 
rupt the  examination.  If  such  person  re- 
fuses to  answer  any  question  on  the  grounds 
of  privilege  against  self-incrimination,  the 
testimony  of  such  person  may  be  compelled 
In  accordance  with  the  provisions  of  part 
V  of  title  18,  United  States  Code.  If  such 
person  refuses  to  answer  any  question,  the 
antltrtist  Investigator  or  Investigators  con- 
ducting the  examination  may  request  the 
district  court  of  the  United  States  for  the 
judicial  district  within  which  the  examina- 
tion Is  conducted  to  order  such  person  to 
answer.  In  the  same  manner  as  if  such 
person  had  refused  to  answer  such  question 
after  having  been  subpenaed  to  testify  there- 
to before  a  grand  jury,  and  upon  disobedience 
to  any  such  order  of  such  court,  such  court 
may  punish  such  person  for  contempt  there- 
of. 

"(5)  Any  person  examined  pursuant  to  a 
demand  under  this  section  shall  be  en- 
titled to  the  same  fees  and  mileage  that  are 
paid  to  witnesses  In  the  courts  of  the  United 
States.  The  court  shall  award  any  person, 
not  the  subject  of  an  antitrust  investiga- 
tion (or  an  officer,  director,  employee  or 
agent  thereof),  who  shall  respond  to,  or  be 
examined  pursuant  to  a  demand  under  this 
section,  reasonable  expenses  Incurred  by  him 
in  preparing  and  producing  documentary 
material  or  in  appearing  for  examination, 
including  reasonable  attorneys'  fees.  A  deter- 
mination made  pursuant  to  this  paragraph 
(5)  shall  be  made  subsequent  to  compliance 
by  such  person  with  such  demand.". 

(j)  Subsection  (a)  of  section  4  Is  amend- 
ed by  striking  the  words  "antitrust  docu- 
ment", and  by  inserting  immediately  after 
the  word  "custodian"  the  words  "of  docu- 
mentary material  demanded,  answers  to 
written  interrogatories  served,  or  transcripts 
of  oral  testimony  taken,  pursuant  to  this 
Act". 

(k)  Subsection  (b)  of  section  4  Ls  amended 
by  inserting  in  the  first  sentence  immedi- 
ately after  the  word  "demand",  first  appear- 
ance, the  words  "for  the  production  of  docu- 
ments", and  by  amending  the  second  sen- 
tence to  read  as  follows:  "Such  person  may 
upon  written  agreement  between  such  per- 
son and  the  custodian  substitute  true  copies 


for   originals    of   all   or   any   part   of   such 
material.". 

(1)  Subsection  (c)  of  section  4  is  amended 
by  Inserting  in  the  first  sentence  immediately 
after  the  word  "any"  the  word  "such",  by 
inserting  tn  the  first  sentence  immediately 
after  the  word  "material"  the  words  ",  an- 
swers to  Interrogatories,  or  transcripts  of 
oral  testimony",  by  Inserting  in  the  second 
sentence  immediately  after  the  word  "mate- 
rial" the  words  ",  answers  to  interrogatories, 
or  transcripts  of  oral  testimony",  by  insert- 
ing in  the  third  sentence  Immediately  after 
the  word  "material",  in  both  places  where  it 
appears,  the  words  "or  information",  by 
Inserting  In  the  fourth  sentence  immediately 
before  the  word  "documentary"  the  word 
"such",  and  by  adding  after  the  fourth  sen- 
tence the  following  new  sentence:  "Such 
documentary  material  and  answers  to  Inter- 
rogatories may  be  used  In  connection  with 
any  oral  testimony  taken  pursuant  to  this 
Act.". 

(m)  Subsection  (d)  of  section  4  Is 
amended  to  read  as  follows: 

"(d)(1)  Whenever  any  attorney  of  the 
Antitrust  Division  of  the  Department  of 
Justice  has  been  designated  to  appear  before 
any  court,  grand  jury,  or  Federal  adminis- 
trative or  regulatory  agency  In  any  case  or 
proceeding,  the  custodian  of  any  docu- 
mentary material  answers  to  Interrog- 
atories, or  transcripts  of  c»"al  testimony  may 
deliver  to  such  attorney  such  dociunentary 
material,  answers  to  InterrogatcH^es,  or  tran- 
scripts of  oral  testimony  for  vise  in  con- 
nection with  any  such  case,  grand  jury,  or 
proceeding  as  such  attorney  determines  to 
be  required.  Upon  the  completion  of  any 
such  case,  grand  jury,  or  proceeding  such 
attorney  shall  return  to  the  custodian  any 
such  materials  so  delivered  that  have  not 
passed  Into  the  control  of  such  coiut,  grand 
Jury,  or  agency  through  the  introduction 
thereof  into  the  reccHTd  of  such  case  or  pro- 
ceeding. 

"'(2)  The  custodian  of  any  documentary 
material,  answers  to  interrogatories,  or 
transcripts  of  oral  testimony  shall  deliver  to 
the  Federal  Trade  Commission,  in  reponse 
to  a  written  request,  copies  of  such  docu- 
mentary material,  answers  to  interrogatories, 
or  transcripts  of  oral  testimony  for  use  in 
connection  with  any  investigation  or  pro- 
ceeding tmder  its  Jurisdiction  unless  the 
Assistant  Attorney  General  in  charge  of  the 
Antitrust  Division  determines  that  it  would 
not  be  in  the  public  interest  to  provide  such 
material  to  the  Commission.  Upon  the  com- 
pletion of  any  such  investigation  or  pro- 
ceeding, the  Commission  shall  return  to  the 
ctistodian  any  such  materials  so  delivered 
that  have  not  been  introduced  into  the  rec- 
ord of  such  case  or  proceedmg  before  the 
Commission.  While  such  materials  are  in 
the  possession  of  the  Commission,  it  shall 
be  subject  to  any  and  aU  restrictions  and 
obligations  which  this  Act  places  upon  the 
custodian  of  such  materials  whUe  in  the 
possession  of  the  Antitrust  Division  of  the 
Department  of  Justice.". 

(n)  Subsection  (e)  of  section  4  is 
amended  to  read  as  follows : 

"(e)    Upon  the  completion  of — 

"(1)  the  antitrust  investigation  for 
which  any  documentary  material  was  pro- 
duced pursuant  to  this  Act;  and 

"(2)  any  such  case  or  proceeding, 
the  custodian  shall  rettim  to  the  person 
who  produced  such  material  all  such  ma- 
terial (other  than  copies  thereof  furnished 
to  the  custodian  pursuant  to  subsection 
(b)  of  this  section  or  made  by  the  Depart- 
ment of  Justice  pursuant  to  subsection  (c) 
of  this  section)  which  has  not  passed  into 
the  control  of  any  court,  grand  Jtiry,  or 
Federal  administrative  or  regtilatory  agency 
through  the  introduction  thereof  Into  the 
record  of  such  case  or  proceeding.". 

(o)  Subsection  (f)  of  section  4  is  amended 
to  read  as  follows: 
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"(f)  When  any  documentary  material  has 
been  produced  by  any  person  pursuant  to 
this  Act,  and  no  case  or  proceeding  as  to 
which  the  documents  are  usable  has  been 
Instituted  and  Is  pending  or  has  been  in- 
stituted within  a  reasonable  time  after  com- 
pletion of  the  examination  and  analysis  of 
all  evidence  assembled  In  the  course  of  such 
Investigation,  such  person  shall  be  entitled, 
upon  written  demand  made  upon  the  At- 
torney General  or  upon  the  Assistant  At- 
torney General  m  charge  of  the  Antitrust 
Division,  to  the  return  of  all  such  docu- 
mentary material  (other  than  copies  thereof 
furnished  to  the  custodian  pursuant  to  sub- 
section (b)  of  this  section  or  made  by  the 
Department  of  Justice  pursuant  to  subsec- 
tion (c)  of  this  section)  so  produced  by  such 
person.". 

(p)  Subsection  (g)  of  section  4  U  amended 
to  read  as  follows : 

"(g)  In  the  event  of  the  death,  disability. 
or  separation  from  service  in  the  Department 
of  Justice  of  the  custodian  of  any  documen- 
tary material  produced,  answers  to  written 
Interrogatories  served,  or  transcripts  of  oral 
testimony  taken,  under  any  demand  Issued 
pursuant  to  this  Act.  or  the  official  relief 
of  such  custodian  from  responsibility  for  the 
custody  and  control  of  such  material,  the 
Assistant  Attorney  General  In  charge  of  the 
Antitrust  DivLsion  shall  promptly  (1)  desig- 
nate another  antitrust  investigator  to  serve 
as  custodian  of  such  documentary  material, 
answers  to  interrogatories,  or  tran.scripts  of 
oral  testimony,  and  (2)  transmit  in  writing 
to  the  person  who  submitted  the  documen- 
tary material  notice  as  to  the  identity  and 
address  of  the  successor  so  designated.  Any 
successor  designated  under  this  subsection 
shall  have  with  regard  to  such  materials  all 
duties  and  responsibilities  Imposed  by  this 
Act  upon  his  predecessor  in  office  with  regard 
thereto,  except  that  he  shall  not  be  held 
responsible  for  any  default  or  dereliction 
which   occurred   before   his   designation.". 

(q)  Subsection  (a)  of  section  5  is  amended 
by  striking  out  all  the  words  following  the 
word  "Act",  and  by  striking  out  the  comma 
after  the  word  "Act '  and  inserting  in  lieu 
thereof  a  period. 

(r)  The  first  sentence  of  subsection  (b)  of 
section  5  is  amended  to  read  as  follows: 

"(b)  Within  twenty  days  after  the  service 
of  any  such  demand  vipon  any  person,  or  at 
any  time  before  the  compliance  date  specified 
In  the  demand,  whichever  period  is  shorter, 
or  within  such  period  exceeding  twenty  days 
after  service  or  in  excess  of  such  compliance 
date  as  may  be  prescribed  in  writing,  sub- 
sequent to  service,  by  the  antitrust  investi- 
gator or  investigators  named  In  the  demand, 
such  person  may  file,  in  the  district  court  of 
the  United  States  for  the  judicial  district 
within  which  such  person  resides,  is  found, 
or  transacts  biislness,  and  serve  upon  the 
antitrust  investigator  or  investigators  named 
in  the  demand  a  petition  for  an  order  of  such 
court  modifying  or  setting  aside  such  de- 
mand.". 

(s)  The  second  sentence  of  subsection  (b) 
of  section  5  Ls  amended  by  striking  out  the 
final  period  and  inserting  a  colon  in  lieu 
thereof,  and  by  inserting  Immediately  after 
the  colon  the  words:  "Provided,  That  such 
person  shall  promptly  comply  with  such  por- 
tions of  the  demand  not  sought  to  be  mod- 
ified or  set  aside.". 

(t)  Subsection  (b)  of  section  5  is  amended 
by  inserting  the  following  sentence  at  the 
end  thereof:  "Any  such  ground  not  specified 
in  such  a  petition  shall  be  deemed  waived 
unless  good  cause  is  shown  for  the  failure 
to  assert  it  in  such  a  petition.". 

(u)  Subsection  (c)  of  section  5  is  amended 
by  striking  out  the  word  "delivered",  and  by 
inserting  immediately  after  the  word  "mate- 
rial" the  words  "or  answers  to  interrogatories 
delivered,  or  transcripts  of  oral  testimony 
given". 

(V)  The  third  paragraph  of  section  1506 
of  title  18,  United  States  Code,  Is  amended  by 
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Inserting  between  the  words  "any"  and 
"documentary"  the  words  "oral  or  written 
information  or  any",  and  by  Inserting  be- 
tween the  third  and  fourth  paragraphs  the 
following: 

"Whoever  knowingly  and  willfully  with- 
holds, falsifies,  or  misrepresents,  or  by  any 
trick,  fraud,  scheme,  or  device  conceals  or 
covers  up,  a  material  part  of  any  oral  or  writ- 
ten information  or  documentary  material 
which  Is  the  subject  of  a  demand  pursuant  to 
the  Antitrust  Civil  Process  Act,  or  attempts 
to  or  solicits  another  to  do  so;  or". 

(w)  Section  5  Is  amended  by  adding  at  the 
end  thereof  the  following: 

"(f)  Any  material  or  information  provided 
pursuant  to  any  demand  under  this  Act  shall 
be  exempt  from  disclosure  under  section  552 
of  title  5.  United  States  Code.". 

Sec.  202.  Section  5  of  the  Act  entitled  "An 
Act  to  supplement  existing  laws  against  un- 
lawful restraints  and  monopolies,  and  for 
other  purposes",  approved  October  15,  1914 
(15  use.  16),  Is  amended  by  adding  at  the 
end  thereof  the  following  new  subsections: 

"(j)  A  plea  of  nolo  contendere  in  a  crim- 
inal proceeding  under  the  antitrust  laws 
shall  be  accepted  by  the  court  only  after  due 
consideration  of  the  views  of  the  parties  and 
the  Interest  of  the  public  in  the  effective  ad- 
ministration of  Justice. 

"(k)  The  Attorney  General,  unless  he  de- 
termines It  would  be  contrary  to  the  public 
interest,  shall  upon  written  request  from  the 
Federal  Trade  Commission,  after  completion 
of  any  civU  or  criminal  proceeding  instituted 
by  the  United  States  and  arising  out  of  any 
grand  Jury  proceeding  or  after  the  termina- 
tion of  any  grand  Jury  proceeding  which  does 
not  result  In  the  institution  of  such  a  pro- 
ceeding, permit  the  Commission  to  inspect 
and  copy  any  documentary  material  produced 
in  and  the  transcripts  of  .such  grand  Jury 
proceeding.  While  such  materials  are  in  the 
possession  of  the  Commission,  the  Commis- 
sion shall  be  subject  to  any  and  all  restric- 
tions and  obligations  placed  upon  the  Attor- 
ney General  with  respect  to  the  secrecy  of 
such  materials. 

"(1)  Any  person  that  institutes  a  civil 
action  under  this  Act  may,  upon  payment  of 
reasonable  charges  therefor  and  after  comple- 
tion of  any  criminal  proceeding  Instituted  by 
the  United  States  in  which  a  defendant  en- 
ters a  plea  of  guilty  or  nolo  contendere  and 
arising  out  of  any  grand  Jury  proceeding, 
inspect  and  copy  any  documentary  material 
produced  by  such  defendant  in  and  the  tran- 
script of  the  testimony  of  such  defendant  or 
any  other  officer,  director,  employee,  or  agent 
of  such  defendant  in  such  grand  jury  pro- 
ceeding concerning  the  subject  matter  of 
such  person's  civil  action.  Any  action  or  pro- 
ceeding to  compel  the  grant  of  access  under 
this  subsection  shall  be  brought  In  the  United 
States  district  court  for  the  district  in  which 
the  grand  jury  proceeding  occurred.  The 
court  may  impose  conditions  upon  the  grant 
of  access  and  protective  orders  that  are  re- 
quired by  the  Interests  of  Justice.". 
TITLE  IV— PARENS  PATRIAE 
AMENDMENTS 
Sec.  401.  The  Act  entitled  "An  Act  to  sup- 
plement existing  laws  against  unlawful  re- 
straints and  monopolies,  and  for  other  pur- 
poses", approved  October  15,  1914  (38  Stat. 
730;  15  U.S.C.  12),  is  amended  by  inserting 
immediately  following  section  4B  the  follow- 
ing new  sections: 

"Sec.  4C.  (a)  (1)  Any  attorney  general  of  a 
State  may  bring  a  civil  action.  In  the  name  of 
such  State  in  any  district  court  of  the  United 
States  having  jurisdiction  of  the  defendant, 
to  secure  monetary  and  other  relief  as  pro- 
vided in  this  section  In  respect  of  any  damage 
sustained,  by  reason  of  the  defendant's  hav- 
ing engaged  in  any  activity  deemed  a  per  se 
offense,  or  arising  out  of  the  fraudulent  pro- 
curement or  enforcement  of  a  patent.  In 
violation  of  the  Sherman  Act,  by  the  natural 
persons  residing  in  such  State,  or  any  of 


them:  Provided.  That  no  monetary  relief 
shall  be  awarded  In  respect  of  such  damage 
that  duplicates  any  monetary  relief  that  has 
been  awarded  or  is  properly  allocable  to  (i) 
such  natural  persons  who  have  excluded  their 
claims  pursuant  to  subsection  (b)  (2)  of  this 
section,  and  (il)   any  business  entity. 

"(2)  The  court  shall  award  the  State  as 
monetary  relief  threefold  the  total  damage 
sustained  as  described  In  subsection  (a)(1) 
of  this  section;  such  other  relief  as  Is  Just  in 
the  circumstances  to  prevent  or  remedy  the 
violation  of  the  Sherman  Act;  and  the  cost 
of  suit,  including  a  reasonable  attorney's  fee 
and  other  expenses  of  the  litigation. 

"(b)  (1)  In  any  action  brought  under  sub- 
section (a)(1)  of  this  section,  the  State  attor- 
ney general  shall,  at  such  times,  in  such 
manner  and  with  such  content  as  the  court 
may  direct,  cause  notice  thereof  to  be  given 
by  publication.  If  the  court  finds  that  notice 
by  publication  only  would  be  manifestly  un- 
just as  to  any  person  or  persons,  the  court 
may  direct  further  notice  to  such  person  or 
persons  according  to  the  circumstances  of  the 
case. 

"(2)  Any  person  may  elect  to  exclude  from 
adjudication  in  an  action  brought  under 
subsection  (a)  (1)  of  this  section  the  portion 
of  the  State  claim  for  monetary  relief  attrib- 
utable to  him.  He  shall  do  so  by  filing  a 
notice  of  such  election  with  the  court  within 
such  time  as  .specified  in  the  notice  pre- 
scribed pursuant  to  subsection  (b)(1)  of  this 
section. 

"(3)  The  final  judgment  in  the  action 
brought  by  the  State  shall  be  res  judicata  as 
to  any  claim  under  section  4  of  this  Act  by 
any  person  in  respect  of  damage  to  whom 
such  action  was  brought  unless  such  person 
has  filed  the  notice  prescribed  in  subsection 
(b)  (2)    of  this  section. 

"(c)(1)  In  any  action  under  section  4C 
(a)  (1)  in  which  there  has  been  a  determina- 
tion that  a  defendant  agreed  to  fix  prices  or 
in  which  It  has  been  determined  that  a  de- 
fendant engaged  in  the  procurement  by  fraud 
(other  than  technical  fraud)  of  a  patent  or 
the  enforcement  of  a  patent  procured  by 
fraud  (other  than  technical  fraud)  In  viola- 
tion of  the  antitrust  laws,  damages  may  be 
proved  and  assessed  In  the  aggregate  by  sta- 
tistical or  sampling  methods,  by  the  compu- 
tation of  illegal  overcharges,  or  by  such  other 
reasonable  system  of  estimating  aggregate 
damages  as  the  court  in  its  discretion  may 
permit  without  the  necessity  of  separately 
proving  the  Individual  claim  of,  or  amount 
of  damage  to,  persons  on  whose  behalf  the 
suit  was  brought. 

"(2)  In  any  action  brought  under  subsec- 
tion (a)(1)  of  this  section,  the  court  shall 
distribute,  or  direct  the  dUtributlon  of,  any 
monetary  relief  awarded  to  the  State  either 
in  accordance  with  State  law  or  as  the  dis- 
trict court  may  In  its  discretion  authorize.  In 
either  case,  any  distribution  procedure 
adopted  shall  afford  each  person  In  respect 
of  damage  to  whom  the  relief  was  awarded 
a  reasonable  opportunity  to  secure  his  ap- 
propriate portion  of  the  net  monetary  relief. 
In  the  event  that  any  monetary  relief 
awarded  to  a  State  Is  not .  completely  dis- 
tributed the  com-t  may,  in  its  discretion,  af- 
ter the  lapse  of  a  reasonable  period  of  time, 
direct  that  the  undistributed  portion  be  (A) 
utilized  to  reduce  future  prices  of  the  com- 
modity involved  In  the  violation;  or  (B) 
(•emed  a  civil  penalty  and  deposited  with 
the  State  as  general  revenues. 

"(d)  An  action  brought  under  this  section 
shall  not  be  dismissed  or  compromised  with- 
out approval  of  the  court  after  providing 
such  notice  to  persons  affected  thereby  as 
the  court  shall  direct  in  the  interests  of 
Justice. 

"(e)  In  any  action  brought  under  this  sec- 
tion, the  amount  of  plaintiffs'  attorneys' 
fees.  If  any,  shall  be  determined  by  the 
court. 
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"(f)  In  any  action  brought  under  this 
section,  the  court  may  in  its  discretion 
award  reasonable  attorneys'  fees  to  a  pre- 
vailing defendant  upon  a  finding  that  the 
State  attorney  general  acted  in  bad  faith, 
vexatiou.sly,  wantonly,  or  for  oppressive 
reasons. 

"Sec.  4D.  Whenever  the  Attorney  General 
of  the  United  States  has  brought  an  action 
under  the  antit^'iist  laws,  and  he  has  reason 
to  believe  that  any  State  attorney  general 
would  be  entitled  to  bring  an  action  under 
this  Act  based  substantially  on  the  same 
alleged  violation  of  the  antitrust  laws,  he 
shall  promptly  give  written  notification 
thereof  to  such  State  attorney  general. 

"Sec.  4E.  (a)  In  any  action  under  section 
4  or  4C  of  this  Act,  the  State  or  any  other 
plantiff  shall  be  entitled  to  recover  treble 
damages  in  respect  to  the  full  amount  of 
overcharges  incurred  or  other  monetary  dam- 
ages sustained  Ui  connection  with  expendi- 
tures under  a  federally  funded  program,  not- 
withstanding the  fact  that  the  United  States 
funded  portions  of  the  amounts  claimed. 

"(b)  The  Attorney  General  of  the  United 
States  shall  have  the  right  to  Intervene  in 
any  such  action  to  protect  the  interests  of 
the  United  States. 

"(c)  Out  of  any  damages  recovered  pur- 
suant to  this  section,  the  United  States  shall 
be  entitled  to  the  portion  of  the  overcharges 
or  other  monetary  damages,  untrebled,  that 
It  sustained  or  funded.  Whenever  another 
Federal  statute  or  law  provides  a  specified 
method  of  settlement  of  accounts  between 
the  State  and  Federal  Governments,  in  re- 
spect of  such  recovery  such  method  shall 
be  used.  Otherwise,  the  court  before  which 
the  action  is  pending  shall  determine  the 
method. 

"(d)  In  the  event  of  multiple  actions  in 
respect  of  the  same  alleged  overcharges  or 
other  damages  relating  to  a  federally  funded 
program,  the  defendant  shall  not  be  assessed, 
m  total,  more  than  threefold  such  damages. 

"Sec.  4P.  For  the  purposes  of  sections  4C, 
4D.  and  4E  of  this  Act : 

"(1)  The  term  'State  attorney  general' 
means  the  chief  legal  officer  of  a  State,  or  any 
other  person  authorized  by  State  law  to  bring 
actions  under  section  4C  of  this  Act,  and 
shall  include  the  Corporation  Counsel  of  the 
District  of  Columbia,  except  that  such  term 
does  not  include  any  person  employed  or  re- 
tained on  a  contingency  fee  bSsed  on  a  per- 
centage of  the  monetary  relief  awarded  under 
this  section. 

"(2)  The  term  'State'  means  a  State  of  the 
United  States,  the  District  of  Columbia,  the 
Commonwealth  of  Puerto  Rico,  and  any  other 
territory  or  possession  of  the  United  States. 

"(3)  The  term  'Sherman  Act'  means  the 
Act  entitled  'An  Act  to  protect  trade  and 
commerce  against  unlawful  restraints  and 
monopolies',  approved  July  2.  1890  (15  U.S.C. 
1),  as  amended  or  as  may  be  liereafter 
amended.". 

Sec.  402.  Section  43  of  such  Act  is  amended 
by  striking  out  the  words  "sections  4  or 
4A"  and  Inserting  in  lieu  thereof  the  words 
"sections  4,  4A,  or  4C". 

Sec.  403.  Section  5(1)  of  such  Act  is 
amended  by  striking  out  the  words  "private 
right  of  action"  and  inserting  In  lieu  thereof 
the  words  "private  or  State  right  of  action"; 
and  by  striking  out  the  words  "section  4" 
and  in  lieu  thereof  the  words  "sections  4  or 
4C". 

Sec.  404.  If  any  provision  of  this  title,  or 
the  application  of  any  such  provision  to  any 
person  or  circumstance,  is  held  invalid,  the 
remainder  of  this  Act,  or  the  application  of 
such  provision  to  persons  or  circumstances 
other  than  those  as  to  which  it  Is  held  in- 
valid, shall  not  be  affected  by  such  holding. 

Sec.  405.  Section  1407  of  title  28,  United 
States  Code,  Is  amended  by  adding  at  the 
end  thereof  the  following  new  section: 

"(h)    Notwithstanding   the   provisions   of 


section  1404  or  subsection  (f )  of  this  section, 
the  judicial  panel  on  multidistrict  litigation 
may  consolidate  and  transfer  with  or  with- 
out the  consent  of  the  parties,  for  both  pre- 
trial purposes  and  for  trial,  any  action 
brought  under  section  4C  of  the  Act  of  Octo- 
ber 15.  1914  (38  Stat.  730;  15  U.S.C.  12),  as 
amended  by  section  401  of  the  Hart-Scott 
Antitrust  Improvements  Act  of  1976.  The 
authority  granted  by  this  subsection  (h) 
shall  be  liberally  construed  and  applied.". 

Sec.  406.  This  title  shall  apply  to  any  cause 
of  action  accruing  subsequent  to  the  date  of 
enactment  of  this  title. 

Sec.  407.  This  title  shall  not  be  applicable 
in  a  State  until  that  State  shall  provide  by 
law  for  its  applicability  as  to  such  State. 
TITLE      V— PREMERGER      NOTIFICATION 
AND  STAY  AMENDMENTS 

Sec.  501.  The  Act  entitled  "An  Act  to  sup- 
plement existing  laws  against  unlawful  re- 
straints and  monopolies,  and  for  other  pur- 
poses", approved  October  15.  1914  (38  Stat. 
730;  15  U.S.C.  12),  is  amended  by  adding  a 
new  section  7A  to  read  as  follows: 

"Sec.  7A.  (a)  Notwithstanding  any  other 
provision  of  law.  except  as  exempted  pur- 
suant to  subsection  (b)  (4)  of  this  section, 
until  expiration  of  the  notification  and  wait- 
ing period  specified  in  subsection  (b)(1)  of 
this  section,  no  person  or  persons  shall  ac- 
quire, directly  or  indirectly,  the  whole  or  any 
part  of  the  stock  or  other  share  capital  or  of 
the  assets  of  another  person  or  persons,  if 
the  acquiring  person  or  persons,  or  the  per- 
son or  persons  the  stock  or  assets  of  which 
are  being  acquired,  or  both,  are  engaged  in 
commerce  or  In  any  activity  affecting  com- 
merce, and — 

"(1)  stock  or  assets  of  a  manufacturing 
company  with  annual  net  sales  or  total  assets 
of  $10,000,000  or  more  is  or  are  being  acquired 
by  a  person  or  persons  with  total  assets  or 
annual  net  sales  of  $100,000,000  or  more;  or 

"(2)  stock  or  assets  of  a  noumanufacturing 
company  with  total  assets  of  $10,000,000  or 
more  is  or  are  being  acquu'ed  by  a  person  or 
persons  with  total  assets  or  annual  net  sales 
of  $100,000,000  or  more;  or 

"(3)  stock  or  assets  of  a  person  or  persons 
with  annual  net  sales  or  total  assets  of  $100,- 
000,000  or  more  is  or  are  being  acquired  by  a 
person  or  persons  with  total  assets  or  annual 
net  sales  of  $10,000,000  or  more. 

"(b)(1)  The  notification  and  waiting  pe- 
riod required  by  this  section  shall  expire 
thirty  days  after  the  persons  subject  to  sub- 
section (a)  of  this  section  each  file  with  the 
Federal  Trade  Commission  and  the  Assistant 
Attorney  General  in  charge  of  the  Antitrust 
Division  of  the  Department  of  Justice  (here- 
after referred  to  in  this  section  as  the  'As- 
sistant Attorney  General')  duplicate  originals 
of  the  notification  specified  In  paragraph  (3) 
of  this  subsection,  or  until  expiration  of  any 
extension  of  such  period  pursuant  to  sub- 
section (c)  (2)  of  this  section,  whichever  is 
later,  except  as  the  Federal  Trade  Commis- 
sion and  the  Assistant  Attorney  General  may 
otherwise  authorize  pursuant  to  subsection 
(c)  (4)  of  this  section. 

"(2)  Notwithstanding  any  other  provi- 
sion of  law  or  the  applicability  of  subsection 
(a)  of  this  section,  except  as  exempted  pur- 
suant to  subsection  (b)  (4)  of  this  section  no 
person  or  persons  shall  acquire,  directly  or 
indirectly,  the  whole  or  any  part  of  the  stock 
or  other  share  capital  or  of  the  assets  of  an- 
other person  or  persons,  if — 

"(A)  the  acquiring  person  or  persons, 
or  the  person  or  persons  the  stock  or 
assets  of  which  are  being  acquired,  or 
both,  are  engaged  in  commerce  or  in  any 
activity  affecting  commerce;   and 

"(B)  the  Federal  Trade  Commission,  with 
the  concurrence  of  the  A-sslstant  Attorney 
General,  by  general  regulation  requires,  after 
notice  and  submission  of  views,  pursuant  to 
section  553  of  title  5.  United  States  Code, 
that  such  person  or  persons,  or  any  class  or 


category  thereof,  shall  not  do  so  until  the 
expiration  of  thirty  days  following  the  filing 
of  a  notification  (specified  pursuant  to  para- 
graph (3)  of  this  subsection),  or  until  the 
Federal  Trade  C!ommision  and  the  Assistant 
Attorney  General  may  otherwise  authorize 
pursuant  to  subsection  (c)  (4)  of  this  sec- 
tion, whichever  occurs  first. 

"(3)  (A)  The  notificatiion  required  by  this 
section  shall  be  in  such  form  and  contain 
such  information  and  documentary  material 
as  the  Federal  Trade  Commission,  with  the 
concurrence  of  the  Assistant  Attorney  Gen- 
eral, shall  by  general  regulation  prescribe, 
after  notice  and  submission  of  views,  pur- 
suant to  section  553  of  title  5,  United  States 
Code. 

"(B)  The  fact  of  the  filing  of  the  notifica- 
tion required  by  this  section  and  all  informa- 
tion and  documentary  material  contained 
therein  shall  be  considered  confidential  under 
section  1905.  title  18.  United  States  Code, 
until  the  fact  of  such  filing  or  of  the  pro- 
posed merger  or  acquisition  Is  public  knowl- 
edge, at  which  time  such  notification,  infor- 
mation, and  documentary  material  shall  be 
subject  to  the  provisions  of  section  552(b), 
title  5,  Umted  States  Code.  Nothing  in  this 
section  is  Intended  to  prevent  disclosure  to 
any  duly  authorized  committee  or  subcom- 
mittee of  the  Congress,  to  other  officers  or 
employees  concerned  with  carrying  out  this 
section  or  in  connection  with  any  proceeding 
tmder  this  section. 

"(4)  (A)  The  Federal  Trade  Commission, 
with  the  concurrence  of  the  Assistant  At- 
torney General,  is  authorized  and  directed 
to  define  the  terms  used  In  this  section,  to 
prescribe  the  content  and  form  of  reports,  by 
general  regulation  to  except  classes  of  persons 
and  transactions  from  the  notification  re- 
quirements thereunder,  and  to  promulgate 
rules  of  general  or  special  applicability  as 
may  be  necessary  or  proper  to  the  adminis- 
tration of  this  section,  insofar  as  such  action 
Is  not  inconsistent  with  the  purposes  of  this 
section,  after  notice  and  submission  of  views, 
pursuant  to  section  553  of  title  5,  United 
States  Code. 

"(B)  The  following  classes  of  transactions 
are  exempt  from  the  notification  require- 
ments of  this  section ; 

"(i)  goods  or  realty  transferred  in  the 
ordinary  course  of  biLsiness; 

"(ii)  bonds,  mortgages,  deeds  of  trust,  or 
other  obligations  which  are  not  voting  se- 
curities; 

"(ill)  Interests  in  a  corporation  at  least  50 
per  centum  of  the  stock  of  which  already  Is 
owned  by  the  acquiring  person  or  a  wholly 
owned  subsidiary  thereof; 

"(iv)  transfers  to  or  from  a  Federal  agency 
or  a  State  or  political  subdivision  thereof; 

"(v)  transactions  exempted  from  collateral 
attack  under  section  7  of  this  Act  if  ap- 
proved by  a  Federal  administrative  or  regula- 
tory agency;  Provided,  That  duplicate  origi- 
nals of  the  information  and  documentary 
material  filed  with  such  agency  shall  be  con- 
temporaneously filed  with  the  Federal  Trade 
Commission  and  the  Assistant  Attorney 
General; 

"(vi)  transactions  which  require  agency 
approval  under  section  i8(c)  of  the  Federal 
Deposit  Insurance  Act  (12  U.S.C.  1828(c) ) ,  as 
amended,  or  section  3  of  the  Bank  Holding 
Company  Act  of  1956  (12  U.S.C.  1842),  as 
amended: 

"(vii)  transactions  which  require  agency 
approval  under  section  4  of  the  Bank  Holding 
Company  Act  of  1956  (12  U.S.C.  1843).  as 
amended,  section  403  or  408(e)  of  the  Na- 
tional Housing  Act  (12  UJS.C.  1726  and 
1730a) ,  as  amended,  or  section  5  of  the  Home 
Owners'  Loan  Act  of  1933  (12  U.S.C.  1464) .  as 
amended:  Provided,  That  dupUcate  originals 
of  the  information  and  documentary  material 
filed  with  such  agencies  shall  be  contempo- 
raneously filed  with  the  Federal  TYade  Com- 
mission and  the  Assistant  Attorney  General 
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at  least  thirty  days  prior  to  consvunmatlon 
of  the  proposed  transaction; 

"(viil)  acquisitions,  solely  for  the  purpose 
of  in\'estment.  of  voting  securities,  If,  at  the 
time  of  such  acquisition,  the  securities  ac- 
quired or  held  do  not  exceed  10  per  centum 
of  the  outstanding  voting  securities  of  the 
issuer; 

"(ix)  acquisitions  of  voting  securities.  If, 
at  the  time  of  such  acquisition,  the  securi- 
ties acquired  do  not  increase,  directly  or  in- 
directly, the  acquiring  person's  share  of  out- 
standing voting  securities  of  the  Issuer;  and 

"(X)  acquisitions,  solely  for  the  purpose  of 
Investment,  of  voting  securities  pursuant  to 
a  plan  of  reorganization  or  dissolution,  or  of 
assets,  other  than  voting  securities  or  other 
voting  share  capital,  by  any  bank,  banking 
association,  trust  company,  investment  com- 
pany, or  insurance  company,  in  the  ordinary 
coxirse  of  Its  business. 

"(C)  For  the  purpose  of  subsection  (b)  (4) 
(B)  of  this  section,  'voting  security'  means 
any  security  presently  entitling  the  owner 
or  holder  thereof  to  vote  for  the  election  of 
directors  of  a  company  or,  with  respect  to 
unincorporated  Issues,  persons  exercising 
similar  functions. 

"(c)  (1)  The  Federal  Trade  Commission  or 
the  Assistant  Attorney  General  may,  prior  to 
the  expiration  of  the  periods  specified  in 
subsection  (b)(1)  of  this  section,  require 
the  submission  of  additional  Information 
and  documentary  material  relating  to  the 
acquisition  by  any  person  or  persons  subject 
to  the  provisions  of  this  section,  or  by  any 
officer,  director,  or  partner  of  such  person  or 
persons. 

"(2)  The  Federal  Trade  Commission  or  the 
Assistant  Attorney  General  may.  In  its  or 
his  discretion,  extend  the  periods  specified 
In  subsection  (b)(1)  of  this  section  for  an 
additional  period  of  up  to  twenty  days  after 
receipt  of  the  information  and  documentary 
material  submitted  pursuant  to  subsection 
(c)  (1)  of  this  section. 

"(3)  No  provisions  of  this  section  shall 
limit  the  power  of  the  Federal  Trade  Com- 
mission or  the  Assistant  Attorney  General  to 
secure,  at  any  time,  information  or  docu- 
mentary material  from  any  person,  including 
third  parties,  pursuant  to  the  Federal  Trade 
Commission  Act  or  the  Antitrust  Civil  Proc- 
ess Act. 

"(4)  The  Federal  Trade  Commission  and 
the  Assistant  Attorney  General  may  waive 
the  waiting  periods  provided  in  this  section 
or  the  remaining  portions  thereof,  in  par- 
ticular cases,  by  publishing  in  the  Federal 
Register  a  notice  that  neither  intends  to 
take  any  action  within  such  periods  in  re- 
spect of  the  acquisition. 

"(d)  If  a  proceeding  is  Instituted  by  the 
Federal  Trade  Commission  or  an  action  Is 
filed  by  the  United  States,  alleging  that  a  pro- 
posed acquisition  or  merger  violates  section  7 
of  this  Act,  or  section  1  or  2  of  the  Sherman 
Act  (15  U.S.C.  1-2),  and  the  Federal  Trade 
Commission  or  the  Assistant  Attorney  Gen- 
eral (1)  files  a  motion  for  a  preliminary  in- 
junction against  consummation  of  such  ac- 
quisition or  merger  pendente  lite,  and  (11) 
certifies  to  the  United  States  district  court 
for  the  Judicial  district  within  which  the 
respondent  resides  or  carries  on  business,  or 
in  which  the  action  is  brought,  that  it  or  he 
believes  that  the  public  interest  requires  re- 
lief pendente  lite  pursuant  to  this  subsec- 
tion— 

"(1)  upon  the  filing  of  such  certification 
the  chief  Judge  of  such  district  court  shall 
immediately  notify  the  chief  Judge  of  the 
United  States  court  of  appeals  for  the  cir- 
cuit In  which  such  coui-t  is  located,  who  shall 
designate  a  United  States  district  Judge  to 
whom  such  action  shall  be  assigned  for  all 
purposes;  and 

"(2)  the  motion  for  a  preliminary  Injunc- 
tion shall  be  set  down  for  hearing  by  the 
district  Judge  so  designated  at  the  earliest 


practicable  time,  shall  take  precedence  over 
all  matters  except  older  matters  of  the  same 
character  and  trials  pursuant  to  18  U.S.C. 
3161,  and  shall  be  In  every  way  expedited. 

"(e)  Failure  of  the  Federal  Trade  Com- 
mission or  the  Assistant  Attorney  General  to 
request  additional  information  or  documen- 
tary material  pursuant  to  this  section,  or 
failure  to  interpose  objection  to  an  acquisi- 
tion within  the  periods  specified  in  subsec- 
tions (b)  (1)  and  (b)  (2)  of  this  section,  shall 
not  bar  the  institution  of  any  proceeding  or 
action,  or  the  obtaining  of  any  Information 
or  documentary  material,  with  respect  to 
such  acquisition,  at  any  time  under  any  pro- 
vision of  law. 

"'f)(l)  Whenever  any  person  violates  or 
fails  to  comply  with  the  provisions  of  this 
section,  such  person  shall  forfeit  and  pay  to 
the  United  States  a  civil  penalty  of  not  more 
than  $10,000  for  each  day  during  which  such 
person  directly  or  Indirectly  holds  stock  or 
assets.  In  violation  of  this  section.  Such 
penalty  shall  accrue  to  the  United  States  and 
may  be  recovered  In  a  civil  action  brought 
by  the  United  States. 

"(2)  Nothing  In  this  section  shall  be  con- 
strued as  a  limitation  on  the  equity  power 
of  the  courts  of  the  United  States,  or  as  lim- 
iting the  power  of  the  courts  of  the  United 
States  as  provided  under  section  1651  of  ti- 
tle 28,  United  States  Code.". 

Sec.  502.  The  provisions  of  this  title  shall 
be  effective  one  hundred  and  twenty  days 
after  the  date  of  enactment  of  this  Act.  Ef- 
fective upon  the  date  of  enactment  of  this 
Act,  the  Federal  Trade  Commission  Is  au- 
thorized and  directed  to  carry  out  the  re- 
quirements of  section  7A  (b)  (3)  and  (b)  (4) 
of  the  Clayton  Act,  as  amended  by  this  Act. 

ATTTHORIZATION    OP    APPROPRIATION 

Sec.  609.  There  are  hereby  authorized  to  be 
appropriated  such  sums  as  may  be  necessary 
to  carry  out  the  activities  of  the  Commission. 

Sec.  610.  Notwithstanding  any  other  pro- 
vision of  law,  this  Act  shall  be  effective  not 
sooner  than  January  1,  1977. 

Mr.  ABOUREZK.  Mr.  President,  I  ask 
unanimous  consent  that  further  reading 
of  this  amendment  be  dispensed  with. 

Mr.  ALLEN.  I  object. 

Mr.  ABOUREZK.  Mr.  President,  I 
make  a  point  of  order  that  continued 
objections  to  that  request  are  dilatory  In 
that  it  is  the  second  identical  amend- 
ment, practically,  that  has  been  read. 

The  PRESIDING  OFFICER.  Under 
rule  XX,  the  Presiding  Officer  will  sub- 
mit the  question  for  decision  to  the 
Senate. 

All  those  in  favor 

Mr.  ALLEN.  I  call  for  the  yeas  and 
nays. 

The  PRESIDING  OFFICER.  Is  there  a 
sufiBcient  second?  There  is  a  sufficient 
second. 

Mr.  ALLEN.  Let  us  see.  I  do  not  see  that 
there  is  a  sufficient  second. 

The  PRESIDING  OFFICER.  There  is 
not  a  sufficient  second. 

The  question  is  on  agreeing  to  the 
point  of  order. 

Mr.  ALLEN.  I  suggest  the  absence  of 
a  quorum. 

Mr.  ABOUREZK.  On  whose  time,  Mr. 
President? 

The  PRESIDING  OFFICER.  Quorum 
calls  do  not  come  out  of  the  time  of 
Senators. 

The  clerk  will  call  the  roll. 

The  second  assistant  legislative  clerk 
called  the  roll,  and  the  following  Sena- 
tors answered  to  their  names: 


[Quorum  No.  35  Leg.] 


Abourezk 

Allen 

Johnston 


Kennedy 
Muskle 
Pas  tore 


Roth 
Tower 


The  PRESIDING  OFFICER.  A  quorum 
is  not  present.  The  clerk  will  call  the 
names  of  the  absentees. 

Mr.  ABOUREZK.  Mr.  President,  I 
move  that  the  Sergeant  at  Arms  be  in- 
structed to  request  the  attendance  of 
absent  Senators.  I  ask  for  the  yeas  and 
nays. 

Mr.  TOWER.  Point  of  order,  Mr.  Pres- 
ident. 

The  PRESIDING  OFFICER.  Is  there 
a  sufficient  second? 

Mr.  TOWER.  Point  of  order.  Is  it  in 
order  to  make  that  request  before  the 
absentees  have  been  called? 

The  PRESIDING  OFFICER.  It  is  in 
order. 

Is  there  a  sufficient  second?  There  is 
a  sufficient  second. 

The  yeas  and  nays  were  ordered. 

The  PRESIDING  OFFICER.  The  yeas 
and  nays  have  been  ordered.  The  clerk 
will  call  tlie  roll. 

The  legislative  clerk  called  the  roll. 

Mr.  ROBERT  C.  BYRD.  I  announce 
that  the  Senator  from  Idaho  (Mr. 
Church)  ,  the  Senator  from  Indiana  (Mr. 
Hartke),  the  Senator  from  Louisiana 
(Mr.  Long),  the  Senator  from  Washing- 
ton (Mr.  Magnuson),  the  Senator  from 
Minnesota  (Mr.  Mondale),  the  Senator 
from  New  Mexico  (Mr.  Montoya).  and 
the  Senator  from  California  (Mr.  Tun- 
ney)  are  necessarily  absent. 

Mr.  GRIFFIN.  I  announce  that  the 
Senator  from  Oklahoma  (Mr.  Bartlett  » , 
the  Senator  from  Maryland  (Mr.  Beall'  , 
the  Senator  from  Hawaii  (Mr.  Fong)  ,  the 
Senator  from  Wyoming  (Mr.  Hansen), 
the  Senator  from  Nevada  (Mr.  Laxalt), 
the  Senator  from  Maryland  (Mr.  Mathi- 
As),  the  Senator  fi-om  Idaho  (Mr.  Mc- 
Clure),  and  the  Senator  from  Oregon 
(Mr.  Packwood)  are  necessi.     y  absent. 

The  result  was  amiounced — yeas  82, 
nays  3.  as  follows: 


[Rollcall  Vote  No.  548  Leg.] 

YEAS— 82 

Abourezk 

Gam 

Muskie 

Allen 

Glenn 

Nelson 

Baker 

Gravel 

Nunn 

Bayh 

Griffin 

Pastore 

Bellmen 

Hart,  Gary 

Pearson 

Bentsen 

Hart,  Philip  A. 

Pell 

Biden 

Haskell 

Percy 

Brock 

Hatfield 

Proxmlre 

Brooke 

Hathaway 

Randolph 

Bumpers 

Helms 

Rlbicoff 

Burdick 

Holllngs 

Roth 

Byrd, 

Hruska 

Schweiker 

Harry  F.,  Jr. 

Huddleston 

Scott,  Hugh 

Byrd,  Robert  C 

.  Humphrey 

Scott, 

Cannon 

Inouye 

William  L. 

Case 

Jackson 

Sparkman 

Chiles 

Javits 

Stafford 

Clark 

Johnston 

Stennls 

Cranston 

Kennedy 

Stevens 

Culver 

Leahy 

Stevenson 

Curtis 

Mansfield 

Stone 

Dole 

McClellan 

Symington 

Domenlcl 

McGee 

Taft 

Durkin 

McGovem 

Talmadge 

Eagleton 

Mclntyre 

Thurmond 

Eastland 

Metcalf 

Tower 

Fannin 

Morgan 

Williams 

Ford 

Moss 

NAYS— 3 

Young 

Buckley 

Goldwat«r 

Welcker 
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NOT  VCnNG— 15 

Bartlett  Hartke  McClure 

Beall  Laxalt  Mondale 

Church  Long  Montoya 

Fong  Magnuson  Packwood 

Hansen  Mathlas  Tunney 

So  Mr.  Abourezk's  motion  was  agreed 
to. 

The  PRESIDING  OFFICER  (Mr. 
Weicker).  a  quorum  is  present. 

Mr.  ABOUREZK  addressed  tlie  Chair. 

The  PRESIDING  OFFICER  (Mr. 
Weicker).  The  Senator  from  South  Da- 
kota. 

Mr.  ABOUREZK.  Mr.  President,  I  ask 
for  the  yeas  and  nays  on  the  Allen  sub- 
stitute. 

The  PRESIDING  OFFICER.  Is  there 
a  sufficient  second? 

Mr.  ABOUREZK.  I  ask  for  the  yeas 
and  nays  on  the  Abourezk-Hart-Scott 
substitute. 

Mr.  President,  I  move  to  table  the  Al- 
len substitute  and  ask  for  the  yeas  and 
nays. 

Mr.  ALLEN  addressed  tlie  Chair. 

The  PRESIDING  OFFICER.  The  Sen- 
ator will  suspend  while  I  consult  the 
Parliamentarian. 

Until  the  point  of  order  has  been  dis- 
posed of,  it  is  not  in  order  to  ask  for  the 
yeas  and  nays. 

The  question  is  whether  the  point  of 
order  of  the  Senator  from  South  Da- 
kota is  well  taken,  that  the  reading  of 
an  amendment  under  cloture  is  dilatory. 

Mr.  GRIFFIN  addressed  the  Chair. 

The  PRESIDING  OFFICER.  That  is 
the  question  for  decision  by  the  Senate 
at  this  time.  It  is  not  debatable. 

Mr.  GRIFFIN.  Mr.  President,  a  par- 
liamentary inquiry. 

The  PRESIDING  OFFICER.  The  Sen- 
ator will  state  it. 

Mr.  GRIFFIN.  Senate  Rule  XXI  pro- 
vides that  every  amendment  shall  be 
read  unless  such  reading  is  waived  by 
unanimous  consent.  I  do  not  understand 
why  the  question  is  being  put  to  the 
Senate. 

Mr.  ABOUREZK.  Mr.  President,  is  this 
point  of  order  debatable,  or  not? 

The  PRESIDING  OFFICER.  The  point 
of  order  is  not  debatable. 

Mr.  GRIFFIN.  Well,  I  have  a  parlia- 
mentary inquiry:  whether  it  is  appro- 
priate that  the  Chair  put  such  a  question 
to  tlie  Senate  when  the  rules  clearly  pro- 
vide that  eveiT  amendment  shall  be  read 
unless  the  reading  is  waived  by  unani- 
mous consent.  I  refer  the  Chair  and  the 
Parliamentarian  to  page  31  of  the  man- 
ual on  Senate  Procedure. 

So  far  as  the  substance  of  this  legis- 
lation is  concerned,  I  favor  it.  I  have,  and 
I  shall,  vote  contrary  to  the  Senator  from 
Alabama  on  the  merits  of  the  legislation. 

The  PRESIDING  OFFICER.  The 
Chair  is  endeavoring  to  respond  to  the 
Senator  from  Michigan  and  will  in  just 
a  minute. 

Rule  XX  provides  that  any  such  ques- 
tion may  be  submitted  to  the  Senate  for 
its  deliberation.  Since  there  was  no 
precedent,  this  U  the  option  the  Chair 
chose. 

Mr.  GRIFFIN.  I  would  respectfully  di- 
rect the  Chair's  attention  to  page  31  of 
the  Manual  on  Senate  Procedure 


Mr.  ABOUREZK.  Mr.  President,  regu- 
lar order. 

Mr.  GRIFFIN.  To  point  out  that  every 
amendment  shall  be  read  unless  waived 
by  unanimous  consent. 

Mr.  ABOUREZK.  Mr.  President,  either 
regular  order  or  I  would  like  to  have 
equal  time. 

The  PRESIDING  OFFICER.  Regular 
order  v.^ould  demand  a  vote  be  taken  at 
this  time,  or  rather,  on  the  point  of  order 
raised  by  the  Senator  from  South 
Dakota. 

Mr.  ABOUREZK.  WeU,  if  the  Senator 
from  Michigan  is  insisting  upon  debating 
the  matter  under  the  ploy  of  the  parlia- 
mentary inquiry,  I  would  like  to  have 
equal  time  to  debate  it  myself. 

Several  Senators  addressed  the  Chair. 

The  PRESIDING  OFFICER.  If  I  may 
have  the  attention  of  the  Senate,  the 
Chair  could  decline  further  parliamen- 
tary inquiries.  It  does  not  want  to  do  so. 

Mr.  HRUSKA.  It  is  a  brief  parliamen- 
tary inquiry. 

The  PRESIDING  OFFICER.  I  just 
hope  we  could  resolve  this  matter  and 
get  to  the  question  which  is  before  the 
Senate. 

I  will  recognize  the  Senator  from 
Nebraska  and  the  Senator  from  Arkan- 
sas, but  I  repeat,  the  Chair  has  the  option 
of  declining  further  parliamentary  in- 
quiries. 

But  witli  that  in  mind,  the  Senator 
from  Nebraska  will  state  it. 

Mr.  HRUSKA.  My  inquiry  is,  what  is 
the  form  of  the  question? 

The  PRESID.NG  OFFICER.  The  form 
of  the  question  is  whether  the  point  of 
order  of  the  Senator  from  South  Dakota 
is  well  taken,  that  the  reading  of  an 
amendment  under  cloture  is  dilatory. 

Mr.  GRIFFIN  addressed  the  Chair. 

The  PRESIDING  OFFICER.  An  "aye" 
vote  would  sustain  the  point  of  order. 

Mr.  ABOUREZK.  A  parliamentary  in- 
quiry. 

The  PRESIDING  OFFICER.  The  Sen- 
ator from  South  Dakota  will  state  it. 

Mr.  ABOUREZK.  Mr.  President,  in  the 
case  of  a  Senator,  under  clotm'e,  requir- 
ing the  reading  of  an  amendment  that  is 
47  pages  long,  then  ofifering  an  amend- 
ment himself  which  is  identical  to  the 
first  one,  with  a  couple  of  words  changed, 
that  is  47  pages  long,  and  requiring  that 
reading,  resisting  all  efforts  to  get  unani- 
mous consent  to  dispense  with  the  read- 
ing, is  that  not  dilatory  under  cloture? 

Mr.  GRIFFIN  addressed  the  Chair. 

The  PRESIDING  OFFICER.  That  is 
the  question  before  the  Senate  at  this 
time. 

Mr.  GRIFFIN.  I  ask  that  there  be  10 
minutes  for  debate,  evenly  divided. 

The  PRESIDING  OFFICER.  Is  there 
objection?  Hearing  none,  it  is  so  ordered. 

Who  yields  time? 

Mr.  GRIFFIN.  Mr.  President, 
briefly 

Mr.  BUMPERS.  Mr.  President,  a  par- 
liamentary inquiry. 

The  PRESIDING  OFFICER,  the  Sen- 
ator will  state  it. 

Mr.  BUMPERS.  Has  the  Chair  ruled 
on  the  point  of  order? 

The     PRESIDING     OFFICER.     The 


Chair  has  not.  The  Chair  has  laid  that 
before  the  Senate  as  a  whole,  as  is  the 
prerogative  of  the  Chair. 

The  Senator  from  Michigan. 

Mr.  GRIFFIN.  Mr.  President,  it  seems 
to  me,  what  we  are  about  to  do  here  is 
to  provide  that 

Mr.  ROBERT  C.  BYRD.  Mr.  President, 
may  we  have  order  in  the  Senate? 

Mr.  GRIFFIN.  We  were  about  to 

The  PRESIDING  OFFICER.  The  Sen- 
ator will  suspend  until  there  is  order. 

The  Senator  from  Michigan. 

Mr.  GRIFFIN.  It  appears  that  we  may 
be  about  to  take  a  step  which  would  mean 
that  the  Senate  will  waive  or  su.spend  its 
rules,  not  only  without  giving  adequate 
notice  in  advance,  but  by  a  majority  vote 
rather  than  the  required  two-thirds  vote. 

I  want  to  make  clear  that  I  support 
this  anti-trust  legislation.  I  want  to  get 
to  a  vote  on  the  merits.  But  I  do  not  want 
to  see  the  rules  of  the  Senate  sacrificed 
in  the  process. 

Rule  XXI  states  very  clearly: 

All  motions  shall  be  reduced  to  writing,  if 
desired  by  the  Presiding  Officer  or  by  any 
Senator,  and  shall  be  j-ead  before  the  same 
shall  be  debated. 

Page  31  of  the  Senate's  own  manual 
says: 

Under  Rule  XXI.  and  Senate  precedents, 
an  amendment  shall  be  read  by  the  Clerk 
before  it  is  up  for  consideration  or  before 
the  same  shall  be  debated  unless  a  request 
to  waive  the  reading  Is  granted;  in  practice 
that  includes  an  ordinary  amendment  or  an 
amendment  in  the  nature  of  a  substitute, 
the  reading  of  which  may  not  be  dispensed 
with  except  by  unanimous  consent. 

We  might  as  well  throw  the  rule  book 
out  the  window  if  the  Chair  is  not  going 
to  interpret  and  apply  the  rules  of  the 
Senate  but  instead  submits  every  ques- 
tion of  order  to  a  majority  vote  of  the 
Senate.  On  that  basis,  we  would  have  no 
rules  in  the  Senate  at  all.  I  would  respect- 
fully suggest  that  the  Chair  reconsider 
whether  this  question  should  be  put  to 
the  Senate.  It  seems  to  me  that  the  Pre- 
siding Officer  should  look  at  the  rules 
and  should  decide  the  question,  rather 
than  submitting  it  to  the  Senate. 

Mr.  ROBERT  C.  BYRD  and  Mr. 
ABOUREZK  addressed  the  Chair. 

The  PRESIDING  OFFICER.  The  Sen- 
ator from  South  Dakota. 

Mr.  ABOUREZK.  Ii  I  might  be  per- 
mitted to  explain  to  my  friend  from 
Michigan  exactly  why  I  made  the  point 
of  order,  the  Senator  from  Alabama  and 
the  Senator  from  Nebraska,  who  have 
done  almost  everything  they  can  to  stop 
this  legislation,  even  after  the  cloture 
vote  today,  have  undertaken  dilatory 
tactics.  That  means — and  I  made  a  mis- 
take— the  first  amendment  that  was  of- 
fered was  38  pages  long!  They  required 
that  the  enth-e  amendment  be  read. 
There  was  a  case  for  that  to  be  made. 

I  felt  during  the  reading  of  that 
amendment,  when  they  forced  the  read- 
ing, that  perhaps  it  might  be  a  good 
thing  to  ask  for  a  point  of  order  as  to 
whether  or  not  it  was  dilatory.  I  dis- 
cussed it  with  the  distinguished  majority 
whip  and  other  people  and  they  said 
perhaps  he  was  entitled  to  have  that 
amendment  read. 
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But  tlien  when  Senator  Allen  offered 
his  own  amendment,  47  pages  long,  and 
insisted  that  that  be  read,  if  we  are  sit- 
ting here  in  an  empty  Chamber,  with 
the  clerks  trading  off  trying  to  read  the 
amendment  that  he  offered,  the  one  that 
he  prevented  the  reading  from  being 
dispensed  with,  it  seems  to  me  tliat  that 
is  nothing  but  a  distortion  of  tlie  rules. 
I  agree  with  Senator  Griffin.  I  think 
we  ought  to  try  to  abide  by  the  rules  as 
much  as  possible.  That  is  why  we  have 
a  rule  on  cloture.  Cloture  means  that  the 
delay  must  come  to  an  end. 

Every  Senator  under  cloture  has  1 
horn-  to  debate.  That  is  designed  to  al- 
low suiRcient  debate  on  any  measure 
upon  which  cloture  has  been  invoked. 
Nevertheless,  it  is  designed  to  put  an 
end  to  delay,  to  bring  some  sort  of  final- 
ity, the  finality  we  thought  we  had  in 
Jime  when  we  came  to  the  agreement 
and  compromised  our  position. 

If  the  opponents  of  this  bill  are  goin;; 
to  continue  to  be  allowed  by  this  Senate 
to  make  the  clerk  read  the  bill,  to  call 
quorum  calls,  to  do  every  tlimg  they  can 
to  delay  this  measure  beyond  the  recess 
and  into  the  adjournment  period,  then 
what  are  the  rules  of  the  Senate  going 
to  mean  to  me  or  to  anybody  else?  They 
will  become  absolutely  meaningless. 

Mr.  GRIPPIN.  If  I  may  respond,  I 
imderstand  and  share  the  Senator's  frus- 
tration. On  the  other  hand,  the  rules  are 
here  for  the  protection  of  the  minority 
as  well  as  the  majority.  I  happen  to  be 
in  the  majority  on  this  particular  issue. 
Now  that  cloture  has  been  invoked.  I 
have  no  doubt  that  we  will  eventually 
get  to  a  vote  on  this  legislation.  If  he 
should  persist,  I  suspect  that  the  efforts 
of  the  Senator  from  Alabama  will  have 
their  effect  on  tlie  mood  of  the  Senate. 
But  I  must  observe  that  he  has  his  rights 
imder  the  rules  as  a  Member  of  this  body. 
He  is  enUtled  by  the  rules  to  insist  that 
every  amendment  shall  be  read,  unless 
the  reading  is  waived  by  unanimous  con- 
sent. I  do  not  see  that  we  can  bhthely 
put  the  Senate  rules  aside  and  say  we  are 
not  going  to  abide  by  them  merely  be- 
cause their  apphcation  would  be  in- 
convenient. 

Surely,  a  time  will  come  when  the  Sen- 
ator from  South  Dakota  will  be  in  the 
minority  and  will  seek  for  himself  the 
protection  of  the  Senate  rules.  I  hope  I 
shall  be  available  tlien  to  stand  with 
him  and  support  him,  just  as  I  find  it  nec- 
essary now  to  support  the  procedural  po- 
sition of  the  Senator  from  Alabama. 

Several  Senators  addressed  the  Chair. 

Mr.  ABOUREZK.  How  much  time  re- 
mains, Mr.  E»resident? 

Mr.  SYMINGTON.  Will  the  Senator 
yield  me  30  seconds? 

Mr.  ABOUREZK.  I  yield. 

Mr.  SYMINGTON.  If  my  able  friend 
from  Michigan  is  correct,  then  the  en- 
tire question  of  cloture  Is  strictly  theo- 
retical and  does  not  mean  anything.  It  is 
all  form  and  no  substance. 

Mr.  ALLEN.  Mr.  President,  there  Is  a 
limited  number  of  lengthy  amendments. 
1  would  hope  the  Senator  would  not  de- 
prive us  from  having  these  amendments 
read.  That  has  been  the  trouble  up  to 
now.  Practically  none  of  these  amend- 


ments have  been  read  or  understood,  cer- 
tainly not  explained. 

No  one  knows  what  is  in  the  substitute 
tlie  Senator  has  proposed.  It  makes  a  few 
changes?  Nobody  knows  what  is  in  the 
amendment.  Only  those  amendments 
that  ai"e  at  tlie  desk,  which  have  been 
filed,  are  eligible  to  be  voted  upon.  I 
would  certainly  hope  we  will  not  throw 
the  rulebook  out  the  window  just  because 
of  the  inconvenience  occasioned  by  bav- 
in^': the  amendments  read. 

?Tr.  ABOUREZK.  How  much  time  re- 
mains to  me  and  the  Senator  from  Mith- 
isan,  TJr.  President? 

The  PRESIDING  OFFICER.  There 
are  2  minutes  left  to  each  side  on  this 
particular  is.sue.  The  Senator  from  South 
Dakota  has  "  minutes,  and  the  Senator 
from  Michigan  has  2  minutes. 

Mr.  ABOUREZK.  I  yield  2  minutes  to 
the  Senator  from  Massachusetts. 

Mr.  KENNEDY.  Just  to  expand  on 
vhat  the  Senator  from  South  Dakota 
hus  mentioned,  the  Senate  voted  on  an 
Alloa  substitute  and  that  vote  was  62  to 
27.  That  w^s  defeated.  There  was  no  ob- 
jection to  the  unanimous-consent  re- 
quest to  di.'^pense  with  the  reading  of  the 
i)ioposal. 

Then  we  came  back  to  a  technical 
amendment  of  the  Senator  from  South 
Dakota  that  was  basically  the  previous 
amendment  with  maybe  very,  very  minor 
changes.  That  was  required  to  be  read. 

Now  what  is  being  asked  is  the  same 
;'mendnient  on  which  we  basically  voted, 
ine  previous  Allen  amendment,  to  be 
read  to  the  Senate  again.  It  was  not  read 
the  first  time.  We  have  already  acted 
v.ith  two  small  changes,  one  being  the 
title  in  the  bill  and  the  other  to  strike 
two  patres  of  it.  It  liappens  to  be  47  pase.s 
long. 

Ba.sically  and  fundamentally,  the  is- 
.sue about  whether  it  is  dilatory  Ls  the 
iact  that  it  is  the  same  Lssue  on  which 
we  have  just  voted  62  to  27.  There  was 
no  objection  at  that  particular  time,  with 
two  very  small  modifications.  One  was 
tlie  change  In  the  title  and  one  was  hi 
terms  of  striking  two  pages. 

I  would  agree  with  the  Senator  from 
Michigan  concerning  a  new  amendment 
or  a  different  amendment.  But  this  i.s 
basically  and  substantially  the  same  is- 
sue that  was  before  the  Senate  on  which 
we  just  voted  62  to  27.  and  it  happens  to 
be  48  pages  long.  That.  I  think,  is  the 
reason  why  the  Senator  from  South  Da- 
kota has  made  this  particular  point.  I 
reserve  the  remainder  of  my  time. 

Mr.  ALLEN.  Mr.  President,  the 
amendment  has  never  been  read.  The 
Senator  pomted  that  out. 

Mr.  KENNEDY.  It  has  just  been 
i:)ointed  out. 

The  PRESIDING  OFFICER.  The 
Chair  has  to  point  out  that  the  oppo- 
nents of  the  amendment  now  have  1 
minute. 

Mr.  ROBERT  C.  BYRD.  Mr.  President , 
who  has  the  time? 

The  PRESIDING  OFFICER.  Does  the 
Senator  from  Michigan  care  to  yield? 

Mr.  GRIFFIN.  I  am  delighted  to  yield 
to  the  Senator  from  Nebraska. 

Mr.  CURTIS.  Mr.  President,  we  are 
limited  to  the  amendments  that  are  al- 
lowed under  cloture.  If  it  takes  too  long 


to  read  them,  our  remedy  is  to  change 
the  rules.  I  would  suggest  to  th"  distin- 
guished Senator  from  South  Dakota  that 
he  ought  to  do  that.  But  as  long  as  we 
have  a  rule  that  an  amendment  shall  be 
read  miless  waived  by  unanimous  con- 
sent, how  can  we  as  a  government  of  law 
flout  that  and  say  it  is  an  amendment 
we  do  not  like,  it  is  too  long,  it  is  too 
.short,  it  has  too  many  pages?  How  do 
we  know?  Furthermore,  this  is  not  a 
dead  rule.  Tliis  is  the  practice  that  oc- 
curs here  day  after  day.  An  amendment 
will  be  sent  to  the  desk  and  the  Senator 
proposing  it  says.  "I  ask  unanimous  con- 
sent that  the  reading  of  the  amendment 
be  dispen.sed  with." 
An  order  is  entered. 
The  disthiguished  Senator  from 
Michigan  Ls  not  reaching  back  and  di^;- 
ging  up  a  dead  i-ule  which  has  not  been 
in  or^cration. 

I  would  suggest  that  the  majority 
leadership  take  a  position  in  defen.se  of 
t  he  rules  of  the  Senate. 

If  they  need  revision,  let  us  revi.se 
them.  But  until  that  happens,  the  coun- 
try has  a  right  to  expect  the  leadership 
of  this  body  not  only  to  conform  to  the 
rules  of  the  Senate,  but  to  insist  that 
the  Senate  conform. 

The  PRESIDING  OFFICER.  All  time 
under  the  agreement  has  expired. 

Mr.  ROBERT  C.  BYRD.  Mr.  President. 
I  ask  unanimous  consent  that  we  may 
in-oceed  for  3  minutes. 

The  PRESIDING  OFFICER.  Is  there 
objection?  The  Chair  hears  none,  and  it 
is  so  ordered. 

Mr.  ROBERT  C.  BYRD.  Mr.  President, 
under  the  way  the  point  of  order  has 
been  phra.sed.  I  will  have  to  vote  against 
the  point  of  order.  As  I  understood  tlie 
Chair,  the  point  of  order  is  as  follows: 
that  the  reading  of  an  amendment  und'r 
cloture  is  dilatory. 

That  means  the  reading  of  any 
amendment  is  dilatoi-y.  If  the  distin- 
guished Senator  had  made  the  point  of 
order  that  in  this  one  instance  the  read- 
ing of  the  amendment  is  dilatory,  I  would 
go  along,  because  of  the  fact  that  »e 
have  listened  to  one  lengthy  reading,  and 
I  thuik  it  is  dilatory.  But  to  make  a 
blanket  precedent  here  that  the  reading 
of  an  amendment  under  cloture  is  dila- 
tory, I  cannot  vote  to  sustain  that  point 
of  order. 

Mr.  ABOUREZK.  Mr.  President,  will 
the  Senator  yield? 

Mr.  ROBERT  C.  BYRD.  I  am  glad  to 
yield. 

Mr.  ABOUREZK.  Mr.  President,  I 
think  the  Senator  makes  a  good  point.  I 
will  at  this  time  withdraw  my  point  of 
order. 

Mr.  ALLEN.  Mr.  President.  I  object. 
The  yeas  and  nays  have  been  ordered. 

The  PRESIDING  OFFICER.  The  Sen- 
ator has  a  right  to  withdraw  it.  The  yens 
and  nays  have  not  been  ordered. 

Mr.  ALLEN.  Oh,  I  Uiought  they  had 
been. 

Mr.  ABOUREZK.  Mr.  President,  I  ask 
unanimous  consent  that  the  reading  of 
the  Allen  substitute  be  dispensed  with. 

Mr.  CURTIS.  I  object. 

The  PRESIDING  OFFICER.  Objection 
is  heard. 

Mr.  ABOUREZK.  All  right.  I  renew  my 
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point  of  order,  Mr.  President,  that  the 
reading  of  this  amendment  of  47  pages 
is  dilatory;  I  ask  that  the  question  be 
submitted  to  the  Senate,  and  I  ask  for 
the  yeas  and  nays. 

The  PRESIDING  OFFICER.  The  ques- 
tion is,  is  the  point  of  order  of  the  Sen- 
ator from  South  Dakota  well  taken  that 
the  reading  of  this  amendment  is  dilatory 
under  cloture? 

Mr.  ABOUREZK.  Under  the  circum- 
stances. 

Mr.  ALLEN.  Mr.  President,  I  ask 
unanimous  consent  that  further  reading 
of  the  amendment  be  dispensed  with. 

The  PRESIDING  OFFICER.  Is  there 
objection?  Without  objection,  it  is  so 
ordered. 

Mr.  ABOUREZK.  All  right.  I  withdraw 
mv  point  of  order. 

The  PRESIDING  OFFICER.  Tlie  point 
of  order  falls. 

Mr.  ALLEN.  I  yield  myself  2  minutes. 

Mr.  President,  I  call  for  the  yeas  and 
nays  on  my  amendment. 

The  PRESIDING  OFFICER.  Is  there 
a  sufficient  second?  There  is  a  sufficient 
second. 

The  yeas  and  nays  were  ordered. 

Mr.  ALLEN.  Mr.  President.  I  ask  for 
a  division  of  my  amendment 

The  PRESIDING  OFFICER.  The  Sen- 
ator has  the  right  to  demand  a  division. 
Will  the  Senator  specify  how  his  amend- 
ment is  to  be  divided? 

Mr.  ALLEN.  Divided  into  its  compo- 
nent parts. 

Mr.  ABOUREZK.  Mr.  President,  a  par- 
liamentary inquiry. 

Mr.  ALLEN.  I  would  like  the  first  vote 
on  the  very  first  section. 

Mr.  ABOUREZK.  Mr.  President,  a  par- 
liamentary inquiry. 

The  PRESIDING  OFFICER.  Has  the 
Senator  specified  the  division? 

Mr.  ALLEN.  Every  single  section. 

Mr.  ROBERT  C.  BYRD.  Mr.  President, 
how  many  sections  are  there? 

Several  Senators  addressed  the  Chair. 

The  PRESIDING  OFFICER.  The 
Chair  is  consulting  with  the  Parliamen- 
tarian on  the  question  of  the  division. 
Senators  will  suspend. 

The  amendment  can  only  be  divisible 
into  those  parts  that  will  stand  alone, 
and  the  Chair  is  consulting  with  the  Par- 
liamentarian at  this  time. 

Mr.  ALLEN.  Mr.  President,  I  suggest 
the  absence  of  a  quorum. 

Mr.  ABOUREZK.  Mr.  President,  a  par- 
liamentary inquiry.  Was  the  Senator  rec- 
ognized for  that  purpose?  I  have  been 
trying  to  get  the  fioor. 

The  PRESIDING  OFFICER.  The  Sen- 
ator from  Alabama  had  the  floor.  The 
absence  of  a  quorum  has  been  suggested, 
and  the  clerk  will  call  the  roll. 

The  second  assistant  legislative  clerk 
proceeded  to  call  the  roll. 

Mr.  CHILES  addressed  the  Chair. 

The  PRESIDING  OFFICER.  The  Sen- 
ator from  Florida. 

Mr.  CHILES.  I  ask  unanimous  consent 
that  the  order  for  the  quorum  call  be 
rescinded. 

Mr.  ALLEN.  I  object. 

The  PRESIDING  OFFICER.  Objec- 
tion is  heard.  The  call  of  the  roll  will 
continue. 


The  second  assistant  legislative  clerk 
continued  the  call  of  the  roll. 

Mr.  MANSFIELD.  Mr.  President,  evi- 
dently a  quorum  is  present.  I  ask  imani- 
mous  consent  that  the  order  for  the 
quroum  call  be  rescinded. 

Mr.  ALLEN.  I  object. 

The  PRESIDING  OFFICER.  Objec- 
tion is  heard. 

The  call  of  the  roll  was  continued. 

Mr.  ALLEN.  Mr.  President,  I  ask 
unanimous  consent  that  the  order  for  the 
quorum  call  be  rescinded. 

Mr.  MANSFIELD.  I  object. 

The  PRESIDING  OFFICER.  Objection 
is  heard. 

The  call  of  the  roll  was  continued. 

The  PRESIDING  OFFICER.  A  quorum 
is  not  present.  The  clerk  will  call  the 
names  of  the  absentees. 

The  call  of  the  roll  was  resumed  and 
concluded  and  the  following  Senators 
answered  to  their  names: 


[Quorum  No. 

361 

Abourezk 

Griffin 

Moss 

Allen 

Hatfield 

Muskie 

Bartlett 

HoUings 

Nelson 

Buckley 

Hruska 

Pearson 

Bumpers 

Inouye 

Randolph 

Byrd,  Robert  C.  Jackson 

RibicoflE 

Case 

Javits 

Scott, 

Chiles 

Johnston 

William  L 

Cranston 

Kennedy 

Stafford 

Ford 

Mansfield 

S>-inlngton 

Gam 

McClellan 

Thurmond 

Olenn 

McGovern 

Weicker 

Goldwater 

Morgan 

Young 

Mr.  ALLEN.  Mr.  President,  I  move 
that  the  Sergeant  at  Arms  be  directed  to 
request  the  attendance  of  absent  Sen- 
stors 

Mr.  MANSFIELD.  Mr.  President,  I  ask 
for  the  yeas  and  nays. 

The  PRESIDING  OFFICER.  Is  there 
a  sufficient  second?  There  is  a  sufficient 
second. 

The  yeas  and  nays  were  ordered. 

Mr.  ROBERT  C.  BYRD.  Mr.  President, 
I  move  that  the  Sergeant  at  Arms  be  di- 
rected to  compel  the  attendance  of  ab- 
sent Senators. 

The  PRESIDING  OFFICER.  The  ques- 
tion is  on  agreeing  to  the  motion  of  the 
Senator  from  West  Virginia. 

Mr.  ROBERT  C.  BYRD.  Mr.  President, 
I  ask  for  the  yeas  and  nays. 

The  PRESIDING  OFFICER.  Is  there 
a  sufficient  second?  There  is  a  sufficient 
second. 

The  yeas  and  nays  were  ordered. 

The  PRESIDING  OFFICER.  The  ques- 
tion is  on  agreeing  to  the  motion  of  the 
Senator  from  West  Virginia  (Mr.  Rob- 
ert C.  Byrd)  to  direct  the  Sergeant  at 
Arms  to  compel  the  attendance  of  absent 
Senators.  On  this  question,  the  yeas  and 
nays  have  been  ordered,  and  the  clerk 
will  call  the  roll. 

The  legislative  clerk  called  the  roll. 

Mr.  ROBERT  C.  BYRD.  I  announce 
that  the  Senator  from  Idaho  (Mr. 
Church)  ,  the  Senator  from  Indiana  (Mr. 
Hartke)  ,  the  Senator  from  Washington 
(Mr.  Magnuson)  ,  the  Senator  from  Min- 
nesota (Mr.  Mondale),  the  Senator  from 
New  Mexico  (Mr.  Montoya)  ,  the  Senator 
from  California  (Mr.  Tunney),  and  the 
Senator  from  Louisiana  (Mr.  Long)  are 
necessarily  absent. 

Mr.  GRIFFIN.  I  announce  that  the 
Senator  from  Mai-yland  (Mr.  Beall)  ,  the 
Senator  from  Nebraska   (Mr.  Curtis), 


the  Senator  from  Hawaii  (Mr.  Pong), 
the  Senator  from  Nevada  (Mr.  Laxalt)  . 
the  Senator  from  Maryland  (Mr.  Ma- 
THiAS) ,  and  the  Senator  from  Idaho  (Mr. 
McClure)  are  necessarily  absent. 

The  result  was  announced — yeas  83. 
nays  4,  as  follows: 


[RoUcall  Vote  No.  549  Leg.] 

YEAS— 83 

Abourezk 

Glenn 

Nunn 

Allen 

Gravel 

Packwood 

Baker 

Griffin 

Pastore 

Bartlett 

Hansen 

Pearson 

Bayh 

Hart,  Gary 

Pell 

Bellmon 

Hart,  Philip  A. 

Percy 

Bentsen 

Haskell 

Proxmire 

Brock 

Hatfield 

Randolph 

Brooke 

Hathaway 

Ribicoff 

Buckley 

Helms 

Roth 

Bumpers 

HoUings 

Schweiker 

Burdick 

Hruska 

Scott,  Hugh 

Byrd, 

Huddleston 

Scott. 

Harry  F.. 

Jr.     Humphrey 

WUliam  L 

Byrd.  Robert  C.  Inouye 

Sparkman 

Cannon 

Jackson 

Stafford 

Case 

Javits 

Stennls 

Chiles 

Johnston 

Stevens 

Clark 

Kennedy 

Stevenson 

Cranston 

Leahy 

Stone 

Culver 

Mansfield 

Symington 

Dole 

McCleUan 

Taft 

Domenici 

McGee 

Talmadge 

Durkin 

McGovern 

Thurmond 

Eagleton 

Mclntyre 

Tower 

Eastland 

Morgan 

WUlUms 

Fannin 

Moss 

Young 

Ford 

Muskie 

Gam 

Nelson 

NAYS— 4 

Biden 

Metcalf 

Weicker 

Goldwater 

NOT  VOTING- 

-13 

Beall 

Laxalt 

Mondale 

Church 

Long 

Montoya 

Curtis 

Magnuson 

Tunney 

Pong 

Mathias 

Hartke 

McClure 

So  the  motion  was  agreed  to. 

The  PRESIDING  OFFICER.  With  the 
addition  of  Senators  voting  who  did  not 
answer  the  quorum  call,  a  quorum  is 
now  present. 

Several  Senators  addressed  the  Chair. 

Mr.  ROBERT  C.  BYRD.  Mr.  President, 
I  move  to  table  the  amendment  by  Mr. 
Allen. 

Mr.  ALLEN.  I  call  for  the  yeas  and 
nays. 

Thte  PRESIDING  OFFICER  (Mr. 
Schweiker)  .  Is  there  a  sufiicient  second? 
There  is  not  a  sufficient  second. 

Several  Senators.  Vote!  Vote! 

Mr.  ALLEN.  Mr.  President,  a  parlia- 
mentary inquiry. 

Mr.  PRESIDING  OFFICER.  The  Sen- 
ator will  state  it. 

Mr.  ALLEN.  Does  the  motion  to  table 
apply  to  the  first  of  the  six  divisions  of 
the  amendment? 

The  PRESIDING  OFFICER.  It  only 
applies  to  division  1. 

Mr.  ALLEN.  I  see. 

Mr.  ABOUREZK.  Regular  order. 

Mr.  ROBERT  C.  BYRD.  Mr.  President, 
I  move  to  table  the  amendment  in  its 
entirety. 

The  PRESIDING  OFFICER.  The  ques- 
tion is  on  agreeing  to  the  motion  to  table. 

Mr.  ALLEN.  Mr.  President,  a  parlia- 
mentary inquiry.         

The  PRESIDING  OFFICER.  The  Sen- 
ator will  state  it. 

Mr.  ALLEN.  I  make  the  point  of  order 
that  it  is  out  of  order  to  move  to  table 
all  six  parts.  The  motion  to  table  must  be 
directed  to  part  1. 

The  PRESIDING  OFFICER.  It  is  the 
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Chair'«  understanding  that  it  is  only  a 
motion  to  table  division  1. 

Ml-.  ALLEN.  Very  weU,  if  that  is  the 
case. 

Mr.  ROBERT  C.  BYRD.  Mi".  President. 
I  move  to  table  tlie  entire  amendment 
by  Mr.  Allen. 

Mr.  ALLEN.  I  raise  the  pouit  of  order 
that  that  motion  is  not  in  order,  except 
as  to  part  1. 

The  PRESIDING  OFFICER.  The 
Chair  rules  that  the  motion  is  not  in 
order.  Only  division  1  can  be  tabled  at 
this  point. 

Mr.  ROBERT  C.  BYRD.  Mr.  President, 
will  the  Chair  state  why  that  is  so? 

The  PRESIDING  OFFICER.  The  Chair 
states  that  it  has  been  divided  for  action, 
and  therefore  that  is  the  only  part  of 
the  amendment  that  is  actively  befoi-e 
the  Senate  at  this  time  that  is  subject 
to  a  motion  to  table. 

Mr.  ABOUREZK.  Regular  order,  Mr. 
President. 

Mr.  ALLEN.  I  call  for  the  yeas  and 
nays  on  the  motion  to  table  division  1. 

The  PRESIDING  OFFICER.  Is  there 
a  sufficient  second? 

Mr.  ALLEN.  The  yeas  and  nays  already 
have  been  ordered  on  the  amendment. 
On  the  motion  to  table,  I  call  for  the  yeas 
and  nays. 

The  PRESIDING  OFFICER.  Is  there  a 
sufficient  second?  It  requires  18.  There 
\s  not  a  sufficient  second. 
Mr.  ALLEN.  I  call  for  a  division  vote. 
The  PRESIDING  OFFICER  (Mi-. 
ScHWEiKER).  All  those  m  favor  of  the 
motion  to  lay  divisiMi  1  on  the  table  will 
rise  and  stand  until  counted. 

All  those  opposed  to  the  motioii  to  lay 
on  the  table,  please  rise  and  stand  imtil 
counted. 

Mr.  ALLEN.  Mr.  President.  I  again 
call  for  the  yeas  and  nays. 

The  PRESIDING  OFFICER.  Is  there 
a  sufficient  second? 
There  is  not  a  sufficient  second. 
Mr.  HANSEN.  Division  on  that. 
The    PRESIDING    OFFICER.    If    the 
Members  will  let  me,  we  are  in  the  proc- 
ess of  making  a  ruling. 

Mr.  HANSEN.  A  parliamentai-j'  in- 
quiry. 

The  PRESIDING  OFFICER.  The  Sen- 
ator will  state  it. 

Mr.  HANSEN.  Are  not  only  11  re- 
quired? One-fifth  of  the  last  vote. 

The  PRESIDING  OFFICER.  One-fifth 
of  the  last  vote,  I  believe  is  18.  Eighteen 
are  required. 

If  the  Chair  may  proceed,  we  are  on 

the  motion  to  lay  tlie  division  on  the 

table  and  the  motion  has  been  agreed  to. 

Mr.  ABOUREZK.  Mr.  President,  I  move 

to  lay  division  2  on  the  table. 

The  PRESIDING  OFFICER.  The  ques- 
tion now  is  on  division  2. 

A  motion  to  lay  division  2  on  the  table 
has  been  made. 

Mr.  ALLEN.  I  call  for  the  yeas  and 
nays. 

The  PRESIDING  OFFICER.  Is  there 
a  sufficient  second? 

There  is  not  a  sufficient  second. 

Mr.  ALLEN.  I  suggest  the  absence  of  a 
quorimi  to  get  the  Senators  in  to  so  vote. 

The  PRESIDING  OFFICER.  The  clerk 
will  call  the  roll  for  a  quorum. 


The  assistant  legislative  clerk  pro- 
ceeded to  call  the  roll. 

Mr.  PASTORE.  Mr.  President.  I  ask 
unanimous  consent  tlrnt  the  order  for 
the  quonmi  call  be  rescinded,  and  I  ask 
for  the  yeas  and  nays. 
Mr.  HANSEN.  Objection. 
Mr.  ALLEN.  Objection. 
The   PRESIDING   OFFICER.    Objec- 
tion is  heard. 

Mr.  PASTORE.  Parliamentary  in- 
quiry. Ml-.  President. 

The  PRESIDING  OFFICER.  The 
Senator  will  state  it. 

Ml-.  PASTORE.  Whflt  seems  to  be  tlje 
trouble.  Mr.  President? 

The  PRESIDING  OFFICER.  The  Chair 
will  have  to  state  that  debate  is  not 
in  order  during  a  quor-om  call. 

The  legislative  clerk  resumed  tlie  call 
of  the  roll. 

Mr.  ALLEN.  Mr.  President.  I  ask  unan- 
imous consent  tliat  the  order  for  the 
quorum  call  be  rescinded  in  Uie  hope  that 
we  can  get  a  yea  and  nay  vote  on  my 
amendment. 

The  PRESIDI.^JG  OFFICER.  Is  there 
objection  to  the  request  to  rescind  the 
quorum  call?  The  chair  hears  none. 

Mr.  PASTORE.  I  ask  for  the  yeas  and 
nays. 

Mr.  GOLDWATER.  Objection. 
Mr.  ALLEN.  I  call  for  my  amendment. 
Mr.  President,  before  the  Chair  makes 
the  announcement  that  no  quorum  is 
pi-esent.  I  ask  unanimoas  consent  that 
the  order  for  the  quorum  call  be  re- 
scinded in  order  that  I  may  i-equest  the 
yeas  and  nays. 

The  PRESIDING  OFFICER.  Is  there 
objection?  The  Chair  hears  none. 

Mr.  ALLEN.  I  call  for  the  yea.s  and 
nays  on  part  2  of  my  amendment. 

The  PRESIDING  OFFICER.  The  yeas 
and  nays  have  already  been  ordered  on 
division  2.  The  motion  to  lay  it  on  the 
table  is  now  before  us. 

Ml-.  ALLEN.  I  call  for  the  yeas  and 

nays  on  the  motion  to  lay  it  on  the  table. 

The  PRESIDING  OFFICER.  Is  there 

a  sufficient  second?  There  is  a  sufficient 

.second.  The  clerk  will  call  the  roll. 

Mr.  ABOUREZK.  Mi-.  President,  I  ask 
unanimous  consent  tliat  the  rollcaUs  on 
these  amendments  be  limited  to  10  min- 
utes. 

Mr.  ALLEN.  I  object. 
The  PRESIDING  OFFICER  Objection 
is  heard. 
The  clerk  will  call  the  roll. 
The  assistant  legislative  clerk  called 
the  roll. 

Mr.  ROBERT  C.  BYRD.  I  announce 
that  the  Senator  from  Idaho  (Mr. 
Church),  the  Senator  from  Indiana  (Mr. 
Hartke>,  the  Senator  from  Louisiana 
(Mr.  Long),  the  Senator  from  Washing- 
ton fMr.  Macnuson),  the  Senator  from 
Arkansas  (Mr.  McClellan),  the  Senator 
from  Minnesota  (Mr.  Mondale),  the 
Senator  from  New  Mexico  (Mr.  Mon- 
toya),  the  Senator  from  Mississippi  (Mr. 
Stennis)  ,  and  the  Senator  from  Califor- 
nia (Mr.  ToNNEY)  are  necessaiily  absent. 
I  further  announce  that,  if  present 
and  voting,  the  Senator  from  Washing- 
ton (Mr.  Magnuson)  would  vote  "yea." 
Mr.  GRIFPIN.  I  annoimce  that  the 
Senator  from  Maryland  (Mr.  Beall>.  the 


Senator  from  New  York  (Mr.  Buckley), 
the  Senator  from  Hawaii  (Mr.  Fong)  ,  the 
Senator  from  Nevada  (Mr.  Laxalt),  the 
Senator  from  Maryland  (Mr.  Mathias), 
the  Senator  from  Idaho  (Mr.  McClure)! 
and  the  Senator  from  Noi-th  Dakota  (Mr. 
YouMGi  are  necessarily  absent. 

The  i-esult  was  announced — yeas  63. 
nays  21.  as  follows: 


IRollcall   Vote   No.   I 

.■JO  Leg.  I 

YEAS— 63 

AUoure/k 

Hart,  Giiry 

Nelson 

Bavh 

Hurt.  Philip  A. 

Nunn 

Bcntsen 

Haskell 

PackwoocI 

Btden 

Hatfield 

Pastore 

Brooke 

Hathaway 

Pearson 

Bumpers 

Huddleslon 

Pell 

Burdick 

Humphrey 

Percy 

Byrd.  Rr.bt 

•1 1  C  Iiiouye 

Proxmire 

Cannou 

Jackson 

Rando.ph 

Case 

Javlts 

Riblcoff 

Chiles 

.lohnston 

Rotb 

Clark 

Kennedy 

Bchweiker 

Cranston 

i.euhy 

ScoU.  Hu^h 

Culver 

Mansneld 

Stafford 

rxde 

McC}«« 

Stevens 

Diirkin 

McGovern 

Stevenson 

E.t^leloii 

Mclntyre 

Stone 

t^jrd 

Metcalf 

Symington 

Olenn 

Moreiiin 

Taft 

Gravel 

Moss 

Welcker 

Grill'iii 

Muskie 

NAYS — 21 

WUliaius 

Allen 

Domenlci 

Hrusk* 

Baker 

Eastland 

Scott. 

BorUeli 

Fanniu 

WUlSan)  L 

Bellmon 

Gam 

Sparkman 

Brock 

Goldwflter 

TalmadERr 

Bvrtl, 

Hansen 

Thurmond 

Harry  F 

,Ir.     Helms 

Tower 

Curtis 

HoUiutiS 

NOT  VOTING- 

-16 

BeaU 

Lone 

Montoya 

BiiokJey 

Maami-son 

Stennis 

Church 

MuthiiiS 

Tunney 

Pong 

Mc-Clellau 

Young 

Hill  Ike 

McClure 

Laxttll 

Moudale 
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So  th(>  motion  to  lay  on  the  table 
division  2  was  agreed  to. 

Several  Senators  addressed  the  Chair. 

The  PRESIDING  OFFICER.  The  Sen- 
ator from  West  Vu-ginia. 

Mr.  ROBERT  C.  BYRD.  Mr.  President. 
I  intend  to  move  to  table  the  next  section, 
unless  the  Senator  wants  me  to  yield 
further. 

Ml-.  ABOUREZK.  No,  I  was  going  to 
do  the  same  thing. 

Mr.  ALLEN.  Will  the  Senator  yield  me 
1  minute? 

Mr.  ROBERT  C.  BYRD.  Yes.  \^'llhout 
losing  my  right  to  the  floor. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

Mr.  ALLEN.  I  yield  myself  1  minute. 

Mr.  President,  I  hope  the  distinguished 
ns.sistant  majority  leader  will  not  move 
to  table  in  order  that  we  <ain  have  yea 
and  nay  votes  on  these  parts  and  in  order 
that  some  Senators  who  may  care  to 
speak  will  be  allowed  to  speak.  The  Sen- 
ator from  Oklahoma  wants  to  speak. 

I  will  say  this.  I  will  not  move  to  recon- 
sider any  vote  by  which  amendments  are 
defeated,  but  if  the  distinguished  assist- 
ant majority  leader  persists  in  refusing 
to  allow  discussion  of  these  amendments 
and  moves  to  table.  I  will  feel  authorized 
to  move  to  reconsider  those  votes. 

I  hope  he  will  allow  discussion  of  these. 

Mr.  ROBERT  C.  BYRD.  Mr.  President, 
my  distinguished  friend  is  very  adroit, 
v'ery  adroit  in  putthig  the  onus  on  tlie 
other  fellow. 


Of  course,  the  reason  why  the  Senator 
from  West  Virginia  is  moving  to  table  is 
.simply  because  a  motion  to  table  cuts  off 
debate  and  we  are  trying  to  make  some 
progress  on  this  bill.  Cloture  has  been 
invoked  and  if  debate  is  allowed,  even 
though  a  motion  to  table  is  made,  then 
of  course,  this  is  exactly  what  the  Sen- 
ator from  Alabama  wants,  it  extends  the 
time  and  delays  action  on  the  bill. 

Mr.  ALLEN.  Why  would  the  Senator 
want  to  deprive  Senators  of  the  right 
to  speak? 

Mr.  ROBERT  C.  BYRD.  It  is  not  that 
I  seek  to  deprive  Senators  of  the  right 
to  speak.  I  have  already  stated  my  rea- 
sons. 

I,  therefore,  move  to  table. 

Mr.  ABOUREZK.  I  ask  for  the  yeas 
and  nays. 

The  PRESIDING  OFFICER.  Is  there 
a  suflBcient  second?  There  is  a  sufficient 
.second. 

The  yejts  and  nays  were  ordered. 

The  PRESIDING  OFFICER.  The  ques- 
tion is  on  agreeing  to  the  motion  to  table. 
The  yeas  and  nays  have  been  ordered 
and  the  clerk  will  call  the  roll. 

The  second  assistant  legislative  clerk 
called  the  roll. 

Mr.  ROBERT  C.  BYRD.  I  announce 
that  the  Senator  from  Idaho  <Mr. 
Church)  ,  the  Senator  from  New  Hamp- 
shire (Mr.  Durkin),  tlie  Senator  from 
Indiana  (Mr.  Hartke),  the  Senator  from 
Massachusetts  (Mr.  Kennedy)  ,  the  Sen- 
ator from  Louisiana  (Mr.  Long),  the 
Senator  from  Washington  (Mr.  Magnu- 
son), tlie  Senator  from  Arkansas  (Mr. 
McClellan),  the  Senator  from  Minne- 
sota (Mr.  Mondale),  the  Senator  from 
New  Mexico  (Mr.  Montoya),  the  Sena- 
tor from  Mississippi  (Mr.  Stennis)  ,  tlio 
Senator  from  Missomi  (Mr.  Symington)  . 
and  the  Senator  from  California  ^Mr. 
Tunney)  are  necessarily  absent. 

I  f  m-ther  amiounce  that,  if  present  and 
voting,  the  Senator  from  Washmgton 
(Mr.  Magnuson)  would  vote  "yea". 

Mr.  GRIFFIN.  I  announce  that  the 
Senator  from  Maryland  (Mr.  Beall)  ,  the 
Senator  from  New  York  (Mr.  Buckley)  , 
the  Senator  from  Hawaii  (Mr.  Fong), 
the  Senator  from  Arizona  (Mr.  Gold- 
water),  the  Senator  from  Nevada  (Mr. 
Laxalt)  ,  the  Senator  from  Maryland 
(Mr.  Mathias),  the  Senator  from  Idaho 
(Mr.  McClure),  and  the  Senator  from 
North  Dakota  iMr.  Young)  are  neces- 
sarily absent. 

The  result  was  announced — yeas  61, 
naj's  19,  as  follows: 

[Rollcall  Vote  No.  551   Lcg.l 
\'EAS— 61 


Allen 

Baker 

Bartlett 

Bellmon 

Brock 

Byrd, 


NAYS— 19 

CurtiB 

Domenlci 

Eastland 

Fannin 

Gam 

Hansen 


Harry  P..  Jr.    Helms 


Hruska 
Scott, 

WiUlamL. 
Sparkman 
Talmadge 
Th\irmond 
Tower 


NOT  VOTING— 20 


Beall 

Buckley 

Church 

Durkin 

Fong 

Gold  water 

Hartke 


Kennedy 

Laxalt 

Long 

Magnuson 

Mathias 

McClellan 

McClure 


Mondale 

Montoya 

Stennis 

Symington 

Tunney 

Young 


So  the  motion  to  lay  on  the  table  divi- 
sion 3  was  agreed  to. 

Mr.  MANSFIELD.  Mr.  Pi-esident,  I 
move  to  table  division  4,  and  I  ask  for 
the  yeas  and  nays. 

The  PRESIDING  OFFICER.  Is  tliere 
a  sufficient  second?  There  is  a  sufficient 
second. 

The  yeas  and  nays  were  ordered. 

The  PRESIDING  OFFICER.  The  ques- 
tion is  on  agreeing  to  the  motion  to  lay 
on  tlie  table  division  4  of  Mi-.  Allen's 
amendment.  On  this  question,  the  yeas 
and  nays  have  been  ordered,  and  the 
clerk  will  call  the  roll. 

The  assistant  legislative  clerk  called 
the  roll. 

Mr.  ROBERT  C.  BYRD.  I  annoimce 
that  tlie  Senator  from  Idaho  (Mr. 
Church)  ,  the  Senator  from  Indiana  (Mr. 
Hartke),  the  Senator  from  Louisiana 
(Mr.  Long),  the  Senator  from  Washing- 
ton (Mr.  Magnuson),  the  Senator  from 
Minnesota  'Mi-.  Mondale),  the  Senator 
from  New  Mexico  (Mr.  Montoya),  and 
the  Senator  from  California  (Mr.  Tun- 
ney) are  necessarily  absent. 

I  further  announce  that,  if  present  and 
voting,  the  Senator  from  Wa.shington 
(Mr.  Magnuson)  would  vote  "yea." 

Mr.  GRIFFIN.  I  announce  that  tlie 
Senator  from  Mai-yland  (Mr.  Beall)  .  the 
Senator  from  New  York  (Mi-.  Buckley)  , 
the  Senator  from  Hawaii  (Mr.  Fokg)  ,  the 
Senator  from  Nevada  (Mr.  Laxalt)  ,  the 
Senator  from  Maryland  (Mr.  Mathias)  , 
the  Senator  from  Idaho  (Mr.  McClure)  , 
and  the  Senator  from  Ohio  (Mr.  Taft) 
are  necessarily  absent. 

I  f  m-ther  announce  that,  if  present  and 
voting,  the  Senator  from  Ohio  (Mr.  Taft) 
would  vote  "yea." 

The  result  -was  announced — yeas  62, 
nays  24,  as  follows: 

IRollcall  Vote  No.  652  Leg.j 

YEAS— 62 


Abourezk 

Hart,  Philip  A. 

Nunn 

Abourezk 

Hart,  Gary 

Nelson 

Bayh 

Haskell 

Packwood 

Bayh 

Hart,  Philip  A. 

Nunn 

Beutsen 

Hatfield 

Pastore 

Bentsen 

Haskell 

Packwood 

Biden 

Hathaway 

Pearson 

Biden 

Hatfield 

Pastore 

Brooke 

HoUings 

PeU 

Brooke 

Hathaway 

Pearson 

Bumpers 

Huddleston 

Percy 

Bumpers 

Huddleston 

Pell 

Burdlck 

Humphrey 

Proxmire 

Burdick 

Humphrey 

Percy 

Byrd,  Roljtrt  C 

.  Inouye 

Randolph 

Byrd,  Robert  C 

Inouye 

Proxmire 

Cannon 

Jackson 

RibicoS 

Cannon 

Jackson 

Randolph 

Case 

Javlts 

Roth 

Case 

Javits 

Riblcoff 

Chiles 

Johnston 

Schweiker 

Chiles 

Johnston 

Roth 

Clark 

Leahy 

Scott,  Hugh 

Clark 

Kennedy 

Schweiker 

Cranston 

Mansfield 

Stafford 

Cranston 

Leahy 

Scott,  Hugh 

Culver 

McGee 

Stevens 

Culver 

Mansfield 

Stafford 

Dole 

McGovern 

Stevenson 

Dole 

McGee 

Stevens 

Eagleton 

Mclntyre 

Stone 

Durkin 

McGovern 

Stevenson 

Ford 

Metcalf 

Taft 

Eagleton 

McIntjTC 

Stone 

Glenn 

Morgan 

Weicker 

Ford 

Metcalf 

Symington 

Gravel 

Moss 

Williams 

Glenn 

Morgan 

Weicker 

Grlffln 

Muskie 

Gravel 

Moss 

Williams 

Hart,  Gary 

Nelson 

Oriffin 

Muskie 

CXXII- 

1802— Part  22 

Allen 

Baker 

Baitlett 

Bellmou 

Brock 

Byrd, 

Harry  P..  Jr. 
Curtis 
Domenlci 


NAYS— 24 

Eastland 

Fannin 

Gam 

Goldw^ater 

Hansen 

Helms 

HoUlngs 

Hruska 

McCIeUan 


Scott, 

William  L. 
I^Mrkman 
Stennis 
Talmxwlge 
Thurmond 
Tower 
Young 


NOT  VOTING— 14 


Beall 

Buckley 

Church 

Pong 

Hartke 


Laxalt 

Long 

Magnuson 

Mathlos 

McClure 


Mondale 
Montoya 
Taft 
Tunney 


So  the  motion  to  lay  on  the  table  divi- 
sion 4  was  agreed  to. 

Mr.  ROBERT  C.  BYRD.  Mr.  President, 
I  ask  unanimous  consent  that  I  may  yield 
to  tiie  distinguished  Senator  from  Arkan- 
sas (Mr.  McClellan)  without  losing  my 
right  to  the  floor. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

Mr.  McCLELLAN.  Mr.  President,  the 
record  will  reflect  that  I  was  absent  and 
did  not  vote  on  the  two  previous  rollcall 
votes.  I  should  also  like  the  record  to 
indicate  that  my  absence  was  occasioned 
by  my  being  in  conference  with  House 
conferees  on  H.R.  14262,  a  bill  making 
appropriations  for  the  Department  of 
Defense. 

We  were  convened  at  the  other  end 
of  the  Capitol,  and  it  was  di£Qcult  for  us 
to  carry  out  the  work  in  that  conference 
and  respond  to  these  votes.  I  decided 
temporarily  to  perform  my  duties  there 
rather  than  to  come  to  the  Senate 
Chamber  for  these  recmring  rollcall 
votes. 

Because  of  tliese  votes,  we  had  to  ad- 
journ the  conference  until  tomorrow. 
Othen\ise,  we  could  have  concluded 
today. 

Mr.  Y'OUNG.  Mr.  President,  will  tlie 
Senator  yield? 

Mr.  ROBERT  C.  BYRD.  Mr.  President, 
I  yield,  under  the  same  circumstances. 

Mr.  YOUNG.  Will  the  Senator  include 
me  in  that  statement?  I  missed  the  votes 
for  the  same  reason. 

The  PRESIDING  OFFICER.  Tlie  rec- 
ord will  so  indicate. 

Mr.  ROBERT  C.  BYRD.  Mr.  President, 
I  yield  to  the  Senator  from  Mississippi, 
under  the  same  circumstances. 

Mr.  STENNIS.  I  just  make  reference 
to  the  statement  made  by  the  Senator 
from  Arkansas.  We  were  all  held  at  the 
same  place,  on  the  same  mission.  I  think 
I  missed  more  than  two  rollcall  votes, 
which  I  regret. 

Frankly,  it  was  a  matter  of  judgment 
at  the  time  as  to  which  was  more  impor- 
tant, and  some  key  parts  of  this  bill  had 
to  have  our  attention. 


ORDER  FOR   ROUTINE   MORNING 
BUSINESS 

Mr.  ROBERT  C.  BYRD.  Mr.  Presi- 
dent, I  ask  unanimous  consent  that  tliere 
be  an  area  in  the  Record  for  matters 
pertaining  to  routine  mornuig  business 
today. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 


28588 


CONGRESSIONAL  RECORD  —  SENATE 


August  31,  1976 


ANTITRUST   CIVIL   PROCESS   ACT 
AMENDMENTS  OF  1976 

The  Senate  continued  with  the  con- 
sideration of  the  message  from  the  House 
of  Representatives  announcing  its  ac- 
tion on  the  amendment  of  the  Senate  to 
the  bill  (H.R.  3532)  to  amend  the  Clay- 
ton Act  to  permit  State  attorneys  gen- 
eral to  bring  certain  antitrust  actions, 
and  for  other  purposes. 

Mr.  ROBERT  C.  BYRD.  Mr.  President, 
I  move  to  table  the  next  section  of  the 
Allen  amendment.  I  believe  it  is  section 
5. 

Mr.  ABOUREZK.  I  ask  for  the  yeas 
and  nays. 

The  PRESIDING  OFFICER.  Is  there 
a  suflaclent  second?  There  is  a  sufficient 
second. 

The  yeas  and  nays  were  ordered. 

The  PRESIDING  OFFICER.  The 
question  is  on  agreeing  to  the  motion 
to  table  division  5.  On  this  question  the 
yeas  and  nays  have  been  ordered  and 
the  clerk  will  call  the  roll. 

The  legislative  clerk  called  tlie  roll. 

Mr.  ROBERT  C.  BYRD.  I  announce 
that  the  Senator  from  Idaho  (Mr. 
Church)  ,  the  Senator  from  Indiana  (^Mr. 
Hartke),  the  Senator  from  Louisiana 
(Mr.  Long),  the  Senator  from  Washing- 
ton (Mr.  Magnuson),  the  Senator  from 
Minnesota  (Mr.  Mondale).  the  Senator 
from  New  Mexico  (Mr.  Montoya>.  and 
the  Senator  from  California  (Mr.  Tun- 
NEY)  are  necessarily  absent. 

I  further  announce  that,  if  present 
and  voting,  the  Senator  from  Washing- 
ton (Mr.  Magnuson  >   would  vote  "yea." 

Mr.  GRIFFIN.  I  announce  that  the 
Senator  from  Maryland  (Mr.  Be  all)  ,  the 
Senator  from  New  York  (Mr.  Buckley), 
the  Senator  from  Hawaii  (Mr.  Fong), 
the  Senator  from  Nevada  (Mr.  Laxalt), 
the  Senator  from  Maryland  (Mi-.  Ma- 
THiAS) ,  the  Senator  from  Idaho  (Mr. 
McClure),  and  the  Senator  from  Ohio 
(Mr.  Taft)  are  necessarily  absent. 

I  further  announce  that,  if  present 
and  "foting,  the  Senator  from  Ohio  (Mr. 
Taft)  would  vote  "yea." 

The  result  was  announced — yeas  63, 
nays  23,  as  follows: 

[Rollcall  Vote  No.  553  Leg.) 

YEAS — 63 


Abourezk 

Griffin 

Muskte 

Bayh 

Hart,  Gary 

Nelson 

Bentsen 

Hart,  PhUip  A. 

Nunn 

Biden 

Haskell 

Packwood 

Brock 

Hatneld 

Pas tore 

Brooke 

Hathaway 

Pearson 

Bumpers 

Huddleston 

Pell 

Burdick 

Humphrey 

Percy 

Byrd.  Robert  C 

. Inouye 

Proxmire 

Cannon 

Jackson 

Randolph 

Case 

Javits 

Ribicoff 

Chiles 

Johnston 

Roth 

Clark 

Kennedy 

Schweiker 

Cranston 

Leahy 

Scott,  Hugh 

Culver 

Mansfield 

Stafford 

Dole 

McGee 

Stevens 

Durkin 

McGovern 

Stevenson 

Eagleton 

Mclntyre 

Stone 

Ford 

Metcalf 

Symington 

Glenn 

Morgan 

Weicker 

Gravel 

Moss 

NAYS— 23 

Williams 

Allen 

Byrd. 

Eastland 

Baker 

Harry  P.,  Jr. 

Fannin 

Bartlett 

Curtis 

Gam 

Bellmon 

Domenicl 

Gold  water 

Hansen 

Helms 

HoUings 

Hruska 

McClellan 


Beall 

Buckley 

Church 

Fong 

Hartke 


Scott, 

WUllam  L. 
Sparkman 
Stennls 
Talmadge 


Thurmond 

Tower 

Young 


NOT  VOTING— 14 


Laxalt 

Long 

Magnuson 

Mathias 

McClure 


Mondale 
Montoya 
Taft 
Tunney 


So  Mr.  Robert  C.  Byrd's  motion  to  lay 
on  the  table  division  5  was  agreed  to. 

Mr.  MANSFIELD.  Mr.  President,  I 
move  to  table  the  next  division,  division  6, 
I  believe. 

Mr.  ABOUREZK.  Mr.  President,  I  ask 
for  the  yeas  and  nays. 

The  PRESIDING  OFFICER.  Is  there  a 
sufficient  second?  There  is  a  sufficient 
second. 

The  yeas  and  nays  were  ordered. 

The  PRESIDING  OFFICER.  The  ques- 
tion is  on  agreeing  to  the  motion  to  lay 
on  the  table  division  6. 

The  yeas  and  nays  have  been  ordered, 
and  the  clerk  will  call  the  roll. 

Mr.  ABOUREZK.  Mr.  President,  I  ask 
unanimous  consent  that  this  be  a  10- 
minute  rollcall. 

Mr.  ALLEN.  I  object. 

The  PRESIDING  OFFICER.  Objection 
is  heard.  The  clerk  will  call  the  roll. 

The  second  assistant  legislative  clerk 
called  the  roll. 

Mr.  ROBERT  C.  BYRD.  I  announce 
that  the  Senator  from  Idaho  (Mr. 
Church)  ,  the  Senator  from  Indiana  (Mr. 
Hartke)  ,  the  Senator  from  Louisiana 
(Mr.  Long),  the  Senator  from  Washing- 
ton (Mr.  Magnu.son),  the  Senator  from 
Minnesota  (Mr.  Mondale  >,  the  Senator 
from  New  Mexico  (Mr.  Montoya),  and 
the  Senator  from  California  (Mr.  Tun- 
ney )  are  necessarily  absent. 

I  further  announce  that,  if  present  and 
voting,  the  Senator  from  Washington 
(Mr.  Magnuson*   would  vote  "yea." 

Mr.  GRIFFIN.  I  announce  'that  the 
Senator  from  Maryland  (Mr.  Beall)  ,  the 
Senator  from  New  York  (Mr.  Buckley)  , 
the  Senator  from  Kansas  (Mr.  Dole)  ,  the 
Senator  from  Hawaii  (Mr.  Fong),  the 
Senator  from  Arizona  (Mr.  Goldwater)  , 
the  Senator  from  Nevada  (Mr.  Laxalt), 
the  Senator  from  Maryland  (Mr.  Ma- 
thias) ,  the  Senator  from  Idaho  (Mr.  Mc- 
Clure) ,  and  the  Senator  from  Ohio  (Mr. 
Taft)  are  necessarily  absent. 

I  further  announce  that,  if  present  and 
voting,  the  Senator  from  Ohio  (Mr. 
Taft)  would  vote  "yea." 

The  result  was  announced — yeas  61. 
nays  23,  as  follows: 

IRollcall  Vote  No.  554  Leg.) 

YEAS — 61 


Abourezk 

Glenn 

Mclntyre 

Bayh 

Gravel 

Metcalf 

Bentsen 

Griffin 

Morgan 

Biden 

Hart,  Gary 

Moss 

Brock 

Hart.  Philip  A, 

Muskie 

Brooke 

Haskell 

Nelson 

Bumpers 

Hatfield 

Nunn 

Burdick 

Hathaway 

Packwood 

Byrd,  Robert  C 

,  Huddleston 

Pastore 

Cannon 

Humphrey 

Pearson 

Case 

Inouye 

Pell 

Chiles 

Jackson 

Percy 

aark 

Johnston 

Proxmire 

Cranston 

Kennedy 

Randolph 

Culver 

Leahy 

Ribicoff 

Durkin 

Mansfield 

Roth 

Eagleton 

McGee 

Schweiker 

Ford 

McGovern 

Scott,  Hugh 

StafTord 
Stevens 
Stevenson 


Allen 
Baker 

Bartlett 
Bellmon 
Byrd. 

Harry  F. 
Curtis 
Domenicl 
Eastland 
Fanniu 


Jr, 


Stone 

Symington 

Weicker 

NAYS— 23 

Gam 

Hansen 

Helms 

Holllngs 

Hruska 

Javits 

McClellan 

Scott, 

WUliam  L. 
Sparkman 

NOT  VOTING— 16 


Williams 


Stennis 

Talmadge 

Thurmond 

Tower 

Young 


Beall 

Buckley 

Church 

Dole 

Fong 

Goldwater 


Hartke 

Laxalt 

Long 

Magnuson 

Mathias 

McClure 


Mondale 
Montoya 
Taft 
Tunney 


So  the  motion  to  lay  on  the  table  divi- 
sion 6  was  agreed  to. 

Mr.  ABOUREZK  addressed  the  Chair, 

Mr.  ABOUREZK.  Mr.  President,  I  ask 
for  the  yeas  and  nays. 

Mr.  CHILES  and  Mr,  ABOUREZK  ad- 
dressed the  Chair. 

The  PRESIDING  OFFICER  (Mr. 
Bartlett)  .  The  Senator  from  Florida. 

Mr.  ABOUREZK.  Mr.  President,  I  have 
been  seeking  recognition. 

The  PRESIDING  OFFICER.  The 
Chair  recognizes  the  Senator  from  Flor- 
ida. 

Mr.  CHILES.  Mr.  President,  I  ask 
unanimous  consent  that  upon  the  ai-rival 
of  the  papers  concerning  the  conference 
committee  for  S.  5  I  be  allowed  to  take 
up  the  conference  report  under  a  time 
limitation  of  not  to  exceed  5  minutes. 

Mr.  ALLEN.  Reserving  the  right  to  ob- 
ject  

The  PRESIDING  OFFICER.  The  Sen- 
ator from  Alabama. 

Mr.  ALLEN.  Rule  XXII,  of  course,  pro- 
vides that  we  stay  on  this  bill  until  it  has 
been  disposed  of  and  I  am  hopeful  that 
some  time  between  now  and  7  o'clock  we 
can  lay  this  matter  aside  until  tomorrow 
and  take  up  such  matters  as  the  distin- 
guished Senator  from  Florida  wishes  to 
take  up. 

Also,  the  extension  of  the  tax  credits 
that  the  distinguished  Senator  from 
Louisiana  wants  to  bring  up. 

But  at  this  time  I  have  to  object  to 
bringing  this  up  during  the  pendency  of 
the  cloture. 

The  PRESIDING  OFFICER.  Objec- 
tion is  heard. 

Mr.  ABOUREZK  addressed  the  Chair. 

The  PRESIDING  OFFICER.  The  Sen- 
ator from  South  Dakota. 

Mr.  ABOUREZK.  I  ask  for  the  yeas 
and  nays  on  the  Abourezk-Scott-Hart 
substitute. 

The  PRESIDING  OFFICER.  Is  there  a 
sufficient  second?  There  is  a  sufficient 
second. 

The  yeas  and  nays  were  ordered. 

Mr.  KENNEDY.  Vote. 

The  PRESIDING  OFFICER.  The  Sen- 
ator from  South  Carolina. 

Mr.  THURMOND.  Mr.  President,  I  in- 
tend to  offer  an  amendment  here,  and  I 
think  it  is  an  important  one.  Whether 
Senators  favor  this  bill  or  not,  I  think 
this  amendment  ought  to  be  adopted. 

The  purpose  of  the  amendment  is  to 
prevent  abuse  by  private  counsel,  in  con- 
junction with  State  officials,  in  filing 
large  antitrust  parens  patriae  actions  for 
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state  residents  to  enrich  private  counsel 
rather  than  the  intended  beneficiaries. 

Courts  and  other  experts  have  cau- 
tioned against  the  potential  of  large  anti- 
trust actions  for  permitting  private  coun- 
sel to  obtain  large  financial  benefits  out 
of  the  pockets  of  business  firms  coerced 
into  "blackmail  settlements,"  in  order  to 
avoid  the  risk  of  potentially  huge  re- 
coveries in  costly  and  burdensome  anti- 
trust litigation  whose  outcome  is  in- 
herently uncertain.  In  particular,  smaller 
business  firms  charged  as  defendants  or 
coconspirators — who  are  jointly  and 
severally  liable  for  the  entire  claim 
against  all  alleged  conspii-ators — may  be 
forced  to  buy  their  peace.  They  may  make 
substantial  settlement  payments  in  order 
to  escape  the  risk  of  a  multimillion-dollar 
award,  even  though  they  are  convinced 
their  conduct  was  lawful  and  would  ulti- 
mately be  vindicated  after  full-scale  liti- 
gation. However,  the  high  risks  and  great 
costs  of  a  defense  in  complex  antitrust 
litigation,  and  the  impairment  of  financ- 
ing of  a  firm  faced  with  large  outstanding 
contingent  liabilities  due  to  pendin.?  anti- 
trust litigation,  may  make  settlement  im- 
perative or  prudent  as  a  matter  of  busi- 
ness judgment  or  survival. 

The  amendment  I  intend  to  offer  would 
reduce  the  incentive  of  private  counsel  to 
foment  such  costly  litigation.  But  tliey 
would  permit  States  to  secure  the  assist- 
ance of  private  antitrust  counsel,  if  nec- 
essary, to  conduct  antitrust  litigation  on 
a  normal  compensation  basis,  comparable 
to  other  litigation  on  behalf  of  the  State 
handled  by  special  private  coun£;el  under 
customary  State  practice. 

Mr.  President,  under  rule  23  of  the 
Federal  Rules  of  Civil  Procedure,  private 
attorneys  are  the  ones  who  have  in- 
creased their  wealth,  not  the  consumer. 
That  is  the  approach  the  parens  patriae 
title  of  the  substitute  takes. 

In  other  words,  the  judge  would  fix  the 
fees.  I  think  that  is  bad.  I  will  give  an  ex- 
ample of  the  kind  of  fees  which  have 
been  awarded  in  cases.  The  record  speaks 
for  itself.  Here  was  $40  million  for  law- 
yers, $5  million  for  lawyers,  $1  million 
for  the  State  attorney  general,  $2.5  mil- 
lion for  the  lawyers.  These  are  but  a  few 
examples. 

Mr.  President,  I  am  a  lawyer  myself.  I 
have  tried  many  damage  suits.  I  know 
lawyers  whom  the  attorney  general  will 
appoint  to  bring  these  suits  are  going  to 
be  trying  to  enrich  their  own  pockets. 
They  will  try  to  get  as  big  verdicts  as  pos- 
sible because  they  will  get  a  cut  out  of  it. 
or  at  least  the  judge  will  fix  a  fee  that 
will  be  larger  than  it  would  be  if  the 
compensation  was  determined  In  some 
other  way. 

Under  this  amendment  I  intend  to  of- 
fer, the  compensation  would  be  measured 
on  the  same  basis  as  compensation  nor- 
mally paid  by  the  State  to  private  coimsel 
retained. 

Mr.  President,  it  would  be  much  less  if 
it  is  handled  that  way  where  private 
counsel  is  retained,  such  as  where  the 
State  attorney  general  retains  an  assist- 
ant attorney  general,  or  retains  some 
other  lawyer  on  a  per  diem  basis  or  on  a 
per  case  basis,  or  on  some  other  basis, 
rather  than  for  the  attorney  general  to 
agree  to  give  him  a  percent  of  the  verdict, 


or  to  get  the  judge  to  fix  the  amount  of 
the  fee. 

We  all  know  that  the  judges  come  from 
the  bar,  of  coui-se,  they  come  from  the 
legal  bar  lawyers.  They  feel  kindly  to  at- 
torneys and  are  inclined  to  be  liberal. 
They  are  inclined  to  be  so  liberal  that  one 
can  see  tJie  kind  of  fees  they  fix.  There- 
fore, it  seems  to  me  that  we  need  an 
amendment  to  protect  the  public.  We 
need  an  amendment  to  protect  basinesses 
being  sued. 

Alter  all,  when  a  business  is  sued  and 
there  is  a  verdict  rendered — and  in  some 
cases  verdicts  are  warranted,  tliey  are 
justified — it  is  not  warranted  to  grant  ex- 
cessive attorney  fees  as  are  granted  in 
cases  of  the  kind  I  just  mentioned,  the 
idea  of  such  fees  as  I  mentioned,  fees  that 
are  completely  ridiculous — $40  million,  $5 
million,  $1  million,  $2.5  million. 

Therefore,  Mr.  President,  we  feel  an 
amendment  of  this  kind  will  be  helpful. 
It  will  certainly  help  this  bill,  if  it  is 
passed.  If  tliis  compensation  is  measured 
on  the  same  ba.sis  as  compensation  nor- 
mally paid  by  the  State  to  private 
counsel,  it  would  be  a  much  safer  way  to 
liandle  the  situation,  a  much  fairer  way 
to  handle  the  situation. 

Though  it  seems  that  the  majority  of 
the  Senate  is  bent  on  passing  this  dan- 
gei-ous  antitrust  bill,  it  seems  that  thi.s 
could  be  a  very  lielpful  nmendment  to 
adopt. 

In  general.  I  want  to  say  that  this 
parens  patriae  is  a  dangerous  jn-ovision 
for  tliis  Senate  to  pass.  I  have  expressed 
myself  heretofore  on  that. 

I  would  urge  my  colleagues  to  take  the 
time  to  read  an  article  in  the  Yale  Law 
Review,  volume  85,  No.  5,  by  H.  Handler 
and  M.  Blechman.  I  believe  this  article 
will  convince  anyone  who  will  take  the 
time  to  read  it  that  parens  patriae  is  a 
dangerous  policy  for  this  Congress  to 
pass  and  leave  to  the  attorneys  general  of 
the  States  the  right  to  bring  these  suits 
against  the  businesses  of  this  Nation, 
against  businesses  doing  business  in  their 
respective  States. 

In  recent  years,  a  widespread  assumptiou 
has  developed  in  many  quarters  that  the  best 
way  to  protect  consumers  under  tlie  antitrust 
laws  is  through  novel  procedural  devices 
which  would  permit  very  large  numbers  of 
small  damage  claims  to  be  asserted  In  mas- 
sive lawsuits.  This  view  has  been  reflected  in 
proposals  for  parens  patriae  and  fluid  cla.ss 
actions  which  have  been  rejected  by  the 
coiirts,  but  which  are  now  being  considered 
by  the  Congress  as  part  of  two  pending  anti- 
trust bills  ot  immense  potential  importance. 
As  we  shaU  show,  the  history  of  the  parens 
patriae  and  fluid  class  innovations  and  a  con- 
sideration of  how  they  will  function  In  prac- 
tice suggest  that  this  approach  will  neither 
confer  significant  benefits  on  consumers  nor 
provide  a  workable  deterrent  for  enforcing 
the  antitrust  laws  in  their  interest.  There- 
fore, the  time  has  come  to  consider  alterna- 
tive means  for  realizing  these  objectives. 
Thus,  if  we  separate  the  problem  of  deter- 
rence from  that  of  compensation,  it  Is  clear 
that  a  great  deal  could  and  should  be  done 
to  guide  and  improve  the  GKjvernment's  en- 
forcement efforts  so  that  they  will  produce 
far  more  economic  benefit  tar  consumers 
than  is  the  case  today.  The  pi-oblem  of  com- 
pensation can  then  be  dealt  with  on  its  own 
terms  by  providing  vebicles  for  reparation  In 
those  cases  where  compensation  is  In  fact 
meaningful  to  the  consumers  themselves. 


I.  The  Search  for  a  Procedural  Panacea 
The  effort  to  develop  a  procedural  device 
for  asserting  smaU  individual  antitrust  claims 
on  behalf  of  massive  groups  of  consumers 
had  Its  iiutial  Impetu?  in  the  1966  amend- 
ments to  Rule  23.  Pi-ior  to  that  time,  a  class 
action  for  treble  damages  was  In  effect  a  per- 
missive Joinder  device  which  reqiUred  affirm- 
ative action  by  any  class  member  wishing  to 
be  represented  in  the  lawsuit.  By  virtue  oi 
the  1966  amendments,  however,  each  person 
within  the  category  defined  by  the  plaijitur 
in  hLs  complaint  automaticaUy  became  « 
member  of  a  litigating  class  unless  he  took 
the  steps  requiied  by  law  to  'opt  out,"  Tlius 
the  consumer  who  had  little  or  no  financial 
.stake  In  a  law&uit  and  who  was  therefore  un- 
likely to  take  any  action  at  all  would,  for 
that  vei-y  reason,  be  included  in  the  class. 
Consequently,  a  plaintiff's  counsel  could  pur- 
port to  represent  v^ry  lai-ge  classes  with  ag- 
gx-egate  claims  of  astronomical  dimension 
simply  by  drafting  appropriate  language  in 
a  pleading.  It  is  doubtful  that  the  drafts- 
men intended  or  even  contemplated  such  re- 
sults. Nevertheless,  these  new  possibUitief; 
under  Rule  23  led  to  the  commencement  of 
buits  alleging  .such  prodigious  classes  as  I'i 
milUon  purchasers  of  bread  in  Philadelphia 
tens  of  millions  of  retail  purchasers  of  gaso- 
line in  various  states,  20  to  40  million  buyers 
of  General  Motors  automobiles,  40  mlUion 
hotel  customers,  all  homeowners  in  the 
United  States,  all  consumers  of  eggs  in  the 
United  States,  and  even  all  200  miUion  or 
more  persons  in  the  United  States. 

As  a  seeming  procedural  key  for  OMning 
up  the  federal  courts  to  millions  of  aggrieved 
coiisumers,  the  class  action  vi'as  hailed  as 
■one  of  the  most  socially  useful  remedies  in 
history."  In  fact,  however,  the  reality  never 
came  clo,se  to  matching  the  promise  of  this 
supposed  panacea.  As  noted  by  Judge  Medina 
in  Eisen  v.  Carlv;le  &  Jacquelin,  "not  a  sm- 
felc  one  of  these  class  actions  including  mU- 
lions  of  indiscriraUiate  and  unidentifiable 
members  has  ever  been  brought  to  trial  and 
decided  on  the  merits."  In  some  instances 
consumers  were  found  to  have  suffered  no 
compensable  injury.  In  other  instances  the 
courts  refused  to  certify  classes  because 
among  other  defects,  the  sheer  burden  of 
processing  millions  of  small  claims  through 
discovery  and  trial  rendered  the  actions  un- 
manageable. What  is  more,  the  supposed  ben- 
efits to  individual  consmners  were  often  so 
inconsequential  that  in  the  view  of  some 
courts  the  attorneys  rather  than  the  class 
members  constituted  the  real  parties  in  inter- 
est. 

Ml-.  President  that  is  the  point  I  am 
trying  to  make  here:  Just  as  stated  in 
this  law  review  article,  it  turns  out  that 
the  attorneys  i-ather  than  the  class  mem- 
bers constituted  the  real  parties  in  inter- 
est, because  tiiey  would  be  the  ones  in- 
terested in  getting  big  fees  out  of  these 
cases,  and  in  the  end  the  companies  that 
had  to  pay  the  verdicts  in  the  damage 
suits,  or  had  to  settle  the  suits,  would 
have  to  increase  the  costs  of  their  goods. 
And  whom  does  that  fall  upon?  That  falls 
upon  the  consumers. 

So  when  we  hear  of  these  actions  be- 
ing brought  under  this  parens  patiiae 
theory,  we  ought  to  remember  that  it 
will  cost  the  consumers  more,  and  the 
lawyers  wiU  get  the  biggest  part  of  the 
compensation  from  this  tsrpe  of  case. 

In  an  effort  to  meet  Bome  of  these  prob- 
lems, state  parens  patriae  suits  were  In- 
troduced to  the  antitrust  landscape  In  the 
early  1970'8.  ActuaUy,  two  distinct  kinds  of 
parens  patriae  claims  were  asserted  under 
quite  different  legal  theories.  In  the  first 
category,  the  states  sought  to  extend  their 
traditional  powers  to  protect  the  Interest  of 
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idiots,  lunatics,  and  other  incompetents  by 
purporting  to  sue  on  behalf  of  their  con- 
sumer-citizens allegedly  injured  by  a  claimed 
antitrust  violation.  The  purpose  of  this  kind 
of  action  was  to  allow  the  states  to  keep  for 
their  own  use  any  unclaimed  damages  that 
might  be  recovered  on  the  consumers'  be- 
half. Since  this  procedural  innovation  cir- 
cumvented all  of  the  safeguards  of  Rule  23, 
it  not  surprisingly  received  short  shrift  in 
the  courts.  Moreover,  Just  as  the  appoint- 
ment of  a  guardian  ad  litem  does  not  change 
the  substantive  rights  of  an  incompetent 
party,  this  type  of  parens  patriae  could  not 
in  any  event  obviate  the  need  to  prove  in- 
dividual Injury  to  each  consumer  on  whose 
tehalf  suit  was  brought. 

To  overcome  this  obstacle,  a  second  type 
of  parens  patriae  action  was  devised  which 
attempted  to  avoid  the  need  for  proving  dam- 
ages to  individuals  by  relying  instead  on 
putativj  injury  to  the  so-called  general  econ- 
omy of  the  state  itself.  This  second  category 
of  parens  patriae  was  rejected  by  the  Ninth 
Circuit  in  Hawaii  v.  Standard  Oil  of  Califor- 
nia on  the  p-round  that  the  "general  econ- 
omy" of  a  state  is  an  "abstraction"  which 
the  court  doubted  could  be  the  subject  of 
independent  harm.  The  Supreme  Court  af- 
firmed, pointing  out,  among  other  things, 
that  "(al  large  and  ultimately  indetermin- 
able part  of  the  injury  to  the  'general  econ- 
omy' ...  Is  no  more  than  a  reflection  of 
Injuries  to  the  'business  or  property'  of  con- 
sumers . . ." 

The  articl:  goes  on  to  say: 
The  final  Judicial  innovation  for  circum- 
venting the  problems  of  a.ssert:ng  treble 
damage  claims  based  on  supposed  injuries 
to  consumers  was  the  "fluid  class"  device 
proposed  by  the  plaintiff  and  accepted  by 
the  district  court  in  Eisen  v.  Carlisle  <S-  Jac- 
quelin.  That  case  Involved  an  alleged  class 
of  some  6  million  odd-lot  traders  on  the  New 
York  Stock  Exchange  who  were  estimated  to 
have  been  overcharged  an  average  of  $1.30 
per  class  member  for  brokerage  services  dur- 
ing the  relevant  period.  As  might  have  been 
e.xpected  in  view  of  the  modest  stakes  in- 
volved for  each  Individual  Investor.  "|nlo 
claimant  in  the  six  years  of  the  progress  of 
the  action  had  shown  any  interest  in  Eisen's 
claim." 

The  district  court  had  initially  held  the 
class  action  unmanageable  because  of  the 
large  size  of  the  class  and  the  minuscule 
size  of  the  individual  claims.  On  remand 
from  the  cotirt  of  appeals,  it  adopted  a  "fluid 
recovery"  procedure  under  which  damages 
would  be  awarded  in  the  aggregate  to  "the 
class  as  a  whole."  Those  persons  actvially 
injured  and  wishing  to  file  claims  (which 
were  expected  to  be  relatively  few  in  num- 
ber) were  to  be  paid  out  of  the  fund  created 
by  the  aggregate  damage  recovery.  Tlie  re- 
mainder of  the  fund  would  be  disbursed  by 
reducing  futtire  odd-lot  brokerage  fees  by 
some  Judicially  set  amount  until  the  fund 
was  depleted — in  effect  distributing  the  "ex- 
cess"  damage  recovery  to  futvire  odd-lot  pur- 
chasers, regardless  of  whether  or  not  such 
persons  had  bought  during  the  alleged  con- 
spiracy and  therefore  even  arguably  liad  suf- 
fered some  injury. 

The  Second  Circuit  rejected  this  innova- 
tion, not  merely  because  of  the  violence  it 
did  to  Rule  23,  but  also  "as  an  unconstitu- 
tional violation  of  the  requirement  of  due 
process  of  law."  If  constitutional  require- 
ments were  observed,  the  court  noted,  the 
alleged  class  would  be  unmanageable  and 
the  costs  of  processing  individual  claims 
would  render  the  amounts  payable  to  in- 
dividual class  members  "io  low  as  to  be 
negligible." 

Having  come  to  a  dead  end  in  the  courts, 
the  search  for  a  procedxu-e  to  vindicate  small 
consumer  claims  in  antitrust  suits  moved 
to  the  Congress.  One  bill  recently  passed  by 
the  House  and  another  presently  pending  in 
the  Senate  would  adopt  through  legislation 


August  31,  1976 


the  devices  of  parens  patriae  and  fluid  class 
suits  rejected  in  the  courts.  The  proposed 
legislation  would  empower  the  attorney  gen- 
eral of  any  state  to  bring  parens  patriae 
suit  for  damages  sustained  by  natural  per- 
sons residing  in  the  state.  The  bills  further 
provide  that  in  parens  patriae  suits  assert- 
ing the  individual  damage  claims  of  state 
residents  and  in  class  actions  brought  under 
the  antitrust  laws  on  behalf  of  natural  per- 
sons, "damages  may  be  proved  and  assessed 
in  the  aggregate"  using  unspecified  statis- 
tical, sampling,  and  other  estimating  meth- 
ods. The  legislation  does  not  indicate  what 
is  to  happen  in  class  actions  after  such  an 
"aggregate"  damage  fund  is  created.  The 
bills  provide  that  in  parens  patriae  suit.s,  un- 
less specified  by  state  law,  the  court  shall 
have  discretion  to  dictate  a  method  of  dis- 
tribution, with  the  caveat  that  each  of  the 
purportedly  injured  natural  persons  on  whose 
behalf  suit  was  brought  shall  have  a  rea.son- 
able  opportunity  to  secure  his  "appropriate 
portion"  of  the  fund.  Thus,  the  pending  leg- 
islation would  permit  precisely  the  kind  of 
"fluid  recovery"  procedure  which  the  Second 
Circuit  rejected  in  Eisen. 

AMENDMENT     NO.     2235 

Mr.  President,  we  feel  that  this  is  an 
important  matter,  and  at  this  time  I  call 
up  my  amendment  and  ask  that  it  be 
reported. 

The  PRESIDING  OFFICER.  The 
amendment  will  be  stated. 

The  assistant  legislative  clerk  read  as 
follows: 

The  Senator  from  South  Carolina  (Mr. 
Thurmond)  proposes  an  amendment  num- 
bered 2255: 

In  title  III.  section  301  (section  4c (d) 
( 1 )  )  strike  the  semicolon  after  court  i\nd 
substitute  in  lieu  thereof  a  period  and  add 
a  new  sentence.  "The  compensation  will  be 
measured  on  the  same  basis  as  compensation 
normaUy  paid  by  the  State  to  private  counsel 
retained.". 

Mr.  THURMOND.  Mr.  President,  I  ask 
for  the  yeas  and  nays  on  the  amendment. 

The  PRESIDING  OFFICER  (Mr. 
Culver).  Is  there  a  sufficient  second? 
Evidently  there  is  a  sufficient  second. 

The  yeas  and  nays  were  ordered. 

Mr.  ABOUREZK.  Mr.  President,  I  move 
to  table  the  amendment,  and  I  ask  for 
the  yeas  and  nays. 

The  PRESIDING  OFFICER.  Is  tliere 
a  sufficient  second  for  the  yeas  and  nays 
on  the  motion  to  lay  on  the  table?  Evi- 
dently there  is  a  sufficient  second. 

The  yeas  and  nays  were  ordered. 

The  PRESIDING  OFFICER.  The  ques- 
tion is  on  agreeing  to  the  motion  to  lay 
on  the  table  the  amendment  (No.  2255) 
of  the  Senator  from  South  Carolina  (Mr. 
Thurmond).  On  this  question,  the  yeas 
and  nays  have  been  ordered,  and  the 
clerk  will  call  the  roll. 

The  assistant  legislative  clerk  called 
the  roll. 

Mr.  ROBERT  C.  BYRD.  I  announce 
that  the  Senator  from  Idaho  (Mr. 
Church^  ,  the  Senator  from  Indiana  (Mr. 
Hartke),  the  Senator  from  Colorado 
(Mr.  Haskell),  the  Senator  from 
Massachusetts  (Mr.  Kennedy)  ,  the  Sen- 
ator from  Louisiana  (Mr.  Long),  the 
Senator  from  Washington  (Mr.  Macnu- 
soN),  the  Senator  from  Wyoming  (Mr. 
McGee),  the  Senator  from  Minnesota 
(Mr.  MoNDALE),  the  Senator  from  New 
Mexico  (Mr.  Montoya)  ,  the  Senator 
from  Connecticut  (Mr.  Ribicoff).  and 
the  Senator  from  California  (Mr. 
Tunney)  are  necessarily  absent. 


I  further  annoimce  that,  if  present 
and  voting,  the  Senator  from  Wa.shing- 
ton  (Mr.  Magnuson)  would  vote  "yea" 

Mr.  GRIFFIN.  I  announce  that  the 
Senator  from  Maryland  (Mr.  Beall)  ,  the 
Senator  from  New  York  (Mr.  Buckley) 
the  Senator  from  Nebraska  (Mr.  Curtis)  ', 
the  Senator  from  Kansas  (Mr.  Dole)! 
the  Senator  from  Arizona  (Mr.  Fannin >' 
the  Senator  from  Hawaii  (Mr.  Fonc)! 
the  Senator  from  Wyoming  (Mr.  Han- 
sen), the  Senator  from  Nevada  (Mr. 
Laxalt),  the  Senator  from  Maryland 
(Mr.  Mathias),  the  Senator  from  Idaho 
(Mr.  McClure),  and  the  Senator  from 
Ohio  (Mr.  Tafd  are  necessarily  ab^c 

I  further  announce  that,  if  present 
and  voting,  the  Senator  from  Ohio  (Mr 
Taft)  would  vote  "nay." 

The  result  was  announced— yeas  65 
nays  23,  as  follows: 

[Rollcall  Vote  No.  555  Leg.] 
YEAS— 55 


Abourezk 

Bent.sen 

Biden 

Brooke 

Bumpers 

Burdick 

Byrd,  Robert  C, 

Case 

C  'nmn 

ChUes 

Clark 

Cranston 

Culver 

Durkin 

Engleton 

Ford 

Glenn 

Gravel 

Griffln 


Allen 

Baker 

Bartlett 

Bayh 

Bellmoa 

Brock 

Bvrd. 

Harry  F. 
Domenici 
Eastland 


Beall 

Buckley 

Church 

Curtis 

Dole 

Fannin 

Fong 

Hansen 


Jr. 


Hart.  Gary 

Hart,  Philip  A. 

Hatfield 

Hathaway 

Huddleston 

Humphrey 

Inouye 

Jackson 

Javits 

Johnston 

Leahy 

Mansfield 

McGovern 

Mclntyre 

Metcalf 

Morgan 

Moss 

Mu.skie 

Nelson 

NAYS— 23 
Gam 

Goldwater 
Helms 
Hollinga 
Hruska 
McClellan 
Roth 
Scott. 

William  L. 
Stennis 


Nunn 

Packwocd 

Pastore 

Pearson 

Pell 

Percy 

Proxmire 

Randolph 

Schweiker 

Scott.  Hugh 

Sparkman 

Stafford 

Stevenson 

Stone 

Symington 

Vv'eickor 

Williams 


Stevens 

Talmadge 

Thurmond 

Tower 

Young 


NOT  VOTING 

Hartke 

Haskell 

Kennedy 

Laxalt 

Long 

Magnuson 

Matliias 

McClure 


—  22 

McGee 

Mondale 

Montoya 

Ribicoff 

Taft 

Tunney 


So  the  motion  to  lay  on  the  table  was 
r  greed  to. 


AUTHORITY  FOR  SUBCOMMITTEE 
ON  PARKS  AND  RECREATION  TO 
MEET  ON  SEPTEMBER  7,  1976 

Mr.  ROBERT  C.  BYRD.  Mr.  President, 
I  ask  unanimous  consent  that  the  Sub- 
committee on  Parks  and  Recreation  of 
the  Committee  on  Interior  and  Insular 
Affaii-s  be  granted  permission  to  hold  a 
hearing  on  Wednesday,  September  8, 
1976,  to  receive  a  presentation  of  the 
President's  Bicentennial  Land  Heritage 
Program. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 


ANTITRUST     CIVIL     PROCESS     ACT 
AMENDMENTS  OF  1976 

The  Senate  continued  with  the  con- 
sideration of  the  message  from  the  House 
of  Representatives  announcing  its  action 
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on  the  amendment  of  the  Senate  to  the 
bill  (H.R.  8532)  to  amend  the  Clayton 
Act  to  permit  State  attorneys  general  to 
bring  certain  antitrust  actions,  and  for 
other  purposes. 

Mr.  TOWER.  Mr.  President,  the  pro- 
ponents of  the  antitrust  bill  that  we  are 
debating  today  are  indeed  presenting  a 
convincing  case  illustrating  the  need  for 
consumer  protection. 

Here  we  have  a  bill  which  supporters 
promise  will  produce  prices,  lower  un- 
employment, and  cut  inflation.  In  reality, 
it  is  likely  to  do  none  of  these  things. 
It  may,  in  fact,  have  a  counterproductive 
effect. 

Someone  should  warn  our  consumers — 
the  taxpayers,  voters,  citizens — in  whose 
name  we  govern  this  vast  land.  We  are 
not  operating  in  an  economist's  labora- 
tory. We  must  form  solutions  that  will 
work  in  the  real  world. 

The  bill  promises  to  reduce  prices.  Yet, 
the  threat  of  costly  nuisance  litigation, 
treble  damage  assessments,  and  a  lowered 
threshold  for  proof  of  injury  will  in- 
evitably be  passed  on  to  consumers  via 
higher  prices. 

The  bill  promises  to  lower  unemploy- 
ment. It  is  more  likely  to  impede  business 
financing,  threatening  expansion  and 
destroying  job  opportunities. 

Similarly,  the  parens  patriae  section 
of  the  bill  is  being  promoted  by  exag- 
gerated claims,  raising  expectations  that 
cannot  possibly  be  realized.  In  short,  it 
is  perpetrating  a  cruel  hoax  on  the 
American  people. 

By  authorizing  State  attorneys  general 
to  sue  for  violations,  antitrust  law  en- 
forcement runs  the  risk  of  becoming 
greatly  politicized.  This  will  help  no 
one — not  consumers,  not  business — no 
one  except  politically  ambitious  attor- 
neys general. 

Maybe  none  of  my  colleagues  here  has 
ever  had  to  face  a  reelection  campaign 
against  a  popular  attorney  general.  I 
have,  and  it  is  a  very  awesome  experi- 
ence, when  I  have  to  consider  the  fact 
that  I  am  not,  myself,  a  lawyer;  thank 
God  for  that.  Attorneys  general  have  a 
way  of  making  themselves  popular  by 
initiating  spectacular  lawsuits.  I  wonder 
how  many  of  my  own  colleagues  here 
have  served  as  attorney  general  of  their 
respective  States.  I  see  one.  the  very  dis- 
tinguished Senator  from  New  York,  who 
was  an  able  and  outstanding  attorney 
general,  made  his  reputation  there,  and 
came  to  the  U.S.  Senate.  That  is  a  good 
example  of  why,  perhaps,  an  attorney 
general  should  aspire  to  membership  in 
the  U.S.  Senate. 

I  can  think  of  less  inspiring  examples, 
such  as  the  attorney  general  who  ran 
against  me.  In  my  view,  this  is  an  open 
invitation  for  ambitious  attorneys  gen- 
eral, who  want  to  further  their  own  ca- 
reers, to  do  so,  really,  at  the  expense  of 
the  public  without  any  real  benefit  ac- 
cruing to  the  public. 

By  also  allowing  private  attorneys  to 
bring  suits  in  consumers'  names  while 
being  compensated  on  a  contingent  fee 
basis,  the  bill  places  enforcement  of  an- 
titrust laws  in  the  hands  of  private  at- 
torneys with  a  personal  interest  In  the 
litigation.  Again,  it  is  not  the  consumer 
who  will  benefit.  If  anyone,  it  is  the  law- 


yers. This  ought  to  be  called  the  Lawyers' 
Benefit  Act  of  1976. 

The  medical  malpractice  problem, 
where  a  rash  of  suits  have  brought  con- 
sumers higher  medical  fees  and  have  les- 
sened competition  by  driving  out  prac- 
titioners, who  can  no  longer  afford  to 
pay  the  high  costs  of  malpractice  insur- 
ance, should  serve  as  a  warning  of  things 
to  come  if  the  antitnist  bill  is  enacted. 
The  final  and  critical  point  which  I 
want  to  see  clarified  for  our  constituents 
is  that  many  of  them  may  not  only  be 
the  consumers  sought  to  be  protected  by 
the  bill,  but  may  be  those  governed  by 
its  provisions  as  well.  In  many  people's 
minds,  antitrust  laws  are  thought  to  be 
aimed  at  multimillion-dollar  business 
corporations.  However,  our  doctors,  law- 
yers, real  estate  brokers,  architects,  en- 
gineers, accountants,  pharmacists,  union 
members,  veterinarians,  newsmen,  and 
small  businessmen  should  know  that  this 
bill  will  open  the  door  for  crippling 
parens  patriae  actions  against  them  as 
well.  People  should  bear  in  mind  that 
they  could  very  easily  become  the  targets 
rather  than  the  beneficiaries  of  this  mon- 
strous bill. 

Mr.  President,  if  ever  a  people  in  a  free 
society  were  well  protected  against  the 
potential  for  abuse  and  evil  on  the  part 
of  corporations,  protected  adequately 
against  pools,  mergers,  commodity  agree- 
ments, discriminatory  pricing,  and  anti- 
competitive business  practices,  then  it  is 
the  American  people.  We  have  created 
a  climate  in  this  country  in  which  bigness 
is  not  bad,  it  is  good.  The  legislation  con- 
cerns of  the  consuming  public  are  well 
protected.  We  have  a  climate  in  this 
country  where  bigness  has  produced  the 
capitalization  for  our  capacity  for  tech- 
nology, for  technological  advance,  for 
high  rates  of  production,  for  expanded 
productive  capability  that  provides  jobs. 
We  always  seem  to  want  to  sit  around 
here  and  think  up  legislation  that  will 
impose  further  burdens  on  business.  In 
this  instance,  we  not  only  impose  the 
burden  on  big  business,  we  impose  it  on 
small  business  as  well.  I  rather  imagine 
that  big  business  will  be  less  harassed  by 
the  provisions  of  this  act,  as  it  may  be 
implemented,  than  small  business,  so  this 
bill  does  nothing,  really,  to  advance  the 
cause  of  the  great  American  consuming 
public. 

I  wonder  what  would  happen  if  we 
made  these  provisions  applicable  to  big 
labor?  Oh,  no,  no;  labor  has  never  abused 
its  power.  Or  at  least,  we  proceed  on  the 
fiction  that  it  has  not,  when  indeed,  it 
has — when,  indeed,  it  can  abuse  its  power 
with  impunity.  Why  do  we  not  sit  around 
here  and  think  up  some  ways  to  restrain 
the  power  that  is  now  imbridled,  the  pow- 
er of  organized  labor,  that  has  the  great- 
est political  and  economic  influence  on 
this  country  of  any  segment  in  our  soci- 
ety? The  reason  we  do  not  is  that  we 
fear  the  pohtical  power  of  the  unions. 

Mr.  President,  I  have  several  amend- 
ments to  this  measure,  and  shortly,  I 
shall  call  one  of  them  up.  I  shall  not 
call  it  up  at  this  moment,  because  I  am 
sure  that  before  I  could  drop  any  pearls 
of  wisdom  on  this  desirable  legislation, 
my  distinguished  friend  from  South 
Dakota  would  be  on  his  feet  and  would 


table  me  and  silence  my  voice  forever 
on  this  important  matter.  I  prefer  not 
to  try  my  distinguished  friend  from 
South  Dakota. 

Mr.  President,  hidden  away  under  the 
guise  of  conforming  amendments  is 
some  very  substantive  language,  of 
which  my  colleagues  should  be  made 
aware.  Section  302(3)  of  the  House 
amendment  would  add  the  following 
language  to  section  16  of  the  Clayton 
Act: 

In  any  action  under  this  section  in  which 
the  plaintiff  substantially  prevails,  the 
court  shall  award  the  cost  of  suit,  inclviding 
a  reasonable  attorney's  fee,  to  such  plaintiff. 

What  is  not  readily  apparent  from  the 
reading  of  the  bill  is  that  the  section 
thereby  amended  is  limited  to  injunctive 
relief.  This  amendment  is  not  merely 
conforming,  but  rather,  embarks  down 
a  new,  uncharted  path.  Historically,  at- 
torneys' fees  and  costs  have  been  limited 
to  suits  where  damages  are  sought.  Un- 
der the  House  amendment,  such  costs 
and  fees  would,  hereafter,  be  awarded 
in  equitable  actions  as  well.  That  the 
Senate  should  pass  such  a  provision  at 
all,  much  less  without  attention, 
thought,  and  study,  causes  me  some 
considerable  concern. 

I  view  this  as  a  public  invitation  to 
lawyers  to  dream  up  and  drum  up  suits 
where  the  lawyers  have  nothing  to  lose 
and  monetarily  much  to  gain. 

Mr.  President,  it  is  an  open  invitation 
to  barratry  which  normally  is  consid- 
ered to  be  illegal.  We  pass  a  lot  of  Fed- 
eral legislation  that  encourages  that 
practice  so  often,  and  this  is  a  bill  that 
is  written  with  that  invitation. 

Mr.  President,  compounding  my  con- 
cern for  this  provision  is  the  use  of  the 
word  "substantial,"  as  and  where  the 
plaintiff  "substantially"  prevails.  Now 
what  determines  whether  a  plaintiff  has 
substantially  prevaUed  in  a  suit  for  in- 
junctive relief  if  he  gets  a  temporary 
injunction?  Is  that  substantial  enough, 
Mr.  President?  That  provision  should 
be  wiped  out  for  its  ambiguity  alone. 
It  is  too  vague  and  too  ambiguous  to  be 
properly  interpreted  and  administered 
in  a  court  of  law.  It  should  fall  on  the 
basis  of  its  ambiguity. 

Mr.  President,  further,  the  language 
of  the  House  amendment  is  mandatory 
in  requiring  that  the  court  shall  award 
costs  and  attorney's  fees.  No  discretion 
is  left  to  the  courts  to  determine  when 
such  an  award  is  justified  and  warranted. 
Both  the  wording  of  the  section  and  its 
overall  intent  cause  me  grave  concern.  I 
would  think  they  would  concern  my  col- 
leagues, too,  who  have  not  even  stopped 
to  consider. 

Now,  section  302(3)  is  likely  to  give 
rise  to  a  rash  of  nuisance  suits  that  will 
benefit  no  one  and  which  will  benefit, 
least  of  all,  the  consumers  in  whose 
name  this  bill  is  being  perpetrated. 

Oh,  how  much  evil  we  perpetrate  in 
these  Halls  in  the  name  of  the  welfare 
of  the  consumer.  We  do  not  have  to  have 
any  great  groimd  swell  of  support  for 
proposed  legislation  here.  We  may  not 
get  one  letter  or  one  phone  call  or  one 
wire  from  a  constituent  saying,  "We  need 
this,"  but  we  in  our  infinite  wisdom, 
wanting  to  be  the  protectors  and  the  de- 
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fenders  of  the  people,  wanting  to  protect 
the  downtrodden  consumer,  proceed  cm 
the  assiunption  that  the  businessman  is 
crooked,  that  the  consumer  is  honest,  and 
that  government  is  infalUble.  I  submit 
all  of  these  assumptions  are  false. 

I  hate  to  confess  it,  because  there  are 
people  in  the  gallery,  but  I  must  con- 
fess that  the  Congress  of  the  United 
States  has  from  time  to  time  made  a  mis- 
take, and  too  often  we  do  not  move 
quickly  enough  to  rectify  our  own  mis- 
takes. We  have  been  carrying  some  of 
them  on  the  statute  books  for  50  years, 
all  in  the  interest  of  the  consumer  who, 
from  time  to  time,  his  only  cry  is  not 
more  consumer  legislation  but  "When  are 
you  going  to  get  the  burden  of  big  gov- 
ernment ofif  our  backs?" 

What  was  manifest  for  those  people 
who  voted  for  Jimmy  Carter,  those  peo- 
ple who  voted  for  Ronald  Reagan,  is  an 
anti-Washington  syndrome  that  is 
abroad  in  this  land,  and  we  had  better 
recognize  that.  Our  people  do  not  want 
more  government,  they  want  less.  But  we 
are.  in  our  infinite  wisdom,  going  to  give 
them  more,  because  it  is  good  for  them. 
That  is  the  worst  arrogance  of  power 
that  I  can  think  of,  and  we  in  the  Con- 
gress are  guilty,  guilty,  guilty. 

There  are  no  laws  in  the  land  that  we 
do  not  enact,  there  is  no  authority  that 
does  not  derive  from  the  Constitution 
or  the  laws  we  pass  pursuant  thereof,  and 
if  people  are  sick  of  big  government, 
Mr.  President,  they  ought  to  be  sick  of 
us. 

Mr.  President,  I  would  like  to  call  on 
my  colleagues  then  to  adopt  this  amend- 
ment and  strike  the  provision  which 
provides  for  court  costs  and  attorney's 
fees  in  actions  for  injunctive  relief 
against  threatened  loss  or  damage  by  a 
violation  of  the  antitrust  laws. 

UP  AMENDMENT   NO.   412 

Mr.  President,  I  have  an  unprinted 
amendment  at  the  desk  which.  I  believe, 
is  No.  412.  and  I  call  up  that  amendment 
and  ask  the  clerk  to  state  it. 

The  PRESIDING  OFFICER  (Mr.  Cul- 
ver* .  The  clerk  will  report. 

The  assistant  legislative  clerk  read  as 
follows : 

The  Senator  from  Te.xas  (Mr.  Toweb)  pro- 
poses uiq)rinted  amendment  No.  412: 

On  page  36,  strike  out  section  302(3),  in- 
sert after  the  words  "  'section  4,  4A,  or  4C":' 
appearing  in  section  302(1)  the  word  "and", 
and  m  lieu  of  the  words  *  "section  4  or  4C "; 
and'  appearing  in  section  302(2)  substitute 
the  words  '  "section  4  or  4C".'. 

Mr.  TOWER.  I  ask  for  the  yeas  and 
nays. 

The  PRESIDING  OFFICER.  The  yeas 
and  nays  have  been  asked  for.  Is  there  a 
sufficient  second?  Evidently  there  is. 

The  yeas  and  nays  were  ordered. 

Mr.  ABOUREZK.  Mr.  President,  I  move 
to  table  the  amendment,  and  I  ask  for  the 
yeas  and  nays. 

The  PRESIDING  OFFICER.  On  the 
motion  to  table  there  is  a  request  for  the 
yeas  and  nays.  Is  there  a  sufficient  sec- 
ond? Tiiere  is  a  sufficient  second. 

The  yeas  and  nays  were  ordered. 

Mr.  ABOUREZK.  Mr.  President,  I  ask 
unanimous  consent  that  this  be  a  10-mln- 
ute  rollcall. 
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Mr.  ALLEN.  I  object. 

The  PRESIDING  OFFICER.  Objection 
is  heard.  There  wiU  be  the  regular  order 
on  the  rollcall.  The  question  is  on  agree- 
ing to  the  motion  of  the  Senator  from 
South  Dakota  to  lay  on  the  table  the 
amendment  of  the  Senator  from  Texas. 
The  clerk  will  call  the  roll. 

The  assitant  legislative  clerk  called 
the  roll. 

Mr.  ROBERT  C.  BYRD.  I  announce 
that  the  Senator  from  Idaho  (Mr. 
Church)  ,  the  Senator  from  Indiana  (Mr. 
Hartke),  the  Senator  from  Washington 
(Mr.  Magntjson)  ,  the  Senator  from  Wyo- 
ming (Mr.  McGee),  the  Senator  from 
Minnesota  (Mr.  Mondale>,  the  Senator 
from  New  Mexico  <Mr.  Montoya),  the 
Senator  from  California  (Mr.  Tttnney), 
the  Senator  from  Arkansas  (Mr.  Bump- 
ers), and  the  Senator  from  Colorado 
(Mr.  Gary  Hart)  are  necessarily  absent. 

I  further  announce  that,  if  present  and 
voting,  the  Senator  from  Washington 
(Mr.  Macnuson)   would  vote  "yea." 

Mr.  GRIFFIN.  I  announce  that  the 
Senator  from  Maryland  (Mr.  Beall)  ,  the 
Senator  from  New  York  (Mr.  Buckley)  , 
the  Senator  from  Kansas  (Mr.  Dole)  ,  the 
Senator  from  Hawaii  (Mr.  Fong),  the 
Senator  from  Arizona  (Mr.  Goldwater), 
the  Senator  from  Nevada  (Mr.  Laxalt). 
the  Senator  from  Maryland  (Mr. 
Mathias)  .  the  Senator  from  Idaho  (Mr. 
Mc<?LURE).  and  the  Senator  from  Ohio 
(Mr.  Taft)  are  necessarily  absent. 

The  result  was  announced — yeas  58. 
nays  24,  as  follows: 

[Rollcall  Vote  No.  553  Leg.] 
YEAS— 58 


Abourezk  Haskell  Nunn 

Bayh  Hatfield  Packwood 

Bentsen  Hathaway  Postore 

Blden  Hollings  Pearson 

Brooke  Huddleston  Pell 

Burdick  Humphrey  Percy 

Byrd.  Robert  C.  Inouye  Proxmire 

Cannon  Jackson  Randolph 

Case  Javits  Riblcoff 

Chiles  Johnston  Roth 

Clark  Kennedy  Schweiker 

Cranston  Leahy  Scott,  Hugh 

Culver  Mansneld  Stafford 

Durkin  McCSovern  Stevenson 

Eagleton  Mclntyre  Stone 

Ford  Metcalf  Symington 

Glenn  Morgan  Weicker 

Grave!  Moss  Williams 

Griffin  Muskie 

Hart,  Philip  A.    Nelson 

NAYS— 24 

AUen  Fannin  Stennis 

Baker  Gam  Stevens 

Bartlett  Hansen  Talmadge 

Bellmon  Helms  Thurmond 

Brock  Hruska  Tower 

Byrd,  Long  Young 

Harry  F,  Jr.     McClellan 
Curtis  Scott, 

Domenicl  William  L. 

Eastland  Sparkman 

NOT  VOTING— 18 

Beall  Goldwater  McClure 

Buckley  Hart,  Gary  McGee 

Bumpers  Hartke  Mondale 

Church  Laxalt  Montoya 

Dole  Magnuson  Taft 

Fong  Mathias  Tuuney 

So  the  motion  to  lay  on  the  table  was 
agreed  to. 

Several  Senators  addressed  the  Chair. 

The  PRESIDING  OFFICER  (Mr. 
Stone  > .  The  Senator  from  West  Virginia. 


SENATE  CONCURRENT  RESOLUTION 
136— CONDITIONAL  RECESS  OP 
THE  SENATE  AND  CONDITIONAL 
ADJOURNMENT  OF  THE  HOUSE 
OVER  THE  LABOR  DAY  HOLIDAY 

Mr.  ROBERT  C.  BYRD.  Mr.  President, 
I  ask  unanimous  consent  that  I  may  pro- 
ceed for  2  minutes,  hoping  that  the  Sen- 
ate will  adopt  a  concurrent  resolution  in 
that  time. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

Mr.  ROBERT  C.  BYRD.  I  send  the 
concurrent  resolution  to  the  desk  and 
ask  for  its  immediate  consideration,  Mr 
President. 

The  PRESIDING  OFFICER.  The  clerk 
will  state  the  concurrent  resolution. 
The  legislative  clerk  read  as  follows: 
The  Senator  from  West  Virginia  (Mr  Rob- 
TK-r  C.  Btkd),  for  himself.  Mr.  Mansfield, 
Mr.  Hugh  Scott,  and  Mr.  Griffin,  propose 
the  following  concurrent  resolution: 
S.  Con.  Res.  136 
Resolved  by  the  Senate  {the  House  of  Rep- 
rescntatwes  concvrring).  That  when  the 
Senate  recesses  on  Wednesday,  September  1, 
1976.  it  stand  in  recess  until  12  o'clock  noon 
on  Tuesday.  September  7,  1976.  and  that 
when  the  House  adjourns  on  Thursday,  Sep- 
tember 2.  1976.  It  stand  adjourned  until  12 
o'clock  noon  on  Wednesday,  September  8. 
1976,  or  in  the  case  of  each  House  until  12 
o'clock  noon  on  the  second  day  after  its 
Members  are  notified  to  reassemble  in  ac- 
cordance with  section  2  of  this  resolution, 
whichever  event  first  occurs. 

Sec.  2.  Tha  President  pro  tempore  of  the 
Senate  and  the  Speaker  of  the  House  of  Rep- 
resentatives shall  notify  the  Members  of  the 
Senate  and  House,  respectively  to  reassemble 
whenever  in  their  opinion  the  public  inter- 
est shall  warrant  it  or  whenever  the  ma- 
jority leader  of  the  Senate  and  the  majority 
leader  of  the  House,  acting  Jointly,  or  the 
minority  leader  of  the  Senate  and  the  mi- 
nority leader  of  the  House,  acting  joinUy, 
file  a  written  request  with  the  Secretary  of 
the  Senate  and  the  Clerk  of  the  House  that 
the  Congress  reassemble  for  the  considera- 
tion of  legislation. 

Sr:c.  3.  During  the  recess  of  the  Senate  and 
the  adjournment  of  the  House  as  provided  in 
section  1.  the  Secretary  of  the  Senate  and 
the  Clerk  of  the  House,  respectively,  be,  and 
they  hereby  are.  authorized  to  receive  mes- 
•sages,  Including  veto  messages,  from  the 
President  of  the  tJnlted  States. 

The  PRESIDING  OFFICER.  The  ques- 
tion is  on  agreeing  to  the  concurrent 
resolution. 

The  concurrent  resolution  was  agreed 
to. 
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ANTITRUST  CIVIL  PROCESS  ACT 
AMENDMENTS  OF  1976 

The  Senate  continued  with  the  con- 
sideration of  the  message  from  the  House 
of  Representatives  announcing  its  action 
on  the  amendment  of  the  Senate  to  the 
bill  (H.R.  8532)  to  amend  the  Clayton 
Act  to  permit  State  attorneys  general  to 
bring  certain  antitrust  actions,  and  for 
other  purposes. 

Mr.  HRUSKA.  Mr.  President,  it  will 
be  my  purpose  to  call  up  an  amendment 
after  a  few  brief  remarks,  and  ask  that 
the  amendment  be  read,  that  we  have 
the  yeas  and  nays  ordered  on  it,  and 
then  yield  briefly  for  that  inevitable  mo- 


tion to  table,  with  a  request  for  a  rollcall 
vote. 

Mr.  ROBERT  C.  BYRD.  Mr.  President, 
will  the  Senator  yield  without  losing  his 
right  to  the  floor  so  that  I  might  pro- 
pound a  request  on  behalf  of  Mr. 
Jackson  ? 

Mr.  HRUSKA.  Surely. 


INDIAN  CLAIMS  COMMISSION 
AUTHORIZATIONS,  1977 

Mr.  ROBERT  C.  BYRD.  Mr.  Presi- 
dent, on  behalf  of  Mr.  Jackson,  I  make 
the  following  statement  and  request : 

On  August  3,  1976,  the  House  of  Repre- 
sentatives approved  an  amended  version 
of  S.  2981  to  authorize  appropriations 
for  the  Indian  Claims  Commission  for 
fiscal  year  1977,  and  for  other  purposes. 

As  approved  by  the  Senate.  S.  2981  au- 
thorized an  appropriation  of  $1,650,000 
to  fund  the  Commission's  activities  for 
fiscal  year  1977.  and  to  extend  the  life 
of  the  Commission  by  3'/2  years  to  Sep- 
tember 30,  1980. 

The  House  amended  version  resulted 
in  the  approval  of  the  authorization  of 
$1,650,000  but  deleted  the  provision  for 
authorizing  the  extension  of  the  life  of 
the  Commission. 

Mr.  President,  on  behalf  of  Mr.  Jack- 
son, I  move  that  the  Senate  disagree  to 
the  amendment  of  the  House  to  S.  2981, 
request  a  conference  with  the  House, 
and  that  the  Chair  be  authorized  to  ap- 
point the  conferees  on  the  part  of  the 
Senate. 

Mr.  ALLEN.  Mr.  President,  I  object  to 
tills  request  as  being  out  of  order  under 
cloture.  I  would  like  to  sugrgest  that,  in- 
stead, we  recess,  or  lay  this  matter  aside 
until  tomorrow,  and  take  up  such  matters 
as  this  during  the  rest  of  the  day.  I 
would  be  in  favor  of  that. 

The  PRESIDING  OFFICER.  Objection 
is  heard. 
The  Senator  from  Nebraska. 


ANTITRUST   CIVIL   PROCESS   ACT 
AMENDMENTS  OF  1976 

The  Senate  continued  with  the  consid- 
eration of  the  message  from  the  House  of 
Representatives  announcing  its  action  on 
the  amendment  of  the  Senate  to  the  bill 
(H.R.  8432)  to  amend  the  Clayton  Act  to 
permit  State  attorneys  general  to  bring 
certain  antitrust  actions,  and  for  other 
purposes. 

Mr.  HRUSKA.  Mr.  President,  the  situ- 
ation I  shall  discuss  falls  within  title  III 
of  the  bill.  It  has  to  do  with  the  measure 
of  damages  in  instances  where  there  is 
no  establishing  by  the  court  and  by  the 
prosecution  that  the  defendant  in  the 
case  has  acted  in  wilful  violation  of  the 
antitrust  laws. 

The  normal  rule  which  would  be  pro- 
vided for  in  the  amendment  before  us 
is  that  if  there  is  a  violation  of  the  law, 
if  it  is  proved,  damages  are  then  assessed 
by  the  court  by  way  of  that  magic  fluid 
recovery,  which  is  a  sort  of  mysterious 
process,  and  then  damages  are  estab- 
lished. They  are  multiplied  by  three.  That 
Is  added  to  the  court  costs  and  the  rea- 
sonable attorney  fee  and  that  Is  the 
judgment. 


The  Senate  acted  quite  wisely  in  that 
matter  because  it  confined  that  type  of  a 
situation  to  the  violations  of  antitrust 
laws  which  are  known  as  per  se  viola- 
tions, where  there  is  price  fixing  or  where 
there  is  patent  wrong.  Those  offenses  are 
known  as  per  se  violations  because  the 
mere  proof  of  either  price  fixing  or  of 
patent  fraud  immediately,  per  se,  is,  in 
and  of  itself,  evidence,  proof,  and  the 
basis  for  judgments  under  the  antitrust 
law.  But  there  are  many  other  types  of 
violations  of  the  antitrust  laws  which 
are  not,  per  se,  violations.  It  takes  a  little 
more  proof  than  simply  the  fact  of  the 
violation. 

There  is  the  rule  of  reason  which  gov- 
erns the  courts  in  those  areas  and,  un- 
happily, there  is  a  great  deal  of  im- 
predictability  in  determining  when  a 
situation  of  restraint  of  trade  exists, 
when  a  merger  is  illegal,  or  when  selling 
below  cost  occurs  to  a  point  or  under  a 
situation  that  constitutes  a  violation  of 
the  antitrust  laws.  Also,  the  use  of  fran- 
chise comes  into  that  area  of  doubtful, 
unpredictable  construction  by  the  courts. 
Also  price  discrimination;  there  is  sup- 
posed to  be  competition  and  yet  when 
some  competitors  compete,  and  they 
lower  a  price,  there  is  a  complaint  by 
the  merchant  across  the  street  to  the 
effect  that  it  is  discrimination  against 
that  second  merchant. 

So  we  have  those  types  of  situations, 
and  very  often  the  courts  will  act  upon 
a  given  situation,  holding  it  to  be  not  in 
violation,  and  yet  2  or  3  years  later 
there  will  be  a  revised  opinion  by  the 
court,  an  application  of  that  rule  of  rea- 
son in  such  a  way  that  that  which  had 
been  held  to  be  legal,  upon  a  replay  the 
decision  is  that  they  are  in  violation  of 
the  law. 

Obviously  the  two  situations,  per  se 
violations  on  the  one  hand  and  those 
where  it  is  not  proved  to  be  a  willful  vio- 
lation of  the  law  on  the  other,  are  differ- 
ent situations.  This  Senator  has  shown 
his  zeal  for  the  prosecution  of  real  viola- 
tors of  the  antitrust  laws  in  many  ways 
in  the  years  he  has  served  here.  I  shall 
continue  that  policy,  Mr.  President,  and  I 
would  hold  no  brief  for  anyone  who  en- 
gages in  the  type  of  per  se  violation  in- 
cluded in  the  bill  as  it  was  passed  by  the 
Senate  on  June  10. 

However,  as  to  those  areas  in  which  the 
State  fails  to  establish  that  the  defend- 
ant, in  an  action,  acted  in  willful  viola- 
tion of  the  antitrust  laws,  then  I  think 
the  situation  should  be  different. 

If  there  is  that  holding,  to  be  sure,  he 
cannot  be  given  absolution,  he  cannot  be 
given  condonation,  and  there  would  be 
an  assessment  of  damages.  But  the  point 
is,  it  should  not  be  the  assessment  of 
treble  damages,  because  that  visits  too 
great  a  hardship  upon  those  areas  and 
those  situations  where  the  situation  is 
uncertain  and  cannot  be  forecast. 

That  type  of  situation  imposes  ex- 
posures upon  small  merchants  particu- 
larly, small  businessmen,  which  are  ex- 
tremely imfair  and,  therefore,  amend- 
ment No.  2253  goes  along  that  line;  It 
would  provide  that  if  the  State  fails  to 
establish  that  the  defendant  acted  in 
willful  violation  of  the  antitrust  laws. 


the  mandatory  relief  shall  be  reduced 
from  treble  to  single  damages.  I  would 
urge  the  Members  of  this  body,  when 
that  amendment  is  called  up  and  brought 
to  a  vote,  to  consider  the  merit  and  the 
equity  of  the  situation  and  the  act,  and 
to  vote  in  favor  of  the  amendment. 

amendment  no.  2253 

Mr.  President,  I  call  up  amendment 
No.  2253,  and  ask  that  it  be  read. 

The  PRESIDING  OFFICER.  The 
amendment  will  be  stated. 

The  second  assistant  legislative  clerk 
read  as  follows: 

The  Senator  from  Nebraska  (Mr.  Hruska) 
purposes  an  amendment  numbered  2253. 

The  amendment  is  as  follows: 
In  title  III,  section  301.  section  4c(a)(2) 
strike  the  period  and  Insert  In  lieu  thereof 
the  following :  " :  Provided,  That  if  the  State 
fails  to  establish  that  the  defendant  acted 
In  willful  violation  of  the  antitrust  laws, 
the  monetary  relief  shall  be  reduced  from 
treble  to  single  damages.". 

Mr.  HRUSKA.  Mr.  President,  I  ask  for 
the  yeas  and  nays. 

The  PRESIDING  OFFICER.  Is  there 
a  sufficient  second?  There  is  a  sufficient 
second. 

The  yeas  and  nays  were  ordered. 

Mr.  ABOUREZK.  Mr.  President.  I 
move  that  the  amendment  be  laid  on  the 
table,  and  I  ask  for  the  yeas  and  the 
nays. 

The  PRESIDING  OFFICER.  Is  there 
a  sufficient  second?  There  is  a  sufficient 
second. 

The  yeas  and  nays  were  ordered. 

The  PRESIDING  OFFICER.  The  ques- 
tion is  on  agreeing  to  the  motion  to  lay 
on  the  table  amendment  No.  2253.  On 
this  question,  the  yeas  and  nays  have 
been  oidered,  and  the  clerk  will  call  the 
roll. 

The  legislative  clerk  called  the  roll. 

Mr.  ROBERT  C.  BYRD.  I  announce 
that  the  Senator  from  Virginia  (Mr. 
Harry  F.  Byrd,  Jr.),  the  Senator  from 
Idaho  (Mr.  Church)  ,  the  Senator  from 
Indiana  (Mr.  Hartke)  ,  the  Senator  from 
Washington  <Mr.  Magnuson),  the  Sen- 
ator from  Wyoming  (Mr.  McGee),  the 
Senator  from  Minnesota  (Mr.  Mondale)  , 
the  Senator  from  New  Mexico  (Mr. 
Montoya),  and  the  Senator  from  Cali- 
fornia (Mr.  Tunney)  are  necessarily 
absent. 

I  further  announce  that  the  Senator 
from  Minnesota  (Mr.  Humphrey)  is  ab- 
sent on  official  business. 

I  further  announce  that,  if  present 
and  voting,  the  Senator  from  Washing- 
ton (Mr.  Magnuson)  and  the  Senator 
from  Minnesota  (Mr.  Humphrey)  would 
each  vote  "yea." 

Mr.  GRIFFIN.  I  announce  that  the 
Senator  from  Maryland  (Mr.  Beall)  ,  the 
Senator  from  New  York  (Mr.  Buckley), 
the  Senator  from  Kansas  (Mr.  Dole), 
the  Senator  from  Hawaii  (Mr.  Pong), 
the  Senator  from  Arizona  (Mr.  Gold- 
water),  the  Senator  from  Nevada  (Mr. 
Laxalt),  the  Senator  from  Maryland 
(Mr.  Mathias)  ,  the  Senator  from  Idaho 
(Mr.  McCluhe),  and  the  Senator  from 
Ohio  (Mr.  Taft)  are  necessarily  absent. 
I  further  announce  that,  if  present  and 
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voting,  the  Senator  from  Ohio  (Mr.  Tatt) 
would  vote  "nay." 

The  result  was  announced — yeas  57, 
nays  25,  as  follows: 

(BoUcall  Vote  No.  557  Leg.) 

YEAS— 57 


Abourezk 

Griffln 

Muskie 

Bayh 

Hart,  Gary 

Nelson 

Bentsen 

Hart.  PhUip  A. 

Nunn 

Biden 

Haskell 

Pack  wood 

Brooke 

Hatfield 

Pastore 

Bumpent 

Hathaway 

Pearson 

Burdick 

Huddleston 

Pell 

Byrd.  Robert  C.  Inoujre 

Percy 

CannoD 

Jackson 

Proxmlre 

Case 

Javits 

Randolph 

Chiles 

Johnston 

Ribicoff 

Clark 

Kennedy 

Schweiker 

CranMoo 

Leahy 

Scott.  Hugh 

Culver 

Mansfield 

Spar  km  an 

Durkln 

McGovern 

Stafford 

Eagietor 

Mclntyre 

Stevenson 

Ford 

Metcalf 

Sjmiington 

Glenn 

Morgan 

welcker 

Gravel 

Moss 

NAYS— 25 

WUliams 

Allen 

Hansen 

Stevens 

Baker 

Helms 

Stone 

Bartlett 

Hollings 

Talmadge 

Brtlmoa 

Hruska 

Thunnond 

Brock 

Long 

Tower 

Curtis 

McClellan 

Young 

Domenici 

Roth 

Eastland 

Scott. 

Fannla 

WUllam  L. 

Cam 

Stennis 

NOT  VOTING— 18 

Beall 

Goldwater 

McOee 

Buckle; 

Hartke 

Mondale 

Byrd, 

Humphrey 

Montoya 

Harry  P.,  Jr 

Laxalt 

Taft 

Church 

Magnuson 

Tunney 

Dole 

Mathias 

Fong 

McClure 

So  the  motion  to  lay  on 

the  table  « 

agreed  to. 

WITHHOLDING    TAX    EXTENSION 

Mr.  LONG.  Mr.  President,  Senators 
perhaps  know  that  on  tomorrow,  the 
withholding  rates  of  everyone's  income 
tax  is  scheduled  to  go  up.  We  are  making 
fine  headway  and  good  progress  on  the 
tax  bill,  but  it  is  an  enormous  measure; 
and  even  with  the  best  everyone  can  do, 
it  is  going  to  take  a  few  more  days  to 
conclude  consideration  of  that  confer- 
ence report. 

Meanwhile,  there  will  be  great  con- 
fusion in  this  Nation  when  everyone's 
withholding  tax  rate  goes  up  tomorrow. 
That  is  imnecessary  and  should  not  hap- 
pen, in  view  of  the  fact  that  both  sides 
have  agreed  that  the  withholding  tax 
rates  should  not  go  up.  But  unless  we  act 
tonight,  the  withholding  tax  automati- 
cally will  go  up  tomorrow  on  everybody's 
paycheck,  and  that  will  create  great  con- 
fusion around  the  country,  imtil  such 
time  as  we  can  find  some  way  to  try  to 
get  the  situation  back  under  control. 

We  should  report  and  send  to  the  Sen- 
ate tonight  a  simple  extender  of  the  with- 
holding rates,  and  the  same  with  regard 
to  corporations. 

So.  Mr.  President,  in  order  to  avoid 
confusion  in  our  tax  laws.  I  ask  unani- 
mous consent  that,  without  prejudice  to 
the  parliamentary  situation  that  exists 
now.  we  might  have  imanimous  consent 
to  temporarily  consider  from  the  calen- 
dar H.B.  3052.  together  with  an  amend- 
ment to  extend  the  withholding  tax 
rates;  that  there  be  a  limitation  of  one- 
half  hour,  to  be  divided  between  the 


manager  of  the  bill  and  the  minority 
leader;  that  after  a  half  hour,  we  pro- 
ceed to  vote  on  the  measure  and  any 
amendments  to  it  that  may  be  pending 
at  that  point. 

Mr.  ALLEN.  Mr.  President,  reserving 
the  right  to  object,  I  am  entirely  in  sym- 
pathy with  this  request.  As  a  matter  of 
fact,  I  offered  the  amendment  on  the 
floor  that  extended  the  tax  credit  through 
1977. 

We  are  operating  under  cloture  at  this 
time,  and  the  amendment  is  not  in  order. 
I  believe  that  some  time  before  the  eve- 
ning is  over,  we  will  be  able  to  go  to  this 
bill.  But  at  present,  I  object. 

The  PRESIDING  OFFICER.  Objection 
is  heard. 


ANTITRUST  CIVIL  PROCESS  ACT 
AMENDMENTS  OF  1976 

The  Senate  continued  with  the  con- 
sideration of  the  message  from  the 
House  of  Representatives  announcing 
its  action  on  the  amendment  of  the  Sen- 
ate to  the  biU  (H.R.  8532)  to  amend  the 
Clayton  Act  to  permit  State  attorneys 
general  to  bring  certain  antitrust  ac- 
tions, and  for  other  purposes. 

Mr.  BELLMON.  Mr.  President,  if  title 
ni  of  H.R.  8532.  as  amended,  Is  adopted 
today 

The  PRESIDING  OFFICER.  Does  the 
Senator  call  up  an  amendment? 

Mr.  BELLMON.  I  withhold  the  mo- 
tion for  the  time  being. 

If  title  ni  of  H.R.  8532.  as  amended 
is  passed,  the  day  will  surely  come  when 
the  Federal  courts  will  find  it  unconsti- 
tutional. Title  m  is  a  sham,  an  Ill-con- 
ceived attempt  to  clothe  punitive  sanc- 
tions in  the  garb  of  compensation  for 
consumers.  Not  only  is  this  device  at 
odds  with  sound  economic  policy,  it  also 
raises  fundamental  constitutional  ques- 
tions. And  the  constitutional  flaws  in  the 
parens  patriae  concept  surely  prove  to 
be  its  undoing.  We  should  not  let  it  get 
that  far. 

Title  III  sets  up  the  basic  premise :  any 
State  attorney  general  would  be  em- 
powered to  bring  a  civil  action  to  secure 
monetary  relief  for  damages  to  the 
State's  consumers  caused  by  conduct  in 
violation  of  the  Sherman  Act  Although 
the  action  would  nominally  be  brought 
in  tlie  name  of  the  State,  designed  osten- 
sibly to  redress  consumer  injury,  the 
parens  patriae  concept  clearly  is  in  form 
a  representatives  action.  Lest  there  be 
any  doubt,  title  HI  creates  a  new  tech- 
nique for  computing  "damages"  and 
makes  it  applicable  both  to  parens  pa- 
triae suits  and  to  all  consumer  class 
actions  brought  under  the  antitrust  laws. 

But  notwithstanding  its  form,  the  fact 
is  that  parens  patriae  actions  would  not 
truly  be  representative  in  operation.  *nie 
accumulated  experience  with  large  con- 
sumer actions  vividly  demonstrates  how 
little  they  actually  benefit  consimiers. 
Although  purportedly  brought  to  com- 
pensate consumers  for  injuries  too  small 
to  warrant  the  institution  of  a  lawsuit, 
even  though  huge  in  the  aggregate,  these 
actions  rarely  result  in  direct  benefits 
to  consumers.  The  one  fact  that  has 
emerged  uncontroverted  from  the  hear- 
ings on  S.  1284  Is  that  it  is  highly  un- 


usual for  consumers  actually  to  partake 
of  the  proceeds  of  recoveries  supposedly 
obtained  in  their  name. 

One  of  the  many  examples  is  the  ex- 
perience of  a  tetracycline  litigation.  It 
will  be  recalled  that  in  this  litigation  in- 
volving dozens  of  cases  transferred  to 
the  Federal  court  in  New  York.  State  of 
West  Virginia  v.  Chas.  Pfizer  &  Co..  314 
F.  Supp.  710  (S.D.N.Y.  1970).  affirmed 
440  F.  2d  1079  (2d  Cir.)  certiorari  denied. 
404  U.S.  871  (1970).  the  five  defendants 
paid  well  over  $200  million  into  a  set- 
tlement fund,  faced,  as  they  were,  with 
potential  claims  running  well  into  the 
billions  of  dollars.  Incidentally,  even 
though  the  defendants  paid  these  enor- 
mous sums  to  settle  the  massive  claims 
against  them,  subsequent  litigation  with 
the  Federal  Government  and  with  non- 
settling  plaintiffs  resulted  in  judgments 
that  the  companies  had  not  violated  the 
antitrust  laws.  The  tetracycline  htiga- 
tion,  therefore,  vividly  illustrates  the 
blackmail  settlement  that  is  an  inevi- 
table corollary  to  the  parens  patriae 
concept. 

Even  more  striking,  however,  is  that, 
of  the  over  $30  million  of  the  settle- 
ment fund  earmarked  to  be  p>aid  to  con- 
sumers, only  $8  million,  or  somewhat  less 
than  30  percent,  was  ever  distributed  to 
consumers.  This  dollar  figure  probably 
represents  well  under  30  percent  of  the 
consumer  class  members,  for  a  signifi- 
cant number  of  the  consumer  claimants 
used  tetracycline  intensively,  thus  en- 
titling them  to  a  disproportionately  large 
share. 

Even  these  figures  do  not  reflect  the 
fact  that  in  only  a  small  number  of  cases 
was  consumer  recovery  anything  close 
to  the  30-percent  average.  In  Alabama, 
for  example,  $661,500  was  earmarked  for 
consumer  compensation;  only  $74,000 
was  distributed.  In  Alaska  $47,800  was 
earmarked  for  consumer  compensation: 
only  $1,000  was  distributed.  In  Florida 
$948,000  was  earmarked  for  consumer 
compensation;  only  $183,000  was  distrib- 
uted. And  in  Illinois  $1,319,400  was  ear- 
marked for  consumer  compensation: 
only  $135,800  was  actually  distributed. 

In  other  words,  in  the  litigation  that 
proponents  of  the  parens  patriae  action 
point  to  as  representing  the  shining  ex- 
ample of  consumer  class  recovery,  only  a 
scant  portion  of  the  purchasing  public 
ever  received  compensation  paid  in  its 
name. 

By  contrast — and  here,  Mr.  President, 
is  another  major  objection  to  this  whole 
proposition — the  figures  for  attorneys' 
fees  in  these  four  States  were  $309,500, 
$10,000,  $479,000,  and  $780,500,  respec- 
tively— several  times  the  amounts  re- 
ceived by  the  consumers.  In  fact,  mil- 
lions of  dollars  more  were  actually  paid 
in  legal  fees  to  the  lawyers  who  brought 
the  tetracycline  cases  than  was  refunded 
to  consumers.  There  Is  little  doubt,  then, 
who  are  the  real  beneficiaries  of  large 
consumer  class  actions.  Thus,  despite  the 
supposed  character  of  suits  like  this  as 
vindicating  the  interests  of  consumers, 
the  vast  majority  of  consumers  in  whose 
names  consumer  class  actions  have  been 
brought  and  In  whose  behalf  parens  pa- 
triae actions  would  supposedly  be 
brought  have  only  the  most  attenuated 
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interest  hi  the  outcome  of  these  litiga- 
tions. The  plaintiffs'  lawyei's  who  con- 
struct these  cases  stand  to  profit  most 
from  parens  patriae  suits. 

Those  sections  of  title  III  that  govern 
the  manner  in  which  a  parens  patriae 
action  would  actually  be  conducted  con- 
firm that  representation  of  actual  con- 
sumers is  not  really  anticipated.  Title 
III  is  illustrative,  and  provides: 

111  any  action  brought  under  this  bill,  the 
State  attorney  general  shaU,  at  such  times, 
in  such  manner  and  with  such  content  &s 
the  court  may  direct,  cause  notice  thereof 
to  be  given  by  publication.  If  the  court  finds 
that  notice  by  publication  only  would  be 
manifestly  unjust  as  to  any  person  or  per- 
sons, the  court  may  direct  further  notice  to 
such  person  or  persons  according  to  tlie  cir- 
cumstances of  the  case. 

Title  III  thus  provides  that  in  parens 
patriae  actions,  notice  "shall"  be  by  pub- 
lication. Only  in  the  exceptional  case, 
and  upon  a  judicial  finding  of  manifest 
injustice,  will  notice  of  the  action  be 
given  in  any  other  way.  Leaving  aside,  for 
the  moment,  the  question  of  the  consti- 
tutional adequacy  of  tliis  provision,  its 
draftsmen  manifestly  do  not  expect 
many  consumers  in  fact  to  receive  notice 
of  the  pendency  of  parens  pati-iae  ac- 
tions. How  could  it  be  otherwise?  How 
many  people  are  aware  of,  much  less 
read,  legal  notices  published  in  the  local 
newspapers?  Does  anyone  seriously  be- 
lieve that  this  type  of  notice  reaches 
more  than  a  fraction  of  those  to  whom 
it  is  directed?  Instead,  by  proposing 
notice  by  publication  as  the  way  to  in- 
form people  that  their  rights  are  bemg 
litigated  by  someone  purportmg  to  act  on 
their  behalf,  title  III  selects  a  metliod 
calculated  to  conceal  that  fact. 

Rather  revealing  comments  about  the 
efficacy  of  notice  by  pubhcatiou  can  be 
fomid  m  an  article  by  David  I.  Shapiro, 
attorney  for  the  plaintiffs  m  several  large 
consmner  class  actions,  one  of  tlie  princi- 
pal proponents  of  the  parens  patriae  con- 
cept. In  this  article,  entitled  "Processing 
the  Consumer's  Claim."  and  which  ap- 
pears in  volume  41  of  the  American  Bar 
Association  Antitiust  Law  Jouinal  at 
page  257,  Mr.  Shapiro  describes  the  re- 
sponse to  notice  by  publication  in  the 
tetracyclhie  antibiotic  drug  htigation. 
This  notice  was  printed,  not  at  tlie  out- 
set of  the  litigation,  but  after  a  settle- 
ment agreement  had  been  reached  In 
principle,  in  other  words,  when  con- 
sumers clearly  stood  to  gain  financially 
by  responding  to  the  notice.  Mr.  Shapho 
(at  pages  263-264)  describes  the  response 
to  Uie  notice  this  way: 

The  Antibiotics  consumer  notice  appeared 
once,  on  or  about  July  1,  1969,  in  every  d.iily 
newspaper  of  general  circulation  in  each  par- 
ticipating jurisdiction;  In  addition  to  English 
language  newspapers,  notices  were  also  pub- 
lished In  Spanish  and  Japanese  nev/spapers. 
The  notice  described  the  status  of  the  liti- 
gation, advised  consumei-s  about  their  choice 
between  opting  out  and  being  bound  by  the 
judgment  and  about  their  right  to  appear 
separately,  and  then  went  on  to  give  in- 
structions for  the  filing  of  claims,  stating 
that  failure  to  file  a  claim  by  August  16,  1969, 
would  constitute  an  authorizatiou  for  public 
utilization  of  unclaimed  funds. 

Tlie  initial  response  to  the  printed  notice 
was  disappointing.  Although  counsel  and  the 
court   had   done   their   best    to   phraie   the 


notice  in  language  comprehensible  to  the 
layman  and  although  the  quarter-page 
notice,  with  a  large  beading,  was  calculated 
to  catch  the  eye.  relatively  few  claims  came 
in  the  early  days  of  the  montb-and-a-half 
claim  period  and  some  of  the  responses  re- 
flected a  lack  of  uuderstaudlug.  (Citations 
omitted.) 

Mr.  Shapiro  then  writes  of  the  extraor- 
dinai-y  measures  it  took  to  elicit  some 
consumer  response: 

Accordingly,  we  began  a  hasty  campaign  to 
increase  the  publicity  given  the  matter.  We 
arranged  for  Ralph  Nader,  Esq.  to  appear  on 
the  "Today"  television  show  to  di.3cuss  the 
matter  and  encourage  the  filing  of  claims. 
We  also  enlisted  the  help  of  the  National 
Association  of  Broadcasters  in  urging  Its 
member  stations  to  broadcast  announce- 
ments. The  Federal  Communications  Com- 
mission was  persuaded  to  classify  them  as 
"public  service  announcements"  for  purposes 
of  the  time  accountings  that  the  stations 
.submit  wheu  .seelctng  renewal  of  their  li- 
censes. In  addition,  the  matter  was  publiciKed 
throui^h  communications  by  congressmen 
with  their  constituents,  public  statements  by 
various  state  attorneys  general,  and  coverage 
in  varloii.*  news  media,  union  newsletters  and 
-he-  like. 

The  tetracycline  litiRCtion  was  extraor- 
dinary in  its  dimensions,  and,  as  this 
excerpt  fi-om  Mr.  Shapiro's  article  Illus- 
trates, rather  extraordinary  means  were 
used  to  publicize  it.  Nevertheless,  as  I 
mentioned  earlier,  far  less  than  30  per- 
cent of  the  consumers  supposedly  repre- 
sented ever  saw  a  penny  of  the  millions 
paid  in  .settlement. 

As  to  the  effectiveness  of  notice  by 
publication,  even  Mr.  Shapiro,  at  page 
267,  concludes  tliat — 

Any  kind  of  printed  legal  notice,  hov.-ever 
it  may  be  dressed  up,  can  serve  only  to  in- 
timidate or  discoiu'age  those  to  whom  it  is 
addressed. 

Not  that  Mr.  Shapiro  thinks  that  suit- 
able methods  of  notification  cannot  be 
devised.  He  suggests,  at  page  268 — 

...  a  comprehensive  program  of  television 
.ind  radio  announcements  during  hours  that 
win  maximize  exposure.  In  oi-der  to  dramatize 
the  message  it  should  be  given  by  a  public  of- 
licial,  for  example  the  State  Attorney  General 
or  perliup.^  even  the  judge  presiding  over  the 
case. 

Given  the  Cact  that  H.R.  8532  has  got- 
ten as  far  as  it  has,  even  though  abso- 
lutely astounding  in  many  ways,  one 
hesitates  to  bmnd  an.v  idea  as  pure  fan- 
tasy. But  the  prospect  of  the  Bicenten- 
nial minute  which  we  all  now  see  on  our 
television  sets  being  replaced  by  the  daily 
prime  time  legal  notice — ^propounded,  no 
doubt,  by  Federal  judges  wearing  pastel 
robes — is  almost  too  bizarre  to  contem- 
plate. How  eager  broadcasters  would  be 
to  provide  free  time  for  plaintiffs  suing 
theii-  advertisers  is  another  wrinkle  that 
gives  one  pause;  it  is  more  realistic,  it 
would  seem,  to  conclude  that  title  IV 
really  does  not  contemplate  actual  notice 
reacliing  consumers. 

This  suspicion  is  confirmed  by  the 
provision  title  ni  makes  for  the  distribu- 
tion of  damages.  The  bill  provides  for 
the  distribution  of  damages — nominally 
awarded  as  compensation  for  consumer 
injury — "either  in  accordance  with  State 
law  or  as  the  district  court  may  in  its 
discretion  authorize."  Both  proponents 
and  opponents  of  title  m  agree  that  this 


provision  was  inserted  to  guide  district 
courts  in  disti'ibuting  recoveries  that  are 
certain  to  exceed  severalfold  the  actual 
consumer  claims.  Thus  written  into  the 
statutory  language  is  the  diaftsmen's  ex- 
pectation, justified  by  experience,  Uiat 
the  majority  of  the  compoisation 
awarded  will  never  find  its  way  to  con- 
sumers. 

The  evident  and  irreconcilable  contra- 
diction between  the  foi-m  of  the  parens 
patriae  action  and  its  reality  creates  sev- 
eral constitutional  problems.  Foremost 
is  whether  a  parens  patriae  action  would 
really  be  a  "case,"  as  that  term  is  used 
in  the  Constitution.  Article  III  of  t)ie 
Constitution  limits  the  judicial  power  of 
the  U.S.  courts  to  "cases"  and 
"controvei-sies."  This  has  always  been 
interpreted  to  mean  that  the  Federal 
courts  lack  the  power  to  entertain  any 
lawsuit  except  one  that  places  in  issue 
concerted  interests  of  actual  parties,  and 
it  is  for  this  reason  that  advisory  opin- 
ions or  hypothetical  issues  have  always 
been  held  to  be  outside  of  the  scope  of 
the  Federal  judicial  power.  Once  one 
understands  that  a  vast  preponderance 
of  consumers  have  no  knowledge  of,  much 
less  any  real  interest  in,  lawsuits  insti- 
tuted purportedly  on  their  behalf,  it  be- 
comes clear  that  a  parens  patriae  action, 
and  even  a  consumer  class  action  of 
sufficient  breadth,  does  not  present  an 
c;ctual  conti'cversy. 

Let  me  illustrate.  Assume  that  a  per- 
son v.'ith  a  bit  of  time  on  his  h''nds  wrote 
the  following  letter  to  a  Federal  judge: 

Dear  Judge:  A  lawyer  friend  of  mine  told 
me  he  read  that  some  consumers  paid  an  ex- 
tra dollar  last  year  for  popcorn  at  movie - 
houses,  because  the  makers  of  bearings  in 
popcorn -buttering  machines  got  together  and 
fijced  their  prices.  I  went  to  the  movies  last 
year.  I  don't  know  if  anyone  is  planning  to 
sue  about  this,  but  if  they  do,  judge,  print 
a  notice  in  the  paper.  Better  yet  my  lawyer 
friend  says  you  should  shov  it  on  T.V.  be- 
tween "The  Price  Is  Right"  and  "Let's  Make 
a  Deal."  If  I  see  that  notice  and  if  I  don't 
like  the  person  bringing  the  lawsuit  and  Id 
rather  do  it  myself,  chances  are  one  in  five 
I'll  let  you  know.  But  if  I  don't  write  to 
you.  assume  anyway  that  I  saw  the  notice 
and  that  I  want  the  case  to  go  forward  in 
my  name.  You  don't  have  to  tell  me  anything 
if  the  case  Is  lost:  I'm  not  Interested  In  bad 
news.  But  drop  me  a  Une  In  case  I  win  any- 
thing, and  tell  me  how  much  I  stand  to 
gain.  Even  if  anybody  did  anything  wrong. 
I  only  lost  a  dollar,  but  you  never  know,  I 
might  want  to  go  to  the  trouble  to  collect 
my  money,  and  even  If  I  don't  I  gues^  some- 
one could  put  It  to  good  use. 

Putting  aside,  for  the  moment,  the 
question  of  a  State  attorney  general's 
standing  to  represent  the  interests  of 
consumers  in  his  State,  a  parens  patriae 
lawsuit  calls  upon  a  Federal  court  to 
exercise  the  Federal  judicial  power  and 
to  expend  the  energy  and  resources  in- 
herent in  adjudication  for  something  like 
a  30-pei'cent  probability  that  the  osten- 
sible beneficiary  of  the  action  will  take 
any  interest  in  it.  How  can  this  be  called 
an  actual "case"? 

Erwin  Griswold,  formerly  Solicitor 
General  of  the  United  States  and  dean 
of  Harvard  Law  School,  is  one  of  the 
Nation's  leading  constitutional  law 
scholars.  In  a  thoughtful  paper  sub- 
mitted to  the  Judiciary  Committee,  Dean 
Griswold  concluded  that  a  parens  patriae 
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action  would  not  meet  the  constitutional 
"case  or  controversy"  requirement.  He 
explained : 

The  persons  on  whose  behalf  recovery  Is 
attained  make  no  claim,  are  not  parties  to 
the  case,  and  provide  no  proof.  For  the  most 
part,  they  are  simply  unknown.  Although 
no  precise  authority  on  this  question  Is 
known — probably  because  the  possibility  of 
such  a  contention  has  seemed  so  far- 
fetched— it  seems  obvious  that  a  claim  on 
behalf  of  .such  persons  does  not  meet  the  re- 
quirements of  Article  III  of  the  Constitution 
limiting  the  Jurisdiction  of  the  Federal  courts 
to  "cases  and  controversies"  since  such  a 
claim  does  not  arise  between  actual  parties, 
presenting  a  real  issue  and  supported  by 
proof  designed  to  show  an  actual,  rather 
tlian  a  supposed  or  hypothetical,  injury. 

Another  of  the  Nation's  leading  con- 
stitutional scholars  and  respected  au- 
thority on  the  subject  of  the  jurisdiction 
of  the  Federal  courts.  Frances  R.  Kirk- 
ham,  has  also  expressed  grave  doubts 
about  whether  large  actions,  purportedly 
on  behalf  of  consumers,  are  in  fact 
"cases"  as  that  term  is  used  in  Ai-ticle 
in  of  the  Constitution.  Mr.  Kirkham  has 
noted: 

Under  our  traditional  law.  and  under  our 
Constitution,  the  business  of  the  courts  is 
to  decide  cases  and  controversies.  It  may 
well  be  questioned  whether  a  proceeding  to 
declare  the  rights  of  a  person  who  lacks  suf- 
ficient interest  In  his  claim  to  bring  himself 
before  the  court  is  justiciable  as  a  case  or 
controversy.  In  any  event,  the  awarding  of 
damages  measured  by  a  de  minimis  injury  to 
a  person  uninterested  in  adjudicating  "the 
claim,  or  even  in  accepting  damages,  when 
awarded,  can  only  be  justified,  as  noted 
above,  on  the  assumption  that  courts  should 
change  their  role  from  a  'passive  one'  of  deal- 
ing in  compensation  to  parties  before  them 
to  an  'active  one'  of  extracting  money,  in  the 
absence  of  a  controversy,  from  alleged  wrong- 
doers. 

Mr.  Kirkham's  remarks  were  deliv- 
ered before  the  National  Conference  on 
the  Causes  of  Popular  Dissatisfaction 
With  the  Administration  of  Justice,  a 
conference  recently  held  in  St.  Paul, 
Minn.,  to  commemorate  the  70th  anni- 
versary of  Dean  Roscoe  Pounds'  historic 
speech  that  gave  the  conference  its 
name.  Mr.  Kirkham's  topic  was  "Prob- 
lems of  Complex  Civil  Litigation,"  and 
I  recommend  his  probing  analysis  in  its 
entirety  to  the  Members  of  the  Senate. 

Nor  is  the  problem  cured  because  some 
consumers  may,  indeed,  be  aware  of  a 
parens  patriae  action  and  have  an  actual 
interest  in  its  outcome.  To  quote  Dean 
Griswold  again: 

Surely  the  fact  that  some  members  of  the 
class  may  be  properly  before  the  court  does 
not  mean  that  there  is  a  case  or  controversy 
with  respect  to  other  members  of  the  class. 
The  fact  that  there  is  a  case  or  controversy 
with  respect  to  a  named  or  identified  plain- 
tiff, does  not  give  the  court  Jurisdiction  to 
decide  other  ana  hypothetical  or  abstract 
questions.  Thus,  a  plaintiff  that  is  properly 
before  the  court  could  not  say:  "And,  by  the 
way,  we  would  like  to  have  you  declare  this 
other,  unrelated,  statute  unconstitutional." 
Cf.  Muskrat  v.  United  States,  219  US  346 
(1911). 

Similarly,  the  fact  that  proof  is  provided 
by  some  members  of  the  class  who  are  before 
the  court  does  not  necessarily  mean  that 
there  is  a  case  or  controversy  with  respect  to 
other  members  of  the  class  who  make  no 
proof  at  all,  either  of  actual  injury,  or  ol 
damages.  The  fact  that  others  may  seek  to 
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provide  some  sort  of  proof  on  their  behalf 
does  not  mean  that  there  Is  an  actual  con- 
troversy on  such  matters  before  the  coiwt. 
Under  Article  HI,  the  court  has  no  constitu- 
tional power  to  decide  such  collateral  ques- 
tions, on  behalf  of  parties  not  before  the 
court,  and  making  no  claims,  and  the  Con- 
gress should  not  seek  to  assign  such  powers 
to  the  courts  under  our  constitutional  sys- 
tem. 

As  responsible  legislators  who  have 
taken  an  oath  to  uphold  the  Constitu- 
tion, we  should  heed  Dean  Griswold 's 
sound  advice  on  the  proper  limits,  im- 
posed by  the  Constitution,  on  the  uses 
to  which  the  federal  courts  can  be  put. 

Mr.  President,  as  I  said  at  the  begin- 
ning, I  feel  this  legislation  is  another 
case  where  a  great  many  of  our  constit- 
uents are  going  to  consider  that  the 
heavy  hand  of  government  is  reaching 
into  places  where  we  have  no  business. 

I  oppose  the  legislation  in  its  entirety. 
I  particularly  dislike  title  III,  as  I  have 
mentioned. 

Mr.  President,  I  yield  to  my  colleague 
from  Oklahoma  without  losing  ;ny  right 
to  the  floor. 

Mr.  ABOUREZK.  I  object. 

The  PRESIDING  OFFICER  (Mr. 
Stone)  .  Objection  is  heard. 

Mr.  BELLMON.  Mr.  President,  I  yield 
to  my  colleague  from  Oklahoma  for  a 
question. 

Mr.  ABOUREZK.  Mr.  President,  I 
object  to  that. 

The  PRESIDING  OFFICER.  The  Sen- 
ator may  yield  for  a  question. 

Mr.  BARTLETT.  I  was  hoping  my  col- 
league would  yield  to  me  to  make  a 
unanimous-consent  request,  but  if  that  is 
out  of  order  I  will  not  do  so. 

The  PRESIDING  OFFICER.  The  Sen- 
ator can  yield  for  a  question.  He  cannot 
yield  the  floor  while  there  is  an  objection 
to  that  unanunous-consent  request. 

Mr.  BELLMON.  Mr.  President,  I  renew 
my  request  and  ask  unanimous  consent 
to  yield  to  my  colleague  from  Oklahoma 
without  losing  my  right  to  the  floor. 

Mr.  ABOUREZK.  For  the  purpose  of 
making  a  unanimous-consent  request? 

Mr.  BELLMON.  For  the  purpose  of 
making  a  unanimous-consent  request. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

Mr.  BARTLETT.  Mr.  President,  I  ask 
unanimous  consent  that  Mike  Roush  and 
Ed  King  of  my  staff  be  accorded  the 
privileges  of  the  floor  during  the  further 
consideration  of  this  bill  and  the  votes 
thereon. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

Mr.  BARTLETT.  I  thank  my  distin- 
guished colleague. 

MOTION    NO.    3 

Mr.  BELLMON.  At  this  time  I  call  up 
motion  No.  3,  which  is  at  the  desk. 

The  PRESIDING  OFFICER.  The  clerk 
will  report. 

The  assistant  legislative  clerk  read  as 
follows: 

The  Senator  from  Oklahoma  (Mr.  Bell- 
MON)  proposes  a  motion  No.  3: 

I  move  that  the  Senate  concur  In  the 
House  Amendment  to  the  Senate  Amend- 
ment to  H.R.  8532  with  an  amendment  as 
follows : 

On  page  33,  line  12,  add  a  new  sentence: 
"No  portion  of  any  monetary  relief  or  re- 
covery shall  be  paid,  awarded,  or  allocated  to 


any  private  counsel  employed  by  the  State, 
or  any  person  other  than  the  natural  persons 
residing  in  such  State  in  whose  behalf  such 
action  was  brought.". 

Mr.  BELLMON.  Mr.  President,  I  ask 
for  the  yeas  and  navs. 

The  PRESIDINci  OFFICER.  Is  there  a 
sufficient  second?  There  is  a  sufficient 
second. 

The  yeas  and  nays  were  ordered. 

Mr.  ABOUREZK.  Mr.  President,  I  move 
to  table  that  motion,  and  I  ask  for  the 
yeas  and  nays. 

Mr.  BELLMON.  Could  I  have  1  minute 
to  explain  the  motion  before  we  have  the 
yeas  and  nays? 

The  PRESIDING  OFFICER.  The  yeas 
and  nays  are  called  for.  Is  there  a  suf- 
ficient second?  There  is  a  sufficient 
second. 

The  yeas  and  nays  were  ordered 

The  PRESIDING  OFFICER.  The 
question  is  on  agreeing  to  the  motion 
of  the  Senator  from  South  Dakota  (Mr 
ABOUREZK)  to  lay  on  the  table  the  motion 
of  the  Senator  from  Oklahoma  (Mr. 
BELLMON) .  The  yeas  and  nays  have  been 
called  for,  and  the  clerk  will  call  the  roll. 

The  assistant  legislative  clerk  called 
the  roll. 

Mr.  ROBERT  C.  BYRD.  I  announce 
that  the  Senator  from  Idaho  (Mr. 
Church)  ,  the  Senator  from  Indiana  (Mr. 
Hartke)  ,  the  Senator  from  Washington 
(Mr.  Magnuson)  ,  the  Senator  from  Wyo- 
ming (Mr.  McGee),  the  Senator  from 
Minnesota  (Mr.  Mondale),  the  Senator 
from  New  Mexico  (Mr.  Montoya)  tlie 
Senator  from  California  (Mr.  Tunney). 
the  Senator  from  Michigan  (Mr.  Philip 
A.  Hart)  ,  the  Senator  from  Hawaii  (Mr 
Inouye),  the  Senator  from  Massachu- 
setts (Mr.  Kennedy),  and  the  Senator 
from  Wisconsin  (Mr.  Nelson)  are  neces- 
sarily absent. 

I  further  announce  that,  if  present  and 
voting,  the  Senator  from  Washington 
(Mr.  Magnuson)  would  vote  "yea  " 

Mr.  GRIFFIN.  I  announce  that  the 
Senator  from  Maryland  (Mr.  Beall)  ,  the 
Senator  from  New  York  (Mr.  Buckley)  , 
the  Senator  from  Kansas  (Mr.  Dole)  ,  the 
Senator  from  New  Mexico  (Mr 
Domenici),  the  Senator  from  Hawaii 
(Mr.  FoNG),  the  Senator  from  Arizona 
(Mr.  GoLDWATER) ,  the  Senator  from  Ne- 
vada (Mr.  Laxalt),  the  Senator  from 
Maryland  (Mr.  Mathias),  the  Senator 
from  Idaho  (Mr.  McClure)  ,  the  Senator 
from  Ohio  (Mr.  Taft)  ,  and  the  Senator 
from  Connecticut  (Mr.  Weicker)  are 
necessarily  absent. 

I  further  announce  that,  if  present  and 
voting,  the  Senator  from  Ohio  (Mr.  Taft) 
would  vote  "nay." 

The  result  was  announced— yeas  52 
nays  26,  as  follows: 

IRollcaU  Vote  No.  558  Leg.] 
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Abourezk 

Bayh 

Bentsen 

Biden 

Brooke 

Bumpers 

Bvu-dick 

Byrd,  Robert  C. 

Cannon 

Case 

ChUes 

Clark 

Cranston 


YEAS— 52 
Culver 
Durkin 
Eagleton 
Ford 
Glenn 
Gravel 
Hart.  Gary 
Haskell 
Hatfield 
Hathaway 
Huddleston 
Humphrey 
Jackson 


Javits 

Johnston 

Leahy 

Long 

Mansfield 

McGovem 

Mclntyre 

Morgan 

Moss 

Muskie 

Nunn 

Pack  wood 

Pastora 


Fell 

Schweiker 

Stone 

Percy 

Scott,  Hugh 

Symington 

Proxmire 

Sparkman 

Williams 

Randolph 

Stafford 

Ribiroff 

Stevenson 
NAYS— 26 

Allen 

Gam 

Scott. 

Baker 

Griffin 

William  L 

Bartlett 

Hansen 

Stennla 

Bell  m  on 

Helms 

Stevens 

Brook 

Hon  lugs 

Talmadge 

Bwd, 

Hruska 

Thurmond 

Harry  F., 

Jr.     McCleUiu. 

Tower 

Oirtis 

Metcr.lf 

Young 

Kastlaud 

Pearson 

Fauniu 

Roth 

NOT  VOTING- 

-22 

Ben  11 

Hartke 

Mondale 

Buckley 

liiouye 

Montoya 

Church 

Kenned  V 

Nelson 

Dole 

Laxalt 

Taft 

Domenici 

Magnuson 

Tuimey 

Pons 

Mathias 

WPicker 

Goldwaifr 

McCVuie 

Hart,  Philip  A.    McGee 

So  the  motion  to  lay  on  the  table  was 
agreed  to. 

Mr.  ROBERT  C.  BYRD.  Mr.  Pres- 
ident, I  have  just  asked  the  clerk  at  the 
desk  to  give  me  an  indication  of  the 
number  of  amendments  and  motions 
that  remain  at  the  desk.  According  to 
the  count 

Mr.  PASTORE.  May  we  have  order? 
Tliis  is  quite  important.  Mr.  President. 

The  PRESIDING  OFFICER.  The  Sen- 
ate will  be  in  order.  Will  Senators  take 
their  seats? 

Mr.  ROBERT  C.  BYRD.  According  to 
the  clerk,  79  amendments  are  yet  at  the 
desk.  Thirty-four  molion.s  are  yet  at  the 
desk.  This  makes  a  total  of  113  amend- 
ments and  motions  which  have  been  sub- 
mitted in  accordance  with  the  rule  and 
which  may  be  called. 

Those  113  amendments  and  motions 
have  been  submitted  by  seven  Senators. 
The  last  amendment  that  was  voted  on 
was  an  amendment,  I  believe,  by  Mr. 
Thurmond,  but  was  called  up  by  Mr. 
Bellmon.  So  what  we  see  here,  in  my 
judgment,  is  an  effort  to  delay  final 
action  on  a  measure  on  which  cloture 
has  been  invoked. 

It  is  possible  that  some  of  these  amend- 
ments have  not  been  submitted  for  dila- 
tory purposes.  But  I  am  constrained  to 
feel  that  the  purpose  in  offering  113  mo- 
tions and  amendments  is  dilatory  in 
nature. 

Paragraph  2  of  Rule  XXII  states  in 
part,  once  cloture  is  invoked: 

No  dilatory  motion,  or  dilatory  anioud- 
ment,  .  .  .  shall  be  In  order  .  .  . 

Mr.  President,  I  take  tlie  floor  at  this 
time  simply  to  state  that  as  of  2  hours 
from  now  it  will  be  my  purpose,  upon 
getting  recognition,  to  make  a  point  of 
order  that  all  remaming  amendments 
and  motions  at  the  desk  are  dilatory  and, 
lherefo.ie,  are  not  m  order. 

I  do  not  make  that  point  of  order  at 
this  moment  because  I  want  to  give  Sen- 
ators an  opportunity  to  make  a  selection 
from  those  remaining  motions  and 
amendments  at  the  desk  and  call  them 
jp. 

As  far  as  I  am  concerned,  I  tliink  we 
aught  to  give  them  an  up  and  down  vote 
an  those  amendments  and  motions  and 
^ot  have  any  tabling  motions.  Let  the 
Senate  speak  its  will  on  those  motions 
md  amendments  tliat  will  be  called  up. 

I  tliink  that  out  of  fairness  to  Senators 


whose  names  are  on  those  motions  and 
amendments  I  should  state  now  that  2 
hours  from  now,  to  wit.  no  later  than 
9:15  tonight,  it  will  be  my  intention  to 
make  the  point  of  order  that  all  remain- 
ing amendments  and  motions  at  the  desk 
are  dilatory  in  nature,  that  they  have 
been  submitted  for  that  purpose.  They 
are  dilatory  and,  therefore,  they  are  out 
of  order. 

If  the  Chair  wishes  to  submit  the  ques- 
tion at  that  time  to  the  Senate  and  let 
the  Senate  speak  its  will  on  that  point  of 
order,  of  course,  the  Chair  may  do  so. 
Mr.  PASTORE.  Will  the  Senator  yield? 
Mr.  ROBERT  C.  BYRD.  I  ask  unani- 
mous consent  that  I  may  yield. 

I  yield  the  floor.  The  Senator  can  get 
the  floor  in  his  own  right. 

The  PRESIDING  OFFICER.  The  Sen- 
ator from  Rhode  Island. 

Mr.  PASTORE.  Mr.  President,  I  Uiink 
the  .spectacle  that  has  been  presented  In 
this  body  today  does  not  reflect  on  the 
good  credit  of  this  institution.  As  a  mat- 
ter of  fact,  I  dare  say  that  tliis  is  not  the 
shining  horn-  for  the  U.S.  Senate. 

There  is  no  question  at  aU  that  what- 
ever legislation  comes  before  this  body 
cannot  be  accepted  by  all.  There  may  be 
reasons  why  a  person  would  like  to 
amend.  But  it  begins  to  appear  to  me 
there  is  a  deliberate  attempt  here  to 
delay. 

It  may  or  may  not  be  a  tactic  to  take 
advantage  of  the  rules,  but  I  think  in  this 
case  the  action  of  the  majority  leader  is 
correct. 

It  is  7:20.  Possibly  if  we  recess  for 
about  10  or  15  minutes  to  allow  the 
majority  leader  to  talk  with  the  propo- 
nents of  these  various  amendments,  we 
could  arrive  at  the  conclusion  he  has 
stated,  and  determine  which  amend- 
ments are  really  important,  and  which 
are  not  and  have  dilatory  purposes. 

I  firmly  believe  that  no  matter  what 
happens,  this  is  going  to  come  to  a  final 
vote.  I  tliink  Mike  Mansfield  is  abso- 
lutely determined  to  have  it  come  to  a 
final  vote,  and  m  all  probabihty  when  we 
come  back  here  after  Labor  Day  next 
week,  he  may  go  around  the  clock  in 
order  to  accomplisli  that  purpose.  Ulti- 
mately it  will  come  to  a  vote,  and  all  I 
want  to  say  to  my  good  friends  Is,  you 
have  had  your  day.  You  have  had  your 
fun.  You  have  accomplished  your  pur- 
pose. 

The  point  is,  if  you  have  something  of 
substance,  confer  with  the  majority 
leader  and  let  us  give  you  a  vote  up  or 
down.  You  are  entitled  to  that.  But  this 
is  a  disgrace.  We  came  here  early  this 
morning,  and  have  been  going  right 
along.  I  understand  ah-eady  we  have  had 
over  a  dozen  votes  registered,  and  it  takes 
15  minutes  for  each  vote. 

I  wonder  what  the  people  up  there  in 
tlie  gallery  are  begimiing  to  think  of  the 
people  they  have  sent  here,  at  the  cost 
of  $45,000  a  year,  to  do  the  business  of 
this  Nation. 

Mr.  JACKSON.  Mr.  President,  at  that 
point,  will  the  Senator  yield  for  a  ques- 
tion? 

Mr.  PASTORE.  Yes. 
Mr.  JACKSON.  Does  the  Senator  re- 
call— and  I  ask  this  in  an  effort  to  cor- 
roborate the  comments  of  tlie  distin- 
guished assistant  majority  leader,  and  to 


further  corroborate  the  comments  of  the 
distinguished  Senator  from  Rhode  Is- 
land— how  many  rollcall  votes  took  place 
^11  11  days  in  connection  with  this  meas- 
ure when  it  was  first  brought  up  m  the 
Senate?  Does  the  Senator  recall? 

Mr.  PASTORE.  No,  but  Uiei-e  were 
many. 

Mr.  JACKSON.  Seventy-three  rollcalls. 
Think  of  it.  And  this  measure  has  been 
ventilated  once,  and  now  we  are  going 
through  it  on  a  matter  purely  to  concur 
in  the  action  taken  by  both  Houses.  I 
cannot  conceive  of  stronger  corrobora- 
tion for  the  allegation  of  dilatory  tactics, 
which  are  prohibited  by  rule  XXII,  hav- 
ing occurred  in  this  case. 

Mr.  PASTORE.  Well,  I  do  not  want  to 
go  quite  that  far.  I  think  there  are  some 
amendments  lying  at  the  desk  that  have 
some  merit. 

Mr.  JACKSON.  I  would  agree  on  that, 
but  we  have  had  11  rollcalls  today  on 
them. 

Mr.  PASTORE.  I  think  we  oucht  to 
consider  them,  and  those  that  are  dila- 
tory on  their  face  I  think  ought  to  be 
re.1ected  and  ought  to  be  withdrawn.  I 
do  not  think  they  ought  to  be  called  up. 
You  have  had  a  good  day.  You  have 
had  a  nice  time  and  all  that.  But  it  is 
not  the  right  thing  to  do. 

Mr.  TOWER.  Mr.  President,  we  have 
heard  a  great  deal  about  delay  here, 
that  this  is  legislation  that  is  eminently 
to  be  de.'^ii-ed,  and  that  a  handful  of 
people  are  trj'ing  to  prevent  its  passage. 
Let  me  say.  Mr.  President,  this  is 
legislation  that  has  no  populai-  push  be- 
hind it.  It  is  nothing  the  people  of  this 
counti-y  are  rising  up  and  demanding. 
The  fact  of  the  matter  is  that  the  peo- 
ple of  this  country  are  demanding  less 
government,  and  not  more.  But  we,  in 
our  superior  wisdom,  want  to  give  them 
more  government,  more  interference  in 
the  affairs  of  business,  more  interference 
in  the  affairs  of  men. 

The  consumers  of  this  country  are  not 
demanding  this  legislation.  Oh,  maybe 
a  Ralph  Nader,  a  self-appointed  man 
here  and  there  is,  but  we  are  not  getting 
massive  mail  saying,  "You  must  pa.s.s 
this,  this  is  urgent  legislation,  there- 
fore let  us  get  on  with  it.  and  roll  over 
tho.se  who  oppose  it." 

Ml'.  President,  there  is  an  anti-Wash- 
ington sentiment  abroad  in  this  land, 
and  the  reason  it  is  there  is  because  of 
what  we  have  done.  If  a  few  of  us  de- 
lay, so  be  it:  we  will  continue  to  delay, 
because  we  know  what  is  being  done 
here  is  that  a  few  people  have  arrogated 
to  themselves  tlie  decisionmaking  proc- 
ess of  this  country.  The;'  decide  what  is 
good  for  the  people. 

Tliis  is  the  height  of  arrogance.  To 
me,  this  is  the  same  kind  of  mentality 
tliat  leads  to  the  establishment  of  benev- 
olent dictatorships.  That  is  what  we 
are  doing  here.  Yes,  you  are  going  to 
shove  this  down  our  throats.  You  are 
going  to  harass  business.  You  are  go- 
ing to  vote  to  impose  more  burdens  on 
the  economy.  Ah,  yes;  that  gives  us  moi-e 
control  over  what  they  do. 

There  is  no  popular  demand  in  ttiis 
country,  there  is  no  concerted  demand 
in  this  country  for  \h^s  leglslati<xi,  and. 
yes,  a  few  of  us  are  saying:  we  are  tired 
of  seeing  the  Congress  continue  to  en- 
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act  legisblation  that  imposes  more  bur- 
dens of  government  on  the  people,  and 
I  think  we  are  justified  in  doing  it. 
Several  Senators  addressed  the  Chair. 
The  PRESIDING  OFFICER.  The  Sen- 
ator from  Rhode  Island. 

Mr.  PASTORE.  Now.  Mr.  President, 
that  is  a  beautiful  political  speech,  but 

that  is  the  interests 

/  Mr.  TOWER.  It  is  not  political. 

Mr.  PASTORE.  Wait  a  minute.  Did 
I  interrupt  you?  Did  I  interrupt  you? 

Now.  Mr.  President.  I  did  not  rise  from 
any  political  motive;  and  when  you  say 
that  a  "few"  are  trying  to  stampede  the 
measure,  you  do  not  know  what  you  are 
talking  about. 

You  have  not  taken  a  count  of  the 
votes.  Some  of  these  amendments  just 
got  about  10  or  12  votes.  The  trouble 
here  is  that  the  minority  is  running  the 
majority,  and  the  concept  of  our  Govern- 
ment is  predicated  upon  the  majority 
will. 

I  think  you  ought  to  have  your  day. 
I  think  you  ought  to  have  your  debate. 
I  think  you  ought  to  have  a  chance  to 
bring  up  your  amendments.  But  do  not 
stand  there  saying  you  are  being 
stampeded. 

Why  do  you  not  wait  for  the  vote?  I 
am  willing  that  you  be  given  a  vote  up 
or  down.  I  do  not  deny  you  that.  But 
when  you  stand  there  and  say  you  do  not 
like  this  legislation,  and  you  are  going 
to  make  sure  that  it  is  killed,  our  Con- 
stitution was  never  written  for  that  pur- 
pose, and  I  hope  the  rules  of  the  Senate 
were  not  written  for  the  purpose  of  let- 
ting the  minority  control  the  majority. 
The  minority  needs  to  be  heard,  and 
they  are  protected  under  the  rules. 

All  we  are  saying  is  that  if  your  pur- 
pose is  dilatorv — and  you  have  just  ad- 
mitted as  much — you  are  in  violation  of 
^he  rules.  And  that  is  aU  that  the  ma- 
jority leader  has  said. 

Several  Senators  addressed  the  Chair. 
Mr.  PASTORE.  Do  you  want  me  to 
yield?  I  have  the  floor. 

Mr.  TOWER.  Will  the  Senator  yield? 
Mr.  PASTORE.  For  a  question. 
Mr.  TOWER.  I  yield  for  a  question. 
Mr.  PASTORE.  No,  I  yield  for  a  ques- 
tion. 

Mr.  TOWER.  Does  the  Senator  think 
he  accurately  reflects  the  majority  of  the 
people  of  this  country  in  that  statement? 
Each  State  is  represented  by  two  Sena- 
tors. I  represent  20  times  more  people 
than  the  Senator  from  Rhode  Island. 
Should  I  have  a  greater  proportionate 
vote,  if  we  are  talking  about  the  majority 
having  its  way?  Of  course  not.  Of  course 
not. 

Mr.  PASTORE.  That  argument  is  ri- 
diculous on  its  face. 

Mr.  TOWER.  Of  course  not.  But  there 
is  no  popular  demand  for  this  legislation. 

Mr.  PASTORE.  How  do  you  know?  Did 
you  talk  to  the  people  of  the  State  of 
Rhode  Island?  Did  you  talk  to  the  people 
of  the  State  of  New  York?  Did  you  talk 
to  the  people  of  the  State  of  Pennsyl- 
vania? Who  did  you  talk  to?  A  few  oil 
men  down  there  in  Texas? 

Mr.  TOWER.  Whom  did  you  talk  to? 
How  many  people  have  communicated 
with  you  demanding  this  legislation? 


Mr.  PASTORE.  Who  are  you  trymg  to 
kid? 

Mr.  TOWER.  Who  has  demanded  it? 

Mr.  PASTORE.  Who  has  demanded  it? 

Mr.  TOWER.  Yes. 

Mr.  PASTORE.  Why,  the  committees 
of  this  Congress. 

Mr.  TOWER.  Ah.  the  committees  of 
Congress.  Who  ever  wrote  to  you  de- 
manding it? 

Several  Senators  addressed  the  Chair. 

Mr.  ALLEN.  Regular  order,  Mr.  Presi- 
dent. 

Mr.  PASTORE.  I  have  the  floor. 

The  PRESIDING  OFFICER.  The  Sen- 
ator from  Rhode  Island  has  the  floor. 

Mr.  PASTORE.  If  anyone  is  out  of  or- 
der, the  Senator  from  Texas  is  out  of 
order. 

Mr.  TOWER.  So  be  it. 

Mr.  PASTORE.  But  I  want  to  say  one 
thing  about  him.  There  is  one  reason  why 
I  have  tremendous  admiration  and  affec- 
tion for  him.  I  can  see  eyeball  to  eyeball 
with  him,  because  neither  one  of  us  has 
to  look  either  down  or  up  at  the  other. 

Mr.  TOWER.  And  sometimes  that  is 
very  convenient.  (Laughter.] 

Mr.  PASTORE.  Absolutely,  and  to- 
night is  very  propitious. 

All  I  want  to  say  is.  let  us  get  going, 
and  let  us  do  what  needs  to  be  done. 

Mr.  MORGAN  Mr.  President.  I  wish 
to  make  a  plea  to  my  colleagues  on  this 
issue. 

I  happen  to  be  one  of  those  who  comes 
from  a  State  that  believes  in  the  un- 
limited debate  rule.  We  North  Carolin- 
ians always  have  been  slow  to  act  when- 
ever our  actions  involved  changes  in 
established  laws  and  traditions.  As  a 
matter  of  fact,  we  were  so  slow  to  adopt 
the  Constitution  of  the  United  States 
that  we  did  not  have  an  opportunity  to 
vote  for  George  Washington  the  first 
time,  and  we  had  no  Representatives  or 
Senators  in  Congress  during  the  first  ses- 
sion, because  we  wanted  to  deliberate  on 
the  contents  of  the  Constitution  and 
the  necessity  for  a  Bill  of  Rights. 

As  my  predecessor.  Senator  Ervin, 
pointed  out,  we  were  so  deUberate  in  our 
decision  to  leave  the  Union  in  the  1860's 
that  we  did  not  act  in  time  to  have  an 
opportunity  to  vote  for  Jefferson  Davis  as 
president  of  the  Confederacy. 

I  believe  that  the  unlimited  debate 
rule  in  the  Senate  is  important  for  the 
future  of  this  country. 

As  was  pointed  out  in  the  Constitu- 
tional Convention,  at  Hillsborough  in 
1788,  when  we  refused  to  adopt  the  Con- 
stitution, even  elected  representatives  of 
the  people  cannot  always  be  counted  on 
to  act  rationally  in  the  best  interests  of 
the  people,  in  the  heat  of  passions  arising 
out  of  debate  on  emotional  issues.  Be- 
cause of  that.  I  think  it  is  important  that 
we  have  the  right  to  debate  on  the  floor 
of  the  Senate  any  issue  that  comes  be- 
fore us  long  enough  so  that  the  press 
will  have  tlie  time  to  disseminate  the 
substance  of  the  debates  and  the  people 
of  this  Nation  have  time  to  know  what  is 
going  on  in  the  Senate  and  voice  their 
opinions. 

I  was  one  of  those  who  came  to  the 
Senate  in  1975  and  voted  against  reduc- 
ing the  number  that  is  required  for  clo- 
ture from  two-thirds  to  three-fifths.  I 


could  not  understand  how  the  Members 
of  the  Senate  could  do  that,  realizing  the 
importance  of  this  rule  and  the  impor- 
tance of  debate. 

However,  since  that  time,  Mr.  Presi- 
dent. I  have  observed  actions  in  the  Sen- 
ate that  have  led  me  to  a  better  under- 
standing of  the  reasons  for  the  rule 
change — not  that  I  support  it  now.  not 
that  I  think  it  is  right:  but  I  can  see 
coming  now.  from  what  we  are  doing 
here,  another  change.  I  have  seen  it  for 
the  last  2  years.  We  are  coming  around 
quickly  to  majority  rule  in  the  Senats 
not  only  on  substantive  matters  but  on 
procedurally  as  well.  We  may  never 
change  the  rule,  but  what  we  are  doing 
here  may  very  well  lead  to  such  a  new 
rule. 

As  the  distinguished  Senator  from 
Michigan  ^Mr.  Griffin)  pointed  out  this 
afternoon,  when  the  question  of  dilatory 
tactics  was  raised  against  the  distin- 
guished Senator  from  Alabama  who  ob- 
jected to  the  suspension  of  the  reading 
of  his  amendment,  the  rules  require  Uie 
reading  of  any  amendment  be  considered 
if  anyone  objects.  But  a  point  of  order 
was  raised:  and  as  I  understood  one  rul- 
ing of  the  Chair,  it  was  that  a  reading  of 
that  particular  amendment  would  have 
been  dilatory.  The  point  of  order  was 
later  withdrawn:  but  as  I  understand 
the  rules,  if  the  ruling  had  stood  and  It 
had  been  appealed  from,  a  majority  of 
the  Senate,  in  effect,  would  have  sus- 
pended the  rule  requiring  unanimous 
consent  in  the  Senate  to  suspend  the 
reading  of  a  bill  oramendment.  In  effect, 
it  would  have  been  reverting  to  majority 
rule  in  procedural  matters. 

I  have  been  voting  with  the  majority 
on  this  bill.  I  did  so  back  in  June.  I  think 
I  voted  70  times  or  69  times  with  the 
majority.  I  feel  very  strongly  about  this. 
My  convictions  on  this  issue  come  from 
many  years  as  a  private  lawyer  engaged 
in  antitrust  litigation.  I  really  am  a 
country  lawyer,  but  I  would  put  my  ex- 
perience in  antitrust  litigation  up 
against  that  of  almost  any  other  lawyer 
in  North  Carolina.  As  attorney  general 
I  was  involved  in  many  antitrust  law- 
suits. 

I  am  not  arguing  the  merits  of  the 
matter  now.  but  I  say  that  this  is  an 
antigovemment  regulation  bill.  If  you 
are  going  to  have  free  enterprise,  you 
have  to  have  competition  or  regulation. 
This  bill  will  promote  competition,  not 
regulation.  But  I  am  not  arguing  that 
point  at  this  time. 

If  I  had  been  called  upon  this  after- 
noon, even  though  I  had  voted  with  the 
majority  throughout  the  entire  debate 
on  this  bill,  I  would  have  voted  the  posi- 
tion of  the  distinguished  Senator  from 
Michigan,  because  I  do  not  believe  that 
a  majority  should  be  able  to  suspend  a 
rule  of  the  Senate. 

I  do  not  believe  the  position  of  the 
distinguished  majority  whip  as  stated 
earlier  tonight  will  be  correct  when  he 
raises  the  question  of  a  point  of  order  2 
hours  from  now  that  every  amendment 
and  every  motion  on  the  desk  is  dila- 
tory, and  I  shall  vote  to  sustain  my 
position. 

But  it  does  not  matter  what  my  feel- 
ings are,  Mr.  President.  If  a  majority  of 
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the  Senate  vote  to  sustain  the  position 
of  Mr.  Byrd  then  there  is  no  appeal. 

If  it  were  in  any  other  body  of  the 
land.  I  would  be  willing  to  go  to  the 
Supreme  Court  and  would  wager  that  I 
could  win  the  case,  that  is,  that  you 
could  not  rule  every  motion  and  every 
amendment  out  of  order,  en  bloc,  as 
being  dilatory.  But  what  I  could  do  be- 
fore the  Supreme  Court  does  not  matter. 
If  a  majority  of  the  Members  of  the  Sen- 
ate say  it  is,  then  it  is,  as  I  understand 
the  rule.  There  is  no  appeal  from  the 
U.S.  Senate  on  a  procedural  matter. 

So  I  am  making  this  plea  to  my  col- 
leagues: Let  us  not  force  this  issue.  We 
debated  it  10  days  before.  I  think  we 
debated  every  amendment  that  I  have 
heard  debated  this  afternoon.  If  there 
are  some  new  amendments  that  are  rele- 
vant, let  us  debate  those.  But  let  us  not 
force  the  issue  so  that  we  bring  ourselves 
to  the  position  that  the  majority  rules 
in  the  Senate  on  procedural  matters  or 
that  the  majority  can  cut  off  debate  in 
the  Senate. 

I  have  seen  this  trend  coming  since  I 
have  been  in  the  Senate  the  last  18 
months,  and  it  is  a  trend  that  is  bad. 
Unlimited  debate  should  prevail  in  the 
Senate,  but  the  debates  should  be  mate- 
rial and  relevant,  and  they  should  not 
be  dilatory. 

Mr.  PERCY.  Mr.  President,  I  shall  be 
very  brief. 

I  should  like  to  comment  on  two 
points,  one  made  by  my  distinguished 
colleague — and  I  suppose  we  are  keep- 
ing the  colloquy  at  eyeball  to  eyeball  level 
with  all  four  of  us. 

The  Senator  from  Illinois  is  deeply 
concerned  now  about  what  will  happen 
if.  after  invoking  cloture,  after  we  have 
gone  through  all  the  procedure,  we  still 
find  that  we  cannot  act.  I  think  there 
will  be  a  tendency  to  overreact  then  and 
find  some  way  to  get  around  that,  and 
that  will  do  great  damage  to  the  tradi- 
tion and  the  procedures  of  the  Senate 
which  have  done  much  to  protect  the 
interests  of  the  minority. 

As  the  Senator  from  Rhode  Island  has 
said,  I  think  it  is  going  to  be  self-de- 
feating in  the  end.  I  do  not  think  any  of 
us  would  want  to  hurry  substantive 
amendments.  They  should  be  debated 
fully.  I  dislike  very  much  casting  a  vote 
to  table  them.  They  should  be  voted  up 
or  down. 

I  hope  the  advice  of  the  assistant  ma- 
jority leader  will  be  followed  in  this  case. 

Second,  with  respect  to  the  distin- 
guished Senator  from  Texas,  I  think  he 
is  quite  right.  There  is  no  mass  public 
demand  for  this  legislation.  In  fact,  if 
we  were  to  pass  legislation  by  weighing 
our  mail,  the  mail  would  be  overwhelm- 
ingly on  the  side  of  killing  this  whole  bill, 
because  it  is  pretty  well  organized.  It 
comes  from  many  dear  friends  with 
whom  I  have  been  associated  most  of 
my  life  who  are  opposed  to  any  legisla- 
tion in  this  field. 

But  I  have  sat  on  the  Multinational 
Subcommittee  for  a  couple  years  now. 
I  have  been  taken  through  the  proce- 
dures of  bribery,  payoffs,  and  kickbacks, 
and  what  that  does  to  the  integrity  of 
the  free  enterprise  system.  I  have  sat  for 
hours  talking  with  Rod  Hills,  as  to  what 


do  we  do  about  this  kind  of  problem,  and 
with  the  distinguished  Senator  from 
Wisconsin  grappling  with  legislation. 
All  of  us  wondered  what  we  do  and  what 
are  we  trying  to  do.  We  are  trying  to 
preserve  in  that  case  the  integrity  of  the 
system  so  the  world  believes  in  free  en- 
terprise, and  it  does  not  get  the  black  eye 
that  it  is  getting  now  in  the  eyes  of  the 
world  because  of  the  practices  of  an  un- 
scrupulous few  led  by  a  Government  fi- 
nanced corporation.  Lockheed.  The  Lock- 
heed system  is  what  we  have  been  told 
time  after  time  is  what  you  have  to  do 
to  do  business  abroad.  We  know  that  is 
not  true. 

In  the  same  case  here,  we  want  to  keep 
this  enterprise  system  and  have  the  faith 
of  the  people  in  this  country  deeply  ded- 
icated to  it.  Yet  when  we  go  to  our  col- 
leges and  our  universities  today  and  ask 
them  the  question,  "Do  you  have  faith 
in  the  integrity  of  this  system?"  we  re- 
ceive an  overwhelming  negative  response. 
That  is  what  terribly  worries  the  business 
community. 

What  we  are  trying  to  do  is  say  we  be- 
lieve in  the  market  system,  and  we  want 
to  see  it  work.  But  a  very  few  subvert 
that  system,  when  they  willfully  engage 
in  price  fixing,  when  they  have  an  utter 
and  total  disregard  for  the  marketplace. 
Then  all  w^e  are  doing  is  saying  that  the 
people  of  this  country,  whether  they 
write  us  letters  or  not,  feel  and  have  con- 
fidence Congress  is  going  to  do  something 
about  keeping  the  integrity  of  the  very 
system  we  all  believe  in. 

There  is  no  division  between  Demo- 
crats and  Republicans  on  that.  Every- 
one in  this  body  believes  in  that  system. 
What  we  want  to  do  is  insure  we  keep 
the  system. 

I  have  had  many  concerns  about  cer- 
tain aspects  of  this  bill.  I  have  discussed 
with  the  President  certain  of  the  con- 
cerns of  constituents  of  mine.  I  have  dis- 
cussed them  with  Bob  McClure  and 
others  in  the  House  of  Representatives 
who  have  been  working  on  the  bill  over 
there. 

The  bill  that  is  before  us  today  is  a 
compromise  bill.  It  is  not  perfect.  There 
are  certain  things  I  would  want  to 
change.  But  I  am  convinced  of  my  posi- 
tion after  having  talked  to  the  head  of 
the  Antitrust  Division  of  the  Justice  De- 
partment, who  is  leaving  to  go  back  to 
his  academic  life.  He  served  in  the  Ford 
administration  in  a  Republican  adminis- 
tration. What  he  told  me  would  curl 
your  hair  or  George  Humphrey's  hair  or 
the  hair  of  anyone  else  about  how  much 
cost  is  being  passed  on  to  the  consumer 
because  of  the  subversion  of  this  system 
by  certain  people  who  must  pay  the  price 
if  we  engage  in  undercutting  and  dis- 
crediting this  system. 

Mr.  TOWER.  Mr.  President,  will  the 
Senator  yield  for  a  question? 

Mr.  PERCY.  I  wUl  yield  for  a  brief 
question,  of  course. 

Mr.  TOWER.  The  Senator  has  ex- 
pressed great  concern  for  preservation 
of  the  market-regulated  economy,  and 
I  agree  with  him.  I  know  the  Senator 
from  Illinois  is  a  great  defender  of  the 
market-regulated  economy.  But  we  seem 
to  be  concerned  about  business  thwart- 
ing the  function  of  the  market-regulated 
economy.  Has  big  labor  never  done  so? 


Has  big  labor  operated  within  the  frame- 
work of  a  market-regulated  economy? 
No.  They  can  demand  and  get  wage  and 
fringe  benefits  that  have  nothing  to  do 
with  the  man's  productivity. 
Mr.  PERCY.  Is  that  a  question? 
Mr.  TOWER.  There  has  been  abuse 
after  abuse  by  big  labor  and  we  never 
did  a  damn  thing  about  it  in  this  body. 
Does  the  Senator  have  any  comments  on 
tliat? 

Mr.  PERCY.  I  will  be  happy  to  com- 
ment. 

Mr.  TOWER.  That  is  as  to  the  abuses 
by  big  labor. 

Mr.  PERCY.  The  Senator  from  Illinois 
spent  a  great  many  years  dealing  with 
the  abuse  of  power  by  a  labor  organiza- 
tion. The  Senator  from  Illinois  is  the 
ranking  Republican  on  the  Permanent 
Subcommittee  on  Investigations  of  the 
Senate.  We  spent  6  years  now  investi- 
gating abuses  in  the  Teamster's.  Senator 
NuNN  and  myself  have  agreed  we  have  to 
dig  further,  and  we  are  now  working  with 
the  Justice  Department  working  out  a 
program  to  stamp  out  those  kinds  of 
abuses.  We  are  going  after  labor  just  as 
we  go  after  anyone  else  that  subverts  the 
system. 

Mr.  TOWER.  I  submit  we  are  not.  We 
do  not  do  anything  about  big  labor  in 
this  body  because  we  are  mortally  afraid 
of  the  power  of  big  labor. 

Mr.  PERCY.  Mr.  President,  do  I  have 
the  floor? 

Mr.  ABOUREZK.  This  is  on  whose 
time? 

The  PRESIDING  OFFICER.  The  Sen- 
ator from  Illinois  has  the  floor. 

Mr.  PERCY.  I  thank  the  Chair  very 
much. 

The  answer  to  the  question  proposed 
is  yes,  there  are  abuses  on  both  sides.  All 
we  can  do  is  take  those  abuses  and  try  to 
identify  them,  if  they  involve  the  law, 
and  we  have. 

Mr.  TOWER.  Take  the  course  of  least 
resistance. 

Mr.  PERCY.  The  Senator  from  Illinois 
has  the  floor,  I  believe. 

The  PRESIDING  OFFICER.  That  is 
cori'ect. 

Mr.  PERCY.  We  do  what  we  can  about 
them.  I  do  not  think,  because  there  are 
abuses  on  the  side  of  labor,  the  Senator 
from  Texas  would  argue  then  it  is  ra- 
tional for  us  to  do  nothing  about  certain 
abuses  on  the  side  of  business.  The  Sena- 
tor from  Texas  would  be  the  first  to  agree 
there  are  abuses  in  business  just  as  there 
are  abuses  in  labor.  It  is  our  job  to  sort 
them  out. 

Mr.  TOWER.  WUl  the  Senator  yield 
for  a  question? 

Mr.  PERCY.  I  did  not  intend  to  give  a 
speech  tonight,  and  it  is  a  very  late  hour. 
Mr.  TOWER,  If  the  Senator  will  yield 
for  a  question,  why  do  we  not  do  any- 
thing in  this  body  about  big  labor?  We 
never  do. 

Mr.  PERCY.  The  Senator  from  IlUnois 
would  be  happy  to  work  with  the  Sena- 
tor from  Texas,  if  appropriate,  on  legis- 
lation. 

Mr.  TOWER.  Because  of  political  pow- 
er, because  business  Is  a  convenient 
whipping  boy,  we  can  do  it  to  them  but 
cannot  do  it  to  big  labor.  We  are  scared 
and  freightened  to  death  of  them. 
Mr.  PERCY.  The  Senator  is  absolutely 
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wrong  about  that.  We  are  not  scared  to 
do  that  at  all,  and  the  Senator  from 
Texas  knows  that. 

Mr.  TOWER.  I  do  not  know  that. 
Mr.     PERCY.     The     Senator     from 

Texas 

Mr.  ROBERT  C.  BYRD.  Mr.  Presi- 
dent, I  ask  for  regular  order. 

The  PRESIDING  OFFICER.  Regular 
order  is  called  for. 

Mr.  PERCY.  I  suggest  the  Senator 
from  Texas  meet  with  the  Senator  from 
Georgia  and  me  and  be  briefed  fully  on 
what  the  permanent  investigating  sub- 
committee intends  to  do,  working  with 
the  Justice  Department,  on  abuses. 

Mr.  TOWER.  We  investigate.  We 
never  legislate. 

Mr.  PERCY.  Mr.  President,  does  the 
Senator  from  Illinois  have  the  floor? 

The  PRESIDING  OFFICER.  The  Sen- 
ator from  Illinois  has  the  floor. 

Mr.  PERCY.  We  are  happy  to  work 
with  the  Senator  from  Texas.  I  think 
that  is  an  isolated  case.  I  think  we  now 
have  before  us  certain  abases.  We  are 
talking  about  willful  price  fixing.  I  can- 
not think  of  a  more  dastardly  thing  that 
a  businessman  would  do  to  undercut  and 
subvert  tiK  free  marketplace  that  he 
himself  is  supposed  to  be  protecting  and 
working  within,  and  try  for  self-advan- 
tage; because  for  some  reason  he  can- 
not make  it  honestly,  he  does  it  dishon- 
estly, and  is  not  willing  to  pay  the  price. 
Tlie  Senator  from  Illinois  is  aware  of 
the  fact  this  is  not  perfect  legislation. 
But  the  Senator  from  lUinois  also  feels  if 
after  the  evidence  has  been  produced 
Congress  does  nothing  or  through  tactics 
that  may  be  called  dilatory  is  prevented 
in  the  final  weeks  of  this  session  from 
doing  anything,  then  I  think  we  would 
be  an  impotent  body. 

The  people  of  this  country  expect  us 
to  do  something.  I  do  not  think  the  Sen- 
ator from  Texas  has  ever  legislated  just 
for  the  weight  of  his  mail.  We  could  do 
that.  They  would  not  need  us  down  there 
if  we  just  responded  to  tlie  weight  of 
the  mail.  There  is  not  a  lot  of  public 
pressure,  I  feel  absolutely  confident  the 
people  in  this  country  expect  us  to  do 
something.  They  will  be  bitterly  disap- 
pointed, and  if  we  do  not  do  something, 
we  will  be  advancing  the  cause  of  those 
who  are  trying  to  wreck  the  system,  and 
no  one  would  be  more  pleased  about  the 
corruption  of  this  system  than  the  very 
enemies  of  this  Republic,  that  the  Sena- 
tor from  Texas  has  spent  his  life  fight- 
ing. 

I  yield  the  floor. 

Mr.  MANSFIELD  and  Mr.  TOWER  ad- 
dressed the  chair. 

Mr.  TOWER.  Mr.  President,  will  the 
Senator  yield  for  a  question?  And  I  will 
de-escalate  the  rhetoric.  I  simply  want 
to  ask  a  question. 

The  PRESIDING  OFFICER.  The  Sen- 
ator from  Montana. 

Mr.  MANSFIELD.  Mr.  President.  I 
think  that  the  Senate  has  seen  an  in- 
dication and  an  illustration  of  how  the 
cloture  rule  can  be  abused,  how  dilatory 
tactics  can  be  put  into  effect,  and  how 
the  will  of  the  overwhelming  majority  of 
this  body  can  be  negated.  We  have  had  13 
votes  so  far  since  cloture  was  invoked. 


My  mind  goes  back  to  the  days  of  Dick 
Russell  and  others  who  imdertook  to 
make  their  position  substantially  known 
on  matters  of  great  import  affecting  not 
only  their  part  of  the  country,  the  South, 
but  the  Nation  as  a  whole,  and  I  refer 
specifically  to  the  great  civil  rights  de- 
bates in  this  body. 

We  do  not  have  those  kinds  of  debates 
anymore.  But  what  has  developed  in  the 
last  2  years  has  been  a  policy  by  means 
of  which  cloture  is  almost  forced  on  the 
Senate  on  practically  every  piece  of  leg- 
islation of  major  significance  which 
comes  before  this  body.  Not  only  that, 
but  the  substantial  way  Dick  Russell  and 
his  colleagues  used  to  handle  the  imposi- 
tion of  cloture,  once  it  was  invoked,  has 
gone  by  the  board.  Substance  has  disap- 
peared and  form  has  taken  its  place.  Dil- 
atory tactics  are  the  norm.  They  are  not 
unusual  anymore. 

I  agree  with  the  distinguished  Senator 
from  North  Carolina  (Mr.  Morgan)  that 
if  the  Senate  keeps  on  in  this  way.  what 
it  is  going  to  end  up  with  is  majority  clo- 
ture, and  those  who  are  so  much  against 
cloture  will  be  the  ones  who  will  be  re- 
sponsible for  bringing  it  on  this  body. 

I  do  not  believe  in  majority  cloture.  I 
had  my  doubts  about  three-fifths;  but 
when  the  Senate  makes  a  rule,  I  believe 
in  that  rule,  and  I  tell  you,  my  colleagues, 
this:  If  this  kind  of  dilatory  tactics  con- 
tinues, you  are  going  to  have  "reforms" 
in  this  body  the  like  of  which  you  have 
never  seen  before. 

The  idea  of  calling  up  a  47-page  sub- 
stitute and  having  it  read  and  not 
charged  against  the  Senator  who  asked 
that  it  be  read  is  ridiculous  and  is  de- 
meaning. The  same  effort  was  made  on 
another  47-page  amendment — a  few 
words  changed  here  and  a  few  words 
changed  there.  And  when  the  question 
was  raised  about  whether  or  not  that  was 
dilatoi-y  and  it  looked  as  if  the  Senate 
were  going  to  decide  that  it  was,  what  did 
the  author  of  that  amendment  do?  He 
withdrew  it. 

As  to  the  author  of  that  amendment, 
or  tlie  one  who  proposed  that  amend- 
ment, do  you  know  how  much  time  he 
has  used  up  to  this  moment  under  his 
hour  allotted  imder  the  cloture  rule?  Five 
minutes. 

And  his  colleague  on  the  other  side; 
do  you  know  how  much  time  he  has  used, 
up  to  this  time,  on  his  hour?  Eight  min- 
utes. But  think  of  the  time  which  has 
been  used  up  by  the  Senate,  disgrace- 
fully. 

Mr.  ALLEN.  Will  the  Senator  yield  at 
that  point? 

Mr.  MANSFIELD.  Not  at  this  moment. 
I  have  mentioned  no  names  yet. 

I  point  out  that  the  tactics  demean 
tlie  Senate,  and  we  have  had  13  votes  on 
what?  On  speeches  which  have  been 
made  by  Senators  which  appeared  to  me 
to  have  been  handed  to  them,  because 
they  did  not  seem  to  read  them  very  well. 
We  have  reached  the  stage,  gentlemen, 
where  we  are  going  to  have  to  fish  or  cut 
bait,  to  use  an  old  phrase.  The  leader- 
ship has  tried  to  outline  a  schedule  by 
means  of  which  we  would  adjourn  sine 
die  on  October  2.  If  you  continue  in  this 
vein,  we  will  not  adjourn  sine  die  on 
October  2.  We  will  not  adjourn  sine  die 


October  10.  But  we  will  adjourn,  and  we 
will  come  back  after  the  election  to  finish 
the  business  which  should  have  been 
done  before  the  election 

I  hope  that  the  minority,  which  for  8 
days  kept  the  Senate  In  thrall,  once  clo- 
ture was  invoked  some  months  ago  on 
the  antitrust  bill — 8  days  under  clo- 
ture—violating  the  intent,  the  letter,  and 
the  spirit  of  the  rule — I  hope  this  minor- 
ity will  be  aware  of  its  responsibility  to 
the  majority  and  recognize  that  on  every 
vote  passed  today,  an  overwhelming  ma- 
jority voted  against  what  the  minority 
was  attempting  to  do. 

The  minority  has  its  rights.  They  will 
be  protected;  they  should  be  protected. 
But  there  is  a  breaking  point.  I  hope  that 
the  Senate,  both  the  majority  and  the 
minority,  and  members  singly  and  in 
groups,  will  recognize  that  the  institu- 
tion means  a  great  deal  more  than  any 
of  us.  Because,  if  you  do  not  face  up  to 
your  responsibility,  then  you  are  going 
to  have  to  pay  the  penalty  in  the  months 
and  in  the  years  ahead. 

It  is  my  behef  that,  if  this  procedure, 
which  has  become  normal,  is  allowed  to 
continue  next  year,  you  will  have  a  clo- 
ture rule  which  will  be  ironbound,  under 
which  no  Member  will  be  able  to  call  up 
an  amendment  or  a  substitute  or  put  in 
a  quorum  call  and  not  have  it  charged  to 
him.  And  I,  for  one,  hope  that,  next  year, 
the  Senate  does  tighten  up  the  cloture 
rule  so  that  no  Senator  can  put  in  a 
quorum  call  and  not  have  it  charged  to 
him;  that  no  Senator  can  have  an 
amendment  read  and  not  have  it  charged 
to  him.  Because  we  have  gone  far  beyond 
the  bounds  of  parliamentary  decency  and 
what  a  minority  is  doing  to  the  majority 
is,  I  must  say  once  again,  most  demean- 
ing to  the  Senate. 

Mr.  WILLIAM  L.  SCOTT  and  Mr. 
TOWER  addressed  the  Chair. 

The  PRESIDING  OFFICER.  The  Sen- 
ator from  Virginia  is  recognized. 

Mr.  WILLIAM  L.  SCOTT.  Mr.  Presi- 
dent, I  have  hstened  to  the  debate  and 
I  have  listened  to  the  emotion  that  has 
been  generated.  It  is  about  8  o'clock  now. 
Sometimes  we  have  a  silly  period  after 
8  o'clock,  and  I  just  wonder  if  the  leader- 
ship might  consider  sleeping  on  this  mat- 
ter overnight.  I  wonder  if,  perhaps,  we 
might  not  be  able  to  resolve  our  differ- 
ences and  not  have  these  passions. 

I  do  not  believe,  and  I  say  this  with  all 
due  respect,  that  the  distinguished  Sen- 
ator, the  majority  whip,  knows  whether 
these  amendments  that  are  at  the  desk 
are  proper  amendments  or  not,  because 
I  doubt  very  much  that  he  has  read  each 
of  them. 

We  have  seen  some  extended  debate 
or  dilatory  activities  here  today.  I  do  not 
believe  anybody  on  the  Senate  fioor 
would  deny  this.  But  to  say  that  every 
motion  there,  to  have  the  Senate  vote  on 
it  or  to  have,  by  a  majority  vote,  a  deci- 
sion that  every  amendment  at  the  desk 
is  a  dilatory  amendm^it,  I  think,  would 
be  a  very  unwise  thing  for  us  to  do.  This 
is  a  continuing  body  and  we  do  set  prece- 
dents. 

I  hope  that  the  majority  leader  and 
the  majority  whip  and  others  charged 
with  the  responsibility  of  leadership  in 
this  body  will  carefully  consider  the  emo- 
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tional  element  that  is  involved  and,  per- 
haps, let  this  go  over  until  tomorrow. 
Then,  perhaps,  it  can  be  resolved  in  a 
much  easier  and  more  pleasant  manner, 
a  manner  that  would  be  within  the  dig- 
nity in  which  we  expect  it,  as  the  Senate, 
to  be  conducted. 

Mr.  TOWER  and  Mr.  MANSFIELD 
addressed  the  Chair. 

The  PRESIDING  OFFICER.  The  Sen- 
ator from  Texas  is  recognized. 

Mr.  MANSFIELD.  Will  the  Senator 
yield? 

Mr.  TOWER.  I  yield  to  the  Senator 
from  Montana  on  his  own  time. 

Mr.  MANSFIELD.  I  asked  the  Senator 
from  Virginia  if  he  will  yield  because  he 
has  raised  certain  questions. 

Mr.  TOWER.  I  was  recognized  bv  the 
Chair. 

Mr.  WILLIAM  L.  SCOTT.  I  should  be 
glad  to  yield  to  the  Senator  from  Mon- 
tana, except  the  Senator  from  Texas  has 
been  recognized. 

Mr.  TO"WER.  Mr.  President,  may  I 
make  the  response;  then  I  shall  be  glad 
to  yield. 

The  PRESIDING  OFFICER.  The  Sen- 
ator from  Texas  is  recognized. 

Mr.  TOWER.  William  S.  White  once 
commented  in  his  book,  "Citadel"  that 
the  primary  function  of  the  Senate  is  to 
protect  the  minority  from  the  precipitate 
and  emotional  tyranny  of  the  majority. 
That  is  why  we  are  allowed  to  have  cer- 
tain dilatory  procedures  in  the  Senate 
that  the  other  body  is  not  allowed. 

Too,  I  note  that  the  cloture  motion  was 
filed  at  the  moment — at  the  moment — 
that  the  bill  was  laid  down.  If  we  could 
have  had  some  debate  prior  to  the  lime 
of  the  submission  ol  the  cloture  petition, 
perhaps  we  would  not  have  this  trouble. 
But  at  the  very  moment  the  bill  was  laid 
down,  the  cloture  motion  was  filed.  So  I 
think  that  has  brought  on  a  lot  of  this. 

I  further  raise  the  question,  how  could 
the  amendments  be  considered  dilatory 
when  most  of  the  amendments  at  the 
desk  are  to  put  back  into  the  bill  before 
the  Senate  what  the  House  has  knocked 
out  of  the  bill? 

The  PRESIDING  OFFICER.  The  Sen- 
ator from  Montana  is  recognized. 

Mr.  MANSFIELD.  Mr.  President,  the 
Senator  from  Texas  need  have  no  fear, 
and  should  have  no  fear,  that  the  rights 
of  the  minority  have  not  been  protected 
in  this  body.  They  always  have  been, 
they  always  will  be.  And  if  they  are  lost, 
it  will  be  because  of  what  the  minority 
does. 

The  Senator  also  admitted,  in  effect, 
that  dilatory  tactics  were  being  used, 
and  the  Senator  is  correct. 

As  far  as  the  motion  made  by  the  dis- 
tinguished assistant  majority  leader  is 
concerned,  I  support  him  without  ques- 
tion because  113  amendments  at  the  desk 
indicate  that  they  are  there  for  one  pur- 
pose only,  and  that  purpose  is  dilatory. 

The  reason  why  the  cloture  motion  was 
laid  down  was  that  the  prime  sponsor  of 
the  antitrust  legislation,  Mr.  Philip  A. 
Hart  of  Michigan,  and  he  so  st^.ted  in 
the  Record,  approached  the  Senator  from 
Alabama  (Mr.  Allen)  and  asked  Mr. 
Allen  what  his  intentions  were  if  a  mo- 
tion was  made  to  appoint  conferees.  Get 
that,  tf  a  motion  was  made  to  appoint 


conferees  only,  so  that  the  Senate  could 
go  into  conference  with  the  House. 

According  to  the  Record  Mr.  Philip  A. 
Hart  indicated,  and  there  is  no  more 
truthful  Senator  in  this  body,  no  more 
truthful  man,  the  Senator  from  Ala- 
bama indicated  that  he  would  oppose  it, 
oppose  it  vigorously,  and  I  think  the 
language  was  a  little  more  specific  than 
that. 

So  I  am  one  who  believes  in  the  rights 
of  the  minority  and  the  protection  of  the 
minority.  But  I  also  believe  that  after  a 
reasonable  period  of  time,  the  rights  of 
the  majority  should  likewise  be  con- 
sidered and  the  minority  should  recog- 
nize that  fact. 

I  have  been  on  the  losing  side  in  many 
a  battle  in  this  body.  I  have  never  once 
tried  to  delay  the  will  of  the  majority, 
and  I  never  will,  because  I  think  democ- 
racy is  the  right  of  the  majority  to  be 
given  the  choice  it  wants  to  make,  and 
the  right  of  the  minority  is  to  be  heard 
and  make  the  arguments  which  it  desires 
to  make. 

According  to  the  rules  of  the  Senate, 
and  I  now  quote  from  rule  XXII: 

And  If  that  question — 

This  is  cloture — 
.shall  be  decided  In  the  aflli-matlve  by  three- 
fifths  of  the  Senators  duly  chosen  and 
sworn— e.xcept  on  a  measure  or  motion  to 
amend  the  Senate  rules.  In  which  case  the 
necessary  affirmative  vote  shall  be  two-thirds 
of  the  Senators  present  and  voting — then 
said  measure,  motion,  or  other  matter  pend- 
ing before  the  Senate,  or  the  unfinished  busi- 
ness, shall  be  the  unfinished  business  to  the 
exclusion  of  all  other  business  until  disposed 
of. 

So  it  is  the  leadership's  intention  to 
stay  with  this  cloture  motion  which  is 
now  in  effect  until  this  matter  is  dis- 
po.'^ed  of  one  way  or  the  other. 

Again  I  want  to  remind  the  Senate 
that  once  the  Senate  invoked  cloture 
some  months  ago  on  the  antitrust  legis- 
lation and  the  debate  under  cloture 
began,  which  allowed  1  hour  to  each  of 
the  100  Senators,  the  Senate  spent 
8  days  during  that  period  and  incurred 
about  76  or  77  votes  when  the  issue,  in 
effect,  had  been  decided  by  the  invoca- 
tion of  cloture. 

Mr.  CHILES.  Mr.  President,  will  the 
majority  leader  yield  at  that  point? 

Mr.  MANSFIELD.  Yes,  indeed. 

Mr.  CHILES.  I  just  wonder  whether 
the  majority  leader  in  recaUing  that  his- 
tory will  also  recall  at  the  conclusion  of 
those  8  days  or  during  those  8  days  we 
did  not  completely  run  out  the  course  on 
cloture  but  there  was  some  form  of  a 
compromise  reached  at  which  time  both 
sides  seemed  to  feel  like  or  were  willing 
to  give  up  something  from  the  position 
they  were  then  holding  in  order  that  we 
could  resolve  the  question,  and  in  order 
that  we  could  get  to  a  final  conclucion 
on  that  question. 

As  the  Senator  from  Florida  remem- 
bers, because  he  had  something  to  do 
with  that,  neither  side — and  I  was  not 
on  a  side  as  such  at  that  time — ^partic- 
ularly wanted  to  give  up  its  position,  and 
there  were  those  who  were  supporters  on 
either  side  who  said  they  should  not,  that 
they  should  fight  the  battle  out.  But 
many  felt  that  it  had  gone  to  the  point 
at   which   nothing   was   being   accom- 


plished, that  those  8  days  had  been  in 
some  instances,  in  many  instances,  a 
waste,  and  so  there  was  a  meeting  of  the 
minds  at  least  that  we  have  some  finality 
to  the  question,  and  that  we  would  be 
willing  to  give  up  something  or  both 
sides  would  be  willing  to  give  up  some- 
thing so  we  should  have  some  finality 
on  the  question. 

That  is  why  the  Senator  from  Florida 
frankly  was  vei-y  surprised  to  find  we 
were  going  back  into  this  question  again 
because  we  had  gone  up  and  down  the 
road,  and  I  thought  we  did  reach  a  good 
faith  compromise  in  which  people  on 
both  sides  did  give  something  of  their 
position  so  we  could  have  a  finality  to 
the  question. 

So  I  think  the  Senator  from  Florida 
feels  as  if  much  of  what  we  are  going 
over  now  is  as  though  all  of  that  was  a 
complete  waste,  as  the  majority  leader 
said,  all  of  those  8  days,  and  also  the 
sort  of  positions  that  people  gave  up  at 
that  time  rather  than  go  to  the  wall, 
and  it  was  close  to  the  time  in  which  the 
majority  at  that  time  could  have  put  the 
minority  to  the  wall  because  most  of  the 
time  had  expired.  But  rather  than  do 
that  in  order  to  have  a  finality  to  the 
question  there  was  a  giving  up  of  the 
thing,  and  that  has  just  been  an  exten- 
sion of  that,  and  it  makes  one  wonder 
whether  in  this  body  you  can  have  some 
kind  of  a  compromise,  a  good  faith  com- 
promise, in  which  you  are  going  to  feel 
as  if  you  are  going  to  have  people  who 
can  give  up  a  position  in  order  to  have 
finality  or  whether  that  is  going  to 
happen  or  not. 

Mr.  MANSFIELD.  The  Senator  is  cor- 
rect. There  was  no  written  agreement, 
there  was  no  oral  agreement.  But  I  am 
quite  sure  that  all  of  us  who  were  in- 
volved at  that  time  thought  there  was  an 
understanding. 

Mr.  STEVENS  addressed  the  Chair. 

Mr.  MANSFIELD.  Pardon  me,  that  is 
an  old  Senate  custom,  may  I  say.  We  do 
not  ask  you  to  put  it  down  in  blood,  we 
do  not  ask  you  to  write  it,  we  do  not  ask 
you  to  make  a  definite  promise,  but  we 
come  to  what  could  be  called,  I  suppose, 
a  gentleman's  understanding. 

I  will  say  to  the  Senator  from  Alabama, 
who  is  on  his  feet,  that  he  entered  into 
no  kind  of  agreement.  I  think  that  is 
what  he  wants  to  talk  about.  But  I  think 
the  idea  of  an  understanding  still  holds. 

Yes,  I  yield. 

Mr.  STEVENS.  This  Senator  remem- 
bers that  at  that  time  we  contemplated 
that  the  House  of  Representatives  would 
be  involved  and  we  would  also  have  a 
conference  committee. 

Mr.  MANSFIELD.  That  is  correct. 

Mr.  STEVENS.  I  have  great  respect  for 
the  Senator  from  Montana,  but  I  con- 
stantly hear  him  referring  to  the 
minority.  This  Senator  was  not  con- 
ferred with  in  any  regard  with  respect 
to  the  decision  not  to  go  to  the  con- 
ference committee.  Many  of  us  artic- 
ulated some  misgivings  about  this  bill 
and  several  of  the  titles  in  it  at  the  time 
it  was  before  us  previously,  yet  we  co- 
operated with  the  majority  leader  in 
order  to  effect  that  compromise  the  Sen- 
ator is  talking  about. 

Mr.  MANSFIELD.  The  Senator  is 
correct. 
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Mr.  STEVENS.  I  notice  a  propensity 
now  to  evade  the  conference  committee 
technique  and  to  come  forward  with  some 
sort  of  a  compromise  that  has  been 
worked  out  by  the  proponents. 

Mr.     MANSFIELD.     Ah,     would     the 

Senator 

Mr.    STEVENS.    Tlie    Senator    from 
Alabama  does  not  speak  for  the  Senator 
from  Alaska.  May  I  say  it  was  his  threat 
apparently  to  oppose  the  appointment  of 
the  conferees  that  led  us  to  the  hiatus 
we  are  in  right  now. 
Mr.  MANSFIELD.  That  is  correct. 
Mr.  STEVENS.  We  would  have  sup- 
ported cloture  on  such  an  attempt,  and 
I  am  sure  everybody  realizes  it.  But  we 
now  find — and  I  am  referring  now  to 
the  minoritj — we  really  were  not  very 
well  represented  in  terms  of  the  partici- 
pation in  this  compromise  that  is  before 
the  body  now. 

I  still  have  great  misgivings  about 
giving  the  State  attorneys  general  the 
power  to  enforce  Federal  law  with  treble 
damages  and  with  the  concept  of  hiring 
private  attorneys  to  carry  out  the  Federal 
law  which  previously  had  been  done  by 
Federal  attorneys  on  the  ?'ederal  payroll, 
with  the  proceeds  of  the  fines  going  mto 
the  Federal  Treasury. 

We  articulated  this  problem.  But  the 
Senator  lumps  us  all  together— that  Is 
what  I  am  saying  to  the  Senator— and 
with  due  respect  I  ask  the  Senator  not  to 
do  that. 

Mr.  MANSFIELD.  All  right 
Mr.  STEVENS.  Because  I  do  not  think 
it  is  fair. 

Mr.  MANSFIELD.  But  there  are  only 
two  sides:  You  are  either  for  the  bill  or 
you  are  against  the  bill.  The  Senator  is 
correct  when  he  states  there  was  opposi- 
tion to  just  the  appointing  of  Senate 
conferees  to  meet  with  their  House  coun- 
terparts. That  is  what  the  progenitors  of 
the  biU  tried  to  achieve  in  the  first  place. 
We  were  told  it  would  be  fought  against 
tooth  and  nail.  And,  furthermore,  if  we 
were  successful,  once  the  conference  re- 
port came  back,  the  same  cloture  re- 
quirement would  have  had  to  be  satisfied. 
So  what  the  initiators  of  the  proposal 
now  pending  proposed  was  something 
which,  in  efifect,  was  forced  upon  them. 
I  hope  the  Senator  does  not  take  my 
remarks  too  personally,  because  he  has 
been  most  considerate,  most  understand- 
ing, and  has  not  tried  to  create  a  situ- 
ation which  has  become  involved  so  emo- 
tionally as  to  create  the  position  which 
confronts  the  Senate  tonight. 

But  I  would  point  out  to  my  colleagues 
that  the  leadership  in  this  body  does 
have  certain  responsibilities,  and  what 
we  have  tried  to  do  is  to  face  up  to  those 
responsibUities  based  on  action  and  tak- 
ing it  to  the  appropriate  committees. 

We  have  done  it  in  the  past.  We  will 
do  it  in  the  future,  because  we  think  that 
is  part  of  our  job. 

It  distui-bs  me  greatly  to  see  the  way 
in  which  the  Senate  is  moving  at  this 
time  because  it  can  only  mean  ruin  for 
the  Senate  in  the  long  run,  and  the  only 
mstitution  that  I  reaUy  love  is  the  Sen- 
ate. I  hate  to  see  it  go  downhiU  because 
of  tactics  which  h?ive  come  into  efifect 
during  the  past  2  years,  far  beyond  their 
normal  intent,  far  beyond  the  letter  of 


the  rule,  and  far  beyond  the  considera- 
tion which 

Mr.  STEVENS.  Will  the  Senator  yield 
further? 

Mr.  MANSFIELD.  Yes,  indeed 

Mr.  STEVENS.  I  know  the  Senator's 
respect  for  this  body.  I  am  sure  every 
Member  has  respect  for  him  and  his 
service  here. 

But  I  would  urge  the  Senator  in  his 
last  days  in  his  position  not  to  let  those 
who  want  to  stampede  legislation  to  so 
change  the  procedures  that  the  minor- 
ity—and I  am  referring  to  the  minority 
on  this  side  of  the  aisle — has  no  real  par- 
ticipation in  the  formation  of  compro- 
mise. 

So  far  as  I  know,  no  one  who  has  ex- 
pressed opposition  to  these  particular 
provisions  of  this  bUl  was  consulted  in 
the  perfection  of  this  compromise  before 
the  Senate  now. 

I  still  have  great  reservation  to  title 
III.  and  after  25  years  of  practicing  law 
it  is  my  opinion  that  title  in  will  be  ruled 
unconstitutional.  Those  of  us  who  hrve 
expressed  opinion  on  that  were  not  con- 
sulted at  all. 

We  had  reason  to  believe  oui-  colleagues 
m  the  House  would  bring  about  some 
compromise  under  the  conference  pro- 
cedure, but  that  has  been  avoided 

Again  I  say  to  the  Senator,  we  are  in 
this  process  now.  I  know  at  least  two 
other  bills  being  prepared  to  be  handled 
in  this  fashion  of  circumventing  the  con- 
ference committee  and  coming  forth  with 
what  purports  to  be  a  compromise,  which 
IS  really  a  consensus  of  the  majority  pro- 
ponents—and I  use  majority  in  the  sense 
ot  the  majority  party  in  this  body— and 
the  Senator  says 
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Mr.  MANSFIELD  addressed  the  Chair. 

Mr.  STEVENS.  We  have  majority  rule 
right  now.  Mr.  President 

Mr.  MANSFIELD.  Mr.  President  I 
think  the  Senator  is  getting  a  httle  too 
political. 

I  cannot  verify  this,  but  I  think  I  am 
accurate  in  what  I  am  about  to  state 
That  IS.  members  of  the  minority  party 
were  consulted  on  the  motion  which  was 
presented  to  the  Senate  by  the  distin- 
guished assistant  majority  leader 

Now.  let  me  finish 

Mr.  STEVENS.  I  did  not  state  that,  and 
I  want  to  correct  that. 

Mr.  MANSFIELD.  All  right,  correct  it. 

Mr.  STEVENS.  I  said  members  of  the 
minority  that  opposed  provisions  of  this 
bill  were  not  consulted. 

I  know  a  member  of  the  minority  in- 
volved in  the  compromise. 

Mr  MANSFIELD.  I  would  say  to  my 
friend  from  Alaska,  attempts  were  made 
to  contact  the  Senator  from  Alabama 
(Mr.  Allen)  and  the  Senator  from  Ne- 
braska (Mr.  Hruska)  .  and  they  were  both 
in  conference  with  Mr.  Hart,  and  others 
who  were  interested  in  the  biU. 

We  found  them  unyielding,  no  give,  all 
take,  and  the  result  is  that  we  were  forced 
to  undertake  the  position  which  con- 
fronts the  Senate  tonight 

Mr.  JAVITS.  Will  the  Senator  yield  for 
a  suggestion  on  my  time? 

Mr.  MANSFIELD.  All  right 

Mr.  JAVITS.  Mr.  President.  I  yield  my- 
self 5  minutes  out  of  my  time. 

I  might  say  this  to  the  majority  leader, 


I  am  with  him.  and  I  think  he  is  trying 
to  preserve  this  body.  But  this  body  can 
be  preserved  by  hwiorable  rules,  honor- 
ably handled,  but  also  must  have  due 
process. 

What  concerns  me  about  Senator 
Byrd's  suggestion  is  its  wholesale  sweep- 
ing character.  I  suggest  to  the  majority 
leader  the  following  procedure. 

I  would  wish,  before  I  could  vote  to 
sustain  a  ruling  by  the  Chair  that  all 
these  amendments  and  motions  were  dil- 
atory, to  have  each  of  them  stated  to  the 
Senate  and  the  reason  why  they  are  con- 
sidered dilatory  so  that  those  who  have 
proposed  them  may  defend  their  position 

It  will  not  take  terribly  long.  But  the 
motion  itself,  that  is.  the  point  of  order 
is  not  debatable,  neither  is  the  appeal' 
and  I  think  that  would  be  a  rather  tyran- 
nous position,  to  sweep  them  all  off  the 
desk,  sight  unseen,  for  most  of  us. 

So  I  would  strongly  urge  the  majority 
leader  that  we  better  think  about  due 
process  and  fairness  ourselves. 

Such  a  point  of  order  can  properly 
be  made  — I  agree  with  the  majority 
leader— under  the  rule.  I  read  it  exactly 
the  same  way.  But  I  believe  it  needs  to 
be  preceded  by  a  factual  showing  that 
this  IS  actually  so  and  not  just  that  it 
will  take  our  time  if  we  go  over  evei-y 
amendment. 

That  is  our  duty,  even  if  we  sit  all 
night  and  day.  and  a  few  days  after  that 
It  is  done  in  court.  There  are  long,  long 
trials  which  can  seem  as  wasteful  as  this 
one. 

But  for  the  existence  of  our  system  I 
most  respectfully  —  and  the  majority 
leader  knows  my  respect  for  him  and 
what  he  stands  for-^ubmit  that  to  the 
majority  leader  as  a  way  in  which  to 
handle  this  situation. 

Mr.  MANSFIELD.  Mr.  President  the 
assistant  majority  leader,  the  distin- 
guished Senator  from  West  Virginia 
and  the  Senator  from  Montana  now 
speaking,  have  never  been  averse  to  com- 
promise, honorable  compromise,  but  we 
both  have  been  very  much  averse  to  dil- 
atory tactics  and  a  degradation  of  the 
Senate. 

But  I  want  to  reiterate  again  to  my 
colleagues  that  we  have  a  very  heavy 
schedule.  Incidentally,  we  are  going  to 
stay  with  this  bill  under  rule  XXn  until 
It  is  finished,  because  we  have  no  choice 
Let  me  repeat,  and  I  quote: 
Then  said  measure,  motion,  or  other  mat- 
ter pending  before  the  Senate,  or  the  un- 
finished business,  shall  be  the  unfinished 
business  to  the  exclusion  of  all  other  busi- 
ness until  disposed  of. 

If  the  Senate  wants  to  go  through  8 
days  of  this  again,  that  is  its  business. 
As  far  as  I  am  concerned,  I  am  prepared, 
able,  and  willing  to  do  so. 

But  I  point  out  to  the  Senate  that  we 
have  some  important  legislation  aside 
from  conferences  having  to  do  with  mih- 
tary  construction  authorization,  legis- 
lative appropriations.  Federal  Water 
Pollution  Act,  Rail  Passenger  Act  amend- 
ments, revenue  sharing,  budget  commit- 
tee reconciliation,  foreign  operations  ap- 
propriations, omnibus  rivers  and  har- 
bors, the  sunset  bill,  the  black  lung  bill, 
the  wiretap  bill,  just  to  enumerate  a  few 
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of  the  measures  which  are  to  come  before 
us. 

Tomorrow  night  the  Senate  will  go  out 
and  stand  in  recess  imtil  Tuesday  next. 
wliich  is  a  week  from  today,  and  tiien  we 
will  come  back  and  hopefully,  or  at  least 
we  had  thought  hopefully,  we  would  be 
able  to  adjourn  sine  die  on  October  2. 

If  we  get  bogged  down  on  this  bill,  the 
Lord  only  knows  when  we  will  adjourn 
sine  die.  But  if  we  go  through  another  8 
days  it  will  mean — and  you  can  take  my 
word  for  it — that  this  Senate  will  be 
called  back  after  election  day  to  com- 
plete the  business  of  the  people  which  it 
is  supposed  to  be  responsible  for. 

So  I  hope  that  the  Senator  from  Vir- 
ginia (Mr.  William  L.  Scott)  will  under- 
stand that  no  emotions  are  involved,  but 
the  conduct  of  the  Senate  is.  The  respon- 
sibilities of  the  leaders  are  very  apparent. 
We  say  tilings  and  we  do  things  that  our 
colleagues  frown  upon,  or  cheer  on  occa- 
sion, but  we  try  to  execute  our  respon- 
sibilities. 

Mr.  WILLIAM  L.  SCOTT.  Will  the 
Senator  yield? 

Mr.  MANSFIELD.  But  it  is  a  responsi- 
bility which  we  cannot  avoid,  will  not 
avoid,  should  not  avoid,  and  we  will  do 
our  best  to  see  that  the  Senate  carries 
out  its  responsibilities  in  the  best  pos- 
sible manner  and  does  not  become  a  sec- 
ond-rate body  subject  to  emotionalism, 
degradation,  and  demeaning. 

I  yield. 

Mr.  WILLIAM  L.  SCOTT.  I  did  hear 
some  voices  raised  and  a  little  bit  of 
shouting  and  it  seemed  like  there  was 
some  emotion  involved. 

Mr.  MANSFIELD.  The  Senator  has 
very  good  ears,  but  his  interpretation  of 
raised  voices  is  not  necessarily  the  cor- 
rect one. 

I  think  the  Senator  from  Alaska,  for 
example,  raised  his  voice  far  higher  than 
I  did  mine,  and  the  majority 

Mr.  STEVENS.  I  certainly  meant  no 
umbrage  to  the  majority  leader  by  doing 
so. 

Mr.  WILLIAM  L.  SCOTT.  Let  me  say 
that  I  was  not  referring  to  liim,  but  I 
believe  we  even  heard  a  little  obscenity, 
which  we  would  not  have  heard  if  there 
was  less  emotionalism. 

Mr.  MANSFIELD.  I  looked  at  my  shoe 
and  I  thought  I  fitted  it. 

Mr.  BELLMON.  Mr.  President,  I  yield 
myself  2  minutes. 

Since  the  Senator  from  Oklahoma's 
motion  was  the  last  matter  voted  on  and 
it  seems  to  have  brought  up  all  this  rhet- 
oric, I  would  like  to  state  the  motion 
was  not  dilatory.  The  purpose  was  to 
prevent  a  new  class  of  ambulance  chasers 
to  develop  in  the  court,  that  go  from 
State  to  State  to  pursue  this  type  litiga- 
tion. The  motion  did  receive  26  votes.  It 
was  tabUng.  but  that  was  the  effect  the 
motion  had.  And  I  am  of  the  opinion  that 
if  most  Members  of  the  Senate  realized 
what  they  were  voting  on.  it  might  have 
come  out  the  other  way. 

I  resist  the  description  that  this  was 
a  dilatory  motion.  I  feel  it  was  a  very 
meritorious  motion,  and  I  would  like  to 
have  the  chance  to  offer  it  again  if  the 
opportunity  should  arise. 

Mr.  MANSFIELD.  Will  the  Senator 
yield? 


Mr.  BELLMON.  Yes. 

Mr.  MANSFIELD.  May  I  say  I  did  not 
have  the  Senator  from  Oklahoma  in 
mind  because  he  is  not  dilatorily  minded. 

Mr.  BELLMON.  I  thank  the  floor 
leader. 

Mr.  ALLEN.  Mr.  President.  I  yield  my- 
self such  time  as  I  may  require. 

The  distinguished  majority  leader  has 
spoken  of  an  unspoken  compromise,  the 
compromise  being.  I  assume,  the  Senate 
amendments  to  H.R.  8532.  That  was  the 
Senate  expression  as  to  this  bill  on 
June  10.  He  quoted  from  a  statement 
printed  in  the  Record  by  the  distin- 
guished Senator  from  Michigan  (Mr. 
Philip  A.  Hart)  as  to  whether  any  agree- 
ment had  been  made. 

He  did  not  read  this  part,  however: 

Mr.  Habt.  My  own  recollection  Is  that  there 
was  no  specific  discussion — 

Not  even  agreement 
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no  specific  discussion  during  those  negotia- 
tions last  June  with  respect  to  either  a  mo- 
tion to  appoint  conferees  or  a  motion  to  ac- 
cept a  conference  report. 

Now,  Mr.  President,  going  beyond 
that,  the  Senator  from  Alabama,  joined 
by  the  distinguished  Senator  from 
Nebraska  (Mr.  Hruska),  has  stated  that 
if.  In  fact,  there  had  been  an  agreement, 
a  compromise,  and  if  that  compromise 
was  implemented  by  the  enactment  of 
the  Senate  amendment  to  HH.  8532, 
then  I  would  be  willing,  and  the  distin- 
giiished  Senator  from  Nebraska  (Mr. 
Hruska)  .  to  support  an  amendment  that 
put  Into  effect  the  Senate  amendment  to 
H.R.  8532.  so  it  would  compromise. 

The  Senate  had  an  opportunity  to  en- 
dorse that  compromise,  to  accede  to  it, 
to  recognize  its  existence.  That  amend- 
ment was  offered.  The  Senator  from 
Alabama  stated,  joined  by  the  Senator 
from  Nebraska  (Mr.  Hruska)  ,  that  if  the 
Senate  restated  its  position,  readopted  its 
position,  of  June  10,  and  it  approved  and 
agreed  to  this  amendment  of  the  Sen- 
ator from  Alabama,  there  would  be  no 
further  discussion,  that  we  would  readopt 
the  Senate  position  and  sent  that  to  the 
House  for  approval. 

How  fair  can  you  get?  There  would 
have  been  none  of  this  debate,  none  of 
this  discussion,  none  of  these  tirades, 
had  the  Senate  been  willing  to  stick  by 
its  position.  So  it  is  not  the  Senator  from 
Alabama  and  the  Senator  from  Nebras- 
ka (Mr.  Hruska)  who  have  abandoned 
the  Senate  postion,  who  have  abandcoied 
the  so-called  compromise.  That  amraid- 
ment  was  voted  on  here  in  the  Chamber 
as  the  first  vote  after  cloture.  How  did 
it  come  out?  The  very  Senators  who  say 
there  weis  a  compromise  belied  their  own 
statement  by  voting  against  it,  by  voting 
against  the  Senate  position.  So  was  there 
a  compromise? 

I  offered  the  amendment.  I  voted  for 
it.  But  the  distinguished  supporters  of 
this  rump  conference  substitute  in  effect 
voted  that  there  was  no  compromise. 
They  did  not  support  again  the  Senate 
position  of  June  10. 

What  do  we  have  before  us?  What  de- 
means the  Senate?  I  am  delighted  the 
distinguished  Senator  from  Alaska  (Mr. 
Stevens)    took  exception  to  this  rump 


conference  committee  substitute.  It  was 
that  as  It  was  pieced  together  and  thrown 
together  just  in  time  to  get  it  before  the 
Senate.  Not  a  single  Senator  had  a  copy 
of  that  substitute.  Is  that  action  which 
demeans  the  Senate? 

I  believe  it  is. 

It  is  not  the  action  of  the  Senator  from 
Alabama  and  the  Senator  from  Nebraska 
(Mr.  Hruska)  who  offered  the  Senate  the 
position  to  stand  by  its  position  of 
June  10. 

The  distinguished  Senator  from  Alaska 
called  attention  to  the  fact  that  none  of 
the  Senators  who  were  opposed  to  this 
legislation  were  called  into  that  rump 
conference.  Who  represented  the  Senate, 
according  to  Mr.  Hart?  Senator  Ken- 
nedy, Senator  Abourezk,  and  the  distin- 
guished minority  leader,  Senator  Hugh 
Scott. 

Well,  I  would  hardly  leave  up  to  them 
the  shaping  of  antitrust  legislation  with 
which  we  would  expect  the  Senate  to 
agree. 

They  disregarded  the  chairman  of  the 
committee;  they  disregarded  the  very 
men  they  said  were  going  to  be  on  the 
conference  committee.  They  held  a  rump 
conference  in  secrecy,  disregarding  the 
rules  of  the  Senate  requiring  sunshine  on 
all  of  our  committee  activities.  They  had 
nothing  but  darkness  in  that  committee. 
No  sunshine  shown  on  those  proceedings. 

They  came  back  in  here  and  offered 
that  amendment.  Not  one  single  word 
was  spoken  on  the  floor  of  the  Senate  on 
last  Friday  explaining  that  amendment. 
Not  one  single  copy  of  that  amendment 
was  afforded  to  any  Member  of  the 
Senate. 

The  distinguished  assistant  majority 
leader  tried  to  recess  the  Senate  before 
the  Senator  from  Alabama  and  other  op- 
ponents could  make  some  inquires  about 
it. 

Does  that  demean  the  Senate?  I  be- 
lieve it  does. 

Who  knows  what  the  pending  sub- 
stitute is,  which  was  offered  by  the  dis- 
tinguished Senator  from  South  Dakota? 
Has  any  Senator  in  the  Chamber  read 
that  amendment?  That  is  the  amend- 
ment that  will  be  adopted  finely  because 
no  matter  what  we  do  to  the  Byrd  motion, 
no  matter  what  we  do  to  the  Byrd 
motion 

Mr.  ABOUREZK.  Mr.  President- 
Mr.  ALLEN.  I  ask  the  Senator  not  to 
seek  recognition. 

Mr.  ABOUREZK.  The  clerk  read  the 
amendment  to  the  Senate,  if  the  Senator 
will  remember. 

The  PRESIDING  OFFICER.  The  Sen- 
ator from  Alabama  has  the  floor. 

Mr.  ALLEN.  This  amendment,  this 
substitute  that  was  offered  today  witih 
not  a  single  copy  available — so  far  as  the 
Senator  from  Alabama  knows  who  has 
inquired  about  a  copy — that  will  be  the 
ultimate  legislation  if  the  people,  led  by 
the  distinguished  Senator  from  South 
Dakota  (Mr.  Abourezk)  have  their  way. 
It  cannot  be  amended.  No  amendment  is 
in  order.  Whatever  we  do  to  the  Byrd 
substitute  can  be  wiped  out  when  this 
substitute  is  adopted. 

As  I  said,  It  is  like  the  law  of  the  Medes 
and  Persians:  It  cannot  be  tampered 
with.  No  amendments  are  in  order.  We 
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can  have  100  amendments  to  the  Byrd 
amendment  and  this  amendment  that 
was  offered  today,  an  amendment  nobody 
has  seen  and  nobody  knows  what  it  con- 
tains, would  wipe  out  the  action  of  the 
Senate. 

So  what  does  demean  the  Senate?  Not 
the  action  of  the  Senator  from  Alabama, 
the  Senator  from  Nebraska,  and  those 
who  supported  them,  because  we  are  will- 
ing at  this  late  date  to  stand  behind  the 
vote  of  the  Senate  on  June  10,  when  we 
adopted  these  amendments.  I  would  make 
that  offer  right  now,  that  we  pass  that 
amendment  now  and  send  it  over  to  the 
House.  Restate  our  position  of  June  10. 
I  am  not  seeking  to  hold  up  action  on 
that.  Stand  by  this  so-called  compromise 
of  which  they  speak.  We  would  have  a 
vote  on  it. 

Mr.  ABOUREZK.  Will  the  Senator 
yield? 

Mr.  ALLEN.  Please  do  not  interrupt. 
I  will  not  yield  under  any  circumstances. 
The  PRESIDING  OFFICER.  The  Sen- 
ator does  not  yield.  The  Senator  from 
Alabama  has  the  floor. 

Mr.  ALLEN.  Now.  Mr.  President,  how 
much  time  remains  to  the  Senator  from 
Alabama  ? 

The  PRESIDING  OFFICER.  The  Sen- 
ator  from  Alabama  has  47  minutes 
remaining. 
Mr.  ALLEN.  I  thank  the  Chair. 
Now,  Mr.  President,  I  want  to  com- 
ment on  this  amazing,  I  will  say  this 
unique,  this  veiy  strange  statement  the 
assistant  majority  leader  made  at  ap- 
proximately 7:30.  He  is  going  to  give  the 
Members  of  the  Senate  until  9  o'clock  to 
call  up  and  get  out  all  the  amendments 
they  want  to  have  acted  upon. 

How  many  would  that  be,  about  three 
or  four?  At  the  outside  four.  And  there 
are  some  135.  I  have  not  counted  them. 
He  says  135,  we  are  going  to  act  on  4, 
and  he  is  going  to  move  that  the  remain- 
ing 131  are  dilatory.  Just  blanket  them 
all  together.  Shades  of  Joe  McCarthy, 
Mr.  President.  If  there  was  ever  a  simi- 
larity, this  is  it:  to  say  that  all  131  of 
those  amendments  are  dilatory,  that  they 
are  all  guilty  by  association  with  1 
amendment  that  might  possibly  be  dila- 
tory, if  there  be  1.  They  are  going  to  in- 
dict and  they  are  going  to  convict  131 
amendments  just  because  they  are  not 
brought  forward  under  his  ultimatum 
and  acted  on  by  9  o'clock. 

I  suggest,  Mr.  President,  that  you  can- 
not even  raise  a  point  of  order  as  to  an 
amendment — this  is  elementary,  and  we 
all  know  it — you  cannot  even  raise  a 
point  of  order  as  to  an  amendment  imtil 
It  has  been  brought  up  and  stated,  and 
at  that  point  you  can  raise  a  point  of 
order. 

So  each  one  of  these  amendments  is 
going  to  have  to  come  up  and  stand  or 
fall  on  its  own  merits.  I  would  say  that 
some  minor  amendment  having  to  do 
with  putting  in  a  preposition  or  adding 
a  word  might  well  be  construed  to  be 
dilatory,  but  just  because  it  is  in  there 
with  an  amendment  that  strikes  out  this 
parens  patriae  section  would  not  make 
the  parens  patriae  amendment  dilatory. 

So.  Mr.  President.  I  resent  It,  every 
time  we  have  a  vote  or  action  here  in  the 
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Senate — we  have  been  on  this  debate  for 
approximately  8  hours — 8  hours,  and  we 
are  already  charged  with  being  dilatory. 
They  say  we  have  had  12  votes.  Well, 
I  rather  imagine  three  or  four  of  those 
were  calling  on  the  Sergeant  at  Arms  to 
produce  the  attendance  of  Senators.  And 
who  made  those  motions? 

These  votes,  Mr.  President,  nine- 
tenths  of  them,  were  on  motions  by  the 
distinguished  Senator  from  South  Da- 
kota or  the  distinguished  Senator  from 
West  Virginia  moving  to  table  amend- 
ments that  were  offered  without  the 
Senator  offering  the  amendment  being 
given  an  opportunity  to  discuss  those 
amendments. 

The  distinguished  majority  leader  up- 
braided the  Senator  from  Alabama  for 
having  used  only  5  minutes  of  his  time. 
Do  you  know  why  I  was  not  able  to?  I 
stood  here  on  the  floor— and  it  is  in 
the  Record — and  beseeched  the  distin- 
guished Senator  from  West  Virginia  not 
to  move  to  table  these  amendments  as 
they  were  being  offered,  but  to  give  the 
distinguished  Senators  who  offered  them 
an  opportunity  to  speak  on  the  amend- 
ments. 

He  said,  'No,  I  prefer  to  move  to 
table.' 

So  one  of  the  reasons  that  Senators 
have  not  used  up  a  great  deal  of  their 
time  is  that  tliey  have  not  been  able  to 
speak  on  their  amendments  before  a 
motion  to  table  was  made. 

Mr.  President,  what  do  we  have  here 
in  these  lengthy  amendments  the  dis- 
tinguished majority  leader  spoke  of? 
Tlie  Byrd  motion  was  put  in  without 
having  been  read,  without  a  copy  being 
made  available  to  anyone.  The  present 
susbtitute  blocks  off  all  amendments  to 
the  substitute,  and  it  will  be  the  final 
verdict:  the  yeas  and  nays  have  been 
ordered  on  it,  and  it  cannot  be  with- 
drawn, so  whatever  is  in  that  amend- 
ment is  going  to  be  the  final  enactment 
here,  it  is  quite  obvious,  if  they  do  not 
accept  the  proposal  of  the  Senator  from 
Nebraska  and  the  Senator  from  Ala- 
bama that  we  go  back  to  the  Senate 
position  and  send  that  over  to  the 
House. 

If  there  is  a  compromise,  it  looks  as 
though  Senators  would  be  willing  to  go 
back  to  the  compromise  and  go  along 
with  it.  Who  has  broken  off  from  the 
compromise,  if  any?  I  charge  that  it  is 
the  proponents  of  this  legislation,  be- 
cause when  the  Senator  from  Alabama 
offered  the  motion  and  the  amendment 
to  go  back  to  the  Senate  position  of  June 
10,  who  voted  against  it?  Why,  the  dis- 
tinguished Senator  from  South  Dakota, 
the  distinguished  majority  leader,  the 
distinguished  assistant  majority  leader — 
they  are  the  ones  talking  about  com- 
promise, but  what  do  they  do  when  they 
get  the  opportunity  to  vote  for  a  com- 
promise, and  de-compromise  this  so- 
called  compromise?  Why,  they  vote 
against  it. 

Mr.  President.  I  refen-ed  to  this  con- 
ference that  was  called  by  Senator  Ken- 
nedy, Senator  Abourezk,  and  my  dear 
friend  the  Senator  from  Pennsylvania 
<Mr.  Hugh  Scott>  as  a  rump  confer- 
ence committee,  and  I  used  tliat  expres- 


sion advisedly.  It  reminds  me  of  the 
Rump  Parliament  of  English  history, 
where,  at  the  end  of  their  Long  Parlia- 
ment under  Charles  I,  this  Parliament 
vas  dispersed  by  Pride's  Purge.  Pridf 
arrested  some  of  the  members  and  would 
not  allow  the  attendance  of  others,  b  . 
the  remnant  of  that  Long  Parliament 
became  known  as  the  Rump  Parliament, 
because  it  had  no  standing  and  no  legal- 
ity, but  yet  they  held  on. 

This  conference  committee  disregarded 
the  chairman  of  the  committee,  dis- 
regarded the  ranking  minority  member, 
disregarded  the  opponents  of  this  legis- 
lation, and  met  in  secrecy,  Mr.  President, 
with  Members  of  the  House  of  Represent- 
atives, without  any  authority  whatso- 
ever. If  that  is  not  a  rump  cohference 
committee,  I  do  not  know  what  it  is. 

They  come  in  with  the  fruits  of  their 
efforts  without  giving  anybody  a  copy, 
and  file  it,  seek  to  recess  the  Senate,  and 
now  they  have  put  in  another  one  just  as 
anonymous,  just  as  mysterious.  I  hope 
that  somewhere  along  the  line — I  hope 
we  do  not  have  to  wait  until  In  the  morn- 
ing when  we  read  it  in  the  Congres- 
siONAL  Record.  I  would  like  to  know 
what  is  in  it.  If  it  is  such  a  good  substi- 
tute, maybe  we  could  agree  on  it.  No  one 
has  copies,  or  at  least  I  have  not  been 
furnished  one,  and  have  not  been  able  to 
get  one  anywhere. 

I  do  not  know  what  we  are  going  to  be 
voting  on.  "Oh."  they  say,  "it  is  not  much 
different  from  the  other  one."  That  is 
what  tlie  distinguished  Senator  from 
Massachusetts  (Mr.  Kennedy)  said.  "It 
is  just  a  few  technical  changes." 

I  would  like  to  know  what  they  are.  I 
would  like  to  be  able  to  read  this  thing 
we  are  going  to  have  to  vote  on. 

Mr.  President,  I  resent  being  charged 
with  abusing  the  rules,  when  all  that  we 
are  doing  is  following  the  rules.  And  I 
object  to  tirades  being  made  here  about 
the  ultimate  effect  of  our  actions,  and 
that  they  are  going  to  change  the  rules. 
We  change  the  rules  pretty  nearly  ev- 
ery time  we  vote  here  in  the  Senate.  If 
they  do  not  like  a  ruhng  of  the  Chair, 
they  appeal  to  the  Senate  and  write  a 
new  rule.  I  liked  the  remarks  of  the  dis- 
tinguished Senator  from  North  Carolina 
(Mr.  Morgan)  when  he  said  he  did  not 
approve  of  this  business  of  writing  the 
rules  here  on  the  floor,  in  effect,  that  he 
did  not  approve  of  this  saying  that  the 
reading  of  the  amendment  was  dilatory, 
and  he  did  not  approve  of  the  suggestion 
of  the  distinguished  assistant  majority 
leader  that  he  is  going  to  convict  131 
amendments  on  no  evidence,  that  he  is 
going  to  convict  them  en  bloc,  he  is  going 
to  herd  them  all  together  and  throw 
them  all  out. 

That  is  high-handed  tactics.  Mr.  Pres- 
ident. It  is  not  the  tactics  we  would 
expect  from  those  managing  this  bill,  or 
those  who  are  supposed  to  furnish  lead- 
ership here  in  the  U.S.  Senate.  There 
are  other  amendments  here.  We  have  not 
moved  to  reconsider  as  yet  the  defeat  of 
the  amendment  of  the  Senator  from  Ala- 
bama that  reinstated  the  Senate  action, 
I  am  hopeful  that  somewhere  along  the 
line  we  can  come  to  our  senses  with  re- 
gard to  tills  legislation  and  realize  that 
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we  can  get  action  on  this  measure  to- 
night if  we  Just  stick  by  the  action  of  the 
Senate  on  June  10.  Why  change  it  if  it 
was  compromised?  Why  change  it  if  a 
compromise  was  reached?  The  distin- 
guished Senator  from  Florida  (Mr. 
Chiles)  spoke  of  a  compromise.  I  won- 
der how  he  voted  on  this  offering  of  the 
fraits  of  the  compromise,  the  Senate 
amendments  to  the  House  bill? 

It  is  strange  to  me  that  those  who  have 
been  talking  compromise  and  saying  that 
the  Senate  amendment  to  H.R.  8532  was 
a  compromise  did  not  support  that  state- 
ment witli  their  votes  when  it  came  up 
for  a  vote  right  after  noon  today. 

Mr.  President,  the  distinguished  ma- 
jority leader  said  something  about  how 
quickly  they  acted  on  the  civil  rights  bill 
back  in  1964.  I  had  someone  look  that 
up  here  several  years  ago  and  after  clo- 
ture, according  to  my  best  recollection — 
and  I  can  be  found  wrong  if  in  fact  I 
am — it  was  found  that  from  the  time  of 
the  voting  of  cloture  until  the  final  pass- 
age of  the  bill  it  took  more  than  2 
weeks.  That  is  the  recollection  the  Sen- 
ator from  Alabama  has  as  to  what  he 
was  informed  as  to  how  long  that  bill  was 
pending  before  the  Senate. 

Now  cloture  has  been  invoked  some  8 
hours  ago.  And  they  are  already  saying 
that  the  tactics  are  dilatory.  The  tax  bill 
was  before  us  4  or  5  weeks.  Scores  of 
amendments  were  offered.  No  one  said 
that  was  dilatory.  But  we  have  been  on 
this  for  8  hours,  and  much  of  that  time 
has  been  taken  up  by  motions  to  table. 
We  have  had  only  one  up-and-down  vote 
on  an  amendment,  and  that  was  the  first 
one.  Only  one.  And  then  they  say :  "Why 
have  you  not  used  some  of  your  time?" 

Mr.  President,  I  do  not  believe  we  are 
going  to  vote  on  any  amendments  be- 
tween now  and  9  o'clock,  but  we  will  just 
accept  the  challenge  of  the  distinguished 
assistant  majority  leader  and  if  he  wants 
to  try  to  get  a  ruling  that  all  135  of  these 
are  dilatory  that  threat  is  the  most  high- 
handed tactic  I  have  seen  offered  in  the 
Chamber.  It  does  not  make  the  Senator 
from  Alabama  want  to  knuckle  under.  I 
will  say  that. 

I  say  this,  also:  If  we  had  had  an  op- 
portunity to  study  the  original  Byrd  mo- 
tion— that  was  put  in  one  second,  not 
even  stated,  not  read,  no  motion  to  pro- 
ceed to  it,  and  a  cloture  motion  was 
filed — which  we  did  not  have,  or  if  we 
had  an  opportunity  to  study  this  present 
substitute  to  the  substitute,  there  might 
be  possibilities  of  agreeing  on  something. 
But  to  legislate  in  the  dark,  Mr.  Presi- 
dent, without  knowledge  of  the  facts, 
without  knowledge  of  what  this  legisla- 
tion is,  without  being  given  an  opportu- 
nity to  study  it,  the  Senator  from  Ala- 
bama is  going  to  resist  that  as  long  as  he 
has  the  power  to  stand  on  the  Senate 
floor. 

I  reserve  the  remainder  of  my  time. 

Mr.  HELMS.  Mr.  President,  there  is  not 
a  Senator  in  this  Chamber  who  can  offer 
one  scintilla  of  contradiction  to  what  the 
distinguished  Senator  from  Alabama  has 
just  said. 

Mr.  ABOUREZK  addressed  the  Chair. 
Mr.  HELMS.  The  Senator  will  forgive 


me.  but  I  do  not  yield  and  I  ask  regular 
order,  Mr.  President. 

This  is  a  railroad  job,  pure  and  sim- 
ple. Every  Senator  knows  it. 

The  Senator  from  Alabama  alluded  to 
the  long  drawn-out  affair  tliat  we  had 
on  the  tax  bill.  I  did  not  hear  the  dis- 
tinguished majority  leader  complain  one 
iota  when  the  distinguished  Senator  from 
Massachusetts  used  2V2  hours  to  discuss 
an  amendment  which  had  the  effect  of 
requiring  the  Senator  from  Washington 
(Mr.  Magnuson)  to  ride  day  coach  across 
this  country  if  he  were  to  take  a  train  to 
his  home  State. 

Everyone  knows  what  is  afoot  here.  I 
respect  the  distinguished  majority  leader. 
He  is  my  friend,  I  admire  him,  and  I  re- 
gret that  he  will  leave  this  body  at  the 
end  of  the  year.  But  sometimes  I  think 
he  is  a  little  heavy-handed  in  his  benev- 
olent but  stern  schoolmaster  lectures 
when  things  do  not  go  to  suit  him. 

I  recall,  for  example,  when  the  New 
York  City  bailout  question  was  before 
the  Senate.  I  remember  the  distinguished 
majority  leader  arising  on  that  occasion 
and  waving  his  arm  and  pointing  his 
finger.  He  shouted  that  the  opponents  of 
the  New  York  bailout  bill  were  the  same 
ones  who  always  vote  for  foreign  aid,  to 
send  the  American  taxpayers'  money  by 
the  billions  overseas. 

Does  the  Senator  remember  that?  I 
a.sk  the  Senator  from  Alabama. 

Mr.  ALLEN.  Yes,  I  remember  that. 

Mr.  HELMS.  And  the  truth  of  the 
matter  is  that  the  three  principal  oppo- 
nents of  the  New  York  City  bailout 

Mr.  ABOUREZK  addressed  the  Chair. 

Mr.  HELMS.  I  cannot  yield  to  the  Sen- 
ator. I  desire  to  continue  my  line  of 
thought. 

Mr.  ABOUREZK.  Mr.  President.  I  ob- 
ject to  that  and  make  a  point  of  order 
s.s^^in^ti  it 

The  PRESIDING  OFFICER  (Mr. 
Bumpers).  The  Senator  from  North 
Carolina  has  the  floor  and  may  yield 
only  for  a  question. 

Mr.  HELMS.  I  thank  the  Chair. 

I  will  say,  Mr.  President,  that  the  three 
principal  opponents  of  the  New  York 
City  bailout  bill  were  the  distinguished 
Senator  from  Alabama  (Mr.  Allen)  .  the 
distinguished  Senator  from  Virginia  (Mr. 
Harry  F.  Byrd,  Jr.),  and  this  Senator 
from  North  Carolina.  And  not  one  of  us 
has  ever  voted  for  the  foreign  aid  bill. 

Yet  that  is  the  kind  of  thing  that  is 
said  in  the  Chamber  hoping  that  the 
gentlemen  and  gentleladies  of  the  press 
will  pick  it  up,  and  they  do,  and  across 
this  country  those  of  us  who  are  trying 
to  resist  this  bad  legislation  are  por- 
trayed by  the  media  as  obstructionists.  I 
resent  it,  because  it  simply  is  not  true. 

Sure,  we  belong  to  a  minority,  but  I 
submit  that  we  are  standing  up  for  the 
hard-pressed  taxpayers  who  are  sick  and 
tired  of  Federal  controls;  they  are  fed 
up  with  seeing  their  tax  money  squan- 
dered. 

Many  times,  in  these  lectures  we  have 
endured,  the  name  of  Dick  Russell  has 
been  invoked.  Let  me  say  to  Senators  in 
the  Chamber  that  I  think  the  Senator 
from  North  Carolina  knew  Dick  Russell 
about  as  well  as  anyone  in  the  Senate. 


I  have  traveled  with  him.  I  worked  with 
him.  I  knew  him  well.  And  I  believe  that 
if  Dick  Russell  were  alive  and  in  this 
Senate  today  he  would  be  applauding  the 
efforts  of  the  Senator  from  Alabama,  be- 
cause he  believed  in  the  proper  use  of 
rules.  In  fact,  he  would  be  standing  with 
the  Senator  from  Alabama  in  these 
fights  on  behalf  of  the  people. 

All  sorts  of  tlireats  are  frequently 
made  about  adjusting  the  cloture  rule. 
Do  not  try  to  kid  the  Senator  from  North 
Carolina.  That  is  what  they  want  to  do. 
They  are  the  ones  who  voted  for  the 
three-fifths  rule,  not  this  Senator  from 
North  Carolina,  not  the  Senator  from 
Virginia,  nor  the  Senator  from  Ala- 
bama. No,  sir.  Tlie  steamroller  crowd 
wants  a  simple  majority  to  shut  off  de- 
bate. And  I  imagine  they  will  move  next 
January  to  get  it. 

As  for  disgraceful  actions,  to  use  the 
distinguished  majority  leader's  char- 
acterization, and  here  I  must  refer  to 
my  distinguished  friend  from  West  Vir- 
ginia, I  was  in  the  Chamber  when  that 
cloture  petition  was  filed.  I  was  one  of 
the  few  Senators  present.  Frankly,  I  re- 
gretted that  the  Chair  was  shouted  into 
confusion  on  that  occasion.  He  failed  to 
recognize  the  Senator  from  Alabama, 
who  was  on  his  feet  seeking  recognition. 
Thus  the  cloture  motion  was  bulldozed 
onto  the  desk  by  the  distinguished  as- 
sistant majority  leader. 

So,  let  us  not  have  all  this  obfuscation 
about  who  is  doing  what  to  whom.  We 
know,  do  we  not,  I  say  to  Senator  Allen? 
Of  course,  we  do.  We  know  that  this  bill, 
this  monstrosity,  is  not  a  piece  of  legis- 
lation with  which  even  10  Senatore  in 
this  body  are  remotely  familiar.  I  am 
tempted  to  challenge  my  good  friend 
from  South  Dakota  to  tell  us  what  is  in 
it.  The  simple  truth  is  he  does  not  know. 
But  I  do  not  challenge  him  and  do  not 
yield. 

Mr.  ABOUREZK.  Will  the  Senator 
allow  me  to  do  it? 

Mr.  HELMS.  I  do  not  yield  to  the  Sen- 
ator. He  can  use  his  own  time  and  get 
the  floor  in  his  own  right.  I  imagine  that 
it  would  be  entertaining  to  hear  him  ex- 
plain this  bill. 

But  what  I  am  saying  to  the  Senate, 
and  I  do  not  claim  to  be  important 
around  here,  is  that  rules  and  pressure 
tactics  can  work  both  ways.  If  Uie  Sen- 
ator from  West  Vii'ginia  persists  in  his 
threat  with  his  motion,  there  are  re- 
sponses that  can  be  made  to  that.  I  would 
regret  to  see  that  happen. 

For  example,  there  can  be  a  decision 
that  there  will  be  no  more  unanimous- 
consent  requests  in  tliis  body  of  any 
kind.  If  tliey  want  to  ask  for  trouble, 
they  can  get  it.  I  can  guarantee  that  the 
Senator  from  North  Carolina,  if  need  be 
to  protect  the  interests  of  his  people,  is 
willing  to  play  the  game  right  down  to 
the  end  of  the  line. 

So  I  hope,  Mr.  President,  that  tempers 
will  cool,  the  strong-ann  operation  will 
be  called  off,  and  we  can  once  more  be- 
come a  body  of  restraint,  giving  the  mi- 
nority a  chance  to  express  its  will.  How 
absurd  it  Is  to  be  charged  with  dilatory 
tactics  after  only  8  hours  of  debate. 

Why,  Mr.  President,  the  distinguished 
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Senator  from  Massachusetts  took  that 
much  time  on  just  two  or  three  of  his 
amendments  during  the  tax  bill  consid- 
eration. Not  a  mumbling  word  did  I  hear 
from  the  leadership  about  the  manner 
m  which  the  Senate's  time  was  being 
consumed. 

So  let  us  put  this  matter  in  perspec- 
tive, Mr.  President.  Let  us  ponder  the 
question  of  who  is  doing  what  to  whom 
in  this  Senate. 

Here  we  have  a  bill  that  is  a  matter 
of  total  unfamUiarity  to  virtually  all 
Senators  in  this  body. 

There  are  some  who  want  to  steam- 
roller it.  knowing  that  they  have  a  ma- 
jority that  could  enact  a  piece  of 
Kleenex  if  the  leadership  accidentally 
sent  it  up  to  the  desk.  Sometimes,  it 
seems  that  there  is  no  disposition  in 
this  body  to  really  consider  legislation, 
let  alone  carefully  analyze  it.  And  that, 
Mr.  President,  is  bad  for  the  country. 
As  for  this  bill,  there  is  no  demand 
for  it  anywhere  in  this  country.  I  have 
not  had  one  piece  of  mail  in  advocacy  of 
this  legislation.  Perhaps  Mr.  Ralph  Na- 
der has  written  to  some  other  Senators, 
but  he  has  not  written  to  me;  and  if  he 
did,  I  would  not  be  very  much  impressed, 
anyhow. 

No.  It  is  the  other  way  around.  Small 
businessmen,  who  already  are  subjected 
to  the  burdens  of  a  tyrannical  Federal 
Government — and  I  do  not  overspeak 
myself  with  that  description — write  to 
the  Senator  from  North  Carolina  and 
say,  "For  God's  sake,  cant  we  have 
some  relief?"  And  that  is  precisely  what 
those  in  the  minority  are  trying  to  pro- 
vide when  we  resist  such  legislation  as 
is  now  before  the  Senate. 

So,  with  all  friendship  and  admira- 
tion for  the  leadership,  I  say  to  them 
that  they  can  continue  their  threats; 
but  this  game  can  be  played  two  ways. 
We  will  see  how  it  comes  out. 

Mr.  President,  I  reserve  the  remainder 
of  my  time. 

The  PRESIDING  OFFICER.  Who 
yields  time? 

AMENDMENT  NO.  2239 

Mr.  ALLEN.  Mr.  President,  I  call  up 
my  amendment  No.  2239  and  ask  for 
the  yeas  and  nays. 

The  PRESIDING  OFFICER.  Is  there 
a  sufficient  second?  There  is  a  sufficient 
second. 

The  yeas  and  nays  were  ordered. 

The  PRESIDING  OFFICER.  The 
amendment  will  be  stated. 

The  assistant  legislative  clerk  read  as 
follows : 

The  Senator  from  Alabama  (Mr.  Allen) 
proposes  amendment  No.  2239 : 

At  the  end  of  the  pending  amendment  In 
the  nature  of  a  substitute,  add  the  following 
new  section : 

Sec.  306.  No  person  may  participate  In 
bringing  an  action  under  this  title  while 
seeking  the  nomination  for  election  or  elec- 
tion, to  any  State  or  Federal  public  office. 

Mr.  ALLEN.  Mr.  President,  the  amend- 
ment speaks  for  itself.  It  will  provide  that 
no  person  may  participate  in  bringing 
an  action  under  this  title  while  he  is 
seeking  the  nomination  for  election  or 
election  to  any  State  or  Federal  public 
office,  which  would  prevent  the  powers 
given  under  this  bill  from  being  used  to 


advance  the  political  fortunes  of  a  person 
participating  in  bringing  such  an  action. 

Mr.  ABOUREZK.  Mr.  President.  I 
move  to  table  the  motion,  and  I  ask  for 
the  yeas  and  nays. 

The  PRESIDING  OFFICER.  Is  there 
a  sufficient  second?  There  is  a  sufficient 
second. 

The  yeas  and  nays  were  ordered. 

Mr.  ALLEN.  Mr.  President,  out  of 
curiosity,  I  would  like  to  know  how  the 
Chair  ascertained  that.  We  were  trying 
to  get  the  yeas  and  nays  on  another 
matter  that  took  18,  and  I  do  not  see  18 
Senators  in  the  Chamber. 

Mr.  ABOUREZK.  Mr.  President,  regu- 
lar order. 

The  PRESIDING  OFFICER.  The  ques- 
tion is  on  agreeing  to  the  motion.  On 
this  question  the  yeas  and  nays  have  been 
ordered,  and  the  clerk  will  call  the  roll. 

The  assistant  legislative  clerk  called 
the  roU. 

Mr.  ROBERT  C.  BYRD.  I  annoimce 
that  the  Senator  from  Idaho  tMr. 
Church  » ,  the  Senator  from  Indiana 
I  Mr.  Hartke  ) ,  the  Senator  from  Wash- 
ington <Mr.  Magnuson),  the  Senator 
from  Wyoming  (Mr.  McGee),  the  Sena- 
tor from  Minnesota  (Mr.  Mondale),  the 
Senator  from  New  Mexico  (Mr.  Mon- 
toya)  ,  the  Senator  from  Wisconsin  (Mr. 
Nelson),  the  Senator  from  California 
<Mr.  TuNNEY),  the  Senator  from  Michi- 
gan (Mr.  Philip  A.  Hart),  the  Senator 
from  Minnesota  "Mr.  Humphrey),  the 
Senator  from  Massachusetts  (Mr.  Ken- 
nedy', the  Senator  from  Vermont  (Mr. 
Leahy  > .  the  Senator  from  Arkansas  <  Mr. 
McClellan).  the  Senator  from  South 
Dakota  (Mr.  McGovern),  the  Senator 
from  New  Hampshire  (Mr.  McIntyre), 
the  Senator  from  Mississippi  (Mr. 
Stennis)  ,  the  Senator  from  Florida 
(Mr.  Stone),  the  Senator  from  Missouri 
(Mr.  Symington)  ,  and  the  Senator  from 
Georgia  (Mr.  Talmadce)  are  necessarily 
absent. 

I  further  announce  that,  if  present 
and  voting,  the  Senator  from  Washing- 
ton (Mr.  Magnuson)  and  the  Senator 
from  Minnesota  (Mr.  Humphrey)  would 
each  vote  "yea." 

Mr.  GRIFFIN.  I  announce  that  the 
Senator  from  Oklahoma  (Mr.  Bart- 
lett)  ,  the  Senator  from  Maryland  (Mr. 
Beall)  ,  the  Senator  from  Massachusetts 
(Mr.  Brooke),  the  Senator  from  New 
York  (Mr.  Buckley),  the  Senator  from 
Kansas  (Mr.  Dole),  the  Senator  from 
New  Mexico  (Mr.  Domenici),  the  Sena- 
tor from  Hawaii  (Mr.  Fonc)  ,  the  Senator 
from  Arizona  (Mr.  Goldwater),  the 
Senator  from  Nevada  (Mr.  Lax  alt)  ,  the 
Senator  from  Maryland  (Mr.  Mathias), 
the  Senator  from  Idaho  (Mr.  McClure), 
the  Senator  from  Kansas  (Mr.  Pear- 
son), the  Senator  from  Illinois  (Mr. 
Percy)  .  the  Senator  from  Virginia  (Mr. 
William  L.  Scott),  the  Senator  from 
Ohio  (Mr.  Taft)  ,  the  Senator  from 
Connecticut  (Mr.  Weicker),  and  the 
Senator  from  North  Dakota  (Mr. 
Young)  are  necessarily  absent. 

I  further  announce  that,  if  present 
and  voting,  the  Senator  from  Ohio  (Mr. 
Taft)  would  vote  "nay." 

The  result  was  announced — yeas  43, 
nays  21,  as  follows: 


IRollcall  Vote  No.  659  Leg.] 
TEAS — 13 


AbourKik 

Bayh 

Bentsen 

Blden 

Burdick 

Byrd,  Robert  C. 

Cannon 

Case 

CbUes 

Clark 

Cranston 

Culver 

Durkin 

Eagleton 

Ford 


Allen 

BfUcer 

Bellmon 

Brock 

Bumpers 

Byrd, 

Harry  F.,  Jr. 
Curtis 


Glenn 

Gravel 

Hart.  Gary 

HaskeU 

Hatfield 

Hathaway 

HoUlngs 

Huddlestoa 

Inouye 

Jackson 

Javits 

Johnston 

Long 

Mansfield 

Morgan 

NAYS— 21 

Eastland 

Fannin 

Garn 

Griffin 

Hansen 

Helms 

Hruska 

Metcalf 


Moss 

Muskle 

Pack  wood 

Pastore 

Pell 

Pro -xm  Ire 

Randolph 

Riblcoff 

Schweiker 

Scott,  Hugh 

Stafford 

Stevenson 

WUIlams 


Nunn 

Roth 

Sparkman 

Stevens 

Thurmond 

Tower 


NOT  VOTING— 36 


Baitlett 

Beall 

Brooke 

Buckley 

Church 

E)oIe 

Domenici 

Fong 

Goldwater 

Hart.  PhUip  A. 

Hartke 

Humphrey 

Kennedy 


Laxalt 

Leahy 

Magnuson 

Mathias 

McClellan 

McClure 

McGee 

McGovern 

McIntyre 

Mondale 

Montoya 

Nelson 

Pearson 


Percy 
Scott, 

WUliam  L. 
Stennis 
Stone 
Symington 
Taft 

Talmadge 
Tunney 
Weicker 
Young 


So  Mr.  Abourezk's  motion  to  lay  on 
the  table  was  agreed  to. 

Mr.  ROBERT  C.  BYRD.  Mr.  President, 
may  we  have  order? 

The  PRESIDING  OFFICER.  Will  the 
Senators  please  take  their  seats?  The 
Senate  will  suspend  until  all  the  Senators 
are  seated. 

The  Senator  may  proceed. 

Mr.  ROBERT  C.  BYRD.  Mr.  President, 
earlier  today,  about  2  hours  ago  to  be 
more  precise,  I  stated  that  at  this  time, 
15  minutes  after  9. 1  would  make  a  point 
of  order  to  the  effect  that  all  remaining 
amendments  and  motions  at  the  desk 
were  dilatory  and,  therefore,  not  in  or- 
der, my  reasons  being  there  were  113 
motions  and  amendments  at  the  desk  at 
that  time;  the  Senate  had  debated  this 
measure,  the  antitrust  measure,  for  sev- 
eral days,  and  in  consideration  of  the  cir- 
cumstances that  every  indication  had 
been  given  to  the  effect  that  any  effort 
to  appoint  conferees  and  send  the  House 
bill  to  conference  would  be  delayed;  also 
in  view  of  the  fact  that  every  effort  had 
been  made  throughout  the  day,  following 
the  invoking  of  cloture,  to  use  all  kinds 
of  motions  and  dilatory  tactics  to  pre- 
vent the  expedition  of  final  action  on  the 
measure,  it  would  be  my  Intention,  under 
those  circumstances  and  based  on  the 
facts  as  I  see  them  at  this  time,  to  make 
a  point  of  order  that  all  remaining  mo- 
tions and  amendments  at  the  desk  were 
out  of  order  because  they  were  submitted 
for  dilatory  reasom. 

I  should  state  that  in  the  first  60  yeai's 
following  the  establishment  of  the  fii'st 
cloture  rule  in  the  Senate,  no  amend- 
ment, so  far  as  any  precedent  can  be 
found,  there  has  never  been  an  amend- 
ment ruled  dilatory.  Under  the  cloture 
rule,  rule  XXII,  no  dilatory  motion,  no 
dilatory  amendment,  is  In  order.  But  in 
those  first  60  years,  no  amendments  have 
been  ruled  dilatory.  As  to  whether  or  not 


August  31,  1976 


CONGRESSIONAL  RECORD  —  SENATE 


28607 


any  point  of  order  was  ever  raised  In  the 
first  60  years  I  do  not  believe  a  prece- 
dent can  be  found  raising  the  point  of 
order. 

I  think  it  can  also  be  factually  stated 
that  in  the  first  60  years  under  this  clo- 
ture rule,  and  certainly  I  can  state  It 
without  any  fear  of  rebuttal,  that  during 
my  18  years  in  the  Senate,  no  effort  has 
ever  been  made  to  filibuster  the  appoint- 
ing of  conferees  and  the  sending  of  a 
measure  to  conference. 

But  in  this  instance  we  have  had 
stated  to  us  in  no  uncertain  terms  that 
any  effort  to  appoint  conferees  or  send 
the  measure  to  conference  would  be  de- 
layed, meaning  there  would  be  a  fili- 
buster. 

On  last  Friday  I  sought  to  get  an  agree- 
ment that  would  be  all-encompassing, 
that  would  provide  for  a  time  limit  on 
the  amendment  to  be  proposed  by  the 
distinguished  Senator  from  Alabama 
which,  in  essence,  was  the  Senate  bill 
passed  in  early  June  and  which  he  op- 
posed at  the  time,  which  would  also  in- 
clude a  time  limitation  on  the  substitute 
and  would  provide  for  a  time  limitation 
on  any  conference  report  that  came  back 
to  the  Senate,  if  such  a  conference  re- 
port came  back. 

The  distinguished  Senator  from  Ala- 
bama indicated  he  would  object  to  any 
time  limit  of  that  sort. 

So  here  is  what  the  leadership  has 
been  faced  with:  They  have  been  faced 
with  the  alternative  of  one  filibuster  or 
two  filibusters,  and  when  I  speak  of  two 
filibusters  I  mean  a  filibuster  on  the  ap- 
pointing of  conferees  and  sending  the 
measure  to  conference,  and  then,  if  the 
measure  came  back  from  conference,  a 
second  filibuster  on  the  conference  re- 
port. 

So  the  proponents  of  the  substitute, 
having  decided  that  one  filibuster  was 
enough,  and  attempting  to  avoid  being 
confronted  with  two  filibusters,  came  up 
with  the  idea  of  a  substitute,  which  is  a 
weaker  package,  as  I  understand  it, 
than  that  which  was  passed  by  the  Sen- 
ate, but  one  which  the  House  was  more 
likely  to  accept,  thus  avoiding  a  confer- 
ence report  and  a  second  filibuster. 

Therefore,  the  leadership  has  been 
forced  into  these  extenuating  circum- 
stances not  because  of  any  choice  of  our 
own  but  because  of  the  facts  as  we  saw 
tliem  and  the  threat  of  two  filibusters. 

We  have  seen  today  six  votes  on  one 
amendment.  There  was  a  division  of  that 
amendment  and  the  distinguished  Sena- 
tor from  Alabama,  acting  within  his 
rights,  of  course,  sought  to  get  a  roUcall 
vote  on  each  of  those  six  divisions. 

Realizing  that  a  motion  to  table  would 
shut  off  debate  and  thus  expedite  action 
on  the  six  sections.  I  and  the  majority 
leader  moved  to  table  them. 

Had  we  not  moved  to  table  them,  they 
would  have  been  subject  to  debate  and, 
of  course,  we  could  very  well  have  been 
still  debating  the  first  section  of  the  six 
sections  of  that  one  amendment. 

I  have  been  here,  as  I  have  said,  18 
years.  I  have  seen  Senator  Russell — 
whose  name  has  been  invoked  here — 
quite  properly  lead  filibusters.  They  were 
in  good  faith,  and  I  am  not  implying  that 
filibusters  have  been  conducted  since  his 


passing  which  have  not  been  in  good 
faith.  But  the  amendments  that  were 
dravra  were  amendments  of  substance 
and  those  who  participated  in  the  fili- 
busters did  not  resort  to  the  use  of  every 
rule,  every  precedent  that  was  available, 
in  order  to  obstruct  and  delay  final  ac- 
tion on  a  measure. 

Once  cloture  was  invoked,  the  amend- 
ments were  called  up,  they  were  given  a 
vote. 

I  can  remember  one  day,  I  believe,  in 
which  there  were  nearly  40  votes  which 
occurred.  There  was  none  of  this  effort 
to  put  in  live  quorum  calls  before  the  vote 
on  each  amendment  and  extend  the  time 
and  prolong  the  action  of  the  Senate. 

The  rules  of  the  Senate  are  made  for 
the  convenience  of  those  who  wish  to  de- 
lay. Any  Senator  can  make  all  kinds  of 
motions  and  points  of  order,  can  appeal 
all  kinds  of  rulings,  put  in  quorums  be- 
fore the  votes  and  then  move  to  recon- 
sider, get  votes  on  the  motion  to  recon- 
sider, and  prolong  the  debate. 

When  it  comes  to  shutting  off  debate, 
the  majority  is  at  a  disadvantage,  and 
rightly  so. 

I  have  been  a  proponent  of  the  fili- 
buster rule  in  my  18  years  here.  But  I 
must  say,  in  all  honesty,  that  in  the 
last  2  years  I  have  seen  too  many  fih- 
busters  on  too  many  bills  for  the  good 
of  the  rule  itself  and  for  the  good  of  the 
Senate. 

Every  Senator  has  a  perfect  right  to 
oppose  any  measure,  to  vote  against  any 
amendment.  But  I  think  in  the  final  an- 
alysis, the  Senate  ought  to  be  allowed  to 
work  its  will  on  these  measures  without 
every  year  being  confronted  with  three, 
four,  five  or  six  filibusters.  In  this  in- 
stance, a  filibuster  of  a  measure  which 
has  passed  the  Senate  once  after  pro- 
longed debate  and  invoking  cloture,  and 
the  threat  of  a  third  fiilibuster  in  the 
event  the  measure  is  sent  to  conference 
and  comes  back  to  the  Senate. 

When  I  counted  at  the  desk  113  mo- 
tions and  amendments  offered  by  eight 
Senators,  and  having  seen  this  pattern 
develop  when  the  last  filibuster  occurred 
on  this  floor  and  cloture  was  invoked, 
having  seen  a  number  of  amendments 
at  the  desk  called  up  by  Senators  who  are 
not  authors  of  the  amendments,  but  who 
had  speeches  to  make  in  regard  to  those 
amendments,  it  became  evident  that  the 
invoking  of  cloture  generated  a  pattern 
of  activity  in  the  Senate  which,  indeed, 
extended  the  debate  for  several  days, 
and  I  think  the  same  is  in  evidence  here 
in  this  instance. 

So  I  said  that  at  approximately  9:15 
I  would  take  the  floor  and  make  a  point 
of  order  that  all  remaining  amendments 
and  motions  at  the  desk  were  out  of  or- 
der because  they  were  dilatory,  and  I 
would  do  so  with  great  hesitancy  and 
that  it  would  be  a  harsh  action  to  take. 

But  when  one  is  confronted  with  the 
kind  of  deliberate  obstruction  of  final 
action  that  we  see  here,  and  it  is  obvious 
to  every  Senator  and  it  has  been  so  stated 
by  Senators  who  probably  will  not  vote 
with  me  on  this  point  of  order,  then  there 
comes  a  time  when  we  have  to  take  some 
kind  of  harsh  action  to  get  a  conclusion 
of  this  measure. 


Mr.  LONG.  Will  the  Senator  yield  for 
a  question? 

Mr.  ROBERT  C.  BYRD.  If  the  Senator 
would  allow  me  to  finish,  and  then  I  will 
yield. 

So  it  would  be  a  harsh  action  to  tsike 
and  I  hesitate  to  take  it,  but  something 
has  to  be  done. 

As  the  majority  leader  has  pointed 
out,  the  mood  of  the  Senate  is  becoming 
such  that  the  filibuster  rule  is  going  to  be 
tightened  again  and  again,  and  eventu- 
ally this  Senate  could  reach  a  situation 
in  which  majority  rule  will  be  evidenced 
by  a  majority  vote. 

I  do  not  want  to  see  that  time  come. 
But  if  it  comes,  it  will  come  because  a 
few  Senators — and  I  do  not  attempt  to 
denigrate  any  Senator  or  to  speak  any 
disrespect  for  any  Senator — have  forced 
the  Senate  to  the  wall  too  many  times, 
and  the  Senate  is  going  to  react  in  such 
a  way  as  to  possibly  make  all  Senators 
regret  the  action  taken. 

So  I  listened  to  the  debate  that  ensued 
following  my  statement  and  I  benefitted 
from  that  debate. 

The  distinguished  Senator  from  New 
York  (Mr.  Javits)  made  the  point  that 
if  we  could  determine  those  amendments 
at  the  desk  that  were  word  for  word  like 
amendments  that  had  already  been 
voted  on  when  the  bill  passed  in  June, 
or  in  substance  were  the  same  as  were 
voted  on  then,  or  as  have  already  been 
voted  on  today,  that  this  would  be  a 
wiser  and  fairer  approach. 

I,  therefore,  have  come  to  this  conclu- 
sion, and  I  will  make  the  point  of  order 
after  I  yield  to  the  distinguished  Sen- 
ator from  Louisiana. 

I  will  make  the  point  of  order  to  the 
effect  that  all  amendments  at  the  desk 
that  are  word  for  word  like  amendments 
that  were  voted  on  back  in  June,  or  have 
been  voted  on  already  today,  or  are  in 
substance  the  same  as  those  amendments 
and  motions  which  have  already  been 
voted  on,  will  be  held  by  the  Chair  as 
they  are  called  up  to  be  out  of  order. 

I  will  rephrase  my  point  of  order  just 
a  little  bit  when  I  get  ready  to  make  it. 
But  that,  in  essence,  will  be  the  point  of 
order. 

I  realize  that  no  point  of  order  can 
be  made  against  an  amendment  or  mo- 
tion until  it  is  called  up.  Under  ordinary 
circumstances,  that  is  true.  But  we  are 
not  dealing  now  witli  an  ordinary 
situation. 

We  are  in  a  unique  situation,  and  to 
wait  until  each  of  113  motions  and 
amendments  has  been  called  up  and  then 
to  make  a  point  of  order  at  that  time 
would  be  to  further  unnecessarily  de- 
lay the  final  action  of  the  Senate  on  this 
measure. 

In  other  words,  I  would  have  to  make 
113  points  of  order  or  100,  or  whatever 
it  might  finally  work  out  to  be,  and  then, 
of  course,  there  would  be  a  vote  on  each 
of  those.  So  to  go  that  route,  which 
might  be  in  accordance  with  the  rules 
under  ordinary  circumstances,  would  be 
to  inordinately  delay  final  action  on  this 
measure.  For  that  reason,  I  am  soon  go- 
ing to  make  the  point  of  order  that  I 
talked  about.  If  the  point  of  order  is 
made  that  that  point  of  order  is  not  in 
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order,  tlien  we  will  get  a  ruling  on  that 
also. 

In  other  words,  the  Senate  will  work 
its  will  <»i  this  point  of  order.  This  point 
of  order  will  not  be  like  the  one  that  was 
about  to  be  made  today  earlier,  which  I 
was  going  to  oppose,  in  fact  I  was  going 
to  move  to  table  it,  it  having  been  sub- 
mitted to  the  Senate.  The  point  <rf  order 
at  that  time  was  that  the  reading  of  an 
amendment  under  cloture  is  dilatcH-y. 

I  could  not  support  that  point  of  order 
for  the  reasons  that  were  very  eloquently 
outlined  by  the  distinguished  Senator 
from  Michigan  <Mr.  Griffin*.  Fortu- 
nately, it  was  modified  and  withdrawn. 

If  this  point  of  order  carries,  it  will 
not  set  a  specific  precedent  for  the  fu- 
ture. It  will  deal  with  an  ad  hoc  situa- 
tion that  we  have  now  and  the  Senate 
will  be  supporting  a  point  of  order  which. 
under  the  circumstances  and  facts  con- 
fronting this  Senate  at  this  moment,  re- 
quire this  kind  of  di-astic  action. 

I  think  it  is  legitimate  that  we  rule 
out  of  order  those  amendments  that  have 
been  voted  on  heretofore,  either  because 
they  are  word  for  word  like  amendments 
heretofore  called  up  or  that  are  in  sub- 
stance the  same.  I  think  it  is  a  legitimate, 
reasonable  approach.  A  future  Senate, 
under  circumstances  at  the  time,  can 
vote  as  it  wishes  on  any  points  of  order 
that  may  be  raised  at  that  time.  This  is 
not  the  kind  of  point  of  order  that  would 
set  in  concrete  a  precedent  dealing  with 
a  very  specific  difficulty  tliat  we  would 
have  had  today  had  we  supported  that 
point  of  order  and  had  it  go  to  a  vote. 

This  point  of  order  will  deal  with  tliese 
circumstances,  these  facts  at  this  pai- 
ticular  time,  and  it  will  have  no  bearing 
on  any  future  situation.  Of  course,  if  a 
similar  situation  develops  in  the  future 
and  a  Senator  wants  to  make  the  point 
of  order,  let  the  Senate  work  its  will  on 
it  and  that  can  be  done. 

Mr.  President,  I  ask  unanimous  con- 
sent that  I  may  yield  to  the  distinguished 
Senator  from  Louisiana  witliout  losing 
my  right  to  the  floor,  after  which  I  vdU 
make  my  point  of  order. 

Mr.  CURTIS.  Reserving  tlie  riglit  to 
object,  I  wonder  if  the  Senator  will  yield 
to  me  for  a  couple  of  minutes  after  he 
yields  to  the  Senator  from  Louisiana. 

Mr.  ROBERT  C.  BYRD.  Yes:  if  I  am 
allowed  to  do  that. 

The  PRESIDING  OFFICER.  Is  there 
objection?  If  not,  the  Senator  from  Loui- 
siana is  recognized. 

Mr.  LONG.  Mr.  President.  I  would  m'ge 
the  Senator  to  not  be  in  too  much  of  a 
hurry  to  do  what  he  proposes.  I  think  he 
would  be  much  better  guided  if  he  slept 
on  this  matter. 

We  in  the  Senate,  finding  om-selves 
hi  the  majority  and  being  frustrated  by 
a  minority,  sometimes  become  impatient. 
I  know  how  hard  some  Senators  work, 
particularly  the  Senator  from  West  Vir- 
ginia. Under  the  fatigue  and  heavy  bur- 
den that  one  such  as  the  Senator  from 
West  Virginia  bears,  frankly,  he  would  be 
justified  in  feeling  son-y  for  himself. 

But  the  right  of  free  debate  is  one  of 
the  few  real, guarantors  of  American 
freedom.  Free  debate  as  we  know  it,  does 
not  exist  In  the  House  of  Representatives. 
Pi-ee  debate  only  exists  liere  in  the  Sen- 
ate. 


The  Senator  has  made  a  good  case  for 
amending  the  rules  of  the  Senate  to  say 
more  precisely  what  happens  after  clo- 
ture  is  voted.  But  in  the  future  Senators 
may  want  to  use  the  clotuic  rule  as  a 
standard  way  of  doing  business.  For  ex- 
ample, tlie  Senator  from  Louisiana  has 
moved  cloture  on  some  occasions  when 
tile  whole  purpose  was  to  get  to  the  ger- 
maneness rule,  not  to  cut  off  debate  but 
to  limit  the  amendments  to  germaneness, 
to  get  on  with  the  business  and  to  act. 

When  we  start  changing  tlie  cloture 
rule,  we  should  proceed  with  the  gi-eatest 
of  care.  The  Senator  may  want  to  suggest 
that  what  he  is  doing  here  is  not  a  prece- 
dent, but  it  would  be. 

The  freedom  of  this  comitry  may  some 
day  depend  on  the  right  of  Senators  to 
stand  here  and  say  somethuig  that  is  un- 
popular at  the  time.  I  really  do  not  think 
the  Nation  will  Uttle  note  iioi'  long  re- 
member what  this  particular  issue  is.  But 
when  We  drastically  reduce  the  right  of 
Senatoi-s  to  tiT  to  persuade  others  to  see 
their  way,  irritate  us  though  they  may, 
if  we  do  something  that  threatens  the 
future  freedom  of  Americans.  We  are 
taking  grave  risks  with  something  very 
precious  that  many  fine  people  have 
pa-ssed  on  to  us  for  almost  200  years. 

The  Senator  should  be  very  careful 
about  this  matter.  I  have  urged  some 
changing  of  the  rules  relating  to  ger- 
manene.«;s  and  matters  of  that  sort  that 
out{ht  to  be  considered,  oud  I  would  wel- 
come very  greatly  the  opportunity  to 
appear  before  the  Rules  Committee,  on 
which  the  Senator  serves  with  great  dis- 
tinction, and  suggest  .some  of  my 
thoughts. 

I  would  hope  that  we  are  not  going  to 
repeal  the  right  of  free  debate  here  by 
the  seat  of  our  pants.  I  would  hope  that 
we  would  give  careful  thought  to  the.se 
sorts  of  precedents  that  could  very  well 
plague  us  in  the  future. 

The  Senator  made  reference  to  the 
leadership  of  Richard  Russell,  who  was 
one  of  the  great  Senators  of  all  time  by 
any  standard.  I  would  remind  the  Sena- 
tor that  we  fought  that  civil  rights  fili- 
buster. The  Senator  from  West  Virginia 
liad  great  sympathy  with  us  at  that  time. 
After  clotui-e  had  been  mvoked,  those  of 
us  who  felt  ver>-  strongly  about  the  mat- 
ter kept  that  fight  going  for  10  days, 
fully  i-ecognizing  what  the  rights  of  the 
othei-s  were  under  the  rules  but  exercis- 
ing oars  also. 

Senators  are  talking  about  a  situation 
now  when  the  cloture  has  only  been  in- 
voked this  day.  Senators  are  tired,  they 
are  weary,  and  I  understand  how  that  is. 
But  in  those  types  of  situations  people 
should  reason  with  one  another. 

I  hope  tlie  Senator  will  be  very  cau- 
tious about  this  matter.  What  he  is  sug- 
gesting now  is  not  as  drastic  as  what  I 
feared  he  was  gomg  to  suggest.  I  am 
happy  to  see  that,  but  I  would  hope  the 
Senator  would  tlnnk  about  this  matter 
overnight  before  he  seeks  to  set  a  prece- 
dent that  may  do  violence  to  the  future 
of  this  countiT.  I  know  he  would  not 
want  to  do  that. 

Mr.  ROBERT  C.  BYRD.  Mr.  President, 
I  appreciate  what  the  distinguished  Sen- 
ator from  Louisiana  has  said.  I  have 
spent  many  sleepless  hours,  I  have  «jent 
many  hours,  in  the  light  of  the  Inter- 


minable and  increasing  number  of  fih- 
busters  that  have  confronted  tMs  Senate 
in  the  last  few  years.  I  have  spent  many 
hours  thinking  about  how  we  could  deal 
with  these  fihbusters  in  a  way  that  would 
preserve  tlie  right  of  free  debate.  I  want 
to  preserve  tliat  right. 

I  have  some  ideas  that  are  being 
formed  in  my  mind. 

But  we  have  a  situation  that  we  have 
t>  deal  with  now.  I  do  not  believe  my 
point  of  order  would  do  injury  to  the 
right  of  free  debate. 

The  distinguished  Senator  mentioned 
the  civil  rights  debates  and  the  cloture 
that  was  invoked  on  the  1964  civil  rights 
bill.  When  that  came  back  from  confer- 
ence there  was  no  filibuster  on  that  con- 
ference report.  That  is  what  we  were 
threatened  with  here:  not  only  a  fili- 
buster on  the  conference  report  but  a 
filibuster  on  tlie  appointment  of  con- 
ferees. 

Mr.  LONG.  If  the  Senator  will  yield 
further.  I  hope  the  Senator  keeps  in 
mind  that  if  those  of  us  who  waged  tliat 
fUibuster  thought  it  would  have  done  one 
httle  bit  of  good  he  can  be  sure  that  we 
would  have  fihbustered  that  conference 
report. 

Mr.  ROBERT  C.  BYRD.  WeU,  that  may 
be  true.  I  do  not  know. 

Mr.  CURTIS.  Will  the  Senator  yield? 

Mr.  ROBERT  C.  BYRD.  I  yield, 

Mr.  CURTIS.  I  commend  the  distin- 
guished chaiiman  of  the  Committee  on 
Finance  for  his  suggestion.  I  hope  it  will 
be  followed. 

The  distinguished  chainnan  of  the  Fi- 
nance Committee  has  struggled  with  the 
tax  bill  for  this  last  month.  We  have 
heard  countless  witnesses  before  the 
committee,  and  then  we  came  here  on 
the  floor,  day  after  day  and  week  after 
week.  Tliere  was  no  move  for  cloture.  It 
has  been  a  long,  weary  thing. 

We  ai"e  in  a  long  conference  now.  There 
are  so  many  conferees  that  there  is  no 
place  to  meet  in  the  Capitol;  we  have 
to  go  over  to  the  House  Office  Building, 
in  spite  of  all  these  rollcall';.  I  believe 
that,  as  one  of  the  leaders  of  the  Sen- 
ate, his  advice  that  tills  issue  not  be  de- 
cided tonight  is  good  advice. 

As  I  understand  the  distinguished  as- 
.sistant  majority  leader,  he  says  that  he 
recognises  it  is  against  the  rules  to  make 
a  point  of  order  against  amendments 
mitil  they  are  called  up,  but  nevertheless 
he  is  going  to  do  it,  not  only  ahead  of 
time  but  en  bloc,  openly  against  the  rules, 
because  he  could  be  sustained  by  a  ma- 
jority vote. 

Mr.  President,  that  is  tyranny  of  the 
majority.  There  has  never  a  free  govern- 
ment fallen  by  choice;  someone  has  said. 
"We  are  facmg  an  extreme  and  unusual 
circumstance:  therefore.  I  am  going  to 
destroy  the  rules  of  law." 

What  the  leadership  shouM  do,  if  they 
do  not  like  the  way  this  filibuster  rule 
is  working  out.  is  seek  to  amend  the  rules, 
and  not  by  sheer  power  of  votes  put 
through  a  procedm'e  that  in  their  own 
statement  they  agree  is  against  the  rules. 

I  realize  the  gi-eat  pressure  to  get  the 
progi-am  moving,  but  I  think  some  things 
are  counterproductive.  I  think  this  will 
be.  I  believe,  hi  retrospect,  the  lowering 
of  tlie  number  of  Senators  required  to 
bring  about  cloture  was  a  mistake.  We 
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did  not  have  these  procedures  before.  We 
did  not  have  them;  but  when  the  power 
of  the  majority — majority  opinion,  I 
mean;  I  am  not  referring  to  political 
parties — is  such  that  it  is  exerted  with 
too  much  vigor  too  often  and  too  con- 
sistently, there  is  resistance  to  it,  and 
it  becomes  counterproductive. 

I  think  in  the  long  run,  referring  to 
the  tax  legislation  that  we  debated  for 
weeks  and  weeks  here,  a  very  wearisome 
job  for  those  who  had  to  carry  the  load, 
a  big  bill,  highly  technical,  misunder- 
stood by  a  lot  of  the  press  and  the  gen- 
eral public,  branded  as  corrupt  and  mis- 
leading and  granting  special  favors  when 
it  was  not  that  at  all,  yet  under  the  lead- 
ership of  the  distinguished  chairman,  the 
Senator  from  Louisiana  (Mr.  Long)  we 
carried  on,  and  I  would  hope  now  that  we 
could  find  a  way  not  to  attempt  to  decide 
this  question  tonight  and,  if  it  is  put  to 
us  for  decision,  I  beg  Senators,  "Do  not 
vote  in  favor  of  a  provision  that  is  openly 
stated  to  be  in  violation  of  the  rules  be- 
cause we  are  facing  an  unusual  circum- 
stance." 

Everyone  who  has  ever  destroyed  a  free 
institution  of  government  has  done  so 
because,  they  said.  "We  face  an  unusual 
circumstance,  so  we  are  abolishing  this 
right,  we  are  taking  away  the  power  of 
the  legislative  bodies,  we  are  handcuffing 
the  courts;  we  do  other  things,  we  abolish 
certain  writs,  because  we  are  facing  an 
unusual  circumstance." 

It  is  shocking  what  we  have  been  asked 
to  do  tonight :  to  vote  for  a  procedure  in 
violation  of  the  rules,  upon  the  argument 
that  it  is  an  unusual  circumstance. 

Part  of  the  circumstance  was  created, 
Mr.  President,  by  overzealousness  on  the 
part  of  the  majority  to  quiet  the 
minority. 

SEVERAL  SENATORS  addressed  the 
Chan-. 

Mr.  PASTORE.  Mr.  President,  will  the 
Senator  from  West  Virginia  yield  to  me 
so  that  I  may  ask  the  Senator  from 
Nebraska  a  question? 

Mr.  ROBERT  C.  BYRD.  Provided  that 
I  may  do  so  without  losing  my  right  td 
the  floor. 

Mr.  JAVITS.  Mr.  President,  will  the 
Senator  also  yield  to  me  following  that? 
Mr.  HARRY  F.  BYRD,  JR.  WUl  the 
Senator  yield  to  me  following  the  Sena- 
tor from  New  York? 

Mr.  HANSEN.  Mr.  President,  will  the 
Senator  yield  to  me  following  the  Sena- 
tor from  Virginia? 

Mr.  MANSFIELD.  Mr.  President,  I  ask 
for  the  regular  order.  A  Senator  cannot 
farm  out  time. 

The  PRESIDING  OFFICER.  The  Sen- 
ator from  West  Virginia  yields  to  the 
Senator  from  Rhode  Island. 

Mr.  PASTORE.  Mr.  President,  I  did 
not  mean  to  be  facetious  about  this.  I  am 
very   impressed  by  what  the  Senator 
from  Nebraska  was  saying.  But  will  he 
admit  that  there  are  certain  motions 
and  amendments  at  the  desk  now  which 
are  intended  solely  and  strictly  as  dila- 
tory? 
Mr.  CURTIS.  I  have  not  read  them. 
Mr.  PASTORE.  WiU  he  admit  that? 
Mr.  CURTIS.  I  have  been  m  confer- 
ence all  day. 

Mr.  PASTORE.  I  know,  but  the  Sen- 
ator is  a  reasonable  man.  He  got  up  and 


made  a  big  speech  about  freedom  of  de- 
bate. Will  he  admit  that  the  whole  pro- 
cedure has  been  that  there  are  certain 
amendments  up  there  for  this  dilatory 
purpose,  without  any  reflection  on  any- 
one as  to  what  the  motive  was  behind 
it? 

All  the  majority  leader  has  been  say- 
ing, together  with  the  Senator  from  West 
Virginia  (Mr.  Robert  C.  Byrd),  is  "Let 
us  sift  out  those  that  are  there  for  dila- 
tory purposes,  and  vote  up  or  down  on 
those  that  have  merit,  preserve  the  right 
of  debate,  and  stop  all  this  sham." 

Mr.  CURTIS.  If  I  understand  the  Sen- 
ator, what  the  junior  Senator  from 
Nebraska  was  trying  to  say  was,  I  raised 
objection  to  making  points  of  order  be- 
fore amendments  were  called  up,  and 
en  bloc. 

Mr.  ROBERT  C.  BYRD.  Mr.  President, 
I  decline  to  yield  further. 

Mr.  PASTORE.  I  do  not  know  whether 
we  should  vote  now,  or  whetlier  we 
should  rest  and  think  it  over  further, 
but  all  the  distinguished  assistant  ma- 
jority leader  has  said  is,  "Let  us  sit  down 
and  visit  with  one  another,  determine 
those  that  are  there  for  dilatory  reasons, 
and  take  those  that  have  merit  and  vote 
them  up  or  down." 

I  think  that  is  reasonable.  It  is  his  re- 
sponsibility to  lead  the  Senate,  and  that 
is  what  he  is  trying  to  do.  The  Senate 
seems  to  be  trying  to  lead  him,  and  that 
is  wrong. 

SEVERAL  SENATORS  addressed  the 
Chair. 

The  PRESIDING  OFFICER.  Tlie  Sen- 
ator from  West  Virginia  has  the  floor. 

Mr.  ROBERT  C.  BYRD.  Mr.  President. 
I  voted  for  the  proposal  of  the  Senator 
from  Alabama  earher  today.  I  do  not 
know  how  I  will  vote  on  the  substitute. 
I  may  vote  against  it,  or  I  may  vote  for 
it,  but  I  think  the  Senate  ought  to  vote 
one  way  or  the  other,  up  or  down,  and  let 
Senators  go  home. 

I  may  not  be  able  to  have  my  way  and 
carry  the  battle  all  the  time.  I  may  lose. 
But  I  still  think  the  Senator  ought  to 
have  a  vote.  There  are  some  instances 
in  which  I  will  not  vote  for  cloture,  but 
if  cloture  is  invoked,  I  will  not  try  to 
prevent  the  Senator  from  working  its 
will. 

Mr.  JAVITS.  Mr.  President,  will  the 
Senator  yield  me  1  minute? 

Mr.  ROBERT  C.  BYRD.  I  call  atten- 
tion to  the  fact  that  of  the  112 — one 
amendment  has  been  disposed  of  in  the 
last  3  hours — of  the  112  remaining 
amendments  and  motions  at  the  desk,  ac- 
cording to  the  staff,  14  printed  amend- 
ments and  motions  are  new,  and  9 
of  the  unprinted  motions  and  amend- 
ments are  new.  So  there  is  a  total  of  23 
amendments  and  motions  that  have  not 
been  voted  on,  either  word  for  word  or 
in  substance,  heretofore. 

My  point  of  order  would  not  touch  any 
of  those,  and  I  would  be  happy  to  ask 
unanimous  consent  that  of  those  23 
printed  amendments  and  unprinted 
amendments  and  motions,  we  have  a 
vote  up  or  down  on  each  of  them,  and 
not  have  any  tabling  motions. 

My  point  of  order  would  simply  say — 
this  is  what  it  is,  and  I  think  it  is  very 
reasonable — that  the  Chair  would  rule 
out  of  any  amendment  or  motion  that 


has  previously  been  voted  on  either  in 
substance  or  word  for  word.  That  would 
eliminate  all  but  23  of  the  112  motions 
and  amendments  that  are  at  the  desk. 

What  is  unfair  about  that?  What  is 
imreasonable  about  that?  The  Senate 
should  not  have  to  vote  again  on  some- 
thing it  has  voted  on  heretofore.  That 
is  what  my  point  of  order  would  amount 
to. 

I  know  Senators  are  disturbed  over 
this.  I  am  disturbed  also.  I  do  not  want 
to  make  this  point  of  order.  I  am  trying 
to  find  a  way  to  avoid  making  it. 

I  would  ask  unanimous  consent,  with- 
out relinquishing  my  right  to  the  floor, 
that  there  be  a  vote  on  the  proposal  by 
the  Senator  from  Alabama,  a  vote  on  the 
substitute,  and  a  time  limitation,  and 
that  once  those  votes  have  occurred,  that 
be  final. 

Also,  that  there  be  a  time  hmitation 
on  any  conference  report  that  may  come 
back.  It  is  very  doubtful  that  there  will 
be  a  conference  report  on  this,  because 
if  I  am  correctly  advised,  it  is  the  senti- 
ment of  those  who  have  been  working 
with  the  House  of  Representatives  they 
believe  that  the  House  will  accept  the 
substitute  if  it  is  sent  over  by  the  Sen- 
ate. So  I  will  not  make  this  point  of 
order  if  we  can  get  some  kind  of  a  time 
agreement  that  will  allow  the  Senate  to 
work  its  will.  Wliatever  its  will  is  is  all 
right  with  me.  Frankly,  I  could  not  care 
less  about  this  whole  business.  I  have 
lived  for  59  years,  and  antitrust  has  not 
bothered  me  in  the  sUghtest.  So  I  frank- 
ly do  not  care  which  way  the  Senate  goes 
on  this.  I  intend  to  vote  one  way  or  the 
other.  But.  if  we  can  get  agreement,  if 
there  is  an  indication  here  that  we  can 
get  an  agreement  and  avoid  having  to 
vote  on  a  point  of  order  of  this  type,  I  am 
willuig  for  us  to  have  a  short  quorum 
and  work  out  that  agreement,  and  let  us 
go  home  then. 

Barring  that,  I  will  make  a  point  of 
order  after  which  I  will  move  that  we 
recess  and  will  not  vote  on  that  point  of 
order  tonight.  There  will  be  more  Sena- 
tors here  to  vote  on  that  point  of  order 
later. 

But  before  I  do  that  I  will  ask  unani- 
mous consent  that  the  Senator  from 
Louisiana  be  recognized  to  call  up  his 
conference  report  on  a  matter  which  ex- 
pires tonight. 

Mr.  HARRY  F.  BYRD,  JR.  Mr.  Presi- 
dent, reserving  the  right  to  object. 

Mr.  JAVITS  addressed  the  Chair. 

The  PRESIDING  OFFICER.  The  Sen- 
ator from  West  Virginia  has  asked 
unanimous  consent  to  yield  to  the  Sen- 
ator from  Louisiana;  is  that  correct? 

Mr.  HARRY  F.  BYRD,  JR.  Reserving 
the  right  to  object. 

Mr.  ALLEN.  I  object. 

The  PRESIDING  OFFICER.  Objection 
is  heard. 

Mr.  ROBERT  C.  BYRD.  I  liave  made 
the  request,  yes. 

Mr.  HARRY  F.  BYRD,  JR.  I  have  not 
made  an  objection. 

Reserving  the  right  to  object,  and  I 
shall  not  object,  providing  I  have  an 
opportunity  to  make  some  comments  on 
the  pending  question. 

Mr.  ROBERT  C.  BYRD.  Mr.  Presi- 
dent, we  can  work  out  an  agreement  hei-e 
that  will  allow  a  final  vote  next  Tues- 
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day  when  we  return,  or  next  Wednesday 
when  we  return,  or  tomorrow.  And  we 
will  avoid  this  point  of  order  business 
and  also  avoid  all  erf  this  travail  that  we 
have  be«i  going  through  and  getting 
nowhere. 

So.  Mr.  President.  I  am  going  to  yield 
the  floor  for  now  and  in  an  effort  to  see 
if  we  cannot  work  out  some  kind  of  an 
agieement  with  the  Senator  from  Ala- 
bama that  will  see  a  vote  on  his  pro- 
posal. 

Mr.  ALLEN.  My  proposul  ha.s  already 
been  defeated. 

Mr.  ROBERT  C.  BYRD.  I  under.stood 
the  Senator  had  some  proposal  we  al- 
ready voted  on. 

Mr.  ALLEN.  Yes.  but  the  Senate  ruled 
that  out  of  order.  I  would  be  glad  if  we 
could  have  this  same  question.  I  would 
like  for  that  to  be  part  of  it.  But  actually 
I  have  been  suggesting  this  very  same 
thing  all  along,  but  my  proposal  fell  on 
deaf  ears. 

I  would  not  agree  to  the  last  phase. 
The  Senator  said  he  thinks  whenever  we 
send  it  over  there  they  will  accept  it.  I 
think  we  have  to  take  that  chance. 

But  I  am  willing  to  have  a  quorum  call 
to  see  if  something  could  be  worked  out 
among  all  Senators  concerned. 

Mr.  ROBERT  C.  BYRD.  Why  do  v.e 
not  let  the  Senator  from  Louisiana  bring 
us  his  proposal  dealing  with  tax  with- 
holding. 

Mr.  ALLEN.  I  shall  follow  the  leader- 
ship of  the  distinguished  majority  lead- 
er who  said  we  are  going  to  stay  on  thi.s 
until  disposed  of.  so  I  must  follow  the 
leader. 

Mr.  HARRY  P.  BYRD,  JR.  Mr.  Presi- 
dent, I  wish  to  make  a  brief  comment.  I 
have  not  spoken  here  today 

The  PRESIDING  OFFICER.  Does  the 
Senator  from  West  Virginia  yield  the 
floor? 

Ml-.  ROBERT  C.  BYRD.  I  yield  the 
floor. 

The  PRESIDING  OFFICER.  Tlie  Sen- 
ator from  Virginia  is  recognized 

Mr.  HARRY  P.  BYRD,  JR.  Mr.  Presi- 
dent, I  have  not  spoken  on  the  pending 
legislaUon.  and  I  did  not  intend  to  so 
speak.  I  find  that  one  frequently  can 
leani  more  by  listening  than  by  speaking 

In  regard  to  the  pending  antitrust 
legislation,  through  the  years  I  have 
been  an  advocate  of  strong  antitrust 
laws.  As  to  whether  the  pending  measure 
goes  too  far,  frankly  I  do  not  know  at 
this  point,  I  do  not  know  how  I  will  vote 
on  the  pending  legislation  on  that. 

But  I  am  deeply  distmbed  by  a  pos- 
sible effort  to  subvert  the  rules  of  the 
Senate.  That  is  much  more  important  to 
me  than  is  the  pending  legislation. 

I  am  vei-y  much  impressed  by  what  the 
Senator  from  Louisiana  (Mi-.  Long)  had 
to  say.  It  is  important  that  we  abide  bv 
the  rules. 

Cloture  was  invoked  only  this  after- 
noon. This  is  the  first  day  that  the  Sen- 
ate has  been  under  cloture.  I  have  not 
participated  in  any  of  the  debates,  but 
those  Senators  who  have,  have  been 
operating  under  the  rules.  They  have 
been  doing  what  is  permitted  them  to  do 
imder  the  rules  of  cloture. 

More  than  60  Seiaators  voted  to  in- 
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voke  cloture,  thus  making  it  impossible 
far  each  Soiator  to  speak  more  tlian  1 
hour.  That  is  aU  right.  That  is  according 
to  the  rules. 

If  it  is  the  desire  of  the  majority  of 
the  Senate,  or  two-thirds,  if  they  can 
get  two- thirds  to  agree  to  invoke  clo- 
ture, at  51  or  at  34,  or  whatever  figure 
they  want,  that  is  a  legitimate  proce- 
dure. But  I  submit  it  is  not  legitimate  to 
take  the  procedure  that  the  assistant 
majMity  leader  is  contemplating  taking. 
I  understand  there  are  113  amend- 
ments at  the  desk,  according  to  the  as- 
sistant majority  leader.  The  proper  pro- 
cedure is  to  let  those  be  called  up  and.  if 
a  point  of  order  is  made  again.st  any  of 
them  as  being  dilatory  tactics,  then  the 
Senate  at  that  time  can  decide. 

There  are  51  Senators  or  more  who  feel 
veiT  strongly  about  this  piece  of  legisla- 
tion. Next  week  or  next  month  there  may 
be  another  51  Senators  or  more  who  feel 
vei-y  strongly  about  another  piece  of 
legislation. 

If  we  are  going  to  scrap  our  rules,  if 
we  are  going  to  say  because  we  want  to 
get  on  with  the  business,  if  we  are  going 
to  say  that  I  hour  is  too  much  for  eacli 
Senator  to  speak,  and  if  we  are  going  to 
say  we  are  not  going  to  permit  any 
amendments  once  cloture  is  invoked, 
then  that  is  .something  that  tlie  Senate 
can  do  if  it  wishes  to  do  it.  But  such  pro- 
cedure will  put  the  minoritj'.  and  none  of 
us  ever  know  when  we  will  be  in  the 
minority,  at  a  great  disadvantage. 

The  Senator  from  Virginia  frequently 
is  in  a  minority  and  I  must  say  I  have  no 
objection  to  being  in  the  minority  con- 
sidei-ing  the  legi-slatiou  Congres.s  has 
been  enacting. 

I  go  back  to  the  people  of  VirginiiV.  and 
I  tell  them  I  am  in  a  minority,  and  up 
to  this  point  they  have  not  objected.  Tiiey 
might  object  on  November  2.  but  they 
have  not  objected  up  to  this  point. 

I  think  it  is  very  important  that  we 
protect  the  rights  of  each  individual 
Senator  to  utilize  the  rules  to  whatever 
advantage  it  might  be  to  that  Senator  at 
that  particular  point. 

I  hope  that  the  Senate  will  not  adopt 
a  procedure  that  will  go  totally  contrai-y 
to  the  rules  of  the  game  under  which  we 
have  been  operating. 

I  end  by  saying  that  I  have  marie  r.o 
decision  as  to  how  I  will  vote  on  the  anti- 
tru,st  legislation.  I  favor  antitrust  laws. 
I  may  or  may  not  vote  for  this  legislation. 
I  cannot  determine  yet  whether  it  groes 
too  far. 

But  one  thing  I  am  deeply  concerned 
about  is  that  we  do  not  violate  our  own 
j-ules  merely  to  speed  up  a  little  bit  the 
procedure.  We  need  to  show  some  pa- 
tience. If  it  takes  us  a  httle  bit  longer  to 
abide  by  tlie  rules  we  are  being  well 
paid  for  the  job. 

Mr.  JAVITS.  Mr.  President,  I  shall 
only  take  2  minutes.  It  looks  now  as  if 
we  will  go  over  and  have  an  opportunity 
to  inspect  the  amendments  on  the  desk, 
and  there  will  be  an  opporttmity  for  the 
leadersliip  to  inspect  them,  also  I  thor- 
oughly agree  with  Senator  Loxc.  Tliat 
is  a  UI  wish  to  say. 

I  have  one  other  point,  however,  and 
that  is  Senator  Rosert  C.  Bybd  of  West 


Vii-ginia  may  be  interested  in  the  sug- 
gestion I  made  to  the  leadersliip.  i 
wanted  to  be  sure  that  he  understood  it 
eompletely.  I  hope  that  Senator  Clark, 
who  is  sitting  in  the  manager's  chair,' 
win  report  that  to  him. 

It  would  not  (Kily  mean  dealing  with 
amendments  which  have  been  voted  on 
before  but  also  dealing  with  amend- 
ments which  may  come  out  of  the  Sen- 
ate bill  which  aie  not  included  in  this 
compromise.  What  we  must  undeistand 
is  tliat  tlie  matter.'*  taken  in  the  com- 
promise were  agreed  upon  between  peo- 
ple in  the  House  and  people  in  the 
Setiate. 

For  example,  something  that  I  was 
deeply  sold  on  was  left  out^a  commis- 
sion to  revise  the  antitrust  laws — in 
which  I  joined  Senator  Hrxjska.  If  I 
wished  to.  I  could  have  sought  to  put 
that  into  the  compi-omise  at  this  stage. 
Every  Member  .should  have  the  right  to 
do  that. 

So  I  hope  that  whatever  motion  Sena- 
tor Byrd  makes  will  take  into  considera- 
tion the  fact  that  anything  that  is  in  tlie 
Senate  bill  is,  even  though  voted  on  again, 
an  enturely  legitimate  proposition  for  a 
Member  to  raise  here. 

The  PRESIDING  OFFICER.  Who 
yields  time? 

Mr.  CURTIS.  Mi-.  President,  when 
they  go  to  sort  out  these  amendments.  I 
hopo  they  will  not  disregard  the  fact 
that  oftentimes  someone  is  intei-ested  in 
a  legislative  proposal.  They  try  it  on  a 
bill  and  do  not  get  very  much  support, 
and  they  try  it  again.  In  the  meantime, 
there  are  speeches,  people  think  about 
it,  and  they  keep  on  trying.  The  fact 
that  an  amendment  has  been  considered 
before  in  similar  legislation  .-should  not, 
in  itself,  be  groimds  for  holding  that  it 
is  dilatory. 

Mr.  President,  the  reason  I  rose  to 
speak  is  that  I  wish  to  call  the  attention 
of  all  Senators  to  "Senate  Procedm-e," 
by  Dr.  Floyd  M.  Riddick.  U.S.  Senate, 
1974.  On  page  600,  the  rule  is  very  clearly 
.■stated: 

A  point  cf  order  caiinot  be  oiade  againsi 
Hii  nmendment  until  the  ameudmeiit  is 
prudiug  before  the  Senate. 

So.  should  the  assistant  majority  leader 
proceed  along  the  line  that  I  understood 
he  was  talking  about,  he  would  be  run- 
ning counter  not  to  a  precedent,  not  to 
some  ruling  of  the  Chair,  but  to  an  estab- 
lished, written,  and  accepted  rule  of  the 
Senate — that  a  point  of  order  cannot  be 
made  before  the  amendment  is  pending 
in  the  Senate. 

Mi-.  President,  the  Senate  wiU  be  mak  - 
ing  a  very  grave  mistake,  and  we  would 
be  rendering  a  disservice  to  the  person 
who  made  such  a  point  of  order,  if  we 
were  to  vote  to  disregard  such  a  rule. 

Mr.  LONG.  Mr.  President,  will  the  Sen- 
ator yield? 

Mr.  CURTIS.  I  am  liappy  to  yield. 

Mr.  LONG.  When  the  Senate  under- 
takes to  do  something  which  Is  clearly 
contrary  to  the  iniles,  we  do  violence  to 
our  rules,  and  then  we  set  a  precedent 
to  do  further  violence  to  the  rules.  So  it 
is  not  just  the  one  precedent;  it  is  not 
just  that  you  have  made  one  mistake;  but 
you  have,  in  fact,  enthroned  the  theory 
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that  the  end  justifies  the  means,  that 
might  makes  right,  and  that  the  rules 
are  there  only  if  a  majority  feels  like 
abiding  by  them  and  that  they  do  not 
mean  anything  otherwise. 

When  we  get  down  to  that  type  thing. 
Senators  never  know  when  the  time  will 
occur  when  something  is  before  this  body 
in  which  a  Senator  might  find  that  his 
conscience  requires  him  to  stand  up 
against  something  concerning  which  the 
majority  does  not  understand  the  prob- 
lem. When  that  happens,  if  he  has  time 
to  make  his  position  known  and  imder- 
stood,  he  may  prevail.  But  we  could  be 
brought  to  the  point  that  a  majority  has 
precedent  on  their  side,  and  they  could 
point  out  how  the  leadership  on  this  oc- 
casion or  the  leadership  on  that  occasion 
got  sick  and  tired  of  being  bothered  by 
someone  exercising  his  rights  under  the 
rule,  so  they  proceeded  to  throw  the  rule 
book  in  the  trash  can  and,  with  the  co- 
operation of  the  Presiding  Officer,  ran 
roughshod  over  those  who  would  stand 
in  their  way.  Then,  all  the  great  checks 
and  balances  and  principles  for  which 
men  fought  and  died  for  200  years  do 
not  mean  much.  From  that  time  on,  we 
are  going  by  the  caprice  of  the  majority, 
and  that  could  lead  to  almost  anything. 
It  is  impossible  for  the  mind  of  man  to 
conceive  what  that  might  be. 

When  people  are  tired,  worried,  and 
frustrated  from  long  hours  of  hard  work, 
they  tend  to  do  things  they  will  regret 
later.  That  is  not  really  necessary.  We 
can  reason  together,  and  those  things 
can  be  solved. 

For  example,  there  are  some  of  us  who 
voted  for  cloture — I  voted  for  cloture  on 
this  measure — who  at  the  same  time  re- 
spect the  rights  of  those  who  are  delay- 
ing a  final  vote  on  this  matter,  who 
would  be  willing  to  tise  their  best  efforts 
to  help  the  Senate  reach  a  conclusion 
in  this  matter.  In  other  words,  when  you 
really  get  down  to  it,  the  powers  of  per- 
suasion available  to  Senators  to  bring 
this  matter  to  a  conclusion  really  have 
not  been  exercised  in  this  body  as  yet. 
We  have  many  tools  available  to  us  other 
than  simply  to  strike  down  our  rules  and 
say,  "I  do  not  care  what  the  rules  are; 
we  are  going  to  do  it  this  way."  As  the 
Senator  knows,  when  we  get  going  down 
that  road,  it  leads  to  the  kind  of  situa- 
tion in  which  legislation  will  be  passed  by 
the  majority  beating  the  other  people 
into  their  seats,  if  need  be.  That  type  of 
thing  is  unworthy  of  the  Senate,  and  it 
should  not  be  done  that  way.  There  is  a 
better  way  to  do  it. 

We  are  seeing  tliat  patience  is  the  best 
answer  in  situations  such  as  that,  even 
though  it  means  that  you  have  to  put 
up  with  some  weary,  tiresome,  dilatory 
efforts  by  those  who  are  sisserting  their 
rights  under  the  parliamentary  devices. 

Mr.  CURTIS.  The  Senator  is  correct. 
I  am  thoroughly  convinced  that  there  are 
times  when  the  way  to  make  the  best 
speed  is  tc  go  slowly. 

I  believe  that  in  the  past  we  have  given 
an  excessive  amount  of  attention  to  how 
many  votes  it  will  take  to  vote  cloture 
and  have  paid  no  attention  in  our  discus- 
sion of  rules  to  what  should  be  the  pro- 
cedure after  cloture  is  voted. 

Mr.  President,  I  yield  the  floor. 


The  PRESIDING  OFFICER.  Who 
yields  time? 

Mr.  CLARK.  Mr.  President,  I  suggest 
the  absence  of  a  quorum. 

The  PRESIDING  OFFICER.  The  clerk 
will  call  the  roll. 

The  second  assistant  legislative  clerk 
proceeded  to  call  the  roll. 

Mr.  LONG.  Mr.  President,  I  ask  unani- 
mous consent  that  the  order  for  the 
quorum  call  be  rescinded. 

The  PRESIDING  OFFICER  (Mr. 
Stone).  Without  objection,  it  is  so  or- 
dered. 


TAX  TREATMENT  OF  SECURITIES 

Mr.  LONG.  Mr.  President,  I  ask  unani- 
mous consent  that,  without  prejudicing 
the  rights  of  anyone  and  without  other- 
wise changing  the  parliamentary  situa- 
tion, we  might  temporarily  lay  aside  the 
pending  business  and  consider  H.R.  3052, 
which  is  Calendar  No.  1105. 

The  PRESIDING  OFFICER.  And  an 
amendment  thereto. 

Mr.  LONG.  Pardon  me,  Mr.  President, 
with  a  limitation  of  one-half  hour  to  be 
controlled  by  the  manager  of  the  bill 
and  the  minority  leader. 

The  PRESIDING  OFFICER.  Is  there 
objection?  The  Chair  hears  none,  and 
it  is  so  ordered.  The  clerk  will  state  the 
bill  by  title. 

The  legislative  clerk  read  as  follows: 

A  bill  (H.R.  3052)  to  amend  section  512 
(b)  (5)  of  the  Internal  Revenue  Code  of 
1954  with  respect  to  the  tax  treatment  of  the 
gain  on  the  lapse  of  options  to  buy  or  sell 
securities. 

The  Senate  proceeded  to  consider  the 
bill. 

VP    AMENDMENT    NO.    413 

Mr.  LONG.  Mr.  President,  I  send  an 
amendment  to  the  desk. 

The  PRESIDING  OFFICER.  The  clerk 
will  state  the  amendment. 

The  legislative  clerk  read  as  follows: 

The  Senator  from  Louisiana  (Mr.  Long) 
proposes  an  unprinted  amendment  No.  413: 

At  the  end  of  the  bill  add  the  following 
new  section : 

Sec.  2.  (a)  The  following  provisions  of  the 
Internal  Revenue  Code  of  1954  are  amended 
by  striking  out  "September  1,  1976"  and  in- 
serting in  lieu  thereof  "September  15,  1976": 

(1)  section  3402(a)  (relating  to  income 
collected  at  source) ; 

(2)  section  6153(a)  (relating  to  install- 
ment payments  of  estimated  Income  tax 
by  individuals) ;  and 

(3)  section  6154(h)  (relating  to  install- 
ment payments  of  estimated  income  tax  by 
corporations). 

(b)  Section  209(c)  of  the  Tax  Reduction 
Act  of  1975  is  amended  by  striking  out  "Sep- 
tember 1,  1976"  and  Inserting  in  lieu  thereof 
"September  15,  1976". 

Mr.  LONG.  Mr.  President,  on  Septem- 
ber 1,  which  means  tomorrow,  the  with- 
holding tax  is  scheduled  to  go  up  because 
we  have  not  been  able  yet  to  enact  the 
Tax  Reform  Act  which  has  a  provision 
that  would  extend  it.  We  have  already 
agreed  in  the  conference  that  we  will  ex- 
tend the  tax  cut  and  withholding  should 
not  go  up.  That  will  be  before  the  Sen- 
ate as  soon  as  we  can  complete  action  on 
the  conference  report.  Meanwhile  we  are 
proposing  to  extend  for  only  15  days 
the   current   withholding   tax   rates   so 


that  there  will  be  no  increase  in  the 
withholding  tax  starting  tomorrow  on 
taxpayers  until  we  can  act  finally  on  the 
Tax  Reform  Act. 

Now,  the  pending  bill  is  a  bill  that 
passed  the  House  by  unanimous  vote  and 
was  reported  unanimously  from  the 
Committee  on  Finance.  It  merely  says 
that  lapsed  opticm  income  is  not  to  be 
taxed  to  a  tax-exempt  educational, 
charitable  or  religious  organization.  In 
other  words,  investment  income  is  not 
now  taxed  to  these  organizations,  and 
lapsed  option  income  in  reality  is  a  form 
of  investment  income  so  it  is  right  to  ex- 
empt this  income  as  well.  So  this  is  a 
purely  technical  measure  to  make  the 
law  it  is  supposed  to  be  and  what  most 
of  us  thought  it  was  already. 

The  amendment  is  to  continue  for  an 
additional  15  days  the  current  withhold- 
ing tax  rate  relating  to  withholding  of 
income  collected  at  the  source  and  relat- 
ing to  installment  payments  on  the  esti- 
mated income  tax  by  individuals,  and 
relating  to  the  payments  of  estimated 
income  by  corporations,  so  that  we  may 
take  our  recess  and  have  enough  time 
after  we  get  back  to  finally  act  on  the 
conference  report  of  the  Tax  Reform 
Act  which,  if  agreed  to,  would  continue 
the  withholding  at  the  same  time. 

Mr.  CURTIS.  Mr.  President,  as  the 
ranking  minority  member  of  the  Com- 
mittee on  Finance,  I  support  both  the 
basic  provisions  of  this  bill  (H.R.  3052) 
and  the  committee  amendment  offered 
by  our  chairman. 

The  bill  itself  deals  with  the  tax  treat- 
ment of  gains  on  the  lapse  or  termina- 
tion of  options  to  buy  or  sell  securities 
written  by  exempt  organizations.  Under 
the  bill,  these  gains  generally  will  not 
be  subject  to  the  tax  on  unrelated  busi- 
ness income.  This  bill  will  have  a  negli- 
gible revenue  impact  and  the  Treasury 
Department  hsis  no  objection  to  its  en- 
actment. 

The  amendment  offered  by  our  chair- 
man on  behalf  of  the  committee  extends 
the  existing  level  of  Federal  income  tax 
withholding  for  a  period  of  2  weeks 
to  September  15,  1976.  This  extension  is 
necessary  to  pei-mit  the  Senate  and  House 
conferees  to  complete  action  on  the  tax 
reform  bill.  The  conferees  are  working 
diligently  to  complete  action  on  this 
mammoth  piece  of  legislation.  However, 
it  now  appears  that  we  will  not  be  able 
to  complete  the  conference  in  time  to 
pass  the  bill  by  September  1.  Thus,  this 
additional  extension  of  withholding  rates 
is  necessary  to  maintain  the  status  quo 
while  the  conferees  complete  action  on 
the  tax  bill. 

I  urge  favorable  action  both  on  the  bill 
and  the  committee  amendment. 

The  PRESIDING  OFFICER.  The  ques- 
tion is  on  agreeing  to  the  amendment  of 
the  Senator  from  Louisiana. 

The  amendment  was  agreed  to. 

Mr.  PROXMIRE.  Mr.  President,  wiU 
the  Senator  yield? 

Mr.  LONG.  Yes,  I  yield. 

Mr.  PROXMIRE.  On  the  bill  you  say 
it  passed  the  House  imanimously? 

Mr.  LONG.  Yes. 

Mr.  PROXMIRE.  Does  it  have  any  rev- 
enue effect? 
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Mr.  LONG.  None,  practically  none.  It 
is  what  they  call  negligible. 

Mr.  PROXMIRE.  Less  than  $1  million? 

Mr.  LONG.  WeU,  yes,  less  than  $500,- 
000— well,  less  than  $1  million. 

Tax-exempt  organizations  are  not  ex- 
pected to  pay  tax  on  investment  income, 
and  the  income  one  receives  from  the 
lapse  of  an  option,  an  option  that  one  is 
given  lapses,  that  is  income,  but  that  is 
just  something  that  someone  did  not 
think  about  because  it  is  not  a  usual  form 
of  income,  and  it  is  just  something  that 
should  be  in  the  law  and  does  not  happen 
to  be  there. 

Mr.  PROXMIRE.  Is  there  a  Treasury 
position  on  this  bill? 

Mr.  LONG.  Yes.  they  are  for  it. 

Mr.  PROXMIRE.  They  support  it? 

Mr.  LONG.  Yes. 

Mr.  PROXMIRE.  I  thank  the  Senator. 

The  PRESIDING  OFFICER.  The  ques- 
tion is  on  the  engrossment  of  the  amend- 
ment and  the  third  reading  of  the  bill. 

The  amendment  was  ordered  engrossed 
and  the  bill  to  be  read  a  third  time.  The 
bill  was  read  the  third  time  and  passed. 

Mr.  LONG.  Mr.  President,  I  move  to  re- 
consider the  vote  by  which  the  bill  was 
passed. 

Mr.  SPARKMAN.  I  move  to  lay  that 
motion  on  the  table. 

The  motion  to  lay  on  the  table  was 
agreed  to. 

The  PRESIDING  OFFICER.  The  Sen- 
ator from  Florida  is  recognized. 


GOVERNMENT    IN    THE    SUNSHINE 
ACT— CONFERENCE  REPORT 

Mr.  CHILES.  Mr.  President,  I  submit 
a  report  of  the  ccmimittee  of  conference 
on  S.  5,  and  ask  for  its  immediate 
consideration. 

The  PRESIDING  OFFICER.  The  re- 
port will  be  stated  by  title. 

The  legislative  clerk  read  as  follows: 

The  committee  of  conference  on  the  disa- 
greeing votes  of  the  two  Houses  on  the 
amendment  of  the  House  to  the  bill  (S.  6) 
to  provide  that  meetings  of  Government 
agencies  shall  be  open  to  the  public,  and 
for  other  purposes,  having  met.  after  full 
and  free  conference,  have  agreed  to  recom- 
mend and  do  recommend  to  their  respective 
HoiLses  this  report,  signed  by  all  of  the  con- 
ferees. 

The  PRESIDING  OFFICER.  Without 
objection,  the  Senate  will  proceed  to  the 
consideration  of  the  conference  report. 

(The  conference  report  Is  printed  in 
the  Record  of  August  26,  1976,  beginning 
at  page  27866.) 

Mr.  CHILES.  I  urge  the  Senate  to  give 
final  approval  today  to  the  conference 
report  on  S.  5,  the  Government  in  the 
Sunshine  Act. 

Final  approval  of  this  legislation  will 
mark  the  beginning  of  a  new  era  in  the 
way  our  Government  operates. 

For  the  first  time  a  large  number  of 
Federal  agencies  will  conduct  their  most 
important  meetings  in  public. 

This  has  never  been  done  before  at  the 
Federal  level. 

This  act  makes  more  meaningful  the 
important  principle  that  in  a  democracy, 
the  public  has  a  right  to  know  not  only 
what  its  Government  decides,  but  why. 


and  by  what  process.  Today  many  people 
view  their  Government  as  too  remote. 
They  cannot  Identify  with  it.  This  legis- 
lation should  help  reaffirm  that  our  Gov- 
ernment is  part  of  the  people,  not  apart 
from  it. 

The  overwhelming  effect  of  this  leg- 
islation should  be  to  make  our  Govern- 
ment stronger  and  the  public's  confi- 
dence in  our  Government  greater. 

The  bill  will  require  agencies  to  make 
some  adjustments  in  the  way  they  do 
business.  New  attitudes  may  have  to  be 
learned,  and  old  ones  changed.  But  I  am 
confident  that  the  agencies  can  and  will 
implement  this  act  in  a  way  that  is  fully 
in  accord  with  the  principles  of  openness 
on  which  the  legislation  is  based. 

As  one  Member  of  the  Senate,  I  intend 
to  do  all  I  can  to  see  that  implementation 
of  this  bill  is  both  full  and  reasonable. 

The  House  and  Senate  passed  versions 
of  S.  5  were  in  most  major  respects 
similar.  The  bill  agreed  upon  by  the 
conferees  is  substantially  similar  to  the 
bill  passed  by  the  Senate  last  November 
by  a  vote  of  94  to  0. 

All  meetings  among  the  commissioners 
that  head  independent  regulatory  bodies, 
or  similar  agencies,  must  be  open  as  a 
general  rule.  Meetings  may  be  closed  only 
if  the  subject  matter  to  be  discussed  falls 
within  10  specified  exemptions  for  sensi- 
tive matters  and  the  agency  votes  to 
close  the  meeting.  The  agency  must  keep 
a  full  record  of  any  meeting  that  is  closed 
to  the  public.  Other  provisions  require 
timely  public  announcement  of  all  agen- 
cies and  whether  they  will  be  open  to 
the  public  or  not.  An  additional  section 
of  the  bill  contains  for  the  first  time  a 
general  statutory  prohibition  of  ex  parte 
communications  relevant  to  the  merits 
of  agency  adjudication.  This  section  also 
specifies  the  remedial  measures  that  must 
be  taken  in  the  event  that  an  ex  parte 
communication  does  occur. 

A  full  description  of  the  differences  be- 
tween the  House  and  Senate  versions, 
and  the  resolution  of  those  differences  is 
contained  in  the  joint  statement  of 
managers. 

The  following  is  a  brief  summary  of 
the  resolution  of  the  most  important  dif- 
ferences between  the  two  bills: 

First.  Definition  of  meeting  and  related 
terms. — The  Senate  defined  meeting  to 
mean  "the  deliberations  of  at  least  the 
number  of  individual  agency  members 
required  to  take  action  on  behalf  of  the 
agency  where  such  deliberations  con- 
cerned the  joint  conduct  or  dispositions 
of  official  agency  business." 

The  House  defined  "meeting"  to  mean 
"a  gathering  to  jointly  conduct  or  dispose 
of  agency  business  by  two  or  more,  but  at 
least  the  number  of  individual  agency 
members  required  to  take  action  on  be- 
half of  the  agency." 

The  compromise  version  defines 
"meeting"  to  mean  "the  deliberations  of 
at  least  the  number  of  individual  agency 
members  required  to  take  action  on  be- 
half of  the  agency  where  such  delibera- 
tions determine  or  result  in  the  Joint 
conduct  or  disposition  of  official  agency 
business,  but  does  not  include  delibera- 
tions required  or  permitted  by  subsec- 
tions (d)  or  le)." 


Second.  Exemption  for  premature  dis- 
closure of  information. — The  Senate  pro- 
vision qualifying  the  exemption  for  pre- 
mature disclosure  of  certain  information 
applied  to  the  entire  exemption,  includ- 
ing the  portion  applicable  to  any  agency 
which  regulates  currencies,  securities, 
commodities,  or  financial  institutions,  as 
well  as  to  all  other  agencies.  In  the  com- 
parable House  provision,  the  qualifica- 
tions on  the  exemption  did  not  apply 
to  agencies  which  regulate  currencies, 
securities,  commodities,  or  financial  in- 
stitutions. The  actual  wording  of  the 
exemption  was  somewhat  different  in 
the  two  versions  as  well.  The  compromise 
position  accepted  the  Senate  language 
and  made  it  applicable  to  all  agencies 
other  than  agencies  that  regulate  cur- 
rencies, securities,  commodities,  or  fi- 
nancial institutions. 

Third.  Exemption  for  limitations  on 
disclosures  in  other  statutes. — 

a.  SUNSHINE  ACT 

The  Senate  permitted  an  agency  to 
close  a  meeting  to  protect  "information 
required  to  be  withheld  by  any  other 
statute  establishing  particular  criteria  or 
referring  to  particular  types  of  informa- 
tion." The  comparable  House  clause  ex- 
empts "matters  specifically  exempted 
from  disclosure  by  statute — other  than 
section  552  of  this  title — provided  that 
such  statute  (A)  requires  that  the  mat- 
ters be  withheld  from  the  public  or  (B) 
establishes  particular  criteria  for  with- 
holding or  refers  to  particular  types  of 
matters  to  be  withheld : " 

The  conference  substitute  applies  only 
to  a  statute  that  either  "(a)  requires  that 
the  information  be  withheld  from  the 
public  in  such  a  manner  as  to  leave  no 
discretion  on  the  Issue,  or  (b)  establishes 
particular  criteria  for  withholding  or 
refers  to  particular  types  of  information 
to  be  withheld." 

b.  FREEDOM  OF  INFORMATION  ACT  PROVISION 

The  Senate  did  not  amend  the  com- 
parable provision  now  in  the  Freedom 
of  Information  Act  exempting  from  dis- 
closure information  specifically  exempted 
by  other  statutes.  The  House  amended 
the  comparable  provision  in  the  Freedom 
of  Information  Act  to  conform  to  the 
Sunshine  Act  exemption.  The  conference 
substitute  is  the  House  provision. 

Fourth.  Requirements  for  transcripts 
or  minutes. — The  Senate  required  an 
agency  to  keep  a  transcript  or  a  elec- 
tronic recording  of  closed  agency  meet- 
ings. The  transcripts  or  electronic  re- 
cordings were  to  be  maintained  for  at 
least  two  years,  but  disclosure  of  tran- 
scripts containing  sensitive  matters  was 
protected.  The  House  did  not  require  an 
agency  to  keep  transcripts  of  closed 
meetings.  Instead,  it  required  the  Gen- 
eral Counsel  to  certify  publicly  that  the 
meeting  may  be  closed  under  one  of  the 
exemptions  and  to  state  the  relevant 
exemption.  This  information  would  have 
been  kept  as  part  of  the  minutes  of  the 
closed  meeting.  The  minutes  would  also 
have  included  information  on  the  gen- 
eric subject  matter  of  the  meeting  and 
actions  taken  on  them.  The  House  also 
required  each  agency  to  maintain  and 
disclose  minutes  of  open  meetings. 

Under  the  compromise  the  agency  is 
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required  to  keep  a  verbatim  transcript  or 
electronic  recording  of  each  meeting  or 
portion  closed  to  the  public  unless  a 
meeting  has  been  closed  under  exemption 
8,  concerning  bank  reports,  exemption 
9(a).  concerning  information  likely  to 
lead  to  financial  speculation,  and  exemp- 
tion 10,  concerning  adjudicatory  pro- 
ceedings or  civil  actions.  In  such  case, 
the  agency  may  elect  to  make  either  a 
transcript,  an  electronic  recording,  or 
minutes  containing  a  full  and  clear  de- 
scription of  all  matters  discussed  and  all 
views  expressed  on  any  matter  discussed, 
as  well  as  an  accurate  summary  of  any 
actions  taken  and  the  reasons  expressed 
therefore. 

The  compromise  substitute  also  re- 
quires that  before  a  meeting  may  be 
closed  the  General  Counsel  or  Chief  Legal 
Office  of  the  agency  must  certify  that  in 
his  or  her  opinion  the  meeting  may  prop- 
erly be  closed  and  the  reasons  therefore. 
Fifth.  Venue. — The  Senate  provided 
that  suit  to  enforce  the  act  may  be 
brought  where  the  headquarters  of  the 
agency  are  located  or  where  the  plaintiff 
resides.  In  the  House  version,  suit  may 
be  brought  in  tlie  District  of  Columbia, 
where  the  headquarters  of  the  agency 
are  located,  or  where  the  meeting  in 
question  is  held.  The  compromise  sub- 
stitute is  the  same  as  the  House  pro- 
vision. 

Sixth.  Review  by  Appellate  Court  of 
compliance  with  act. — Tlie  Senate  pro- 
vided that  a  court  that  otherwise  has 
jurisdiction  to  reviev^'  an  agency's  action 
may.  as  part  of  that  review,  "inquire 
into  violations  by  the  agency  of  the  re- 
quirements of  this  section,  and  afford 
any  such  relief  as  it  deems  appropriate." 
The  House  contained  no  comparable  lan- 
guage. The  conference  substitute  adopted 
the  Senate  wording. 

Seventh.  Personal  liability  of  agency 
members  for  litigation  costs. — The  Sen- 
ate authorized  an  individual  agency 
member  to  be  namea  as  a  defendant.  It 
permitted  a  court  to  assess  reasonable  at- 
torneys fees  and  other  litigation  costs 
against  an  agency  member  if  the  agency 
member  had  intentionally  and  repeated- 
ly violated  the  Act.  The  House  bill  did  not 
provide  that  an  individual  agency  mem- 
ber may  be  held  personally  liable  for  such 
litigation  costs.  The  conference  substi- 
tute follows  the  House  bill. 
Eighth.   Ex   parte   communications. — 

A.  DEFINITION  OF  EX  PARTE  COMMUNICATIONS 

The  Senate  bill  prohibited  "ex  parte 
communications  relevant  to  the  merits." 
The  House  bill  contained  a  similar 
phrase,  but  in  addition  specified  that  an 
ex  parte  communication  "shall  not  in- 
clude requests  for  information  on  or  sta- 
tus reports  relative  to  any  matter  or  pro- 
ceeding covered  by  this  subchapter."  The 
conference  substitute  is  the  same  as  the 
House  amendment,  with  a  Senate 
amendment  to  strike  the  words  "infor- 
mation on  or." 

B.     APPLICABILITY     OF     PROHIBITION     TO     PERSON 
WHO  CAUSES  EX  PARTE  COMMUNICATIONS 

Tlie  Senate  prohibited  an  interested 
person  from  making,  or  knowingly  caus- 
ing to  be  made,  an  ex  parte  communica- 
tion. The  House  provision  did  not  include 
the  word  knowingly.  The  conference  sub- 


stitute is  the  same  as  the  Senate  lan- 
guage. 

C.  APPLICABUJTT  or  ACENCT  SANCTIONS  TO 
PARTY  WHO  MAKES  OR  CAUSES  EX  PARTE 
COMMUNICATION 

The  Senate  provides  that  upon  receipt 
of  an  ex  parte  communication  knowingly 
made  or  knowingly  caused  to  be  made  by 
a  party,  the  agency  may  require  the  party 
to  show  cause  why  his  claim  should  not 
be  adversely  affected.  It  authorizes  the 
agency  to  rule  against  a  party  who  has 
knowingly  committed  a  violation  of  the 
rules  against  ex  parte  communications, 
or  knowingly  caused  such  a  violation. 
The  House  did  not  require  that  such 
communications  be  made  knowingly.  The 
conference  substitute  is  the  same  as  the 
Senate  version. 

Ninth.  Federal  Advisory  Committee 
Act. — The  House  amended  the  Federal 
Advisoi-y  Committee  Act  so  that  an  ad- 
visory committee  meeting  may  be  closed 
for  the  same  reasons  applicable  under 
the  Sunshine  Act  to  the  closing  of  an 
agency  meeting.  The  Senate  contained 
no  comparable  amendments  of  the  Fed- 
eral Advisory  Committee  Act.  The  con- 
ference substitute  is  the  same  as  the 
House  language. 

Mr.  President,  I  think  it  is  kind  of 
fitting  that  on  the  200th  birthday  of  this 
country  we  determine  that  our  people 
are  mature  enough  after  200  years  so 
that  they  will  be  able,  be  qualified  and 
capable  of  seeing  how  their  business  is 
conducted  by  the  Federal  agencies,  and 
I  urge  the  adoption  of  the  report. 

The  PRESIDING  OFFICER.  The  ques- 
tion is  on  agreeing  to  the  conference 
report. 

The  conference  report  was  agreed  to. 

Mr.  CHILES.  Mr.  President,  I  move  to 
reconsider  the  vote  by  which  the  con- 
ference report  was  agreed  to. 

Mr.  CLARK.  I  move  to  lay  that  motion 
on  the  table. 

The  motion  to  lay  on  the  table  was 
agreed  to. 


ANTITRUST  CIVIL  PROCESS  ACT 
AMENDMENTS  OF  1976 

The  Senate  continued  with  the  con- 
sideration of  the  message  from  the  House 
of  Representatives  announcing  its  ac- 
tion on  the  amendment  of  the  Senate  to 
the  bill  (H.R.  8532)  to  amend  the  Clay- 
ton Act  to  permit  State  attorneys  general 
to  bring  certain  antitrust  actions,  and 
for  other  purposes. 

The  PRESIDING  OFFICER.  Tlie  ques- 
tion recurs  on  the  Abourezk  amendment. 

Mr.  CLARK.  Mr.  President,  I  suggest 
the  absence  of  a  quorum. 

The  PRESIDING  OFFICER.  The  clerk 
will  call  the  roll. 

The  second  assistant  legislative  clerk 
proceeded  to  call  the  roll. 

Mr.  CLARK.  Mr.  President,  I  ask  unan- 
imous consent  that  the  order  for  the 
quorum  call  be  rescinded. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 


JOINT  REFERRAL  OF  A  BILL 

Mr.  CLARK.  Mr.  President,  I  ask 
unanimous  consent  that  a  bill  introduced 
earlier  today  by  the  Senator  from  Ver- 


mont (Mr.  Leahy)  and  others  be  referred 
jointly  to  the  Committees  on  Agricul- 
ture and  Forestry,  Banking,  Housing 
and  Urban  Affairs,  Commerce,  and  In- 
terior and  Insular  Affairs. 

The  PRESIDING  OFFICER.  Is  there 
objection?  Without  objection,  it  is  so 
ordered. 


REMOVAL  OP  INJUNCTION  OF  SE- 
CRECY—EXECUTIVE O,  94TH  CON- 
GRESS, 2D  SESSION 

Mr.  CLARK.  Mr.  President,  as  in  exec- 
utive session,  I  ask  unanimous  consent 
that  the  injunction  of  secrecy  be  removed 
from  the  International  Convention  for 
the  Safety  of  Life  at  Sea,  1974,  done  at 
London,  November  1,  1974 — ^Executive  O, 
94th  Congress,  2d  session — transmitted 
to  the  Senate  today  by  the  President 
of  the  United  States,  and  that  the  treaty 
with  accompanying  papers  be  referred  to 
the  Committee  on  Foreign  Relations  and 
ordered  to  be  printed,  and  that  the  Presi- 
dent's message  be  printed  in  ttie  Record. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

The  message  from  the  President  is  as 
follows : 

To  the  Senate  of  the  United  States: 

I  transmit  herewith,  for  the  advice  and 
consent  of  the  Senate  to  acceptance,  the 
International  Convention  for  the  Safety 
of  Life  at  Sea,  1974,  done  at  London, 
November  1,  1974.  The  report  of  the 
Department  of  State  is  enclosed  for  the 
information  of  the  Senate  in  connection 
with  its  consideration  of  the  Convention. 

I  also  transmit  a  copy  of  the  Final  Act 
of  the  International  Conference  on 
Safety  of  Life  at  Sea,  1974,  held  at  Lon- 
don from  October  21  to  November  1, 1974. 

Numerous  technical  amendments  to 
the  1960  Safety  of  Life  at  Sea  Conven- 
tion have  been  proposed  and  accepted  by 
the  depository  organization  since  1966. 
The  United  States  has  accepted  all  of 
these  amendments.  However,  none  of 
them  have  received  the  necessary  explicit 
acceptance  by  the  required  two  thirds  of 
the  contracting  governments  to  enter 
into  force.  The  1974  Convention  incorpo- 
rates all  of  tlie  amendments  and  contains 
an  improved  procedure  which  will  accel- 
erate acceptance  of  future  amendments 
to  the  technical  regulations.  I  recommend 
that  the  Senate  give  prompt  considera- 
tion to  this  Convention  and  consent  to  its 
acceptance. 

Gerald  R.  Ford. 

The  White  House,  August  31,  1976. 


WILLIAM  S.  MIDDLETON  MEMORIAL 
VETERANS'  HOSPITAL 

Mr.  CRANSTON.  Mr.  President,  I  ask 
unanimous  consent  that  the  Senate  pro- 
ceed to  the  immediate  consideration  of 
Calendar  No.  1096,  H.R.  9811,  which  has 
been  cleared  all  the  way  around. 

The  PRESIDING  OFFICER  (Mr. 
Stone).  The  bill  will  be  stated  by  title. 

The  legislative  clerk  read  as  follows : 

A  bill  (H.R.  9811)  to  designate  the  Veter- 
ans' Administration  hospital  In  Madison, 
Wisconsin,  as  the  "William  S.  Mlddleton 
Memorial  Veterans'  Hospital,"  and  for  other 
purposes. 
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The  PRESIDING  OFFICER.  Is  there 
objection  to  the  present  consideration 
of  the  bill? 

There  being  no  objection,  the  Senate 
proceeded  to  consider  the  bill. 

UP     AMENDMENT     414 

Mr.  CRANSTON.  Mr.  President,  I  send 
to  the  desk  an  amendment,  which  is  an 
amendment  designed  to  permit  the  VA 
hospital  system  to  join  and  participate 
in  the  swine  flu  program.  It  has  been 
cleared  on  all  sides. 

The  PRESIDING  OFFICER.  The 
amendment  will  be  stated. 

The  legislative  clerk  read  as  follows: 

The  Senator  from  California  (Mr.  Cran- 
ston )  proposes  an  unprlnted  amendment  No. 
44. 

The  amendment  is  as  follows: 

Add  at  the  end  of  the  bill  the  following 
new  section: 

Sec.  3.  (a)  In  order  to  assist  the  Secretary 
of  Health,  Education,  and  Welfare  in  carry- 
ing out  the  National  Swine  Flu  Immuniza- 
tion Program  of  1976  pursuant  to  subsection 
(J)  of  section  317  of  the  Public  Health  Serv- 
ice Act  (42  U.S.C.  247b),  as  added  by  Public 
Law  94-380,  94th  Congress  (August  12.  1976), 
the  Administrator  of  Veterans'  Affairs,  in  ac- 
cordance with  the  provisions  of  such  subsec- 
tion (J),  may  authorize  the  administration 
of  vaccine,  procured  under  such  Program  and 
provided  by  the  Secretary  at  no  cost  to  the 
Veterans'  Administration,  to  eligible  veterans 
(voluntarily  requesting  such  vaccine)  in  con- 
nection with  the  provision  of  care  for  a  dis- 
ability under  chapter  17  of  title  38,  United 
States  Code,  in  any  health  care  facility  un- 
der the  Jurisdiction  of  the  Administrator.  In 
carrying  out  such  Program,  the  Secretary 
may  provide  the  Administrator  with  such 
vaccine  at  no  cost  to  the  Veterans'  Admin- 
istration. 

(b)  Notwithstanding  the  provisions  of  sub- 
section (k)  of  such  section  317.  any  claim  or 
suit  for  damages  for  personal  injury  or  death. 
In  connection  with  the  administration  of 
vaccine  as  authorized  by  subsection  (a)  of 
this  section,  allegedly  arising  from  the  mal- 
practice or  negligence  of  personnel  granted 
Immunity  \inder  .section  4116  of  such  title 
38  while  in  the  exercise  of  their  duties  in  or 
for  the  Department  of  Medicine  and  Surgery 
of  the  Veterans'  Administration,  shall  be  con- 
sidered and  proce-ssed  In  accordance  with  the 
provisions  of  such  section  4116,  and  the  re- 
covery authority  provided  the  United  States 
under  paragraph  (7)  of  such  subsection  (k) 
shall  not  be  applicable  to  such  claims  or 
suits. 

Mr.  CRANSTON.  Mr.  President,  this 
amendment  will  permit  the  Veterans' 
Administration  health  care  facilities  to 
participate  in  the  national  swine  flu  im- 
munization program.  This  amendment 
has  been  cleared  by  all  members  of  the 
Committee  on  Veterans'  Affairs,  where  I 
serve  as  chairman  of  the  Subcommittee 
on  Health  and  Hospitals,  and  will,  I  be- 
lieve, be  acceptable  to  the  other  body. 

In  April  we  appropriated  $135  million 
in  Public  Law  94-266  for  a  national  pro- 
gram of  immunization  against  swine  flu. 
August  12,  1976,  we  enacted  the  national 
swine  flu  immunization  program  of  1976, 
Public  Law  94-380,  establishing  a  clear 
legislative  basis  for  that  program,  im- 
posing certain  conditions  on  the  conduct 
of  that  program,  and  dealing  with  the 
difficult  potential  liability  problem  which 
had  stalled  initiation  of  the  program  by 
HEW. 

The  program  is  envisioned  as  a  na- 


tional cooperative  effort,  coordinated  by 
the  Center  for  Disease  Control,  to  immu- 
nize our  population  against  a  predicted 
epidemic  of  this  virulent  and  frequently 
fatal  disease.  The  center  will  purchase 
and  distribute  the  vaccine  to  State  and 
local  health  agencies  who  will  then  pro- 
vide for  administration  of  the  vaccine 
by  health  authorities  and  public  and  pri- 
vate providers.  Costs  of  administering 
the  vaccine  will  be  shared  by  the  local 
and  Federal  governments.  In  order  for 
this  massive  effort  to  be  successful,  the 
cooperation  of  all  health  agencies  will  be 
required.  The  amendment  will  allow  the 
VA  to  participate  in  this  important 
program. 


BACKGROUND 

Under  present  law,  the  VA  is  only  au- 
thorized to  treat  disabilities  and  diseases; 
authority  is  not  generally  provided  for 
the  VA  to  carry  out  any  preventive 
liealth  measures  such  as  immunizations. 
S.  2908,  which  was  reported  on  May  25 
from  the  Subcommittee  on  Health  and 
Hospitals  and  ordered  reported  on 
June  16  from  the  full  Committee  on  Vet- 
erans' Affairs,  would  generally  provide 
such  authority  on  a  generic  basis.  But  be- 
cause of  the  need  to  act  expeditiously  to 
permit  the  VA  to  participate  in  the  swine 
flu  program  by  administering  the  vaccine 
to  its  patients,  we  developed  an  amend- 
ment, which  we  did  in  close  consultation 
with  the  Veterans'  Administration,  to 
deal  speciflcally  with  the  swlne  flu  pro- 
gram. However,  we  decided  to  hold  that 
amendment  in  abeyance  when  the  na- 
tional program  became  embroiled  in  the 
controversy  over  liability  for  potential 
claims,  and  efforts  began  in  both  Houses 
of  Congress  to  develop  legislation  both  to 
deal  with  the  insurance/litigation/liabil- 
ity questions  and  to  provide  a  basic  leg- 
islative authorization  for  the  national 
swine  flu  immunization  program. 

Subsequently,  on  July  19,  1976,  the 
Administrator  of  Veterans'  Affairs  trans- 
mitted draft  legislation  to  provide  the 
necessary  authority  for  VA  participation. 

Mr.  President,  the  VA's  draft  legisla- 
tion could  not.  of  course,  have  taken  ac- 
count of  the  basic  authorization  legisla- 
tion then  under  development  in  Con- 
gress which  culminated  in  the  enactment 
on  August  12,  1976.  of  the  national  swine 
flu  immunization  program  of  1976,  Public 
Law  94-380. 

Thus,  in  close  consultation  with  the 
Veterans'  Administration,  we  have  re- 
vised our  initial  amendment  to  take  into 
account  the  VA's  draft  of  July  19 — 
which  was  substantially  similar  to  our 
own — and  of  the  provisions  of  Public 
Law  94-380. 

DESCRIPTION    OF    THE    AMENDMENT 

Mr.  President,  the  amendment  pro- 
posed today  would  specifically  allow  the 
VA  to  participate  in  the  national  swine 
flu  immunization  program  by  author- 
izing VA  employees  to  administer  the 
vaccine  to  veterans  otherwise  receiving 
care  at  VA  health  care  facilities.  The 
amendment  requires  that  the  vaccine  be 
provided  at  no  cost  to  the  VA  by  the 
Secretary  of  HEW  and  makes  clear  the 
Secretary's  authority  to  provide  it  at  no 
cost.  The  cost  of  the  incidental  sup- 


plies—such as  syringes,  alcohol,  and  cot- 
ton— to  administer  the  immunizations 
may  also  be  provided  by  the  Secretary 
under  Public  Law  94-380  using  fimds 
provided  by  Public  Law  94-266,  but  im- 
der  our  amendment  the  VA  could  absorb 
some  or  all  of  these  incidental  costs.  In 
any  event,  the  amendment  would  au- 
thorize the  expenditure  of  VA  appropri- 
ations for  the  salaries  and  expenses  of 
VA  employees  in  connection  with  admin- 
istration of  the  vaccine. 

It  is  estimated  that  the  swine  flu  ap- 
propriation in  Public  Law  94-266  in- 
cludes sufficient  funds  to  cover  the  costs 
of  related  supplies — $27  million  for  the 
total  national  cost  of  supplies.  The  VA 
cost  of  supplies  will  not  exceed  $150,000 
even  if  all  2,900,000  veteran  patients  who 
receive  care  each  year  at  VA  health 
care  facilities  were  to  receive  the  im- 
mimization.  In  fact,  the  VA  estimates  in 
its  July  19  transmittal  letter  that  it  will 
likely  provide  swine  flu  vaccine  to  600,000 
eligible  veterans  otherwise  receiving  caie 
in  VA  health  care  facilities  up  to  March 
31,  1977. 

Thus,  the  direct  cost  of  this  program 
to  the  VA  will,  under  any  circumstances, 
be  minimal  and  would  be  far  outweighted 
by  the  prevention  of  future  costs  and 
suffering  that  would  be  associated  with 
any  substantial  swine  flu  outbreak.  The 
amendment  would  not  in  any  wav  affect 
the  presently  planned  program  for  the 
VA  to  immunize  its  own  employees  which 
is  authorized  under  title  5  of  the  United 
States  Code. 

The  amendment  specifically  includes 
the  following  elements: 

Fii-st,  the  VA's  participation  in  the 
program  is  expressly  conditioned  on  its 
receiving  the  vaccine  at  no  cost  from 
HEW.  and  HEW's  authority  to  provide 
it  at  no  cost  is  made  explicit. 

Second,  the  duration  of  the  VA  author- 
ity is  made  coextensive  with  the  program 
authority  in  Public  Law  94-380,  until 
August  1.  1977. 

Third,  as  was  made  clear  in  the  legis- 
lative history  surrounding  enactment  of 
Public  Law  94-380.  the  vaccine  will  be 
administered  to  only  those  voluntarily 
requesting  it. 

Fourth,  only  veterans  otherwise  re- 
ceiving care  in  VA  health  care  facilities 
would  be  eligible  to  receive  the  vaccine. 

Fifth,  tlie  VA  would  be  charged  with 
administering  the  swine  flu  vaccine  in 
accordance  with  the  provisions  of  the 
basic  national  swine  flu  immunization 
program  authorization  contained  in  new 
subsection  (j)  added  to  section  317  of 
the  Public  Health  Service  Act  by  Public 
Law  94-380.  Most  signiflcant  is  the  re- 
quii-ement  in  subsection  (j)(l)(F)  that 
the  vaccine  be  administered  only  upon 
informed  consent  utilizing  the  form  de- 
veloped by  HEW  in  consultation  with 
the  National  Commission  for  the  Pro- 
tection of  Human  Subjects  of  Biochem- 
ical and  Behavioral  Research  and  sup- 
plied to  the  VA  at  no  cost.  The  VA  De- 
partment of  Medicine  and  Surgery  has 
already  been  in  consultation  with  the 
Center  for  Disease  Control  in  HEW  re- 
garding its  participation  in  the  entire 
program,  including  use  of  the  HEW/ 
Commission  informed  consent  form. 

It  is  important  to  note,  Mr.  President, 
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In  tmderstanding  the  VA's  responsibili- 
ties under  this  program  that  the  basic 
swine  flu  program  authorization  legisla- 
tion contemplates  in  new  subsection  (j) 
(1)  (E)  that  personnel  will  receive  care- 
ful instruction  in  the  proper  use  of  the 
form,  stressing  the  entirely  voluntary 
nature  of  the  program,  and  that  carefiil 
•  research  efforts  will  be  undertaken.  The 
VA  should  carry  out  both  of  these  pro- 
gram aspects,  as  to  research — for  which 
the  VA  offers  an  ideal  opportunity  for 
controlled  clinical  studies — utilizing 
funds  provided  by  HEW  from  the  Public 
Law  94-266  appropriation  to  cari*y  out  a 
research  effort  including  all  elements, 
identifled  in  that  clause  (Ek 

In  this  connection  also.  Mr.  President, 
the  committee  expects  the  VA  to  co- 
operate fully  with  the  Secretary  in  con- 
nection with  his  quarterly  program  re- 
ports required  under  subsection  (j)(2) 
and  his  semiannual  claim  and  liability  re- 
port required  under  subsection  (k)  (8) , 
and  to  submit  to  the  appropriate  com- 
mittees of  Congress  at  the  same  time 
intervals  separate  program  and  claim 
and  liability  reports  on  the  VA's  ex- 
perience. 

Sixth,  subsection  (bi  in  the  amend- 
ment provides  that  claims  allegedly  aris- 
ing from  the  malpractice  or  negligence 
of  VA  personnel,  granted  immunity  from 
suit  and  liability  under  present  section 
4116  of  title  38.  United  States  Code,  while 
in  the  exercise  of  their  official  duties  in 
the  Department  of  Medicine  and  Sur- 
gery, will  be  considered  and  processed 
in  accordance  with  that  existing  proce- 
dure under  which  the  VA  assumes  any 
liability  for  those  acts  of  its  agents  and 
immunizes  those  employees.  Hence,  the 
amendment  expressly  supercedes  the 
HEW  claim  processing  and  litigation  pro- 
cedure established  in  Public  Law  94- 
380 — subsection  (k)  added  to  section  317 
of  the  Public  Health  Service  Act — but 
only  as  to  such  claims  for  the  alleged 
malpractice  and  negligence  of  the  sec- 
tion 4116-immunized  VA  personnel.  The 
amendment  thus  also  expressly  super- 
cedes the  right  of  recovery  given  the 
United  States  against  a  negligent  pro- 
gram participant — as  defined  in  subsec- 
tion (1)  added  to  section  317  by  Public 
Law  94-380 — as  to  a  VA  employee  cov- 
ered by  section  4116  as  to  whom  the 
VA  has  made  a  settlement  or  paid  a 
court  judgment  as  a  result  of  a  claim 
arising  from  the  administration  of  the 
vaccine. 

However,  as  to  any  claim  for  personal 
injury  or  death,  in  connection  with  the 
VA's  vaccination  of  a  veteran,  against 
the  United  States  arising  out  of  the  al- 
leged failure  of  any  manufacturer  or 
distributor  of  the  vaccine  to  carry  out 
any  obligation  or  responsibility  assumed 
by  it  under  a  contract  with  HEW,  or  the 
alleged  negligence  on  the  part  of  such 
manufactm'er  or  distributor,  or  any  oth- 
er claim  cognizable  under  subsection  (k) 
other  than  a  section  4116  claim,  the 
provisions  of  Public  Law  94-380  would 
apply  in  full,  and  claims  would  be  proc- 
essed by  HEW  and  any  eventual  litiga- 
tion would  arise  pursuant  to  the  new 
subsection  (k) . 

Finally,  as  to  the  interrelationship  with 


the  Public  Law  94-380  program,  let  me 
note  that  the  amendment,  both  its  lan- 
guage and  intent,  has  been  fully  cleared 
with  the  Committee  on  Labor  and  Pub- 
lic Welfa^^on  which  I  also  serve. 

Mr.  President,  we  are  engaged  in  an 
historic  effort  to  immunize  our  popula- 
tion against  swine  flu.  The  success  of  this 
effort  will  require  the  full  participation 
of  all  health  care  agencies.  This  amend- 
ment will  allow  the  VA,  the  largest  health 
care  system  in  the  Nation,  to  participate 
effectively  in  this  effort.  I  urge  its  adop- 
tion. As  I  indicated  at  the  outset,  I  have 
every  reason  to  believe  the  other  body 
will  agree  to  the  bill  as  so  amended. 

The  PRESIDING  OFFICER.  The  ques- 
tion is  on  agreeing  to  the  amendment. 

The  amendment  was  agreed  to. 

The  PRESIDING  OFFICER.  The  biU 
is  open  to  further  amendment.  If  there 
be  no  furtlier  amendment  to  be  proposed, 
the  question  is  on  the  engrossment  of 
the  amendment  and  the  third  reading  of 
the  bUl. 

The  amendment  was  ordered  to  be 
engrossed  and  the  bill  to  be  read  \h.e 
third  time. 

The  bill  (H.R.  9811)  was  read  the  third 
time  and  passed. 


QUORUM  CALL 


Mr.  CLARK.  Mr.  President,  I  suggest 
the  absence  of  a  quorum. 

The  PRESIDING  OFFICER.  The  clerk 
will  call  the  roll. 

The  second  assistant  legislative  clerk 
called  the  roll. 

Mr.  ROBERT  C.  BYRD.  Mr.  President, 
I  ask  unanimous  consent  that  the  order 
for  the  quorum  call  be  rescinded. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 


ORDER  FOR  RECESS  UNTIL  10  A.M. 
TOMORROW 

Mr.  ROBERT  C.  BYRD.  Mr.  President, 
I  ask  unanimous  consent  that  when  the 
Senate  completes  its  business  today  it 
stand  in  recess  until  tomorrow  at  10  a.m. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 


ANTITRUST  CIVIL  PROCESS  ACT 
AMENDMENTS  OF  1976 

The  Senate  continued  with  the  con- 
sideration of  the  message  from  the  House 
of  Representatives  announcing  its  action 
on  the  amendment  of  the  Senate  to  the 
bill  (H.R.  8532)  to  amend  the  Clayton 
Act  to  permit  State  attorneys  general 
to  bring  certain  antitrust  actions,  and 
for  other  purposes. 

UNANIMOUS-CONSENT   AGREEMENT 

Mr.  ROBERT  C.  BYRD.  Mr.  President, 
I  am  about  to  propound  a  unanimous - 
consent  agreement  as  follows: 

I  ask  unanimous  consent  that  on  Tues- 
day, September  7,  1976,  at  2  p.m.,  the 
Senate  resume  consideration  of  the  pend- 
ing measure;  that  there  be  at  that  time 
two  hours  of  debate  thereon  to  be  equally 
divided  between  Mr.  Abourezk  and  Mr. 
Hruska;  that  the  leadership  meanwhile 
may  be  authorized  to  call  up  other  meas- 
ures and  temporarily  lay  aside  this  meas- 


ure; and  that  following  the  2  hours  of 
debate  on  Tuesday,  September  7,  1976, 
the  leadership  be  authorized  to  set  this 
matter  aside  and  proceed  to  other  mat- 
ters. 

Provided  further,  that  on  Wednesday, 
September  8.  1976,  at  the  hour  of  2  p.m., 
the  Senate  resume  consideration  of  the 
pending  matter;  that  there  be  1  hour 
of  debate  thereon  to  be  equally  divided 
between  Mr.  Hruska  and  Mr.  Abourezk; 
that  upon  the  expiration  of  the  1  hour 
or,  to  wit.  at  3  p.m.  on  Wednesday,  Sep- 
tember 8,  1976,  the  Senate  proceed  to 
vote  up  or  down,  without  any  interven- 
ing motion  or  amendment,  on  amend- 
ment No.  2232  by  Mr.  Allen,  which 
amendment  has  already  been  acted  upon 
and  rejected;  that  immediately  upon  the 
disposition  of  that  vote,  if  the  amend- 
ment No.  2232  is  rejected,  the  Senate  pro- 
ceed to  vote  without  any  intervening  mo- 
tion or  amendment  on  the  motion  by 
Senator  Robert  C.  Byrd,  and  with  the 
further  proviso  that  the  motion  by  Sen- 
ator Byrd  of  West  Virginia  include  any 
modifications  in  the  substitute  that  have 
been  previously  agreed  upon  between  Mr. 
Abourezk  and  Mr.  Hruska. 

Mr.  ALLEN.  Reserving  the  right  to 
object,  and  I  shall  not  object 

Mr.  ROBERT  C.  BYRD.  Excuse  me. 

And  that  in  the  meantime  the  pending 
substitute  by  Mr.  Abourezk  be  pulled 
down. 

Mr.  ALLEN.  Yes.  That  was  what  I 
wished  to  Inquire  about.  Would  it  also 
be  in  order  to  state  that  at  the  time  of 
commencement  of  the  debate  on  Tuesday 
it  would  be  in  order  for  the  Senator  from 
Alabama  to  reoffer  his  amendment  and 
that  it  will  be  in  order,  despite  the  fact 
that  it  has  been  rejected  heretofore  by 
the  Senate? 

Mr.  ROBERT  C.  BYRD.  Yes. 

The  PRESIDING  OFFICER.  As  mod- 
ified, the  unanimous-consent  request  is 
amended.  Is  there  objection?  Without 
objection,  it  is  so  ordered. 

Mr.  ROBERT  C.  BYRD  subsequently 
said:  Mr.  President,  I  wish  to  thank  the 
distinguished  Senator  from  Alabama 
(Mr.  Allen)  ,  the  distinguished  Senator 
from  Nebraska  (Mr.  Hruska)  ,  the  distin- 
guished Senator  from  South  CaroUna 
(Mr.  Thurmond),  the  distinguished  Sen- 
ator from  South  Dakota  (Mr.  Abourezk'  , 
and  all  other  Senators  who  have  partici- 
pated in  the  discussions  that  led  up  to  the 
unanimous-consent  agreement.  I  think  it 
was  a  fine  example  of  give  and  take,  and 
everyone  showed  a  fine  spirit  of  coopera- 
tion and  a  desire  to  make  progress  toward 
the  conclusion  of  this  action  on  the  mat- 
ter involved. 


ROUTINE  MORNING  BUSINESS 

The  following  routine  morning  busi- 
ness was  transacted  today  and  is  printed 
at  this  point  in  the  Record  by  unanimous 
consent. 


MESSAGES  FROM  THE  PRESIDENT 

Messages  from  the  President  of  the 
United  States  were  communicated  to  the 
Senate  by  Mr.  Marks,  one  of  his  secre- 
taries. 
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August  31,  1976 


As  in  executve  session,  tlie  Presid- 
ing Officer  laid  before  the  Senate 
messages  from  the  President  of  the 
United  States  submitting  sundry  nomi- 
nations and  withdrawing  tlie  nomina- 
tions of  Margareta  E.  White,  of  Virginia, 
and  Joseph  R.  Fogaity,  of  Rhode  Island! 
to  be  members  of  the  Federal  Communi- 
cations Commission  which  were  referred 
to  the  appropriate  committees. 

(The  nominations  received  today  aie 
printed  at  the  end  of  tlie  Senate  pro- 
ceedings. ) 


REPORT  OP  THE  NATIONAL  COUN- 
CIL ON  THE  ARTS  AND  THE  NA- 
TIONAL ENDOWMENT  FOR  THE 
ARTS— MESSAGE  FROM  THE 
PRESIDENT 

The  PRESIDING  OFFICER  laid  before 
the  Senate  the  following  message  from 
the  President  of  the  United  States,  which 
was  referred  to  the  Committee  on  Labor 
and  Public  Welfare: 

To  the  Congress  of  Vie  United  States: 

I  hereby  transmit  to  the  Congiess  tlie 
Annual  Report  of  the  National  CoimcU 
on  the  Arts  and  the  National  Endowment 
for  the  Arts  for  Fiscal  Yeai-  1975. 

Our  Bicentennial  year  marks  tlie  be- 
ginning of  a  second  decade  for  the  Arts 
Endowment  which,  under  the  guidance 
of  the  National  Coimcil.  has  made  a  sub- 
stantial contribution  to  enriching  the 
qtiality  of  life  in  America.  This  is  a  time 
for  us  to  reflect  upon  our  history  and  to 
reassess  our  goals  for  the  future.  The  arts 
have  always  been  an  expression  of  the 
divei-sity  of  America's  richly  varied  cul- 
tmal  experience.  We  are  beginning  to 
appreciate  how  important  tlie  arts  are  as 

resources — to    improve     om-    cities to 

bring  greater  perception  to  all,  young  and 
old. 

This  Annual  Report  reflects  the  Fed- 
eral government's  continuing  support  for 
the  arts  and  its  concern  that  public  funds 
be  instrtmiental  in  generating  private 
doUars.  The  efforts  of  the  Arts  Endow- 
ment in  that  regard  ai-e  vei-y  gratifying 
and  I  hope  that  each  member  of  Congress 
will  share  my  enthusiasm  for  tliis 
agency's  achievements. 

Gerald  R.  Ford. 

The  WnrrE  House,  August  Zl,  1976. 


BICENTENNIAL  LAND  HERITAGE 
ACT— MESSAGE  FROM  THE  PRES- 
IDENT 

The  PRESIDING  OFFICER  laid  before 
the  Senate  the  following  message  from 
the  President  of  the  United  States,  which 
was  referred  jointly,  by  unanimous  con- 
sent, to  the  Committee  on  Interior  and 
Insular  Affaiis  and  the  Committee  on 
Commerce: 

To  the  Congress  of  the  Vnitcd  States: 

I  am  today  submitting  to  the  Congress 
the  Bicentennial  Land  Heritage  Act.  This 
proposal  establishes  a  10-year  national 
commitment  to  doable  America's  herit- 
age of  national  paiics,  recreation  area."?, 
wildlife  refuges,  urban  parks,  and  his- 
toric sites.  The  Bicentennial  Land  Herit- 


age Act  would  authorize  and  appropri- 
ate funds  for  the  acquisition,  improve- 
ment, rehabilitation,  and  maintenance 
of  the  National  Parks  System  and  Na- 
tional WildHfe  Refuge  System  and  in- 
crease grants  to  communities  to  improve 
park  and  recreation  facilities. 

Enactment  of  my  proposal  would  es- 
tablish a  $1.5  billion  program  to: 
—provide  $141  million  to  be  used  to  ac- 
quire lands  for  parks,  wildlife  ref- 
uges, and  recreation  arta.s.  and  his- 
toric sites, 
—provide  $700  million  to  develop  new 
and  existing  parldands  and  refuges 
into  recreation  and  conservation  re- 
sources ready  to  serve  the  public, 
—provide  $459  million  tor  upgrading 
and  increa.ved  staffing  for  the  na- 
tional parks  and  wildlife  refuges  .sys- 
tems, 
—provide  S200  million  for  gi-ants  to 
cities  to  upgrade  present  park  areas 
in  disrepair. 
Tliia  biU  also  contains  a  .supplemental 
budget  request  for  appropriations  total- 
ing $1.32  billion  for  fi.scal  year  1977,  $1.30 
billion  to  remain  available  for  obligation 
until  1986. 

Tlie  Bicentennial  Land  Heritage  Pro- 
gram will  significantly  influence  the  fu- 
ture of  the  31 -million  acre  Nticional  Park 
System.  The  System,  with  its  287  areas, 
contains  outstanding  natural  features 
and  hifitojical  sites.  These  areas  often 
suffer  from  overu.se  or  deficient  mainte- 
nance, and  areas  Vvith  high  recreation 
potential  often  lack  adequate  access 
roads  and  vi.sitor  facilities. 

Many  of  the  nationally  sif^nifi.ant  hi:;- 
t4>rical  and  archeological  sites  are  de- 
teriorating from  lack  ol  prok.>er  protec- 
tion and  suitiible  resource  management 
planning  and  execution.  The  addition  of 
hinds  to  the  System,  coupled  with  effec- 
tive resouice  management,  will  increase 
opportunities  for  outdoor  recreation,  as 
well  as  insure  the  protection  and  per- 
petuation of  these  resources  for  futurn 
generations.  Theu:  inclusion  would  also 
help  to  alleviate  overcrowding  problems 
at  areas  cui-rently  in  the  System,  where 
sharply  accelerated  visitation  dming  re- 
cent years  has  sei-iously  impacted  park 
resources. 

The  Bicentennial  Land  Heritage  Pio- 
tJram  will  aLso  be  important  to  the  Na- 
tional Wildlife  Refuge  System.  The  SVS 
National  WUdlife  Refuges,  which  encom- 
pass 32  million  pcres,  provide  habitat  for 
a  wide  variety  of  the  Nations  fish  and 
ttUdlife.  The  Refuge  System.  Uke  the  Na- 
tional Park  System,  has  deteriorated 
seriously.  In  the  last  two  decades,  the 
System  has  doubled  ui  size,  and  public 
visitation  has  quadrupled  to  30  million 
visitors  a  year.  Yet,  staffing  has  net  been 
increased  in  the  last  ten  years.  Manv 
facilities  such  as  roads,  building.s.  and 
water  management  stnictures  have  de- 
Ipiiovated  for  lack  of  maintenance.  Of 
even  more  concern  is  the  daily  destruc- 
tion of  the  Nation's  essential  wildhfe 
habitat  which  is  being  bought,  develope  i, 
polluted,  or  otherwise  altered. 

To  assist  m  improving  community 
parts  and  recreation  faeihties  the  Pi-o- 
gram  would  also  authorize  funds,  pur- 
.■:uant  to  the  Housing  and  Communitv 
Development  Act  of  1974,  in  the  amount 


of  $200  mDlion  to  be  available  for  com- 
munities to  use  in  their  recreation  pro- 
grams. 

As  part  of  the  Bicentennial  Land 
Heritage  Program.  I  again  urge  the  Con- 
gre.ss  to  act  expeditiously  and  to  enact 
the  propo.sed  Alaska  Conservation  Act 
which  has  first  proposed  in  December 
1973  and  resubmitted  in  March  1975  i 
am  disappointed  that  the  94th  Cong.ress 
has  failed  to  take  action  on  this  initiatiA'e 
My  hope  is  that  the  Congress  will  take 
positive  action  on  this  important  conser- 
vation measure,  which  would  add  more 
than  64  million  acres  of  land  to  the  Na- 
tional Park  System  and  the  National 
Wildlife  Refuge  System  and  thas  doub'e 
the  size  of  botii  of  these  systems. 

The  program  I  now  present  to  the  Con- 
gress will  reaffirm  our  Nation's  commit- 
ment to  preserve  the  best  of  our  vast  and 
beautiful  country  and  the  wildhfe  in- 
habitmg  it.  It  will  be  a  sound  investment 
m  America  which  wiU  pay  off  handsome- 
ly by  permanently  insuring  and  emich- 
ing  the  natural  treasmes  to  be  uiherited 
by  futme  generations.  All  Americans 
must  stand  committed  to  conserve  and 
cherish  our  incomparable  natural  aerit- 
age— our  wildlife,  our  aii-,  our  water  re- 
som-ces  and  our  land  itself.  As  oui*  nation 
begms  its  thud  centmy,  we  must  renew 
our  commitment  to  save  this  great  nat- 
ural heritage  for  the  enjoyment  of  fu- 
ture .^fenerations  of  Americans. 

Accordingly,  I  strongly  urge  the  Con- 
gress to  enact  the  proposed  "Bicenten- 
nial Land  Hertiage  Act  of  19-6".  which 
establishes  a  program  designed  to  msure 
the  fulfillment  of  this  naUonal  commil- 
ment. 

Gerald  R.  Ford. 
Tziz  V/niTK  House,  August  31,  1S7G. 


JOINT  REFERRAL  OP  A  BILL 

Mr.  CLARK.  Mi'.  President,  I  a^k 
unanimous  con£eut  tliat  a  message  from 
the  Pi-esident,  tlie  Bicentennial  Land  and 
Heritage  Act,  received  today,  be  referred 
jointly  to  the  Committees  on  Interior  and 
Insular  Affairs  and  Commerce 

The  PRESIDING  OFFICER.  Without 
^•^■jection.  it  is  so  ordered. 


MESSAGE   FROM  THE  HOUSE 


At  5:15  p.ni.,  a  message  from  the 
House  of  Representatives  delivered  bv 
Mr.  Hackney,  one  of  its  clerks,  au- 
noiuiced  that  the  House  agrees  to  the  re- 
port to  the  committee  of  conference  on 
the  disagreeing  votes  of  tlie  two  Houses 
on  the  amendment  of  the  Senate  to  tht; 
bill  (H.R.  13655 1  to  estabUsh  a  5-year  re- 
search and  development  program  lead- 
ing to  advanced  automobile  propulsion 
systems,  and  for  other  purposes. 

The  message  also  amiounced  that  the 
House  agi-ees  to  the  report  of  the  com- 
mittee of  conference  on  the  disagreeing 
votes  of  the  two  Hoases  on  tlie  amend- 
ments of  the  Hoase  to  the  bin  <S.  2145) 
to  provide  Federal  financial  assistance 
to  States  in  order  to  assist  local  educa- 
tional agencies  to  provide  public  educa- 
tion to  Vietnamese  and  Cambodian  ref- 
ugee children,  and  for  other  purposes. 

Tlie  message  further  announced  that 
the  House  agrees  to  the  report  of  the 
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committee  of  conference  on  the  disagree- 
ing votes  of  the  two  Houses  on  the 
amendment  of  the  House  to  the  bill  (S. 
217)  to  repeal  the  Act  of  May  10,  1926 
<44  Stat.  498) ,  relating  to  the  condemna- 
tion of  certain  lands  of  the  Pueblo  In- 
dians in  the  State  of  New  Mexico. 

The  message  also  announced  that  the 
House  insists  on  its  amendment  to  the 
bill  (S.  2228)  to  amend  the  Public  Works 
and  Economic  Development  Act  of  1965, 
as  amended,  to  extend  the  authorizations 
for  a  3-year  period;  requests  a  confer- 
ence with  the  Senate  on  the  disagreeing 
votes  of  the  two  Houses  thereon;  and 
that  Mr.  Roe,  Mr.  Wright,  Mr.  Holland, 
Mr.  Oberstar,  Mr.  Nowak,  Mr.  Hammer- 
SCHMIDT,  and  Mr.  Don  H.  Clausen  were 
appointed  managers  of  the  conference 
on  the  part  of  the  House. 

The  message  further  announced  that 
the  House  agrees  to  the  report  of  the 
committee  of  conference  on  the  disagree- 
ing votes  of  the  two  Houses  on  the 
amendment  of  the  House  to  the  bill  (S. 
5*  to  provide  that  meetings  of  Govern- 
ment agencies  shall  be  open  to  the  pub- 
lic, and  for  other  purposes. 

The  message  also  announced  that  the 
House  agrees  to  the  report  of  the  com- 
mittee of  conference  on  the  disagreeing 
votes  of  the  two  Houses  on  the  amend- 
ments of  the  Senate  to  the  bill  (H.R. 
11670)  to  authorize  appropriations  for 
the  use  of  the  Coast  Guard  for  the  pro- 
curement of  vessels  and  aircraft  and  con- 
struction of  shore  and  offshore  establish- 
ments, to  authorize  for  the  Coast  Guard 
a  year-end  strength  for  active  duty  per- 
sonnel, to  authorize  for  the  Coast  Guard 
average  military  student  loads,  and  for 
other  purposes. 

The  message  further  announced  tliat 
the  House  has  agreed  without  amend- 
ment to  the  concurrent  resolution 
(S.  Con.  Res.  114)  authorizing  the  print- 
ing of  additional  opies  of  Subcommittee 
on  Children  and  Youth  committee  print 
titled  "Background  Materials  Concern- 
ing Child  and  Family  Services  Act,  1975 
<S.  626)." 

The  message  also  announced  that  the 
Speaker  has  appointed  Mr.  Brodhead, 
Mr.  Scheuer,  and  Mr.  Rinaldo,  and 
Mr.  Devine  to  be  additional  managers  on 
the  part  of  the  House  to  the  conference 
requested  by  the  House  on  the  disagree- 
ing votes  of  the  two  Houses  to  the  bill 
<S.  3149)  to  regulate  commerce  and  pro- 
tect human  health  and  the  environment 
by  requiring  testing  and  necessary  use 
restrictions  on  certain  chemical  sub- 
stances, and  for  other  purposes. 

The  message  further  announced  that 
the  House  has  agreed  to,  without  amend- 
ment, the  following  concurrent  resolu- 
tion; and  has  passed,  without  amend- 
ment, the  following  bills : 

S.  Con.  Res.  107.  A  concurrent  resolution 
authorizing  the  printing  of  the  following 
committee  prints  of  the  Committee  on  For- 
eign Relations  Subcommittee  on  Multi- 
national Corporations; 

S.  Con.  Res.  113.  A  concurrent  resolution 
authorizing  the  printing  of  additional  copies 
of  the  committee  print  entitled  "Soviet  Space 
Programs,  1971-1975"; 

S.  Con.  Res.  115.  A  concurrent  resolution 
authorizing    the    printing    of    background 
information  on  the  Foreign  Relations  Com- 
mittee as  a  Senate  document; 
S.  Con.  Res.  126.  A  concurrent  resolution 


authorizing  the  printing  of  additional  copies 
of  the  booldet  entitled  "The  Senate  Cham- 
ber, 1810-1859"; 

S.  Con.  Res.  133.  A  concurrent  resolution 
to  make  certain  corrections  In  the  enrollment 
of  H.R.  11670; 

S.  Con.  Res.  134.  A  concurrent  resolution 
directing  the  Clerk  of  the  House  to  make  a 
correction  in  the  enrollment  of  H.R.  11481; 

S.  3779.  An  act  for  the  relief  of  Mrs.  David 
C.  Davis;  and 

S.  2862.  An  act  to  authorize  appropriations 
for  the  Federal  Fire  Prevention  and  Control 
Act  of  1974. 

The  message  also  announced  that  the 
House  has  agreed  to  the  following  con- 
current resolutions  and  has  passed  the 
following  bill,  in  which  it  requests  the 
concurrence  of  the  Senate: 

H.  Con.  Res.  688.  A  concurrent  resolution 
authorizing  the  printing  of  the  folder  "The 
United  States  Capitol"  as  a  House  document; 

H.  Con.  Res.  682.  A  concuirent  resolution 
to  authorize  the  printing  of  a  booklet  en- 
titled "Black  Americans  In  Congress"; 

H.  Con.  Res.  655.  A  concurrent  resolution 
providing  for  the  printing  of  the  publication 
entitled  "Summary  of  Veterans'  Legislation 
Reported,  Ninety-fourth  Congress"; 

H.  Con.  Res.  641.  A  concurrent  resolution 
to  provide  for  the  printing  of  additional 
copies  of  a  report  of  the  Subcommittee  on 
Health  and  Long-Term  Care  of  the  Select 
Committee  on  Aging  of  the  House  of  Repre- 
sentatives; 

H.  Con.  Res.  629.  A  concurrent  resolution 
providing  for  the  printing  of  a  document  en- 
titled "Tlie  Working  Congress"; 

H.  Con.  Res.  592.  A  concurrent  resolution 
authorizing  the  printing  of  two  thousand 
copies  of  a  Joint  Committee  on  Atomic 
Energy  print  entitled  "Review  of  National 
Breeder  Reactor  Program"; 

H.  Con.  Res.  513.  A  concurrent  resolution 
providing  for  the  printing  of  a  compilation 
of  materials  commemorating  the  years  of 
service  of  Justice  William  O.  Douglas;  and 

H.R.  8911.  An  act  to  amend  title  XVI  of 
the  Social  Security  Act  to  make  needed  im- 
provements in  the  program  of  supplemental 
security  Income  benefits. 


ENROLLED  BILLS  SIGNED 

The  message  also  announced  that  the 
Speaker  has  signed  the  following  enrolled 
bills: 

H.R.  8410.  An  act  to  amend  the  Packers 
and  Stockyards  Act  of  1921,  as  amended,  and 
for  other  purposes. 

H.R.  11481.  An  act  to  authorize  appropria- 
tions for  the  fiscal  year  1977  for  certain 
maritime  programs  of  the  Department  of 
Commerce,  and  for  other  purposes. 

H.R.  11670.  An  act  to  authorize  appropria- 
tions for  the  Coast  Guard  for  the  procure- 
ment of  vessels  and  aircraft  and  construc- 
tion of  shore  and  off-shore  establishments, 
to  authorize  for  the  Coast  Guard  a  year-end 
strength  for  active  duty  personnel,  to  au- 
thorize for  the  Coast  Guard  average  military 
student  loads,  and  for  other  purposes. 

H.R.  13372.  An  act  to  amend  the  Wild  and 
Scenic  Rivers  Act  (82  Stat.  906;  16  tT.S.C. 
1271) ,  and  for  other  purposes. 

S.  3779.  An  act  for  the  relief  of  Mrs.  David 
C.  Davis. 

The  enrolled  bills  were  subsequently 
signed  by  the  President  pro  tempore. 


Report  Relating  to  Import  Relief  for  the 
HoNET  Industry 
A  communication  from  the  President  of 
the  United  States  transmitting  a  report  set- 
ting forth  a  Determination  that  Import  re- 
lief for  the  U.S.  honey  Industry  is  not  In  the 
national  economic  interest  (with  an  accom- 
panying report);  to  the  Committee  on 
Finance. 

Report  of  the  Assistant  Secretary  op 

Defense 
A  letter  from  the  Deputy  Assistant  Secre- 
tary of  Defense  transmitting,  pursuant  to 
law.  a  report  on  a  proposed  change  In  the 
existing  system  of  records  of  the  Air  Force 
(with  an  accompanying  report;  to  the  Com- 
mittee on  Government  Operations. 


PETITIONS 


The  PRESIDING  OFFICER  laid  be- 
fore the  Senate  the  following  petitions 
which  were  referred  as  indicated: 

A  resolution  relative  to  Pro-Llfe,  adopted 
by  the  Quadrennial  National  Convention  of 
the  Catholic  Order  of  Foresters;  to  the  Com- 
mittee on  the  Judiciary. 

Assembly  Joint  Resolution  No.  63,  adopted 
by  the  Legislature  of  the  State  of  California; 
to  the  Committee  on  Veterans'  Affairs: 
"Assembly  Joint  RESOLtmoN  No.  63 

"Whereas,  Veterans  of  the  armed  services 
deserve  recognition  from  the  government  and 
Its  citizens  for  having  served  their  country 
iu  a  necessary  and  vital  capacity;  and 

"Whereas,  Veterans  of  the  armed  services 
generally  assume  that  they  are  entitled  to 
military  honors  at  their  funerals,  but  such  a 
right  Is  not  specifically  established  in  federal 
statutes;  and 

"Whereas,  Due  to  the  lack  of  specific  provi- 
sion for  military  honors  in  federal  statutes, 
such  honors  have  not  been  extended  on  a 
uniform  basis;  and 

"Whereas,  Requests  for  such  honors  have 
been  denied  m  Instances  where  they  originate 
from  the  expressed  wish  of  the  veteran  while 
living,  or  at  the  request  of  the  veterans'  fam- 
ily after  death;  and 

"Whereas,  Establishing  a  specific  right  of 
veterans  to  have  mUitary  honors  at  their 
funerals  Is  a  worthy  and  desirable  public 
policy;  now,  therefore,  be  it 

"Resolved  by  the  Assembly  and  Senate  of 
the  State  of  California,  jointly.  That  the  Leg- 
islature of  the  State  of  California  respectfully 
memorializes  the  Congress  of  the  United 
States  to  enact  legislation  giving  veterans  of 
the  armed  services  the  right  to  military  hon- 
ors at  their  funerals,  with  the  honor  detail 
to  be  furnished  by  the  nearest  military  in- 
stallation; and  be  it  further 

"Resolved.  That  the  Chief  Clerk  of  the 
Assembly  transmit  copies  of  this  resolution 
to  the  President  and  Vice  President  of  the 
United  States,  to  the  Speaker  of  the  House  of 
Representatives,  and  to  each  Senator  and 
Representative  from  California  in  the  Con- 
gre.'^s  of  the  United  States." 


COMMUNICATIONS     FROM    EXECU- 
TIVE DEPARTMENTS,  ETC. 

The  PRESIDING  OFFICER  laid  be- 
fore the  Senate  the  following  letters, 
which  were  referred  as  indicated: 


REPORTS     OF     COMMITTEES 

The  following  reports  of  committees 
were  submitted: 

By  Mr.  MUSKIE,  from  the  Committee  on 
the  Budget: 

Without  amendment: 

S.  Res.  512.  A  resolution  waiving  section 
402(a)  of  the  Congressional  Budget  Act  of 
1974  with  respect  to  the  consideration  of 
S.  3737  (Rept.  No.  94-1191). 

By  Mr.  LONG,  from  the  Committee  on 
Finance :     ' 

Without  amendment: 

H.R.  11997.  4n  act  to  amend  the  Internal 
Revenue  Code  of  1954  with  respect  to  the  tax 
treatment  of  certain  divestitures  of  assets 
by  bank  holding  companies  (Rept.  No.  94- 
1192). 
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By  SCr.  SPARSMAN,  from  the  Committee 
on  Foreign  Relations  and  the  Joint  Commit- 
tee oa  Atomic  Energy: 

With  an  araeudment: 

S.  1439.  A  btll  to  reorganize  certain  export 
functlona  of  the  Federal  Oovernment  to  pro- 
oaote  more  efficient  administration  of  such 
functions  (title  amendment)  (Rept.  No.  94- 
1193). 

By  Mr.  PASTORE,  from  the  Committee  on 
Commerce : 

With  an  amendment: 

H.R.  13325.  An  act  to  amend  the  Regional 
Rail  Reorganization  Act  of  1973  to  authorize 
additional  appropriations  for  the  United 
States  Railway  Association  (title  amend- 
ment)   (Rept.  No.  94-1194). 

By  Mr.  EASTLAND,  from  the  Committee  on 
the  Judiciary: 

Without  amendment: 

S.  3421.  A  bill  to  amend  the  Federal  Trade 
Commission  Act  (15  U.S.C.  46)  to  provide 
that  under  certain  cu'cumstauces  exclusive 
territorial  arrangement^  shall  not  be  deemed 
iinlawful  (together  with  additional  views) 
(Rept.  No.  95-1195). 

By  Mr.  JACKSON,  from  the  Committee  on 
Interior  and  Insular  Affairs: 

With  amendments: 

S.  1821.  A  bill  to  authorize  the  Secretary 
of  the  Interior  to  construct,  operate,  and 
maintain  the  Kanopolis  unit  of  the  Plck- 
Sloan  Missouri  Basin  program.  Kansas,  and 
for  other  purposes  (Rept.  No.  94-1196). 


EXECUTIVE  REPORTS  OF 
COMMITTEES 

As  iu  executive  se^oion.  the  following 
executive  reports  of  coiuinittecs  v.  ere 
submitted : 

William  G.  Bradford,  of  IlllnoUt,  a  Foreiijii 
Service  Officer  of  Class  1,  to  be  Ambas.sador 
Extraordinary  and  Plenipotentiary  of  the 
United  States  of  America  to  the  Republic  of 
Chad. 

Robert  J.  McCloskey.  of  Maryland,  a  For- 
eign Service  Officer  of  the  Class  of  Career 
Minister,  to  be  Ambassador  Extraordinary 
and  Plenipotentiary  of  the  United  States  of 
America  to  the  Kingdom  of  the  Netherlands. 

(The  above  nominations  were  reported 
with  the  recommendation  that  they  be 
confirmed,  subject  to  the  nominees'  com- 
mitment to  respond  to  requests  to  appear 
and  testify  before  any  duly  constituted 
committee  of  the  Senate.) 

Statement  of  PoLrncAL  CoNTRiauTiohs 

Contributions  are  to  be  reported  for  the 
pei'iod  beginning  on  the  iirst  day  of  the 
fourth  calendar  year  preceding  the  calendar 
year  of  the  nomination  and  ending  on  thi^ 
date  of  the  nomination. 

Nominee,  William  G.  Bradford. 

Contributions  and  amount: 

1.  W.  G.  Bradford,  None. 

2.  Spouse:  Joanne  E.  Bradford.  None. 

3.  Children  and  Spouses:  Mr.  &  Mrs.  R. 
Hornbake.  None;  Miss  Katherine  Bradfeid. 
None;  and  Col.  Bruce  Bradford,  None. 

4.  Parents:  Mrs.  C.  E.  Paiilin,  None;  Mrs. 
C.  E.  Schwarz,  None. 

5.  Grandparents:  None. 

6.  Brothers  and  Spouses:  None. 

7.  Sisters  and  Spouses:  None. 

I  have  listed  above  the  names  of  eafh 
member  of  my  immediate  family  includlnt; 
their  spouses.  I  have  asked  each  of  these  per- 
sons to  Inform  me  of  the  pertinent  contrlbti- 
tions  made  by  them.  To  the  best  of  my 
knowledge,  the  information  contained  in  this 
report  is  complete  and  accurate. 

William  G.  Br.\dford. 

Subscribed  and  sworn  (or  affirmed)  before 
me  this  16th  day  of  July  A.D  1976,  at  Waah- 
Ington,  D.C. 

Stfxl%Mak.vi!a. 


Statement  of  Politicai.  CoNTaffltrnows 
Contributions  are  to  be  reported  for  the 
period    beginning   on   the   flrst   day  of   th» 
fourth  calendar  year  preceding  the  calendar 
year  of  the  nomination  and  ending  on  tlie 
date  of  the  nomination. 
Nominee:  Robert  J.  McClaskey. 
Past 

Contribution.s  and  Amount: 

1 .  Self,  None. 

2.  Spouse,  None. 

A.  Children  and  Spotises,  None. 

4.  Parents,  None. 

5.  Grandparents,  None. 

6.  Brothers  and  Spouses.  None. 

7.  SLsters  and  Spouses,  None. 

I  have  listed  above  the  names  of  each 
member  of  my  Immediate  family  including 
their  spouses.  I  have  asked  each  of  these  per- 
sons to  inform  me  of  the  pertinent  con- 
tributions made  by  them.  To  the  best  of  my 
knowledge,  the  Lnlormation  contcUned  In  this 
report  U  complete  and  acctu-ate. 

Robert  J.  McCloskey. 

By  Mr.  EASTLAND,  from  the  Com- 
mittee on  the  Judiciary : 

Wilfred  J.  Snxith,  of  Virginia,  to  be  a  mem- 
ber of  the  Foreign  Claims  Settlement  Com- 
mission of  the  United  State.s. 

•  The  above  nomination  wius  reported 
with  the  recommendation  that  it  be  con- 
firmed, subject  to  the  nominee's  com- 
mitment to  respond  to  requests  to  appear 
and  testify  Ijefore  any  duly  constiuited 
fommivu'e  of  the  Senate.' 


HOUSE  CONCURRENT  RESOLUTIONS 
AND  BILL  REFERRED 

The  following  concmrent  resolutions 
and  the  bill,  which  was  read  twice  by 
its  title,  were  ref ei-red  as  indicated : 

H.  Con.  Res.  688.  A  concurrent  resolution 
authorizing  the  printing  of  the  folder  "The 
United  States  Capitol"  as  a  Hou.se  document; 
to  the  Committee  on  Rules  and  Administra- 
tion. 

H.  Con.  Res.  682.  A  concurrent  resolution 
to  authorize  the  printing  of  a  booklet  en- 
titled "Black  Americans  in  Congre.ss";  to  the 
Committee  on  Rules  and  Administration. 

H.  Con.  Res.  635.  A  concurrent  resolution 
providing  for  the  printing  of  the  publication 
entitled  "Summary  of  Veterans'  Legislation 
Reported,  Ninety-fourth  Congre.ss";  to  the 
Committee  on  Rules  and  Administration. 

H.  Con.  Res.  641.  A  conctirrent  resolution 
to  provide  for  the  printing  of  additional 
copies  of  a  report  of  the  Subcommittee  on 
Health  and  Long-Term  Care  of  the  Select 
Committee  on  Aging  of  the  House  of  Repre- 
•^entatives;  to  the  Committee  on  Rules  and 
Administration. 

H.  Con.  Res.  629.  A  concurrent  resolution 
providing  for  the  printing  of  a  doctuuent  en- 
titled "The  Working  Congress"; 

H.  Con.  Res.  592.  A  concurrent  resolution 
authorizing  the  printing  of  two  thousand 
copies  of  a  Joint  Committee  on  Atomic 
Energy  print  entitled  "Review  of  National 
Breeder  Reactor  r»rogram";  to  the  Commiti:ee 
on  Rules  and  Administration. 

H.  Con.  Res.  513.  A  concurrent  resolution 
providing  for  the  printing  of  a  compilation 
of  materials  commemorating  the  years  of 
service  of  Justice  William  O.  Douglas:  to  the 
Committee  on  Rules  and  Administration. 

H.R.  8911.  An  act  to  amend  title  XVI  of 
The  Social  Secvirity  Act  to  make  needed  im- 
provements in  the  program  of  supplemental 
security  income  benefits;  to  the  Committee 
on  Flnnncc. 


INTRODUCTION  OP  BILLS  AND 
JOINT  RESOLUTIONS 

The  following  bills  and  joint  resolu- 
tions were  introduced,  read  the  first  time 
and,  by  imanimous  consent,  the  second 
time,  and  referred  as  indlcated: 

By  Mr.  LEAHY  (for  himself.  Mr.  Mc- 

GOVEEN,  Mr.         HUDDLESTON,         Ml'. 

Abouhezk,    and    Mr.    Humphrey)  : 

S.  3782.  A  bUl  to  create  within  the  De- 
partment of  Agriculture  an  office  specifically 
charged  with  the  responsibility  ol  assessing 
the  fuel  and  energy  needs  of  riurai  residents 
as  such  needs  pertain  to  home  heating  and 
cooling,  tran.sportatlon,  agricultural  produc- 
tion, electrical  generation,  conservation,  and 
research  and  development.  Referred  jointly, 
by  unanimous  consent,  to  the  Committees 
on  Agriculture  and  Forestry,  Banking,  Hous- 
ing and  Urban  Affairs,  Commerce,  and  Inte- 
rior and  Insular  Affairs. 
By  Mr.  JAVITS: 

S.  3783.  A  bill  to  provide  for  a  program 
to  be  carried  out  through  the  Secretary  ol 
Labor,  of  demonstration  projects  and  nn  ad- 
visory committee  to  promote  economic  sta- 
ability  by  increasing  employment  opp<Ktuni- 
tles  and  improving  productivity.  Referred  to 
the  Committee  on  Labor  and  Public  Welfare 
By  Mr.  BUCKLEY: 

S.  3784.  A  bUl  enUtled  the  ■Economic  Re- 
covery and  Sustained  Growth  Act  of  1976.  • 
Referred  to  the  Committee  on  Finance. 

S.  3785.  A  bill  to  amend  the  Immigration 
and  Nationality  Act  to  authorize  certain 
courts  which  have  naturalization  Jurisdic- 
tion to  retain  up  to  $20,000  of  the  fees  col- 
lected in  naturalization  proceedings  held  in 
such  coiu-ts  in  any  fiscal  year.  Referred  to 
1  he  Committee  on  the  Judiciary. 

By  Mr.  STENNIS  (for  himself  and  Jlr. 
Thurmowd)    (by  request)  : 

S.  3786.  A  bill  to  authorize  appropriations 
lor  construction  of  facilities  on  Guam,  and 
for  other  purposes.  Referred  to  the  Commit- 
tee on  Armed  Services. 

ByMr.  WEICKER:  , 

S.  3787.  A  bill  to  save  the  whales.  Re- 
ferred Jointly,  by  unanimous  consent,  to  the 
Committee  on  Commei-ce  and  liie  Commit- 
tee on  Finance. 
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STATEMENTS       ON       INTRODUCED 
BILLS  AND  JOINT  RESOLUTIONS 

By  Mr.  LEAHY  (for  himself,  Mr. 
McGovERN,     Mr.     Hitddlkstow. 
Mr.  Aboukezk,  and  Mr.  Hum- 
phrey; : 
S.  3782.  A  bill  to  create  within  the  De- 
partment of  Agriculture  an  office  spe- 
cifically charged  with  the  responsibiUty 
of  assessing  the  fuel  and  energy  needs 
of  rui-al  residents  as  such  needs  pertain 
to  home  heating  and  cooling,  transpor- 
tation, agricultural  production,  electrical 
generation,  conservation,  and  reseaicli 
and  development.  Referred  jointly,  by 
imanimous  consent,  to  the  Committees 
on  Agriculture  and  Forestry,  Banking, 
Housing  and  Urban  Affairs,  Commerce, 
and  Interior  and  Insular  Affairs. 

^The  remarks  of  Mr.  Leahy  on  the  in- 
troduction of  the  above  bill  are  printed 
earlier  iu  today's  Record.) 
By  Mr.  JAVITS: 
S.  3783.  A  bill  to  provide  for  a  progiam, 
to  be  carried  out  through  the  Secretary 
of  Labor,  of  demonstration  projects  and 
an  advisory  committee  to  promote  eco- 
nomic stability  by  increasing  employ- 
ment opportunities  and  Improving  pro- 
ductivity. Referred  to  the  Committee  on 
Labor  ni.d  Public  Welfare. 


HVMAM'   RKSOURCES  DEMONSTRATION   ACT 

Mr.  JAVITS.  Mr.  President,  today  I 
introduce  the  Human  Resources  Demon- 
stration Act  of  1976, 

In  1972,  in  connection  with  my  effort 
to  establish  nationwide  labor-manage- 
ment-public committees  to  deal  with  the 
issue  of  productivity,  I  proclaimed  and 
helped  in  the  activities  of  Mayor,  now 
U.S.  Representative  Lundine,  in  tlie  es- 
tablishment of  the  Labor-Management 
Committee  of  Jamestown  in  Jamestown, 
N.Y.    I   now   join   with   Representative 
Lundine,  to  introduce  a  biU  which  would 
authorize   the  funding   of  productivity 
improvement  and  job  security  demon- 
stration projects  in  the  private  and  pub- 
lic   sectors    of    our   economy.    Pi-ojects 
funded  with  seed  money  under  the  Hu- 
man Resources  Demonstration  Act  would 
be  designed  to  test  new  approaches:  To 
improve  labor-management  cooperation; 
to  expand  employee  participation  in  the 
decisionmaking  process  and  in  the  free 
enterprise  system;   to  stabilize  employ- 
ment through  layoff  prevention ;  and  en- 
large employment  opportunities  through 
new  capital  formation  for  the  twin  pur- 
poses of   stimulating   productivity  and 
maintaining  and  increasing  job  oppor- 
tunities In  the  private  and  pubhc  .sectors. 
Mr.    President,    I   have  long   been   a 
strong  and  active  supporter  of  initiatives 
to  enlarge  the  commonality  of  interests 
between  labor  and  management.  I  con- 
tinue to  believe  that  in  a  climate  of  mu- 
tual trust,  respect,  and  understanding, 
cooperation  can  be  the  lule  in  labor- 
management  relations,  and  collaboration 
can  replace  strife. 

In  inti'oducing  this  measure  I  recog- 
nize fully  that  two  prerequisites  must  be 
satisfied  in  order  for  improved  labor- 
management  cooperation  to  take  place. 
First,    the   conti-actual   rights,   benefits, 
and  protections  of  the  employees  must 
not  be  infringed,  as  Bruce  Thrasher  of 
the  United  Steel  workers  has  emphasized 
repeatedly.  Consistent  with  the  National 
Labor  Relations  Act  the  contract  be- 
tween the  employees  and  their  employer 
is  sacrosanct.  Matters  set  forth  in  the 
collective  bargaining  contract,  such  as 
wages,  hours,  vacations,  overtime,  and 
other    benefits   and   duties,    cannot    be 
placed  on  the  agenda  of  labor-manage- 
ment committee  meetings.  Where  ade- 
quate safeguards  are  taken  to  insure  that 
employee  rights  under  the  contract  are 
not  abridged,  the  role  of  the  trade  union 
as  the  exclusive  bargaining  representa- 
tive of  the  employees  cannot  be  compro- 
mised or  infringed  upon.  Consequently, 
workers  need  not  fear  that  labor-man- 
agement committees  would  be  used  to 
vitiate  or  abrogate  what  has  been  agi-eed 
to  in  the  collective  bargaining  contract. 
Second,  employees  must  be  convinced 
that  cooperative  efforts  to  improve  pro- 
ductivity will  not  result  in  layoffs.  In  the 
past,  some  gain-sharing  plans  and  other 
productivity  improvement  schemes  have 
exerted  deleterious  effects  on  employ- 
ment,   because    increased    output    per 
worker  became  translated  into  a  reduced 
work  force.  This  phenomenon  was  par- 
ticularly acute  hi  the  1950's  and  early 
1960's.    when    chronic    demand-insuffi- 
ciency led  to  potential  surplus  produc- 
tion. 


Labor  most  receive  assurances  that 
productivity  improvements  emanating 
from  cooperative  efforts,  employee  par- 
ticipation, and  new  capital  formation 
will  be  adopted  in  conjunction  with  pro- 
grams designed  to  enlarge  product  de- 
mand and  otherwise  maintain  a  stable 
work  force.  Once  labor  is  convinced  that 
the  benefits  of  productivity  improvement 
will  be  shared  equitably  witli  employees, 
and  that  a  more  efficient  production 
process  will  be  the  basis  of  proportion- 
ately greater  output  instead  of  reduced 
employment,  it  will  cooperate  with  man- 
agement more  vigorously  to  stimulate 
productivity  growth. 

There  are  some  who  ai-gue  that  one  or 
both  of  the  above  prerequisites  cannot  be 
satisfied  and  that  labor  will  resist  efforts 
to  enlarge  further  the  community  of  in- 
trrest  between  labor  and  management. 
I  camiot  agree.  I  believe  labor-manage- 
ment cooperation  and  employee  partici- 
pation are  natuial  outgrowths  of  om- 
system  (A  industiial  democracy.  Purtlia:- 
more,  I  believe  industiial  democracy  can 
preserve  what  is  best  in  our  free  enter- 
prise system  and  assui-e  that  employees 
share  in  the  futui'e  growth  of  the  U.S. 
economy. 

The  recent  report  of  the  Natitmal 
Commission  on  Productivity  and  Work 
Quality.  "Recent  Initiatives  in  Labor- 
Management  Cooperation" — see  Record 
of  July  23,  1976,  pages  23639-23643— 
cites  numerous  examples  to  demonstrate 
that  cooperation  can  and  does  replace 
conflict  in  tlie  work  place.  An  article  in 
the  New  York  Times  of  August  16  high- 
lights the  success  tliat  has  been  achieved 
with  the  "New  Economic  Pro»cess,"  as  it 
is  called,  in  upstate  New  York.  Michael 
Sterne,  of  the  Times,  reports  that  the 
labor-management  ccwnmittee  approach, 
by  stabilizing  labor  relations  and  the 
level  of  employment,  symbolizes  "a  shift 
from  conflict  to  coopei'ation — and  an  im- 
proved quality  of  woi-king  life  for  the 
employees." 

While  emphasizing  the  inviolability  of 
the  collective  bargaining  contract,  Tony 
Agate,  president  of  the  International  As- 
sociation of  Machine  and  Automobile 
Workers  local  in  Chautauqua  County, 
recognized  tliat — 

A  stronger  company  ir,  going  to  be  able  to 
pay  us  better,  to  keep  us  working  steady  and 
to  hire  more  younger  workers,  which  is  a  big- 
concern  for  us.  So  we  work  on  the  committee 
and  think  it  is  a  good  thing. 
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So  once  again,  Mr.  President,  we  see 
that  enlightened  and  progressive  trade 
union  leadership  envisions  the  results  in 
terms  of  job  security,  wages,  and  other 
benefits  that  are  to  be  derived  from  en- 
larging the  community  of  interest  of  la- 
bor and  management  througli  coopera- 
tive ventures. 

Our  experience  with  the  oscillating 
roller  coaster  economy  of  the  last  decade, 
which  was  characterized  by  recurring  in- 
flation and  recessions  of  increasing  in- 
tensity, has  taught  us  a  valuable  lesson, 
to  wit:  That  the  conventional  macro- 
economics of  aggregate  demand  manage- 
ment seem  unable  alone  to  reach  in- 
dividual bargaining  situations  at  the 
micro  level.  What  is  needed  to  solve  tlie 
inflation-unemplo.^  meat  dilemma  is  botli 


a  macroeconomic  policy  geared  to  the 
maintenance  of  a  full  employment,  non- 
inflationary  level  of  total  demand  and 
a  microeconomic  policy  which  addresses 
itself  to  the  decisionmaking  process  at 
the  plant  and  industry  levels  and  gives 
the  worker  a  voice  in  decisionmaking  and 
a  new  dignity. 

The  Human  Resoiu-ces  Demonsti-ation 
Act  would  provide  seed  money  for  the 
development  of  plant-level  promts  to 
test  whether  the  two  prerequisites  of  ef- 
fective labor-management  cooperation? 
can  be  satisfied  and  whether  such  proj- 
ects can  foim  a  pait  of  our  ovei-ail  p<ri- 
icy  initiatives.  I  am  convinced  that  the 
pioneering  efforts  in  Jamestown,  N.Y.. 
can  be  transferred  to  other  locaKties  and 
regions  if  seed  money  can  be  made  avail- 
able and  if  Congress  is  willing  to  dem- 
onstrate its  fundamental  commitment  to 
productivity  growth  and  iob  secarito'  by 
encouraging  gi-eater  labor-managenent 
cooperation  and  worker  partic^tion. 

The  authorization  and  ftmding  of  seed 
money  for  demonstration  projects  is  a 
first  step  toward  our  ultimate  goals  of 
full  employment,  price  stability,  and 
harmony  in  labor-managemoat  relations. 
But  it  will  bring  us  nearer  those  goals 
than  we  have  been  and  underscores  the 
need  for  the  systematic,  muitifaceted 
sti-ategy  that  is  requii-ed  fw  their 
achievement. 

I  ask  unanimous  consent  that  the 
Times  article  and  a  more  recent  Wash- 
ington Post  article — ^August  23 — on  the 
productivity  crisis  be  piinted  in  tlie 
Record. 

There  being  no  objection,  the  material 
was  ordered  to  be  printed  in  the  Record, 
as  follows: 
[From  the  New  York  Times,  Aug.  le,  19761 

Upstatfrs  Tbt  New  Thkort  of  Capttai.- 

IiABOR   RELATrOIfB 

(By  Michael  Sterne) 
Dunkirk.  N.Y.— Like  bathars  dipping  their 
toes  into  unfamiliar  waters,  go^emment  em- 
ployees and  pubUc  officials  In  the  western- 
most county  of  New  York  State  are  testing  a 
new  way  of  conducting  their  labor-manage- 
ment relations. 

The  new  way  is  called  New  Economic  Proc- 
ess to  symbolize  a  shift  from  conflict  to  co- 
cH)eration,  and  its  hoped-for-benefits  are 
higher  productivity  for  government  and  an 
improved  quality  of  working  life  for  the  em- 
ployees. 

If  It  takes  hold  in  the  public  sector  as  well 
as  it  already  has  in  some  private  industi-j . 
N.E.P.  could  help  not  only  small  cities  Uke 
Dunkirk  and  Jamestown  here  in  Chautau- 
qua County,  but  also  big  cities  like  New  York, 
where  greater  productivity  by  mtmicipal 
workers  is  thought  to  be  the  key  to  main- 
taining public  services  at  a  time  of  fiscal 
stringency. 

The  New  Economic  Process  does  not  get  in- 
volved in  wages,  hoiuTs,  vacations,  overtime 
cw  the  other  traditional  Issues  that  are 
fwight  out  over  bargaining  tsUes  by  unions 
and  employers  and  then  written  into  con- 
tracts. Instead,  it  tries  to  bring  w(M*er8  and 
managers  together  In  committees  to  wor*  on 
other  projects  of  benefit  to  both. 

SKILLS    AND    GAINS 

In  the  private  sector,  since  their  start  in 
Jamestown  fotir  years  ago,  labor-manage- 
ment committees  have  worked  on  programs 
to  design  new  product  line.?,  to  upgrade 
skills,  to  lay  out  shops  more  efllclexrtly,  to 
cut  v,a.ste  of  materials  used  in  manufactur- 
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ing  and  to  share  gains  from  Increased  pro- 
duction. 

"Notlilng  we  do  In  our  committee  Is  go- 
ing to  touch  our  contract,  which  Is  signed, 
sealed  and  delivered,"  said  Tony  Agate,  pres- 
ident of  the  International  Association  of  Ma- 
chine and  Automobile  Workers  unit  at  the 
Dahlstrom  Manufacturing  Company. 

"But  we  also  recognize."  Mr.  Agate  said, 
"that  a  stronger  company  Is  going  to  be  able 
to  pay  us  better,  to  keep  us  working  steady 
and  to  hire  more  younger  workers,  which 
is  a  Mg  concern  for  us.  So  we  work  on  the 
committee  and  think  it  is  a  good  thing." 

At  Dahlstrom,  which  makes  metal  cabinets 
and  housings  for  computers  and  office  ma- 
chines, the  committee  has  organized  train- 
ing in  blueprint  reading,  upgraded  tlie  skills 
of  welders  and  recommended  extending  crane 
tracks  closer  to  machines  to  facilitate  load- 
ing of  rolls  of  sheet  steel  and  is  helping  to 
redesign  a  gear-making  shop.  Moreover, 
when  the  company  was  hit  hard  by  the  re- 
cession last  year,  many  workers  invested  in 
its  shares  to  help  it  raise  working  capital. 

The  company  president,  Harold  Bolton, 
said:  "One  of  the  most  important  benefits 
for  us  is  that  the  committee  has  softened  the 
old  adversary  relationship  we  were  in  with 
our  workers.  Now  I  can  talk  man  to  man 
with  their  leaders  without  suspicion  arising 
on  the  shop  floor  that  the  leaders  are  selling 
them  out.  We  are  all  acknowledging  that  we 
have  common  Interests." 

APPLICATION    IN    GOVERNMENT 

The  applying  of  New  Economic  Process 
principles  In  local  governments  in  Chautau- 
qua County  began  a  year  ago.  and  hopes  are 
high  that  the  program  will  bring  some 
fundamental  changes. 

Here  In  Dunkirk,  for  example.  Esther  Dolce, 
clerk  of  the  City  Court  and  president  of 
Local  912  of  the  American  Federation  of 
State.  County  and  Municipal  Employees,  sees 
"a  great  potential"  for  the  two  committees 
already  at  work  In  city  departments. 

"We  have  never  had  a  strike  here  and  rela- 
tions are  pretty  good,"  she  said,  "but  morale 
gets  very  low  and  this  surely  cuts  efficiency." 

Mayor  Gilbert  Snyder  cited  low  morale  as  a 
big  problem  also  in  the  street  cleaning  de- 
partment. He  said: 

"We  don't  have  enough  effective  leader- 
ship— Just  one  supervisor  and  one  foreman 
for  40  men  covering  a  city  of  17,000  people. 
The  employees  have  good  Ideas  on  how  to  im- 
prove things,  but  until  now  they  haven't  had 
any  way  of  bringing  their  good  ideas 
forward." 

James  P.  McDonnell,  the  New  Economic 
Process  coordinator  who  has  been  working 
in  the  program  since  its  beginning  In  James- 
town, said: 

"First  we  bring  both  sides  together  in  the 
same  room  and  open  the  floor  to  gripes.  This 
can  be  pretty  brutal,  but  even  so  we're  not 
always  sure  the  parties  are  talking  about 
what  really  concerns  them.  So  next  we  meet 
separately  with  each  side,  and  from  these 
sessions  emerge  the  real  problems.  Then  we 
call  both  sides  together  again  and  ask  them 
to  make  proposals  to  solve  some  of  the 
common  problems." 

In  Jamestown,  a  factory  city  of  40.000  at 
the  eastern  end  of  Lake  Chautauqua  with 
a  history  of  bitter  strikes,  the  closing  of  the 
Art  Metal  Corporation  plant  in  1971,  which 
idled  700  workers,  suddenly  dramatized  the 
shrinking  manufacturing  base  of  the  local 
economy. 

"That  closing  made  us  realize  that  our 
conventional  efforts  at  industrial  redevelop- 
ment were  falling  because  we  had  what  busi- 
nessmen called  "a  bad  labor  climate,' "  said 
Stanley  N.  Lundlne,  then  Mayor  of  James- 
town and  now  Representative  of  the  39th 
Congressional  District. 

Early  In  1972,  Mr.  Lundlne  brought  the 


principal  labor  leaders  and  manufacturers 
of  the  city  together  and  proposed  that  they 
try  working  cooperatively  to  save  Jobs  and 
enterprises,  to  increase  productivity  and  to 
make  life  better  on  the  shop  floor. 

"Our  Job,  as  government,  was  to  serve  as 
mediators  and  to  help  In  whatever  ways  we 
could."  Mr.  Lundlne  said.  Mr.  McDonnell  was 
called  in  to  be  the  working  neutral  head  of 
the  program,  and  when  he  returned  to  teach- 
ing labor  history  at  the  State  University 
College  at  Buffalo,  he  was  succeeded  by 
James  Schmartz,  a  former  organizer  for  the 
United  Federation  of  Teachers. 

The  effort  succeeded  better  than  either  side 
hoped,  and  in  the  next  three  years  there  were 
no  strikes,  the  unemployment  rate  dropped 
dramatically  and  several  companies  that  had 
been  about  to  close,  among  them  Dahlstrom, 
were  reorganized  and   expanded 

Moreover,  a  major  new  employer,  the  Cum- 
mins Engine  Company,  bought  the  former 
Art  Metal  plant  to  produce  diesel  engine 
parts.  After  starting  production  last  year,  it 
now  has  110  employees  and  expects  to  have 
1,500  in  Jamestown   by   1980. 

Now  organized  as  the  Jamestown  Area  La- 
bor Management  Committee,  with  representa- 
tives from  27  local  companies,  the  private- 
sector  work  continues  under  the  direction 
of  Mr.  Schmartz,  while  work  with  public 
employees  and  authorities  Is  directed  by  Mr. 
McDonnell,  who  is  again  on  leave  from  his 
teaching  post. 

Funds  from  Chautauqtia  County  and  the 
cities  of  Dunkirk  and  Jamestown  got  the 
public-sector  work  started,  and  it  is  con- 
tinuing with  grants  from  the  state  and  from 
the  Appalachian  Regional  Council. 

I  Prom  the  Washington  Post] 
PaoDCCTivrrY :  Why  So  Low? 
American  productivity  is  no  longer  rising 
the  way  it  used  to.  Currently  the  trend  is 
hardly  rising  at  all.  You  are  not  likely  to  hear 
thU  uncomfortable  truth  mentioned  often 
in  the  political  speeches  of  the  coming  weeks. 
It  raises  questions  on  which  the  parties 
themselves  are  divided,  and  the  answers  do 
not  lend  themselves  to  snappy  campaign  ex- 
hortations. But  the  stagnation  of  produc- 
tivity Is  involved  in  all  of  the  other  eco- 
nomic Issues  about  which  you  are  going  to 
hear  a  great  deal:  Inflation,  unemployment 
and  the  future  of  the  Amerlan  standard  of 
living. 

Productivity  in  this  country  has  doubled 
since  the  end  of  World  War  II  (and  quad- 
rupled since  the  end  of  World  War  I).  It  is 
simply  the  statistical  measure  of  the  aver- 
age Americans  ability  to  earn  much  more, 
with  fewer  hours'  work,  than  his  parents 
could.  Productivity  means  output  per  man- 
hour,  with  the  effects  of  inflation  stripped 
out  of  It.  The  recent  quarterly  figures  look 
pretty  good,  as  they  always  do  during  the 
recoveries  from  recessions.  But  if  you  smooth 
the  bumps  and  Jolts  out  of  the  graph,  you 
will  find  that  in  the  United  States  (unlike 
Europe  or  Japan)  the  growth  of  productivity 
has  been  slackening  steadily  for  two  decades. 
In  the  early  1950s  it  grew  at  a  rate  of  well 
over  3  per  cent  a  year.  The  rate  now  Is  hardly 
1  per  cent  a  year.  It  means  that,  for  the  In- 
definite future,  Americans'  real  earning 
power  is  apparently  going  to  rise  more 
slowly  than  in  any  sustained  period  since 
the  Depression. 

Why  this  slowdown?  The  reasons  lie  in 
the  long-term  changes  overtaking  this  coun- 
try's economy,  and  some  of  them — like  the 
state  of  the  educational  system — go  far  be- 
yond the  usual  bounds  of  economic  analysis. 
The  Congressional  Budget  Olfice  published  a 
useful  summary  earlier  this  month,  in  the 
last  pages  of  Its  report,  "Sustaining  a  Bal- 
anced Expansion."   The   CBO   is   frequently 


as.'salled  (by  Republicans)  as  a  nest  of  In- 
veterate Democrats.  But  its  conclusions  on 
productivity  are  not  going  to  offer  either 
presidential  candidate  much  help  toward 
easy  answers  on  economic  policy. 

Workers'  productivity  is  not  rising  at  the 
accustomed  rate,  the  CBO's  economists  say, 
partly  t>ecause  business  Investment  per 
worker  is  not  rising  at  its  accustomed  rate. 
Businessmen  are  still  investing  as  much  as 
they  always  have — but  the  labor  force  is 
growing  faster.  It's  the  baby  boom  of  two 
decades  ago,  and  the  unprecedented  propor- 
tion of  women  who  are  looking  for  Jobs  and 
finding  them.  Not  only  is  the  labor  force 
growing  unusually  fast,  but  the  greatest 
growth  is  in  those  categories  of  workers  with 
the  least  experience  and  skill. 

At  the  same  time,  a  rising  share  of  invest- 
ment is  going  into  equipment  that  is  not — 
by  the  traditional  definition — productive. 
Clean  air  and  industrial  safety  are  an  im- 
portant part  of  anybody's  standard  of  living, 
but  they  don't  count  in  the  statistics.  The 
new  rules  on  pollution  abatement,  health 
and  safety  are  worth  a  lot,  but  some  of  those 
costs  turn  up  in  the  form  of  lower  produc- 
tivity. 

To  maintain  Its  momentum,  an  economy 
as  advanced  as  ours  needs  to  Invest  in  new 
technology  at  a  rising  rate.  But  the  money 
that  this  country  puts  into  research  and 
development  has  actually  fallen  a  little  In 
recent  years.  Still  another  element  In  eco- 
nomic growth  Is,  of  course,  education.  Over 
the  past  generation  there  has  been  an 
astounding  increase  in  the  proportion  of 
young  people  to  finish  high  school  and  go 
on  to  college.  That  rise  seems  to  have  ended, 
and  college  enrollments  have  generally 
levelled  off.  If  there  are  to  be  further  pro- 
ductivity gains  through  education,  they  are 
going  to  have  to  be  achieved  by  increasing 
the  effectiveness  of  instruction  within  the 
present  span  of  the  average  citizen's  school- 
ing.  As  the  CBO  points  out.  Improving  the 
reading  ability  of  high  school  graduates 
might  well  make  them  more  productive 
workers. 

The  prescriptions  for  raising  productivity 
are  neither  simple  nor  certain.  Tax  Incen- 
tives are  probably  necessary  to  increase  in- 
vestment—but these  incentives.  In  their 
customary  forms,  are  objectionable  to  most 
of  the  country  as  mere  tax  breaks  for  the 
wealthy  and  the  corporations.  It  will  require 
a  considerable  application  of  political  skill— 
perhaps,  you  might  even  say,  political 
genius— to  work  out  formulations  adequate 
to  assure  voters  that  these  benefits  will 
genlulnely  fiow  to  the  whole  country,  not 
Just  to  the  investors. 

There  is  one  basic  question:  Does  the 
country  really  want  to  put  itself  to  the 
trouble  of  pushing  for  further  productivity 
gains  and  economic  growth?  What  about  the 
argument  that  the  United  States  is  already 
rich  enough,  and  ought  to  be  content  with 
what  it's  got?  But  the  case  for  further 
growh  has  very  little  to  do,  at  bottom,  with 
economics  or  material  wealth.  It  has  a  great 
deal  to  do  with  American  Ideals  of  social 
Justice  and  opportunity.  Economic  growth 
makes  it  possible  for  the  newcomers  to  move 
up  the  ladder  without  pushing  down  the 
people  who  got  there  before  them.  Education 
has  been,  for  most  people,  the  surest  route 
up  into  the  middle  classes,  and  It  was  eco- 
nomic growth  that  made  possible  the  past 
generation's  massive  expansion  of  this  coun- 
try's school  and  university  systems.  If  pro- 
ductivity ceases  to  improve  over  the  coming 
years,  a  lot  of  other  things  In  this  country 
will  also  cease  to  Improve — and  one  of  them 
is  equality  of  opportunity. 
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By  Mr.  BUCKLEY: 
S.  3784.  A  bUl  entitled  the  "Economic 


Recovery  aiMl  Sustained  Growth  Act  of 
1976."  Referred  to  the  Committee  on 
Finance. 

INTRODUCTION 

Mr.  BUCKLEY.  Mr.  President,  I  am  to- 
ilay  introducing  legislaticm  which  will,  if 
adopted,  return  us  to  the  path  of  real  job- 
producing  growth  and  recovei'y  which 
our  economy  requh'es.  Tliis  proposal  con- 
stitutes the  first  comprehensive  legisla- 
tive initiative  to  establish  a  program  for 
a  sustained  economic  recovery.  Proposals 
made  in  the  past  have  been,  at  best,  in- 
complete. 

Economists  know  that  our  national 
economic  problem  involves  fiscal  and 
monetary  policies,  as  well  as  sti-uctural 
barriers  established  by  Federal  policy 
which  actually  contribute  to  the  Nation's 
unemployment  woes.  We  cannot  hope  to 
achieve  our  goals  of  economic  growth  and 
full  employment  without  inflation  un- 
less we  attack  in  a  comprehensive  man- 
ner the  true  fiscal,  monetary,  and  struc- 
tural problems  that  stand  in  their  way. 
Over  the  last  few  months,  a  large  num- 
ber of  other  bills  have  been  introduced 
in  this  body  which  make  an  attempt  at 
providing  a  stimulus  for  economic  recov- 
eix  While  not  attempting  here  to  pass 
judgment  on  those  bills,  some  of  which 
may  be  very  helpful  in  solving  the  Na- 
tion's economic  woes,  I  would  like  to  state 
that  the  essential  ingredient  of  true  stim- 
ulus is  missing  from  them.  This  is  true  in 
part  because  they  provide,  -in  some  cases, 
merely  a  shift  of  resources  fi-om  the  pri- 
vate to  tlie  public  sector,  and  in  other 
cases  only  short  tei-m,  onc-tinie  incen- 
tives for  the  economy,  rather  than  pro- 
viding the  type  of  incentives  which  are 
necessa.'-y  for  long-tenn  grn\rth  and  eco- 
nomic health. 

I  am  introducing  tliis  legislation  noc 
only  because  the  legislation  which  has 
just  been  pas.sed  under  the  label  of  "tax 
refonn"  is  misleading  and  distorting  to 
our  economy,  but  also  becau.se,  in  p  larger 
sense,  we  must  be  addressing  the  total 
picture  of  revenues  and  expenditures 
which  help  to  influence  our  macroeco- 
nomic  system.  For  our  maci'oeconomic 
policy  must  be  a  two-pert  policy.  First, 
we  have  a  requirement  to  reduce  taxes  in 
order  to  allow  more  spending  power  to 
remain  in  tlie  hands  of  our  citizens.  Sec- 
ond, we  must  reduce  public  spending  as  a 
complementary  action  to  our  reduction 
in  taxes. 

It  is  important  for  us  to  understand 
why  both  must  be  done  simultaneously. 
If  we  reduce  taxes  alone  and  maintain 
Federal  spending  at  current  levels,  two 
possible  alternatives  arise:  One  is  an 
increase  in  borrowing  by  the  Treasury. 
This  increase  in  borrowing,  however,  is 
counterproductive  to  economic  gi-owth, 
as  the  Government  demand  for  funds  in 
the  capital  markets  raises  interest  rates 
and  discourages  spending  in  the  private 
sector.  The  second  alternative  would  be 
to,  in  effect,  print  money.  By  increasing 
the  money  supply  to  accommodate  Gov- 
ernment spending,  we  put  ourselves  in 
the  position  of  producing  price  level  in- 
flation to  pay  for  these  Government  ex- 
penditures. Thus,  neither  of  these  alter- 
natives is  appropriate  to  the  goals  which 
we  seek  to  achieve. 


Mr.  President,  it  is  time  we  faced  up 
to  some  hard  economic  realities,  unless 
we  wish  to  see  tlie  enormous  productivity 
of  the  American  economy  wither  away. 
Because  of  the  steady  growth  in  what  is 
taxed  away  from  the  productive  sector 
of  our  economy,  and  because  of  the  dis- 
incentives to  savings  and  investment 
that  have  been  created  by  chronic  in- 
flation and  by  the  provisions  of  our  exist- 
ing tax  laws,  we  have  seen  a  steady  rela- 
tive decline  in  what  we  are  reinvesting 
ui  our  economy  as  a  percentage  of  our 
gross  national  product.  Whereas  West 
Germany  and  Japan  are  reinvesting 
about  30  percent  of  their  GNP  in  making 
their  industries  and  businesses  more  effi- 
cient, innovative  and  competitive,  our 
own  reinvestment  is  now  at  about  16  per- 
cent. In  fact,  we  hold  the  dubious  honor 
of  ranking  along  with  Great  Britain  and 
Italy  at  the  bottom  of  the  list  of  indus- 
trial nations  in  this  respect.  And  this 
neglect  of  our  capital  needs  is  beginning 
to  ten  in  ways  that  affect  the  welfare  of 
every  American.  Whereas  our  commer- 
cial and  business  leadei-ship  once  created 
a  standard  of  living  for  Americans  that 
was  head  and  shoulders  above  that  erf 
any  other  nation,  other  nations  are  now 
catching  up  with  us.  In  fact,  in  the  last 
year  or  two,  the  economies  of  Sweden 
and  Switzerland  liave  achieved  higher 
standards  of  living  for  their  people  than 
Americans  now  enjoy.  Furthermore, 
whereas  in  the  1950's  we  were  increasing 
the  productivity  of  eacli  American  work- 
ing man  and  woman  by  an  average  of  3 
percent  per  year,  that  increase  has 
slowed  down  to  a  current  rate  of  about  I 
percent.  This  reflects  the  insufficient  in- 
vestment in  more  efficient  plant  and 
equipment  of  the  kind  required  to  ele- 
vate our  standards  of  living  and  to  keep 
America  competitive. 

These  developments  reflect  the  fact 
that  for  too  many  years,  the  Congress 
has  allowed  itself  to  be  misled  by  the  in- 
correct Keynesian  philosophy  that  in- 
creased Government  spending  causes  in- 
creased economic  activity  in  general. 
Modern  economic  theory  tells  us,  instead, 
that  increases  in  Govermnent  spending 
can  do  nothing  to  increase  Uie  total 
spending  in  the  economy;  tliey  merely 
transfer  resources  from  the  private  sector 
to  the  public  sector  where  these  resources 
are  used  with  less  efficiency.  Keynesian 
theory  has  been  too  long  a  foundation  for 
economic  decisions  made  in  the  Congress 
and  the  dismal  record  of  economic  lead- 
ership over  the  last  few  decades  is  evi- 
dence of  the  failure  of  these  Keynesian 
policies. 

Modei'n  economic  theory,  tlien,  tells  us 
that  we  must  have  a  two-pronged  attack 
on  tlie  economic  problems  facing  us.  We 
must  reduce  taxes  t<j  retiun  spending 
power  to  the  private  sector,  and  we  must 
reduce  spending  so  tliat  the  reduction  in 
taxes  is  not  offset  by  increased  borrowing 
or  inflaticmary  pressures  generated  by 
Government  deficits. 

The  legislation  which  I  am  introducing 
today  contains  four  key  titles  which  wiD 
provide  the  necessary  tonic  for  a  sus- 
tained econtMnic  recovery.  Let  me  renew 
the  titles  briefly : 


TITLE  n — TAX  aEFoaic 


The  first  title  of  my  legislation  deals 
with  certain  reforms  of  the  iiicone  tax 
code.  It  focuses  on  the  need  to  encourage 
greater  job-producing  investment  in  tlie 
inrivate  sector  in  a  manner  that  is  equi- 
table to  all  taxpayers.  This  legieiation 
can  go  a  long  way  toward  a  return  to  the 
road  of  a  healthy  economy,  doninated 
by  the  free  enterprise  system  and  free  of 
Uie  shackles  of  excessive  and  wasteful 
Government  spending  and  regxilation. 

Section  201  would  provide  that  interest 
income  from  qualified  savings  deposits  up 
to  a  limit  of  $100  would  not  be  included 
in  the  calculation  of  gross  income  for  tax 
P'lrposes.  The  need  for  s»ich  a  provision 
has  been  with  us  for  some  time,  partly 
as  a  consideration  of  equity  and  partly 
as  a  consideration  of  a  need  to  adjust  for 
inflation.  I  have  chosen  a  $100  limit  for 
the  interest  income  exclusion  because 
this  is  the  Umit  to  which  drvidoid  income 
is  excluded  from  the  calculation  of  gross 
income;  thus  equity  is  established  in  the 
treatment  of  these  two  forms  of  invest- 
ment income.  This  exclusion  of  interest 
income  is  also  necessary  in  order  to 
equalize  the  tax  treatment  between 
wealthy  taxpayers  who  tend  to  invest 
heavily  in  equity  securities  paying  divi- 
dends and  those  of  more  modest  means 
whose  investments  are  crften  limited  en- 
tirely to  savings  accounts  and  U.8.  sav- 
ings b(mds. 

I  think  thi.s  exclusion  is  fnrther  re- 
quired, because  of  the  sustained  rate  of 
inflation  which  we  have  experienced  in 
the  past  10  years.  The  low  rate  of  in- 
terest which  is  paid  on  these  savings  ac- 
counts in  effect  produces  almost  no  real 
income  for  the  saver,  because  inflation 
has  in  many  years  completely  offset  the 
real  value  of  the  interest  earned.  But  ex- 
cluding the  first  $100  of  income,  we  can 
offset  for  the  average  saver  the  double 
taxation  implied  by  this  situation. 

The  second  section  of  this  title  would 
eliminate  the  requiremwit  that  capital 
gains  taxes  be  paid  on  the  sale  of  secmi- 
ties  when  the  receipts  from  these  sales 
would  be  used  to  purchase  other  stocks 
or  bonds.  This  provision  would  peiTnit 
an  increased  degree  of  liqufdity  tn  fi- 
nancial markets,  and  establishes  some 
degree  of  equity  between  the  ownei's  of 
other  forms  of  investments  and  the  own- 
ers of  securities,  since  c~-ocks  and  bonds 
have  been  explicitly  excltided  from  the 
provisions  of  the  Tax  Code  that  allow 
rollover  without  immediate  taxation. 

The  importance  of  this  section  camiot 
be  undeiestimated.  In  the  past,  the  ex- 
pansion of  existing  businesses,  the  crea- 
tion of  new  ones,  and  the  development 
and  testing  of  new  technologies  have 
depended  heavily  on  the  availability  of 
venture  capital.  Yet  all  too  often,  those 
who  are  willing  to  assume  the  risks  of 
this  type  of  investment  and  who  have 
shown  the  judgment  to  be  able  to  deter- 
mine which  new  entei-prises  have  a 
chance  for  success  will  find  themselves 
locked  into  a  given  investment  ttiat  has 
succeeded — usually  about  1  out  of 
10 — ^for  the  simple  reason  that  the  tax 
cost  of  a  sale  can  prove  prt*ibitive  Sec- 
tion 202  would  sei-ve  merely  to  defer  the 
tpx  on  capital  gains  so  long  as  the  pro- 
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ceeds  of  any  sale  are  reinvested  in  an- 
other enterprise,  as  the  original  tax  base 
would  be  carried  forward.  Adoption  of 
this  provision  could,  therefore,  unlock  a 
substantial  amount  of  badly  needed  ven- 
ture capital  that  could  be  put  to  work 
increasing  the  productivity  of  American 
workers,  creating  jobs,  and  improving  the 
competitive  position  of  American  busi- 
ness. 

Section  203  of  this  bill  would  eliminate 
the  double  taxation  of  corporate  divi- 
dends. This  would  be  effected  by  permit- 
ting corporations  to  deduct  dividend  pay- 
ments to  stockholders  just  as  they  cur- 
rently deduct  interest  payments  to  bond 
holders.  As  tax  policy  now  stands,  the 
taxation  of  corporate  earnings  amounts 
to  double  taxation,  since  the  earnings  are 
taxed  before  dividends  are  deducted  and 
then  taxed  once  again  when  they  are  in- 
cluded in  the  taxable  income  of  the  share 
owner.  This  double  taxation  creates  a 
bias  against  the  equity  form  of  financing 
and  leads  to  an  excessive  degree  of  debt 
financing. 

Section  204  of  this  bill  would  provide 
for  indexation  of  corporate  surtaxes  and 
for  purposes  of  computing  corporate  de- 
preciation, so  that  increases  in  the  gen- 
eral price  level  do  not  work  a  bias  against 
the  capital  formation  potential  of  this 
country.  This  bill  allows  an  adjustment 
to  the  surtax  and  depreciation  based 
upon  the  ratio  of  the  consumer  price  in- 
dex at  the  beginning  and  end  of  the  cal- 
endar year  and  attempts  to  bring  these 
tax  policies  in  line  with  economic  reality 
in  these  days  of  continuing  inflation. 
This  adjustment  will  allow  businesses 
to  replace  depreciated  plant  and  equip- 
ment out  of  retained  earnings  before 
taxes — as  is  the  intent,  but  not  the  ef- 
fect, of  current  law. 

All  four  of  the  provisions  of  this  title 
make  a  contribution  to  the  requirement 
which  this  nation  faces  for  the  forma- 
tion of  a  capital  pool  which  will  lead  us 
out  of  our  present  recession  and  provide 
for  a  long-run  trend  toward  economic 
gi'owth  with  full  empiojonent.  But  I 
would  like  to  remind  everyone  that  this 
tax  legislation  by  itself  is  not  sufficient 
to  insure  an  increased  level  of  economic 
activity.  It  does  no  good  to  create  savings 
and  incentives  for  private  investment  in 
our  productive  plant  and  capacity  if,  at 
the  same  time,  we  continue  the  huge 
deficits  that  cause  the  Federal  Treasm-y 
to  compete  for  those  savings  in  order  to 
invest  them  in  nonproductive  public  pro- 
grams. We  must,  therefore,  also  make 
gains  in  the  reduction  of  Government 
spending  so  that  the  tax  reforms  which 
I  am  proposing  here  will  not  merely  lead 
to  increased  deficits  and  general  price 
level  inflation. 

TTn,E   m — MONETARY   POLICT 

Mr.  President,  the  second  major  por- 
tion of  my  legislation  would  provide  for 
improved  management  in  the  monetary 
policy  of  the  Federal  Government.  The 
inflation  of  the  past  several  years  can  be 
traced  directly  to  excessive  expansion  of 
the  monetary  stock.  This  expansion  has 
been  accomplished,  because  of  the  fiscal 
pressures  applied  by  the  Congress  in  its 
uncontrolled  spending  over  the  past  20 
years.  Section  3C1  of  this  bill  would  pro- 
vide that  the  Board  of  Governors  of  the 
Federal  Reserve  and  the  Federal  Open 


Market  Committee  will  maintain  a  long- 
run  growth  policy  for  the  money  supply 
which  is  commensurate  with  the  econ- 
omy's long-run  growth  potential  to  in- 
crease production,  such  that  the  goal  of 
stable  prices,  full  employment,  and  sus- 
tained growth  can  be  achieved.  It  also 
provides  that  the  Chairman  of  the  Fed- 
eral Reserve  Board  consult  with  the  Con- 
gress at  quarter-annual  hearings  before 
the  Committees  on  Banking  with  regard 
to  the  money-supply  growth  targets  and 
other  monetary  pohcy  actions  which  it 
initiates. 

This  title  is  required,  Mr.  President, 
because  of  past  attempts  by  the  Federal 
Reserve  Board  to  unnecessarily  expand 
the  money  supply  in  response  to  political 
pressure.  The  philosophy  contained  in 
this  portion  of  the  legislation  has  already 
been  adopted  by  the  Congress.  Resolu- 
tion, H.R.  133,  passed  by  the  Congress  in 
early  1975  and  sponsored  by  the  Senator 
from  Wisconsin  (Mr.  Proxmme)  and  my- 
self, urged  the  Federal  Reserve  Board  to 
adopt  a  monetary  growth  policy  which 
I  have  just  described.  I  think  that  it  is 
time  that  this  philosophy  be  incorporated 
into  law. 

TITLE    rV LIMITATION    ON    GROWTH    OF    FEDERAL 

SPENDING 

Section  401  of  this  bill  would  provide 
that  the  Budget  Committees  of  the  House 
and  Senate  recommend  to  each  House 
total  expenditures  each  year  which  do 
not  grow  annually  any  faster  than  the 
anticipated  annual  growth  rate  in  per- 
centage terms  of  the  gross  national  prod- 
uct. If  we  are  to  make  any  progress  at 
all  in  stimulating  the  economy,  it  is  es- 
sential, as  I  have  noted  before,  that  we 
not  only  reduce  taxes,  but  also  reduce 
the  spending  in  the  public  sector.  Merely 
reducing  taxes  is  not  enough.  Reducing 
taxes  fully  leads  to  increased  deficits 
and  pressure  on  private  capital  markets. 
That  pressure  then  leads  to  reduced  pri- 
vate spending.  Therefore,  we  must  con- 
trol the  expenditure  side  of  the  Federal 
budget,  placing  a  ceiling  on  total  expen- 
ditures while  we  undertake  the  essential 
task  of  determining  which  of  the  existing 
programs  can  be  reduced  or  eliminated 
altogether.  Section  401  wUl  make  a  major 
contribution  toward  this  goal. 

TITLE  V MINIMUM   WAGE   YOUTH   DIFFERENTIAL 

Section  501  of  this  legislation  is  an  at- 
tempt to  correct  a  grievous  situation  in 
today's  economy.  The  situation  to  which 
I  refer  is  the  20  percent  unemployment 
rate  among  teenagers.  Many  of  them  are 
destined  to  become  chronically  unem- 
ployable or  underemployed,  because  they 
are  being  artificially  deprived  of  on-the- 
job  opportunities  to  learn  essential  work 
habits  and  skills. 

This  unemployment  picture  is  a  direct 
result  of  the  minimum  wage  legislation 
which  the  Congress  has, enacted.  In  ef- 
fect, this  legislation  makes  it  illegal  for 
employers  to  hire  the  untrained  teen- 
agers available  today  on  the  job  market. 
This  section  of  my  legislr.tion  would  pro- 
vide for  a  youth  differential  equivalent 
to  65  percent  of  the  adult  minimum  wage 
in  order  that  unskilled  teenagers  will 
have  an  opportunity  for  employment  and 
an  opportunity  to  learn,  through  on-the- 
job  training,  the  skills  necessary  to  in- 
cx'ease  their  standard  of  living.  By  creat- 


ing this  differential  in  the  minimum  wage 
law,  we  are  making  a  major  contribution 
by  adding  to  the  employability  of  the 
teenage  work  force. 

This  solution,  unlike  previous  unsuc- 
cessful attempts  at  solving  the  teenage 
unemployment  problem,  can  be  success- 
ful, because  it  takes  a  reasonable  and 
logically  sound  approach  to  the  prob- 
lem. The  reason  that  teenagers  have  a 
very  high  unemployment  rate,  perhaps 
even  higher  than  indicated  by  these  sta- 
tistics, is  that  employers  are  willing  to 
hire  individuals  and  pay  them  accord- 
ing to  how  productive  they  are.  Unskilled 
teenagers  are  prevented  from  employ- 
ment, because  the  minimum  wage  law 
which  now  prevails  provides  that  employ- 
ers pay  these  unskilled  individuals  at  a 
rate  higher  than  their  productivity.  This 
restriction  on  entry  into  the  labor  mar- 
ket works  p  particular  hardship  on  teen- 
agers in  minority  groups  who  often  have 
fewer  job  skills  than  their  more  fortu- 
nate peers.  We  have  generated  the  per- 
verse situation  that  laws  passed  to  sup- 
posedly improve  the  situation  of 
American  workers  actually  function  to 
undermine  their  employability. 

Mr.  President,  the  social  costs  in  this 
area  are  enormous  and  potentially  dev- 
astating. Those  teenagers,  not  yet  in  the 
workforce,  are  kept  out  and  denied  the 
opportunity  to  develop  the  skills  and  work 
habits  so  essential  for  their  future  suc- 
cess. Those  distinguished  economists  who 
have  studied  the  problem  of  very  high 
teenage  unemployment  levels  have  rec- 
ommended youth  differentials  designed 
to  permit  teenagers  the  opportunity  to 
secure  employment  and  obtain  on-the- 
job  experience.  Paul  Samuelson,  a  well- 
known  economist,  has  asked,  "What  good 
does  it  do  a  black  teenager  to  know  that 
he  must  be  paid — the  minimum  wage — 
if  the  fact  that  he  must  be  paid  that 
much  prevents  him  from  getting  a  job?" 
Since  87  percent  of  these  unemployed 
teenagers  are  living  at  home  and  would 
become  the  second  wage-earner  in  the 
family  unit,  removing  this  barrier  to  their 
entry  into  the  labor  market  would  ac- 
tually increase  the  income  level  of  the 
family. 

Mr.  President,  it  is  only  through  the 
elimination  of  the  real  obstacles  to  em- 
ployment and  productivity,  which  this 
legislation  attempts  to  remove,  including 
a  reduction  in  wasteful  Government 
spending,  that  we  can  expect  to  really 
stimulate  the  American  economy.  Mere 
tax  cuts  or  expenditure  increases  will  not 
accomplish  this  goal.  Therefore,  I  am  in- 
troducing this  legislation  now  because  of 
the  paucity  of  potential  solutions  which 
have  heretofore  been  offered  by  the  Con- 
gress and  because  I  hope  that  the  pres- 
entation of  a  comprehensive  program  will 
stimulate  thoughtful  examination  of  this 
all-important  subject.  Mr.  President,  I 
ask  consent  that  the  bill  be  printed  at 
this  point  in  the  Record. 

There  being  no  objection,  the  bill  was 
ordered  to  be  printed  in  the  Record,  as 
follows: 

S.  3784 
Be  it  enacted  by  the  Senate  and  House  of 
Representatives  of  the  United  States  of  Amer- 
ica in  Congress  assembled,  that  this  Act  may 
be  cited  as  the  Economic  Recovery  and  Sus- 
tained Growth  Act  of  1976, 
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TITLE  I:   SHORT  TITLE 

SECTION    101.    SHORT    TITLE 

This  act  may  be  cited  as  the  "Economic  Re- 
covery and  Sustained  Growth  Act." 
TITLE  II:    TAX  REFORM 

Sec.  201.  Exclusion  for  Interest  Received 
from  Qualified  Savings  Deposits. 

(a)  Part  III  of  subchapter  B  of  Chapter  1 
of  subtitle  A  of  the  Internal  Revenue  Code  of 
1954  is  amended  by  redesignating  Section  124 
as  Section  125. 

(b)  Part  III  of  subchapter  B  of  Chapter  1 
of  subtitle  A  of  the  Internal  Revenue  Code  of 
1954  is  amended  by  adding  between  Section 
123  and  Section  125  the  following  new  sec- 
tion: 

"Sec.  124.  Amounts  Received  as  Interest 
from  Qualified  Savings  Deposits. 

"(a)  In  General. — Gross  income  shall  not 
Include  amounts  received  as  interest  from 
qualified  savings  deposits. 

"(b)  Limitation. — The  credit  allowed  by 
subsection  (a)  for  a  taxable  year  shall  not 
exceed  $100  ($200  in  the  case  of  a  joint  retxirn 
under  section  6013) . 

"(c)  For  purposes  of  subsection  (a),  any 
amount  of  interest  properly  allocable  to  a 
beneficiary  under  section  652  or  662  shall  be 
deemed  to  have  been  received  by  the  benefi- 
ciary ratably  on  the  same  date  that  the  inter- 
est was  received  by  the  estate  or  trust. 

"(d)  Definitions. — For  the  purposes  of  this 
section — "(1)  Qualified  Savings  Deposits — 
The  term  qualified  savings  deposits  means 
amounts  deposited  in  a  savings  deposit  or 
withdrawable  savings  account  in  a  financial 
institution. 

"(2)  Financial  Institution. — The  term  'fi- 
nancial institution'  mean.3 — 

"(A)  a  commercial  or  mutual  savings  bank 
whose  deposits  and  accounts  are  insured  by 
the  Federal  Deposit  Insurance  Corporation  or 
otherwise  insured  under  State  law; 

"(B)  a  savings  and  loan,  building  and  loan, 
or  similar  association  the  deposits  and  ac- 
counts of  which  are  Insured  by  the  Federal 
Savings  and  Loan  Insurance  Corporation  or 
otherwise  insured  Undei  State  law; 

"(C)  a  credit  union  the  deposits  and  ac- 
counts of  which  are  insured  by  the  Na- 
tional Credit  Union  Administration  Share 
Insurance  Fund  or  otherwise  Insured  under 
State  law;  and 

"(D)  a  life  Insurance  or  mutual  company 
duly  chartered  by  a  State,  territory,  pos- 
session or  District  of  Columbia,  and  in  a 
good  standing  therewith." 

(c)  Technical  Amendment. — The  table  of 
sections  for  such  part  III  Is  amended  by  re- 
designating Section  124  as  Section  125,  and 
adding  between  the  entries  for  Section  123 
and  Section   126  the  following: 

"Sec.  124.  Amounts  Received  as  Ini,erest 
from  Qualified  Savings  Deposits." 

(d)  Effective  Date.— The  amendments 
made  by  section  (a)  of  this  section  shall  ap- 
ply to  qualified  savings  deposited  and  in- 
vestment made  after  December  31,  1975." 

Sec.  202.  Capital  Gains. — 

Section  1036  of  the  Internal  Revenue  Code 
of  1954  (relating  to  stock  exchanges)  Is 
amended  to  read  as  follows: 

"Sec.  1036.  Sale  or  Exchange  of  Securities. 

"(a)  No  gain  or  loss  shall  be  recognized 
on  the  sale  or  exchange  of  securities  or 
bonds  issued  by  a  corporation  to  the  extent 
that  the  proceeds  from  such  sale  or  the 
value  of  the  securities  or  bonds  exchanged 
is  applied  against  the  purcha.se  of  securities 
or  bonds  issued  by  any  other  corporation; 
provided  that  such  application  is  made  with- 
in two  weelts  before  or  after  such  purchase 
or  of  the  purchaser's  entering  into  a  binding 
commitment  to  make  such  purchase." 

"(b)  The  basis  of  securities  or  bonds  pur- 
chased pursuant  to  a  transaction  described 
in  subsection  (a)  shall  be  the  same  as  that 
of  the  securities  or  bonds  sold  or  exchanged, 
increased  by  the  value  of  any  additional  con- 


sideration paid  for  such  securities  or  bonds, 
or  decreased  by  the  value  of  any  proceeds 
received  upon  such  sale  or  exchange  on 
which  a  gain  or  loss  is  recognized." 

Sec.  203.  Deduction  for  Division  Paid  by  a 
Domestic  Corporation. — 

Part  VI  of  subchapter  B  of  chapter  1  of 
the  Internal  Revenue  Code  of  1954  is 
amended  to  read  as  follows 

"Sec.  189. 

"(a)  General  Rule. — There  shall  be  al- 
lowed as  a  deduction  for  a  domestic  cor- 
poration (other  than  those  corporations 
granted  deductions  on  dividends  paid  under 
Section  561  of  part  IV  of  subchapter  G  of 
this  chapter)  any  dividends  paid  by  that 
corporation  to  its  shareholders  during  the 
taxable  year. 

"(b)  For  purposes  of  this  section,  the  term 
'dividend'  shall,  except  as  otherwise  pro- 
vided in  this  section,  include  only  dividends 
described  in  Section  316  (relating  to  defi- 
nition of  dividends  for  purposes  of  corpo- 
rate distributions) ." 

Sec.   204.   Cost-of-Living   Adjustment. — 

(a)  Section  1016  (a)  of  the  Internal  Reve- 
nue Code  of  1964  (relating  to  adjustments 
to  basis)  is  amended — 

( 1 )  By  striking  out  the  period  at  the  end 
of  paragraph  (22)  and  inserting  in  lieu 
thereof  a  semicolon;  and 

(2)  By  adding  at  the  end  thereof  the 
following  new  paragraph : 

"(23)  In  respect  to  any  period  after  De- 
cember 31,  1975,  before  making  any  other 
adjustments  of  basis  under  this  subsection, 
for  an  amount  whlcli  Is  equal  to  the  difi'er- 
ence  between — 

"(A)  The  basis  of  the  property,  as  deter- 
mined under  Section  1011,  before  adjust- 
ment under  this  section,  multiplied  by  the 
ratio  which  the  price  index  (average  over  a 
taxable  year  of  the  Consumer  Price  Index 
(all  items — United  States  City  average)  pub- 
lished monthly  by  the  Bureau  of  Labor  Sta- 
tistics) for  the  taxable  year  In  which  the 
property  was  acquired,  or  for  the  calendar 
year  1975,  whichever  Is  earlier,  and 

"(B)  The  basis  of  the  property  as  deter- 
mined under  Section  1011  before  adjustment 
under  this  section." 

(b)  Section  11(d)  of  the  Internal  Revenue 
Code  of  1954  (relating  to  surtax  exemption) 
is  amended  to  read  as  follows: 

"(d)   Surtax  Exemption. — 

"(1)  General  rule. — For  purposes  of  this 
subtitle,  the  surtax  exemption  for  any  taxa- 
ble year  Is  $25,000,  except  that,  with  respect 
to  a  corporation  to  which  section  1561  or 
19564  (relating  to  surtax  exemptions  in  case 
of  certain  controlled  corporations)  applies 
for  the  taxable  year,  the  surtax  exemption 
for  the  taxable  year  Is  the  amount  deter- 
mined under  such  section. 

"(2)   CosT-or-LrviNG  Adjustment. — 

"(A)  At  the  beginning  of  each  calendar 
year  as  soon  as  necessary  data  become  avail- 
able from  the  Bureau  of  Labor  Statistics  of 
the  Department  of  Labor,  the  Secretary  of 
Labor  shall  report  to  the  Secretary  or  his 
delegate  the  ratio  which  the  price  index  for 
the  preceding  calendar  year  bears  to  the  price 
index  for  the  base  period.  The  dollar  amount 
in  paragraph  (1)  of  this  subsection  shall  be 
the  amount  in  effect  for  the  calendar  year 
in  which  such  report  is  made. 

"(B)  Definitions. — For  purposes  of  para- 
graph  (1)  — 

"(i)  the  term  'price  index'  means  the 
average  over  a  calendar  year  of  the  Consumer 
Price  Index  (all  items — United  States  city 
average)  published  monthly  by  the  Bureau 
of  Labor  Statistics,  and 

"(11)  the  term  'base  period'  means  the  cal- 
endar year  1974.". 

(c)  Section  167(a)  of  the  Internal  Revenue 
Code  of  1954  (relating  to  depreciation)  is 
amended  to  read  as  follows: 

"(a)   Allowance  op  Deduction. — 


"  ( 1 )  General  rule. — There  shall  be  allowed 
as  a  depreciation  deduction  a  reasonable 
allowance  for  the  exha\istion,  wear  and  tear 
(including  a  reasonable  allowance  for  obso- 
lescence)— 

"(A)  of  property  used  In  the  trade  or 
business  or 

"(B)  of  property  held  for  the  production 
of  income. 

"(2)    CosT-OF-LrviNc  Adjustment. — 

"(A)  At  the  beginning  of  each  calendar 
year,  as  soon  as  the  necessary  data  become 
available  from  the  Bureau  of  Labor  Statistics 
of  the  Department  of  Labor,  the  Secretary  of 
Labor  shall  report  to  the  Secretary  or  his 
delegate  the  ratio  which  the  price  index  for 
the  preceding  calendar  year  Dears  to  the  price 
index  for  the  next  preceding  calendar  year. 
The  amount  determined  under  this  section 
to  be  a  reasonable  allowance  for  depreciation 
shall  be  multiplied  by  such  ratio  and,  as  mul- 
tiplied, shall  be  the  amount  allowed  as  a 
depreciation  deduction. 

"(B)  For  purposes  of  this  paragraph,  the 
term  'price  index'  means  the  average  over  a 
calendar  year  of  the  (Consumer  Price  Index 
(all  Items — United  States  city  average)  pub- 
lished monthly  by  the  Bureau  of  Labor 
Statistics.". 

Sec.  205.  The  amendments  made  by  this 
title  shall  apply  only  with  respect  to  taxable 
years  ending  after  the  date  of  the  enactment 
of  this  Act. 

TITLE  III:   EXPENDITURE  CONTROL 
Sec.  301.  Section  301(a)  (1)  of  Public  Law 
93-344  is  amended  by  deleting  "authority;", 
and  Inserting  in  lieu  thereof  the  following; 
(a)    ".  .  .  authority,  except  that  the  out- 
lays Increase  reported  over  the  previous  con- 
current resolution  shall  not  exceed  the  antic- 
ipated annual  growth,  in  percentage  terms, 
of  the  gross  national  product." 
TITLE  IV:    MONETARY   POLICY  STABILI- 
ZATION 

Sec.  401.  The  Cksngress  finds: 

(a)  That  failures  in  management  of  mone- 
tary policy  have  resulted  in  serious  destablll- 
zatlon  within  our  national  economy; 

(b)  That  sustained  money  supply  increases 
beyond  the  economy's  long-term  potential  to 
increase  its  production  of  goods  and  services 
results  in  general  price  level  inflation; 

(c)  That  sustained  money  supply  contrac- 
tion or  inadequate  growth  will  starve  the 
economy  of  the  essential  medium  of  ex- 
change, thereby  limiting  the  economy's  abil- 
ity to  sustain  growth  and  causing  a  general 
price  level  deflation; 

(d)  That  both  inflationary  and  deflationary 
money  supply  policies  have  disrupted  eco- 
nomic growth  patterns,  causing  infi.ation  or 
recession  or  both,  most  speciflcally  the  infla- 
tionary period  of  recession  of  1975; 

(e)  The  federal  government,  and  its  agen- 
cies, can  maximize  their  contribution  to  an 
economic  policy  of  growth  without  inflation 
by  maintaining  a  relatively  stable  monetary 
policy,  by  eliminating  federal  deficit 
spending  which  contributes  pressure  on  the 
Federal  Reserve  Board  to  Increase  money 
supply  beyond  prudential  growth  rates,  or 
results  in  interest  rates  higher  than  they 
would  otherwise  be; 

(f)  That  int«rest  rates  are  primarily  a 
function  of  the  supply  and  demand  for  credit, 
and  that  attempts  to  increase  the  supply 
through  increases  in  the  money  supply  will 
result  in  higher  interest  rates  if,  for  any  oig- 
nificant  period  of  time,  the  Increases  in  the 
rate  of  growth  in  the  money  supply  are  at 
rates  much  beyond  the  economy's  long-term 
potential  to  grow. 

Sec.  402. 

(a)  Section  821  of  title  31  of  the  United 
States  Code  is  amended  by  inserting  at  the 
end  thereof  the  following  new  subsection : 

"(c)  The  Board  of  Governors  of  the  Federal 
Reserve  Board,  and  the  Federal  Open  Market 
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Committee,  shall  maintain  long-run  growth 
of  the  money  supply  commensurate  with  the 
economy's  long-run  potential  to  increase 
production,  so  as  to  effectively  achieve  the 
goals  of  maximum  employment,  stable  prices 
and  sustained  economic  growth.  Pursuant  to 
this  directive,  the  Federal  Reserve  Board, 
through  its  Chairman,  shall  consult  with 
Congress  at  quarter-annual  hearings  before 
the  Committees  on  Banking,  about  its  money 
supply  growth  targets  and  other  monetary 
policy  actions  required  in  the  quarter  im- 
mediately following  the  hearing  and  required 
in  the  four  quarters  Immediately  following 
the  hearing : 

TITLE  V:   EXPANDING  EMPLOYMENT  OP- 
PORTUNITIES FOR  YOUTHS 
Sec.  501.  Section  14(b)  of  the  Fair  Labor 
Standards    Act    of     1938    as     amended,     is 
amended  to  read  as  follor.s; 

"(b)(1)  Notwithstandtog  the  minimum 
wage  rate  required  by  section  6(a)(1)  or  6 
(b)  any  employer  may,  in  compliance  with 
applicable  child  labor  laws,  employ  any  em- 
ployee— 

"(A)  to  whom  such  rates  would  apply  but 
for  this  subsection,  and 

"(B)  who  is  (i)  under  the  age  of  eighteen 
or  (11)  eighteen  or  nineteen  years  of  age  and 
either  in  his  first  six  months  of  full-time 
employment  or  a  full-time  student, 
at  a  wage  rate  which  Is  not  less  than  65  per 
centum  of  the  otherwise  applicable  minimum 
wage  rate  prescribed  by  such  section. 

"(3)  Notwithstanding  the  minimum  wage 
rates  required  by  section  6(a)(5),  any  em- 
ployer may,  in  compliance  with  applicable 
child  labor  laws,  employ  in  agriculture  any 
employee — 

"(A)  to  whom  such  rates  would  apply  but 
for  this  subsection,  and 

"(B)  who  is  (i)  under  the  age  of  eighteen 
or  (11)  eighteen  or  nineteen  years  of  age  and 
either  in  his  first  six  months  of  full-time 
employment  or  a  full-time  student, 
at  a  wage  rate  which  Is  not  less  than  65  per 
centum  of  the  otherwise  applicable  minimum 
wage  rate  prescribed  by  such  section. 

"(3)  The  special  minimum  wage  for  such 
employees  in  Puerto  Rico,  the  Vh-gtn  Islands, 
and  American  Samoa  shall  be  65  per  centum 
of  the  industry  wage  order  rate  otherwise 
applicable  to  them,  except  that  in  no  case 
shall  special  minimum  wage  be  less  than  that 
provided  for  under  a  wage  order  issued  prior 
to  the  effective  date  of  the  Pair  Labor  Stand- 
ards Amendments  of  1974. 

"(4)  The  Secretary  shall  by  regulation  pre- 
scribe standards  and  requirements  to  insure 
that  this  subsection  will  not  create  a  sub- 
stantial probability  of  reducing  the  full-time 
employment  opportunities  of  persons  other 
than  those  to  whom  the  minimum  wage  rate 
authorized  by  this  subsection  Is  applicable.". 


By  Mr.  STENNIS  (for  himself 
and  Mr.  Thurmond)  (by  re- 
quest) : 

S.  3786.  A  bill  to  authorize  appropria- 
tions for  construction  of  facilities  on 
Guam,  and  for  other  purposes.  Referred 
to  the  Committee  on  Armed  Services. 

Mr.  STENNIS.  Mr.  President,  by  re- 
quest, for  myself  and  the  senior  Senator 
from  South  Carolina  (Mr.  Thurmond). 
I  introduce,  for  appropriate  reference,  a 
bill  to  authorize  appropriations  for  con- 
struction of  facilities  on  Guam  and  for 
other  jjurposes.  , 

I  ask  unanimous  consent  that  a  letter 
of  transmittal  requesting  consideration 
of  the  legislation  explaining  its  purpose 
be  printed  in  the  Record  immediately 
following  the  listing  of  the  bill. 

There  being  no  objection,  the  letter 
was  ordered  to  be  printed  In  the  Record, 
as  follows: 


Thb  Sitritakt  of  Dkfensi, 
Washington,  D.C.,  August  12, 1976. 
Hon.  Nelson  A.  Rockxfku.es, 
President  of  the  Senate, 
Washington,  D.C. 

Dear  Mk.  PREsroENr:  There  Is  forwarded 
herewith  a  draft  of  legislation  "To  author- 
ize appropriations  for  construction  of  faclU- 
ties  on  Guam  and  for  other  purposes." 

This  proposal  Is  for  supplemental  mili- 
tary construction  authorization  for  Guam. 
This  proposal  Is  a  direct  result  of  the  extra- 
ordinary damage  Incurred  to  Navy  and  Air 
Force  facilities  on  Guam  by  Typhoon  Pamela 
which  struck  the  Island  on  May  21,  1976.  The 
OiBce  of  Management  and  Budget  has  ad- 
vised that  Its  enactment  would  be  in  ac- 
cordance with  the  program  of  the  President. 

Title  I  of  this  prop>o6al  would  authorize 
$104,491,000  for  the  design  and  construction 
of  military  construction  projects  resulting 
from  the  typhoon  damage.  Title  II  would 
authorize  an  additional  $40,373,000  for  work 
associated  with  the  family  housing  facilities 
which  were  damaged  by  the  typhoon. 

In  light  of  the  extraordinary  damage 
caused  by  Typhoon  Pamela  and  the  need 
to  restore  damaged  or  destroyed  defense 
facilities  at  this  isolated  but  strategically 
located  base  as  soon  as  practicable,  your 
support  of  this  supplemental  military  con- 
struction requirement  is  requested. 
Sincerely. 

W.  P.  Clements,  Jr., 

Deputy. 
Enclosiire 


By  Mr.  WEK^KER: 

S.  3787.  A  bill  to  save  the  whales.  Re- 
ferred jointly,  by  unanimous  consent,  to 
the  Committee  on  Commerce  and  the 
Committee  on  Finance. 

Mr.  WEICKER.  Mr.  President.  I  am 
today  introducing  the  Save  the  Whales 
Act,  legislation  to  provide  economic  sanc- 
tions against  countries  which  violate  in- 
ternational whaling  quotas. 

This  bill  provides  for  an  immediate 
embargo  of  the  fishery  products  of  na- 
tions, which  though  engaged  in  the  cap- 
turing or  killing  of  whales,  do  not  belong 
to  the  International  Whahng  Commis- 
sion, rwc,  and  also  against  member  na- 
tions of  the  Cwnmlssion  that  violate  the 
quotas  set  by  the  IWC  during  their  an- 
nual meeting  in  June.  It  also  places  the 
embargo  against  nations  that  transfer  by 
sale  or  otherwise  any  vessel  or  equip- 
ment used  or  designated  to  be  used  for 
the  killing  or  capturing  of  whales.  How- 
ever, aboriginal  communities  or  groups 
that  himt  whales  for  purposes  of  subsist- 
ence are  exempted  from  provisions  of 
this  act. 

In  1972,  the  Endangered  Species  Act 
outlawed  the  importation  of  whale  prod- 
ucts into  the  United  States.  Mr.  Presi- 
dent, I  believe  enactment  of  this  bill  will 
be  an  important  step  toward  saving  the 
whale  from  extinction.  The  International 
Whaling  Commission,  composed  of  one 
representative  from  each  of  the  16  mem- 
ber nations  meets  annually  to  review  the 
management  of  whale  stocks,  and  to  set 
new  regulations  deemed  necessary  for 
the  conservation  of  the  whales.  All  deci- 
sions reached  by  the  Commission  require 
a  three-fourths  majority  of  the  members. 
These  decisions  are  binding  only  on  the 
member  nations  and  only  if  they  do  not 
file  an  objection  within  90  days  of  the 
meeting.  Thus  when  a  decision  of  the 
Commission  is  not  in  the  economic  inter- 
est of  a  member  nation,  that  nation  will 
not  abide  by  the  decision. 


Furthermore,  the  Commission  has  no 
enforcement  authority;  each  member 
nation  enforces  the  agreements  on  itself. 
To  make  matters  worse,  several  whaling 
nations  do  not  even  belong  to  the  Com- 
mission. This  legislation  will  hopefully 
induce  foreign  compliance  with  the  Com- 
mission's quotas  and  encourage  non- 
member  nations  to  join  the  Commission. 

Mr.  President,  Japan  and  Russia  are 
the  two  largest  whaling  nations.  Together 
they  were  responsible  for  85  percent  of 
the  35,000  whales  slaughtered  in  1975. 
While  the  United  Nations  and  the  U.S. 
Congi-ess  have  called  for  a  10-year  mor- 
atorium on  whaling,  both  of  these  na- 
tions have  continually  ignored  these  ap- 
peals. The  least  we  can  do  is  to  take  a 
strong  action  that  will  force  them  to 
obey  the  IWC  quotas.  It  may  soon  be  too 
late. 

Every  day  whales  are  hunted  and  killed 
to  near  extinction  only  to  produce  mink 
food,  soap,  margarine,  lubricating  oil  for 
Soviet  missiles,  and  cosmetics.  I  find  this 
abhorrent,  since  substitute  products  are 
readily  available. 

Mr.  President.  Congressman  Bell  of 
California  has  introduced  a  bill  which 
would  impose  an  embargo  against  all 
nations  involved  in  commercial  whaling. 
This  bill  has  garnered  the  support  of 
well  over  60  cosponsors.  A  similar  bill  has 
been  sponsored  in  the  Senate  by  the  dis- 
tinguished chairman  of  the  Commerce 
Committee,  Senator  Magnuson.  Con- 
gressman McCloskey  also  of  California 
has  introduced  a  bill  in  the  House  identi- 
cal to  the  measure  I  am  introducing  to- 
day. These  measures  reflect  a  growing 
national  awareness  of  the  whales  plight 
and  a  desire  to  take  action  before  it  is 
too  late.  My  own  State  of  Connecticut 
showed  their  concern  in  1975  by  desig- 
nating the  sperm  whale  as  its  State 
animal. 

In  the  early  days  of  modern  whaling, 
the  whale  industry  chose  as  their  target 
the  great  blue  whale,  the  largest  animal 
to  have  ever  lived  on  Earth,  for  its  size 
and  economic  benefits.  Once  numbering 
over  200,000,  the  blue  whale  faces  com- 
mercial extinction.  As  the  blue  whale 
dwindled  in  numbers,  the  whaling  in- 
dustry turned  to  other  species  such  as  the 
fin,  sel,  and  minke  whales.  Now,  these 
other  species  are  nearly  extinct. 

The  sperm  whale  is  presently  the  most 
heavily  hunted  by  commercial  whalers. 
The  sperm  whale  has  been  overfished  to 
such  an  extent  that  the  average  size  of 
each  whale  killed  has  declined  from  36 
tons  in  1968  to  21  tons  in  1974.  This  indi- 
cates that  tlie  kill  levels  are  much  too 
high  for  the  herds  to  thrive. 

It  is  now  time  for  the  United  States 
to  prevent  over-killing  of  whales  by  un- 
scrupulous foreign  interests.  I  lu-ge  my 
colleagues  to  afford  this  important  leg- 
islation expedited  consideration  in  this 
Congress.  Time  is  gi'owing  dangeio'o&ly 
short  for  most  of  the  whales.  We  must  act 
now.  Unless  we  do,  the  whale  will  be 
placed  next  to  the  dinosaur  s«  a  museum 
piece,  not  tis  the  most  majestic  creature 
of  the  ocean. 

Mr.  CLARK  subsequently  said:  Mr. 
President,  I  ask  unanimous  consent  that 
the  Save  the  Whales  Act  introduced  by 
Senator  Weicker  be  referred  Jointly  to 
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the    Committees    on    Commerce    and 
Finance. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 


ADDITIONAL  COSPONSORS 

S.    3318 

At  the  request  of  Mr.  Gary  Hart,  the 
Senator  from  Utah  (Mr.  Garn),  the 
Senator  from  Wyoming  (Mr.  Hansen), 
the  Senator  from  Kentucky  (Mr.  Hud- 
dleston),  the  Senator  from  Montana 
(Mr.  Mansfield),  and  the  Senator  from 
New  Hampshire  (Mr.  McIntyre)  were 
added  as  cosponsors  of  S.  3318,  the  Fed- 
eral Agency  Pilot  Termination  and  Re- 
view Act  of  1976. 

S.     3554 

At  the  request  of  Mr.  Proxmire,  the 
Senator  from  Illinois  (Mr.  Stevenson) 
and  the  Senator  from  Maryland  (Mr. 
Mathias)  were  added  as  cosponsors  of 
S.  3554,  to  establish  a  National  Commis- 
sion on  Neighborhoods. 

AMENDMENT    NO.    1785 

At  the  request  of  Mr.  Stevenson,  the 
Senator  from  Wisconsin  (Mr.  Nelson) 
and  the  Senator  from  Virginia  <Mr. 
Harry  F.  Byrd)  were  added  as  cospon- 
sors of  amendment  No.  1785  to  S.  3084, 
to  extend  the  Export  Administration  Act. 


AMENDMENTS  SUBMITTED  FOR 
PRINTING 


PAYMENT  OF  INTEREST  ON  PUBLIC 
DEMAND  DEPOSITS — S.  3035 

AMENDMENT    NO.    2263 

(Ordered  to  be  printed  and  to  lie  on 
the  table.) 

Mr.  HELMS  submitted  an  amendment 
intended  to  be  proposed  by  him  to  the 
bill  (H.R.  3035)  to  require  the  payment 
of  Interest  on  certain  funds  of  the  United 
States  held  on  deposit  in  commercial 
banks,  to  provide  for  reimbursement  of 
commercial  banks  for  services  performed 
for  the  United  States,  and  for  other 
purposes. 

NUCLEAR  FUEL  ASSURANCE  ACT  OF 
1976— S.    2035 

AMENDMENT     NO.     2264 

(Ordered  to  be  printed  and  to  lie  on 
the  table.) 

Mr.  STEVENSON  submitted  an 
amendment  intended  to  be  proposed  by 
him  to  the  bill  (S.  2035)  to  authorize  co- 
operative arrangements  with  private  en- 
terprise for  the  provision  of  facilities  for 
the  production  and  enrichment  of  ura- 
nium enriched  and  isotope  235,  to  provide 
for  authorization  of  contract  authority 
therefor,  and  for  other  purposes. 


BRETTON  WOODS  AGREEMENT  ACT 
AMENDMENTS— H.R.  13955 

AMENDMENT      NO.      2265 

(Ordered  to  be  printed  and  referred  to 
the  Committee  on  Banking,  Housing  and 
Urban  Affairs.) 

Mr.  HELMS.  Mr.  President,  on  Tues- 
day, August  24,  I  discussed  the  Interna- 
tional Monetary  Fnmd  and  the  legislation 


pending  before  the  Senate  which  would 
amend  the  articles  of  agreement  of  the 
IMF,  and  make  certain  amendments  in 
related  Federal  legislation,  H.R.  13955. 

Today,  I  submit  three  amendments 
which  would  improve  this  bill : 

AMENDMENT    ON    GOLD    CLAUSE    FREEDOM 

The  first  would  add  a  new  section  to 
the  bill  to  repeal  the  joint  resolution  of 
June  5,  1933.  I  feel  that  this  reform  is 
long  overdue.  It  would  simply  finish  the 
job  begun  in  1974  when  Congress 
amended  the  joint  resolution  to  allow 
gold  ownership.  The  present  amendment 
would  allow  individuals  to  enter  into  gold 
clause  contracts — contracts  which  called 
for  payment  in  gold  or  in  dollars  meas- 
ured in  gold. 

It  is  a  simple  matter.  Presently,  any 
American  can  enter  into  an  enforceable 
contract  which  specifies  payment  in  any 
commodity  except  gold,  or  in  dollars 
measured  in  that  commodity.  The  gold 
clause  contract  prohibition  is  anachro- 
nistic. It  is  a  simple  financial  freedom 
that  should  be  restored. 

Before  the  freedom  to  own  gold  was 
restored,  the  Treasury  Department  and 
others  predicted  that  there  would  be  a 
mad  rush  to  buy  gold.  This  in  turn  would 
depress  the  value  of  the  dollar.  That 
would,  in  turn,  force  up  the  price  of 
imports  and  inflation  would  accelerate 
and  confidence  in  the  dollar  would  be 
undermined. 

Well,  everyone  knows  that  the  average 
American  does  not  keep  a  gold  ingot  un- 
der his  bed,  and  every  economist  will 
point  out  that  buying  gold  abroad  for 
dollars  has  the  same  foreign  exchange  ef- 
fect of  buying  anything  else  abroad.  Yet, 
Treasury  did  not  propose  that  we  pre- 
vent people  from  owning  Volkswagens. 

Today,  there  is  a  parallel  situation.  The 
Treasury  Department  contends  that  gold 
clause  contracts  would  undermine  the 
value  of  the  dollar,  hinder  the  fight 
against  inflation  and  lower  confidence  In 
the  dollar.  Those  arguments  just  do  not 
hold  water.  Inflation  undermines  the 
value  of  the  dollar,  and  inflation  is  not 
caused  by  the  kind  of  contracts  into 
which  people  enter.  Inflation  is  caused 
by  the  Federal  Reserve  Board  pumping 
too  many  dollars  into  the  economy  in  an 
efifort  to  regulate  the  economy  or  ame- 
liorate the  effects  of  whopping  Federal 
deficits. 

In  a  letter  I  received  from  the  Treasury 
Department  on  this  issue,  the  telling 
argument  against  repeal  of  the  joint 
resolution  of  1933  is  that  the  resolution, 
by  prohibiting  gold  clause  contracts, 
"helps  to  assure  that  gold  will  not  assume 
a  monetary  role  through  widespread  use 
in  private  transactions."  It  seems,  there- 
fore, it  is  not  the  economics  of  the  mat- 
ter that  is  of  concern  to  Treasury  De- 
partment folks,  it  is  the  particular  ma- 
terial affected.  Imagine  the  Treasury  De- 
partment saying  that  they  wanted  to 
make  sure  that  "peanuts  will  not  assume 
a  monetary  role  through  widespread  use 
in  private  transactions." 

Treasury's  argument  rests  on  two 
shaky  assumptions.  The  first  is  that  gold 
clauses  in  contracts  would  be  "wide- 
spread." The  only  reason  for  gold  clauses 
in  contracts  is  that  they  provide  a  hedge 
against  inflation.  Much  like  the  Indexing 
of  salaries — ^such  as  Congressmen  and 


civil  servants  now  enjoy.  The  only  rea- 
son people  seek  a  hedge  against  inflation 
is  when  there  is  inflation,  and  the  value 
of  the  dollar  is  declining.  If  that  is  the 
case,  people  should  be  free  to  try  to  pro- 
tect themselves  in  any  way  they  see  fit. 
But,  will  gold  clause  contracts  be  "wide- 
spread?" I  doubt  it.  Just  as  good  owner- 
ship isn't  particularly  widespread.  Or,  for 
that  matter,  no  single  inflation-hedge 
is  particularly  widespread.  In  1974,  the 
Treasury  feared  the  freedom  of  gold 
ownership  would  result  in  mass  purchases 
of  gold  ingots.  They  now  seem  to  fear 
that  gold  clause  contracts  would  result 
in  mass  amendments  to  contracts. 

Second,  the  Treasury  seems  to  view  the 
existence  of  gold  clause  contracts  as  a  re- 
turn of  gold  to  the  monetary  system.  But 
money  must  sei-ve  as  a  stable  store  of 
value,  and  a  commodity  freely  traded 
and  subject  to  the  vagaries  of  the  market 
does  not  serve  as  an  absolutely  stable 
store  of  value.  The  only  reason  people 
would  choose  gold  clause  contrasts  is  t)  - 1 
the  gold  market  might — just  might — pro- 
vide a  better  store  of  value  than  dollars. 
That  is  a  subjective  judgment.  And,  peo- 
ple should  be  free  to  exercise  their  judg- 
ment in  the  marketplace.  They  should  be 
free  to  hedge  against  the  declining  value 
of  the  dollar  in  any  medium  they  choose. 
As  long  as  gold  is  subject  to  market 
swings,  and  to  the  sort  of  market  ma- 
nipulations such  as  the  sales  of  gold  by 
the  International  Monetary  Fund,  it  is 
stretching  things  to  say  that  gold  would 
be  used  as  money.  It  is  a  further  reach  to 
say  that  gold  clauses  in  contracts  means 
gold  is  assuming  a  monetary  role. 

I  believe  that  reasonable  men  would 
agree  with  the  arguments. 

Chairman  of  the  Federal  Reserve 
Board  Arthur  Burns  states  that  he  per- 
sonally has  no  objection  to  the  repeal  of 
the  prohibition  against  gold  clause  con- 
tracts. 

The  Treasury  Department  officially 
opposes  repeal  of  the  gold  clause  prohi- 
bition, just  as  it  opposed  repeal  of  the 
gold  ownership  prohibition,  but  Secre- 
tary Simon  has  been  quoted  as  p>erson- 
ally  not  opposing  the  repeal.  I  have  not 
spoken  with  him  on  this  subject,  but  his 
staff  says  his  official  position  is  un- 
changed. 

Since  I  introduced  my  bill  on  this  sub- 
ject, S.  3563,  none  of  my  arguments  have 
been  contested.  I  am  afraid  that  the 
status  quo  is  the  main  thing  that  the 
gold  clause  prohibition  has  going  for  it. 
The  other  thing  is  the  unnatural  fear  of 
gold  that  all  midlevel  bureaucrats  in  the 
Treasury  Department  seem  to  have. 

The  text  of  my  amendment  is  slightly 
different  from  that  of  the  bill  I  have  in- 
troduced on  this  topic.  My  amendment, 
if  approved,  would  make  enforceable, 
gold  clause  contracts  entered  into  after 
the  enactment  of  the  amendment.  It  is 
intended  to  stand  neutral  with  regard  to 
the  enforceability  of  gold  clause  obhga- 
tions  issued  in  the  past.  It  has  come  to 
my  attention  that  there  is  at  least  one 
case  pending  in  the  courts  which  would 
require  gold  clause  bonds  Issued  before 
the  1933  resolution,  be  paid  in  gold.  Since 
this  matter  is  in  the  courts,  I  would  not 
want  any  legislation  to  prejudice  the  case 
one  way  or  the  other. 

Mr.  President,  I  ask  unanimous  con- 
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sent  that  my  amendment  be  printed  in 
the  Record  at  this  point. 

There  being  no  objection,  the  amend- 
ment was  ordered  to  be  printed  in  the 
RfcoRo.  as  follows: 

At  the  end  of  the  bill  add  the  foUowlng 
new  section: 

Sbc.  — .  The  Joint  resolution  entitled 
"Joint  resolution  to  assure  uniform  value  to 
the  coins  and  currencies  of  the  United 
States',  approved  June  5.  1933  (31  U.S.C. 
463) .  shall  not  apply  to  obligations  issued  on 
or  after  the  date  of  enactment  of  this  section. 

AMENDMENT  NO.  2266 

(Ordered  to  be  printed  and  referred  to 
the  Committee  on  Banking,  Housing  and 
Urban  Affairs. ) 

Mr.  HELMS.  Mr.  President,  I  submit 
an  amendment  which  would  direct  tlie 
U.S.  representative  to  the  IMF  to  oppose 
any  future  sales  of  gold  by  the  IMP  ex- 
cept to  the  nations  who  originaUy  con- 
tributed tlie  gold,  at  the  official  price  of 
$42.22  per  ounce. 

Under  the  proposed  amended  articles 
of  agreement,  the  U.S.  representatives  to 
the  Fund  could  vote  for  added  disburse- 
ments to  the  Fund  for  the  Trust  Fund  or 
any  other  foreign  aid  program. 

My  amendment  would  leave  it  up  to 
the  respective  nations  what  should  be 
done  with  the  gold  those  nations  origi- 
nally donated  to  the  Fund.  If  nations 
wanted  to  give  the  gold  or  proceeds  from 
the  sale  of  gold  to  underdeveloped  coun- 
tries, they  could.  However,  such  actions 
would  be  volitional. 

In  the  case  of  our  Nation,  it  would 
mean  that  30,000,000  ounces  of  gold 
could  be  restituted  to  our  Treasury,  and 
the  United  States  would  be  the  sole  de- 
terminer of  what  would  be  done  with 
that  resource. 

The  amended  articles  of  agreement 
provide  that  gold  no  longer  has  a  pur- 
pose in  the  IMF  for  the  settlement  of 
international  balance  of  payments.  As 
such,  the  gold  no  longer  serves  the  pur- 
pose for  which  the  U.S.  Congress  pro- 
vided the  gold  to  the  IMF. 

In  a  study  prepared  for  me  by  the 
Legislative  Research  Service  of  the  li- 
brary of  Congress,  no  record  in  the  leg- 
islative history  of  the  IMF  can  be  found 
that  the  Congress  evef  contemplated  the 
use  of  this  gold  for  foreign  aid  purposes. 
It  is  only  proper,  therefore,  that  the  gold 
be  restituted  to  the  nations  that  origi- 
nally provided  it. 

I  understand  that  it  was  the  U.S.  rep- 
resentatives to  the  Fund  who  advocated 
this  Trust  Fund.  I  believe  that  such  a 
thing  is  unfortunate.  The  United  States 
simply  cannot  continue  to  support  for- 
eign aid  in  an  indiscriminate  manner 
such  as  this.  Resources  allocated  to  an 
international  organization  for  one  pur- 
pose are  now  to  be  used  for  totally  dif- 
ferent purposes.  It  is  the  Nation  which 
donated  the  resources  in  the  first  place 
that  should  decide  what  nations  should 
receive  those  resources. 

I  beUeve  it  is  ironic  that  over  half  of 
the  nations  which  will  be  eligible  for  as- 
sistance under  the  IMF  Tnist  P\md  will 
be  nations  that  voted  in  favor  of  the 
U.N.  resolution  equating  Zionism  with 
racism.  Many  of  the  nations  eligible  to 
receive  aid  are  nations  which  would  be 
Ineligible  for  various  reasons  to  receive 
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direct  aid.  It  is  the  circumvention  of  con- 
gressional policy  on  foreign  aid.  and  the 
circumvention  of  normal  appropriations 
processes. 

Mr.  President,  I  ask  unanimous  con- 
sent that  my  amendment  and  a  study 
prepared  for  me  by  the  Library  of  Con- 
gress be  printed  in  the  Record  at  this 
time. 

There  being  no  objection,  the  amend- 
ment   and    study    were   ordered    to   be 
printed  in  the  Record,  as  follows: 
Amendment  No.  2266 

On  page  3.  line  20,  strike  out  the  period 
and  all  that  follows  through  the  end  erf  the 
lino,  and  insert  in  lieu  thereof  a  semicolon 
and  the  following: 

"(h)  request,  consent  to,  or  approve  the 
further  sale  of  gold  held  by  the  Interna- 
tional Monetary  Fund  except  for  the  sale  of 
the  gold  held  by  the  Fund  on  August  31, 
1975.  to  those  members  that  were  members 
on  that  date  and  that  agree  to  buy  it.  in  pro- 
portion to  their  quotas  on  that  date.  The 
sale  to  a  member  under  this  clause  (h)  shall 
be  made  in  exchange  for  its  currency  and  at 
a  price  equivalent  at  the  time  of  sale  to  one 
special  drawing  right  per  0  888  671  gram  of 
fine  gold.". 

The  Libkart  of  Congress, 
Congressional  Research  Servtcb. 

Washington,  D.C.,  August  26. 1976. 
To :  The  Honorable  Jesse  Helms. 
From:  Economics  Division. 
Subject:   Uses  of  IMF  Gold  for  Foreign  Aid 
Purposes. 

Within  the  time  allotted  for  an.swering  this 
request,  it  was  not  possible  to  thoroughly 
peruse  the  hearings  on  the  Bretton  Woods 
Agreements  Act  and  on  the  increa.ses  in  gold 
quotas  in  order  to  prepare  a  legislative  his- 
tory. Therefore,  the  1945  hearings  were  re- 
viewed selectively  with  particular  emphasis 
on  the  testimony  given  by  Harry  D.  White, 
Assistant  Secretary  of  Treasury  and  a  prime 
architect  of  the  Agreement;  E.  M.  Bern- 
stein, technical  advisor  and  executive  secre- 
tary of  the  U.S.  delegation;  and  Henry  Mor- 
genthau.  Secretary  of  Treasury.  In  addition. 
"Questions  and  Answers  on  the  International 
Monetary  Fund",  the  U.S.  commentary  which 
was  issued  in  June  1944.  prior  to  the  meet- 
ings at  Atlantic  City  and  Bretton  Woods,  was 
examined.  The  following  conclusions  sug- 
gests themselves: 

I.  The  IMF  was  one  of  two  organizations 
which  were  to  provide  post-war  economic 
stability  whose  functions  were  clearly  and 
deliberately  separated.  The  IBRD  was  to  pro- 
vide funds  for  the  reconstruction  of  war- 
devasted  economics  and  for  development  of 
those  countries  which  had  not  yet  industrial- 
ized; the  IMF  was  to  provide  balance  of  pay- 
ments assistance.  Morgenthau  testified  that 
"{t|h©  smaller  countries  can  come  to  the 
international  fund  for  monetary  aid  and  to 
the  world  bank  for  reconstruction  and  de- 
velopment funds."  (House  hearings,  p.  5) 
Later,  Assistant  Secretary  of  State  Dean 
Acheson  testified  that  "the  purpose  of  ttie 
fund  is  to  work  toward  stability  and  a  bal- 
ance of  payments"  and,  slightly  later,  that 
"the  fund  is  not  designed  to  provide  the 
money  for  long-term  Investments."  (House 
hearing^,  p.  39) 

Harry  D.  White  testified  on  the  purpose  of 
the  IMP  as  follows : 

"The  principal  purpose,  then,  of  the  Inter- 
national Monetary  Fund,  ...  is  twofold: 

"The  principal  purpose,  you  will  remember, 
is  to  get  the  countries  of  the  world  to  agree 
to  abandon  economic  warfare;  to  get  the 
countries  of  the  world  to  subscribe  to  a  body 
of  principles  which  would  give  hope  to  all 
countries  of  a  high  level  of  trade.  It  is  to  get 
the  countries  to  agree  to  a  group  of  prin- 
ciples which,   in  effect,   are  the  cornerstone 


and  the  atructure  of  free  enterprise  In  the 
International  field. 

"The  second  purpose,  which  Is  tied  up 
closely  with  that,  which  indeed  is  a  corol- 
lary of  the  first,  is  to  provide  joint  mone- 
tary resources  so  that  the  countries  of  the 
world,  in  time  of  emergency,  can  come  to  the 
fund  for  assistance,  and  thus  be  enabled  to 
continue  to  adhere  to  the  economic  peace 
principles  to  which  they  subscribe  as  mem- 
bers of  the  fund." 

With  the  experience  of  the  1930*8  to  be 
avoided,  rather  than  repeated,  the  IMF  was 
established  to  provide  balance  of  payments 
financing  and  exchange  rate  stability.  These 
functions  were  clearly  separated  from  the  ac- 
tivity of  reconstruction  and  development  for 
which  the  World  Bank  was  established.  In- 
deed. Dean  Acheson,  amplifying  earlier  testi- 
mony by  Dr.  White,  stated  that  White,  a  pri- 
mary contributor  to  the  design  of  the  Bret- 
ton Woods  agreements,  "thought  it  was  bet- 
ter to  have  two  ( organizations  ] ,  because  of 
the  specialized  nature  of  the  word,  the  fact 
that  it  was  a  full-time  job  to  be  an  executive 
director  of  one  of  these  Institutions,  and 
that  the  quality  of  the  training  was  some- 
what different."  although  it  could  have  been 
one  organization.  (House  hearings,  p.  252) 
n.  The  overwhelming  concern  of  Congress 
was  with  stable  exchange  rates  and  adjust- 
ment and  not  with  the  specifics  of  the  u.se 
of  the  IMF  gold  subscriptions,  but  the  fi- 
nancing of  the  deficits  of  developing  coun- 
tries, even  on  concessional  terms,  U  not  spe- 
cifically precluded.  Preoccupation  with  the 
experience  of  the  1930s,  where  competitive 
exchange  depreciation  and  restrictions  were 
common,  aiKl  assumption  of  a  continued 
monetary  role  for  gold  probably  account  for 
the  emphasis  on  the  mechanics  of  the  gold 
subscription  and  not  the  use  of  the  gold  it- 
self. There  was  some  specific  discussion  of 
the  scarce  currency  provisions  (Art.  VII,  Sec. 
2)  because  of  the  anticipated  post-war  short- 
age of  dollars. 

Among  the  discussions  of  the  scarce  cur- 
rency provisions  included  within  the  Senate 
hearings  is  the  article  published  in  the  Jour- 
nal of  Political  Economy  in  March  1945  by 
E.  M.  Bernstein  (Senate  Hearings,  p.  621- 
632.  A  copy  has  been  attached  for  your  con- 
venience). With  regard  to  scarce  currencies 
Bernstein  makes  the  following  distinction: 

"The  concept  of  a  scarce  currency  Is  used 
to  connote  a  large  and  prolonged  surplus  in 
the  balance  of  payments  of  one  country,  ac- 
companies (sic)  by  deficits  in  the  balances 
of  payments  of  a  considerable  number  of 
other  countries.^  Because  of  the  special  char- 
acter of  the  problem,  the  general  scarcity  of 
a  currency  must  be  distinguished  from  the 
scarcity  of  exchange  resources  experienced  by 
one  or  more  countries  as  a  result  of  persist- 
ent deficits  in  their  balance  of  payments  with 
many  other  countries." 

Thus,  the  use  of  the  scarce  currencies  pro- 
visions which  permit  the  sale  of  IMP  gold 
to  obtain  for  use  in  its  lending  operations  the 
currency  which  is  scarce  was  apparently  con- 
ceived within  the  context  of  an  anticipated 
dollar  shortage  and  not  within  the  context 
of  generalized  diseqxUlibrium  or  in  relation 
to  the  problem  of  the  persistent  payments 
deficits  of  developing  economies.  Bernstein 
does  not  discuss  the  use  of  the  scarce  cur- 
rency provisions  within  the  context  of  the 
latter  situations.  However,  it  must  be  pointed 
out  that  these  provisions  essentially  allow 
the  IMF  to  exchange  one  asset  for  another 
for  use  in  its  operations.  The  failure  to  speci- 

'  It  Is,  of  course,  possible  to  have  a  scarcity 
of  two  or  more  currencies.  As  the  number  of 
countries  with  a  surplus  In  their  balances 
of  payments  grows  larger,  the  problem  be- 
comes one  of  widespread  dlsequUibrium  In 
international  payments  rather  than  one  of 
scarcity  of  currencies.  (Senate  Hearings,  p. 
633) 
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fy  their  use  within  the  latter  two  contexts 
may  not  necessarily  preclude  such  use. 

ni.  The  above  conclusion  that  gold  wa.s 
to  be  used  to  obtain  currencies  for  use  in  IMP 
operations  is  reinforced  by  examination  of 
••Questloi^s  and  Answers  on  the  International 
Monetary  Fund,"  e-specially  Part  Three, 
"Gold  and  the  Operations  of  the  Fund." 
(copy  attached)  "|T]he  Fund  is  expected  to 
hold  gold,  entirely  for  the  purpose  of  as.sur- 
Ing  to  member  cotintrles  an  adequate  supply 
of  any  currency  that  may  be  demanded"  and 
"is  expected  to  buy  and  sell  local  currencies 
for  gold  when  this  becomes  necessary  for 
avoiding  a  fluctuation  in  exchange  rates  be- 
yond the  range  established  by  the  Fund." 
(IMF  Documents,  p.  152)  IMP  gold  holdings 
are  to  be  used  for  adjtistment  and  stabiliza- 
tion. They  "are  regarded  as  a  liquid  nsset 
equivalent  to  any  member  currency."  (IMP 
Documents,  p.  163)  in  1945,  however,  IMP 
gold  holdings  were  expected  to  increase.  Tlie 
present  situation  in  which  gold  would  be  hi 
the  process  of  demonitarlzatlon  was  appar- 
ently not  anticipated  and,  hence,  not  ad- 
dressed. Neverthele.ss,  since  the  gold  holdings 
and  currencies  are  viewed  as  equl\Tilents, 
then  an  adjvistment  in  the  IMP  holdings  of 
one  or  the  other  can  be  viewed  as  an  adjust- 
ment in  the  asset  structure  of  the  IMP. 

IV.  One  final  point — the  qxtestion  of  using 
IMP  assets  for  foreign  aid  purposes  has  his- 
torically been  raised  not  in  connection  with 
the  gold  quotas,  but  rather  in  connection 
with  the  establishment  of  Special  Dra-J.'ins 
Rights  (SDR's). 

V.  Sources: 

1.  U.S.  Congress.  House  of  Reprc.seniK'ives. 
Committee  on  Banking  and  Currency.  Bret- 
ton Woods  Agi-eements  Act.  Hearings,  79th 
Congress,  1st  session.  Washington,  U.S. 
Govt.  Print.  Off.,  1946.  2  v.,  13:34  p. 

2.  U.S.  Congress.  Senate.  Committee  on 
Banking  and  Currency,  Breton  Woods  Agree- 
ments Act.  Healings.  79th  Congress,  1st  ses- 
sion. Wa.shlngton,  U.S.  Govt.  Print.  Off.,  1945. 
670  p. 

3.  Horsefleld,  J.  Keith,  ed.  Tlie  Internation- 
al Monetary  Fund,  1945-1965:  Twenty  years 
of  international  monetaiy  cooperation. 
Volume  III:  Documents.  Wa«hington.  Inter- 
national  Monetary  Fund,    (1969)    549  p. 

Patricia   Wertman. 
International  Financial  Analyit. 

amendment  no.  2207 

'Ordered  to  be  printed  and  referred  to 
the  Cominittee  on  Banking,  Housing  and 
Urban  Affairs. ) 

Mr.  HELMS.  Mr.  President.  I  also  sub- 
mit an  amendment  which  would  direct 
the  U.S.  representative  to  the  Fund  to 
vote  against  loans  or  other  forms  of  as- 
sistance to  nations  which  give  aid  to 
terrorists.  My  amendment  is  based  on 
amendments  ah-eady  approved  by  Con- 
gress as  part  of  the  Military  Assistance 
and  Foreign  Relations  Authorization 
Acts  of  1976. 

This  amendment  is  a  recognition  that 
IMF  loans  in  whatever  form  are  a  means 
of  providing  resources  to  other  nations. 
Since  a  significant  portion  of  resources 
provided  are  resources  of  the  United 
States,  it  follows  that  our  actions  in  the 
IMF  should  be  consistent  with  the  poli- 
cies followed  in  other  assistance  pro- 
grams. 

This  amendment  is  particularly  im- 
portant at  this  time  because  of  the 
changing  nature  of  the  IMP.  Under  a 
•system  of  floating  excliauge  rates,  its 
chief  purpose  is  to  provide  resources  to 
nations  that  inflate  faster  than  others 
and  develop  balance-of -payments  prob- 
lems. This  is  certainly  the  case  of  the 
new  Trust  Fund,  and,  except  for  some 
unasual  circumstances,  is  the  ca.se  of  reg- 


ular Fund  operations  as  well.  With  such 
a  change  of  complexion  in  mind,  it  is 
important  that  our  actions  in  the  IMF 
reflect  U.S.  foreign  aid  policy. 

Mr.  Pi-esident,  I  ask  unanimous  con- 
sent that  my  amendment  be  printed  in 
the  Record  at  this  time. 

There  being  no  objection,  the  amend- 
ment was  ordered  to  be  printed  in  the 
Recohd.  as  follows : 

AacENDMZNT  No.  2267 

At  the  end  of  the  bill,  add  the  follo-^rlng 
new  section: 

Sec.  .  (a)  Except  where  the  President 

finds  national  security  to  require  otherwise, 
the  President  shall  cause  the  Executive  Di- 
rector representing  the  United  States  In  the 
International  Monetary  Fund  to  cast  the 
votes  of  the  United  States  agaltmt  any  loan 
or  other  utilization  of  funds  of  the  Fund, 
or  any  agency  or  subsidiary  of  the  Fund,  for 
the  benefit  of  any  other  country  which  fe 
found  by  the  President  to  aid  or  abet,  by 
granting  sanctuary  from  prosecvition  to,  any 
individual  or  group  which  has  committed  an 
Act  of  international  terrorism.  The  President 
may  not  thereafter  allow  any  such  vote  to  be 
cast  affirmatively  until  the  end  of  the  one- 
year  period  beginning  on  the  date  of  such 
termination,  except  that  if  during  Us  period 
of  ineligibility  such  coxuitry  aids  or  abets,  by 
granting  sanctitary  from  prosecution  to,  any 
other  individual  or  group  which  has  com- 
mitted an  act  of  iuteruatioual  terrorism, 
such  counlry'ti  period  of  ineligibility  shall  be 
extended  for  an  additional  year  for  each  such 
individual  or  yroup. 

(b)  If  the  President  finds  that  national 
.security  requires  th.it  a  vote  described  In 
subsectioa  (a)  of  this  section  should  be  cast 
aflirmatively,  he  shall  report  such  fiuding  to 
the  Speaker  of  the  Hou.se  of  Representatives 
and  the  Commltlee  on  Foreign  Rc'lalioii.s  of 
the  Senate. 


OUTER  CONTINENTAL  SHELP^  LANDS 
ACT  AMENDMENTS— S.  521 

A.MJNDMENTS    NOS.    22C8    THROtTGH    2272 

I  Ordered  to  be  printed  and  to  lie  on 
Ihe  table.) 

Mr.  BARTLETT.  Mr.  President,  today 
I  am  submitting  several  amendments  to 
the  Hou.se-pas.sed  Outer  Continental 
Shelf  legislation.  These  amendments,  if 
adopted,  will  bring  us  one  step  closer  to 
an  acceptable  OCS  bill.  I  invite  my  col- 
leagues to  join  as  cosponsors  in  these 
amendments  and  to  support  them  on  the 
floor. 

I  ask  unanimous  consent  that  the 
amendments  and  the  "Dear  Colleague" 
letter  which  explains  them  be  printed  in 
the  Recohd  at  this  point. 

There  being  no  objection,  the  material 
was  ordered  to  be  printed  in  the  Record, 
as  follows: 

Amenhment  No.  226S 

(Sfc.  205 — REvrsiON  of  BroDrNG  and  Lkasf 
Administration — Information  concerning 
lands  within  three  miles  of  the  seaward 
boundary  of  a  State.) 

Section  205(f)  (1)  (B),  strike  subparagraph 
iB)   and  substitute  therefor,  the  following: 

"(B)  all  relevant  Information  in  his  pos- 
session concerning  the  geogi-aphlcal  and  geo- 
logical characterLstics  of  such  lands,  subject 
to  the  provisions  of  Section  26  of  this  .^ct.  " 

AMf.NDMENr  No.  2209 

li^Kc.  205 — Revision  of  Biddinu  a.nd  Le.\sk 
.^I)  MI  nisi  RATION — Joiut  Leasing.) 

At  Section  205,  strike  paragraphs  (2).  (3) 
and  1 4)  of  subsection  (f).  and  liLscrt  In  lieu 
thereof  Ihe  I'ollov,  iiit : 


(2)  In  the  case  of  any  lease  Issued  aft«r  the 
data  oX  enactment  of  this  Ssctlon  ons  which 
production  may  In  the  Secretary's  judgment 
drain  oil  or  gas  from  State  lauds,  the  Secre- 
tary shall  either 

(A)  seek  to  establish  an  agresnent  for 
unitary  development  and  productioa  of  the 
Federal  and  State  properties,  whenewr  such 
State  properties  have  been  or  are  about  to  be 
leased  or  otlierwlse  committed  flo  develop- 
ment aud  production  by  the  affected  State; 
or, 

(B)  whenever  the  State  has  not  ei-  is  not 
about  to  so  commit  such  properties  to  de- 
velopment and  production,  (1)  include  a  term 
111  the  lease  making  the  lessee  a  party  to  any 
vult  for  equitable  division  of  proceeds  from 
the  lease  among  the  leasee,  the  State,  and 
the  Federal  government,  aud  (ii)  initiate 
such  suit  whenever  he  finds  that  di-aiuage 
from  State  lauds  iu  ocuurrlug,  except  that 
lio  such  term  .shall  be  Included,  or  suit  initi- 
ated, unless  the  State  agrees,  to  Insert  a 
similar  tei'm  aud  to  initiate  similar  suits 
concerning  Its  own  properties,  where  oil  or 
ga.s  operatioiT^  on  State  lands  may  drain  Fed- 
eral lands. 

Amkndment  No.  2270 

(Sic.  208 — New  Sections  of  OCSLA— 
iio:coinmeiidaLion.s  of  Governors  and  Advisory 
Board.s.) 

Section  19(d)  (2).  strike  all  after  the  word 
•plan"  and  insert:  "the  Secretary  shall  ftilly 
consider  such  reconunendations  in  light  of 
r.ational  security,  the  desirability  of  obtain- 
ing oil  and  gas  supplies  in  a  balanced  man- 
ner, and  the  policies,  findings,  and  purposes 
Oi  this  Act.  If  the  Secretary  finds  that  he 
taniio!  accept  such  recommendations,  he 
f /lall  C'-iiunuuiiaLe,  in  wilting,  to  such  Board 
or  s'.ii-ii  Cctn'uor  the  reasons  therefor." 

Amfnument  No.  2271 

(.Sec.  ?(i8 — Nsw  Sections  of  OCSLA — No 
Reduction  in  Safety  or  Protection  to  The 
Eavjronment. ) 

At  Section  21(c)(1)  delete  the  period  at 
tiie  end  of  the  last  sentence  and  add:  ",  un- 
less the  Secretai-y  shall  compare  the  two  regu- 
lations and  find  that  the  difference  between 
them  in  costs  to  the  Nation  is  sufficient  to 
justify  the  difference  between  them  in  the 
degree  of  safety  or  protection  to  the  environ- 
ment." 

Amendment  No.  2272 

( SEC.  2;>B — New  Sections  of  OCSLA — Best 
A\  ailable  Technology.) 

At  Section  21(a)  (2),  after  the  words  'eco- 
liomically  achievable".  Insert  the  words  -as 
flet  ermined  by  the  Secretary". 

U.S.  Senate. 

CoMiUriFE         ON         iNTEBIOa        AND 

Insular  Atiaihs, 

Washington,  D.C.,  Augit^t  3t.  1976. 

DfAa  Colleague:  The  Outer  Continental 
Shelf  legislation.  S.  521,  may  soon  be  taken 
up  on  the  floor. 

If  the  United  States  is  to  achieve  energy 
iiidependence.  the  Outer  Continental  Shelf 
leasing  program  will  certainly  need  to  be  ac- 
celerated. Regrettably,  the  bUl  passed  by  the 
HoUise  last  mouth  contains  many  provisions 
which  will  slow  down,  if  not  nearly  bring  to  a 
halt,  our  OCS  leasing  program. 

I  liave  tntrodueed  some  amendments,  al- 
taclied,  which  are  intended  to  cure  some  of 
the  defects  in  the  House-passed  bill. 

Since  the  bill  that  passed  the  House  has 
not  yet  been  printed  for  our  use  on  the  fioor, 
iny  ameiidmeuts  refer  only  to  sections  ratlier 
than  to  page  and  line  numbers. 

Tlie  amendment  to  subsection  206(f)(1) 
(B)  in  denigned  to  cut  down  on  the  paper- 
work required  by  the  House-passed  bill  be- 
tween tl»e  Secretary  of  the  Interior  and  the 
affected  coastal  state  governor.  More  specifi- 
cally, the  purpose  of  sub-sectlon  205(f)  is  to 
resolve  problems  created  by  pos.sible  diaiu- 
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age  of  oil  and  gas  from  iinder  state  lands. 
This  amendment  restricts  the  provision  of 
information  to  the  governor  under  this  sub- 
section to  data  relevant  to  the  drainage  prob- 
lem, and  it  conforms  the  section  to  the  con- 
fldentiallty  requirement  of  section  26.  As 
presently  written,  the  subsection  requires 
that  "all  information"  be  provided,  regard- 
less of  its  relevance,  whether  the  Secretary 
has  it  in  his  possession,  or  whether  its  pro- 
vision Is  barred  under  the  confldentiality 
riiles  of  section  26. 

The  amen-lment  to  subsection  205(f)(2) 
4)  Is  intended  to  clarify  procedures  which 
could  come  into  play  regarding  federal  leases 
adjacent  to  submerged  lands  under  coastal 
state  Jurisdiction.  This  amendment  fully  pro- 
tects states  from  loss  of  revenue  by  drainage, 
and  at  the  same  time,  avoids  the  serlotis  dif- 
ficulties inherent  in  the  "Joint  lease"  con- 
cept now  in  the  bUl.  For  a  state  to  become 
"lessor"  of  OCS  lands,  it  would  have  to  ac- 
quire rights  over  those  lands,  rights  which  it 
does  not  now  possess  under  the  Act.  The 
joint  lease  concept  therefore  is  tantamount 
to  extending  state  Jurisdiction  beyond  three 
miles.  Furthermore,  as  now  written,  the  pro- 
cedure for  Joint  leasing  would  have  the  effect 
of  granting  a  state  veto  over  leasing  in  the 
first  three  miles  of  federal  waters.  A  state 
could  exercise  this  veto  by  (1)  accepting  the 
Secretary's  offer  to  lease  Jointly  and  then  (2) 
refusing  to  find  the  lease  terms  "mutually 
acceptable."  In  any  case,  since  the  lease  Is 
to  wholly  federal  lands,  its  terms  should  be 
a  wholly  federal  decision. 

The  amendment  to  section  19(d)(2)  sub- 
sumed under  new  section  208  of  the  House- 
passed  bill  is  intended  to  facilitate  OCS  leas- 
ing by  clarifying  the  relationships,  rights, 
duties,  and  responsibilities  between  the  Sec- 
retary of  the  Interior  and  the  governors  of 
affected  coastal  states.  The  language  of  the 
House-passed  bill  assumes  that  except  in 
case  of  conni:ts  with  national  se-iurity  or 
overriding  national  interest,  whenever  there 
is  a  disagreement  between  a  governor  and 
the  Secretary  over  the  sl?e,  timing  or  loca- 
tion of  a  lease  sale  or  over  a  development 
plan,  the  governor  is  always  right  and  the 
Secretary  Is  always  wrong.  This  Is  a  funda- 
mentally dangerous  assumption  for  develop- 
ment decisions  regarding  a  federally-owned 
resource  whose  benefits  are  nationally  dis- 
tributed and  which  does  not  lie  within  the 
territorial  boundaries  of  any  state.  It  Is  the 
Secretary,  responsible  to  the  President,  who 
has  a  national,  not  a  regional  viewpoint 
which  enables  him  to  balance  the  benefits 
and  costs  of  one  region  against  those  of 
others.  No  governor  or  regional  group  of  gov- 
ernors can  be  expected  to  judge  such  Issues 
In  a  national  perspective.  Therefore,  there 
should  be  no  presumption  that,  after  giving 
them  full  consideration  In  light  of  Federal 
policy  as  embodied  In  the  Act,  the  Secretary 
must  accept  governors'  recommendations. 
Given  the  protections  available  to  coastal 
States  under  the  Coastal  Zone  Management 
Act,  which  are  reaffirmed  and  strengthened 
In  this  bill,  and  given  governors'  full  oppor- 
tunity at  Important  points  to  comment  on 
OCS  decision,  there  Is  no  need  for  the  lan- 
guage thLs  amendment  removes. 

The  amendment  to  subsection  21(c)(1) 
subsumed  within  new  section  208  Is  intended 
to  reduce  the  likelihood  of  substantial,  un- 
necessary revLslon  of  OCS  regulation.s  de- 
signed to  protect  the  environment  which  are 
now  In  effect.  The  language  of  the  House- 
passed  bill  provides  that  no  new  safety  reg- 
ulation shall  reduce  the  degree  of  safety  or 
protection  to  the  environment  afforded  by 
regulations  previously  In  effect.  The  fact  that 
the  Increment  of  protection  provided  by 
existing  regulations  or  any  revised  regula- 
tions might  be  extremely  costly  to  the  Na- 
tion, if  that  were  the  case,  could  not  be  con- 
sidered. The  amendment  would  allow  revi- 


sion of  safety  or  environmental  regulations 
based  on  better  information;  however,  it 
would  permit  the  Secretary  to  consider 
whether  the  incremental  costs  incurred  by 
the  Nation  are  buying  enough  additional 
protection  to  make  them  worthwhile. 

The  amendment  to  subsection  21(a)(2) 
subsumed  within  new  section  208  is  Intended 
to  clarify  the  intent  that  OCS  lessees  use  the 
best  available  technology.  It  provides  that 
the  Secretary  shall  make  the  Judgment  as  to 
best  available  and  economically  achievable 
technology.  This  would  prevent  time  wasi-lng 
litigation  over  highly  technical  and  abstract 
matters,  all  of  which  would  slow  down  OCS 
development. 

These  are  .some  of  the  amendments  I  In- 
tend to  offer  to  S.  521.  Their  adoption  would 
make  a  headstart  toward  improving  the 
House-passed  bill. 

You  are  welcome  to  Join  me  as  a  cosponsor 
on  any  or  all  of  these  amendments.  If  you 
desire  to  become  a  cosponsor  or  wish  to  sup- 
port them  on  the  floor,  please  contact  me  or 
Mr.  Tom  Blery  of  my  staff  on  extension 
4-4721. 

Sincerely, 

Dewey  F.  Bartlett, 
United  States  Senate. 
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ALASKA  NATIVE  CLAIMS  SETTLE- 
MENT ACT  AMENDMENTS— S.  3651 

AMENDMENT    NO.    2273 

^Ordered  to  be  printed  and  to  lie  on 
the  table.) 

Mr.  GRAVEL.  Mr.  President,  for  my- 
self and  Mr.  Stevens  I  submit  an 
amendment  to  S.  3651— a  bill  to  amend 
the  Alaska  Native  Claims  Settlement 
Act— to  the  desk  and  ask  that  it  be 
printed  at  the  appropriate  place  in  the 
Record. 

There  being  no  objection,  the  amend- 
ment was  ordered  to  be  printed  in  the 
Record,  as  follows: 

Beginning  on  page  1,  line  3,  strike  every- 
thing down  through  and  including  "the"  on 
page  2,  line  3,  and  Insert  in  lieu  thereof  the 
following: 

"Sec.  1.  (a)  Section  16(a)  of  the  Alaska 
Native  Claims  Settlement  Act  (85  Stat.  688, 
705-706,  as  amended:  43  U.S.C.  1604,  1615)  is 
further  amended  by  striking  'Klukwan, 
Southeast.'. 

"(b)  Section  16(d)  of  such  Act  is  amended 
to  read  as  follows :   '(d)  (1)  The' ". 

On  page  2,  line  14,  immediately  after  the 
colon  insert  the  following  new  language: 
'Provided  further,  That  no  such  lands  shall 
be  withdrawn  from  an  area  previously  with- 
drawn as  a  forest  reserve  without  prior  con- 
sultation with  the  Secretary  of  Agriculture.". 

On  page  3,  lines  6  through  8,  strike  "the 
date  of  enactment  of  this  Act  and  prior  to 
the  date  of  enactment  of  this  subsection" 
and  insert  In  lieu  thereof  "December  18, 
1971,  and  prior  to  January  2,  1976  ". 

On  page  3,  line  12,  after  the  word  "value" 
Insert  a  comma  and  add  "to  the  extent 
po.sslble.". 

On  page  3,  line  15,  strike  "subsection" 
and  Insert  In  lieu  thereof  "paragraph". 

On  page  3,  after  line  23,  insert  the  follow- 
ing new  sections: 

"Sec.  2.  Notwithstanding  any  other  pro- 
vision of  law,  the  Secretary  Is  hereby  author- 
ized and  directed  to  convey  immediately  to 
the  State  of  Alaska,  subject  to  valid  existing 
rights,  the  following  described  lands  for 
park,  recreation,  airport,  or  other  public 
purposes: 

Seward  Meridan,  Alaska 

T.  13N.,  R.4W. 

Section  28,  E  i^  W  ',i,  E  «/,  W  J^  NW  «4. 


W  >i  NW  >4  NW  >4,  E  Vi  NW  1/4  SW  V4.  E  U 
W  >i  SW  '4  NW  1,4,  NE  -,4  SW  V4  SW  y!  E  V, 
SE  1/4  SW  >4  SW  1/4.  ^*'      ^» 

Containing  265  acres,  more  or  less. 

"Sec.  3.  The  first  sentence  of  subsection 
12(b)  of  the  Act  approved  January  2  1973 
(P.L.  94-204;  89  Stat.  1145,  1151),  is  amend- 
ed by  changing  the  matter  preceding  the  first 
colon  to  read  as  follows: 

"(b)  The  Secretary  shall  make  the  follow- 
ing conveyances  to  the  Region,  in  accordance 
with  the  specific  terms,  conditions,  proced- 
ures, covenants,  reservations,  and  other  re- 
strictions set  forth  in  the  document  en- 
titled -Terms  and  Conditions  for  Land  Con- 
solidation and  Management  in  Cook  Inlet 
Area",  which  was  submitted  to  the  House 
Committee  on  Interior  and  Insular  Affairs  on 
December  10,  1975,  and  clarified  on  August 
31,  1976,  the  terms  of  which  as  clarified,  are 
hereby  incorporated  herein  and  ratified  as 
to  the  duties  and  obligations  of  the  United 
States  and  the  Region,  as  a  matter  oif  Federal 
law". 

"Sec.  4.  (a)  The  Secretary  Is  authorized  to 
convey  lands  selected  by  VUlage  Corpora- 
tions within  Cook  Inlet  Region  to  the  Cook 
Inlet  Region.  Incorporated,  for  reconveyance 
by  Region  to  such  Village  Corporations.  Such 
lands  shall  be  conveyed  as  partial  satisfaction 
of  the  statutory  entitlement  of  such  Village 
Corporations  under  section  12  of  the  Alaska 
Native  Claim  Settlement  Act  (ANCSA)  from 
lands  withdrawn  pursuant  to  section  11(a) 
(3)  and,  with  the  consent  of  the  Region  af- 
fected, as  provided  In  section  12  of  P.L.  94- 
204.  from  lands  outside  the  boundaries  of 
Cook  Inlet  Region.  This  authority  shall  not 
be  employed  to  Increase  or  decrease  the  stat- 
utory entitlement  of  any  Village  Corpora- 
tion or  Cook  Inlet  Region.  Incorporated,  un- 
der ANCSA  or  to  alter  the  obligations  of  the 
Secretary  pursuant  to  section  12  of  P.L.  94- 
204.  For  the  purposes  of  counting  acres  re- 
ceived In  computing  statutory  entitlement, 
the  Secretary  shall  count  the  number  of 
acres  or  acre  selections  surrendered  by  Vil- 
lage Corporations  in  any  exchange  for  any 
other  lands  or  selections. 

"(b)  After  lands  have  been  conveyed  by 
the  Secretary  under  subsection  (a),  the  Sec- 
retary shall  survey  those  lands  in  accordance 
with  section  13  of  ANCSA,  except  that  for 
the  purposes  of  this  section  he  shall  survey 
only  the  exterior  boundaries  of  each  entire 
area  conveyed  to  Cook  Inlet  Region,  In- 
corporated, and  monument  the  boundary 
lines  at  angle  points  and  at  Intervals  of  ap- 
proximately two  mUes  on  straight  lines.  Each 
township  corner  located  within  the  exterior 
boundaries  of  the  land  conveyed  shall  be 
located  and  monumented. 

"(c)  Conveyances  made  under  the  author- 
ity of  subsection  (a)  of  this  section  shall  be 
considered  conveyances  under  ANCSA  and 
subject  to  the  provisions  of  that  Act,  except 
as  provided  by  this  Act. 

"Sec.  5.  (a)  The  Secretary  shall,  within  60 
days  after  the  effective  date  of  this  Act, 
tender  conveyance  of  the  land  described  In 
subsection  (b),  subject  to  valid  existing 
rights,  to  Cook  Inlet  Region,  Incorporated. 
If  the  conveyance  is  accepted  by  the  Region, 
such  lands  shall  be  considered  1,687.2  acre 
equivalents  within  the  meaning  of  Paragraph 
1(C)  (2)  (e)  (ill)  of  the  Terms  and  Conditions 
as  clarified  August  31,  1976,  and  the  Secre- 
tary's obligations  under  Paragraph  1(C)  of 
those  Terms  and  Conditions  will  be  reduced 
accordingly.  If,  however,  said  Section  12  of 
the  Act  of  January  2,  1976  does  not  take 
effect  then  the  entitlement  of  CIRI  under 
Section  12(c)  shall  be  reduced  by  B346  acres. 
"(b)  The  land  referred  to  In  .subsection  (a) 
is  described  as  a  parcel  of  land  located  In 
Section  7  of  Township  13  North,  Range  2 
West  of  the  Seward  Meridian,  Third  Judicial 
District,  State  of  Alaska;  said  parcel  being 
all  of  Government  Lots  5  and  7  and  that 
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portion  of  the  SEV4  NW',4  lying  north  of  the 
north  rlght-of-vray  line  of  the  Glenn  High- 
way. State  of  Alaska,  Department  of  High- 
ways Project  No.  F-042-l(2),  and  more  par- 
ticularly described  as  follows: 

"Commencing  at  the  North  |4  corner  of 
said  Section  7; 

"Thence  South  00°  12'  East,  a  distance  of 
1 ,320.0  feet,  more  or  less,  to  the  NE  corner  of 
s.«d  SEV4  NW'4; 

"Tlience  West  along  the  north  line  of  SE'4 
NW',4  *  distance  of  94.0  feet,  more  or  less, 
10  the  north  right-of-way  line  of  the  Glenn 
Highway  and  the  true  Point  of  Beginning: 

"Thence  South  53°  16'  15"  West  along  said 
north  right-of-way  line,  a  distance  of  1,415.0 
feet,  more  or  le.ss,  to  a  point  of  curve  being 
at  right  angles  to  centerline  Stations  216-;- 
51.35; 

"Thence  continuing  along  said  north  right- 
of-way  line  along  a  curve  to  the  right  with 
a  central  angle  of  12^  51'  34",  having  a  radius 
of  5.595.58  feet  for  an  arc  distance  of  105.0 
feet,  more  or  less,  to  a  point  of  intersection 
of  said  north  right-of-way  line  with  the  west 
line  of  said  SE»4  NW'i; 

"Thence  North  00°  12'  West  along  said  west 
line,  being  common  with  the  east  line  of 
Government  Lot  5,  a  distance  of  910.0  feet, 
more  or  less,  to  the  NW  corner  of  said  SE|4 
NW'/4; 

"Thence  East  along  the  north  line  of  said 
.SE',4  NW'4,  a  distance  of  1,225.0  feet,  more 
or  less,  to  the  Point  of  Beginning;  containing 
56.24  acres,  more  or  less." 

Amend  the  title  so  as  to  read:  A  bill  to 
amend  the  Ala-ska  Native  Claims  Settlement 
Act  to  provide  for  the  withdrawal  of  lands 
for  the  village  of  Klukwnn.  Ala-ska,  and  for 
other  purposes. 


NOTICE  OP  HEARING 

Mr.  JACKSON.  Mr.  President,  I  wish 
to  announce  for  the  information  of  the 
Senate  and  the  public,  the  scheduling  of 
an  oversight  hearing  before  the  Subcom- 
mittee on  Pai'ks  and  Recreation  of  the 
Senate  Interior  and  Insular  Affairs  Com- 
mittee. 

The  hearing  is  scheduled  for  Septem- 
ber 1,  1975,  at  10  a.m.,  in  room  3110 
of  the  EMrksen  Senate  Office  Building  and 
is  on  the  President's  Bicentennial  Land 
Heritage  Program. 


ANNOUNCEMENT  OF  HEARINGS  ON 
S.  3486 

Mr.  HASKELL.  Mi'.  President,  Uie  Sen- 
ate Committee  on  Interior  and  Insular 
Affaiis  will  hold  a  hearing  on  Wednesday, 
September  22,  1976  on  S.  3486.  a  bill  in- 
troduced by  Senator  Leahy  which  would 
require  notice  from  major  oil  companies 
prior  to  withdi'awal  of  petroleum  mar- 
keting operations  from  any  State. 

This  hearing  will  commence  at  10:00 
a.m.  in  room  3110  of  the  Dii'ksen  Senate 
OflBce  Building.  The  Committee  and 
members  of  the  National  Fuels  and 
Energy  Policy  Study  will  receive  testi- 
mony from  the  Federal  Energy  Admin- 
istration and  selected  private  witnesses. 

Inquiries  with  regard  to  this  hearing 
should  be  dii-ected  to  Ben  Cooper  of  the 
Senate  Interior  Committee  staff  at 
224-0611. 


ADDITIONAL   STATEMENTS 


SEPTEMBER    t.s    NATIONAL    SICKLE 
CELL  MONTH 

Ml-.  GLENN.  Mr.  President,  the  month 
of   September   is    National    Sickle   Cell 


Month.  I  wish  to  have  printed  in  the 
Record  an  editorial  frc»n  the  Cincixmati 
Herald,  a  black  newspaper,  which  de> 
scribes  the  continuing  concern  in  the  na- 
tional black  community  about  sickle  cell 
disease  and  its  debilitating  impiact. 

I  share  the  Herald's  concern  that  na- 
tional attention  has  shifted  away  from 
the  struggle  against  sickle  cell  disease. 
Too  often  have  we  at  the  national  level 
allowed  tlie  shining  light  of  media  at- 
tention to  dictate  priorities  of  interest 
and  funding  of  vital  programs.  When 
that  light  goes  out  and  the  cameras  leave, 
the  problem  remain.s  but  interest  and 
concern  often  disappears.  This  sad  pat- 
tern cannot  be  allowed  with  respect  to 
sickle  cell  disease. 

We  should  use  the  month  of  Septem- 
ber to  press  for  renewed  vigor  in  the  bat- 
tle against  sickle  cell  disease. 

I  ask  unanimous  consent  that  the  edi- 
torial "National  Sickle  Cell  Month,*'  from 
tlie  August  28,  1976  edition  of  the  Cin- 
cimiati  Herald,  be  printed  in  the  Record. 

There  being  no  objection,  the  editorial 
was  ordered  to  be  pi-inted  in  the  Record, 
as  follows: 

Nation  At  Sickle  Cexl  Month 

September  Is  National  Sickle  Cell  Month. 
If  tlie  need  to  have  such  a  month  seems  sur- 
prising, then  tliat  is  precisely  why  the  Na- 
tional Association  for  Sickle  Cell  Disea.se-, 
Inc.,  has  designated  this  period  to  focus  ou 
.sickle  cell  activities.  To  paraphra,se  Mark 
Twain,  the  reports  of  the  conquest  of  sickle 
cell  disease  has  been  greatly  exaggerated. 

Sickle  cell  anemia  is  an  inherited  blood 
disease  which  affects  Black  people  primai'ily. 
One  out  of  ten  Black  persons  has  been  esti- 
mated to  possess  the  sickle  cell  trait,  ap- 
proximately one  out  of  400  Blacks  has  sickle 
cell  anemia.  The  problems  posed  by  sickle 
cell  disease  are  Just  as  prevalent  as  they 
have  ever  been,  but  public  interest  and 
media  coverage  are  on  the  wane. 

While  It  is  true  that  great  strides  have 
been  made  in  improving  the  quality  of  life 
for  persons  with  sickle  cell  disease,  much  re- 
mains to  be  done.  The  need  for  visible  vocal 
public  support  of  quality  sickle-cell  program- 
ming Is  greater  tlian  ever. 

The  failure  to  maintain  the.  momentum 
which  marked  the  emergence  of  sickle  cell  as 
.1  prime  concern  of  the  Black  community  less 
than  a  decade  ago,  has  ominou-s  implications 
for  all  of  us. 

Public  awareness  is  one  of  the  most  Im- 
portant weapons  in  tlie  tight  to  overcome  any 
problem,  and  it  is  doubly  important  when 
that  concern  is  a  major  health  problem. 

The  consistent,  sustained  support  of  an 
alert  and  informed  public  is  needed  to : 

Make  certain  that  local,  state  and  federal 
ai^eucies  adequately  fund  programs  and 
services  for  persons  with  sickle  cell  disease. 

Enable  established  sickle  cell  programs 
within  the  Black  community  to  continue 
programs  and  services. 

Develop  screening  and  education  pro- 
grama  which  will  enable  our  young  people  to 
make  Informed  decisions  in  their  own  best 
Interest  on  matters  such  as  marriage  and 
child  bearing. 

Encotnage  research  in  the  detection  and 
treatment  of  sickle  ceU  disease. 

The  Black  community  has  much  to  gain 
from  the  continued  Impetus  of  the  sickle 
cell  disease  program.  Of  prime  importance 
is  the  conquest  of  a  disease  which  has  had  a 
great  Impact  on  the  lives  of  Black  people, 
but  equally  important  to  us  Is  the  stimulus 
of  participating  in  a  successful  program  de- 
veloped and  conducted  within  and  by  the 
Black  community.  The  expertise  and  tech- 
niques that  brougiit  the  sickle  cell  movement 
ilil.«   far  will   ho  equally  effective  when  ap- 


plied to  other  health,  social  or  economic  prob- 
lems with  our  communities. 

The  Job  is  not  yet  done;  the  battle  is  not 
yet  won.  During  September  each  of  the 
N.\SCD  affiliate  organizations  wflT  toe  con- 
dtictlng  sickle  cell  awareness  progranrs  with- 
in their  communities  to  remind  ub  &»w  far 
we  have  come — and  how  far  we  have  yet  to 
go. 


OVFRSIGHT  ON  CONSTRUCTION  OP 
THE  TRANS-ALASKA  PIPELINE 
SYSTEM 

Mr.  JOHNSTON.  Mr.  President,  on 
July  21  the  Senate  Committee  on  Inte- 
rior and  Insular  Affairs  held  an.  over- 
sight hearing  on  construction  o£  the 
Trans-Alaska  Pipeline  System.  Several 
governmental  agencies,  reports  in  the 
press  and  announcements  by  the  Alyeska 
Pipeline  Service  Co.  had  previously  in- 
dicated tliere  were  unsolved  and  serious 
problems  with  v/elds  on  the  mpelkie.  An 
audit  conducted  by  Alyeska  of  the  radio- 
graphs of  welds  made  in  1975  had  dis- 
closed that  some  of  the  radiographs  were 
missing.  In  addition,  the  audit  bad  re- 
vealed that  some  of  the  welds,  for  which 
valid  radiograi)hs  exist,  contained  flaws 
and  were  not  in  compliance  with:  the 
welding  integrity  standard  Alyeska  had 
agreed  to  meet. 

Some  of  those  welding  probienc;  still 
persist  and  the  remedial  effort  required 
to  correct  the  deficiencies  could  possibly 
delay  the  July  1977  startup  of  the  pipe- 
line. 

Because  of  the  great  importance  of  tiie 
pipeline  construction  project  to  tliis  Na- 
tion's energy  supply  situation,  I  will  re- 
view and  comment  upon,  part  of  the 
series  of  events  which  had  led  to  this 
situation. 

BACKG80UI7D 

Public  Law  93-153,  enacted  November 
16,  1973,  pro\ided  the  Secretary  of  In- 
terior authority  to  grant  a  right-of-way 
aci*oss  Federal  lands  for  construction  of 
the  Trans-Alaska  Pipeline  Syst^n.  An 
agreement  granting  that  right'-of-way 
was  sig^ned  (Hi  January  23,  1973.  The 
agreement  includes  a  sei'ies  of  stipula- 
tions and  procedm-es  agreed  to  by  all 
parties. 

Stipulation  3.2  of  that  agreement  and 
grant  of  right-of-way  covers  "Pipeline 
System  Standards."  Two  sections  oif  that 
stipulation  are  presently  at  issue.  First, 
tile  agreement  provides  that  all  welds 
wotild  be  certified  as  meeting  a  teehni- 
cal  welding  standard  known  as  API 
Standard  1104.  Second,  the  agreement 
requires  radiographic  examination  of  100 
percent  of  the  main  line  giith  wdds.  The 
100-percent  requirement  is  unusual  for 
oil  pipelines,  though  it  is  required  for 
Outer  Continental  Shelf  oil  pipelines  and 
all  natm-al  gas  pipelines. 

The  stipulations  also  gave  the  author- 
ized oflScer,  the  Interior  Department  oflB- 
cial  who  is  the  chief  of  the  Alaska  Pipe- 
line Office,  control  over  the  quality  con- 
trol and  assm-ance  programs.  Construc- 
tion began  on  April  29,  1974  and  pipeline 
welding  began  in  the  field  in  JUne  1975. 

For  purposes  of  constniction,  the  pipe- 
line's length  is  divided  into  six  sections. 
A  July  1975  routine  investigation  by 
Alyeska  of  the  radiographs  taken  of 
welds  in  section  2  revealed  a  difference 
of  opinion  on  whether  the  X-raying  of 
the  girth  welds  was  being  perfonned  im- 
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properly.  Alyeska  ordered  a  partial  and 
then  a  complete  audit  of  the  section  2 
radiographs.  Discrepancies  also  appeared 
in  section  3,  which  was  also  audited. 
Finally,  as  a  result  of  further  investiga- 
tions by  its  auditors,  Alyeska  decided  to 
audit  all  radiographs  taken  in  1975. 

On  September  10,  1975,  a  former  em- 
ployee of  one  of  the  radiography  con- 
tractors, Ketchaw,  Inc.,  filed  a  civil  suit 
in  Fairbanks  Superior  Court  alleging  he 
had  been  fired  in  volation  of  the  Alaska 
Resident  Hire  Act.  He  also  filed  a  griev- 
ance with  his  union  and  filed  a  complaint 
with  the  Alaska  Department  of  Labor. 
He  alleged  that  he  had  been  required  by 
his  superiors  to  falsify  veld  radiographs, 
substituting  radiographs  of  lood  welds 
for  those  radiographs  which  revealed 
faulty  welds.  He  believes  he  was  termi- 
nated because  he  balked  at  the  falsifica- 
tion scheme. 

According  to  Interior  Department  rec- 
ords, Alyeska  also  first  informed  the  au- 
thorized oflBcer  of  the  radiograph  dis- 
crepancies on  September  10,  1975.  The 
final  audit  report  for  the  entire  pipeline 
was  completed  April  14,  1976  and  was 
presented  to  the  Department  of  Interior. 
Department  of  Transportation,  and 
Alaska  State  officials.  On  May  4.  1976, 
after  being  briefed  on  the  audit  report, 
DOI  Under  Secretary  Fiizzell  issued  a  di- 
rective on  May  7,  1976,  that  no  more 
welds  were  to  be  buried  unless  the  con- 
tractor certified  in  writing  that  a  valid 
radiograph  had  been  made  and  inter- 
preted and  that  the  weld  complied  with 
the  welding  standards.  Interior  issued 
another  directive  on  July  20  pertaining 
to  recordkeeping  for  the  radiographs. 
Presumably,  all  welds  made  .since  then 
have  complied  with  these  directives. 

THE   AtJDrr   REStrLTS 

The  Alyeska  audit  of  all  radiographs 
made  in  1975  involved  30,800  welds.  The 
audit  identified  3,955  questionable  welds. 
Of  this  number,  1,403  welds  were  ques- 
tionable due  to  problems  with  the  radiog- 
raphy. The  questions  on  the  remaining 
2,552  welds  concerned  the  quality  of  the 
welds  themselves.  By  August  1.  the  ques- 
tions concerning  2,680  of  the  welds  had 
been  answered  satisfactorily,  leaving 
1,275  questionable  welds.  Of  that  number 
1,028  of  the  welds  were  buried. 

During  the  audit,  Alyeska  identified 
1,015  "critical  welds,"  defined  as  "those 
welds  located  in  sensitive  and/or  very 
difficult  access  related  areas  in  which  any 
remedial  work  will  likely  degrade  the  end 
product  quality  and/or  create  substan- 
tial environmental  concerns."  A  limited 
number  of  these  critical  welds  have  been 
repaired  and  the  remaining  critical  welds 
present  the  most  crucial  problem  today. 

The  Department  of  Interior  hired 
Ai-thur  Andersen  &  Co.  to  audit  Aly- 
eska's  audit.  A  preliminary  report  by 
Arthur  Andersen  was  discussed  at  a 
House  Public  Lands  Subcommittee  hear- 
ing on  July  2.  The  final  report  was 
presented  to  the  Interior  Committee  at 
the  July  21  hearing.  The  Arthur  Ander- 
sen report  found,  in  essence,  that  it  was 
impossible  to  audit  Alyeska  "s  audit  due 
to  Alyeska's  auditing  procedures.  A 
July  20  directive  by  Under  Secretary 
Frizzell  has  ordered  Alyeska  to  put  their 
records  In  an  auditable  condition  as  soon 


as  possible  and  to  report  its  progress  to 
him  by  July  30.  Although  Alyeska  met 
the  July  30  deadline,  the  Under  Secre- 
tary was  not  satisfied  with  their  report. 
On  August  6,  Alyeska  responded  to  the 
Interior  Department's  criticism  with  a 
"White  Paper"  and  the  matter  is  still 
pending.  The  auditing  procedures  prob- 
lem is  of  particular  concern  because  the 
audit  is  presently  the  best  evidence  avail- 
able to  determine  the  number  of  defec- 
tive welds  on  the  pipeline.  The  Alyeska 
audit  give  rise  to  the  questions  concern- 
ing the  interpretation  of  the  radiographs. 
Therefore,  if  the  audit  cannot  be  relied 
upon,  and  if  Alyeska  is  unable  to  resolve 
its  record  keeping  problems,  there  will  be 
no  reliable  indicator  of  how  many  defec- 
tive welds  actually  exist. 

REMEDIAL    EFFORTS 

Alyeska  had  hoped  to  be  able  to  de- 
velop a  new  technology,  known  as  acous- 
tical imaging,  to  test  those  welds  for 
which  a  reliable  radiograph  is  not  avail- 
able. Acoustical  imaging  would  have  the 
advantages  of  requiring  access  to  only 
one  side  of  the  weld,  thus  enabling  pipe- 
line workers  to  take  a  picture  of  the  weld 
by  crawling  Inside  the  pipe  rather  than 
exposing  the  buried  welds. 

The  Interior  Department  hired  experts 
to  evaluate  the  Alyeska  accoustical  imag- 
ing proposal.  However,  efforts  to  develop 
the  new  technology  did  not  proceed  as 
quickly  as  Alyeska  had  hoped.  In  a  press 
release  dated  August  5.  Alye.ska  an- 
nounced it  had  suspended,  pending  fur- 
ther review,  its  efforts  to  develop  the  ac- 
coustical imaging  process.  Today,  there 
are  76  "critical  welds"  for  which  valid 
radiographs  do  not  exist.  Piesumably 
these  welds  will  have  to  be  radiographed 
in  accordance  with  the  terms  of  the 
agreement.  Alyeska  has  not  yet  made  its 
plans  known  to  either  the  committee  or 
the  Interior  Department.  I  assume  that 
information  will  be  forthcoming  shortly. 
There  are  welds  other  than  critical  welds 
for  which  radiographs  are  missing.  Some- 
thing will  have  to  be  done  to  remedy  this 
situation,  too,  but  it  does  not  pose  as 
large  a  problem  because  there  is  easier 
access  to  "noncritical  welds." 

The  second  major  problem  with  the 
pipeline  is  that  many  welds  do  not  meet 
the  API  standard  1104.  which  Alyeska 
agreed  to  meet.  Alyeska  hired  the  British 
Welding  Institute  to  conduct  a  series  of 
fracture  mechanics  tests  on  weld  imper- 
fections identical  to  those  inperfections 
located  along  the  pipeline.  Alyeska  hopes 
to  utilize  the  results  of  these  fracture 
mechanics  tests  to  substantiate  requests 
for  waivers  of  the  requirement  that  all 
welds  meet  API  standard  1104. 

A  waiver  of  the  stipulations  will  be 
required  in  order  for  Alyeska  to  use  the 
fracture  mechanics  tests  or  standards 
resulting  from  those  tests.  That  waiver 
will  have  to  be  granted  by  the  Depart- 
ment of  Transportation,  whose  regula- 
tions are  incorporated  by  reference  in  the 
stipulation. 

The  committee  has  been  informed  that 
Alyeska  intends  to  apply  to  DOT  for  a 
waiver  of  stiaulations  for  at  least  11 
welds.  The  11  welds  contain  imperfec- 
tions which  Alyeska  characterizes  as 
"negligible"  and  which  the  fracture 
mechanics  tests  indicate  "are  completely 


innocuous"  in  the  context  of  the  pipeline 
design  and  construction.  All  11  welds  are 
buried  beneath  rivers.  It  is  fair  to  char- 
acterize the  request  for  a  waiver  for 
these  11  welds  as  a  "test  case"  and 
additional  requests  may  well  be  forth- 
coming, depending  upon  the  Depart- 
ment's response  to  this  first  request. 
The  committee  has  requested  access 
to  the  results  of  the  fracture  me- 
chanics tests  and  has  been  told  the  in- 
formation will  be  forthcoming.  The 
chairman,  Senator  Jackson,  has  written 
to  the  Department  of  Transportation  re- 
questing information  concerning  the 
criteria  which  will  be  utilized  in  evaluat- 
ing the  waiver  request  and  whether  pub- 
lic hearings  will  be  held.  A  response  to 
that  inquiry  has  not  yet  been  recevied. 

There  are  nearly  1,000  welds  with 
various  imperfections.  We  do  not  have 
the  necessary  information  to  judge 
whether  some  or  all  of  these  welds  need 
to  be  repaired  in  order  to  assure  the  in- 
tegrity of  the  pipeline.  The  information 
necessary  to  make  that  judgment  has 
not  yet  been  released  by  the  parties  in- 
volved. As  I  stated  in  my  statement  at 
the  opening  of  the  July  21  hearings,  we 
do  not  wish  to  impose  unreasonable  bur- 
dens upon  Alyeska  but  neither  do  we  in- 
tend to  allow  the  pipeline  to  be  so  con- 
structed as  to  pose  unanticipated  and  un- 
necessary threats  to  the  public  safety  and 
the  Alaskan  environment.  The  Lower  48 
States  need  the  North  Slope  crude — 
though  I  am  not  convinced  that  the  nec- 
essary planning  and  preparation  have 
been  accomplished  to  accommodate  it  on 
the  west  coast — but  we  can  neither  afford 
to  bring  it  to  market  at  an  unacceptable 
cost  to  the  fragile  Alaska  environment 
nor  allow  it  to  escape  through  a  leaky 
and  faulty  pipeline. 

FUTURE      DEVELOPMENT 

Mr.  President,  my  statement  today 
should  be  considered  a  status  report.  All 
parties  agree  that  there  have  been  weld- 
ing problems  on  the  pipeline.  Alyeska  is 
aware  that  these  problems  must  be  rem- 
edied. Some  welds  will  have  to  be  uncov- 
ered to  be  radiographed  or  repaired.  Alj- 
eska  may  be  able  to  convince  the  Depart- 
ment of  Ti-ansportation  and  other  in- 
terested observers,  including  the  mem- 
bers of  the  Interior  Committee,  that  not 
all  of  the  welds  which  are  out  of  com- 
pliance with  API  Standard  1104  need  to 
be  repaired. 

The  welding  problem  is  not  the  only 
problem  facing  the  pipeline  project.  Aly- 
eska is  currently  4  weeks  behind  sched- 
ule in  construction.  Some  of  the  delay 
ic  due  to  the  remedial  welding  efforts 
and  some  of  it  is  simply  due  to  the 
normal  unanticipated  delays  which  oc- 
cur on  a  huge  construction  project. 

The  pipeline  will  be  hydrostatically 
tested  before  it  is  put  in  operation.  A  sec- 
tion of  pipe  failed  during  one  of  the  first 
hydrostatic  tests.  Alyeska  reports  that 
the  pressure  applied  during  the  test  was 
higher  than  the  pipe  was  designed  to 
withstand,  although  initial  reports  by  the 
State  pipeline  coordinator  indicated  that 
the  pipe  ruptured  at  very  low  pressures. 
In  either  event,  approximately  3  miles  of 
the  pipelne  will  have  to  be  replaced  due 
to  damage  resulting  from  the  test. 

Rumors  persist  concerning  other  qual- 
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Ity  control  problems  on  the  pipeline.  Both 
the  Department  of  Interior  and  Depart- 
ment of  Transportation  witnesses  have 
testified  before  the  Interior  Committee 
under  oath  that  there  are  no  additional 
quality  control  problems  of  which  they 
are  aware.  I  assume  this  sworn  testimony 
can  be  relied  upon,  Mr.  President,  and  I 
intend  to  do  so  unless  contrary  evidence 
becomes  available. 

Simply  put,  it  is  Alyeska's  job  to  build 
a  sound  pipeline  and  to  assure  the  Con- 
gress that  all  quality  control  problems 
have  been  remedied.  The  Department  of 
Interior  and  Department  of  Transpor- 
tation both  have  oversight  responsbilities 
for  quality  control  and  inspection.  Nei- 
ther Department  has  indicated  they  need 
additional  legislative  authority  to  dis- 
charge their  duties  and  I  assume  that 
the  problems  revealed  in  the  welding  sit- 
uation have  been  remedied.  If  that  is  not 
the  case,  I  can  assure  my  colleagues  that 
the  Interior  Committee  will  pursue  the 
matter  to  a  satisfactory  conclusion.  I 
do  not  believe  that  the  problems  to  date 
are  either  insurmountable  or  cause  for 
great  alarm.  I  intend  to  continue  to  mon- 
itor the  situation  to  insure  compliance 
with  the  commitments  made  by  the  Con- 
gress to  the  public  when  this  pipeline  was 
authorized. 


THE  NEW  RULERS  OF  THE  AMERI- 
CAN POLITICAL  SYSTEM 

Mr.  GOLDWATER.  Mr.  President,  one 
of  the  major  political  phenomenon  of 
this  century  is  once  more  upon  us.  This 
year,  after  a  brief  period  of  disunity, 
organized  labor  is  again  in  the  ring  and 
slugging  for  the  national  Democrat  tick- 
et— and  labor's  well  developed  muscle  is 
being  felt  from  coast  to  coast. 

Over  the  last  few  years,  big  labor's 
bosses  have  taken  great  pains  to  protect 
and  expand  their  political  powers — and 
are  now  aiming  for  a  Republican  knock- 
out in  1976,  a  virtual  end  of  the  two- 
party  system. 

It  is  rare  that  the  political  efforts  of 
organized  labor  are  exposed  to  the  glare 
of  publicity  in  the  public  media.  The 
American  people  have  little  opportunity 
to  learn  of  the  massive,  calculated  plan 
to  gi-ab  hold  of  the  national  political 
system  which  is  the  clear  aim  of  big 
labor.  This  is  unfortunate  because  de- 
mocracy depends  upon  an  informed  elec- 
torate— aware  of  the  influences  upon 
their  attention  and  of  ultimate  designs 
to  capture  power  in  the  Nation.  For  make 
no  mistake  about  it,  there  is  an  all-out 
campaign  by  organized  labor  to  become 
the  new  rulers  of  the  American  political 
system. 

Mr.  President,  it  is  in  order  to  bring 
a  little  light  to  the  monumental  reach 
of  union  political  ambitions  in  the  1976 
elections  that  I  take  to  the  floor  today. 
It  is  difficult  to  know  where  to  begin,  but 
let  Us  start  our  survey  with  the  recent 
Democrat  National  Convention  where 
great  pressure  was  brought  to  bear  upon 
delegates  and  events  by  the  AFL-CIO's 
Committee  on  Political  Education, 
COPE,  and  the  Labor  Coalition  Clear- 
inghouse. 

The  efforts  of  these  groups  were  bol- 
stered by  the  large  numbers  of  dele- 


gates— over  one-fifth  of  the  entire  con- 
vention— who  were  active  union  members 
or  officers.  This  is  more  than  in  any 
previous  convention. 

Organized  labor  spent  over  a  half  mil- 
lion dollars  electing  these  delegates,  fi- 
nancing their  travel  and  convention  ex- 
penses and  in  some  cases,  even  provid- 
ing them  pay  for  missed  days  of  work. 

It  is  no  secret  that  the  Democrat 
Presidential  nominee,  Jimmy  Carter,  and 
his  advisers,  are  continuing  to  work 
closely  with  a  number  of  big  labor  of- 
ficials. Among  numerous  labor  ties  with 
Mr.  Cai-ter  that  can  be  documented  from 
pubUc  reports  are  the  following: 

Leonard  Woodcock,  president  of  the 
United  Auto  Workers,  is  active  in  the 
Carter  campaign,  and,  in  fact,  has  been 
touted  as  a  potential  Secretary  of  Labor 
or  HEW,  should  Mr.  Carter  win. 

Jack  Conway,  another  old  United  Auto 
Workers  hand  and  former  president  of 
the  self-styled  "nonpartisan"  lobby 
group,  Common  Cause,  is  taking  a  leave 
of  absence  from  the  American  Federa- 
tion of  State,  County,  and  Municipal 
Employees  to  work  for  Mr.   Carter. 

Mary  Zon,  assistant  director  of  AFL- 
CIO's  COPE  will  go  directly  to  Atlanta  to 
coordinate  labor's  efforts  with  the  Carter 
campaign. 

But  the  l^bor  bosses'  most  important 
sources  of  powr  and  influence  are  th-^ir 
direct  and  indirect  contributions  to  the 
Democrat  Presidential  and  selected  con- 
gressional campaigns. 

Interestingly,  organized  labor  provided 
strong  and  vocal  support  for  the  new 
Federal  Campaign  Act,  which  imposes 
disclosure  requirements  and  campaign 
spending  limitations.  The  new  election 
statute  was  intended  to  eliminate  cam- 
paign financing  abuses  and  bring  cam- 
paign contributions  and  spending  out 
into  the  open.  It  is  based  on  the  theory 
that  the  public  has  a  right  to  know  the 
source  of  a  candidate's  support. 

Labor's  support  for  the  reform  effort 
stopped  at  their  own  doorstep.  Lobbyists 
for  organized  labor  worked  long  and  hard 
to  exempt  their  own  indirect  political  ac- 
tivities from  the  bill's  provisions.  And 
they  apparently  succeeded.  As  a  result, 
we  can  only  estimate  the  full  extent  of 
big  labor's  efforts  behind  the  scenes  on 
behalf  of  a  Presidential  or  congressional 
candidate. 

Organized  labor  can  do  anything  and 
everything  within  their  power,  including 
the  use  of  union  dues,  to  elect  candidates 
of  their  persuasion  so  long  as  their  ac- 
tivities are  restricted  to  their  own  mem- 
bers. The  sole  exception  prohibits  direct 
cash  contributions  from  union  treasur- 
ies. 

The  New  York  Times  of  January  18, 
1976,  quotes  the  AFL-CIO's  interpreta- 
tion of  the  new  election  law  as  allowing 
unions : 

To  u.se  treasury  funds,  derived  from  mem- 
ber's dues,  to  communicate  with  their  mem- 
bers and  their  families  on  political  Ls.sues 
and  candidates;  To  u.se  union  treasury  funds 
in  non-partisan  registration  and  get-out- 
the-vote  campaigns;  To  contribute  treasury 
money  and  union  manpower  to  the  national 
Committee  on  Political  Education  or  to  state 
or  local  central  body  political  education  com- 
mittees to  be  used  to  communicate  with  or 
register  union  members  and  their  fami- 
lies; To  use  Treasury  funds  to  solicit  volun- 


tary contributions  for  a  political  fund  and 
for  the  establishment  and  administration  of 
such  a  fund;  To  use  treasury  funds  to  pay 
union  personnel  doing  political  work  as  long 
as  they  work  under  union  direction  and  con- 
trol, and  are  engaged  in  political  activity 
aimed  at  union  members  and  their  families. 

Thus  while  the  labor  "reformers"  were 
pushing  stringent  requirements  for  all 
others,  they  seem  to  have  been  more  than 
generous  in  protecting  and  allowing  their 
own  particular  activities  and  contribu- 
tion. And  this  year  the  labor  bosses  are 
taking  full  advantage  of  the  loopholes 
they  have  created  for  themselves.  In  the 
interest  of  an  informed  electorate,  I  be- 
lieve the  American  public  should  know 
what  pressure  organized  labor  has  al- 
ready exerted  so  far  this  year,  and  what 
is  planned  for  the  remainder  of  the  cam- 
paign. The  public  must  be  aware  of  what 
influences  are  shaping  the  election. 

First,  dii-ect-cash  contributions.  The 
law  says  unions  themselves  may  not 
make  cash  contributions.  So  all  the  un- 
ions do  is  set  up  political  action  com- 
mittees, which  may  make  cash  contri- 
butions under  the  law. 

Since  normal  union  dues  may  not  be 
used,  the  political  action  committees  are 
funded  through  what  are  on  the  surfa'  c 
"voluntary  contributions"  from  union 
members.  In  fact,  these  voluntary  con- 
tributions are  not  necessarily  what  an 
objective  person  might  label  "voluntary." 
Often,  by  use  of  a  checkoff  system,  the 
contribution  to  a  union  poUtical  com- 
mittee is  automatically  deducted  from 
a  worker's  paycheck  unless  he  goes  on 
record  and  makes  a  formarobjection.  In 
other  cases,  the  shop  steward  gives  the 
workers  a  checkoff  card  providing  for 
such  a  payroll  deduction  and  its  auto- 
matic forwarding  to  the  unions.  Now,  I 
would  ask,  who  is  going  to  say  no  to  his 
shop  steward,  especially  when  he  can  be 
singled  out? 

As  of  now,  over  230  such  voluntary 
funded  political  action  committees  have 
been  established  and  registered  with  the 
Federal  Election  Commission. 

Where  are  the  huge  amounts  of  volun- 
tary contributions  received  by  these 
committees  being  spent  by  the  labor 
bosses? 

Well,  let  us  look  first  at  Mr.  Carter. 
Since  he  became  the  obvious  Democratic 
Presidential  candidate,  lirge  amounts 
have  been  poured  into  his  campaign 
chests.  These  contributions  have,  of 
course,  been  matched  with  public  funds. 

Individual  union  PAC's  which  have  so 
far  given  or  directed  to  Mr.  Carter 
amounts  of  $5,000  or  more  are  as  follows: 

Communications         Workers         of 

America    $8,195 

United   Auto  Workers 23,418 

TJnited  Transportation  Union 5,000 

American  Federation  of  State, 
County  and  Municipal  Employ- 
ees     5.000 

Marine  Engineers  Beneficial  Asso- 
ciation MEBA  (includes  fund- 
raiser)          44,744 

Amalgamated   Clothing   Workers...       5,  600 

Retail    Clerks   Union    (ABC) 15,100 

Machinists    NPPL 5,000 

Engineers  Political  Education  Com- 
mittee           5,000 

Seafarers   SPAD 5,000 

Hctel  and  Restaurant  Employees 
and  Bartenders  International 
Union    5,000 
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Carpenters    LIC 5.000 

Railwray  Clerks  Political  League 5.  000 

Laborers  Pc^tical  League 5,000 

Oil.    Chemical    and    Atomic    Work- 
ers      5,000 

United  Rubber  Works 5.000 

Tran-sport   Workers   Union 5,000 

Building    and    Construction   Trades 

Department    5.000 

Coal  Miners  Union s!  000 

Maritime  Engineers  (fundraiser) 40.180 


Total    207,137 

The  total  of  big  labor  cash  contribu- 
tions to  Mr.  Carter  in  gifts  of  all 
amounts  is  $259,444.55,  this  early  in  the 
campaign. 

Senate  candidates  are  also  feeling  the 
labor  bo-sses"  power  of  the  purse.  As  of 
now — and  remember,  these  figures  will 
grow  substantially  as  we  approach  No- 
vember— the  following  contributions 
have  been  made  by  organized  labor  to 
incumbent  Members  seeking  reelection 
or  to  other  candidates  for  the  U.S.  Sen- 
ate in  the  1976  election: 

Organized  labor  contributions 
Maryland : 

•i.  Glenn  Beall.  Jr.  (R) 17,900 

Paul  Sarbanes   (D) 71.595 

Texas: 

•Lloyd  M.  Bentsen  (D)  ' 36,750 

Alan   Steelman    (R) '      o 

Tennessee : 

•William  E.  Brock   (R) o 

James  Sa.sser   (D) 21.900 

New  York :  » 

•James  L.  Buckley  (R) o 

Peter  Peyser  (R).. 23.178 

Daniel  Moynihan   (D) 18  500 

Paul  ODwyer  (D) 500 

Robert  Abrams   (D) 300 

Bella  Abzug   (D) 19,420 

North  Dakota : 

•Quentm  Burdick    (D) 25.500 

Robert  Stroup   (R) '      q 

Virginia  : 

•Harry  Byrd,  Jr.   (I) 0 

Elmo  Zumwalt    (D) 45,580 

West  Virginia : 

•Robert   Byrd    (D)  » 79,300 

Nevada : 

•Howard  Cannon   (D) 44  500 

David  Towell    (R) '      q 

Florida  : 

•Lawton    Chiles    (D) 0 

John  Grady   (R) q 

Walter  Sims   (R) q 

Helen    Hansel    (R) '  q 

Arizona : 

•Paul  Fannin  (R) retiring 

Sam  Steiger   (R) g 

John  Conlan  (R^ 0 

Dennis  DeConclnl 4  100 

Hawaii: 

•Hiram  Fong  (R) retiring 

WUliam  Qulnn  (R) 0 

Spark  Matsunaga  (D) 26  650 

Patsy  Mink  (D) 2.400 

Michigan: 

•Philip  Hart  (D) retiring 

Donald  Riegle   (D) 4.700 

James  O  Hara  (D) 103I  278 

Marvin  Esch  (R) 300 

Indiana: 

•Vance  Hartke   (D) 101.773 

Richard  Lugar  (R) '     q 

Nebraska : 

•Roman  Hruska  (R) retiring 

Edward   Zorinsky   (D) 4.300 

John  McCoUlster  (R) '      q 

Minnesota: 

•Hubert  Humphrey  (D)« 95, 175 

Gerald  Brekke  (R) '     0 

Washington: 

•Henry  Jackson  (D)« _._  168.477 

George  Brown  (R> q 

Henry  Neilson   (R) 0 


Massachusetts : 

•Edward  Kennedy  (D) 55,550 

Mike  Robertson  (R) 0 

Wyoming : 

•Gal©  McGee   (D) 41.794 

Malcom  Wallop  (R) 0 

Montana : 

•Mike  Mansfield  (D) retiring 

John  Melcher   (D) 21.650 

Stanley  Burger  (R) 0 

New  Mexico: 

•Joseph  Montoya   (D) 41.200 

Harrison  Schmitt  (R) 0 

UtiUi: 

•Frank  Moss  (D) 58.475 

Jack  Carlson   (R) 0 

Orrln  Hatch  (R) 0 

Maine: 

•Edmund  Muskle  (D) 27.863 

Robert  Moks  (R) 0 

Rhode  Island: 

♦John  Pastore  (D) 1 retiring 

Philip  Noel  (D) 3OO 

John  Chafee  (R) 0 

Wisconsin : 

•WUllam  Proxmlre  (D) 0 

Stanley  York  (R) 0 

Delaware : 

•William  Roth  (R) 0 

Thomas  Maloney  (D) 19.850 

Pennsylvania : 

•Hugh  Scott  (R) retiring 

John  Heinz(R) 1.500 

William  Green  (D) 64.  075 

Jeanette  Reidman  (D)^ 10.  4C5 

Vermont : 

•Robert  Stafford  (R) 7,850 

Tom  Salmon  (D) 3.000 

MlMiisslppi : 

•John  C.  Stennls  (D) 0 

Missouri:  ' 

•Stuart  Symington  (D) retiring 

Warren  Hearnes  (D) 1.350 

Jerry  Litton  (D) 800 

James  Symington   (D) 47,600 

John  Danforth  (R) 0 

Ohio: 

•Robert  Taft.  Jr.  (R) 3,700 

Howard  Metzenbaum  (D) 52.743 

James  Stanton  (D)  • 30.  969 

California: 

•John  Tunney  (D) 118.583 

TomHayden  (D)» 1.000 

S.  I.  Hayakawa  (B) 0 

New  Jersey: 

•Harrison  WUllams  (D) 115.750 

David  Norcross  (R) 0 


Total    1.642.195 

•Incumbent. 

•  Includes  aborted  Presidential  campaign. 

•  Primary  not  held  yet. 

»OHara  lost  primary  to  Riegle;  Reidman 
lost  to  Green;  Stanton  lost  to  Metzenbaum; 
Hayden  lost  to  Tunney. 

'Includes  Presidential  campaign  contri- 
butions. 

^  Primary  on  Sept.  15th. 

'■  Cong.  Litton  died;  Hearnes  nominated  by 
Central  Committee. 

Now.  there  is  a  very  interesting  fact 
here.  Note  that  nearly  all  labor  contribu- 
tions have  gone  to  Democrat  candidates. 
The  respective  totals  are  $1,587,767  given 
to  the  Democrats  compared  with  only 
$54,428  contributed  to  Republicans.  The 
Republican  share  of  union  largess  is  a 
barely  visible  3  percent. 

But  the  list  of  union  contributions  does 
not  end  here.  In  addition  to  spending 
for  individual  candidates,  organized 
labor  also  funds  the  major  Democrat 
campaign  committees.  The  Democrat 
Congressional  Dinner  Committee  re- 
ceived $88,500  in  1975  from  big  labor,  and 
has  so  far  this  year  received  another 
$127,500  from  labor,  all  for  use  in  the 
1976  elections. 


The  Democratic  National  Committee 
has  also  enjoyed  the  favor  of  union 
money.  To  date,  this  Democrat  group  has 
received  $266,289  during  1975-76  from 
big  labor.  Among  the  contributions  are 
$50,000  from  the  Machinists;  $15,000 
from  the  Transportation  Workers;  $10.- 
000  from  the  Communication  Workers- 
$50,000  from  tlie  United  Auto  Workers' 
$25,000  from  the  National  Education 
Association  and  $18,000  from  the  Ameri- 
can Federation  of  State.  County  and 
Municipal  Employees. 

Then  there  is  the  Democratic  Sena- 
tonal  Campaign  Committee.  It  alone  has 
received  $91,550  during  1975-76  from 
union  coffers.  The  AFL-CIO  COPE  gave 
$25,000  of  this  total  in  1976. 

But  the  list  is  not  complete  yet.  The 
Democratic  Study  Group  here  on  the 
Hill  now  gets  its  share  of  substantial 
funding  from  the  labor  bosses.  In  1976 
alone,  and  the  final  figures  are  not  yet  in 
this  so-called  independent  group  has  re- 
ceived $15,100  in  union  contributions. 

In  addition  to  all  of  the  above  political 
gifts,  various  other  national  Democrat 
organizations  have  received  an  extra 
$35,700  from  labor. 

And  yet  the  roll  of  union  contributions 
still  does  not  end.  Additionally,  the 
United  Auto  Workers  have  made  their 
own  cash  contributions  to  several  other 
union  political  action  committees  in- 
cludmg  $22,500  to  the  Labor  Coalition  for 
"computerization  of  delegate  nies  and 
contingency  fund."  The  United  Auto 
Workers  also  gave  $25,000  to  the  1976 
Democratic  Campaign  Committee  of  De- 
troit. Mich.,  for  what  was  called  simply 
"Federal  elections." 

Moreover,  there  are  the  big  labor  con- 
tributions to  candidates  for  the  House  of 
Representatives.  Although  the  figures 
are  changing  every  day,  it  is  certain  that 
unions  have  already  poured  in  excess  of 
$1.5  million  to  House  candidates,  even 
though  those  campaigns  are  just  getting 
started. 

In  all,  the  total  political  cash  contri- 
butions made  by  big  labor  to  Presidential 
and  congressional  campaigns  this  early 
in  the  election  year  is  at  least  $4,235,000. 
Of  this  amount,  a  scant  portion — no 
more  than  2  or  3  percent— has  been 
given  to  Republican  organizations  or 
candidates. 

Mr.  President,  when  the  official  and 
final  totals  are  in  after  the  1976  elec- 
tions. I  will  report  back  to  this  body  the 
full  amounts  of  cash  spent  by  organized 
labor  to  elect  candidates  of  their  choos- 
ing. 

Tlie  sheer  volume  of  big  labor  cash 
contributions  revealed  above  is  astoimd- 
ing.  It  is  just  the  tip  of  an  iceberg,  how- 
ever. You  have  not  seen  anything  yet. 
Now  let  us  take  a  look  at  the  other  part 
of  labor's  muscle— the  part  which  the 
labor  lobbyists  carefully  protected  from 
their  reform  efforts — the  indirect,  so- 
called  in  kind  contributions.  These  in- 
direct efforts  rely  on  that  old  nemesis  of 
privacy — the  computer. 

Mr.  President,  the  American  public 
must  understand  the  full  dimensions  of 
big  labor's  efforts  to  dominate  the  elec- 
tion; and  nothing  better  illustrates  the 
truth  than  the  unchallenged  fact  that 
organized  labor  has  developed,  and  plans 
to  use  to  the  greatest  extent  ever,  its  vast 
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computer  system  to  get  Jimmy  Carter 
and  its  own  choice  of  Senate  and  House 
candidates  elected.  You  can  be  certain 
Mr.  Carter  knows  he  needs  the  com- 
puter's help  to  register  voters,  canvas 
precincts  by  foot  and  phone,  get  crowds 
to  rallies  and  try  to  get  out  the  vote  on 
election  day. 

An  article  in  U.S.  News  &  World  Re- 
port of  July  26,  1976,  entitled,  "WiU 
Unions  Deliver  the  Vote  for  Carter?"  tells 
the  story.  Part  of  the  article  deals  with 
the  AFL-CIO  computer: 

In  1968  C.O.P.E.  could  "blitz"  the  country 
with  tens  of  millions  of  pamphlets  favorable 
to  Humphrey.  But  at  that  time  there  ex- 
isted no  single  source  of  names  of  all  union 
members  In  a  city  or  state,  their  addresses 
and  voter-registration  status.  Each  of  the 
unions  affiliated  with  the  A.F.L.-C.I.O. 
Jealously  guarded  such  data,  fearful  that 
rival  unions  could  misuse  the  Information 
if  It  were  made  available. 

Today,  stored  Inside  a  computer  at  the 
A.F.L.-C.I.O. 's  offices  In  downtown  Wash- 
ington are  the  names  of  more  than  14  million 
members  of  unions  belonging  to  the  Fed- 
eration— plus  their  addresses,  phone  num- 
bers, party  registration.  If  any,  and  the  ward, 
precinct  and  Congressional  district  In  which 
they  live. 

From  the  bank  of  political  data  In  the 
months  ahead  will  come  millions  of  address 
labels  for  mailing  political  brochures  or  re- 
minders to  register  and  vote.  Telephone  can- 
vas.sers  wUl  be  supplied  with  computer  lists 
of  unregistered  union  members  in  wards, 
cities  and  counties.  Door-to-door  canvassers 
will  have  lists  of  union  members  arranged 
even  by  the  side  of  the  street  on  which  they 
live. 

Frankly,  Mr.  President,  the  article  left 
me  a  little  in  awe  at  the  potential  of  this 
"Big  Brother"  machine — which  the  labor 
bosses  possess,  and  have  now  put  at  the 
disposal  of  Jimmy  Carter — for  control- 
ling and  manipulating  the  political  be- 
havior of  union  members  and  their 
families. 

This  million  dollar  computer,  which  is 
housed  in  the  new  AFL-CIO  Data  Proc- 
essing Center  in  Washington,  is  working 
around  the  clock  in  preparation  for  the 
fall  campaign. 

The  computer  has  an  interesting  back- 
ground. It  stems  from  an  action  taken 
by  COPE  in  1964  at  the  time  of  my 
candidacy  for  President.  As  part  of 
labor's  efforts  for  Lyndon  Johnson  that 
year,  unions  in  New  Jersey  produced  a 
list  of  400,000  union  members.  After  the 
election,  that  list,  compiled  and  main- 
tained by  hand,  was  still  around.  By 
1965  COPE  spotted  the  potential  of 
computerization  and  decided  to  launch 
a  pilot  computer  project. 

In  addition  to  New  Jersey,  Pennsyl- 
vania was  chosen  for  the  pilot.  In  1966 
the  program  was  extended  to  Maryland, 
Virginia,  Ohio,  Colorado,  California,  and 
Texas.  As  the  1968  election  approached 
there  were  3.2  million  names  in  the  com- 
puter. In  1968  COPE  made  the  data 
processing  effort  a  year-round  project. 
It  is  my  understanding  that  the  COPE 
computer  now  has  lists  from  about  45 
States  ready  to  roll  in  use  for  this  year's 
election. 

Mr.  President,  the  COPE  computer  is 
truly  awesome.  In  sorting  information  it 
can  read  350,000  numbers  per  second.  In 
1  hour  it  can  turn  out  30.000  3  by  5  cards, 
75.000  mailing  labels  or  66,000  lines  on 


a  precinct  listing.  The  computer  can  also 
send  out  specialized  mailings  from  stored 
Information  about  individuals.  In  the 
near  future,  in  large  city  areas  where 
both  registration  lists  and  the  telephone 
company  subscribers  are  on  magnetic 
tape,  the  computer  will  be  able  to  pass 
the  COPE  file  of  union  members  against 
those  lists  and  electronically  capture,  in 
the  same  computer,  the  information  on 
members  and  their  telephone  numbers — 
all  without  lifting  a  human  hand.  I  do 
not  know  about  others,  but  that  scares 
the  heck  out  of  me. 

Mr.  President,  this  so-called  in  kind  or 
soft  money  contribution  by  organized 
labor  to  their  favored  candidates  is  truly 
disturbing  when  you  think  of  the  dollar 
value  and  the  enormous  influence  that 
labor  will  be  able  to  put  into  this  year's 
elections.  In  1974,  the  AFL-CIO  reported 
that  110,000  volunteers  contributed  mil- 
lions of  hours  to  COPE  programs — reg- 
ister and  vote  campaigns,  telephone 
banks.  staflBng,  polling,  canvassing, 
checking  registration,  distributing  ma- 
terials and  just  getting-out-their-vote. 
How  you  can  put  a  true  price  tag  on  the 
value  of  the  Big  Brother  computer,  I  do 
not  know;  but  it  is  estimated  that  in 
1976  organized  labor  will  contribute  by 
direct  and  indirect  payments,  and  by  in 
kind  and  volunteer  time,  between  $40 
and  $60  million,  for  this,  their  most  im- 
portant election. 

Mr.  President,  what  do  these  disclo- 
sures of  giant  union  intervention  into 
this  year's  elections  mean  to  the  average 
American  citizen  and  his  or  her  way  of 
life?  Well,  we  can  learn  a  lot  by  com- 
paring what  has  happened  in  a  democ- 
racy where  big  labor  has  already  taken 
over.  Last  spring,  Mr.  Robert  Moss,  edi- 
tor of  the  London  Economist,  "Foreign 
Report,"  commented  on  the  trade  unions 
in  Great  Britain.  I  call  the  attention  of 
my  colleagues  to  Mr.  Moss'  observations 
regarding  the  impact  of  concentrated 
union  power  on  their  political  and  eco- 
nomic system.  He  stated: 

|L|et  me  give  you  a  little  Image  of  how  I 
think  that  the  kind  of  trade  union  power 
that  has  grown  up  In  Britain  could  help  to 
bring  about  the  final  destruction  of  our 
economy,  and  even  the  overthrow  of  our 
parliamentary  democracy.  That  will  sound  a 
little  exaggerated  to  you  as  I  stand  here 
before  you,  but  I  live  with  that,  and  my 
friends  here  tonight  from  England  live  with 
that  day  by  day,  and  It  Is  something  that 
we  do  not  take  lightly  for  one  moment. 

Now  our  trade  unions  are  not  Just  bar- 
gaining over  wages  or  trying  to  get  more 
men  Into  their  ranks,  they  are  trying  to 
dictate  the  whole  shape  of  economic  and 
social  policy  In  Britain.  More  than  that, 
they're  trying  to  build  themselves  into  our 
political  process. 

For  example,  our  Trade  Union  Congress 
[similar  to  the  A.F.L.-C.I.O.)  has  proposed 
that  non-elected  trade  union  delegates 
should  sit  on  every  local  council  In  Britain. 
Our  local  councils — municipal  councils — are 
elected  on  the  principle  of  one  man,  one  vcte. 
Now  we  have  a  proposal  from  the  TUC  that 
they  should  contain  non-elected  union  offi- 
cials who  will  have  fuU  voting  rights.  That 
is  a  direct  attack,  if  It  ever  becomes  law,  on 
our  constitutional  system.  It  gives  you  one 
measure  of  how  far  the  challenge  is  going, 
and  what  is  TUC  policy  today  in  our  country 
is  often  enough  the  policy  of  the  Labor  Party 
and  the  Labor  government  tomorrow. 

That  recommendation  has  been  accepted 
by  the  local  government  committee  of  our 


Labor  Party.  It  has  gone  to  the  executive  of 
the  party,  and  I  don't  know.  It  could  become 
a  bill,  and  then  legislation  in  the  not  too 
distant  future. 

That  gives  you  one  little  Index.  Next.  I'll 
give  you  another  little  Index.  We  had  a  new 
budget  announced  In  Britain  not  long  ago, 
and  our  Chancellor  of  the  Exchequer  stood 
up,  and  in  his  budget  speech  he  made  it 
openly  plain  to  everyone  that  the  key  ele- 
ment In  his  policy,  wage  restraint,  would  not 
be  government  policy  until  it  had  been 
signed,  sealed,  and  delivered  by  our  TUC,  our 
Trade  Union  Congress. 

He  made  that  open.  Now  again.  In  oiir 
view,  those  are  unconstitutional  acts,  be- 
cause under  our  original  Bill  of  Rights  of  the 
17th  century,  power  :n  Britain  is  vested  in  the 
people  as  represented  in  the  Parliament,  and 
in  the  throne.  Apparently  not.  Apparently  the 
TUC  In  Britain  has  become  the  non-elected 
upper  house,  our  real  Senate,  since  the  House 
of  Lords  doesn't  count  for  much  in  terms  of 
real  power  today.  Our  TUC  appears  to  be 
taking  its  place. 

So  the  aims  of  our  trade  union  officers  have 
become  very  ambitious  Indeed.  They  long 
ago  stopped  being  Just  concerned  with  how 
much  more  they  could  screw  out  of  the 
bosses,  or  what  sort  of  cars  they  drove  In. 
The.se  are  very  subsidiary  questions  to  them 
today.  The  real  question  Involves  power  and 
the  whole  future  of  our  form  of  society. 

Now,  Britain  Is  on  the  pretty  rocky  road 
to  ruin,  for  the  moment,  economically.  I've 
already  mentioned  the  size  of  our  deficit. 
Our  deficit  runs  to  12,000-mUllon  pounds  a 
year,  which  is  a  lot  of  money  for  an  im- 
poverished little  group  of  Islands  off  the 
northwestern  coast  of  Europe.  We  can't  afford 
It.  The  TUC's  pressure  forces  our  government 
to  continue  to  overspend  on  this  colossal 
scale,  to  continue  to  promote  nationalization 
programs,  particularly  with  the  private  firms, 
and  to  generally  waste  the  taxpayer's  and 
rate  payer's  money  In  whatever  new  ways 
they  find  from  day  to  day. 

Now,  I'm  not  altogether  certain  that  in 
the  not  too  distant  future  we  won't  see  a 
situation  emerge  where  there  will  be  a  new 
phase  In  the  economic  crisis  In  Britain  where 
our  long-patient  foreign  friends  will  get  fed 
up  with  us  and  stop  lending  us  money  unless 
we  set  our  economic  house  In  order.  And 
I'm  not  certain  that  at  some  point  we  won't 
have  to  face  a  fairly  shattering  kind  of  deci- 
sion, a  decision  as  to  whether  we  go  on  fur- 
ther Into  the  kind  of  socialism  our  trade 
union  bosses  want,  further  towards  total  state 
regulation  of  our  economy,  nationalization  of 
OUT  banks  (which  Is  another  thing  that  the 
TUC  is  calling  for)  and  so  on — a  communist 
kind  of  economy  with  high  Import  controls, 
fixed  exchange  rates,  and  all  the  rest  of  It — or 
whether  we  go  in  a  radically  different  direc- 
tion by  trying  to  restore  sanity,  by  trying  to 
cut  excessive  public  spending,  by  trying  to 
provide  new  incentives  for  people  to  make 
their  own  business  decisions,  and  the  rest  of 
it. 

But  I  do  know  one  thing:  we  will  have  to 
face  that  decision.  An^  I  know  another 
thing,  any  government  that  faces  that  deci- 
sion will  not  be  allowed  to  make  up  its  mind 
without  a  fairly  devastating  confrontation 
with  our  trade  union  movement,  if  It  wants 
to  go  back  towards  curbing  abusive  union 
power,  towards  developing  economic  power 
back  to  the  private  sector,  and  towards  cut- 
ting excessive  public  spending. 

In  other  words,  what  I'm  saying  to  you 
here  In  a  foreign  land  Is  that  I  see  no  way 
out  of  our  crisis  in  Britain  without  wide- 
spread strikes,  and  I'm  not  confident,  as  I 
stand  here  before  you  tonight,  that  those 
strikes  will  be  contained,  or  at  any  rate  I'm 
not  confident  as  I  stan4  here  at  this  mo- 
ment that  the  elements  In  our  society  who 
are  now  convinced  that  the  abuse  of  trade 
union  power  is  one  of  our  key  problems,  are 
organized  to  do  anything  about  it. 
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Well.  I  didn't  want  to  spealc  for  too  long.  I 
think  without  exaggerating  the  picture  that 
I  may  be  beginning  to  give  you  some  measure 
of  wliere  a  society  can  go  when  it  allows  one 
pressure  group — in  this  case,  trade  unions^ 
to  acquire  and  to  practice  monopoly  power. 
That  Is  where  we  are  going. 

Mr.  President,  we  would  do  well  to 
ponder  what  Is  happening  in  Britain  be- 
cause of  the  power  of  big  labor  bosses. 
The  American  people  should  be  alert 
tiiat  we  do  not  let  them  buy  that  kind 
of  power  here.  The  result  would  be  the 
utter  transformation  of  American  so- 
ciety into  an  alien  order  where  centrali- 
zation, social  planning,  individual  regi- 
mentation, redistribution  of  income  and 
wealth,  and  the  final  collapse  of  the  pri- 
vate enterprise-profit  motive  system  are 
the  legacy  of  our  inattention  now. 


ENDPIECE 


Mr.  ROLLINGS.  Mr.  President,  Mr.  Ed 
Ward  of  Spartanburg,  S.C.  recently 
called  my  attention  to  an  article  in  a 
South  Carolina  publication  which  I  wish 
to  share  with  my  colleagues  in  the  Senate 
today. 

The  article  is  in  the  form  of  an  edi- 
torial commentary  in  Sandlapper  maga- 
zine by  the  editor.  Mr.  Bob  W.  Rowland, 
and  it  pertains  to  our  Bicentennial  cele- 
bration this  year.  The  editorial  goes  to 
the  very  heart,  I  think,  of  what  the  Bi- 
centermial  is  all  about,  telling,  as  it  does, 
of  the  greatness  and  strength  of  the 
American  character  through  200  years  of 
our  grand  experiment  in  democratic  gov- 
ernment. 

I  commend  Mr.  Rowland's  thoughts  to 
the  Senate  and  ask  unanimous  consent 
that  his  commentary  be  printed  in  the 
Record. 

There  being  no  objection,  the  com- 
mentary was  ordered  to  be  printed  in 
the  Record,  as  follows : 

ENDPIECE 

Shakespeare  said  It  first  (although  one 
usually  hears  it  misquoted  «  "It's  an  ill  wind 
that  blows  no  good")  about  200  years  before 
the  founding  of  this  nation  of  ours  and  400 
years  before  oiu-  celebration  of  Independence. 

Its  a  fairly  appropriate  comment  to  apply 
to  the  Bicentennial  craze  In  which  we  find 
ourselves.  Because,  just  in  case  you  haven't 
noticed.  Just  about  everybody  who  can  Is 
cashing  in  (or  trying  to  cash  In)  on  the 
200th  anniversary  of  the  founding  of  our 
nation.  On  every  side  we  are  being  besieged 
with  Bicentennial  items,  ranging  from  plant- 
ers to  prints  and  from  plates  to  toilet  seats 
and  even  coffins. 

But  perhaps  before  we  go  too  far  In  de- 
crying this  trend  we  should  look  at  the  posi- 
tive aspects  of  the  Bicentennial  fever  we  are 
experiencing. 

One  of  the  really  wonderful,  and  at  the 
same  time  amazing,  things  about  this  coun- 
try U  its  dichotomy,  its  sense  of  mixture,  of 
separateness  and  at  the  same  time  together- 
ness. For  America  Is  made  up  of  many  parts, 
of  people  of  different  cultiu^l  origins  and 
folkways,  of  diverse  religions  and  beliefs  and 
mores,  of  different  traditions  and  speech.  It's 
a  part  of  this  nation  which  other  nations 
still  do  not  understand,  sometimes  sneer  at : 
but  they  are  constantly  amazed  at  how  It 
works. 

We  don't  have  a  queen  or  a  king  or  a  dic- 
tator who  is  given  to  us  whether  we  like  them 
or  not.  People  of  other  nations  are  amazed 
that  every  four  years  our  nation  divides  up 
Into  fragments  supporting  the  candidate  of 
their  choice  for  president,  and  basing  that 


support  on  what  their  candidate  says  or  looks 
like  or  the  part  of  the  country  he  comes  from 
or  his  record  of  achievements  or  what  he  says 
he  Is  going  to  do  or  what  he  has  done  Ameri- 
cana talk  and  argue  and  try  to  Influence  one 
another  to  vote  for  their  candidate  and  it 
goes  on  for  months  and  months.  Then  comes 
the  big  day  when  people  have  a  chance  to  go 
to  the  polls  and  vote  for  the  candidate  of 
their  choice.  Of  course,  some  don't  go  to  the 
polls  at  all,  don't  exercise  their  right  to  vote 
for  some  personal  or  private  reason  and  again, 
that's  a  wonderful  prerogative  to  have. 

And  then  after  the  count  is  in  and  someone 
wins.  Americans  come  back  together.  Every- 
body can't  be  a  winner  but  generally  no  mat- 
ter how  disappointed  Americans  may  be  that 
their  man  didn't  win.  once  \e  have  a  winner, 
Americans  tend  to  come  back  together  and 
say  in  effect,  "Well,  heck,  I  didn't  vote  for 
him.  but  he's  our  president  now."  And  in  gen- 
eral he  receives  the  respect  we  accord  our 
leader.  This  does  not  mean,  of  course,  that 
when  the  leader  does  something  which  dis- 
pleases the  losers  they  don't  say.  'Well.  I  told 
you  my  candidate  would  be  better"  but  they 
accept  It  in  fairly  good  grace. 

But  the  past  decade  has  been  a  different 
time  for  America,  a  time  when  our  nation  has 
been  in  the  agonies  of  divisiveness.  We  are 
divided  up  into  more  fragments  than  possibly 
ever  before  due  to  forces  such  as  the  Korean 
War.  the  CivU  Rights  movement,  Welfare 
Bights,  the  Vietnam  War;  the  Peace  move- 
ment, the  Hippie/Drug  culture;  Desegrega- 
tion. Discrinalnation;  Inflation,  Unemploy- 
ment: the  assassinations  of  John  Kennedy, 
Robert  Kennedy  and  Martin  Luther  King: 
the  attempted  assassination  of  George  Wal- 
lace: Watergate,  and  the  resignation  under 
fire  of  a  vice-president  and  a  president,  leav- 
ing a  nation  with  a  leader  who,  for  the  first 
time  In  our  history,  was  not  elected. 

And  so  we  have  been  during  the  past  dec- 
ade more  divided,  more  tormented,  less 
united,  than  probably  at  any  time  in  the 
hi.story  of  our  nation. 

To  me  it  seems  both  Ironic  and  fortunate 
that  at  this  time  in  our  development  we  come 
to  the  Bicentennial  of  our  nation.  Although 
as  a  people  and  a  nation  no  matter  how  much 
we  may  tire  of  hearing  the  word  "Bicenten- 
nial" over  and  over  again  and  no  matter  how 
much  we  may  deplore  some  of  the  crass  com- 
mercialism which  may  develop  out  of  it.  the 
Bicentennial  does  afford  us  a  sorely  needed 
chance  to  reflect,  a  chance  to  consider  the 
agonies  of  our  birth — to  remember  people 
who  pledged  their  lives,  their  fortunes  and 
their  sacred  honors  to  bring  it  about.  We  now 
have  a  chance  to  re-appraise  the  growth  and 
development  of  America  as  a  nation.  In  short, 
take  a  focus,  in  which  all  of  us  can  say,  "This 
is  where  we  came  from,  this  is  where  we've 
been,  this  is  what  we  have  done."  With  all  the 
mistakes  and  problems  and  errors  which  we 
committed  and  caused  during  the  past  200 
years  we  have  built  something  which  nobody 
in  1776  would  have  given  a  chance  in  hell  of 
developing,  succeeding  and  lasting.  We  may 
not  be  perfect,  but  we  did  it,  and  by  jove  If 
we  had  it  to  go  through  over  again  we  would. 


REVENUE  SHARING  AND  THE  SO- 
CALLED  ANTIDISCRIMINATION 
PROVISION 

Mr.  BUCKLEY.  Mr.  President,  simply 
stated,  revenue  sharing  is  recycled  fiscal 
assistance,  with  strings  attached.  I  shall 
call  attention  to  some  of  the  strings  that 
appear  In  the  House  version  lest  they  be 
offered  on  the  floor  of  this  Chamber. 

The  House-passed  bill.  H.R.  13367. 
contains  several  objectionable  features 
that  should  be  forcefully  opposed,  the 
most  noticeable  of  which  is  the  expanded 
so-called  nondiscrimination  provision 
which  has  been  expanded  to  Include 
religion,  age,   and  handicapped  status. 


This  provision  would,  in  all  likelihood 
subject  State  and  local  government  to 
the  kind  of  quotas  in  the  form  of  goals 
and  timetables  that  are  presently  up- 
setting unions,  businesses,  and  many  lo- 
cal school  districts.  It  is  to  the  efifects  of 
this  amendment  that  I  wish  to  address 
the  following  remarks. 

These  additions  may  appear  to  many 
to  be  overdue  and  even  laudatory,  but 
their  adoption  and  subsequent  enforce- 
ment will  make  for  ludicrous  public  pol- 
icy and  discredit  the  entire  program. 

Underlying  the  inclusion  of  these  addi- 
tional categories  is  the  misguided  social 
engineering  assumption  that  confuses 
a  homogenized  society  with  an  open  one. 
It  is  the  assumption  that  every  inhibi- 
tion and  every  activity  should  represent 
a  multiethnic,  cross-cultural-economic- 
religious-sexual  microcosm  of  the  Nation 
in  large.  In  other  words,  every  group 
situation  must  have  its  representative 
share  of  ethnic  and  rehgious  minorities, 
atheists,  the  elderly,  women,  preadoles- 
cents,  teenagers,  homosexuals,  the  crip- 
pled, blind,  impoverished,  and  so  forth, 
or  else  nm  the  risk  of  being  branded 
racist,  chauvinist,  sexist,  or  worse. 

Revenue  sharing  is  the  kind  of  con- 
gressionally  created  income  redistribu- 
tion program  that  encourages  fiscal  de- 
pendency and  bureaucratic  meddling. 
Although  it  came  into  existence  as  a 
well-intended  emergency  relief  instru- 
ment, it  is  rapidly  being  transformed 
into  an  institution  with  its  own  con- 
stituency. If  H  R.  13367  is  adopted  in  its 
current  form,  it  will  also  have  an  ex- 
panding bureaucracy,  cimibersome  re- 
porting, and  enforcement  procedures 
and  so  forth.  It  Is  a  shortcut  route  to 
what  ought  to  be  a  long-term  approach 
to  intergovernmental  reform.  It  should 
be  gradually  phased  out  over  a  period  of 
a  few  years  and  replaced  by  a  vastly  im- 
proved and  more  equitable  Federal  tax 
structure  that  would  insure  each  State 
a  greater  share  of  its  owti  self-generated 
revenue. 

What  concerns  me  much  more,  how- 
ever, is  that  if  the  Senate  adopts  the 
House's  expanded  nondiscriminatory 
provision,  we  will  have  succeeded  in 
pushing  existing  civil  rights  legislation 
to  an  illogical  extreme,  thereby  making 
it  irrational  and  virtually  unenforceable. 
As  written,  the  amended  provision  pro- 
vides the  Office  of  Revenue  Sharing  with 
the  authority  to  automatically  suspend 
funds  to  local  communities  If,  in  the 
opinion  of  the  Federal  Government,  anti- 
discrimination complaints  are  not  satis- 
factorily resolved  within  90  days.  This  is 
patently  absurd. 

Increasingly,  federally  sponsored  so- 
cial policy  seems  more  and  more  pre- 
pared to  ignore  the  fact  that  there  are 
differences  of  degree  as  well  as  differ- 
ences of  kind.  For  example,  men  and 
women,  children  and  the  elderly,  the 
physically  abled  and  disabled  clearly 
represent  differences  of  kind.  Each  cate- 
gory requires  special  or  "preferential" 
treatment  in  a  host  of  areas  to  accom- 
modate the  unique  needs  of  its  condition, 
from  day  care  centers  to  senior  citizens' 
residences.  With  the  amended  language 
no  preferential  treatment  can  be  made 
for  the  newly  identified  categories,  with- 
out discriminating.  In  the  light  of  the 
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extremes  to  which  HEW  is  willing  to  go 
these  days,  we  can  imagine  a  situaticm 
where  denying  an  elderly  woman  her 
right  to  spend  her  waning  years  in  a 
child  day  care  center  could  result  in  a 
denial  of  revenue  sharing  funds  to  an 
entire  jurisdiction. 

Furthermore,  there  is  absolutely  no 
sane  reason  v/hy  religious  or  church-re- 
lated institutions  should  be  denied  shar- 
ing funds,  because  they  choose  to  afford 
preferential  treatment  to  members  of 
tlieir  faith.  I  know  that  it  is  fashionable 
in  certain  circles  to  equate  church-re- 
lated activities  and  memberships  with 
those  of  country  clubs,  solely  because 
both  are  "private."  If  this  inclusion  is 
designed  to  suggest  that  religious  insti- 
tutions are  by  tlieir  very  nature  discrim- 
inatory, therefore  prejudiced,  then  one 
needs  only  to  be  reminded  that  in  most 
instances  it  has  been  the  religious  organi- 
zations of  this  Nation  that  have  long 
been  at  the  vanguard  of  social  reform, 
outdistancing  the  Government  by  dec- 
ades, especially  in  the  areas  of  support  of 
labor  unions,  equal  employment  oppor- 
tunity, school  desegregation,  and  aid  to 
dependent  populations;  that  is,  the  or- 
phaned, the  infirm,  the  poor,  and  the 
aged. 

I  am  a  strong  advocate  of  civil  rights 
legislation  and  enforcement;  noncom- 
pliance with  such  legislation  should  be 
penalized  to  the  full  extent  of  the  law, 
but  let  the  law  tlien  be  a  companion  to 
reason  and  limit  the  opportunities  for 
busybody  meddling  that  we  have  recent- 
ly witnessed  in  HEW  edicts  forbidding 
father-son  brealcfasts. 

I  urge  my  colleagues  to  strike  this 
amendment  from  the  revenue  sharing  bill 
so  that  the  record  will  show  that  the 
Senate  does  indeed  have  sense. 


EDITORIAL   COMMENT  ON   THE 
WIRETAP  BILL 

Mr.  CRANSTON.  Mr.  President,  at  the 
request  of  my  distinguished  colleague 
from  California  (Mr.  Txtnney),  I  ask 
unanimous  consent  to  have  printed  in 
the  Record  the  following  editorials  on 
S.  3197. 

There  being  no  objection,  the  edito- 
rials were  ordered  to  be  printed  in  the 
Record,  as  follows : 

[From  the  New  York  Times,  Aug.  29,  1976] 
Moving  Too  Fast 

Senator  Edward  M.  Kennedy  Is  working 
hard  to  rush  the  new  national  security  wire- 
tap legislation  through  the  Senate.  The  meas- 
ure, de.signed  to  impose  order  and  restraint 
on  wiretapping  activities  in  areas  where  there 
have  been  no  legislative  restrictions  In  the 
past,  was  originally  developed  by  a  bipartisan 
group  of  Senators  on  the  Judiciary  Commit- 
tee and  by  the  Attorney  General.  After  the 
bill  had  been  considered  by  both  the  Judi- 
ciary Committee  and  the  new  Select  Com- 
mittee on  Intelligence.  Senator  Kennedy, 
with  apparent  impatience,  attempted  to 
schedule  it  on  a  highly  expedited  basis  with 
severely  limited  debate  on  Monday. 

A  long  list  of  abuses  has  been  rationalized 
by  incantation  of  "national  security."  The 
first  legislative  effort  to  curb  such  practices 
is  bound  to  be  sensitive  and  fraught  with 
uncertainty.  For  example,  the  proposed  meas- 
ure is  marred  by  at  least  one  major  flaw:  It 
authorizes  wiretapping  In  Instances  which 
lack  proof  of  crime  or  a  showing  of  probable 


cause  that  a  crime  has  been  or  Is  about  to 
be  committed.  This  runs  counter  to  the  ex- 
plicit recommendation  of  the  Church  com- 
mittee that  such  a  showing  be  the  basis  for 
authorizing  wiretaps.  Senator  Walter  Mon- 
dale.  chairman  of  the  Chvu-ch  committee's 
task  force  on  domestic  intelligence,  testified 
before  the  Intelligence  committee  for  two 
hours  in  opptosition  to  this  measure. 

The  one  le-sson  that  should  have  impressed 
the  Congress  after  the  long  months  of  intel- 
ligence Investigations  and  disclosures  is  that 
American  citizens  suffered  from  abuses  pre- 
cisely because  Congress  faUed  to  do  its  Joi) 
diligently.  Rushing  to  a  decision  on  so  sen- 
sitive a  bill  without  full  debate  and  consid- 
eration would  seem  to  suggest  more  of  the 
same  lack  of  diligence. 

IPr  jm  the  New  York  Times.  Aug.  31, 1976) 

A  Bill  That  Can  Watt 

(By  Tom  Wicker) 

The  Senate  Is  about  to  debate  Attorney 
General  Edward  Levi's  national  security 
wire-tapping  bill,  so  it's  necessary  once  again 
to  ask  the  question:  What  emergency  Justi- 
fies a  Democratic  Congress  in  rushing  to  pass 
a  Republican  Administration  bill  so  full  of 
loopholes  and  ambiguities?  Why  shouldn't 
such  an  important  matter  be  left  to  the  next 
Congress,  when  either  the  Carter-Mondale 
Administration  will  be  In  office  or  the  Ford 
Administration  will  have  been  given  electoral 
legitimacy? 

The  general  subject  of  protecting  citizens' 
rights  while  still  maintaining  the  national 
security,  as  a  matter  of  fact,  might  usefully 
be  discussed  in  the  Carter-Ford  debates  ap- 
parently to  take  place  during  the  fall  cam- 
paign. That  Walter  Mondale.  the  Democratic 
Vice-Presidential  nominee,  has  been  one  of 
the  strongest  opponents  of  the  Levi  wiretap- 
ping bill  (S.  3197)  is  another  good  reason  for 
a  Democratic  Congress  to  let  this  measure 
wait  on  the  election  returns. 

It  Is  depressing,  moreover,  that  the  first 
official  act  of  the  new  Senate  Intelligence 
committee,  set  up  with  such  fanfare  to  pro- 
vide "oversight,"  of  the  P.B.I.,  the  C.I.A.,  and 
other  security  agencies,  should  have  been  to 
clear  the  Levi  bill.  The  committee  did  make 
improvements  in  the  text  that  came  to  it 
from  the  Senate  Judiciary  Committee,  but 
the  two  principal  deficiencies  of  the  meas- 
ure— and  many  of  its  lesser  ones — remain. 
On  this  showing,  the  Intelligence  committee 
Is  off  to  a  weak  start,  although  It  Is  not  the 
committee  that  is  pushing  for  a  quick  pass- 
age. 

It  has  reported  a  bill  which,  even  as 
amended,  would  permit  the  wiretap  surveil- 
lance of  American  citizens  who  are  not  en- 
gaged in  criminal  activity.  And  it  has  not 
fully  rectified  a  provision  of  that  bill  that 
disclaims  any  Intent  "to  affect  the  exercise  of 
any  constitutional  power  the  President  may 
have  subject  to  determination  by  the  courts 
to  acquire  foreign  intelligence  information." 

Thus.  S.  3197  implicitly  confirms  the  idea 
that  there  is  or  may  be  some  "inherent 
power"  in  the  Presidency  to  acquire  foreign 
intelligence  information  without  even  such 
restrictions  as  the  bill  provides,  If  "the  facts 
and  circumstances  .  .  .  are  so  unprecedented 
and  potentially  harmful  to  the  nation  that 
they  cannot  reasonably  be  said  to  have  been 
within  the  contemplation  of  Congress."  If  a 
court  determined  that  a  President  in  such 
circumstances  had  acted  imconstitutionally. 
the  action  would  already  have  taken  place 
and  the  damage  would  be  done. 

That  is  not  only  a  loophole  alert  Americans 
should  not  wish  to  hand  such  a  President 
as.  say.  Richard  Nixon.  It  also  directly  con- 
travenes one  of  the  most  important  recom- 
mendations of  the  Church  committee,  which 
spent  more  than  a  year  studying  intelligence 
abuses  and  was  the  parent  of  the  present  Sen- 
ate intelligence  committee. 

The  Church  panel's  Recommendation  One 
was  stark  In  Its  simplicity:  "There  Is  no  In- 


herent constitutional  authority  for  the  Pres- 
ident or  any  intelligence  agency  to  violate  the 
law."  The  accompanying  report  specifically 
cited  "warrantless  electronic  surveillance" 
as  an  activity  for  which  there  was  no  inher- 
ent Constitutional  authority  and  said: 
"Statutes  enacted  pursuant  to  these  recom- 
mendations should  provide  the  exclusive 
legal  authority  for  domestic  security  activi- 
ties." 

Why  then  should  the  intelligence  conunit- 
tee  or  the  Senate  In  enacting  a  statute  pur- 
porting to  provide  such  legal  authority  for 
foreign  Intelligence  wiretapping  leave  open 
even  the  possibility  of  some  inherent  Presi- 
dential power  to  conduct  such  tapping  in 
violation  of  that  statute? 

Although  the  Intelligence  committee  lim- 
ited the  definition  of  an  "agent  of  a  foreign 
power"  eligible  to  be  tapped.  S.  3197  sUU 
includes  among  such  agents  any  citizen  who 
at  the  direction  of  a  foreign  power  secretly 
transfers  Information  which  a  reasonable 
person  might  believe  harmful  to  the  security 
of  the  United  States. 

But  what  a  "reasonable  person."  whoever 
he  or  she  might  be.  may  believe  does  not 
necessarily  define  criminal  activity.  This  sec- 
tion, as  the  American  Civil  Liberties  Union 
charges  In  a  memorandum  of  opposition  to 
S.  3197.  may  well  amount  to  "a  new.  all- 
inclusive  and  overbroad  definition  of  espio- 
nage." which  the  Administration  has  not 
been  able  to  persuade  Congre.s3  to  provide  in 
other  legislation. 

Many  other  questions  are  raised  by  S.  3197; 
It  does  not  require,  for  example,  that  for  a 
warrant  to  be  Issued  probable  cause  must  be 
shown  that  specific  evidence  Is  being  sought, 
and  that  It  Is  likely  to  be  obtained  by  the 
proposed  tap. 

Honest  men  might  differ,  of  course,  about 
many  of  the  objections  raised  by  the  A.Ci.U., 
Senator  Mondale  and  Senator  John  Tunney, 
the  bill's  principal  opponent.  But  that  Is  all 
the  more  reason  to  proceed  slowly  on  a  mat- 
ter of  this  Importimce.  Together  with  the 
possibility  of  a  new  Administration  that  may 
have  new  proposals,  the  questions  about  S. 
3197  argue  strongly  for  delaying  action  untU 
next  year. 


[From  the  Boston  Globe,  Aug.  28,  1976J 
Halfway  on  Wibetaps 

Senator  Edward  M.  Kennedy's  bill  to  regu- 
late national-security  wiretapping  which 
previously  would  have  given  the  government 
broad  authority  to  tap  citizens  not  acciised 
of  any  crime  has  been  improved  by  the  Senate 
Judiciary  and  Intelligence  Committees. 

But  the  bill,  cosponsored  by  President 
Ford,  retains  at  least  three  provisions  that 
encroach  needlessly  on  civil  liberties. 

Most  easily  remedied  is  the  section  that 
still  permits  non-criminal  wiretap  warrants, 
but  only  against  agents  of  foreign  intelli- 
gence networks  who  are  clandestinely  trans- 
mitting Information  to  a  foreign  power  and 
apparently  violating  national  security. 

That  kind  of  activity  is  equivalent  to 
criminal  espionage,  and  ought  to  be  regu- 
lated. Nonetheless,  as  the  Church-Schweiker 
committee  warned  after  reviewing  FBI  and 
CIA  crimes,  the  government  should  never  be 
allowed  to  tap  citizens  who  are  not  break- 
ing the  law. 

If  the  government  needs  to  wiretap  foreign 
Intelligence  agents,  why  not  amend  the 
espionage  laws  to  make  such  activity  specific- 
ally a  crime? 

More  troublesome  is  the  procedure  for  ob- 
taining wiretap  warrants.  While  the  mere 
fact  of  requiring  a  warrant — and  the  written 
record  the  warrant  provides — offer  a  vast  Im- 
provement over  warrantless  and  untraceable 
taps,  the  bin  virtually  compels  a  judge  to 
Issue  a  warrant  without  real  opportunity  to 
consider  whether  the  Intrusion  of  a  wiretap 
is  Justified.  The  bill  allows  the  government 
to  go  to  any  of  seven  designated  Judges  or 
to  two  levels  of  appeal.  Some  greater  meas- 
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ure  of  Judicial  discretion  would  not  delay  or 
deny  the  relatively  small  number  of  Justlfl- 
able  taps. 

The  greatest  weakness  of  the  bill,  and  an- 
other contradiction  of  the  Chiirch-Schweiker 
recommendations.  Is  an  indirect  acknowl- 
edgement that  the  President  may  have  au- 
thority to  install  taps  without  warrants  and 
outside  the  law.  Technically  the  bill  is  neu- 
tral on  the  question — but  it  mentions  the 
possibility  that  such  an  authority  may  exist, 
instead  of  leaving  the  issue  unspoken  and 
up  to  the  courts. 

Some  proponents  of  executive  privilege 
claim  not  even  the  Supreme  Court  can  con- 
trol the  President's  wiretapping  for  national 
security,  because  surveillance  is  an  execu- 
tive fimction.  To  us  it  is  clear  that  every 
wiretap,  of  a  gambler  or  an  organized  crime 
leader  or  a  spy,  is  an  Infringement  of  civil 
liberties  which  are  constitutionally  guaran- 
teed and  protected  by  the  courts,  and  that 
taps  can  be  Justlfled  only  when  legal  evidence 
suggests  an  ongoing  crime. 

The  Senate  committees  have  recognized 
the  need  to  control  wiretapping  and  have 
produced  a  better  bUl.  Further  amendments 
would  reassure  all  except  the  few  who  be- 
lieve any  wiretap  violates  the  Bill  of  Rights — 
and  those  few  must  recognize  that  wiretap- 
ping will  not  be  stopped  and  should  be  con- 
trolled. 


U.S.  DEFENSE  NEEDS— A  CAMPAIGN 
PERSPECTIVE 

Mr.  GOLDWATER.  Mr.  President,  the 
Association  of  the  U.S.  Army  has  pre- 
pared a  most  interesting  paper  on  "U.S. 
Defense  Needs — A  Campaign  Perspec- 
tive." Because  the  campaign  is  now  un- 
derway and  because  defense  will  be  a 
very  important  issue  throughout  this 
campaign,  I  ask  unanimous  consent  that 
this  paper  be  printed  in  the  Record. 

There  being  no  objection,  the  material 
was  ordered  to  be  printed  in  the  Record, 
as  follows : 

U.S.  Defense  Needs — A  Campaign 
Perspective 

As  we  head  Into  the  homestretch  of  a 
Presidential  election  campaign,  we  share  a 
clear  and  present  danger  of  losing  our  bear- 
ings in  the  maze  of  rhetoric.  Whatever 
golden  hopes  may  be  held  out  for  further 
expansion  of  social  welfare  schemes,  reduced 
unemployment  and  that  perennial  wlll-o- 
the-wisp  the  balanced  budget,  there  is  little 
real  room  for  maneuver  in  the  fields  of  for- 
eign policy  and  defense. 

Whether  you  approach  these  two  Im- 
portant areas  astride  elephant  or  donkey, 
you  still  come  out  with  similar  solutions  if 
our  national  interests  are  to  be  preserved. 
The  principal  reason  is  that  the  problems 
which  impact  most  heavily  on  both  foreign 
piolicy  and  national  security  are  externally 
created  and  beyond  our  easy  control.  There 
Is  not  a  whole  lot  we  can  do  to  influence 
the  continued  malevolence  and  expanding 
ambitions  of  the  Soviet  Union.  Overpopula- 
tion, a  worldwide  shortage  of  foodstuffs, 
dwindling  energy  resources,  the  exploitation 
of  resources  from  the  seas,  and  nuclear  pro- 
liferation all  make  for  a  full  checklist  of 
problems  that  contribute  directly  to  global 
tensions  and  unrest.  Add  to  those  the  bur- 
geoning discontent  in  many  of  the  emerging 
nations,  the  flaming  hatreds  of  centuries-old 
protagonists  in  the  Mid-East,  racism  In 
Africa,  the  remaining  vestiges  of  colonialism 
through  parts  of  the  world,  and  it  becomes 
readily  apparent  why  we  cannot  call  the 
tune  on  what  we  require  diplomatically  and 
defensively  to  protect  our  very  vital  na- 
tional Interests. 

So  that  we  might  maintain  a  clear  per- 
spective during  the  period  between  now  and 


November,  it  is  useful  to  review  some  of  our 
basic  foreign  policy  defense  requirements 
lest  they  be  neglected.  What  are  the  stresses 
and  strains  from  outside  our  shores  which 
we  cannot  escape? 

As  the  comparative  maps  Indicate,  the 
flowing  tide  of  communism  during  the  pe- 
riod when  we  have  had  atomic  weapons  is 
a  reality,  not  a  right-wing  rallying  cry.  The 
annexation  of  some  15  nations  to  the  Com- 
munist fold  in  the  last  30  years  does  not 
reflect  the  final  outcome  of  political  strug- 
gles in  some  countries  of  Western  Europe, 
the  littoral  of  the  Mediterranean,  Africa  and 
Latin  America.  So  we  are  dealing  with  on- 
going momentum  that  cannot  be  described 
fairly  as  In  the  best  interests  of  the  United 
States. 

The  philosophy  of  commxmLsm  prospers  in 
a  climate  of  want  and  unrest — and  there  are 
too  many  fertile  fields  in  much  of  the  world 
today  that  provide  these  ingredients.  Bur- 
geoning population  growth  is  outstripping 
our  ability  to  provide  the  foodstuffs  needed 
to  sustain  life  in  much  of  the  world.  We  are 
at  the  critical  point  where  there  is  a  direct 
correlation  between  a  major  natural  disaster 
be  it  drought,  floods  or  wind  which  impacts 
on  harvests  and  a  rise  in  starvation  in  other 
parts  of  the  globe.  Worldwide  efforts  to  cor- 
rect this  tragic  situation  require  stability, 
peace  and  cooperation  to  a  degree  the  world 
has  yet  to  attain. 

In  his  new  book  Precarious  Security,  Gen- 
eral Maxwell  D.  Taylor  spotlights  the  prob- 
lem. "By  modern  demographic  methods,  the 
growth  of  national  populations  can  be  esti- 
mated with  fair  accuracy  to  the  end  of  the 
century,  even  though,  in  the  meantime, 
governments  may  do  their  best  to  reduce 
the  national  growth  rate.  According  to  such 
calculations,  by  the  year  2000  the  world  popu- 
lation will  at  least  double  with  the  greatest 
densities  concentrated  In  countries  least  pre- 
pared to  support  them — South  Asia,  China, 
Indonesia,  Africa,  the  Middle  East,  and  tropi- 
cal Latin  America. 

"By  the  end  of  the  century,  in  South 
Asia,  where  starvation  is  frequent  today  in 
a  population  of  770  million,  there  will  b« 
about  1.4  billion  people  struggling^or  sur- 
vival. China,  which  currently  must  if  ten  im- 
port large  quantities  of,  grain  to  feed  820 
million,  mvist  find  food  for  more  than  a  bil- 
lion to  escape  mass  starvation.  Indonesia, 
faced  with  the  problem  of  accommodating 
over  230  million  by  the  year  2000,  will  envy 
the  vast  open  spaces  of  neighboring  Aus- 
tralia, which  by  that  time  will  be  sustaining 
only  about  20  million.  Brazil,  with  over  200 
million  at  the  end  of  the  century,  will  tower 
over  Its  neighbors  Argentina,  Chile,  and 
Uruguay,  whose  combined  populations  total 
only  about  a  fourth  of  Brazil's. 

Some  3  million  Israelis  are  today  encircled 
by  70  mUlion  hostile  Arab  neighbors  who  will 
double  in  number  by  the  year  2000,  while 
Israel  adds  perhaps  2  million.  Mexican  "wet- 
backs" now  pour  illegally  into  our  south- 
western states  at  an  annual  rate  believed  to 
be  over  800,000.  What  will  be  the  extent  of 
the  invasion  at  the  end  of  the  century  when 
the  population  of  Mexico  will  have  nearly 
doubled  or  by  2025  when  it  may  approximate 
that  of  the  United  States? 

"Such  considerations  Justify  a  conviction 
that  population  growth  and  population- 
related  problems  will  be  a  dominant,  perni- 
cious factor  in  the  future  development  of 
nations  and  their  relations  with  one  another. 
The  consequences  will  endanger  not  Just 
American  security  but  that  of  the  world 
community." 

Our  own  interdependence  with  the  rest  of 
the  world  is  reflected  in  the  adjacent  box 
which  lists  35  strategic  materials  which  we 
must  import  to  maintain  our  own  physical 
survival.  Three  of  these  materials  are  vital 
and  Irreplaceable — chromium.  platinum 
group,  and  aluminum.  These  are  not  mate- 


rials for  munitions  alone  but  are  essential 
to  keep  the  wheels  of  U.S.  Industry  turning. 
Many  of  those  imports  come  from  coimtries 
which  are  not  close  allies — and  from  some, 
like  Africa  for  instance,  where  our  diplomatic 
track  record  is  abysmal.  We  have  been  im- 
able,  for  example,  to  come  to  any  sort  of  easy 
or  comfortable  terms  with  the  raw-material- 
producing  countries  south  of  the  industrial 
democracies. 

Mineral,  percent  imported,  and  major  for- 
eign sources. 

Manganese,  100  percent,  Brazil,  Gabon,  S. 
Africa,  Zaire. 

Cobalt.  98  percent,  Zaire,  Finland,  Norway. 
Canada. 

Titanium.  97  percent,  Australia,  India. 
Chromium.   91    percent,   USSR,   S.   Atrlca, 
Turkey,  Philippines. 

Aluminum,  88  percent,  Jamaica.  Surinam, 
Dom.  Rep. 

Tantalum.  88  percent.  Australia,  Canada, 
Zaire.  Brazil. 

Platinum  group.  86  percent,  USSR.  S.  Af- 
rica. Canada. 

Tin,  86  percent,   Malaysia,  ThaUand.   Bo- 
livia. 

Fluorine.  86  percent,  Mexico,  Spain,  Italy. 
Nickel,  80  percent,  Canada.  Norway.  USSR. 
Tungsten,    60    percent,    Canada,    Bolivia, 
Peru.  Mexico. 

Germanium-Indium,  60  percent.  USSR, 
Canada,  Japan. 

Beryllium,  50  percent,  Brazil,  S.  Africa, 
Uganda. 

Zirconium,  50  percent,  Australia.  Canada, 
S.  Africa. 

Barium,  40  percent,  Ireland.  Peru.  Mexico. 
Iron.  23  percent,  Canada,  Venezuela.  Li- 
beria. Brazil. 

Lead,  21  percent,  Canada,  Peru,  AiistraMa. 
Mexico. 

Copper.  18  percent,  Canada,  Peru.  Chile. 
S.  Africa. 

Trade,  fuel,  and  a  whole  ran^je  of  inter- 
course with  many  nations  are  essential  to 
the  economic  survival  of  oiar  country.  One 
cannot  visualize  the  prospects  for  peace  being 
enhanced  by  our  growing  vulnerability  to  raw 
materials  cartels.  It  wrlll  take  energetic  and 
imaginative  diplomacy — adequately  sup- 
ported by  a  credible  defense — to  guide  us 
through  this  highly  Intricate  and  delicate 
area.  This  is  a  good  place  to  emphasize  how 
closely  me.shed  foreign  policy  and  a  credible 
defense  posture  really  are.  Frederick  the 
Great  said  it  best.  "Diplomacy  without  arma- 
ments is  like  music  without  Instruments." 

Part  of  the  difficulty  that  contributes  to 
unrest  and  the  Inability  to  make  greater 
progress  in  peaceful  endeavors  is  the  insta- 
bility of  many  national  governments.  In  the 
last  15  months,  the  head  of  government  has 
changed  35  times  in  30  countries.  Italy,  for 
example,  has  finally  seated  its  39th  govern- 
ment in  33  years.  Included  among  the 
changes  of  government  in  the  last  three  years 
have  been  15  successful  coups.  Such  instabil- 
ity makes  much  of  our  efforts  of  international 
negotiation  almost  Impossible  but,  even 
worse,  provides  a  constant  threat  of  out- 
breaks by  arms. 

The  bedrock  of  our  foreign  policy  and  prin- 
cipal focus  of  our  national  Interest  continues 
to  lie  with  our  NATO  alliance  in  Europe.  With 
all  Its  stresses  and  strains  NATO  has  served 
the  cause  of  world  peace  and  prosperity  well 
for  a  quarter  of  a  century.  We  have  reduced 
our  military  participation  substantially  and 
would  only  tempt  fate  by  cutting  further. 
Ever  since  the  Treaty  of  Rome  In  1957  there 
have  been  great  efforts  to  establish  a  Euro- 
pean economic  and  political  community 
which  would  Integrate  the  nations  of  Europe 
into  a  viable  political  entity.  Progress  toward 
an  early  solution  to  the  many  problems  in- 
volved has  been  slow  Indeed.  It  would  be 
difficult  to  forecast  the  day  when  our  strong 
mUitary  presence  in  NATO  can  be  safely  ter- 
minated. 
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It  would  take  a  considerable  amount  of 
space  to  review  the  imminent  dangers  that 
arise  from  the  civil  war  In  Lebanon,  the 
face-off  In  Cyprus,  the  tlnderbox  of  Africa. 
In  our  own  backyard  there  Is  real  cause  for 
concern  about  a  peaceful  solution  In  Panama. 
It  will  take  a  high  degree  of  diplomatic  and 
political  skill  to  extricate  ourselves  from  this 
dilemma  In  a  way  that  will  not  alienate  our 
neighbors  to  the  South  and  at  the  same  time 
protect  our  interests.  Each  of  these  situa- 
tions hais  all  the  ingredients  for  potential 
trouble  of  a  nature  serious  enough  to  war- 
rant the  availability  of  credible  U.S.  deterrent 
forces. 

We  cannot  overlook  either  the  dangers 
arising  from  terrorist  incidents.  Forty-nine 
nations  have  had  at  least  one  terrorist  Inci- 
dent occur  on  their  soil  in  the  past  three 
years. 

Across  the  globe  In  the  Far  East,  our  pros- 
perity is  inextricably  linked  to  the  economy 
of  the  Pacific  basin.  Last  year  otir  trade  with 
Asian  nations  exceeded  our  trade  with 
Europe.  Asian  raw  materials  fuel  our  fac- 
tories; Asian  manufacturers  serve  our  con- 
sumers; Asian  markets  offer  outlets  for  our 
exports  and  Investment  opportunities  for 
our  business  community.  It  is  essential  that 
we  widen  and  strengthen  our  relationships 
in  this  Important  region  of  the  world  where 
we  have  already  fought  three  wars  in  the 
last  30  years  In  an  effort  to  secure  peace. 

The  Pacific  doctrine  for  the  United  States 
enunciated  last  year  seeks  to  buttress  our 
non-Communist  allies  and  at  the  same  time 
increase  our  cooperation  and  communication 
with  the  leadership  of  Red  China  as  well. 

The  Pacific  doctrine  has  had  a  favorable 
reception  and  it  is  still  the  considered  view 
of  most  students  of  the  area  that  most  Asian 
nations,  to  include  mainland  China,  want 
the  U.S.  to  remain  in  the  Pacific  as  a  stabiliz- 
ing force. 

The  U.S.  projects  a  diminishing  military 
profile  in  the  Far  East.  Vv'ith  the  withdrawal 
of  all  of  our  personnel  from  Thailand,  we 
have  no  other  troops  iu  Southeast  Asia.  In 
the  Western  Pacific,  including  Japan.  Oki- 
nawa, the  Philippines,  and  South  Korea,  we 
have  about  100.000  personnel.  Additionally, 
manning  the  naval  forces  at  sea  in  that  area, 
we  have  another  24,000.  In  the  absence  of 
conflict,  these  forces  would  appear  to  be 
strong  enough  to  support  our  country's  Pa- 
cific doctrine. 

Japan  continues  as  our  most  Important 
partner  In  the  Far  East.  It  occupies  a  unique 
status.  In  addition  to  being  our  largest  for- 
eign trading  partner,  it  also  is  the  largest  for 
Russia  and  China. 

Japan  represents  a  commitment  that  we 
could  not  disown  and  also  represents  cne  of 
tlie  greatest  successes  iu  American  postwar 
foreign  policy.  Her  growing  trade  with  China 
similarly  offers  the  best  hope  of  bringing 
China  more  quickly  into  an  active  role  in 
the  International  community. 

Acro-ss  the  Sea  of  Japan,  the  Korean  Penin- 
sula has  remained  quiescent  in  recent 
months  but  no  one  predicts  any  early  recon- 
ciliation between  the  North  and  South.  The 
U.S.  Congress  has  indicated  that  the  time 
has  come  for  the  U.S.  military  to  begin  to 
look  at  ways  we  can  reduce  further  our  forces 
in  Korea  which  now  Include  only  a  corps 
headquarters,  one  division  with  supporting 
troops,  air  defense  forces,  and  aviation.  In 
our  view,  such  a  withdrawal  now  would  be 
risky.  Ongoing  modernization  of  South  Ko- 
rean armed  forces  will  require  several  more 
years  to  put  them  on  a  par  with  the  North. 

The  Communist  leadership  in  Hanoi  has 
continued  consolidating  Its  hold  on  all  of 
Vietnam  and  will  remain  preoccupied  for  a 
time  yet  In  getting  the  country  reorganized 
and  In  some  sort  of  shape  to  become  more 
self-supporting.  However,  Hanoi  has  already 
started  looking  outward  and  will  be  a  factor 
of  growing  importance  in  far-eastern  stabil- 
ity. 


Now,  as  to  the  matter  of  defense.  We  must 
define  the  bounds  of  our  defense  require- 
ments. Simply  stated,  the  proposition  of 
"How  Much  Defense  Do  We  Need"  should  In- 
clude at  least  the  following: 

We  need  enough,  with  our  allies,  to  deter 
warfare  at  all  levels  and  to  defend  our  In- 
terests should  deterrence  fall. 

We  need  enough  to  maintain  U.S.  tech- 
nological superiority  over  the  Soviet  Union. 

Above  all,  we  need  enough  to  provide  the 
strength  upon  which  further  peace  negotia- 
tions can  be  pursued. 

These,  It  would  seem,  are  basic,  apolitical 
goals.  Moreover,  these  are  responsive  to  what 
the  polls  show  our  people  really  want.  A  re- 
cent poll  sponsored  by  the  Chicago  Council 
on  Foreign  Relations  shows  that  seventy-one 
I>ercent  of  those  polled  believe  that  promot- 
ing the  security  of  the  United  States  should 
be  the  most  important  pillar  of  our  national 
policy.  Sixty  percent  added,  as  an  adjunct, 
keeping  peace  in  the  world. 

When  we  look  at  how  much  defense  we 
need — ^we  also  have  to  look  at  what  kind — 
especially  in  these  days  of  strategic  nuclear 
equivalency.  Without  getting  bogged  down 
in  an  unfruitful  numbers  game,  most 
thoughtfiil  observers  agree  that  given  the 
present  strategic  nuclear  arsenals  of  the  So- 
viet Union  and  the  United  States,  the  least 
likely  form  of  conflict  for  the  Immediate  fu- 
ture would  be  a  major  nuclear  war.  This  will 
continue  to  be  true  so  long  as  our  nuclear 
arsenal  remains  viable,  modern,  and  credible. 
This  is  one  area  where  our  investments  in 
strategic  weapKjnry — albeit  costly — have  pro- 
vided insurance  that  all  can  understand  and 
for  which  most  are  willing  to  pay.  Of  greater 
concern  are  the  growing  list  of  countries  de- 
veloping a  nuclear  capability.  They  especially, 
have  to  believe  our  strategic  arsenal  is  credi- 
ble as  well  as  the  Soviets. 

Since  1945,  there  have  been  literally  hun- 
dreds of  situations  of  violence  somewhere 
in  the  world.  The  U.S.  has  been  Involved 
in  only  7  or  8. 

So  it  is  fair  to  say  that  we  have  not  gone 
around  the  world  looking  for  places  we  could 
intervene  with  our  armed  forces.  The  Inter- 
esting point  is  that  all  of  these  armed  con- 
flicts have  occurred  during  a  time  when  we 
have  had  an  overwhelming  nuclear  capa- 
bility— and  yet  all  were  fought  with  conven- 
tional weapons.  Think  too  of  today's  poten- 
tial trouble  spots — Korea,  Mideast,  Africa, 
Cyprus,  Lebanon,  Panama,  to  name  the  most 
obvious.  If  we  were  to  become  involved  in 
any  of  these.  It  would  most  certainly  be  a 
conventional  conflict. 

So  we  have  to  be  especially  careful  that 
our  conventional  forces  are  capable  of  sup- 
porting adequately  our  national  objectives. 
This  means  an  Army  and  Marine  Corps  ade- 
quately manned  and  equipped  to  respond 
affirmatively  and  effectively  to  this  wide 
spectrum  of  potential  troubles.  This  means 
a  modern  Navy  to  transport  and  support  any 
necessary  projection  of  land  forces  to  dis- 
tant lands — a  Navy  that  can  keep  the  sea 
lanes  open.  This  means  an  Air  Force  suf- 
ficiently strong  to  provide  air  supremacy, 
support  for  the  ground  battle  and  the  very 
rapid  movement  of  men  and  equipment  that 
would  be  required. 

In  today's  climate  where  we  quest  for 
quick  and  easy  solutions,  there  will  be  those 
who  will  advance  as  new  the  thought  that 
land  forces  really  aren't  all  that  essential, 
especially  when  people  costs  are  up. 

A  very  realistic  principle  of  conflict  Is 
that  wars  are  fought  for  the  control  of  land 
areas  and  the  people  who  inhabit  them.  Al- 
though land,  sea,  and  air  forces  are  com- 
plementary. Army  forces  pos.9ess  capabilities 
which  set  them  apart.  The  Army  can  direct 
and  support  full-time  and  comprehensive 
control  over  the  land,  over  its  resources,  and 
over  Its  people.  In  peacetime,  this  power  is 
the  basis  of  the  stability,  law,  and  other 
essentials  to  a  free  society.  In  wartime  it  is 


the  ultimate  decisive  act  of  occupying  and 
securing  of  those  land  areas  necessary  to 
the  achievement  of  our  national  objectives. 
This  is  particularly  true  in  the  limited  war 
situation  where  there  Is  an  overriding  re- 
quirement on  the  ground  for  forces  that  can 
occupy  and  continuously  control  the  people 
In  the  contested  area.  Only  Army  forces  can 
execute  and  support  a  requirement  of  this 
type  for  any  period  of  time. 

In  its  deterrent  role,  the  political  Impact 
conveyed  by  military  force  Is  as  ImjKJrtant 
as  the  sheer  destructive  power  it  can  wield. 
In  the  era  of  nuclear  stalemate,  the  role  of 
the  Army  has  taken  on  even  greater  impor- 
tance. It  emerges  as  the  really  significant 
balance  of  employable  power  and  has  pro- 
found effect  on  the  military  relations  be- 
tween powers. 

We  have  serious  shortfalls  across  the  board 
In  our  conventional  forces — in  equipment, 
munitions,  and  planes.  It  will  take  sizeable 
defense  budgets  over  a  period  of  years  to 
provide  the  credible  deterrence  and  backbone 
our  national  poUcy  requires.  There  Is  no 
political  legerdemain  that  can  soften  this 
fact. 

When  the  discussion  gets  down  to  costs.  It 
is  especially  Important  that  we  work  from 
a  factual  perspective.  It  is  popular  on  the 
campaign  trail  to  talk  about  reordertag 
priorities  which  to  many  politicians  means 
taking  money  from  defense  for  other  pro- 
grams. 

Tills  Is  exactly  what  we  have  been  doing 
for  most  of  the  last  22  years.  The  Advisory 
Commission  on  Intergovernmental  Relations 
has  Just  published  a  study  "Significant  Fea- 
ttires  of  Fiscal  Federation — 1976  Edition."  It 
contains  some  Interesting  realities  which  will 
shape  the  policy  choices  all  levels  of  govern- 
ment will  be  making  In  the  next  decade. 

One  table,  for  example,  shows  the  extraor- 
dinary shift  from  defense  to  domestic  spend- 
ing in  the  past  22  years.  In  1954,  at  the  end 
of  the  Korean  War,  the  federal  defense  budg- 
et was  $47.1  billion.  The  same  year  $49.9  bil- 
lion was  spent  for  all  domestic  programs  in 
the  federal,  state,  and  local  budgets.  So  the 
two  were  substantially  equal.  This  year,  do- 
mestic expenditures  have  risen  to  seventy- 
eight  percent  of  the  government  pie.  while 
defense  has  shrunk  to  twenty-two  percent.  To 
put  It  another  way.  half  of  the  past  two 
decades'  rapid  growth  in  domestic  spending 
has  been  financed  by  taxes  and  deficits  and 
half  l)y  a  shift  from  defense  to  civilian  pro- 
grams. So  It's  obvious  that  the  priority  re- 
ordering has  already  taken  place  and  further 
shifts  are  not  feasible  if  we  are  to  have  a 
credible  defense. 

There  are  those  who  feel  that  the  military 
tend  to  view  international  events  In  mili- 
taristic terms.  Although  this  increased  sen- 
sitivity Is  undoubtedly  for  the  best,  as  one 
of  our  colleagues  so  aptly  put  It :  "No  matter 
how  much  we  adjust  our  focus  or  examine 
oxur  lenses,  we  are  still  confronted  with  some 
of  the  same  bllndlngiy  apparent  conclusions 
about  the  world  In  which  we  live.  Both  the 
history  of  the  Twentieth  Century  and  the 
daily  newspapers  contain  ample  evidence 
that  the  International  system  is  now,  and 
will  be  for  the  foreseeable  future,  character- 
ized by  confilct  and  military  competition.  Our 
wishes  to  the  contrary,  a  cold  and  rational 
examination  of  the  world  In  which  we  live 
provides  eloquent  testimony  to  the  fact  that 
the  maintenance  of  military  force  is  still  a 
national  necessity  and  that  peace  is  a  con- 
sequence of  military  strength." 

We  look  to  the  day  for  example  when  we 
may  see  some  change  in  Soviet  goals — when 
their  outward  projection  of  power  is  abated — 
but  that  is  not  now.  As  a  matter  of  fact, 
Soviet  military  drive  Is  at  a  higher  point  now 
than  in  the  past. 

It  Is  not  the  purpose  of  this  paper  to  dis- 
cuss In  detail  specifically  how  much  is 
enough  for  national  defense  or  what  the  force 
structure  should  be  to  meet  miuimimi  U.S. 
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needs.  The  point  Is  that  current  strengths 
and  force  structure  are  basely  adequate  In  to- 
day's world,  provided  they  are  at  full  strength 
and  fully  equipped. 

Political  planners  and  campaigners  must 
recognize  this  point  If  U.S.  security  Is  to  be 
preserved.  The  dynamics  of  the  world  situa- 
tion, beyond  the  control  of  the  politicians  or 
the  military  leaders  Is  dictating  what  the  U.S. 
must  have  militarily  If  our  national  Interests 
are  to  be  protected. 

It  Is  imperative  that  our  adversaries  as  well 
as  our  friends  and  allies  continue  to  recog- 
nize our  country  as  a  viable  fulcrum  in  world 
power  on  the  side  of  peace.  They  must  see  as 
we  do  that  the  Age  of  America  is  not  de- 
clining. John  P.  Kennedy  enunciated  a  goal 
that  is  worth  remembering.  What  we  really 
want,  he  said  "is  a  peaceful  world,  that  is 
fairly  safe  for  diversity." 

These  are  thoughts  that  we  should  keep 
before  us  as  the  campaign  moves  forward. 


August  31,  1976 


FOREIGN  PAYMENT  DISCLOSURE 

Mr.  RIBICOFF.  Mr.  President,  I  caU 
to  the  attention  of  colleagues  an  editorial 
on  the  Lockheed  afifair  in  the  Washing- 
ton Post  of  August  2,  1976.  The  editorial 
endorsed  the  Church  bill  providing  for 
immediate  disclosure  of  corporate  and 
individual  payments  to  foreign  countries, 
contained  in  S.  3379.  I  am  a  cosponsor  of 
the  Church  bill  and  find  that  the  dis- 
closure aspects  of  the  bill  go  to  the  root 
of  the  entire  political  corruption  issue. 
The  approach  in  S.  3379  is  to  establish  a 
mechanism  for  the  reporting  and  im- 
mediate disclosure  of  foreign  payments. 
The  administration  approach  would  de- 
lay disclosure  for  1  full  year,  thereby 
muting  the  desired  effect  of  providing 
this  information  to  the  public  and  for- 
eign governments  for  further  evaluation 
when  necessary. 

Without  the  disclosure  of  the  Lock- 
heed payments  by  the  Subcommittee  on 
Multinational  Corporations,  we  would 
not  be  seeing  the  wholesale  political 
cleanup  and  in  my  estimation,  the 
strengthening  of  the  entire  political 
party  structure  in  Japan.  S.  3379  would 
make  this  disclosure  a  permanent  and 
ongoing  governmental  effort.  The  greater 
the  delay  in  providing  this  information 
to  the  public,  the  greater  the  risk  that 
parties  involved  would  engage  in  a 
coverup. 

The  question  is  one  of  accountability 
for  U.S.  corporations  and  our  own  gov- 
ernment. We  owe  it  to  the  American  tax- 
payer, the  corporate  stockholder.  Amer- 
ican business,  and  to  foreign  govern- 
ments in  whose  countries  U.S.  corpora- 
tions operate.  As  the  Post  editorial 
indicates: 

Under  the  Church  requirement.  Japanese 
prosecutors  would  have  been  automatically 
alerted  to  the  inexplicably  large  fees  that 
were  being  paid  by  Lockheed  on  the  Trlstar 
sale. 

Mr.  President.  I  ask  unanimous  con- 
sent that  the  editorial  in  the  Washing- 
ton Post  be  printed  in  the  Record: 

There  being  no  objection,  the  editorial 
was  ordered  to  be  printed  in  the  Record. 
as  follows : 

Mr.  Tanaka  and  Lockheed 

First  the  Japanese  government  pitched 
Its  former  premier.  Kakuel  Tanaka,  Into  Jail 
for  three  weeks  in  its  investigation  Into  the 
Lockheed  case.  Then  It  indicted  him  and 
released  him  on  bail — the  highest  bail  ever 


set  br  a  Japanese  court  on  a  bribery  charge. 
Japan  is  hardly  unique  In  the  excessive 
amounts  of  money  drawn  Into  Its  political 
life.  But  It  Is  hard  to  think  of  any  other 
modern  democracy  that  has  treated  a  man 
of  equal  rank  with  such  dramatic  severity. 
Even  Mr.  Agnew  was  never  locked  up. 

As  the  prosecution  of  Mr.  Tanaka  proceeds, 
it  is  useful  for  Americans  to  remember  that 
it  takes  two  to  commit  bribery — and  the 
money  in  the  Lockheed  case  came  originally 
from  the  United  States.  Both  Japan  and  the 
United  States  will  hold  elections  this  fall. 
In  both  countries,  the  question  of  interna- 
tional bribery  is  being  raised  at  a  time  when 
the  politicians  are  forced  to  pay  attention. 
The  drastic  character  of  the  Tanaka  pros- 
ecution is  related  to  the  Intense  rivalries 
among  the  factions  of  the  Liberal  Demo- 
cratic Party  that  has  governed  Japan  for 
almost  three  decades.  When  Mr.  Tanaka  was 
forced  to  resign  as  premier  in  1974.  as  a 
result  of  earlier  and  lesser  scandals,  he  con- 
tinued in  control  of  one  of  the  party's  largest 
factions.  He  had  always  been  a  spectacularly 
successful  fund-raiser,  and  the  Influence  that 
he  derived  from  the  flow  of  contributions 
continued  undiminished.  He  remained  the 
most  powerful  man  in  the  party,  and  he  Is 
not  the  forgiving  sort. 

His  successor  as  premier.  Takco  Mlkl.  dis- 
covered last  winter  that  either  he  would 
have  to  prosecute  Mr.  Tanaka  or  Mr.  Tanaka 
would  devour  him.  But  Mr.  Tanaka  began  to 
get  help  from  some  of  the  other  party  lead- 
ers— men  who  had  had  no  part  in  the  Lock- 
heed aiTfilr  but  who  apparently  feared  the 
effects  of  a  thorough  investigation  on  the 
party  structure.  In  May,  several  of  the  fac- 
tiors  Joined  in  an  attempt  to  oust  Mr.  Miki. 
Instead  of  going  quietly,  he  hit  back.  He 
declared  that  he  would  not  leave  office  until 
the  Lockheed  scandal  had  been  resolved.  A 
surge  of  public  support  sustained  the  premier 
in  power  and  two  months  later  Mr.  Tanaka 
went  to  Jail.  This  week  he  was  formally 
charged  with  taking  $1.7  million  in  bribes  to 
persuade  a  domestic  Japanese  airline  to 
buy  21  Lockheed  Trlstars. 

It  would  have  been  unfortunate  enough  to 
have  any  American  corporation  involved  in 
this  kind  of  transaction.  But  Lockheed  Is  not 
considered,  in  other  countries,  to  be  Just 
another  American  company.  It  is  the  largest 
U.S.  defense  contractor,  and  it  owes  Its  ex- 
istence to  federally  guaranteed  loans.  It  is 
seen  abroad  as  almost  an  arm  of  the  U.S. 
government.  Its  misdeeds,  thus,  have  done 
proportionately  great  damage  to  this  country 
and  its  reputation. 

What  does  the  United  States  propose  to  do 
to  prevent  a  repetition?  Last  spring  Congress 
added  a  line  to  the  military  aid  bill  requir- 
ing defense  contractors  to  report  all  foreign 
fees  and  commissions  to  the  State  Depart- 
ment. That  is  a  beginning,  but  a  very  modest 
one.  In  the  Japanese  case,  after  all,  Lockheed 
was  selling  civilian  aircraft. 

Sen.  William  Proxmire  (D-Wls.)  has  called 
for  criminal  penalties  for  bribing  foreign 
officials.  The  Ford  administration,  instead, 
has  proposed  a  rule  of  disclosure  of  all  fees 
paid  by  American  companies  to  promote  for- 
eign sales.  At  first  glance  the  disclosure  rule 
might  seem  weak,  but  It  promises  to  work 
more  effectively  in  practice  than  Sen.  Prox- 
mlre's  criminal  sanctions.  Jimmy  Carter,  the 
Democratic  candidate  for  President,  derided 
the  administration's  position  the  other  day 
as  "a  proposal  to  allow  corporations  to  en- 
gage in  bribery  so  long  as  they  report  such 
illegal  transactions  to  the  Department  of 
Commerce."  But  Mr.  Carter  hasn't  yet  got  a 
good  grip  on  the  issue.  International  bribery 
is  typically  carried  on  through  layers  of  sub- 
sidiaries and  Intermediaries;  It's  very  difficult 
to  prove  criminal  Intent  at  the  point  at  which 
the  money  leaves  the  United  States.  If  a 
transaction  takes  places  in  Japan.  It's  up  to 
the  Japanese  courts  to  decide  what's  illegal. 
But  there  Is  one  gaping  defect  In  the  ad- 


ministration's disclosure  plan.  Payments 
would  be  made  public  only  after  a  delay  of 
one  full  year.  Why  give  a  year's  grace'?  The 
best  solution  comes  from  Sen.  Prank  Church 
whose  Subcommittee  on  Multinational  Cor- 
porations was  mainly  responsible  for  bring- 
ing the  Lockheed  case  to  light.  Sen.  Church 
recommends  full  and  immediate  public  dis- 
closure of  all  fees  paid  on  foreign  sales  ex- 
cept for  the  rare  exception  that  would 
severely  impair  national  security. 

Under  the  Church  requirement,  Japanese 
prosecutors  would  have  been  automatically 
alerted  to  the  inexplicably  large  fees  that 
were  being  paid  by  Lockheed  on  the  Trlstar 
sale.  Only  the  Japanese  government  could 
pursue  the  matter  beyond  that  point  but  as 
Mr.  Miki  is  demonstrating,  the  Japanese  gov- 
ernment is  quite  prepared  to  follow  the  chain 
to  its  end. 

There  is  one  heartening  aspect  to  the 
squalid  affair  of  the  Trlstar  bribes.  In  both 
Japan  and  the  United  States,  voters  have  been 
outraged  and  the  search  for  effective  sanc- 
tions has  become  a  campaign  Issue.  An  accu- 
sation of  bribery  has  suddenly  become  un- 
precedentedly  dangerous  to  a  politician— as 
Mr.  Tanaka  can  testify. 


LONG      LIVES      OF      PRESIDENTIAL 
CANDIDATES  WHO  LOST 

Mr.  MATHIAS.  Mr.  President,  on 
August  19  there  appeared  in  the  Balti- 
more Sun  a  short  piece  by  Theo  Lippman. 
Jr.,  on  the  spirited  patriarch  of  the  Re- 
publican Party.  Alf  Landon.  Forty  years 
ago  Mr.  Landon  was  badly  beaten  in  his 
well-remembered  run  for  the  Presidency 
againrt  Franklin  Roosevelt,  a  setback 
that  failed  to  diminish  the  Kansan's 
wry  sense  of  humor  and  tremendous  po- 
litical vigor.  He  has  been  a  prominent 
and  respected  figure  in  our  party  ever 
since.  At  the  venerable  age  of  89,  Alf 
Landon  is  unimpaired  in  every  way.  Mr, 
Lippman's  Sun  column  takes  note  of  this 
and  of  the  long  lives  of  other  Presidential 
candidates  who  lost  lopsidedly.  and  as 
there  may  be  some  comfort  in  these  ex- 
amples in  an  election  year,  I  ask  unani- 
mous consent  that  the  article  be  printed 
in  the  Record. 

There  being  no  objection,  the  article 
was  ordered  to  be  printed  in  the  Record, 
as  follows : 

Why  Landon  Is  Alive  at  89 
(By  Theo  Lippman,  Jr.) 

The  Republicans  put  Barry  Ooldwater, 
who  ran  the  third  worst  presidential  race  In 
Republican  history,  and  Alf  Landon.  who  ran 
the  second  worst,  on  the  podium  the  same 
night.  They  might  as  well  have  made  it'  a 
clean  sweep  and  brought  up  Senator  Robert 
Taft.  His  grandfather  ran  the  worst  Republi- 
can race  ever. 

Barry  got  38  per  cent  of  the  major-party 
vote,  carrying  only  six  states  In  1964.  Alf  got 
37  per  cent  and  two  states  in  1936.  Taft  got 
36  per  cent  and  two  states  In  1912.  He  is  the 
only  major  party  nominee  ever  to  come  In 
third  In  a  Presidential  race.  Teddy  Roosevelt 
running  as  a  Bull  Mooser  came  in  second  to 
Woodrow  Wilson  that  year. 

The  worst  performance  In  two-party  com- 
petition Ijelongs  to  a  Democrat.  John  W. 
Davis  got  35  per  cent  In  1924  (but  carried 
12  states) . 

As  a  rule.  Presidents  who  die  natural 
deaths  live  longer  than  the  men  they  de- 
feated. But  Taft  outlived  Wilson.  Alf  outlived 
FDR.  Barry  outlived  Lyndon.  Davis  outlived 
Coolldge.  Could  It  be  that  suffering  the 
political  humiliation  of  a  landslide  loss 
toughens  a  man  against  mortal  ills?  It  cer- 
tainly gives  a  man  a  healthy  sense  of  humor. 
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In  a  December,  1936,  speech  Landon  summed 
up  his  reaction  to  the  debacle  in  this  de- 
lightful way: 

"The  Kansas  tornado  Is  an  old  story.  But 
let  me  tell  you  of  one.  It  swept  away  first 
the  barn,  then  the  outbuildings.  Then  it 
picked  up  the  dwelling  and  scattered  It  all 
over  the  landscape.  As  the  funnel-shaped 
cloud  twisted  its  way  out  of  sight,  leaving 
nothing  but  splinters  behind  It.  the  wife 
came  to.  to  find  her  husband  laughing.  She 
angrily  asked  him.  'What  are  you  laughing 
at.  you  darned  old  fool?'  And  the  husband 
replied.  'The  completeness  of  It.'  " 

There  Is  another  theory  about  why  Lan- 
don is  .so  fit  as  he  nears  his  90th  birthday. 
It  seems  that  during  that  campaign  H.  L. 
Mencken  got  Alf 's  mouth  watering  for  Mary- 
land fare.  He  was  used  to  plainer  vittles.  As 
Mencken  explained.  "On  the  steppes  of  his 
own  state  oysters  are  rare  and  costly,  and 
eating  them  is  lo"ked  upon  as  a  somewhat 
risque  pastime,  almost  like  drinking  cham- 
pagne." 

So  after  the  election  Landon  was  Menck- 
en's guest  at  the  old  Southern  hotel  for: 
•Choice  Chesapeake  Bay  oysters.  Terrapin  a 
la  Maryland,  Maryland  beaten  bisquits, 
chicken  a  la  Maryland.  Maryland  ham.  Mary- 
land hearts  of  lettuce,  Maryland  water  ice, 
Maryland  whisky"  and  appropriate  wines. 
Free  State  nutritionists  say  Landon  is  still 
hale  and  hearty  at  89  because  he  ate  such  a 
meal.  Kansas  nutritionists  say  he  is  because 
he  ate  only  one. 


YOUTH  SAVES  ANONYMOUS 
FOURSOME 

Mr.  JACKSON.  Mr.  President,  more 
often  than  not  the  news  that  we  pi  ice 
in  the  Record  of  the  Senate  is  bad  or 
gloomy.  Therefore,  I  think  evei-yone  will 
share  my  pride  today  in  Martin  Crapo.  a 
17-year-old  resident  of  Olympia,  Wash. 

Martin  is  a  student  "t  Timberline  High 
School.  He  keeps  himself  in  good  physical 
condition  as  a  wrestler  and  a  football 
player  and,  in  his  complete  young  life,  he 
also  happens  to  love  the  outdoors,  espe- 
cially fishing. 

Martin's  assets  combined  during  the 
rough  day  on  Offut  Lake  to  give  him  the 
strength  to  save  the  lives  of  four  persons 
who  were  thrown  in  the  water  from  an 
overturned  boat.  Mr.  Crapo  ^^'lll  receive 
the  Alert  Youth  Award,  from  the  Na- 
tional Association  of  Mutual  Insurance 
Agents,  on  September  19.  And.  I  think  the 
U.S.  Senate  also  owes  him  a  vote  of 
thanks  as  a  deserving  young  American. 

Mr.  President,  I  ask  unanimous  con- 
sent that  the  full  article  on  Martin 
Crapo,  which  originally  appeared  in  the 
Olympian,  be  printed  in  the  Record. 

There  being  no  objection,  the  article 
was  ordered  to  be  printed  in  the  Record, 
as  follows: 

Youth  Saves  Anonymous  Fozirsome 
(By  Dave  Hendrick) 

A  trip  to  a  girlfriend's  home,  an  afternoon 
fishing,  a  trip  In  a  boat  and  the  rescue  of 
four  persons  who  probably  would  be  dead 
now  If  he  hadn't  happened  by. 

That  was  the  way  17-year-old  Martin 
Crapo.  7331  Rldgemont  Drive  SE.  an  11th 
grader  at  Timberline  High  School,  spent  his 
Sunday  afternoon  last  week. 

With  the  fishing  season  opening  last  Sun- 
day, Martin  and  his  brother  decided  to  g^  to 
Martin's  girlfriend's  house.  His  girlfriend. 
Sandy  Blumberg.  a  17-year-old  attending 
Tumwater  High  School,  lives  in  a  two-story 
home  on  Offut  Lake. 


Martin's  attention  was  not  centered  on 
Sandy,  but  the  lake  where  fish  were  to  be 
caught. 

Martin,  using  the  Blumberg  sailboat,  with- 
out the  sail,  rowed  about  50  or  60  yards  out 
onto  the  lake  where  he  threw  out  his  fish- 
ing line  and  patiently  waited  for  the  fish  to 
chomp. 

The  water  was  choppy,  believed  to  be  the 
reason  the  fish  weren't  biting,  according  to 
Martin.  But  the  afternoon  soon  became  more 
than  a  fishing  trip  when  the  sound  of  a 
boat's  propeller  racing  out  of  the  water 
echoed  on  the  lake. 

Martin  looked  to  see  a  flat-bottom  boat  tip- 
ping over.  The  two  occupants,  an  elderly 
man  and  woman,  fell  Into  the  cold  water. 
They  were  wearing  heavy  clothing  and  no 
life  Jackets. 

Realizing  the  man  and  woman  were  in 
trouble,  the  youth  quickly  rowed  his  un- 
steady skiff  to  the  floundering,  splashing 
couple. 

"They  were  gagging  and  coughing,"  Martin 
said.  "They  were  in  trovible." 

Martin  clutched  the  woman's  arm  and 
pulled  it  over  the  side  of  the  boat,  then 
grabbed  the  man  and  put  his  arm  over  the 
side.  When  Martin  turned  to  see  the  woman, 
she  was  falling  away  from  the  boat.  Martin 
grabbed  the  woman's  other  arm.  but  it  was 
holding  something.  It  was  a  little  boy. 

Martin  grabbed  the  blond  child  and  pulled 
his  arms  over  the  side  of  the  boat.  He  was 
spitting  up  water  and  coughing,  Martin  ex- 
plained. 

Then.  Martin  looked  at  the  man  and  no- 
ticed blond  hair  Just  under  the  sui'face  of 
the  water. 

"God."  Martin  said.  "It  was  another  kid." 

Martin  pulled  the  second  boy  out  of  the 
water  by  his  clothing  and  draped  his  arms 
over  the  side  of  the  boat.  All  four  were  up- 
set, choking  on  swallowed  water  and  cling- 
ing to  the  side  of  the  tiny  craft. 

"The  boat  almost  tipped  over  because  they 
were  holding  on."  Martin  said.  "If  it  had 
(tipped  over),  they  would  all  have  gone  un- 
der. I  wouldn't  have  been  able  to  save  them 
all  without  that  boat." 

Homeowners  from  the  shore  watched  while 
the  football  letterman  and  wrestling  buff 
rescued  the  four,  none  of  whom  covUd  swim. 
A  couple  of  the  neighbors  took  boats  out  and 
picked  up  the  four  persons,  leaving  Martin 
behind. 

Rather  than  row  back  to  shore,  Martin 
picked  up  all  the  litter  which  had  fallen 
from  the  boat  and  put  It  in  his  boat. 

"I  Just  don't  like  that  trash  messing  up  the 
lake,"  he  said. 

When  the  collection  was  completed,  Martin 
rowed  his  boat  to  a  pier  where  the  near- 
drowned  victims  had  disembarked,  heading 
for  a  house  and  warmth. 

Martin  dumped  the  trash  and  rowed  back 
onto  the  lake,  still  wanting  to  catch  a  mess 
of  fish  for  dinner.  While  out  on  the  lake  he 
thought  about  Sandy  and  the  four  people 
he  had  saved. 

After  about  an  hour  of  no  fish,  he  went  to 
find  out  how  the  four  persons  were  doing. 

"Hey  kid."  someone  yelled  at  him.  "D'Ja 
find  the  old  man's  wallet?" 

"No,"  Martin  said  he  replied. 

Martin  went  back  to  Sandy's  house  and 
watched  television  for  the  rest  of  the  after- 
noon. 

He  said  he  would  rather  have  been  fishing, 
but  the  water  was  too  rough.  He  never  did 
learn  the  names  of  the  four  persons  who  owe 
their  life  to  him. 


SELLING  ARMS 


Mr.  GOLDWATER.  Mr.  President,  it  is 
difficult  today  to  observe  or  listen  to  any 
part  of  the  media  of  the  United  States 
and  not  hear  or  see  tirades  against  our 


coimtry  for  selling  arms  to  other  coun- 
tries. Iran  is  the  particular  target  of 
those  people  who  seem  to  have  as  their 
destiny  the  destruction  of  our  aircraft 
industry  because  Iran  has  been  purchas- 
ing some  of  our  best  equipment.  One  of 
the  networks,  for  example,  just  this  past 
week  carried  a  1-hour  show  entitled  the 
"SeUing  of  the  F-14." 

Now  when  a  country  makes  a  better 
product  than  another  country,  that  prod- 
uct is  going  to  be  purchased;  I  do  not 
care  whether  it  is  a  mouse  trap  or  a 
fighter  plane. 

The  Shah  of  Iran  probably  knows 
better  than  any  ruler  in  the  world  of  the 
dangers  of  the  Soviet  Union  placed  as  it 
is  on  his  border  and  he  must  guard,  not 
only  against  them  by  air,  but  by  land 
and  he  is  also  fully  aware,  which  we  are 
not,  of  the  strategic  importance  of  the 
Indian  Ocean.  It  would  be  folly  for  the 
Shah  not  to  buy  the  best  equipment  he 
can  obtain,  but  if  we  wind  up  not  selling 
our  equipment  to  anyone,  including  Iran, 
tliey  will  merely  turn  around  and  buy  it 
somewhere  else.  For  example,  the  French 
make  a  very  good  fighter  aircraft  that 
could  be  adapted  to  Iranian  use,  but  I 
would  hate  to  see  our  giant  aircraft  in- 
dustry, which  is  the  biggest  one  that  we 
have,  employs  probably  more  people  than 
any  other  industry,  and  covers  more  of 
the  country  than  any  other  industry 
slowly  go  out  of  business  because  of  some 
malcontents  in  this  country  who  feel  that 
the  quickest  way  to  peace  is  for  us  not 
to  sell  equipment  to  other  countries. 

Of  great  interest  to  me  is  why  we  do 
not  see  some  of  the  networks  conducting 
television  shows  on  why  Japan  outpro- 
duces the  United  States  in  radios  and 
televisions?  In  fact,  if  my  figures  are 
wrong  it  is  because  of  a  faulty  memory, 
but  it  seems  that  Japan  supplies  us  with 
about  70  percent  of  all  radio  and  tele- 
vision equipment. 

Now  here  we  are  the  pioneers  of  mod- 
em communications  and  yet,  we  cannot 
even  hold  up  our  end  in  this  very  im- 
portant industry.  It  would  be  interesting 
for  some  network  to  put  on  a  show  dem- 
onstrating why  foreign  automobiles  are 
making  such  giant  inroads  into  a  field 
that  we  once  dominated  completely.  As 
long  as  there  is  the  threat  of  trouble  in 
this  world,  wise  nations  and  wise  leaders 
will  see  to  it  that  they  are  strong  be- 
cause the  moment  a  coimtry  becomes 
weak  that  country  begins  to  slip  out  of 
existence.  There  is  nothing  new  about 
this.  It  has  happened  to  every  fallen 
coimtry  in  the  history  of  the  world.  I 
do  not  want  to  see  it  happen  to  the 
United  States,  nor  do  I  want  to  see  it 
happen  to  such  an  important  ally  as  Iran 
which  faces  up  to  the  threat  of  the  So- 
viets as  no  other  coimtry  does. 


FULL  EMPLOYMENT  AND  BALANCED 
GROWTH  ACT:  THE  BASIC  MORAL 
RESPONSIBILITY  OF  GOVERN- 
MENT 

Mr.  HUMPHREY.  Mr.  President,  more 
than  anything  else,  the  basic  morality 
of  our  society  and  the  quality  of  our 
democratic  system  are  measured  by  one 
thing:  the  degree  to  which  our  people 
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have  tlie  opportunity  to  live  up  to  their 
full  creative  and  productive  potential. 

Every  veiling  and  able  man  and 
woman  denied  meaningful  work  at  de- 
cant wages  constitutes  a  contradiction 
oi  our  moral  and  political  standards. 
Wlietlier  we  admit  it  or  not,  a  dangerous 
.state  of  moral  and  political  decay  exists 
\\hen  millions  of  men  suid  women  are 
deprived  of  work  and  consigned  to  pov- 
erty and  de.spair,  as  tliey  are  even  in  the 
absence  of  the  increasingly  frequent  and 
severe  recessions  which  plague  oixr  econ- 
omy. 

It  is  tills  prevailing  weakness  of  our 
economy — this  moral  inadequacy  be- 
cause we  have  allowed  substantial  un- 
employment to  exist  even  in  the  best 
of  times — that  the  Full  Employment  and 
Balanced  Growth  Act  of  1976  is  meant 
to  answer. 

Mr.  President,  the  view  tliat  the  Na- 
ton's  tragic  unemployment  is  basically 
a  moral  problem  has  been  eloquently  ex- 
pressed by  Mrs.  Coretta  Scott  King. 
Widow  of  the  great  Reverend  Martin 
Luther  King.  Jr.,  Mrs.  King  is  president 
of  the  Martin  Luther  King,  Jr.,  Center 
for  Social  Change,  and  coleader  of  the 
National  Committee  for  Full  Employ- 
ment. 

In  a  recent  article  in  Newsweek  mag- 
azine, Mrs.  King  described  tlie  Nation's 
chronic  unemployment  as  an  essentially 
moral  problem  and  the  bill  as  an  effec- 
tive and  long  needed  response  to  a  con- 
dition which  can  no  longer  be  tolerated. 
The  legislation,  which  I  have  introduced 
in  the  Senate  and  which  Representative 
Augustus  Hawkins  has  introduced  in 
the  House,  mandates  the  Administration 
and  Congi-ess  to  develop  and  implement 
the  long-  and  sliort-range  policies  and 
progi-ams  required  to  reduce  adult  un- 
employment to  3  percent  witliin  4  years 
while  maintaining  adequate  safeguards 
against  inflation. 

Fundamentally,  the  legislation  sets 
forth  the  comprehensive  framework  and 
the  procedures  by  which  the  administra- 
tion and  the  Congress  can  achieve  and 
sustain  the  economic  circumstances 
which  wUl  promote  maximum  activity 
on  the  part  of  commerce  and  industi-y 
and  thereby  expand  job  opportunities  in 
the  private  sector  to  the  maximum.  In 
acknowledgement  that  everyone  wilUng, 
able  and  seeking  work  should  have  the 
opportunity  for  meaningful  employment 
at  decent  wages.  The  bill  requires  that 
the  shortfall  between  the  employment 
goal  of  the  measure  and  achievements 
of  commerce  and  industry  will  be  filled 
with  temporaiy  federally  fimded  eco- 
nomic development,  public  works  and 
facilities  and  pubUc  employment  pro- 
grams. 

To  the  fullest  extent  possible,  people 
would  be  taken  off  tlie  welfare  rolls  and 
given  public  employment  opportunities. 
In  this  way  they  wiH  be  paid  to  perform 
useful  work  instead  of  being  paid  to  do 
nothing  while  they  abandon  hope  for  a 
better  futme.  More  importantly,  the  leg- 
islation directs  that  job  training  pro- 
grams be  established  wherever  they  ai-e 
needed  to  give  the  unemployed  and  un- 
deremployed a  chance  to  acquire  the 
.skins  tliat  will  allow  them  to  become 


productive  members  of  our  competitive 
enterprise  system. 

Mr.  President,  by  its  very  nature,  the 
Pull  Employment  and  Balanced  Growth 
Act  of  1S76,  is  a  complex,  and  in  some 
respects,  a  highly  technical  proposal.  But 
underlying  all  of  its  provisions  is  the 
basic  conviction  tliat  achieving  and  sas- 
t'lining  a  full  employment  economy  is  a 
moral,  first  priority  responsibility  of  our 
Government.  That  is  why  I  ask  unani- 
mous consent  to  have  excen'ts  of  Mrs. 
King's  remarks  published  in  the  APL- 
CIO  News  printed  in  the  Record. 

There  being  no  objection,  the  excerpts 
were  ordered  to  be  printed  in  the  Record, 
as  follows: 
Why      We      Srn  l      Can't      Cajihaicm      for 

PTTI.L  ESIl'LCYMENT  IS  A  SlMPLF.  DF..MAMD  Fl'R 
JUSTICK 

liTie  following  is  excerpted  from  au  article 
thai  appeared  In  the  Aug.  16,  1976,  Issue  of 
Newsweek  and  Is  printed  with  peimission. 
Mrs.  King  is  president  of  the  Martin  Luther 
King,  Jr.  Center  for  Social  Change  and 
fo-leadcr  of  the  National  Committee  for 
Full  Employment ) 

Twelve  years  ago,  when  my  husband,  Mar- 
tin I.iither  King,  Jr..  sat  In  the  Birmingham 
jAil  (luring  the  civil-rights  campaign  in  that 
city,  he  received  a  letter  from  a  group  of 
concerned  white  clergymen.  WhUe  they  rec- 
oKUi-ied  ilie  clear  Justice  of  his  cause,  they 
wondered  would  it  not  be  better  to  ask  for 
Ir-Sh  aurt  .i.cppi  thai  ono  nnvst  v.-alt  for  prog- 
ress. 

My  hiisbBTid's  an.jwer,  written  on  scrap.s  of 
i:aT>er  and  smuggled  out  of  his  cell,  wa.s  one 
of  the  great  dt>ouments  of  the  civil-rights 
movement.  The  "•letter  from  a  Birmingham 
j.iil"  laid  out  for  all  Americans  the  moral 
ai)'l  so>"ial  rt'3.sons  why  we  can't  wait." 

I  '.vfts  reminded  of  Martin  and  the  letter 
fr.->m  a  Birmingham  Jail  recently  when  I 
went  to  Washington  to  testify  In  favor  of  the 
"Humphrty-Hawklns  Pull  Employment  and 
Balanced  Growth  Act  of  1976" — a  meastue 
that  would  commit  the  government  to  take 
all  practical  steps  to  lower  unemployment  to 
3  percent  for  adults  by  1980.  Although  the 
issue  was  different,  full  employment  rather 
than  civil  rights,  and  Involved  both  black 
and  white  Americans,  once  again  the  less 
fortunate  were  being  told  that  practical  men 
had  decided  for  them  that  it  would  be  better 
to  •wait." 

My  husband  can  no  longer  raise  his  voice 
in  reply,  but  there  is  no  question  what  his 
aiLswer  v.ould  be.  There  are  three  burning 
rea.sons  why  America's  jobless  cannot  wait 
for  some  far-off  day  before  we  have  full  enx- 
plojment. 

The  first  reason  Is  that  our  current  high 
unemployment  is  nothing  less  than  a  guai'- 
Hutee  tliat  An'.erica'.s  futtire  will  hold  deteri- 
oration rather  than  progres.s.  The  men  and 
women  bread-winners  of  America  are  not  iso- 
lated Individuals  but  a  pivot  on  which  the 
whole  health  of  our  community  depends.  A 
man  with  a  decent  Job  is  a  provider  for  his 
children  and  a  model  fur  their  behavior.  He 
is  the  support  of  his  aging  parents  and  a 
force  for  stability  in  his  neighborhood  and 
city.  Clean  and  safe  streets,  decent  housing, 
adequate  medical  care  and  even  racial  peace 
are  all  goals  that  can  only  come  from  a  base 
of  stable  Jobs.  Without  decent  Jobs,  neither 
the  ".special  programs"  of  the  cautious  nor 
the  pious  lectures  of  the  vuicarlng  can  do 
anything  but  add  the  Insult  of  indifference 
to  the  Injury  of  unemployment. 

Nothing  less  than  the  future  of  AmeriLa 
is  at  stake.  Right  now  a  new  generation  Is 
growing  up,  all  too  many  In  homes  wbere 
the  parent  Is  without  work.  Tolerating  high 
unemployment   in   1960  will   be  nothing  leea 


than  a  guoi-aulee  that  we  shaU  walk  down 
dirty  streets,  past  bitter  youths  and  sad-eyed 
old  men,  on  Into  the  21st  Century.  High 
unemployment  is  nothing  less  than  a  vile  in- 
vestment in  continuing  decay. 

The  second  reason  why  America's  unem- 
ployed cannot  wait  is  that  the  last  30  years 
have  offered  compelling  proof  that  waiting 
is  no  solution  at  all.  Do  we  really  need  to 
be  reminded  that  the  many  postwar  cycles  of 
proisperity  and  recession  have  always  left 
millions  of  Americans  behind?  Have  we  for- 
gotten that  in  1968,  when  the  deceptive  un- 
employment rate  was  below  4  percent  the 
ghettos  of  America  were  in  flames?  Millions 
of  people  involuntarily  work  parttlme  or 
shuffle  from  one  poverty-level  Job  to  another. 

Genuine  full  employment  requires  a  nuijor 
improvement  of  our  educational  tystem  and 
expanded  Job  training  to  prepare  the  unem- 
ployed for  good  Jobs.  It  requires  tax  and 
regulatory  policies  to  eu.sure  that  job.s  are 
located  where  people  can  reach  them,  and 
not  policies  that  encourage  the  "export" 
of  jo>3s  to  foreign  countries.  It  requires  not 
•  leaf  raking"  but  major  Investment  in  n^ass 
transit.  In  energy  and  a  host  of  projects  that 
will  benefit  all  America.  And  not  a  single  one 
of  these  things  will  be  achieved  by  wailing. 
FtiU  employment  will  be  achieved  by  forcc- 
ftil  government  action  or  It  will  not  be 
achieved.  The  proposal  that  we  wait  is  ui 
rpallty  the  propasal  that  we  do  nothing. 

The  final  and  mote  compelling  rea-son  why 
America's  unemployed  cannot  be  told  to 
wait  Is  that  full  employment  is  at  ba>e  a 
moral  issi;e.  and  questions  of  justice  can- 
not be  solved  by  waiting.  We  who  support  full 
cmpIo>-ment  know  full  well  that  there  are 
rer.listlc  limits  to  our  economic  capacity  and 
we  do  not  ask  for  miracles.  AU  we  seek  is  an 
-America  where  every  person  Is  given  the 
chance  to  productively  contribute  to  hi> 
country  and  where  he  can  receive  a  fair  and 
cqu't.'ible  share  of  the  wealth  that  production 
treates. 

There  ii,  no  economic  mystery  in  this; 
only  a  simple  demand  for  justice.  The  current 
Kovennnent  policy,  on  the  other  hand,  i.s 
deeply  unfair.  Accepting  unemployment  to 
control  Inflation  amounts  to  choosing  the 
people  at  the  very  bottom  of  the  economic 
pyramid  to  bear  the  entire  economic  burden. 
In  tlie  so-called  war  against  Inflation. 
.\mericas  10  milUon  unemployed  have  been 
made  the  Admiulstration'a  conscript  army. 

Yet,  there  are  those  who  try  to  avoid  this 
moral  issue.  Ftill  employment  is  indeed  a  just 
and  decent  goal,  they  say,  but  It  is  just  too 
complex  to  be  solved  with  a  clear  and  direct 
t;f)vernment  commitment  to  Its  elimination 

For  myself.  If  the  alternative  to  full  em- 
ployment ts  simply  to  wait,  to  tolerate  in 
silence  the  sliattered  dreams  of  Jobless  youth 
and  the  broken  hearts  of  laid-off  old  men, 
then  my  choice  Is  clear. 

America's  jobless  cannot  "wait,"  not  only 
because  waiting  Is  no  solution  and  not  only 
because  waiting  has  social  con.seqtjences  that 
are  frightening  to  contemplate,  but  because 
to  do  nothing  when  we  have  the  capacity  to 
act  is  morally  and  socially  wrong. 
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TV  VIOLENCE 


Mr.  HATFIELD.  Mr.  President,  many 
people  have  risen  to  decry  the  effects  of 
violence  on  television.  Emeritus  Profe.s- 
sor  James  T.  Watkins  of  Stanford  Uni- 
versity, however,  has  called  my  atten- 
tion to  an  innovative  organization  that 
puts  action  behind  opinions. 

This  organization,  the  National  Cor- 
respondence Group.  Is  dedicated  to  mak- 
ing television  a  public  asset,  rather  than 
merely  a  stage  for  the  crowd-attracting 
violence  that  so  often  dominates  prime 
time  programs. 


To  do  this,  the  group  rates  television 
shows  on  a  violence  scale  covering  inci- 
dents from  fist  fights  to  hangings.  It  then 
publishes  its  finding  in  a  magazine  en- 
titled Viewer's  Disgust.  A  weekly  detec- 
tive program  in  June  earned  a  rating 
of  831  points.  To  merit  this  score,  the 
program  squeezed  three  shooting  deaths, 
an  attempted  murder  by  poisoning,  a 
torturing,  six  attempted  killings,  three 
threatened  shootings,  four  death  threats, 
one  displayed  corpse,  one  kidnaping, 
seven  assaults,  two  displays  of  bondage 
and  two  displays  of  destruction  into  a 
Drief  hour. 

The  key  to  Viewer's  Dlsgijst  is  tliat  be- 
sides analyzing  broadcasts,  it  identifies 
the  sponsors  of  a  specific  program.  For 
each  montl-,  the  "10  top  subsidizers  of 
violence"  are  then  compiled  in  a  feature 
labeled  "The  Hit  Parade."  This  provides 
a  target  for  consumer  protest  by  letter  or 
boycott.  A  letter  blitz  against  companies 
making  the  top  10  may  make  commer- 
cial slots  on  violent  shows  less  desirable 
and  prompt  their  replacement  by  pro- 
grams of  a  more  worthy  nature. 

I  commend  the  efforts  of  tlie  National 
Correspondence  Group.  These  concerned 
individuals  have  perceived  a  menace  to 
American  society,  sought  its  causes,  and 
designed  an  attack.  Television  violence  is 
a  menace.  It  has  gained  a  prominent  role 
in  the  family  room  not  because  it  is  par- 
ticularly entertaining,  informing  or  en- 
lightening, but  because  it  attracts  crowds 
by  reaching  the  lowest  common  denomi- 
nator among  viewers. 

Because  it  is  a  powerful  medium,  con- 
trol over  television  is  an  important  re- 
.sponsibility.  We  can  use  it  to  educate  and 
inspire  or  simply  to  massage  inactive 
minds.  In  either  case,  the  tube  shapes 
the  lives  of  millions  of  Americans.  When 
an  individual  is  bombarded  with  tortures 
and  death  followed  by  romantic  bliss,  the 
horror  of  human  suffering,  the  vileness 
of  crime  and  the  preciousness  of  life  are 
slowly  beaten  out  of  human  conscious- 
ness. 

Mr.  President,  I  ask  unanimous  con- 
sent that  an  article  from  Campus  Report 
describing  the  efforts  to  combat  TV  vio- 
lence be  printed  in  the  Record. 

There  being  no  objection,  the  article 
was  ordered  to  be  printed  in  the  R£Cord, 
as  follows : 

New  Network's  Correspondents  Wage  War 
ON  TV  Violence,  Get  Results 

Two  Stanford  graduates  are  waging  a 
small  war  to  bring  peace  to  television,  and 
its  starting  to  pay  off. 

The  two  are  Lewis  R.  Mills,  who  earned  a 
doctorate  In  biophysics  in  1973  after  under- 
graduate work  at  Yale,  and  David  Kilbridge, 
a  Cornell  graduate  who  earned  a  master's 
degree  In  mathematics  at  Stanford  in  1970. 

With  the  help  of  Stanford  graduate  stu- 
dents Paul  Berka  and  Jerry  Amundson, 
among  others,  they  rate  television  shows  on 
their  own  violence  scale,  ranging  from  2 
points  for  a  push  or  a  shove  to  50  for  mur- 
der. 

With  a  small  circle  of  Palo  Alto  friends, 
they  formed  the  National  Correspondence 
Group  less  than  a  year  ago.  They  are  dedi- 
cated to  getting  television  back  to  sanity 
and  away  from  rape,  murder,  exploding  cars, 
indiscriminate  shootings  and  all  other  forms 
of  violence. 

They  publish  their  findings  in  Viewer's 
Disgust,  a  monthly  magazine  with  up-to- 
date  Information  on  all  TV  programs  with 
excessive  violence,  incluring  their  sponsors. 


and  The  Target  List,  a  handbook  for  appalled 
viewers  who  want  to  write  the  sponsors  and 
complain,  or  use  the  consumers'  ultimate 
weapon — boycotting  the  sponsors'  products. 

Conversely,  the  list  can  also  be  used  to  of- 
fer praise  for  programs  that  meet  their 
standards. 

In  five  months,  the  NCG  has  grown  to 
800  members  in  42  states,  each  of  whom,  they 
estimate,  writes  at  least  one  letter  a  month 
admonishing  networks  or  sponsors. 

All  this  activity  emanates  from  the  attic 
of  their  old  house  in  downtown  Palo  Alto, 
and  their  Post  Office  Box  No.  1039,  Palo 
Alto,   Calif.,   94302.    (Ph.   329-1586). 

At  the  moment  both  Mills  and  Kilbridge 
are  devoting  full  time  to  their  television 
rating  project.  So  far  they  have  had  to  dip 
into  savings  to  keep  the  grotip  and  the 
publications  going. 

This  all  got  started  last  June  when  they 
heard  about  a  particularly  violent  and  sadis- 
tic film,  "The  Texas  Chain  Saw  Massacre." 

"If  we  don't  do  anything,"  Mills  recalls 
saying  to  Kilbridge,  "that  kind  of  stuff  will 
be  showing  up  on  television." 

RANDOM    VIOLENCE 

Mills,  Kilbridge  and  their  NCG  members 
select  violent  programs  at  random  from  the 
Bible  of  the  industry,  TV  Guide. 

After  they  view  the  programs  and  rate 
them  on  their  violence  scale  they  come,  up 
with  a  simple  like  the  one  in  "Disgust"  for 
January. 

Top  prize  went  to  "The  Super  Cops,"  a 
CBS  Friday  Night  Movie  which  garnered  a 
violence  rating  of  975  for  three  shootings 
resulting  in  injuries,  four  attempted  shoot- 
ings, two  shoot-outs,  nine  threatened  shoot- 
ings, two  armed  break-ins,  three  other  dis- 
plays of  guns,  one  shooting  of  a  phone  booth, 
one  attempted  strangling,  four  death  threats, 
six  armed  assaults,  four  other  assaults,  five 
fights,  one  display  of  a  corpse,  one  purse 
snatching  and  "'several  displays  of  destruc- 
tion of  a  building  by  a  wrecking  crew  while 
the  (police)  rookies  chase  drug  dealers 
through  It." 

Leading  all  others  in  the  February-March 
period  again  was  the  CBS  Friday  Night  Movie, 
"•The  Getaway,"  which  polled  a  whopping 
1,023  violence  points. 

Next  was  '"The  Rookies,"  876,  a  movie,  "The 
Taking  of  Pelham  123,"  548,  and  City  of 
Angels,  475.  They  were  followed  by  Petrocelli, 
Joe  Forrester,  down  through  Jigsaw  John, 
Hawaii  Five-O  and  Cannon,  to  the  Blue 
Knight,  which  polled  a  relatively  calm  95. 

Members  of  The  National  Correspondence 
Group  subscribe  at  $4.50  per  year.  They  pro- 
pose: 

"1)  To  persuade  TV  sponsors  to  stop  sub- 
sidizing violence  on  TV; 

"2)  To  get  sponsors  to  start  taking  pride  In 
the  programs  they  sponsor; 

"3)  To  help  make  television  a  force  always 
on  the  side  of  sanity  and  civilization,  never 
on  the  side  of  murder,  mayhem  and  medi- 
ocrity, and 

"4)  To  work  for  programming  of  greater 
variety  and  quality  that  can  attract  large 
audiences  by  appealing  to  people  of  different 
tastes,  not  programming  that  attracts  large 
audiences  by  restricting  Itself  to  the  basest 
common  denominator  In  taste." 

Initial  sponsor  response  to  letters  of  pro- 
test, the  two  report,  was  to  pooh-pooh  the 
complaints.  Companies  suggested  that  the 
protesters  were  seeking  to  "censor"  the  pro- 
grams against  the  Constitutional  right  of 
free  speech. 

Several  large  sponsors.  Including  Borden, 
Procter  and  Gamble,  Bank  of  America,  3M 
Co.,  and  Montgomery  Ward,  now  subscribe 
to  the  digest  and  target  list  at  the  commer- 
cial rate  of  $15  a  year. 

The  two  are  convinced  their  group  was 
responsible  for  General  Foods  withdrawal 
of  sponsorship  of  programs  that  NCG  had 
cited  as  too  violent,  and  bombarded  with 
critical  mall. 


The  NCG  deals  only  with  network  pro- 
grams at  present.  There  are  more  members  In 
the  Midwest  than  on  the  East  or  West  Coasts, 
but  Mills  and  Kilbridge  hope  to  build  up 
strength  in  California,  which  has  something 
like  20  million  potential  viewers. 

Their  correspondents  make  out  numbered 
report  cards  which  correspond  to  programs 
and  sponsors  on  the  "Target"  list. 

"We  got  a  60'{,  response  from  the  cards  in 
January  alone,"  Mills  reported. 

"There's  really  no  evil  intent  on  either 
side  of  the  tube,"  Mills  explained.  "They're 
caught  in  a  vicious  circle.  The  sponsor  knows 
a  certain  type  of  program  attracts  the  larg- 
est viewing  audience,  which  gievs  him  a  bet- 
ter return  for  his  advertising  dollar.  They 
seem  to  be  caught  in  a  cycle  that  they  can't 
control,  and  the  broadcasters  are  aware  of 
this." 

SPONSORS  DON'T  CARE 

Mills  and  Kilbridge  have  read  "hundreds" 
of  research  reports  on  the  social  and  psy- 
chological effects  of  television  violence.  In- 
cluding the  work  of  Profs.  Alberta  Slegel, 
Eleanor  Maccoby,  and  Albert  Bandura  of 
Stanford  and  Prof.  George  Gerbner,  profes- 
sor at  the  Annenberg  School  of  Communica- 
tions at  the  University  of  Pennsylvania. 

"None  of  them  support  It  and  all  think 
It's  bad,  especially  for  children  and  for  dis- 
turbed persons,"  Mills  said,  "but  the  spon- 
sors don't  yet  care  about  the  individual  ef- 
fects; they  just  want  to  sell  their  products." 

They  concluded  that  change  in  television 
programming  can  only  come  from  outside — 
from  economic  reprisals.  Including  boycott. 

They  would  like  to  see  the  formation  of 
viewers'  clubs,  which  could  meet  once  a  week 
to  cotnpare  notes  on  a  wider  variety  of  pro- 
grams, and  then  write  well-informed  let- 
ters of  complaint  (or  praise.  If  deserved) 
to  the  sponsors. 

■"We're  Just  too  understaffed  to  undertake 
more  than  we're  doing  at  present,"  said 
Mills. 

Their  publication  efforts  are  supported  by 
Palo  Altan  Shirley  Radl,  In  whose  garage 
"Disgust"  and  "Target"  are  printed. 

"As  television  regains  its  sanity,  the  NCG 
will  shift  Its  attention  to  the  movie  In- 
dustry," Mills  and  Kilbridge  promised. 


REV.  GEORGE  DOCHERTY  RETIRES 

Mr.  MATHIAS.  Mr.  President,  on  the 
Sunday  of  August  29  the  Reverend  Mr. 
George  Docherty  delivered  his  farewell 
sermon  at  the  New  York  Avenue  Presby- 
terian Chiuxh  in  Washington. 

Dr.  Docherty  has  been  pastor  of  New 
York  Avenue  Presbyterian  for  26  years. 
He  is  a  man  of  God  and  a  man  of  the 
people,  who  has  never  hesitated  to  join 
social  conflict. 

Dr.  Docherty  was  bom  in  Scotland. 
He  and  his  wife  became  American  citi- 
zens in  1960,  for  which  I  am  grateful. 

On  August  30  Marjorie  Hyer  wrote  of 
Dr.  Docherty 's  career  and  retirement  in 
the  Washington  Post,  and  I  believe  a 
glimpse  of  the  life  of  this  good  and 
courageous  man  would  interest  those 
among  our  colleagues  who  do  not  have 
the  pleasure  of  knowing  him.  There- 
fore, I  ask  unanimous  consent  that  Ms. 
Hyer's  article  be  printed  in  the  Record. 

There  being  no  objection,  the  article 
was  ordered  to  be  printed  in  the  Record, 
as  follows : 
Docherty  Says  Farewell  Apter  26-Year 
Career  At  N.Y.  Avenots  Chuech 

A  Scottlsh-bom  clergyman,  who  has  led 
one  of  Washington's  major  churches  through 
America's  last  quarter  century,  looked  back 
over  his  sometimes  tumultuous  ministry 
yesterday  and  found  no  regrets. 
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"It  has  been  one  ot  the  most  extraordinary 
and  fulfilling  careers  a  man  could  have  and 
I  would  not  change  It  for  any  other,"  the  Rev. 
George  Docherty  said  in  bis  final  sermon 
from  the  pulpit  of  the  New  York  Avenue 
Presbyterian  Church.  More  than  1500  people 
gathered  at  two  services  yesterday  to  hear  the 
retiring  pastor  preach. 

In  his  lilting  Scottish  accent,  which  a 
quarter  of  a  century  in  Washington  has  not 
tarnished,  Dr.  Docherty  touched  on  the  high- 
lights of  bis  26  years  at  the  church  which 
were  woven  inextricably  with  the  national 
crises  that  never  stopped  at  the  church's 
doors. 

When  he  agreed  to  leave  Scotland  to  take 
over  the  church  of  the  renowned  Peter 
Marshall,  Dr.  Docherty  said  he  originally 
"decided  to  stay  for  fi\-e  years  and  see  what 
would  happen.  But  history  itself  took 
charge." 

In  his  sermon,  he  ticked  ofi'  some  of  the 
highlights  of  that  hiatory:  the  era  of  Sen. 
Joe  McCarthy  "who  was  searching  under  the 
bed  for  Communists"  and  against  whase  tac- 
tics Dr.  Docherty  preached;  the  1954  "his- 
toric Judgment  against  segregation"  by  the 
SuprenM  Court;  and  1958,  "when  a  black 
lady  in  Alabama  refused  to  give  up  her  seat 
on  a  bus"  and  the  civil  rights  revolution 
began. 

Dr.  Docherty  was  deeply  involved  in  civil 
rights  activities.  Both  he  and  Mrs.  Docherty 
went  to  Selma,  Ala.  in  1965  to  Join  the  voter 
registration  rights  march  for  blacks  led  by 
Dr.  Martin  Luther  King. 

In  1960,  the  Docheriys  decided  that  their 
destmy  lay  with  the  United  Scutes  and  that 
they  should  become  citizens. 

The  naturali>!ation  process  presented  no 
problems  for  Mi-s.  Docherty,  but  the  pro- 
cedure at  that  time  required  men  to  agree  to 
serve  In  the  military  defense  of  the  nation 
should  the  occasion  arise. 

Dr.  Docherty  balked.  "I  wanted  to  know 
the  nature  of  the  war  that  was  being  fought 
before  I  agreed  to  fight  it,"  he  recalled.  The 
chances  of  Indvictlng  a  49-year-old  clergy- 
man who  wa.s  married  and  had  three  chil- 
dren, into  the  armed  services  were  slight,  but 
he  viewed  his  stand  as  a  matter  of  principle. 

Dr.  Docherty,  who  had  served  as  a  chaplain 
with  Scottish  forces  in  World  War  II,  went 
to  court  with  his  then  unheard  of  theory  of 
selective  con.sclentlous  objection.  He  won. 

Yesterday  he  recalled  his  encounter  with 
the  woman  examiner  who  administered  the 
historical  part  of  the  citizenship  test. 

"She  asked  me  only  one  question:  "Who 
was  Abraham  Lincoln?'  "  the  pastor  recalled. 

The  anecdote  produced  the  best  laugh  of 
the  day  from  the  congregation.  New  York 
Avenue  Presbyterian  takes  particular  pride 
In  the  fact  that  Lincoln  was  one  of  14  Amer- 
ican Presidents  who  worshipped  there,  and 
Dr.  Docherty.  In  the  tradition  of  the  place, 
annually  preached  a  Lincoln  sermon  on  the 
Sunday  in  Pebruarj-  nearest  Lincoln's  birth- 
day. 

New  York  Avenue  Presbyteilan  Church 
was  founded  in  1803  and  claims  to  be  the 
first  Protestant  church  in  the  city  of  Wash- 
ington. The  church's  downtown  location 
combined  with  the  convictions  of  Its  pastor 
have  made  the  spacious  structure  a  meeting 
place  for  a  vai'iety  of  social  concerns  over 
the  years. 

Dr.  Docherty  recalled  yesterday  that  the 
church  was  the  "headquarters  of  Resurrec- 
tion City  for  white  chur"nes"  during  the 
1968  Poor  People's  campaign. 

Dr.  Docherty  was  among  the  early  oppo- 
nents of  the  Vietnam  war  and  the  church 
was  a  center  for  antiwar  activity. 

"Gene  McCarthy  launched  the  Senate  op- 
position to  the  Vietnam  War  here,"  the  pas- 
tor recalled  yesterday  in  chatting  with  a 
visitor.  "What  they  needed  was  a  public  place 
to  m«et,"  he  said. 

More  recently,  the  WaslUngton  Bar  Asso- 
ciation u.sed  the  church  for  a  luucbeoa   'to 


explore  the  legal  Implications  of  what  was 
for  the  first  time  beginning  to  be  called 
Watergate,"  be  said. 

After  bis  retirement,  which  becomes  official 
Tuesday,  Dr.  Docherty  will  divide  his  time 
between  writing  and  teaching.  The  teaching 
will  be  done  at  Episcopal  Theological  Semi- 
nary in  Alexandria  and  the  writing — "I  hope 
to  do  a  history  of  this  church,"  he  said — 
back  in  his  native  Scotland. 

His  successor  at  New  York  Avenue  Pj-esby- 
teriau  has  not  yet  been  chosen. 


STUDIES  QUESTION  LEAAS 
PERbORMANCE 

Mr.  BIDEN.  Mr.  Pi'esident.  several 
weeks  ago.  tlie  Senate  debated  legi-sla- 
tion  to  extend  the  life  of  the  Law  En- 
forcement Assistance  AdminLitration  for 
another  5  years. 

Becatise  of  doubts  about  the  effective- 
ness of  the  LEAA  in  fighting  crime, 
several  of  us  sought  to  shorten  its  life- 
span in  order  that  a  major  restructur- 
ing could  take  place.  Unfortunately,  we 
were  imsuccessfiil  in  this  effort. 

An  article  in  the  August  27  edition  of 
the  Wasliiugton  Star  points  out  many 
of  the  problems  with  LEAA  that  were 
raised  during  the  debate  in  the  Senate. 
In  particular,  the  reporter  cites  two 
studies  of  the  agencj-,  one  performed  by 
the  Center  for  Nation-al  Security  Studies 
and  the  other  by  the  Twentieth  Century 
Fund  which  have  been  liighly  critical  of 
LEAA. 

Because  of  the  important  questions 
raised  by  the  article  and  the  two  studies, 
I  commend  it  to  the  attention  of  our 
colleasrues.  I  ask  unanimous  consent  that 
the  article  from  the  Washington  Star  be 
printed  in  the  Record. 

There  being  no  ob.1ection,  the  article 
was  ordered  to  be  printed  in  the  Record, 
as  follows : 

Sapi;  Streets  Act  8  Yeabs  Later:  Ckime  Stti.l 

Soars 

(By  Winston  Groom) 

"Shoclied  by  the  shooting  of  Sen.  Robert 
F.  Kennedy  and  angered  also  by  steadily  in- 
crea.sing  nationwide  violence  and  lawlessnes.;, 
the  House  was  determined  to  send  a  compre- 
hensive crime  control  bill  to  President  John- 
sou  h;ie  today." — The  Washington  Star,  June 
t).  1968. 

Less  'ilian  two  weeks  later.  President  Lyn- 
dcu  B.  Johnson  signed  Into  law  the  Omnibus 
Clime  Control  and  Safe  Streets  Act,  the 
broade.st  attempt  in  the  nation's  history  to 
prevent  crime  at  the  local  level  by  an  in- 
jection of  federal  aid. 

The  very  title  of  the  act  was  a  bold  state- 
ment of  its  Intent — to  put  the  brakes  on 
the  criminal  activity  that  was  escalating  so 
rapidly  in  city  streets  throughout  America. 

Several  months  earlier,  the  country  had 
experienced  the  devastation  of  many  Inner 
city  areas  during  the  rioting  after  the  murder 
oi'  Dr.  Martin  Luther  King  Jr. 

All  tluough  the  early  1960s  crime  had  been 
on  the  rise.  Dming  the  space  of  a  decade  the 
number  of  robberies  had  tripled,  mturders  In- 
creased by  75  percent  and  drugs  and  drug- 
related  crimes  proliferated  in  an  alarming 
way. 

Crmie  had  become  a  public  issue,  and  the 
federal  government  had  decided  to  step  iu — 
into  a  province  that  previously  had  been  left 
up  to  the  states. 

Tlie  major  provision  of  the  act  signed  by 
Johnson  provided  billions  of  dollars,  mostly 
to  states  and  local  governments,  for  crime 
control  and  created  a  new  agency  under  the 
Justice  Department,  the  Law  Enforcement 
Assistance  Administration,  to  head  the  pro- 


gram at^  develop  sophisticated  new  ciUne 
prevention  techniques. 

"Clearly,"  the  president  said  at  the  time, 
the  country's  law-enforcement  agencies 
needed  "large-scale  federal  financial  assist- 
ance to  help  them  plan,  organize  and  mount 
a  concerted  and  etiectlve  attack  on  crime." 

That  was  eight  years  ago,  and  the  follow- 
ing problems  prevail  and  p>evsist: 

Crhne  rates  continue  to  soar.  Last  year 
alone,  reported  crimes  Jumped  18  perceni. 
the  largest  lncrea«ie  since  the  FBI  beg^n  col- 
lecting national  statistics  50  years  ago. 

State  and  local  courts,  with  few  excepiionM. 
remain  overloaded. 

Jails  and  prisoios  remain  overcrowded  and 
in  poor  condition. 

Many  legal  procedtues,  such  as  sentencing, 
parole  and  probation,  remain  cumbersome 
and  uncoordinated. 

In  the  wake  of  these  continuing  difficulties, 
the  very  tenets  of  the  Omnibus  Crime  Control 
and  Safe  Streets  Act  are  increasingly  being 
called  into  question. 

During  the  past  several  months,  three  re- 
ports on  the  act's  programs  have  been  re- 
leased by  private  study  groups.  Two  of  the 
reports  were  highly  critical  and  the  tliird. 
commissioned  by  LEAA  Itself,  concluded  that 
"the  Initial  crime  reduction  goals  set  at  the 
start  were  too  ambitious." 

As  official  artlctilator  and  administrator 
of  the  Safe  Streets  Act,  the  LEAA  takes 
exception  to  much  of  the  criticism,  assert- 
ing that  it  was  never  intended  to  stop  crimf, 
but  merely  to  help  the  states  with  tiieir  own 
crime  prevention  programs. 

"There  isn't  any  place  In  the  law  that 
sp.ys  we  have  to  be  able  to  stop  crime."  says 
LEAA's  deputy  director,  Paul  Wormeli. 

Wormell  says  that  the  Safe  Streets  Act  im- 
posed three  mandates:  to  encourage  IochI 
police  to  plan  their  own  war  on  crime,  to 
give  grants  to  states  and  local  Jurisdictions, 
and  to  perform  reseai-ch  and  development. 

"How  can  we  be  expected  to  have  a  bis 
Impact  on  crime  when  we  only  control  S 
percent  of  the  total  amount  of  money  spent 
on  crime  control  in  this  country?"  Wormeli 
asks,  adding  that  it  is  LEAA's  opinion  that 
the  agency  is  fulfilling  Its  mandates. 

Critics  of  the  program,  however,  feel  that 
the  billions  spent  under  the  act  are  being 
wasted.  "If  the  LEAA  thinks  what  it  is  doing 
is  worthwhile,  it  may  be  the  classic  example 
of  a  case  where  the  operation  is  successful, 
but  the  patient  died,"  said  one  observer  of 
the  program. 

A  new  report,  due  to  be  released  this 
month,  comes  down  especially  hard  on  the 
act  and  LEAA's  administration  of  it.  In  fact. 
It  recommends  that  LEAA  be  disbanded. 

"The  nation  Is  hi  no  better  position  today 
than  it  was  when  the  Omnlbtts  Crime  Control 
and  Safe  Streets  Act  of  1968  was  enacted. 
Crime  lias  hicreased  and  no  solutions  to  the 
crime  problem  are  on  the  horizon.  It  is  the 
conclusion  of  this  report  that  the  LEAA  pro- 
gram should  be  abolished,"  said  the  study, 
directed  by  Washington  lawyer  Sarah  Carey. 
and  published  by  the  Center  for  National 
Security  Studies,  described  as  a  private,  non- 
profit research  group  with  headquarters  here. 

The  study  pays  particular  attention  to  the 
so-called  "high  Impact"  program,  the  most 
ambitious  plan  ever  conceived  by  LEAA, 
under  which  $160  million  was  charmeled  to 
eight  major  cities  In  an  effort  to  reduce  the 
kind  of  "stranger  to  stranger"  street  crime 
that  most  citizens  fear.  The  cities  were  At- 
lanta, Baltimore.  Cleveland.  Dallas,  Denver. 
Newark,  St.  Louis  and  Portland,  Ore. 

According  to  the  CNSS  study,  the  high 
Impact  program  was  an  "Irresponsible,  ill- 
conceived  and  politically  motivated  effort  'to 
throw  money  at  a  social  program.' " 

"The  program  imposed  multiple  levels  of 
red  tape,"  the  study  said.  "It  bad  no  clear 
objective  and  no  preconceived  idea  of  what 
would  work." 

FUially.   the  study  said  the  high  impat't 
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program,  "did  not  produce  significant  results 
in  regard  to  crime." 

LEAA  officials  are  furious  over  the  CNSS 
study,  and  charge  that  it  Is  arbitrary  and 
unfair.  LEAA  Director  Richard  Velde  told 
senators  considering  the  agency's  authoriza- 
tion bill  that  he  has  tried  unsuccessfully  to 
get  a  copy  of  the  CNSS  study,  but  was  told 
that  Carey  ordered  It  to  "not  to  be  given  to 
any  govertmient  agency." 

H©  criticized  it  by  complaining  that 
"neither  the  Center  for  National  Security 
Studies,  nor  Mrs.  Carey  has  an  established 
reputation  for  expertise  in  criminal  Justice 
matters."  Carey,  he  charged,  "has  little  or  no 
experience  In  the  Improvement  of  state  and 
loc^  criminal  Justice  systems." 

Indeed,  Velde  said,  "the  basis  for  many  of 
her  criticisms  is  a  distortion  of  the  contents 
of  a  lengthy,  careful  and  Independent  study 
made  public  by  LEAA  (in  March),  by  the 
Mitre  Corporation,"  a  private  research  firm 
hired  by  LEAA  to  do  a  $2.4  million  examin- 
ation of  the  high  impact  program. 

Eleanor  Cbelimsky,  director  of  the  Mitre 
analysis,  says  this  of  Carey,  according  to  re- 
marks printed  In  the  Congressional  Record: 
"She  is  quite  comfortable  with  her  mono- 
lithic view  that  crime  Is  a  simple  problem 
and  that  we  can  make  it  go  away  1'  we  Just 
belong  to  the  right  political  denomination 
or  get  rid  of  the  bad  guys." 

The  Mitre  report  is  much  le.ss  critical  of 
LEAA  and  the  Safe  Streets  Act  program,  but 
It  pointed  up  shortcomings  including  con- 
fusion between  states,  local  government  and 
the  federal  government  over  their  respective 
roles,  unrealistic  projections  of  crime  reduc- 
tion. Inattention  by  supervising  authorities 
and  conflicts  between  rival  government  agen- 
cies. 

While  the  Mitre  study  has  found  some 
crimes  reduced  in  some  cities,  it  concluded 
that  robbery  and  other  violent  crimes  "wors- 
ened over-all"  since  the  program  began  four 
years  ago. 

Another  study  of  Safe  Streets  programs 
conducted  by  the  Twentieth  Century  Fund,  a 
prestigious  nonprofit  group,  falls  somewhere 
in  between  the  CNSS  survey  and  the  report 
provided  by  Mitre  at  LEAA's  request. 

But  the  fund's  report  comes  down  hard  on 
LEAA  for  "encumbering  the  plamilng  process 
with  red  tape. 

"The  agency  has  spent  hundreds  of  man- 
hours  and  millions  of  dollars  in  bureaucratic 
hairsplitting  with  55  state  and  territorial 
planning  agencies  over  the  adequacy  of  the 
plans,"  the  report  says. 

Furthermore,  it  charges  that  the  agency  Is 
reluctant  to  withhold  grants  to  the  states,  so 
that  even  if  a  state  agency  submits  what 
LEAA  feels  Is  an  Inadequate  plan,  "Its  nego- 
tiations with  (the  states)  is  sort  of  a  ritual- 
ized bureaucratic  dance.  Its  threats  a  cha- 
rade." 

The  fund's  study  makes  numerous  recom- 
mendations as  to  what  should  be  done.  In- 
cluding the  suggestion  that  LEAA  concen- 
trate more  of  its  energy  on  such  problems  as 
organized  crime,  developing  more  accurate 
methods  of  obtaining  and  reporting  crime 
statistics,  and  less  time  and  money  on  such 
things  as  comprehensive  state  planning  and 
"showy  but  unproductive  hardware." 

The  study  urges  Congress  to  "exercise  more 
vigorous  oversight"  regarding  LEAA  activities 
and  recommends  that  unless  there  is  a  gen- 
eral restructuring  within  the  agency,  its  ap- 
propriations not  be  extended  for  more  than 
two  years. 

LEAA  reacts  to  this  criticism  with  a  cer- 
tain kind  of  stoicism.  "LEAA  conducts  Its 
business  in  the  open.  It  expects  to  be  criti- 
cized when  it  is  wrong,"  Velde  said  recently, 
adding  that  he  Is  not  entirely  satisfied  with 
some  of  Its  programs. 

But  over-all,  the  agency  views  itself  as 


successful.  Velde  and  his  aides  and  support- 
ers like  to  answer  their  critics  by  comparing 
LEAA  with  organizations  pioneering  medi- 
cal or  other  complicated  research  into  the 
unknown. 

"Why  would  one  abolish  LEAA  because 
crime  rates  are  up?"  says  Chellmsky,  "this  Is 
like  abolishing  the  National  Institutes  of 
Mental  Health  because  there  is  more  schizo- 
phrenia." 

And  LEAA  supporters  point  proudly  to  a 
highly  controversial  statistical  method  re- 
cently developed  by  the  agency  to  measure 
criminal  activity.  Called  a  "victimization 
survey,"  the  statistics  showed  that  crime  was 
actually  down  In  many  cities  even  though 
the  FBI's  Uniform  Crime  Reports  showed  it 
was  on  the  Increase.  LEAA  suggests  that  new 
and  better  crime  reporting  techniques  have 
led  more  people  to  report  crime,  but  that  in 
many  cases  people  are  much  less  likely  to 
be  victims  of  crime  than  they  had  suspected. 

Certainly  it  Is  welcomed  by  the  states. 
"We'd  be  In  a  hell  of  a  fix  without  it,"  a 
Midwestern  police  chief  said  In  a  recent  Issue 
of  a  government  magazine. 

In  the  end,  however,  the  value  of  the  Om- 
nibus Crime  Control  and  Safe  Streets  Act 
will  most  likely  be  judged  in  relation  to  the 
crime  rate.  Simply  put.  Congress  seems  lean- 
ing toward  the  question:  Is  all  this  money 
producing  results?  Are  we  stopping  crime 
with  it? 

Carey  and  other  critics  of  the  way  the  act 
Is  administered  say  unequivocally,  no — that 
most  of  the  money  has  fallen  victim  to  red 
tape  and  bureaucratic  mismanagement. 

But  LEIAA  and  Its  supporters  argue  that 
given  the  enormous  crime  problem.  It  is  sim- 
plistic to  believe  that  any  significant  impact 
can  be  generated  In  only  seven  years. 

"How  are  we  to  know,"  says  Deputy  Di- 
rector Wormeli,  "that  crime  wouldn't  be 
much  worse  than  It  Is  now  without  the  fed- 
eral funding  provided  by  the  act?" 


THE  CONCORDE 


Mr.  GOLDWATER.  Mr.  President,  by 
now  we  have  seen  enough  of  the  opera- 
tion of  the  British-French  Concorde  to 
know  even  more  fully  that  the  United 
States,  through  the  actions  of  Congress, 
made  one  of  the  biggest  mistakes  it  ever 
made  when  it  disallowed  further  develop- 
ment of  American  SST.  I  do  not  mean 
by  this  that  the  Concorde  operation  is 
profitable,  it  probably  will  not  be  profit- 
able with  the  current  aircraft,  but  they 
are  doing  a  performance  that  would  be 
the  pride  of  any  airline  in  America  with 
its  dependability  of  flights,  turn  aroimd 
time,  and  so  forth.  An  interesting  article 
appeared  in  Aviation  Week  &  Space 
Technology  of  August  23  on  this  whole 
subject,  and  I  ask  unanimous  consent 
that  it  be  printed  in  the  Record. 

There  being  no  objection,  the  article 
was  ordered  to  be  printed  in  the  Record, 
as  follows : 

CONCOROE  Economics  Keted  to  Utilization 
(By  Rosalind  K.  Elllngsworth) 

London. — Annual  average  utilization  rate 
of  2,750  hr.  for  Air  Prance  and  British  Air- 
ways Concordes  wUl  have  to  be  reached  be- 
fore officials  of  either  carrier  will  begin  to 
judge  the  supersonic  aircraft's  economic 
viability. 

That  utilization  rate  is  not  likely  to  be 
reached  In  the  near  future  because  it  depends 
on  both  carriers  being  able  to  operate  to  all 
planned  gateways — New  York  and  Tokyo  for 
both  airlines,  Buenos  Aires  for  Air  Prance  and 
Johsmnesburg  and  Melbourne  for  British 
Airways. 

In    Australia    and    New    York,    anti-noise 


groups  are  fighting  Concorde  landings  even 
though  both  the  U.S.  and  Atistrallan  govern- 
ments have  given  e^proval.  The  Tokyo  route 
depends  on  the  USSR  allowing  the  French 
and  British  to  establish  a  Siberian  transit 
station  and  government  landing  permission 
pltis  rights  to  Paris  and  London  for  the  Soviet 
Tupolev  Tu-144. 

ROtrrE    DELAY 

The  Johannesburg  route  will  be  delayed  for 
some  time  becatise  of  the  sensitive  problem 
of  havmg  to  land  Concorde  in  a  black  African 
nation  on  the  way  to  South  Africa. 

Because  of  the  limited  number  of  routes 
available  and  resulting  low  utilization  rate. 
British  and  French  airline  officials  say  It  Is 
Impossible  to  determine  a  representative 
break-even  load  factor  on  Concorde  opera- 
tions today.  For  their  total  limited  current 
systems.  Air  France  accumulates  only  48  rev- 
enue hours  a  week  on  Its  three-aircraft  fleet, 
and  British  Airways  acctimulates  only  25  rev- 
enue hours  on  Its  two  aircraft. 

"Our  utilization  rate  is  pathetic,"  accord- 
ing to  Gordon  Davidson.  British  Airways  Con- 
corde director.  "I  can  tell  you  we're  making 
money  on  Concorde  now,  but  we  aren't  mak- 
ing a  profit."  Through  Aug.  1  on  the  Wash- 
ington-Europe route,  with  Air  France  carry- 
ing 4,015  passengers  on  59  fiights  and  British 
Airways  carrying  3,300  passengers  on  40 
flights.  Air  France  had  revenues  of  about  $3 
million  and  British  Airways  had  revenues  of 
about  $2.5  million. 

"The  profitability  of  Concorde  today  is 
really  not  a  serious  question,"  Jean  Claude 
Martin,  Air  France  deputy  director-general 
corporate  plarmlng,  said. 

Martm  and  Davidson  would  speak  of  Con- 
corde profitability  only  in  terms  of  flying  a 
total  Concorde  system  with  the  2.750-hr. 
minimum  utilization  rate.  At  that  rate,  Con- 
corde break-even  load  factor  is  60-61  %.  Daily 
utilization  of  each  aircraft  at  the  total  sys- 
tem rate  would  still  be  only  about  7.5  hr. 

At  the  total  system  utUization  rate,  David- 
son said  British  Airways'  Concorde  service 
would  have  a  break  even  load  factor  of  65% 
on  all  routes  using  a  10-year  amortization 
period.  On  a  14-year  amortization  schedule. 
Concorde  would  break  even  at  a  60%  load 
factor.  Most  U.S.  carriers  use  a  14-year  or 
longer  amortization  schedule  for  their  sub- 
sonic aircraft. 

Martin  Is  more  specific.  At  the  total  system 
utilization  rate.  Air  France  would  have  a  50- 
55%  break-even  load  factor  on  New  York- 
Paris  and  Rio  de  Janlero-Paris  service,  a  65- 
67%  break-even  load  factor  on  a  two-stop 
Paris-Tokyo  route  and  a  60%  break-even 
load  factor  on  Washington-Paris  service. 

"Concorde  is  heavier  on  fixed  costs  and 
lighter  on  direct  costs  than  subsonic  air- 
craft," Martin  said. 

DEBT  RATIO 

Air  France  Is  still  negotiatmg  with  the 
French  government  on  the  amount  of  private 
debt  that  should  be  asstmied  by  the  carrier 
in  relation  to  the  amount  of  government 
debt  that  will  be  asstimed. 

"If  we  are  not  very  careful  about  where 
the  Concorde  debt  Is  placed  In  the  company, 
we  won't  have  any  more  private  funds  avail- 
able to  purchase  other  aircraft,"  Martm  said. 
"The  problem  is,  the  debt  will  have  to  be 
shared  for  some  time  or  private  bankers 
won't  give  us  any  more  money  because  of  our 
poor  debt/equity  ratio." 

Air  FYance  would  prefer  the  split  on  debt  to 
be  35%  private,  65%  government.  TTie  gov- 
ernment has  not  yet  agreed  to  this  ratio  and 
wants  a  higher  level  of  private  debt. 

"The  same  situation  applied  when  we 
wanted  to  buy  Airbus,"  Martin  said.  "The 
aviation  minister  clapped  his  hands  and 
said,  "buy  Airbus,  buy  dozens,'  The  finance 
minister  said  no." 

British  Airways  is  contemplating  stretch- 
ing the  amortization  rate  on  its  Concordes 
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from  10  years  to  14  years,  because,  as  David- 
son puts  it,  there  will  not  be  a  replacement 
for  Concorde  during  the  shorter  amortization 
period. 

"I  think  Concorde  Is  the  supersonic  trans- 
port of  this  century,"  Davidson  said.  "If 
somebody  says  to  me  there's  going  to  be  a 
second  generation,  300-passenger  supersonic 
transport,  I  say  rubbish." 

PRODUCTION     REQUniEMENT 

Davidson  theorizes  that  it  would  take  an 
order  of  at  least  40  aircraft  to  get  a  second- 
generation  aircraft  into  production.  He  notes 
that  the  majority  of  orders  for  any  new  air- 
craft come  from  U.S.  domestic  airlines  who 
are  not  likely  to  be  ordering  any  supersonic 
transports  for  domestic  service  because  of 
sonic  boom  problems. 

"U.S.  domestic  airlines  have  no  reason  to 
buy  a  supersonic  aircraft  because  they  won't 
be  allowed  to  fly  it  at  supersonic  speeds  on 
domectlc  routes,"  Davidson  added.  "Let's  face 
It,  they  make  a  big  boom." 

Davidson  said  the  sonic  boom  of  Concorde 
has  been  a  decisive  factor  in  British  Airways 
route  selections  for  the  aircraft. 

"Concorde  routes  have  to  be  over  water  or 
desert  because  of  the  bang,"  he  explained. 
"Then  there  is  the  fact  that  Concorde  is  a 
business  Jet.  Therefore  its  market  Is  limited. 
You  have  to  find  two  points  where  the  mar- 
ket Is  highly  business-dominated  that  are 
separated  mostly  by  water  or  desert." 

Martin  and  Davidson  are  both  convinced 
the  Concorde  must  serve  New  Tork  to  be  the 
profit  unit  they  are  expecting,  because  New 
York  has  a  large  amount  of  locally  originat- 
ing transatlantic  traffic  as  well  as  feed.  They 
believe  Concorde  service  will  make  a  big  Im- 
pact on  the  other  carriers'  first-class  traffic 
out  of  that  gateway. 

"We've  got  this  century's  only  supersonic 
transport,  and  we're  really  going  to  do  a 
creaming  Job  on  first-class  traffic,"  David- 
son said  confidently.  "And  it  astounds  me 
that  the  presidents  of  TWA  and  Pan  Am 
have  said  they're  going  to  let  us  do  it." 

Although  neither  airline  has  obtained 
rights  on  all  the  routes  where  it  planned  to 
Introduce  Concorde  service,  both  are  pleased 
with  the  aircraft  and  market  performance 
of  the  limited  Concorde  system. 

Martin  and  Davidson  are  still  unsure  of 
the  real  character  of  the  Washington-Europe 
market.  Martin  believes  at  first  there  were 
a  large  number  of  "aviation  enthusiasts"  In 
Concorde  traffic  figures.  Both  men  agree  there 
Is,  at  this  point,  a  sizable  amount  of  pleas- 
ure traffic  in  the  market,  but  they  emphasize 
the  Washington-Europe  market  is  dominated 
by  business  and  professional  people. 

"Concorde  doesn't  necessarily  carry  the 
corporate  executive,  "  Martin  said.  "It  carries 
professional  people;  it  carries  young  dynamic 
beads  of  small  businesses.  The  corporate 
business  [executive]  is  only  a  small  part  of 
Its  clientele." 

"Concorde  Is  still  a  novelty  out  of  Wash- 
ington," Davidson  said.  "How  much  is  nov- 
elty, we  don't  know.  We  won't  know  until 
about  this  time  next  year  (Julyl  what  Con- 
corde's real,  hard-core,  permanent  market 
Is." 

The  majority  of  passengers  boarding  Con- 
corde In  Washlngrton  are  from  connecting 
domestic  fiights  originating  all  over  the  U.S., 
including  some  from  Hawaii.  British  Airways 
officials  said  that  25  %  of  U.S.-orlglnatlng 
passengers  come  from  the  southern  portion 
of  the  country  and  half  of  that  25  7o  come 
from  Texas.  Davidson  said  that  makes  Dal- 
las/Ft. Worth  an  enticing  future  gateway  to 
Concorde. 

Air  Prance  said  that  more  than  one-third 
of  its  Washington  outbound  passengers  are 
from  connecting  flights,  and  about  one-third 
of  all  incoming  passengers  connect  with  do- 
mestic flights. 


TRAFFIC  TAPPED 

"We  know  we  are  tapping  very  large 
amounts  of  traffic  that  is  non-Washington," 
Davidson  said. 

About  75%  of  the  outbound  Air  France 
traffic  is  American,  and  60%  of  the  total 
Washington-Paris  market  is  American. 

U.S. -bound  European  passengers  come 
from  all  over  Europe,  Martin  and  Davidson 
agreed.  Davidson  pointed  out  that  the  Euro- 
pean businessman  appears  to  have  no  prefer- 
ence on  whether  he  "connects  with  Concorde 
in  Paris  or  London  to  get  to  Washington." 

"We  have  gotten  very  fine  support  of  Con- 
corde from  European  business  people  as  a 
whole,"  Martin  said. 

He  added  that  Air  Prance  Concordes  carry 
more  passengers  from  other  European  na- 
tions than  French  passengers.  In  non-U.S. 
markets,  the  traffic  is  about  one-third  South 
American,  less  than  one-third  French  and 
more  than  one- third  European. 

Even  though  total  dispatch  reliability  of 
Concorde  has  been  less  than  the  100%  both 
carriers  want — only  83%  for  Air  Prance  and 
90%  for  British  Airways,  Martin  and  David- 
son believe  the  Concorde's  total  reliability 
has  been  good,  because  most  problems  have 
been  of  a  minor  nature — malfunctioning  In- 
dicator lights. 

Because  Air  Prance  has  only  three  air- 
craft, and  British  Airways  only  two,  reli- 
ability is  essential  to  schedule  integrity 
and  planning  confidence.  One  of  the  Air 
Prance  Concordes  was  leased  from  Aero- 
spatiale as  a  back-up,  and  was  to  be  re- 
turned when  the  third  aircraft  was  deliv- 
ered Aug.  4.  British  Airways  is  still  await- 
ing delivery  of  its  third  Concorde,  expected 
in  September  now  that  negotiations  have 
resumed  between  British  Aircraft  Corp.  and 
workers  at  its  Pairford  Flight  Test  Center. 
A  dispute  over  closure  of  the  center  had 
blocked  delivery. 

The  limited  number  of  aircraft  and  crews 
has  prompted  both  carriers  to  approach 
scheduling  and  payloads  with  caution.  The 
possible  diversion  factor,  which  figures  in 
fuel  reserves,  arrival  terminal  weather  and 
congestion,  for  Concorde  flights  has  been 
made  about  five  times  as  stringent  as  that 
for  subsonic  aircraft.  In  other  words.  Air 
Prance  and  British  Airways  will  assume  five 
times  the  risk  for  diversion  of  a  subsonic 
flight  to  another  airport  than  they  will  for 
Concorde. 

British  Airways'  Davidson  calls  this  ap- 
proach "rather  conservative"  but  maintains 
the  essence  of  Concorde  service  is  "regu- 
larity." 

Air  Prance  has  been  forced  to  use  a  back- 
up aircraft  four  times  since  scheduled 
service  began,  once  on  the  Rio  route  because 
of  a  basic  overheathig  problem  and  three 
times  on  the  Washington  route. 

The  first  4.5-hr.  delay  from  Paris  to  Wash- 
ington on  June  6  was  caused  by  a  flaw  In  the 
first  layer  of  the  three-layer  laminated  drop- 
able  visor.  After  takeoff,  the  first  layer  de- 
veloped cracks,  and  the  captain  turned  the 
flight  around  (AW&ST  June  14,  p.  26). 

Later  investigation  revealed  it  would  have 
not  been  necessary  to  turn  the  flight  around, 
but  at  the  time  It  was  a  "no  go"  Incident. 

DEPARTURE    DELAYS 

Another  2-hr.  39-mln.  delay  June  9  from 
Paris  was  caused  by  the  need  to  replace  an 
engine  thrust  reverser.  On  June  11,  as  a  Con- 
corde was  leaving  the  blocks  In  Paris  for 
Washington,  the  Inertlal  navigation  system 
(INS)  malfunctioned,  and  a  new  INS  con- 
trol system  had  to  be  installed,  causing  a 
51-mln.  delay. 

All  outbound  Air  Prance  Washington 
flights  have  left  the  blocks  on  time,  but 
Bome  have  turned  around  or  aborted  take- 
off. In  one  case  on  May  29,  an  overheat  Indi- 
cator light  came  on  during  takeoff  roll  be- 


cause of  an  Incorrectly  set  reverser  dial 
and  the  takeoff  was  aborted.  The  flight  was 
quickly  rescheduled  once  the  problem  was 
determined  and  the  fuel  load  topped  off. 

On  July  31,  Air  France  canceled  a  Wash- 
ington-Paris flight  when  a  primary  hydraulic 
system  indicator  showed  a  low  level  of  fluid 
after  takeoff  (aw&st  Aug.  9,  p.  30).  A  fuel 
dump  was  made,  and  a  low-level  flyover  past 
the  Dulles  International  tower  was  performed 
to  assure  the  right  main  landing  gear  was 
down  and  locked  because  an  auxiliary  system 
had  been  u.?ed  to  lower  It. 

FERRIED  TO   PARIS 

After  a  full  maintenance  check,  the  prob- 
lem could  not  be  detected  in  Washington,  .so 
the  decision  was  made  to  cancel  the  flight 
and  ferry  the  aircraft  to  Paris  for  a  more 
thorough  maintenance  check. 

On  June  20,  a  British  Airways  Concorde  re- 
turned to  Washington  after  departure  be- 
cause the  end  of  the  secondary  airflow  door 
actuating  rod  broke  and  the  door  was  stuck 
closed,  preventing  cooling  secondary  airflow 
through  the  engine  bay. 

Because  of  repeated  attempts  to  actuate 
the  door,  the  drive  motor  was  burned  out 
requiring  replacement  at  both  the  rod  and 
the  motor. 

On  July  29,  British  Airways  delayed  a 
London-Washington  flight  24  hr.  because  of 
malfunctioning  hydraulic  systems  on  two  air- 
craft. One  aircraft  had  taken  off,  but  re- 
turned to  the  terminal  after  2  hr.  when  the 
primary  hydraulic  sj-stem  showed  a  low  fluid 
level.  The  second  aircraft  had  not  left  the 
ground  when  the  hydraulic  malfunction  was 
discovered.  Both  alrchraft  required  new  hy- 
draulic pumps. 

These  problems  have  left  Air  Prance  with 
a  dispatch  reliability  factor  of  77%  Inbound 
to  Washington  and  98  ^i  outbound.  British 
Airways  reliability  has  been  96'^  Inbound  to 
Washington  and  98%  outbound. 

"For  a  new  airplane.  Its  pretty  good " 
Davidson  said.  "It's  net  perfect,  but  then 
no  airplane  Is." 

Becau.se  Concorde  Is  so  electronics  Inten- 
sive—"everything's  a  black  box,"  an  Air 
Prance  official  said— parts  stocks  at  each  of 
the  stations  are  a  considerable  Investment 

British  Airways  and  Air  Prance  have  a 
more  than  $2.2-mlllion  50/50  parts  pool  at 
Washington's  Dulles.  Each  airline  said  every 
part  that  was  not  redundant  on  the  aircraft 
is  stocked  at  Washington  and  other  stations 
British  Airways  owns  the  only  spare  engine 
at  Dulles,  but  has  an  agreement  with  Air 
Prance  to  make  it  available. 

An  engine  change  would  cancel  a  Con- 
corde flight,  even  If  the  malfunction  were 
apparent  at  landing  at  Washington.  The 
spare  engine  in  stock  would  have  to  be  con- 
figured to  make  it  compatible  for  use  on 
either  the  left  or  right  side  of  the  aircraft. 
The  accessories  would  have  to  be  removed 
from  the  malfunctioning  engine. 

Air  Prance  maintenance  officials  estimated 
it  would  take  more  than  18  hr.  to  replace 
the  engine  on  the  first  faUure,  because  at 
least  7  hr.  would  be  used  in  fitting  the  engine 
with  right  or  left  accessories. 

Officials  expect  that  time  would  be  re- 
duced with  experience  but  are  not  hoping 
for  the  experience. 

Maintenance  representatives  from  British 
Aircraft  Corp.,  Aerospatiale,  Rolls-Royce  and 
Snecma  are  available  to  aid  airline  mainte- 
nance personnel  at  each  of  the  stations.  Other 
subsystems  are  maintained  by  airline  main- 
tenance .specialists  alone. 

On  landing,  a  regular  daily  maintenance 
check  Is  made  on  Concorde,  and  the  aircraft 
is  made  flight  ready.  Any  special  problems 
noted  by  the  flight  engineer  during  the  flight 
are  verified  and  repaired  If  necessary. 

A  regular  pre-fllght  check  Is  made  prior 
to  takeoff. 
The    Concorde    total    system    rellabUIty 
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figures  of  83%  for  Air  France  and  90%  for 
British  Airways  are  giving  Martin,  David- 
son, station  managers  and  crewmembera 
confidence  In  the  aircraft. 

Cockpit  crewmembers  praise  Concorde's 
handling  characteristics  and  instrument 
accuracy. 

Pilots  noted  that  because  Concorde  is  a 
supersonic  aircraft,  crewmember  training 
emphasizes  quick  response  times. 

"That's  one  of  the  things  In  training  you 
must  emphasize  most,"  Capt.  Brian  Calvert, 
British  Airways  flight  manager  said.  "We 
give  the  pilots  more  and  better  Information 
than  they've  ever  had  before." 

British  Airways  pilots  are  advised  to  com- 
pletely pre-organlze  their  flight,  preorganlze 
settings  on  navigational  systems  "more  than 
ever  before,"  Calvert  noted. 

"Tlie  way  to  cope  with  Increased  s^peed  Is 
pre-organlzation,"  he  continued.  "That  way 
one  is  always  prepared." 

"Of  course  your  reaction  times  are  more 
limited,"  Capt.  Andre  Gely,  an  Air  France 
pilot  said,  "but  that's  not  Insurmountable. 
It's  something  you're  carefully  trained  for." 
Pilots  also  noted  that  Concorde's  three-axis 
stabilization  system  and  combined  control 
surfaces  or  elevons,  make  the  aircraft  easy 
to  manage,  or  as  Calvert  said:  "takes  the 
sweat  out  of  It." 

Crew  approval  of  Concorde  Is  echoed  by 
the  passengers,  according  to  Martin  and 
Davidson.  Both  carriers  ask  passengers  to 
fill  out  survey  forms  during  flight  comment- 
ing on  various  facets.  Air  France  said  87% 
of  its  passenger  survey  forms  have  rated 
Concorde  service  good  to  excellent.  British 
Airways  said  it  rarely  receives  criticism  of 
the  service. 

Air  Prance,  however.  Is  In  the  process  of 
rethinking  Its  food  service  approach,  which 
offers  only  one  entre,  because  of  a  few  pas- 
senger complaints  that  compare  Concorde 
service  with  Boeing  747  first-class  service. 

Concorde  costs  per  seat  mile  are  close  to 
meeting  the  projections  of  both  Air  France 
and  British  Ah'ways,  according  to  officials. 
Costs  on  the  transatlantic  route  were  pro- 
jected at  11.76  cents  per  seat  mile  for  Air 
Prance  and  12.07  cents  per  seat  mile  for 
British  Airways.  These  costs  are  a  far  cry 
from  the  1972  estimated  total  costs  of  4-4.5 
cents  per  seat  mile  on  an  aircraft  configured 
for  108-112  seats  and  14  cents/gal.  fuel. 

Air  France  Concordes  generally  carry  be- 
tween 90  and  92  metric  tonnes  (198,505  Ib.- 
202,768  lb.)  of  fuel  for  the  transatlantic 
crossing  and  average  fuel  burn  Is  78  metric 
tonnes  (171,912  1b.). 

Concorde  payload  quoted  by  the  manufac- 
tiu-ers  Is  25,000  lb.,  but  the  U.S.-Europe  mar- 
kets are  restricted  on  payload  with  Air  France 
offering  80  seats  for  sale  and  British  Airways 
making  flexible  adjustments  to  the  number 
of  seats  available  depending  on  temperature 
and  wind  at  takeoff.  Payloads  from  Washing- 
ton have  been  averaging  about  20,000  lb. 

This  payload  restriction  to  only  about  5% 
of  gross  take-off  weight  has  brought  airplane 
economics  Into  sharper  focus,  according  to 
airline  officials. 

"You  have  to  do  a  tighter  management  Job 
on  Concorde  than  on  subsonic  aircraft,"  a 
British  Airways  official  said. 

Concern  of  both  airlines  now  is  to  get  to 
the  point  In  the  Washington-Europe  market 
where  all  100  seats  can  be  offered  for  sale  on 
a  regular  basis.  Davidson  and  Martin  said 
analysis  is  being  completed  on  how  to  reduce 
the  contingency  fuel  load  on  Concorde  to 
allow  the  other  20  seats  to  be  sold.  Both  car- 
riers will  make  their  decisions  to  increase 
the  number  of  seats  for  sale  by  September 
when  Washington  weather  cools. 

"Quite  frankly,  we  simply  want  to  get  to 
the  point  where  we  can  sell  the  number  of 
seats  that  are  on  the  airplane,"  Davidson 
said. 

British  Airways  Is  concentrating  on  ways  to 
reduce  equipment  weight  on  the  airplane. 


such  as  Items  used  in  the  catering  service.  In 
order  to  reduce  the  amount  of  contingency 
fuel  needed.  Close  operational  planning  by 
British  Airways  cockpit  crews  also  is  encour- 
aged. Calvert  has  developed  a  chart  of  mini- 
mum contingency  fuel  needed  for  Concorde 
to  divert  to  other  airports  if  Eulles  Interna- 
tional cannot  be  used  for  weather  or  other 
operational  reasons. 

Air  France  is  investigating  revised  fuel 
management  procedures.  "What  we  will  be 
doing,  if  the  decision  is  made,  is  exchanging 
two  or  three  minutes  of  flight  time  for  fuel 
efficiency,"  Martin  said.  "Jtist  a  5%  fuel  sav- 
ings can  mean  25  more  passengers,  and  that 
give  us  a  full  airplane." 

Martin  said  Air  Prance  also  was  considering 
requesting  the  Federal  Aviation  Administra- 
tion to  allow  Concorde  to  stay  at  high  alti- 
tudes longer  on  Its  Washington  approach. 

"One  of  the  biggest  fuel  consumption  items 
Is  on  arrival  at  Washington  because  we  have 
to  stay  low  for  such  a  long  time  [25  mln.]," 
Martin  said. 

The  other  troublesome  problem  to  both 
airlines  is  the  noise  controversy.  The  first  full 
month  noise  monitoring  reports  stu^jrlsed 
few  airline  officials  with  readings  3.5  naut. 
ml.  from  the  start  of  takeoff  ranging  from 
105  to  130  pndb.  (AW&ST  July  19,  p.  235). 
July  figures  were  about  the  same. 

Noise  complaints  from  communities  around 
Dulles  Airport  have  started  to  decrease.  A 
total  of  47  complaints  were  received  from  the 
communities  for  12  Concorde  operations  in 
May  contrasted  to  85  complaints  received 
during  June  for  45  Concorde  operations.  Only 
68  complaints  were  received  during  July  on 
47  operations.  Davidson  said  British  Airways 
officials  are  attempting  to  work  out  a  com- 
promise with  the  FAA  to  allow  Concorde  to 
depart  Dulles  International  for  the  best  com- 
munity noise  abatement  Instead  of  for  the 
best  Federal  Aviation  Regulation  Part  36 
noise  monitoring  equipment  readings. 

The  British  believe  that  flying  for  the  FAB 
36  monitors  is  Increasing  the  noise  Impact  on 
communities  surrounding  the  airport  and 
that  making  a  sharp  turn  away  from  the 
communities  might  reduce  the  adequacy  of 
the  readings  but  it  also  would  reduce  the 
noise  experienced  by  nearly  residents. 

The  pending  New  York-New  Jersey  Port 
Authority  case  In  court  should  be  decided  by 
this  fall,  airline  officials  hope.  Argument  Is 
scheduled  for  Sept.  13. 

The  outcome  of  the  New  York  case  is  piv- 
otal for  Concorde  operations,  according  to 
Martin  and  Davidson.  Both  airline  officials  be- 
lieve the  New  York  case  will  Impact  on  the 
decisions  of  other  countries  to  allow  Con- 
corde access. 

By  the  end  of  the  year,  British  Airways  will 
have  four  Concordes  delivered,  with  the  flfth 
due  in  1977,  and  Air  Prance  will  have  all  four 
of  its  ordered  Concordes. 

Both  airlines  will  be  ready  to  start  New 
York  service  soon  after  the  court  decision  is 
made. 

"When  we  have  a  total  Concorde  system 
operating,"  Davidson  said,  "then  we'll  start 
thinking  about  whether  or  not  Concorde  is 
profitable." 

UPDATED    CONCORDE    LOAD    FACTORS 

Paris — Air  Prance  carried  13,527  passengers 
on  its  scheduled  Concorde  fiights  up  to  the 
beginning  of  last  week,  recording  an  average 
load  factor  for  all  routes  of  65.79%. 

Highest  seat  factors  were  on  the  supersonic 
Paris-Washington  route  at  82.85%. 

This  figure  is  based  on  the  80-passenger 
maximum  load  limit  established  for  the 
Washington  flights  to  allow  for  adequate  fuel 
reserves. 

On  the  basis  of  the  normal  100-passenger 
maximum  loads  for  the  Concorde,  the  load 
factor  on  the  Paris-Washington  and  return 
flight  averages  66.28%. 

The  route  was  Inaugurated  May  24. 

Load   factors    on    Air   France's   Concorde 


flights  between  Paris  and  Rio  de  Janeiro 
were  averaging  67.33%  up  to  the  beginning 
of  last  week. 

This  was  several  percent  higher  than  Air 
Prance  officials  had  expected  the  load  factors 
to  be  at  this  point. 

The  Rio  services  began  last  Jan.  21. 

Lowest  load  factors  for  Air  France  Con- 
cordes were  on  the  company's  rovites  between 
Paris  and  Caracas. 

These  were  averaging  35.41%  last  week, 
with  the  services  having  begun  on  April  9. 

AlrUne  officials  conceded  they  had  never 
had  high  hopes  for  the  Concorde  on  this 
route,  but  said  It  was  stUl  better  than  leav- 
ing the  aircraft  idle  while  waiting  for  ap- 
proval to  put  the  Concordes  on  higher- 
density  routes. 

Non-French  travelers  account  for  more 
than  half  of  Air  Prance's  Concorde  clientele, 
all  routes  considered,  and  about  62%  of  the 
passengers  on  the  Paris-Washington  flights 
are  Americans. 

Around  30%  of  all  passengers  on  Air  Prance 
Concordes  are  women,  and  about  30%  of  all 
passengers  queried  are  traveling  on  Concorde 
for  other  than  business  purposes. 


RESPONSIBILITY  FOR  GENOCJIDE- 
PART  n 

Mr.  PROXMIRE.  Mr.  President,  yes- 
terday I  discussed  one  of  the  more  im- 
iportant  aspects  of  article  IV  of  the 
Genocide  Convention.  Today  I  continue 
that  discussion. 

The  most  important  drawback  to 
article  IV,  in  the  eyes  of  convention 
critics,  is  that  the  convention  makes  no 
provision  for  punishing  governments 
which  commit  genocide.  Their  fear  is 
that  genocide  is  likely  to  occur  with 
either  the  implicit  or  explicit  support  of 
a  government.  While  this  might  be  con- 
sidered a  drawback  to  the  convention, 
the  Committee  on  Foreign  Relations 
pointed  out  that  the  international  com- 
munitj'  has  no  way  to  efifectively  punish 
government-instigated  genocide.  This  is 
true  because  there  is  no  international  law 
which  covers  genocide  by  governments. 

However,  it  should  be  noted  that 
charges  against  governments  could  be 
brought  before  the  International  Court 
of  Justice  in  The  Hague  or  before  the 
United  Nations.  While  these  organiza- 
tions have  no  power  to  punish  offenders, 
they  would  be  able  to  bring  moral  pres- 
sures and  public  opinion  to  bear.  Under 
the  convention,  of  course,  any  future 
government  would  be  responsible  for 
charging  officials  of  the  previous  govern- 
ment with  genocide. 

Article  IV  represents  a  landmark  be- 
cause it  would  punish  private  citizens, 
not  just  government  officials,  for  the 
reprehensible  crime  of  genocide.  Let  me 
assure  convention  critics  that  American 
citizens  do  not  have  to  fear  being  pulled 
from  the  streets  of  foreign  cities  and 
charged  and  tried  for  genocide.  The  con- 
vention is  very  specific  about  what  ac- 
tions constitute  genocide.  For  example, 
lynching,  school  busing,  the  dispensing 
of  birth  control  pills,  and  police  actions 
against  militant  groups  would  not  con- 
stitute genocide  imless  it  could  be  proven 
that  there  was  the  intent  to  destroy  the 
entire  group.  At  the  present  time  any 
American  citizen  visiting  a  foreign  coun- 
try can  be  charged  and  tried  for  any 
criminal  offense,  including  murder.  The 
only  cliange  that  acceptance  of  the  con- 
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vention  would  make  is  that  genocide 
would  be  added  to  the  list  of  criminal 
offenses  Americans  overseas  could  be 
charged  with.  It  would  in  no  way  modify 
or  extend  the  jurisdiction  of  foreign 
courts  over  American  citizens. 

The  intent  of  the  convention  is  to 
make  it  possible  for  those  persons  in- 
volved in  committing  genocide,  and  only 
those  persons,  to  be  rightly  charged  with 
the  crime  of  genocide.  Those  nations 
which  ratify  the  convention  thus  de- 
clare to  the  international  community 
that  individuals  must  be  held  accounta- 
ble for  their  actions.  I  ask  the  Senate 
for  swift  approval  of  this  important 
international  agreement. 
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BICENTENNIAL  LAND  HERITAGE 
PROGRAM 

Mr.  FANNIN.  Mr.  President.  tO  ycors 
ago,  in  the  summer  of  1936.  Gerald  R. 
Ford,  a  football  star  at  the  University  of 
Michigan,  worked  as  a  seasonal  ranger  in 
Yellowstone  National  Park. 

Yesterday,  as  President  of  the  United 
States,  Gerald  Ford  revisited  Yellow- 
stone and  unveiled  a  program  to  signifi- 
cantly expand  our  national  parkland.s 
and  wildlife  refuges  and  to  rehabilitate 
facilities  which  have  deteriorated  due  to 
expanded  use. 

President  Ford's  proposal  is  an  impor- 
tant one  for  the  citizens  of  our  Nation. 
As  we  have  seen  the  population  of  our 
country  expand,  we  have  come  to  recog- 
nize that  it  is  important  to  protect  for 
all  of  us  the  magnificent  physical  beauty 
which  is  America. 

One  of  our  greatest  natural  treasures, 
the  Grand  Canyon,  in  my  home  State 
of  Arizona.  With  the  increased  funding 
the  President  seeks,  we  can  help  insure 
that  the  Grand  Canyon  remains  some- 
thing of  which  we  can  all  be  proud. 

Almost  2  million  visits  were  made  to 
this  park  in  the  first  7  months  of  the 
year,  a  15-percent  increase  over  1975. 
That  is  why  it  is  vital  to  have  adequate 
financial  and  human  resources  commit- 
ted to  the  effort  to  maintain  and  enhance 
the  Grand  Canyon,  and  the  same  con- 
sideration applies  to  our  national  system 
of  parks,  wildlife  refuges,  and  recreation 
areas  everywhere. 

I  fully  support  the  Presidents  Bicen- 
tennial land  heritage  program. 


Congress,  in  the  fiscal  year  1976  ap- 
propriations for  the  District  of  Colum- 
bia made  it  clear  that  there  should  be 
no  further  delays  in  urgently  needed  im- 
provement at  Forest  Haven  and  further 
has  provided  in  the  Senate  reported  fis- 
cal year  1977  appropriations  funds  that 
should  enable  Forest  Haven  to  meet  all 
Federal  standards.  I  fully  support  the 
committee  in  the  increased  funding  for 
Forest  Haven  in  fiscal  year  1977  and  am 
hopeful  that  the  conference  committee 
will  agree  tc  the  increased  level  of  fund- 
ing in  order  to  hire  desperately  needed 
staff. 

The  committee  has  teen  responsive 
to  the  major  concern  of  safety  and  well- 
being  of  the  re.sidents  through  provid- 
ing funding  to  enable  the  District  gov- 
ernment to  hire  287  new  employees.  I 
hope  that  we  will  no  longer  read  press 
stories  on  the  horrible  conditions  at  this 
institution.  I  hope  that  we  can  now  be- 
gin to  see  the  residents  treated  as  human 
beings. 

Mr.  President,  we  now  have  the  op- 
portunity to  help  provide  better  condi- 
tions, to  provide  better  treatment,  and 
to  offer  some  future  opportunities  for  the 
residents.  We  now  can  directly  respond 
to  the  threat  of  the  loss  of  accredita- 
tion, tiie  loss  of  Federal  grants  and  oth- 
er needed  services  at  the  facility  because 
of  the  shortage  of  staff  and  services  to 
meet  basic  requirements.  Congress  can 
now  fulfill  its  responsibility  to  the  previ- 
ously neglected  citizens  who  are  resi- 
dents at  Forest  Haven. 


CONGRESS  RESPONDS  TO  NEEDS  OF 
RETARDED 

Mr.  HUMPHREY.  Mr.  President.  I 
applaud  the  action  of  the  Senate  in 
passing  H.R.  15193,  appropriations  for 
the  District  of  Columbia  for  fiscal  year 
1977,  as  reported  by  the  Committee  on 
Appropriations. 

I  commend  Senator  Chiles  and  the 
committee  for  their  recommendation  to 
increase  the  budget  for  Forest  Haven 
the  District  of  Columbia's  facility  for 
mentally  retarded  persons  at  Laurel, 
Md.  This  will  enable  Forest  Haven  to 
fully  meet  the  urgent  needs  at  the  fa- 
cility and  with  no  further  delays. 

In  1973,  I  first  learned  of  the  shock- 
ing situation  at  Forest  Haven  and 
brought  the  matter  to  the  attention  of 
the  Senate. 


S.  521  (H.R.  62181.  OUTER  CONTI- 
NENTAL SHELF  LANDS  ACT 
AMENDMENTS 

Mr.  FANNIN.  Mr.  President,  the  House 
recently  amended  the  Senate-passed 
Outer  Continental  Shelf  bill,  S.  521.  by 
striking  out  the  Senate  text  and  insert- 
ing the  language  of  H.R.  6218  plus  a 
drove  of  floor  amendments.  The  bill  is 
at  the  desk  awaiting  further  action  by 
the  Senate.  The  unofficial,  limited-distri- 
bution print  is  129  pages  long.  The  com- 
parative print  of  tlie  two  bills  is  190  pages 
long. 

Senators  should  take  some  time  to  find 
and  read  the  two  bills.  Both  are  out- 
standing examples  of  how  to  prolong  or 
prevent  the  development  of  our  oil  and 
gas  resources  of  the  Outer  Continental 
Shelf. 

The  Wall  Street  Journal  today  edito- 
rialized about  the  Outer  Continental 
Shelf  bill.  Its  title  was  "Murphy's  Law," 
referring  to  the  chief  author  of  the 
House-passed  version  and  chairman  of 
the  ad  hoc  Outer  Continental  Shelf  Com- 
mittee in  the  House.  In  the  event  that 
Senators  are  unable  to  find,  or  to  take 
the  time  to  read,  the  bill,  the  Wall  Street 
Journal  editorial  contains  a  good  preview. 

I  ask  unanimous  consent  that  it  be 
printed  in  the  Record. 

There  being  no  objection,  the  editorial 
was  ordered  to  be  printed  in  the  Record, 
as  follows: 

Murphy's  Law 

There  are  several  laws  attributed  to 
Murphy,  the  most  notable  being  "Anything 
that  can  go  wrong,  will."  We've  never  been 
able  to  find  out  who  this  Murphy  Is,  but 


if  H.R.  6218  is  typical  of  the  legislation  draft- 
ed by  Rep.  John  Murphy,  the  Long  Island 
Democrat,  we  may  have  found  our  man 

Mr.  Murphy's  bill,  an  amendment  to  the 
Outer  Contmental  Shelf  Lands  Act.  has  ab- 
solutely nothing  In  it  that  would  make  things 
better.  And  what  there  Is  in  the  bill  that 
can  go  wrong  probably  will.  It  was  thus  made 
to  order  for  this  particular  Congress,  and 
easily  pas.sed  the  House  in  late  July  and 
Is  now  being  fitted  to  a  companion  bill 
written  by  Senator  Jackson,  which  drew  only 
19  negative  votes  in  the  Senate.  President 
Ford  will  have  another  veto  opportunity  in 
a  few  weeks. 

There  aren't  many  laws  on  the  books  that 
could  not  stand  refining  and  Improvement 
but  the  existing  OCS  law  has  so  clearly 
served  the  public  Interest  that  there  Is  no 
percentage  in  opening  It  up  for  repairs  of 
a  major  nature. 

Both  environmentally  and  financially  the 
legislation's  record  in  the  Gulf  of  Mexico  Is 
superb.  In  more  than  20  years.  19,000  weUs 
hrtve  been  drilled  with  only  one  spill,  and 
there  was  no  permanent  ecological  damage 
from  that.  The  oU  Industry  has  grossed  $23 
billion  in  oil  and  gas  sales.  Government  has 
received  $19.9  billion  of  that  amount  The 
indu5:try.  which  so  far  has  spent  $34  billion 
on  development  of  the  Gulf  CXJS.  may  even- 
tually get  a  return  on  investment  of  no  more 
than  7'r.  If  there  is  anything  here  for  U.S. 
taxpayers  and  consumers  to  complain  about 
it  Isn't  evident. 

Murphy's  Law.  though,  is  the  equivalent 
of  sending  your  Rolls-Royce  down  to 
Sammy's  Garage  for  a  ring  and  valve  Job  at 
20.000  miles,  whether  It  needs  it  or  not. 

The  least  of  Its  mischief  Ls  that  It  adds  a 
few  dozen  more  screening  procedures  on  top 
of  the  more  than  100  checkpoints  an  oil  com- 
pany now  faces  before  It  can  start  drilling. 
Taxpayers  and  consumers,  of  course,  pay  all 
the  bills  for  ecological  returns  that  are  be- 
yond the  vanishing  point.  It  Is  money  thrown 
away  to  purchase  delay. 

Worse,  though,  are  the  Innovative  finan- 
cial provisions  that  purport  to  maximize 
revenues  from  leasing  and  production,  but 
which  can  logically  only  Inhibit  production 
and  revenvies. 

Before  offering  a  tract  for  lease,  the  In- 
terior Department  would  be  required  to  con- 
tract an  exploration  on  behalf  of  the  tax- 
payer. The  idea  Is  that  the  government  will 
be  able  to  get  more  In  bonuses  and  royalties 
If  It  knows  first  hand  If  there's  a  Jackpot 
under  the  OCS  tract.  In  effect,  the  taxpayer 
is  givl)ig  Interior  Department  bureaucrats 
a  pile  of  money  to  gamble  with,  and  If  the 
bureaucrats  lose,  so  what?  It's  not  their 
money.  Senator  Jackson's  version  would  ac- 
tually set  up  a  federal  corporation  with  $500 
million  to  play  with. 

The  other  innovation  that  can  only  go 
^^rong  is  the  requirement  that  the  Interior 
Secretary  let  out  so  many  tracts  on  royalty 
bidding  instead  of  bonus  bidding.  The  Idea 
Is  to  give  Mom  &  Pop  Oil  Explorers  a  chance 
at  the  big  time.  Bonus  bidding,  now  stand- 
ard, requires  up-front  money  by  the  ex- 
plorer, which  means  he  has  a  serious  Incen- 
tive to  explore.  Mom  &  Pop  can  compete 
on  royalty  bidding  because  there's  no  up- 
front money.  They  can  promise  to  give  the 
government  80',  of  production,  win  the 
tract,  dig  one  well  hoping  for  a  North  Slope, 
and  abandon  the  tract  If  It's  dry. 

What's  wrong  with  the  current  system? 
When  the  nine  square  miles  of  Baltimore 
Canyon  tracts  were  put  up  to  bid  a  few  weeks 
ago,  there  were  410  bids  on  101  out  of  the 
154  tracts.  The  government  rejected  8  of  the 
bids  as  too  low,  and  collected  $1,127  bUUon 
In  bonuses.  It  will  be  five  years  before  the 
first  drop  of  oil  Is  produced.  The  reason  Mom 
&  Pop  Explorers  don't  belong  In  this  kind 
of  game  Is  exactly  the  same  reason  why  they 
should  .steer  clear  of  the  baccarat  tables  In 
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Las  Vegas.  The  same  goes  for  the  desk  jock- 
eys at  Interior. 

Unless  Representative  Murphy  has  some 
secret  maps  detailing  OCS  oU  fields,  which  he 
will  turn  over  to  the  federal  explorers  he 
Is  asking  the  taxpayers  to  finance,  there's 
nothing  In  his  law  worth  saving.  When  it 
hits  President  Ford's  desk  It  should  be  ve- 
toed, quietly,  mercifully,  and  we  will  prom- 
ise to  forget  about  It  If  Mr.  Murphy  will. 


FLORIDA     WHOLEHEARTEDLY     EN- 
DORSES   AGPLANE    PROGRAM 

Mr.  MOSS.  Mr.  Piesident,  I  have  re- 
ceived an  important  letter  from  the  Hon- 
orable Doyle  Conner,  commissioner  of 
agriculture  for  the  State  of  Florida. 

Commissioner  Conner  states  that  most 
major  agricultural  producers  in  Florida 
are  currently  using  some  aerial  means  of 
applying  pesticides  and  that  anything 
that  would  improve  the  efficiency  and  re- 
duce costs  of  such  applications  would  be 
most  welcome.  He  also  said: 

The  Florida  Departmest  of  Agriculture  and 
Consumer  Services  wholeheartedly  endorses 
the  National  Aeronautics  and  Space  Admin- 
istration's program  to  try  to  Improve  aerial 
applications  technology.  Any  technical  break- 
throughs or  significant  improvements  which 
result  In  a  reduction  of  pesticide  applica- 
tions coxild  lower  food  production  costs  as 
well  as  lessen  the  Impact  of  pesticides  on  the 
environment. 

Mr.  President,  I  ask  unanimous  con- 
sent that  Commissioner  Conner's  letter 
be  printed  in  the  Record. 

There  being  no  objection,  the  letter  wa.s 
ordered  to  be  printed  in  the  Record,  as 
follows : 

JtTNE  21,  1976. 
Hon.  Frank  E.  Moss, 

U.S.  Senate,  Committee  on  Aeronautical  and 
Space  Sciences,  Washington,  D.C. 

Dear  Senator  Moss:  Your  letter  to  Gover- 
nor Askew  concerning  an  aerial  applications 
program  for  Improvement  in  agricultural  air- 
craft was  forwarded  to  this  department  for  a 
reply. 

The  Florida  Department  of  Agriculture  and 
Consumer  Services  wholeheartedly  endorses 
the  National  Aeronautics  and  Space  Admin- 
istration's program  to  try  to  improve  aerial 
applications  technology.  Any  technical  break- 
throughs or  significant  improvements  which 
result  In  a  reduction  of  pesticide  applica- 
tions could  lower  food  production  costs  as 
well  as  lessen  the  Impact  of  pesticides  on  the 
environment. 

Most  of  the  major  agricultural  producers 
in  Florida  currently  use  some  aerial  means 
to  apply  pesticides.  Improved  aerial  delivery 
equipment  and  techniques  which  would  re- 
duce drift  problems,  Improve  the  efficiency 
of  pesticide  coverage  on  the  target  crop  and 
reduce  the  cost  and  frequency  of  applica- 
tion would  be  most  welcome. 

It  Is  most  rewarding  to  see  this  interest  In 
agriculture  and  such  positive  means  taken 
to  Improve  techniques  so  vital  to  continued 
high  production  of  agricultural  commodi- 
ties. 

With  warm  personal  regards,  I  am 
Sincerely, 

Doyle  Conner, 

Commissioner. 


NEED  FOR  US  TO  STAND  FIRM  IN 
KOREA  IN  FACE  OF  RECENT  INCI- 
DENTS 

Mr.  THURMOND.  Mr.  President,  an 
editorial  typical  of  many  across  the 
country  appeared  in  the  August  26  Issue 
of  the  State  newspaper,  Columbia,  S.C. 


The  editors  correctly  noted  that  the 
U.S.  must  keep  a  firm  hand  on  the 
troubled  situation  in  Korea  if  larger 
problems  are  to  be  avoided. 

This  is  truly  a  nonpartisan  issue  and 
must  be  met  with  firmness  and  xmity 
from  the  Government  and  people  of  this 
country. 

The  need  to  maintain  around  42,000 
U.S.  troops  in  Korea  is  merely  proven 
again  by  the  harshness  of  the  recent 
incident.  Our  failure  of  many  years  ago 
to  resolve  the  Korean  matter  left  us  sit- 
ting on  a  truce  line  a  mere  30  miles  from 
the  capital  of  South  Korea.  This  prob- 
lem, coupled  with  a  Communist  dictator 
in  North  Korea,  leaves  us  with  a  trouble- 
some situation.  President  Ford  has  met 
this  incident  with  a  strong  U.S.  response 
which  has  shown  our  determination  to 
meet  any  more  trouble  there. 

Mr.  President,  I  ask  unanimous  con- 
sent that  the  editorial  appearing  in  the 
State  entitled  "United  States  Must  Stand 
Firm  Against  North  Korea"  be  printed 
in  the  Record. 

There  being  no  objection,  the  editorial 
was  ordered  to  be  printed  in  the  Record, 
as  follows: 

[Prom  the  Columbia  (S.C.)  State.  Aug.  26, 

19761 

United  States  Must  Stand  Firm  Against 

North  Korea 

The  uneasy  armistice  which  brought  rela- 
tive peace  to  Korea  23  years  ago  is  all  the 
more  shaky  today  because  of  the  North  Ko- 
rean attack  last  week  upon  Americans  in 
the  demilitarized  zone  separating  the  two 
Koreas. 

Despite  recurring  Incidents  which  have 
rocked  the  truce  during  the  last  two  dec- 
ades, Korea  has  been  shoved  onto  the  back 
burner  In  the  minds  of  most  Americans.  Last 
week's  violence  brought  It  forward,  especi- 
ally for  South  Carolinians  who  witnessed  the 
burial  In  Columbia  of  one  of  the  two  U.S. 
officers  slain  In  the  unprovoked  attack. 

Speculation  over  the  motives  behind  the 
unwarranted  assault  must  go  beyond  the 
surface  appearances.  It  Is  possible,  of  course, 
that  the  North  Koreans  reacted  spontane- 
ously and  viciously  when  a  United  Nations 
(which  Is  to  say,  United  States)  party  en- 
tered the  DMZ  to  trim  a  tree  which  obstruct- 
ed vision  across  the  zone. 

But,  knowing  the  cunning  and  the  tenac- 
ity of  North  Korea's  Communist  leader,  Kim 
n  Sung,  It  Is  difficult  to  discard  the  notion 
that  the  incident  was  deliberately  calcu- 
lated to  Inject  the  Korean  question  Into  the 
American  political  scene  as  the  Presidential 
contest  begins  to  take  shape. 

The  unrelenting  and  unremitting  goal  of 
the  North  Koreans  is  to  get  the  United  Na- 
tions garrison  out  of  the  country.  And  since 
the  U.N.  forces  are  almost  exclusively  U.S. 
forces,  Kim  II  Sung's  main  mission  in  life 
Just  now  is  getting  Americans  out  of  South 
Korea. 

With  typical  Communist  shrewdness,  he 
may  very  well  reason  that — In  the  aftermath 
of  the  U.S.  debacle  in  South  Vietnam — 
American  sentiment  can  be  mobilized  against 
the  continued  presence  of  our  troops  else- 
where In  Asia.  Thus,  the  adroit -application 
of  pressure  through  Incidents  such  as  that 
in  the  DMZ  last  week  might  produce  a  pop- 
ular groundswell  among  American  voters  to 
"bring  the  boys  home." 

Here  again,  the  United  States  is  faced  with 
a  test  of  national  character  and  of  govern- 
mental policy.  We  are  committed — by  deed 
and  document — to  the  safekeeping  of  South 
Korea,  at  least  until  that  antl-Communlst 
nation  seems  capable  of  defending  Itself 
against  the  almost  certain  renewal  oif  North 
Korean  aggression. 


The  issue  Is  one  which  should  transcend 
partisan  politics,  all  th(  more  so  because 
Kim  II  Sung  may  be  counting  on  it  to  as- 
sume the  proportions  of  a  campaign  issue. 

But  this  Is  neither  a  Republican  nor  a 
Democratic  matter.  It  Is  an  ordeal  of  power 
and  responsibility  which  rests  upon  the 
United  States.  It  likewise  deeply  involves — 
or  should  involve — the  United  Nations.  In 
the  final  analysis,  however,  the  response 
must  come  from  the  United  States. 

It  must  be  a  firm  response  If  the  United 
States  is  to  prevent  further  erosion  of  its 
role  and  Its  credibility  as  a  bastion  of  free- 
dom in  the  world.  After  all,  we  are  committed 
not  only  by  national  inclination  but  by 
formal  treaty  to  the  defense  of  South  Korea. 


DEPARTMENT  OF  AGRICULTURE 
ANNOUNCES  EARLY  PURCHASES 
OF  PUBLIC  LAW  480  COMMODITIES 

Mr.  HUMPHREY.  Mr.  President,  I 
wish  to  call  to  the  attention  of  our  col- 
leagues two  releases  from  the  Depart- 
ment of  Agriculture  announcing  the 
early  purchase  of  1.2  million  tons  or  45 
million  bushels  of  wheat,  300,000  million 
tons  of  rice  and  an  unspecified  volume 
of  soybean  oil  for  early  shipment  under 
the  Food  for  Peace  program. 

I  support  this  initiative  to  help  our 
producers  and  also  feed  needy  people. 

I  recall  that  at  the  time  of  the  World 
Food  Conference  in  1974  I  and  other 
members  of  the  congressional  delegation 
urged  more  prompt  purchases  by  the 
Dspartment  in  order  to  avoid  shipping 
problems  late  in  the  fiscal  year. 

At  that  time  the  Department  held 
back  in  taking  this  step,  and  as  a  re- 
sult, the  shipment  of  Food  for  Peace  com- 
modities were  heavily  concentrated  in 
the  last  quarter  of  the  year. 

In  fact,  the  Department  expanded  its 
purchases,  but  was  unable  to  meet  its 
planned  program  target  of  5.5  million 
tons.  The  Foreign  Agricultural  Policy 
Subcommittee,  which  I  chair,  has  held 
hearings  which  recommended  earlier 
programing  of  Food  for  Peace  commod- 
ities in  order  to  provide  better  planning 
of  these  humanitarian  programs. 

I  am  hopeful  that  the  Department  had 
this  idea  in  mind,  but  I  am  also  afraid 
that  it  may  have  been  using  its  consid- 
erable authority  imder  the  Commodity 
Credit  Corporation  to  infiuence  the  Mid- 
western farm  vote  during  this  election 
year. 

Mr.  President,  I  ask  unanimous  con- 
sent that  these  releases  be  printed  in 
the  Record. 

There  being  no  objection,  the  releases 
were  ordered  to  be  printed  in  the  Record, 
as  follows: 

Early  Programing  of  PX.  480  Wheat  and 
Rice  Announced  by   (USDA) 

Washington,  August  23. — The  U.S.  De- 
partment of  Agriculture  (USDA)  announced 
today  that  agreement  has  been  reached 
among  executive  branch  departments  and 
agencies  to  program  1.5  mUUon  metric  tons 
(MT)  of  food  grain  in  early  Fiscal  Year  (FY) 
1977  under  Title  I  of  the  PX.  480  Food  for 
Peace  program.  Fiscal  Year  1977  begins  Oct.  1, 
1976. 

Assistant  Secretary  of  Agriculture  Rich- 
ard E.  Bell  said  the  agreement  will  permit 
early  programming  of  1.2  mUUon  MT  (45 
million  bushels)  of  wheat  for  shipment  in 
October-January  and  300,000  MT  of  rice  for 
shipment  in  October-December.  He  said  that 
agreement  on  early  programming  in  FY  1977 
was  reached  in  the  Working  Group  of  the 
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Agricultural  Policy  Committee  established  by 
President  Ford  last  Marcb. 

Since  the  beginning  of  the  current  wheat 
marketing  year  (Jmie  1),  about  830,000  MT 
(30  million  bushels)  of  wheat  or  wheat 
equivalent  in  flour  have  been  reported 
shipped  under  Title  I.  In  addition,  approxi- 
mately 1  million  MT  (37  mUUon  bushels) 
remain  to  be  reported  or  scheduled  for  ship- 
ment by  October  1. 

Bice  shipments  under  Title  I  since  the 
beginning  of  the  new  rice  marketing  yeai- 
(Aug.  1)  are  estimated  at  approximately 
65.000  MT,  with  about  150,000  MT  more 
scheduled  for  shipment  by  Oct.  1. 

Assistant  Secretary  Bell  said  USDA  be- 
lieves there  .should  be  balanced  distribution 
of  P.L.  480  shipments  over  the  year,  but  thai 
commodity  and  budget  uncertainties  had 
prevented  early  programmaig  during  the  past 
.several  years. 

The  P.L.  480,  Title  I,  total  budget  for  FY 
1977  iB  $866  nUllIon  which  is  expected  to 
finance  exports  of  about  4.6  million  MT  of 
VS.  farm  commodities.  Over  90  percent  of 
these  exports  will  be  wheat  and  rice.  In  ad- 
dition to  Title  I  shipments,  tlie  Department 
plana  to  export  about  800,000  MT  of  wheat 
and  wheat  products  under  Pi.  480  Title  II, 
in  FY  1977. 

Mr.  BeU  said  that  the  Department  al.so 
will  put  greater  emphasis  lu  FY  1977  on 
wheat  and  rice  lu  the  CCC  short-term  com- 
mercial export  credit  program  (GSM-4). 

Assistant  Secretary  Bell  said  specific  coun- 
try and  commodity  programs  for  the  early 
Title  I  program  will  be  done  in  the  P.L.  480 
Interagency  Stafif  Committee  (ISC)  which 
is  responsible  for  day-to-day  decision- 
making. Glen  Tussey.  USDA  a.v>lstant  sales 
manager  for  P.L.  480  programs,  is  chairman 
of  ISC. 

Title  I  sales  involve  long-term  credit  to 
friendly  coxmtries  in  as.soclation  with  their 
plans  for  self-help  through  a^TlcuUu^aUv- 
related  activities. 

USDA  To  Procure  Soybean  Oh.  roB  Titu;  II, 
PXi.  480  Donations  for  FY  1977 

Washington,  August  23. — The  U.S.  Depart- 
ment of  Agricultiu-e  today  announced  it  will 
buy  soybean  oil  to  fill  vegetable  oil  orders 
under  the  Title  n.  Public  Law  480  donations 
program  during  Fiscal  Year  (FY)  1977,  Oct.  1 
1976-6ept.  30,  1977. 

The  current  estimated  budget  quantity  of 
vegetable  oil  to  be  exported  under  this  pro- 
gram during  FY  1977  Is  121  million  pounds 
which — at  current  market  prices — would  be 
valued  at  about  $30  million. 

Commodities  shipped  under  the  Title  II 
program  are  donated  to  needy  people  In  less- 
developed  countries  in  all  parts  of  the  world. 

Vegetable  oil  Is  used  In  various  Title  II 
xnatemal/child  health  activities,  food-for- 
work  projects,  and  school  feeding  programs. 
as  well  as  emergency  relief  efforts. 


August  .;i,  i9;(! 


FraEARMS  CONTROL 

Mr.  BARTLETT.  Mr.  President.  I  have 
recently  introduced  Senate  Resolution 
526  and  Senate  Concurrent  Resolution 
135,  which  resolutions  disapprove  the  re- 
cent enactment  of  the  Firearms  Control 
Regulations  Act  of  1975  by  the  Council 
of  the  District  of  Columbia.  The  same 
resolutions  have  previously  been  offered 
in  the  House  by  Dr.  Ron  Paul,  Member 
of  Congress  from  Texas. 

In  testimony  before  the  House  District 
of  Columbia  Committee,  Congressman 
Paul  discussed  in  detail  both  the  illegal- 
ity and  futility  of  the  D.C.  Pireaims  Con- 
trol ReguJaUon  Act.  In  order  that  we 
might  all  have  the  benefit  of  Congress- 
man Paul's  thinking  on  this  matter.  I 
ask  unanimous  consent  that  his  remarks 


to    the    House    District    of    Columbia 
Committee  be  printed  in  the  Recohd. 

There  being  no  objection,  the  testi- 
mony was  ordered  to  be  printed  in  the 
Record,  as  follows: 

Testimont  or  Dr.   Ron   Paxji. 

1.    TIIE   FIB£ARUS   CONTROL    ACT   OF    1875    13 
DNCONSTITUTIONAL 

1.  The  second  amendment  to  the  United 
States  ConsUtutton  declares  that  "A  well  reg- 
ulated MUltla,  being  necessciry  to  the  se- 
curity of  a  free  State,  the  right  of  the  people 
to  keep  and  bear  Arms,  shall  not  be  in- 
fringed." The  ninth  amendment  states  that 
"The  enumeration  in  the  Constitution,  of 
certain  rights,  shall  not  be  construed  to  deny 
or  disparage  others  retained  by  the  people." 
Artcle  I.  Section  8,  Clause  17  of  the  Con- 
stitution provides  that  the  Congress  shall 
have  power  "To  exercise  exclusive  Legisla- 
tion in  all  Cases  whatsoever,  over  stich  Dis- 
trict (not  exceeding  ten  Miles  square)  as 
may,  by  Cession  of  Particular  States,  and  the 
Acceptance  of  Congress,  become  the  Seat  of 
Government  of  the  Umted  States.  .  .  .'• 

2.  Let  me  begin  by  discussing  the  last  pro- 
vision first.  This  provision,  granting  exclu- 
sive authority  over  the  District,  was  added 
to  the  Constitution  because  of  the  Indig- 
nities and  personal  threats  that  Members  of 
the  Continental  Congress  suffered  In  Phil- 
adelphia in  1783  at  the  hands  of  dLsgrunUed 
soldiers.  At  that  time,  the  local  authorities 
could  not  come  to  the  aid  of  Congress,  and 
the  Members  had  to  flee  the  city.  In  Federal- 
ist No.  43,  James  Madison  wrote  that  "The 
indispensable  necessity  of  complete  author- 
ity at  the  seat  of  government  carries  its  own 
evidence  with  it.  .  .  .  Without  it  .  .  .  the 
public  authority  might  be  insulted  and  Its 
proceedings  interrupted  with  Impunity.  .  .  ." 

3.  I  ralKe  this  ls.sue,  not  to  attack  home 
ni!e  la  the  District  of  Columbia,  but  to 
mil  att«»ntion  to  the  fact  that  the  Fire- 
arms Control  Act  passed  by  the  City  Coun- 
cil contains  no  exemption  for  Members  of 
Congress.  Section  201(b)  of  the  Act  con- 
tains the  list  of  persons  exempted,  and 
Members  of  Congress  do  not  appear  on  that 
list.  It  would  seem,  then,  that  any  Member 
elected  for  the  first  time  after  this  law  goes 
into  effect,  or  any  present  member  without 
a  legally  registered  handgun  or  pistol, 
would  be  prohibited  from  bringing  any 
pistol  or  handgun  into  the  District  of 
Coltimbia. 

4.  Ftirthermore,  the  Act  would  subject  a 
Member  of  Congress  to  the  same  complex 
registration  process  that  the  Act  imposes 
on  all  law-abiding  residents  of  the  District 
of  Columbia.  For  the  Information  of  the 
Members  who  are  present  at  this  bearing, 
here  is  a  list  of  the  things  a  person  is  re- 
quired to  do  in  order  to  register  a  gun  un- 
der this  gtm  control  law: 

Persons  seeking  to  register  a  gun  must: 

(1)  be  21  years  of  age,  or  18  and  have 
the  permission  of  their  parents,  who  must 
assume  all  civl!  liability: 

(2)  not  have  been  convicted  of  a  crime 
of  violence,  a  weapons  offense,  or  a  viola- 
tion of  this  Act; 

(3)  not  be  under  hidictment  for  a  crime 
of  violence  or  s  weapons  offense; 

(4)  be  free  of  convictions  for  5  years  past 
of  any  drug  law,  or  of  any  threat  to  do  bodily 
harm,  assault,  "or  any  similar  provision  of 
the  law  of  any  other  jurisdiction  so  as  to 
indicate  a  likelihood  to  make  unlawful  us© 
of  a  firearm."  (Section  203(a)  [4nB|); 

(5)  not  have  been  acquitted  of  any  crimi- 
nal charge  by  reason  of  msanlty  for  the 
previous  5  years; 

(6)  not  have  been  adjudicated  a  chronic 
alcoholic  by  any  Court  for  the  previous  5 
years; 

(7)  not  have  been  voluntarily  or  involun- 
tarily committed  to  any  mental  Institution 
for  the  prevlotis  6  years; 

•  8)  not  appear  to  suffer  from  a  handicap 


that  would  "tend  to  Indicate  that  the  ap- 
plicant would  not  be  able  to  possess  and 
use  a  firearm  safely  and  responslblv  '  'See 
tion203[aj[7j);  ' 

(9)  not  have  been  Judged  negligent  !n  a 
firearms  accident  causing  death  or  serloia 
injiu-y; 

(10)  be  eligible  under  present  law  to 
possess  a  pistol; 

(11)  pass  a  test  on  D.C.  flreaims  laws 
devised  by  the  Chief  of  Police: 

(12)  have  vision  eqval  to  that  required  tj 
obtain  a  valid  drivers  license  in  D.C; 

(13)  provide  his  full  name  to  the  Chiel  of 
Police: 

(14)  provide  hU  present  address  and  each 
address  for  the  previous  5  years; 

(15)  provide  his  present  business  address 
and  each  business  address  lor  the  previous 
a  year.s; 

( 16)  provide  his  date  and  place  of  birth: 

(17)  record  his  or  her  gender; 

(IR)  provide  information  concerning  any 
denial  or  revocation  of  registration,  permit, 
or  license  of  a  firearm; 

(19)  provide  a  description  of  any  serioiis 
firearm  accident  Involving  the  applicant; 

1 20)  provide  Information  on  the  intended 
M-e  of  the  firearm; 

(21)  provide  the  caliber,  make,  model, 
inanufacttirer's  number,  serial  number,  and 
iflenlifylng  marks  on  the  firearm; 

(22)  provide  the  name  and  addre.^s  and 
(.1  her  identification  of  the  person  from  whom 
the  gun  was  obtained; 

(23)  tell  where  the  firearm  will  be  kept; 

(24)  tsll  whether  the  applicant  has  ap- 
plied for  any  other  registration  certificate.s; 

(25)  provide  "such  other  Information  as 
ihe  Chief  determines  is  necessary"; 

(26)  provide  2  "full  face"  photographs. 
1  '*"  by  i;e",  taken  within  the  30-day  period 
preceding  the  date  of  application; 

(27)  appear  in  person  when  applying  and, 
if  required,  to  bring  the  firearm  behig 
ivgistered; 

(28)  sign  an  oath  attesting  to  the  truth 
of  all  information   provided; 

( 29 )  pay  a  fee  .set  by  the  Mayor. 

5.  In  addition  to  this  comprehensive  set  nf 
requirements,  the  Chief  of  Police  may,  at  his 
dLscretion,  require  the  fingerprinting  ot  ap- 
plicants. If  this  1b  the  type  of  harassment 
that  this  Committee  wishes  to  imp>08e  on 
Members  of  Congress,  not  to  mention  t!ie 
people  who  live  in  the  District  of  Columbia 
day  in  and  day  out,  then  I  would  suggest 
that  this  Committee  and  this  Congress  take 
no  action  to  stop  this  law  from  becoming 
effective.  If,  however,  the  Integrity  of  the 
Congress  is  to  be  preserved  and  Its  Member.s 
are  to  be  allowed  freedom  from  such  un- 
necessary and  irresponsible  harassment,  then 
this  law  must  l>e  dLsapproved  by  the  Congress 
within  the  thirty  (30)  legislative  days  pro- 
vided by  the  Self-Government  and  Govern- 
mental Reorganization  Act.  If  this  Act  is  not 
in  acttial  conflict  with  the  Constitution  on 
this  point.  It  Is  at  least  In  conflict  with  tlie 
spirit  of  the  Coustituticm  and  the  legislative 
history  of  the  provision  of  the  Constitution 
which  retains  exclusive  authority  over  the 
Federal  District  to  Congress. 

6.  Let  us  now  consider  the  second  amend- 
ment to  the  Constitution  which  has  been 
quoted  above. 

7.  According  to  Section  302  of  the  Self- 
Govemment  and  Governmental  Reorganiza- 
tion Act,  the  governing  Instrument  of  the 
District  of  Columbia  Council,  the  "legislative 
power  of  the  District  shall  extend  to  all 
rightful  subjects  of  legislation  within  the 
District  consistent  with  the  Constitution  of 
the  United  States  and  provisions  of  this 
Act.  .  .  ."  Since  the  City  Council  acts  only 
by  the  permission  of  this  Congress,  which  has 
retained  exclusive  authority  over  the  District, 
it  Is  Constitutionally  barred  from  passing 
laws  infringing  upon  the  right  to  ke^  and 
bear  arms.  This  amendment  has  been  nar- 
rowly constrtied  to  mean  that  the  Congress 
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or  its  agents  can  take  virtually  any  action  to 
control  private  ownership  of  weapons,  despite 
the  plain  meaning  of  the  words.  The  Amend- 
ment says:  the  right  to  keep  and  bear  arms 
shall  not  be  infringed.  To  "infringe,"  accord- 
ing to  the  Oxford  English  Dictionary,  wliich 
quotes  from  Jefferson  and  Blackstone  to  il- 
lustrate the  tisage  of  this  word,  is  to  "break 
in  upon  or  encroach."  It  is  not  necessary  for 
a  right  to  be  totally  destroyed  or  annihilated 
for  it  to  be  infringed.  A  right  can  be  infringed 
by  restricting  it  only  a  little.  The  history  of 
gun  control  legislation  in  this  country  sliows 
a  gradually  Increasing  infringement  of  the 
right  to  keep  and  bear  arms. 

8.  Any  literate  individual  who  has  any 
doubts  that  the  Firearms  Control  Act  would 
infringe  on  the  right  to  keep  and  bear  arms 
has  not  read  even  the  Introduction  to  the 
Act.  in  which  the  purposes  of  the  Act  are 
described  as  follows:  to  "limit  the  types  of 
weapons  persons  may  lawftilly  possess";  to 
"assure  that  only  qualified  persons  are  al- 
lowed to  pos.sess  firearms";  and  "to  make  it 
more  difficult  for  firearms,  destructive  de- 
vices, and  ammunition  to  move  in  Illicit 
commerce  within  the  District  of  Columbia." 
The  express  purpose  of  this  law  is  to  infringe 
upon  the  right  to  keep  and- bear  arms.  The 
issue  is  whether  the  City  Council,  acting 
pursuant  to  Section  302  of  the  Self-Govern- 
ment and  Governmental  Reorganization  Act, 
can  legitimately  pass  this  law.  if  the  language 
of  the  Constitution  means  anything  at  all, 
the  Council,  cannot  pass  It.  It  is  the  duty  of 
this  Congress,  which  is  Itself  barred  from  en- 
acting a  piece  of  legislation  like  this,  to  strike 
down  this  Act  before  the  residents  of  the 
District  of  Columbia  are  subjected  to  i|ts 
onerous  provisions. 

9.  The  ninth  amendment  to  tlie  Constitu- 
tion, quoted  above,  makes  it  abundantly 
clear  that  unenumerated  rights  are  retained 
by  the  people.  It  is  not  sufficient  to  argu?, 
as  many  gun  control  advocates  have  argued, 
that  the  second  amendment  is  applicable 
only  to  the  National  Guard,  an  organization 
which  was  not  created  tuitil  the  twentieth 
century.  This  deliberate  misconstruction  of 
the  second  amendment's  meaning  still  faces 
the  problem  of  what  to  do  with  the  plain 
meaning  of  the  ninth  amendment.  The  fed- 
eral government  is  a  government  of  delegated 
powers;  nowhere  In  the  Constitution  is  the 
federal  government  given  the  authority  to 
pass  gun  control  laws.  The  specific  Constitu- 
tional limitations  on  the  federal  government 
are  written  into  the  Self-Government  and 
Governmental  Reorganization  Act. 

n.  THE  FIREARMS  CONTROL  REGnL\TIONS  ACT  OF 
1975    IS    ILLEGAL 

1.  In  section  601  of  the  Self-Govcnment 
and  Governmental  Reorganization  Act,  Con- 
gress has  retained  plenary  power  over  the 
District  of  Columbia  to  enact  any  legislation 
for  the  District  on  any  subject,  whether 
within  or  without  the  scope  of  the  legislative 
power  granted  to  the  Council,  including 
legislation  to  amend  or  repeal  any  law  in  force 
In  the  District. 

2.  In  addition  to  this  retention  of  plenary 
legislative  authority.  Congress  reserved  to  It- 
self exclusively  many  areas  of  law,  including 
Title  22  of  the  District  of  Columbia  Code. 
This  specific  denial  of  authority  to  the  City 
Council  Is  found  in  Section  602(a)  (9) ,  which 
states  that: 

"The  CouncU  shall  have  no  authority  to  . .  . 
enact  any  Act,  resolution,  or  rule  with  respect 
to  any  provision  of  Title  23  of  the  District  of 
Columbia  Code  (relating  to  criminal  pro- 
cedure), or  with  respect  to  any  provision  of 
any  law  codified  in  Title  22  or  24  of  the  Dis- 
trict of  Columbia  Code  (relating  to  crimes 
and  treatment  of  prisoners)  during  the 
twenty-four  full  calendar  months  Immedi- 
ately following  the  day  on  which  the  mem- 
bers of  the  Council  first  elected  pursuant  to 
this  Act  take  office. 

3.  The  first  elected  City  Council  members 


took  office  on  January  2,  1975.  Obviously,  the 
twenty-four  month  period  had  not  expired 
when  the  District  government  passed  this  law 
in  July,  and  it  still  has  not  expired.  So  there 
is  no  question  that  the  exclusive  authority 
which  Congress  retained  over  Ttitle  22  still 
remains.  The  question  which  now  must  be 
answered  is  this:  does  the  Firearms  Control 
Regulations  Act  of  1975  constitute  "any  act, 
resolution,  or  rule  with  respect  ...  to  any 
provision  of  any  law  codified  in  Title  22  or 
24  of  the  District  of  Columbia  Code"?  The 
City  Council  answers  in  the  negative.  Let  us 
examine  their  iirgument. 

4.  The  Report  of  the  Committee  on  the 
Jtidlciary  and  Criminal  Law,  a  Committee  of 
the  District  of  Columbia  Council,  maintains 
that  "This  bill  does  not  amend  or  conflict 
with  the  provisions  of  Chapter  32  of  Title  22 
of  the  DC.  Code.  It  specifically  provides  as 
much  in  Section  902."  (For  those  who  are  not 
familiar  with  the  D.C.  Code,  let  me  say  that 
Chapter  32  of  Title  22  is  the  Chapter  that 
deals  with  weapons. ) 

5.  The  first  thing  that  should  be  pointed 
out  Is  that  the  Self-Government  and  Gov- 
ernmental Reorganization  Act  does  not  use 
the  language  "amend  or  conflict"  when  it 
denies  authority  to  the  City  Council  over 
criminal  laws.  The  language  of  the  Act  is 
much  broader — as  broad  as  language  can  be. 
It  says,  and  I  repeat,  that  the  City  Council 
"shall  have  no  authority  to  .  .  .  enact  any 
act,  resolution,  or  rule  with  respect  to  .  .  . 
any  provision  of  any  law  codified  in  Title 
22  ..."  I  want  to  emphasize  the  fact  that  the 
words  "no,"  "any,"  and  "with  respect  to"  are 
used,  and  not  "amend  or  conflict,"  as  the 
City  Cotincil  apparently  believes.  The  word 
"any"  is  used  four  times  in  subsection  (9) 
and  the  word  "with  respect  to"  twice.  It  is 
diflicult  to  conceive  of  a  formulation  that  is 
more  sweeping  in  its  scope  or  broad  in  its 
meaning  than  the  formulation  that  appears 
in  Section  602(a)  (9).  In  the  opinion  handed 
down  in  the  case  Maryland  aJid  D.C.  Rifle  and 
Pistol  Association,  Inc.  v.  Washington  et  al., 
442  F.2d  123  (February  24,  1971)  the  Com-t 
declared: 

"The  first  and  perhaps  mo.st  important  in- 
dication of  congressional  Intent  springs  from 
the  words  In  which  the  statute  is  cast  ,  .  . 
Absent  strong  reason  for  a  contrary  read- 
ing, our  function  is  to  take  this  language  for 
what  it  plainly  saj-s,  for  '(t)  here  is  ...  no 
more  persuasive  evidence  of  the  purpose  of  a 
statute  than  the  words  by  which  the  legis- 
lature undertook  to  give  expression  to  its 
wishes.'"  {U.S.  v.  American  Trucking  Asso- 
ciations, 310  U.S.  334,  543  (1940).) 

6.  The  legislative  history  of  this  section  in 
the  Self-Government  and  Governmental  Re- 
organization Act  corrobrates  this  understand- 
ing of  the  words  in  Section  602  (a)(9).  For 
example.  In  the  Conference  Report  on  the 
bill,  S.  1435,  Report  Number  93-703,  the  Con- 
ferees explain  that  "The  House  Amendment 
[the  "major  provisions"  of  which  were 
adopted  by  the  Conference  substitute"] 
contained  provisions,  not  in  the  Senate  bill, 
providing  ...  (3)  the  Council  could  not 
change  building  height  limitations  nor 
change  D.C.  crimhial  laws  or  the  organization 
and  jurisdiction  of  the  "D.C.  courts."  Any 
change  at  all  in  the  criminal  laws,  if  the  lan- 
guage of  the  Conference  Report  means  any- 
thing, is  prohibited.  Changes  that  result  in 
more  severe  laws  or  new  penalties  or  the  cre- 
ation of  new  offenses  are  prescribed,  Just  as 
are  any  changes  that  would  meliorate  the 
severity  of  the  laws. 

7.  If  one  wishes  to  trace  the  legislative  his- 
tory back  further,  he  will  find  that  this  par- 
ticular restriction  on  the  power  of  the  Dis- 
trict City  Council  was  not  a  part  of  the  bill 
(H.R.  9682)  reported  from  the  District  of 
Columbia  Committee.  Rather,  the  restriction 
was  added  during  debate  on  the  Floor  of  the 
House,  October  10,  1973. 

8.  The  restriction  on  the  power  of  the  City 


Council  first  appeared  as  part  of  an  amend- 
ment in  the  nature  of  a  substitute  for  H.R. 
9682,  the  bill  reported  by  the  D.C.  Committee. 
The  substitute  was  sponsored  by  15  members 
of  the  D.C.  Committee,  only  eight  of  whom 
are  still  on  the  Committee.  At  the  time  there 
was  a  great  deal  of  confusion  about  the  Com- 
mittee amendment,  and  serious  questions 
were  raised  about  the  manner  in  which  It 
was  prepared  and  offered,  but  that  Is  imma- 
terial at  this  point. 

What  are  important  are  the  descriptions 
given  by  Brock  Adams  and  Thomas  Rees, 
sponsors  of  the  amendment  containing  the 
provision  restricting  the  Council's  "authority 
over  criminal  laws."  Mr.  Adams  said,  "it  pro- 
hibits the  Council  from  changing  certain 
specific  titles  of  the  District  of  Columbia 
Code.  These  are  the  titles  of  the  District  of 
Columbia  Code  which  deal  with  the  District 
of  Columbia  criminal  laws."  (Congressional 
Record,  October  10,  1973,  Page  33635.) 
Thomas  Rees,  another  sponsor  of  the  Amend- 
ment had  this  to  say:  "If  individuals  are  wor- 
ried about  crime  In  the  District,  there  is 
another  Congressional  reservation  on  Page  90, 
which  is  number  (8)  on  line  5,  which  says 
that  the  City  Council  cannot  enact  any  ordi- 
nance that  affects  in  any  way  Titles  22  or  24 
of  the  District  of  Columbia  Criminal  Code." 
(Congressional  Record,  October  10,  1973. 
Page  33647.)  The  language  of  the  Self-Gov- 
ernment and  Governmental  Reorganization 
Act  Itself  is  plain  enough,  but  there  can  be 
absolutely  no  doubt  about  its  meaning  when 
one  considers  the  descriptions  of  the  section 
in  question  made  by  sponsors  of  the  section 
itself.  These  descriptions,  let  me  point  out, 
were  made  during  debate  in  the  House,  and 
the  House  passed  the  bill  with  the  under- 
standing that  the  language  "with  respect 
to"  means  exactly  what  it  says:  that  the  City 
Council  cannot  enact  any  ordinance  that 
affects  in  any  way  Titles  22  or  24  of  the  Dis- 
trict of  Columbia  Criminal  Code." 

9.  Therefore,  the  entire  legislative  history 
of  this  restriction  on  the  authority  of  the 
City  Council  confirms  the  plain  meaning  of 
the  words  found  in  section  602(a)(9).  that 
the  Council  has  no  authority  to  enact  any 
legislation  whatsoever  with  respect  to  Title 
22  of  the  D.C.  Code.  The  opinion  of  the 
present  Committee  of  the  District  of  Colum- 
bia, most  of  whose  Members  did  not  serve 
on  the  D.C.  Committee  in  1973,  regarding  the 
proper  interpretation  of  the  language  of 
Section  602(a)(9)  of  the  Self-Government 
and  Governmental  Reorganization  Act  Is,  I 
might  add,  totally  irrelevant,  whatever  that 
opinion  might  be.  If  anyone  cannot  under- 
stand the  plain  meaning  of  the  section,  let 
him  examine  Its  legislative  history.  It  Is 
Improper  and  inadmissible  for  a  Committee 
unilaterally  to  render  an  opinion  on  the 
meaning  of  language  enacted  by  the  entire 
Congress — language  that  is  unmistakable  in 
its  interpretation. 

10.  The  second  point  that  ought  to  be  made 
about  the  statement  contained  in  the  Re- 
port of  the  Committee  on  the  Judiciary  and 
Criminal  Law  is  this:  Section  709  of  the 
Gun  Control  Act,  which  provides  that  "This 
act  and  the  penalties  prescribed  in  Section 
605  [Note:  there  is  no  section  605  in  the  Act] 
of  this  act,  for  violations  of  this  act,  shall 
not  supersede  but  shall  supplement  all  stat- 
utes of  the  District  and  the  United  States 
In  which  similar  conduct  Is  prohibited  or 
regulated,"  renders  the  entire  act  an  ab- 
surdity. How  do  two  different  laws  supple- 
ment each  other  without  one  superseding  the 
other?  If  one  law,  for  example,  mandates 
one  year  Imprisonment  for  an  offense,  and 
another  law  mandates  two  years  for  the 
same  offense,  one  must  supersede  the  other. 
There  is  no  possibility  of  supplementation 
in  such  a  situation. 

11.  To  apply  this  principle  to  the  Instant 
case.  Chapter  3201  of  Title  22  of  the  D.C. 
Code  defines  a  "sawed-off  shotgun"  as  "any 
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shotgun  with  a  barrel  Iet>s  than  twenty 
inches  In  length."  The  Firearms  Control 
Regulations  Act,  however,  defines  a  "sa wed- 
off  shotgun"  as  a  "shotgun  having  a  barrel 
ol  less  than  18  inches  In  length  ..."  How, 
may  I  ask  you,  is  this  Firearms  Act  going 
to  supplement  Chapter  3201  of  Title  22  on 
the  matter  of  what  constitutes  a  "sawed- 
off  shotgiui"?  If  the  new  Firearms  Act  Is 
enforced  at  all  in  this  regard,  then  it  is 
superseding,  not  supplementing  Title  22  of 
the  District  of  Columbia  Code. 

12.   Lest   anyone    thinlc    that    this   is    the 
only  example   that  can   be   given   in   which 
the   Firearms   Act   supersedes   provisions   of 
TiUe  22  of  the  D.C.  Code.  I  hasten  to  cite 
several    others.    The    dennitiou.-j    of    "pistol" 
and  "noachine  gun"  are  also  different  in  the 
Firearms  Act  from  Title  22  of  the  D.C.  Code. 
The    registiation    requirements    imposed    in 
the    Firearms    Act    aie    far    di.Terent    from 
those  provisions  found    in   Chapter  3206  of 
Title  22  of  the  DC.  Code.  The  regulations 
and    recordkeeping    requiiements     imposed 
on  gun  dealers  are  far  different  in  the  Fire- 
arms  Control   Act    fi-om   what   they   are    hi 
Chapters  3208,   3209.   and  3210,   of  Title  22 
of  the  DC.  Code.  Chapter  3215  of  Title  22 
describes  the  penalties  for  violations  of  the 
weapons  laws  of  the  District:  up  to  $1,000  li\ 
fines  and  up  to  one  year  In  Jail,  or  both, 
unless    specifically    provided    otherwise    in 
Chapter  32.   The  Firearms   Contiol  Act.  on 
the  other  hand,  contains  penalties  of  up  to 
$300  In  fines  and  up  to  10  days  in  prison  for 
the  first  offense,  and  mandates  penalties  of 
a  $300  fine  and  at  least  lo  and  no  more  than 
90  day.5  in  prison  for  sub'equf  nt  offers.  Now. 
If  we  are  to  understand  that  the  Firearms 
Control    Act    does    not    siiperscde    the    DC 
Code,  Title  22.  Chapt.-r  3215,  then  v.hat  are 
we  to  conclude  when  a  person,  convicted  of 
his  second  ofiense,  may  be  .sentenced  to  five 
days  in  prison  under  the  Code,  but  must  be 
sentenced  to  ten  days  In  orison  under  the 
Firearms    Control    Act?    Has    the    Plrearnis 
Act  supplemented  or  superseded  the  Code? 
I  believe  the  answer  is  obvious. 

13.  Chief  of  Police.  Maurice  J  CulliiisMe, 
displayed  some  awareness  of  the  problem  in 
his  letter  of  April  15,  1976,  to  Councilman 
Da\id  A.  Clarke.  Chief  CuUinane  pointed  out 
that: 

"Because  of  the  regulatory  methodology 
employed,  the  bill  creates  new  problems  not 
encountered  in  the  Police  Regulations.  The 
bill  seeks  to  create  a  single  regulatory  stand- 
ard by  which  pistols,  rifles,  and  shotguns 
would  be  certificated,  while  a  single  stand.ard 
might  normally  be  an  improvement  over  the 
admittedly,  complicated  arrangement  found 
In  Articles  50-55  of  the  Police  Regulations, 
the  District  is  confronted  with  Congre.ssion- 
ally  created  standards  for  pistols  and  an  ab- 
sence of  standards  for  rifles  and  shotguns. 
Thus,  by  estaljlishlng  a  single  standard,  the 
M.P.D.  and  prospective  applicants  for  certifi- 
cation of  pistols  must  perform  a  rather  com- 
plicated exercise  in  mental  gymnastics  to  as- 
certain what  the  bill  requires  over  and  above 
the  Code  and  which  portions  of  the  bill  con- 
flict with  the  Code  and  are  inapplicable." 

It  is  obvious  that  Chief  Cullluane  recog- 
nizes the  fact  that  this  bill  is,  in  fact,  legis- 
lation "with  respect  to"  Title  22  of  the  D.C. 
Code,  and  also  in  conflict  with  the  Code. 

14.  If  the  Firearms  Act  changes  the  present 

provisions  of  the  D.C.  Code  in  any  way and 

I  have  Just  mentioned  several  ways  in  which 
it  does— then  it  is  in  fact  superseding  the 
D.C.  Code.  The  section  of  the  Firearms  Act 
that  seeks  to  allow  the  Act  to  run  thiough  a 
loophole  by  claiming  that  it  supplements 
rather  than  supersedes  present  D.C.  law  is 
either  a  nullity  or  it  makes  the  Firearm.s  Act 
itself  of  no  effect. 

15.  The  thh-d  point  that  ought  to  be  made 
about  Section  709  of  the  Phearms  Act,  which 
claims  that  the  Act  supplements  rather  than 
supersedes  Federal  law  and  the  D.C.  Code  is 


that  it,  iu  Itself,  Is  an  admission  that  the 
Firearms  Act  is  legislation  enacted  "with  re- 
spect to"  provisions  of  law  In  Title  22  of  the 
D.C.  Code,  an  action  speciflcally  prohibited 
by  Section  602(a)(9)  of  the  Self-Govern- 
ment  and  Governmental  Reorganization  Act. 
By  including  Section  709  in  the  Firearms 
Act,  the  City  Council  obviously  intended  to 
make  an  end-run  around  the  express  intent 
of  Congress  to  reserve  all  authority  over 
criminal  laws  in  the  District  of  Columbia  for 
itself.  However,  not  only  does  the  end-riui 
fail,  it  constitutes  an  explicit  admission  that 
the  Firearms  Act  is  in  fact  an  act  "with  re- 
spect to"  Title  22  of  the  D.C.  Code. 

•  *  *  It  is  specifically  argued  that  author- 
ity for  enacting  the  Act  may  be  found  iu  Sec- 
tion 302  of  the  Self-Goverumeiit  and  Gov- 
ernmental Reorganization  Act.  However,  we 
have  already  .seen  that  Section  302  places  an 
express  Constitutional  limitation  on  the  au- 
thority of  the  City  Coimcil.  It  is  further 
argued  that  authority  flows  from  the  D.C. 
Code,  Title  I.  Chapters  224,  226.  and  227. 
However,  if  one  examines  thase  Chapter;*  of 
the  Code,  one  wUl  find  that  Chapter  224  deals 
with  penalties  for  violations  of  building 
regulations,  for  violations  of  lea.shing  regula- 
tions for  laige  dogs,  and  for  police  regula- 
tions dealing  with  such  things  as  pav;nbio- 
kers,  junk  dealers,  the  storage  of  flammable 
substances,  street  vendors,  fees  for  hackney 
cairiages,  herds  of  animals  in  the  streets  of 
the  DisUict,  littering,  fiieworks  and  explo- 
Mves,  and  loud  noi.ses  such  as  horns  and  cries. 

17.  Chapter  226  grants  the  Council  author- 
i-y  to  make  "  all  such  reasonable  and  usual 
poUce  retjualtions  ...  as  the  Council  may 
diem  n'icessaiy  for  the  protection  of  lives, 
limbs,  health,  comfort,  and  quiet  of  all  per- 
soi\i  r,;id  the  protection  of  all  property  within 
the  District  of  Columbia."  The  question 
lutscs  then,  wheilier  the  Firesrms  Act  is  -ucli 
that  it  is.  In  fact,  '•necessary  for  the  protec- 
lio:'.  of  lives,  limbs,  health,  comfort  and  quiot 
or  all  persons  .  .  ."  in  the  District  of  Cohim- 
bia.  Tliat  question  will  be  treated  below,  un- 
der the  third  heading. 

18.  Chapter  227,  the  last  of  the  Chapters 
cited  iu  the  argument  for  the  legality  of  the 
Firearms  Act,  is  the  only  Chapter  cited  which 
specifically  authorizes  the  Council  to  make 
"all  such  usual  and  reasonable  police  regula- 
tions ...  as  the  Council  may  deem  neces- 
sary for  the  regulation  of  firearms,  piojec- 
tiles,  explosives,  or  weaporis  of  any  khid  in 
the  District  of  Columbia."  It  is  upon  this 
Chapter  in  the  D.C.  Code  that  the  argument 
for  the  legality  of  the  Firearms  Act  primarily 
rests.  However,  no  authority  is  given  in  this 
Clmpter  or  in  ouy  other  Chapter  cited  by  Uie 
Committee  for  imposing  penalties  for  viola- 
tions of  these  fiiearms  regulations.  The  pe- 
nalty-imposing power  cited  by  the  Report  of 
the  Committee  on  the  Judiciary  and  Criminal 
I  aw  is  found  in  Title  I,  Chapter  224<a) .  How- 
ever, if  one  looks  at  that  Chapter,  one  will 
find  tliat  it  grants  authority  "to  prescribe 
reasonable  penalties  of  fine  not  to  »xceed 
^300  or  imprisonments  not  to  exceed  ten  days 
llhe  Puearms  Act  contemplates  imprison- 
ments up  to  90  days],  in  lieu  of  or  in  addi- 
tion to  any  fine,  for  the  violation  of  any 
buUding  regulation  .  .  .,  any  regulation 
promulgated  under  authority  of  section 
1-228,  and  any  regulation  promulgated  under 
authority  of  section  1-22,  and  any  regtilation 
promulgated  under  authority  of  section 
1-226."  There  is  no  penalty-makhig  power 
granted  in  1-224  (a)  for  violations  of  Section 
1-227.  the  section  dealing  specifically  with 
taearms  regulations. 

19.  The  argument  for  legality,  if  valid 
would  resiut  in  anomalous  and  absurd  con- 
clusion. The  anomaly  lies  in  the  fact  that 
if  this  Chapter  authorizing  the  Council  to 
enact  poUce  regulations  can  be  used  to  Justi- 
fy the  Firearms  Act,  then  a  regtilation  made 
pursuant  to  one  Chapter  of  the  D.C.  Code 
can  overturn,  not  another  regulation,  which 
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would  be  entirely  proper,  but  a  Chapter  of 
the  Code.  To  use  the  analogy  of  ConsUtu- 
tional  law  and  statutory  law,  it  would  be 
comparable  to  repealing  or  supersedmg  part 
of  the  Constitution  by  passing  a  new  statute 
It  is  a  well-established  legal  prmciple  that 
laws  can  only  be  changed  or  superseded  bv 
laws  of  a  similar  nature.  Regulations  camiot 
supersede  statutes,  and  statutes  caiuiot 
supersede  constitutions.  Tlie  argument  that 
police  regulations  made  pursuant  to  Title  1 
Chapter  227  of  the  Code  can  change  otlier 
provlsion.s  of  the  Code  is  absurd.  The  City 
Council  Is  not  competent  to  make  any  law 
'with  respect  to"  Title  22  of  the  Code,  and 
it  is  doubly  pievented  from  changing  Title 
22  by  means  of  imposing  new  police  regu- 
lations. As  the  Couit  la  Maryland  and  D  C 
Rifle  and  Pistol  Asuociation.  Inc.  v.  Wa-Ii- 
tngton  et  al.  declared.  "To  be  sure,  a  munici- 
pal regulation  cannot  permit  an  act  which 
the  statute  forbids,  or  forbid  an  act  which 
The  statute  permits."  (442  F.  2d  123  l.-?Oi 
IFubruary  24,  1971 1. 

20.  Tliose  who  argue  for  the  legality  of  the 
firearms  Act  point  out  that  "In  Maryland 
und   District  of  Columbia   Rifle   and  Pistol 
Association,  Inc.  v.  Washington,  142  U  S  Add 
D.C.  375.  442  F.  2d  123  (1971).  the  U.S.  Court 
Ol    Appeals    upheld    the    authority    of    the 
former  DC.  CouncU  to  promulgate  the  cur- 
rent gun  control  regulations."  The  plalntiils 
aigued  In  that  case  that  In  passage  of  those 
gun  control  regulations,  the  former  Council 
was  tre.adiug  on  ground   that  the  Congress 
had   reserved   to  Itself.   They   lost  the   case. 
What  relevance   this  Court  decision  has  to 
the  question  at  hand  is  not  clear,  for  it  was 
in  reference  to  the  former  CouncU,  not  the 
present  Council.  The  powers  of  the  present 
Council   have   been  explicitly  circumscrlbtd 
by  Section  6C2(a)(9)    which   expressly  pro- 
hibits tampering  in  any  way  with  any  pro- 
vision of  Title  22  of  the  D.C.  Code.  It  would 
be  perverse  if  a  Court  were  to  hold  at  this 
time,   sub.sequeut    to   passage   of   the   Self- 
Govcrmneut  and  Governmental  Reorganiza- 
tion Act,  that  the  CouncU  could  act  in  con- 
flict witli  the  express  intention  of  Congress 
to  reserve  to  itself  control  over  the  criminal 
laws  of  the  Dlstiict  of  Columbia.  The  cita- 
tion of  this  obsolete  Court  decision  is,  then. 
Irrelevant.   About   the  only  statement  that 
the  Court  made  In  that  decision  that  is  worth 
considering  Is  that  "the  exercise  of  author- 
ity (by  the  City  Council)   ought  not  to  be 
questioned  luiless  clearly  Inconsistent  with 
the  expressed   will  of   Congress."   Since  tlie 
Firearms  Act  is  clearly  inconsistent  with  the 
expressed  will  of  Congress  to  retain  exclusive 
authority  over  criminal  laws,  then  the  au- 
thority of  ilie  City  Council  to  pass  that  act 
Is  void. 
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Itr.  THE  FIRE.\BMS  CONTROI.  RECtH^TIONS  ACT 
OF  1975  IS  NOT  NECESSAHY  TO  PROTECT  THE 
LIVES,  HEALTH  AND  SAFETY  OP  THE  PEOPLE 
OF    THE    DISTRICT    OF    COLUMBIA 

1.  Sixty  years  ago  the  liberals,  who  by  to- 
day's standards  might  be  considered  con.ser- 
vative,  were  leading  a  campaign  to  outlaw 
the  manufacture,  sale,  and  transportation  of 
goods  that  they  believed  were  responsible 
for  an  untold  number  of  deaths,  broken 
homes,  and  a  great  deal  of  human  misery  in 
general.  In  1919  they  succeeded,  and  added 
the  18th  amendment  to  the  Constitution, 
prohibiting  the  manufacture,  sale,  transpor- 
tation, importation,  and  exportation  of  in- 
toxicating liquors.  The  Prohibition  lasted  15 
years,  until  its  repeal  in  1933.  During  the  15- 
year  period  Prohibition  was  In  effect,  orga- 
nized crime  emerged  in  America  as  a  force 
to  be  reckoned  with.  But  the  only  reason 
organized  crime  became  .so  powerful  is  that 
the  federal  government  created  the  condi- 
tions in  which  it  could  flourish. 

2.  Gun  control  laws  are  the  Prohlbitioii 
laws  of  the  latter  half  of  the  20th  centiu-y. 
Tney  are  aimed  at  controlling  guns,  not 
beverages,  but  the  mythology  that  surrotinded 


fbe  liquor  control  laws  applies.  In  both 
casee,  some  inanimate  objects  firearms  or 
beverages)  are  regarded  as  the  cause  (not 
the  Instrument)  of  many  evils.  Responsibil- 
ity iG  shifted  from  persons  to  objects,  and 
laws  are  directed  away  from  persons  abusing 
or  misusing  firearms  or  beverages  and  to- 
ward the  firearms  or  beverages  themselves. 
In  so  prohibiting  or  curtailing  traffic  or  com- 
merce in  goods  that  are  desired  by  great 
numbers  of  people,  the  government  creates 
a  situation  in  which  the  people  who  want 
guns  or  beverages  must  buy  in  black  mar- 
kets, that. is,  markets  that  have  been  out- 
lawed. Because  these  markets  and  transac- 
tions are  illegal,  the  people  most  likely  to 
flourish  in  them  are  not  the  law-abiding 
citizens,  but  persons  who  have  no  compunc- 
tion alxiut  operating  outside  the  law.  When 
guns  are  outlawed,  only  outlaws  will  sell 
guns.  If  the  D.C.  Police  Department  thinks 
it  has  a  difficult  time  now  ceding  with  the 
gray  market  in  guns  that  already  exists,  they 
will  have  a  much  more  difficult  time  if  this 
law  goes  Into  effect.  Instead  of  ameliorating 
the  crime  problem,  the  Firearms  Control  Act 
would  greatly  aggravate  It.  Organized  crime 
would  flourish  In  the  District,  Just  as  it  did 
throughout  the  nation  during  the  era  of 
Prohibition.  The  only  people  who  will  abide 
by  this  law  are  those  who  are  law-abiding 
anyway,  those  whom  It  is  allegedly  designed 
to  protect.  It  will  not  and  cannot  protect 
them,  since  it  will  result  In  their  disarma- 
ment. It  certainly  will  not  result  in  the  dls- 
lu-mlng  of  the  criminal  element. 

3.  A  new  study  by  the  Bureau  of  Alcohol, 
Tobacco,  and  Firearms  clearly  Indicates  that 
the  Firearms  Control  Act  will  not  be  able  to 
achieve  Its  stated  purpose  of  "protect [Ing] 
the  citizens  of  the  District  from  the  loss  of 
property,  death,  and  Injury  by  controlling 
the  availability  of  firearms  in  the  com- 
munity." What  will  be  controlled,  of  course, 
are  legally  registered  firearms,  but  they  are 
only  a  small  fraction  of  the  gun  population 
of  the  city  tuiyway.  The  A.T.F.  study  in- 
dicates that  over  80  Cc  of  the  traceable  hand 
guns  seized  in  the  District  from  mid-Febru- 
ary through  July  originated  outside  the  Dis- 
trict of  Columbia.  The  coucltision  of  the 
study  Is  that  tough  local  gun  controls  do 
not  cut  off  the  supply  of  handguns  but  sim- 
ply Increase  the  number  of  unregistered  guns 
imported  from  other  areas. 

4.  What  the  Firearms  Control  Act  will  do. 
then,  follows  a  pattern  set  by  all  legislation 
that  Interferes  with  the  functioning  of  the 
market.  By  creating  the  black  market  condi- 
tions In  which  crime  can  flourlsli,  the  Act 
will  actually  exacerbate  the  crime  problem, 
not  alleviate  It.  Then,  in  order  to  "correct" 
the  new,  enlarged  crime  problem,  the  Dis- 
trict and/or  Congress  will  be  pressured  into 
still  more  restrictive  measures,  including, 
perhaps,  national  legislation  outlawing  com- 
merce In  or  possession  of  firearms.  After  all, 
in  1821  the  U.S.  Supreme  Court  declared  that 
the  Congress  may  enact  nationwide  legisla- 
tion to  the  extent  necessary  to  make  local 
District  laws  effective.  (Cohens  v.  Virginia 
19  U.S.  264).  I  do  not  wish  to  imply,  of 
course,  that  nationwide  gun  control  would 
be  any  more  effective  than  local  gun  con- 
trol, because  it  would  not.  Effectiveness  is 
the  excuse  that  would  be  used  to  Justify 
a  nationwide  law.  Whether  the  law  is  local 
or  national  in  scope  it  would  be  equally  in- 
effective. One  reason  being,  of  course,  that 
criminals  are  not  legally  required  to  register 
their  guns.  (Haynes  v.  VS.,  390  U.S.  85)  And 
the  other  being  that  the  laws  of  economics 
do  not  stop  at  the  boundaries  of  the  District 
of  Columbia. 

5.  Another  indication  of  the  Ineffectiveness 
of  gun  control  laws,  incUidlng  laws  such  as 
the  Firearms  Control  Act,  which  contains 
mandatory  sentencing  provisions,  is  the  study 
recently  conducted  by  the  Center  for  Crimi- 
nal Justice  at  Harvard  Law  School.  On  the 


question  of  whether  or  not  a  mandatory 
prison  sentence  for  violations — ^whlch  te 
more  severe  than  the  mandatory  sentence 
In  the  Flrearma  Control  Act — reduced  the 
availability  of  flrearms,  the  study  concluded : 
"There  is  no  clear  evidence  that  the  gen- 
eral circulation  of  firearms  in  Massachusetts 
has  declined." 

On  the  more  important  question  of  wheth- 
er the  crime  rate  was  reduced  by  the  stiff 
Massachusetts  law,  the  Harvard  study  has 
this  to  say : 

"Crime  data  for  early  1976  have  reinforced 
this  analysis;  there  has  been  a  visible  break 
in  the  growth  of  robbery  hi  Boston.  While 
that  reduction  has  extended  to  firearm  rob- 
bery, the  drop  in  firearm  robbery  has  not 
been  any  more  extensive  than  drops  in  other 
forms  of  robbery.  Thus,  the  proportional  role 
of  firearms  in  robbery  has  shown  greater 
stability,  but  no  clear  reduction." 

The  Harvard  study  goes  on  to  say: 

"Within  that  broad  framework,  however, 
ue  must  recognize  a  brief  shift  In  weapon 
choice  during  the  period  around  the  time 
Bartley-Fox  (the  Massachusetts  law]  was 
taking  effect.  The  use  of  the  firearm  Iu  rob- 
bery declined  during  the  first  six  months  of 
1975.  This  did  not  produce  any  drop  In  total 
(or  armed)  robberies  during  that  period — 
other  weapons  took  up  the  slack  and  the  pro- 
portional contribution  of  weapons  to  robbery 
actually  Increased  slightly  during  the  same 
period." 

The  study  concludes,  however,  that  this 
shift  has  "dissipated"  and  that  "no  effect  on 
the  level  of  firearm  use  in  robbery  has  oc- 
curred ..." 

6.  If  one  wonders  about  the  effect  of  the 
Massachtisetts  law  on  assaults,  the  Harvard 
study  points  out:  ".  .  .  the  proportion  of 
assaults  which  involved  firearms  dropped  sig- 
nificantly In  1975,  beginning  in  March  .  .  . 
A  further  reduction  In  this  proportional  fig- 
in-e  has  occurred  In  early  1976.  Firearm  as- 
.saults  showed  a  small  Increase  over  1975; 
non-firearm  assaults,  however,  increased  ex- 
plosively over  the  same  period."  As  for  homi- 
cide, "no  clear  drop  in  firearm  assault  deaths 
has  been  demonstrated  to  date." 

7.  The  Hai'vai'd  study  also  points  out  that 
Franklin  Zlinring,  who  has  contributed  so 
much  to  the  mythology  surrounding  gun  con- 
trol laws  by  ai'guiug  that  guns  cause  crime, 
has  changed  his  position  to  one  emphasiz- 
ing that  It  Is  not  the  guns  but  the  criminals 
who  cause  crime. 

8.  This  revision  of  preconceived  Ideas  is 
not  limited  to  people  in  this  country.  In 
1970,  Cambridge  University  in  England  con- 
cucted  a  study  of  the  1920  British  gun  con- 
trol laws  bauning  private  ownership  of 
handguns  and  concluded  that  the  law  has 
had  no  effect  on  the  level  of  violence  in 
England.  The  authors  of  the  Cambridge 
study  point  out  that  New  York  City  has 
more  restrictive  gun  laws  than  does  England, 
but  suffers  from  a  far  higher  crime  rate  than 
England.  Switzerland  on  the  other  hand,  has 
the  world's  highest  rate  of  per  capita  gun 
possession,  but  a  minimal  rate  of  violence. 

9.  A  thu"d  study  that  ought  to  be  men- 
tioned here  Is  one  conducted  last  year  at 
the  University  of  Wisconsin.  The  authors 
of  the  Wisconsin  study  scrutinized  the  gun 
laws  of  every  State  of  the  Union  and  com- 
pared them  to  all  relevant  demographic,  eco- 
nomic and  other  statistical  data.  They  con- 
cluded that — and  I  quote — "gun  control 
laws  have  no  Individual  or  collective  effect 
in  reducing  the  rates  of  violent  crime." 

The  Wisconsin  study  goes  on  to  refute 
the  argument,  which  I  mentioned  above, 
that  local  gun  laws  are  ineffective  only  be- 
cause adjacent  Jurisdictions  have  lax  gan 
laws.  The  authors  point  out  that  for  about 
fifty-five  years.  New  York  State  and  Canada 
have  had  somewhat  restrictive  laws  on  hand- 
gtms.  Canada  and  New  York  border 
American  States  having  lax  gun  laws,  yet 


the  homicide  rate  In  Canada  Is  less  than 
half  New  York  State's  and  less  than  one- 
quarter  New  York  City's.  There  Is  a  difference 
between  the  Canadian  and  New  York  State 
laws,  however.  In  Canada,  It  Is  comparatively 
easy  for  a  law-abiding  citizen  to  get  a  permit 
to  keep  a  handgun  In  his  home  or  Imslness. 
10.  One  wonders  how  much  argument  and 
evidence  is  needed  before  the  gtin  prohibi- 
tionists begin  to  realize  that  gun  control 
cannot  reduce  the  crime  rate,  but.  In  fact, 
may  Increase  It.  My  own  opinion  Is  that  some 
guii  prohibitionists  will  never  be  convinced 
simply  because  they  have  developed  a  mono- 
maniacal  vendetta  against  firearms.  I  cer- 
tainly hope  that  such  is  not  the  case  in  the 
present  example  of  a  gun  control  law.  I 
would  remind  everyone,  however,  that  one  of 
the  predecessor  bills  to  the  Firearms  Control 
Act  of  1975  would  have  banned  toy  gvuis, 
too.  In  view  of  the  fact  that  less  than  oiie- 
half  of  one  percent  of  all  the  gnns  seized 
by  the  D.C.  police  last  year  in  connection 
with  crimes  were  legally  registered,  it  seem.^ 
both  futile  and  absurd  to  Impose  further  reg- 
istration requirements.  Over  99.5%  of  all  the 
guns  seized  were  not  registered;  I  fall  to  see 
how  creating  stlffer  registration  procedures 
is  going  to  lower  that  percentage  any.  1  also 
cannot  understand  how  making  registration 
more  difficult  than  it  already  is  will  reduce 
crime,  since  the  criminals  obviously  do  not 
register  their  guns.  The  only  sensible  reason 
that  one  could  favor  gtui  control  laws — and 
I  hope  this  Is  not  the  reason  the  DC.  Coun- 
cil favors  the  Firearms  Control  Regulations 
Act — would  be  to  disarm  the  Innocent  popu- 
lation so  that  the  criminals  and  the  gov- 
ernment could  prey  on  them  at  will.  An 
article  presenting  this  argument  appeared 
in  the  June /July  Issue  of  The  CivU  Lihertiet 
Revieir.  I  have  included  it  as  an  appendix 
to  my  testimony. 

rriNCI.TJSION 

I  have  argued  for  the  unconstitutionality, 
the  iUegallty  and  the  futility  of  the  Firearms 
Control  RegtUatlons  Act  of  1975.  I  beheve 
that  if  any  one  of  these  arguments  Is  valid, 
tills  Committee  and  this  Congress  ought  to 
disapprove  the  Firearms  Act  and  prevent  its 
provisions  from  becoming  effective.  Not  only 
is  the  Integrity  of  the  Constitution  and  the 
Home  Rule  Charter  called  Into  question  by 
this  Act,  but  the  safety  of  the  residents  of 
the  District  of  Columbia  will  be  further  en- 
dangered If  It  becomes  law.  I  strongly  urge 
you  to  act  quickly  to  protect  the  lives,  prop- 
erty and  safety  of  the  people  of  the  District 
of  Columbia  by  disapproving  this  bill. 

Thank  you. 

Mr.  BARTLETT.  Mr.  President,  I  also 
call  the  attention  of  the  Senate  to  a  re- 
cent study  by  the  Congressional  Research 
Service  of  the  Library  of  Congress.  The 
Study  concludes  that  the  D.C.  Firearms 
Control  Regulations  Act  is  invalid  be- 
cause it  exceeds  tlie  authority  of  the  Dis- 
trict of  Columbia  Council.  I  ask  unani- 
mous consent  that  the  Congressional  Re- 
search Service's  report  be  printed  in  the 
Record. 

There  being  no  objection,  the  report 
was  ordered  to  be  pi-inted  in  tiie  Record. 
as  follows: 

Firearms  Control  Regulations  Act  of 
1975 
(Valid  exercise  of  the  authority  granted  by 
sections  1-224,  1-226,  1-227  (regulation  of 
firearms,  explosive  and  weapons)  of  the 
D.C.  Code  or  violation  of  section  e02(a)  (9) 
of  the  District  of  Columbia  Self-Oovern- 
ment  and  Government  Reorganization  Act, 
87  Stat.  894-95  (1973)) 

INTRODUCTION 

The  Fhearms  Control  Regulations  Act  of 
1975.  D.C.  Act  No.  1-142,  approved  July  23, 
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1976  raises  questions  as  to  whether  the  Act 
is  the  valid  exercise  of  authorltv  granted  by 
DC.  Code  Sec.  1-227.  1-226,  1-224  or  a  viola- 
tion of  the  limitation  imposed  on  the  legis- 
lative authority  of  the  DC.  City  Council  by 
section  602(a)  (9)  of  the  District  of  Colum- 
bia Self-Government  and  Government  Reor- 
ganization Act,  87  Stat.  894-95  (197.3)  DC 
Code  Sec.  l-147(a)  (9)  (Supp.  III.  The  con- 
clusion of  this  report  is  that  the  Act  is  not 
valid. 

Section  602(a)  (9)  provides: 

The  Council  shall  have  no  authority  .  .  . 


(9)  enact  any  act,  resolution,  or  rule  with 
respect  to  any  provision  of  title  23  (relating 
to  criminal  procedure),  or  with  respect  to 
any  provision  of  any  law  codified  in  title  22 
or  24  (relating  to  crimes  and  treatment  of 
prisoners)  during  the  twenty-four  full  cal- 
endar months  Immediately  following  the  day 
on  which  the  members  of  the  Council  first 
elected  pursuant  to  this  Act  take  office. 

Sections  1-227.  1-226  and  1-224  of  the  DC. 
Code  state: 

Section  1-227.  Regulations   relative    to   fire- 
arms, e.xplosives.  and  weap- 
ons. 
The  District  of  Columbia  Council  is  hereby 
authorized  and  empowered  to  make,  and  the 
Commissioner  of  the  District  of  Columbia  is 
hereby  authorized  and  empowered  to  enforce, 
all  such  usual  and  reasonable  police  regula- 
tions, in  addition  to  those  already  made  un- 
der sections   1-224,   1-225.  and   1-226  as  the 
Council   may  deem  necessary  lor  the  regu- 
lation of  firearms,  projectiles,  explosives,  or 
weapons  of  any  kind  in  the  District  of  Co- 
lumbia. 

Section  1-226.  Regulations  for  proteclion  of 
life,  health,  and  property. 

The  District  of  Columbia  Council  is  hereby 
authorized  and  empowered  to  make,  and  the 
Commissioner  of  the  District  of  Columbia  Is 
hereby  authorized  and  empowered  to  enforce, 
all  such  reasonable  and  u.sual  police  regula- 
tions in  addition  to  those  already  made 
under  sections  1-224,  1-225,  as  the  Council 
may  deem  necessary  for  the  protection  of 
lives,  limbs,  health,  comfort  and  quiet  of  all 
per.sons  and  the  protection  of  all  property 
within  the  District  of  Columbia. 
Section  1-224.  Police  regulations  authorized 
In  certain  cases. 

The  District  of  Columbia  Council  is  hereby 
authorized  and  empowered  to  make  and  mod- 
ify, and  the  Commissioner  of  the  District  of 
Columbia  is  hereby  authorized  and  empow- 
ered to  enforce,  usual  and  reasonable  police 
regulations  in  and  for  said  District  as  fol- 
lows: 

First.  For  causing  full  Inspection  to  be 
made,  at  any  reasonable  times,  of  the  places 
where  the  business  of  pawnbroking.  junk- 
dealing,  or  second-hand  clothing  business 
may  be  carried  on. 

Second.  To  regulate  the  storage  of  highly 
inflammable  substances  in  the  thickly  popu- 
lated portions  of  the  District. 

Third.  To  locate  the  places  where  licensed 
vendors  on  streets  and  public  places  shall 
stand,  and  change  them  as  often  as  the  pub- 
lic Interests  require,  and  to  make  all  neces- 
sary regulations  governing  business. 

•  •  •  . 

Ninth.  To  regulate  or  prohibit  loud  noises 
with  horns,  gongs,  or  other  Instruments 
or  loud  cries,  upon  the  streets  or  public 
places,  and  to  prohibit  the  use  of  any  fire- 
works or  explosives  within  such  portions  of 
the  District  as  it  may  think  necessary  to 
public  safety. 

Eleventh.  To  prescribe  reasonable  penal- 
ties for  the  violation  of  any  of  the  regula- 
tions In  this  section  mentioned;  and  said 
penalties  may  be  enforced  in  any  court  of 


the  District  of  Columbia  having  Jurisdiction 
over  minor  offenses,  and  In  the  same  man- 
ner that  such  minor  offenses  are  now  by 
law  prosecuted  and  punished. 

BACKCROCND 

Congress  enacted  legislation  governing  the 
carrying  and  seUing  of  firearms  In  the  Dis- 
trict In  1892.  27  Stat.  116.  Several  years  later 
it  passed  legislation  governing  the  "killing 
of  wild  birds  and  wild  animals  in  the  Dis- 
trict of  Columbia."  34  Stat.  808  ( 1906)  which 
included  language  similar  to  that  currently 
contained  in  D.C.  Oode  Sec.  1-227. 

When  the  basic  provisions  of  title  2'> 
chapter  32  of  the  D.C.  Code  replaced  the 
1892  legislation,  the  Districts  regulatory  au- 
thority under  the  1906  Act  was  left  un- 
changed, 47  Stat.  650  (1932).  as  amended 
DC.  Code  .sees.  22-3201    to  22-3217. 

In    1968,    the  District   promulgated   police 
regulations  covering  the  pos.sesslon    registra- 
tion   and   sale    of   firearms    and    destructive 
devices,    D.C.    Police   Regs.    arts.   50-55    The 
Maryland  and  District  of  Columbia  Rifle  and 
Pistol    A.s.soclatlon    challenged    the    validity 
of  the   '68  regulations  on  the  grounds  that 
in  enacting  DC.  Code  sees.  22-3201    to  22- 
3217  Congress  had  preempted  the  field  and 
withdrawn  the  delegation  of  legislative  au- 
thority granted  by  DC.  Code  .sec.  1-227  Thev 
contended,  alternatively,  that  the  regulations 
exceeded  the  authority  granted  by  the  1906 
legislation  which  they  argued  should  be  read 
narrowly  to  permit  only  regulations  associ- 
ated with  hunting  of  wild  birds  and  animals 
The   United   States   Court   of  Appeals   re- 
jected  both   of   these   arguments.   Maniland 
and  District  of  Columbia  Rifle  and  Pistol  At- 
sociation,  Inc.  v.  Wasliingtoji.  442  P    2d   123 
(D.C.  Cir.   1971).   It  noted  tliat   broad   lan- 
gv.a-e  contained  in  section   1-227  does   not 
suggest    the    narrow    interpretation    offered 
and  that  by  subsequently  repealing  all  of  the 
1906  statute   except   the   firearm   regulation 
provision  Congress  intended  section  1-227  to 
be   interpreted   as   broadly   as   its   language 
The  Court  also  obser%ed  wiui  respect  to  the 
preemption  issue : 

"The   important  consideration,  we   think 
is  not  whether  the  legislature  and  munici- 
pality have  both  entered  the  same  field    but 
whether  In  doing  so  thev  have  clashed   Stat- 
utory and   local   regulation   niav   coexist   in 
Identical  areas  although  the  latter,  not  in- 
consistently  with   the   former,   exacts   addi- 
tional  requirements,   or   Imposes   additional 
penalties.  The  test  of  concurrent  authority 
this  court  Indicated  many  years  a<»o    is  the 
absence  of  conflict  with  the  legislative  will. 
"We  find,  too.  from  the  fact  that  section 
1--24  was  not  repealed,  either  in  1932  when 
the  gtm  control  Jaw  was  passed  or  in   1958 
when   the   1906   wildlife   legislation   was  re- 
pealed, a  satisfying  assurance  that  Congress 
havhig  dealt  with  some  aspects  of  weapons 
control,  left  others  for  regulation  bv  the  Dis- 
trict.  Indeed,   as  we   have  pointed  out,   we 
cannot    fathom    any    other    purpose    to    be 
achieved  by  leaving  section   1-227  In  force 
We  are  aware  of  a  brief  observation  in  the 
legUlative   history   of   the    1932   act   that   It 
would  effect  a  "comprehensive  program  of 
I  gun  I   control,"  but  we  cannot  accept  that 
as  an  expression  of  intent  to  preempt   the 
entire  field.  Examination  discloses  that  the 
1932  act  Is  not  comprehensive  with  respect 
to  rifles  and  shotguns,  and  the  regulations 
under  review  demonstrate  a  clear  design  to 
leave  the  areas  preempted  by  the  statute  un- 
affected." Id.  at  130-32. 

When  Congress  delegated  broad  general 
legislative  authority  to  the  City  Council  In 
the  District  of  Columbia  Self-Oovernment 
and  Government  Reorganization  Act,  it  re- 
stricted its  grant  by  providing  that: 

The  Council  shall  have  no  authority  . 
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(relating  to  criminal  procedure),  or  with 
respect  to  any  provision  of  any  law  codified 
in  title  22  or  24  (relating  to  crimes  and  treat- 
ment of  prisoners)  during  the  twenty-four 
full  calendar  months  Immediately  followlne 
the  day  on  which  the  members  of  the  Coun- 
cil  first  elected  pursuant  to  this   Act   take 

1  AV'a^''  ^**''  ^^*~^^  ^^^'^''  ^^  ^°'^^  ^^'=- 
This  subsection  was  added  to  the  bill  by 
House  sponsors  during  debate,  119  Cone  Rec 
33353(1973).  Under  its  provisions,  one  of  the 
sponsors  noted,  "the  City  Council  Is  pro- 
hibited from  making  any  changes  In  the 
criminal  law  applicable  to  the  District  The 
conference  committee,  "agreed  to  transfer 
authority  to  the  Council  to  make  changes  in 
Titles  22,  23  and  24  of  the  District  of  Colum- 
bia Code,  effective  January  2,  1977.  it  is 
the  intention  of  the  Conferees  that  their 
respective  legislative  committees  will  seek  to 
revise  the  District  of  Columbia  Criminal 
Code  prior  to  the  effective  date  of  the  trans- 
fer of  authority  referred  to."  H.R.  Rep  No 
93-702.  93d  Cong..  1st  Sess.  75(1973)  We  have 
been  unable  to  locate  any  further  express 
Uidicalion  of  legislative  intent  as  to  the 
meaning  of  section  602(a)(9).  Other  than 
the  language  of  section  404(a)  there  Is  no 
express  Indication  as  to  whether  the  limita- 
tion applies  to  DC.  Code  Sec.  1-227: 

"Subject  to  the  limitations  specified  in 
title  VI  of  this  Act  (which  includes  sec  602 
(a)  (9)  |.  the  legislative  power  granted  to  the 
District  by  this  Act  is  vested  in  and  shall  be 
exercised  by  the  Coimcil  In  accordance  with 
this  Act.  In  addition,  except  as  otherwise 
provided  in  this  Act  all  functions  granted  to 
or  imposed  upon,  or  vested  in  or  transferred 
to  tlie  District  of  Columbia  Council,  as  estab- 
lished by  Reorganization  Plan  Number  3  of 
1967.  shall  be  carried  out  by  the  Council  in 
accordance  with  the  provisions  of  the  Act  • 
87  Stat.  787(1973). 
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"(9)    enact   any   act.    resolution,   or   rule 
with    respect    to    any  provision   of   title   23 


ARGUMENTS  THAT   THE   ACT   IS   BEYOND   THE 
AUTHORITY    OF    THE    COUNCII. 

Congress  reserved  to  Itself  legislative  ju- 
risdiction over  criminal  law  and  procedure  in 
the  District  of  Columbia  until  January  2 
1977  by  enactment  of  section  602(a)  (9)  This 
fact  is  established  by  the  legislative  history 
cited  above  and  the  statements  contained 
In  this  year's  House  committee  report  on  the 
bill  to  extend  that  date.  H.R.  Rep.  No  94- 
1418.  94th  Cong..  2d  Sess.  (1976).  Any  act 
which  prohibits  under  criminal  penalty  the 
control,  transfer,  offer  for  sale.  sale,  gift  or 
deliver  of  destructive  devices  such  as  explo- 
sives, poison  gas  bombs,  tear  gas.  and  tasers- 
the  manufacture  of  firearms  within  the  Disl 
trict  of  Columbia:  and  the  possession  of  pis- 
tols acquired  after  the  effective  of  the  Act 
Involves  the  exercise  of  criminal  legislative 
jurisdiction. 

By  enacting  section  602(a)(9)  Congress 
imposed  a  moratorium  over  the  Councils 
legislative  authority  over  matters  covered 
by  titles  22.  23  and  24  so  that  the  Congress 
could  revise  the  District's  criminal  law  and 
procedure  including  especially  those  matters 
currently  contained  within  the  three  titles 
■nie  District  of  Columbia  weapons  control 
statutes  are  currently  all  found  within  title 
22  including  provisions  for  licensing  weap- 
ons dealers,  licensing  those  who  carry  pistols 
and  prohibiting  possession  of  certain  firearms 
and  weapons.  This  is  the  law  which  Congress 
intended  to  freeze  by  enacting  section  602 
(a)(9).  Enactment  of  the  Fh-earms  Control 
Act  alters  the  law  with  respect  to  those  areas 
which  Congress  Intended  to  examine  In  re- 
vising the  D.C.  criminal  law  and  Is  therefore 
within  the  limitation  of  that  section  and 
beyond  the  legislative  authority  of  the  D  C 
City  Council  until  January  2,  1977. 

The  Firearms  Control  Regulations  Act  is 
an  act  with  respect  to  title  22  because  it  Is 
an  act  containing  "general  and  permanent 
laws  relating  to  the  District  of  Columbia" 
which   will   have  to  be  placed   In  the  DC 


Code.  1  U.S.C.  Sec.  203,  and  the  most,  in 
fact  only,  logical  repository  for  those  provi- 
sions Is  chapter  32  of  title  22. 

The  Firearms  Control  Regulations  Act  is 
sin  act  with  respect  to  title  22  because  It  deal6 
with  many  of  the  same  subject  matters  con- 
tained In  chapter  32  of  title  22:  circum- 
stances under  which  a  pistol  may  be  lawfully 
possessed,  compare  D.C.  Code  sec  22-3202  with 
D.C.  Act  No.  1-142,  sec.  201,  202(d),  202(e), 
706;  licensing  of  those  who  deal  in.  weapons, 
compare  D.C.  Code  sees.  22-3209,  22-3210  with 
D.C.  Act  No.  1-142  sees.  401-409;  regulation 
of  the  transfer  of  firearms  compare  D.C.  Code 
sees.  22-3208  with  D.C.  Act  No.  1-142  sees. 
.501.  502. 

The  Firearms  Control  Regulations  Act  Is 
an  act  with  respect  to  title  22  because  it 
replaces  and  repeals  D.C.  Police  Regulations 
Arts.  50-51  which  deals  with  the  same  subject 
matter  as  chapter  32  of  title  22,  Maryland 
and  District  of  Columbia  Rifle  OTid  Pistol 
Association,  Inc.  v.  Washington.  442  P.  2d 
123  (D.C.  Cir.  1971). 

Tlie  Firearms  Control  Regulations  Act  Ls 
an  act  with  respect  to  title  22  because  the 
City  Council  intended  It  to  supplement  chap- 
ter 32  of  title  22  as  is  evidenced  by  a  com- 
parison of  the  findings  and  purpose  of  the 
Act  with  the  title  of  the  1932  Act  which 
became  chapter  32  of  title  22:  compare.  "An 
Act  to  control  the  possession,  sale,  transfer, 
and  use  of  pistols  and  other  dangerous  weap- 
ons In  the  District  of  Columbia  .  .  ."  47  Stat. 
650(1932)  with  D.C.  Act  No.  1-142.  sec.  2. 

The  Firearms  Control  Regxtlatlous  Act  Is 
an  act  with  respect  to  title  22  because  even 
if  the  Council  could  have  passed  regulations 
containing  the  same  provisions  as  an  exer- 
cise of  municipal  legislative  authority  under 
D.C.  Code  sees.  1-224.  1-226,  1-227  it  chose 
to  enact  a  statute  under  legislative  authority 
tirst  delegated  in  the  District  of  Columbia 
Self  Ooveriunent  and  Government  Reorgani- 
zation Act,  87  Stat.  774  (1973),  D.C.  Code 
.sec.  1-124  (Supp.  n). 

The  Firearms  Control  Regulations  Act  is 
an  act  with  respect  to  title  22  because  no 
argument  to  the  contrary  is  tenable.  As  noted 
earlier,  even  If  the  Act  could  have  been 
promulgated  as  police  regulations  under  the 
authority  of  D.C.  Code  sees.  1-224.  1-226 
and/or  1-227,  the  Council  did  not  elect  that 
approach.  However,  it  seems  more  reasonable 
to  conclude  that  section  602(a)(9)  limits 
the  authority  granted  by  D.C.  Code  sees. 
1-224,  1-226,  1-227.  The  legislative  history 
indicates  that  section  was  intended  to  freeze 
D.C.  criminal  law  until  Congress  could  work 
a  general  revision.  Congress  could  not  have 
therefore  intended  to  prohibit  amendments 
to  titles  22,  23  and  24  covering  things  like 
firearms  control,  rape,  assault,  etc.,  but  per- 
mitting the  identical  provisions  to  be  validly 
enacted  under  the  authority  of  D.C.  Code 
sees.  1-224,  1-226,  1-227.  Moreover,  In  spite 
of  the  fact  that  the  language  used  in  the 
Act,  "An  Act  to  protect  the  citizens  of  the 
District  from  loss  of  property,  death,  and  in- 
jury .  .  .  m  order  to  promote  the  health, 
safety  and  welfare  of  the  people  of  the  Dis- 
trict of  Columbia  .  .  ."  suggests  that  the 
authority  of  D.C.  Code  sec.  1-226,  ".  .  .  po- 
lice regulations  .  .  .  for  the  protection  of 
lives,  limbs,  health,  comfort  and  quiet  of  all 
persons  and  the  protection  of  all  property 
within  the  District  of  Columbia"  was  used, 
the  Council's  selection  of  penalties  In  excess 
of  those  permitted  for  regulations  enacted 
under  D.C.  Code  sees.  1-226,  1-224  negates 
any  argument  that  the  Act  was  passed  pur- 
suant to  authority  vested  by  those  sections. 
(D.C.  Code  Sec.  l-224a  provides  that  the 
maximum  penalties  established  for  violation  ' 
of  D.C.  Code  sees.  1-224,  1-226  may  exceed 
imprisonment  for  10  days;  second  and  sub- 
sequent offenders  of  D.C.  Act  No.  1-142  are 
punishable  by  Imprisoiunent  for  not  more 
than  90  days,  D.C.  Act  No.  1-142,  sec.  706). 
The  Act  cannot  be  classified  as  primarily 
regulatory  with  only  those  criminal  provi- 


sions which  would  be  necessary  to  enforce 
any  regulatory  scheme  because  in  its  regu- 
latory aspects  the  Act  by  and  large  simply 
reproduces  the  Police  Regtilations  found  in 
Articles  50-55  onto  which  new  criminal  pro- 
hibitions have  been  grafted,  e.g.,  prohibitions 
against  various  and  sundry  destructive  de- 
vices, against  possession  of  pistols  by  D.C. 
residents  acquired  after  the  effective  date  of 
the  Act,  and  against  manufacturing  firearms 
within  the  District.  Finally,  the  validity  of 
the  Act  cannot  be  supported  by  reference  to 
Man/land  and  District  of  Columbia  Rifle  and 
Pi.ftol  Association,  Inc.  v.  Wanhington,  442  P. 
2d.  123  (D.C.  Cir.  1971) .  That  case  arose  prior 
to  the  Home  Rule  Act  and  dealt  with  the  is- 
sue of  whether  in  the  absence  of  an  express 
limitation  Congress  had  preempted  the  Dis- 
trict's municipal  legislative  authority.  The 
Firearms  Control  Regulations  Act's  validity 
turns  on  the  applicability  of  section  602(a) 
(9),  an  express  reservation  of  the  legislative 
authority  the  District  would  otherwise  have 
been  delegated. 

ARGUMENTS  THAT  THE  ACT  IS  WTTHXl*  THE 
COUNCIL'S  AUTHORiry 

The  limitation  of  section  602(a)(9)  Ls  a 
restriction  on  the  legislative  authority,  most 
comparable  to  that  exercised  by  a  state  legis- 
lature, which  the  Home  Rule  Act  vested  In 
the  City  Council.  It  does  not  restrict  the 
Council's  authority  to  enact  municipal  ordi- 
nances. If  it  did,  Congress  could  have  and 
would  have  made  that  clear  either  in  the  Act 
or  its  legislative  history. 

The  Pireann.s  Control  Regulation  Act  is 
r<»gTilatory  in  nature  not  criminal.  Mo.st  reg- 
ulatory schemes  provide  minor  criminal 
penalties  for  violation.  Two  of  the  principal 
differences  between  regulatory  and  criminal 
provisions  are  the  extent  of  noncriminal  mat- 
ter included  and  the  severity  of  the  penalties 
imposed.  The  ba.sie  thriLst  of  the  Frearms  Act 
is  administrative,  regulatory.  Maximum 
penalties  of  10  days  and  $300  are  the  kind 
of  sanctions  that  support  the  administrative 
dealings  of  a  municipality  with  its  business- 
men and  citizens;  they  are  not  the  kind  of 
penalties  one  establishes  as  a  crime  control 
measure. 

Section  602(a)(9)  restricts  amendments 
to  title  22,  23  and  24.  The  Firearms  Act  does 
not  amend  any  of  those  sections. 

Finally,  If  Congress  faUs  to  disallow  the 
Act,  It  would  serve  as  a  fiu-ther  Indication 
tliat  section  602(a)(9)  was  not  Intended  to 
restrict  D.C.  Code  Sec.  1-227  or  even  gun  con- 
trol regulation  under  its  general  legislative 
powers. 

CONCLUSION 

An  exumiuatiou  of  the  arguments  suggests 
that  the  Firearms  Control  Regulations  Act 
exceeds  the  legislative  authority  delegated  to 
the  City  Council.  Congress  In  enacting  sec- 
tion 602(a)  (9)  intended  to  freeze  those  areas 
of  criminal  law  and  procedure  contained  in 
titles  22,  23  and  24.  The  fact  that  gun  con- 
trol legislation  for  the  District  of  Columbia 
was  then  contained  in  title  22  makes  it  in- 
conceivable that  Congress  did  not  intend  to 
preserve  the  status  quo  in  the  area  of  weap- 
ons control. 

Of  course.  Congress  could  enact  the  pro- 
visions of  the  Firearms  Control  Regulations 
Act,  or  In  the  absence  of  federal  legislation 
the  City  Council  could  enact  them  after 
January  2, 1977. 


WHO  OWNS  AMERICA? 

Mr.  NELSON.  Mr.  President,  Wiscon- 
.sin's  distinguished  journal  of  opinion, 
the  Progressive,  contains  in  its  August 
issue  an  editorial  that  is  appropi-iately 
complimentary  to  the  work  of  the  Sena- 
tor from  Montana  (Mr.  Metcalf).  The 
editorial  summarizes  and  comments  on  a 
report  recently  Issued  by  the  Senate  Qov- 
ei"nment  Operations   Subcommittee  on 


Reports,  Accounting,  and  Management, 
of  which  Senator  Metcalf  Is  chairman. 

According  to  the  editorial: 

The  great  challenge  confronting  corporate 
capitalism  today  is  to  continue  the  process 
of  concentration  while  preserving  the  ap- 
pearance of  a  competitive  economy. 

•  *  ♦  The  myth  of  competition  is  a  con- 
venient rationale  for  the  retention  and  ex- 
pansion of  corporate  profits  and  power. 

TTie  Metcalf  subcommittee's  study  is 
entitled  "Institutional  Investoi-s*  Com- 
mon Stock — Holdings  and  Voting 
Rights."  It  reveals,  the  editorial  notes, 
that  bank  trust  departments  control 
more  than  30  percent  of  the  stock  in  35 
of  the  146  corporations  studied,  with  the 
25  largest  banks  controlling  more  than 
half  of  all  trust  department  assets. 

Concern  is  expressed  that  these  trust 
departments  often  have  substantial  hold- 
ings in  large  "competing"  firms  within 
an  industry.  The  editorial  then  quotes  di- 
rectly from  the  report: 

The  potential  for  cc«nmunltles  of  financial 
interests  that  either  exist  or  may  exist  In  the 
future,  as  the  same  major  financial  Instltti- 
tions  have  .significant  stockholdings  in  the 
same  companies  In  the  same  industry,  merits 
contintilng  attention. 

Ihe  Progressive  editorial  concludes: 
'ITie  Senate  report  is  a  long  overdue  at- 
tempt at  ferreting  out  the  labyrinthine  pat- 
terns of  economic  concentration  and  control. 
buL  It  Is  an  effort  tliat  needs  to  be  relentlessly 
pursued. 

We  may  all  be  grateful  for  the  Met- 
calf subcommittee's  continuing  fine  work 
in  these  areas  of  vital  concern.  The  Sen- 
ates  appreciation  was  indicated  when  it 
recently  agreed  to  a  i-esolutiou  for  the 
reprinting  of  tlie  "Institutional  Inves- 
tor" report  as  Senate  Document  No. 
94-247.  At  the  same  time,  another  res- 
olution was  agreed  to,  callii;ig  for  the  re- 
printing of  a  companion  report  of  the 
Metcalf  subcommittee  as  Senate  Docu- 
ment No.  94-246.  That  report  is  entitled 
"CoiTxirate  Ownership  and  Control." 

Mr.  President,  I  ask  unanimous  con- 
sent that  the  editorial,  "Who  Owns 
America?"  from  the  Progressive,  be 
printed  in  the  Record. 

There  being  no  objection,  the  editorial 
was  ordered  to  be  printed  in  the  Record. 
as  follows: 

IFrom  the  Progressive,  August  1976 ) 
Who  Owns  Amebcia? 

American  reform  movements  have  !ong 
been  quite  properly  concerned  with  the 
growing  concentration  of  economic  power 
in  the  United  States.  In  the  Nineteenth 
Century,  competition  among  giant  rail  in- 
terests produced  waves  of  expansion,  de- 
pression, bankruptcies,  and  ever  greater 
economic  concentration.  The  percentage  of 
oorp<»:ate  assets  and  profits  controlled  by 
the  largest  corporations  has  grown  steadily 
slue©  the  CIvH  War.  As  corporate  giants  find 
the  rigors  of  competition  unbearable,  they 
increasingly  resort  to  such  devices  as 
mergers,  pools,  and  holding  companies. 

The  great  challenge  confronting  corpo- 
rate capitalism  today  is  to  continue  the 
process  of  concentration  while  preservhig 
the  appearance  of  a  competitive  economy.  A 
recent  staff  study  of  the  Renate  Government 
Operations  Committee's  subcommittee  on 
reports,  accounting,  and  management  sug- 
gests some  of  the  subtle  techniques  now 
being  used  to  intensify  economic  concentra- 
tion. The  rep<Ht  Indicates  that  bank  trust 
departments  control  more  than  30  percent  of 
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the  stock  In  thirty-flve  of  the  146  corpora- 
tions studied — and  the  twenty-five  Isirgeat 
banks  control  more  than  half  of  all  trust 
department  assets. 

Furthermore,  these  trust  departments 
often  have  substantial  holdings  In  large 
"competing"  firms  within  an  Industry.  "The 
potential  for  communities  of  financial  in- 
terests that  either  exist  or  may  exist  in 
the  future,  as  the  same  major  financial  In- 
stitutions have  significant  stockholdings  in 
the  same  companies  in  the  same  industry, 
merits  continuing  attention,'  the  study 
notes. 

The  committee's  report  suggests  two  con- 
clusions: While  corporate  ideology  preaches 
the  virtues  of  competition,  corporate  prac- 
tice desperately  strives  to  achieve  stability 
and  guaranteed  profits  by  any  device  avail- 
able. Competition  obviously  does  not  and 
can  not  work  for  these  giants,  as  the  whole 
history  of  our  economy  suggests.  The  vicissi- 
tudes of  the  system  lead  inevitably  to 
greater  efforts  at  self-regulation  in  the  In- 
terest of  corporate  wealth.  But  the  myth 
of  competition  is  a  convenient  rationale  for 
the  retention  and  expansion  of  corporate 
profits  and  power. 

As  the  webs  of  interlocking  relationships 
grow.  It  becomes  Increasingly  difficult  to 
identify  those  persons  and  Institutions  that 
exercise  effective  economic  power.  The  evi- 
dence we  have  clearly  suggests  that  such 
power  is  not  widely  dispersed.  The  Senate 
report  is  a  long  overdue  attempt  at  ferreting 
out  the  labyrinthine  patterns  of  economic 
concentration  and  control,  but  it  is  an  ef- 
fort that  needs  to  be  relentlessly  pursued. 


August  31,  1976 


held  a  series  of  oversight  hearings  dealing 
with  the  problems  of  Micronesia.  Your  re- 
sponse will  enable  us  to  bring  up  to  date  that 
hearing  record. 
Sincerely, 

Paul    Fannin, 

U.S.  Senator. 


ALLEGED  CORRUPTION  BY  CUR- 
RENT EMPLOYEES  OF  THE  DE- 
PARTMENT OF  THE  INTERIOR 

Mr.  FANNIN.  Mr.  President,  on  July 
26,  1976,  I  wrote  a  letter  to  Secretary  of 
Interior  Kleppe,  regarding  a  local  tele- 
vision newscast  alleging  criminal  acts  by 
four  current  employees  of  the  Depart- 
ment of  Interior.  Mr.  Fred  M.  Zeder,  Di- 
rector of  Territorial  Affairs,  responded 
on  August  11.  1976,  on  behalf  of  the  De- 
partment. Because  of  the  seriousness  of 
these  allegations  and  particularly  the 
impact  on  these  current  employees,  I  feel 
the  record  should  be  completely  aii-ed. 

The  Senate  Interior  Committee  held 
extensive  hearings  regarding  these  issues 
and  published  in  February  of  1975  a  very 
thorough  and  complete  staff  report.  Mr. 
Zeder's  letter  should  put  to  rest  these  al- 
legations of  alleged  corruption  on  the 
part  of  current  employees  of  the  De- 
partment. 

I  ask  unanimous  consent  that  mv  letter 
of  July  26,  1976,  and  Mr.  Zeder's  letter  of 
August  11.  1976.  be  printed  in  the  Recoro 
in  whole. 

There  being  no  objection,  the  letters 
were  ordered  to  be  printed  in  the  Record 
as  follows: 

„       ^  July  26.    1976. 

Hon.  Thomas  S.  Kleppe, 
Secretary  of  the  Interior. 
Department  of  Interior, 
Wasfiington,  D.C. 

Deab  Mb.  Secretary:  It  has  come  to  my 
attention  that  WMAL  television  last  week 
telecast  during  the  local  news  a  story  re- 
garding graft  and  corruption  In  Micronesia 
I  understand  four  current  employees  of  the 
Department  of  Interior  were  alleged  to  have 
committed  criminal  acts. 

For  the  record  I  would  ask  the  Department 
of  Interior  to  respond  to  the  allegations 
presented  In  this  program. 

As  you  know,  the  Interior  Committee  has 


U.S.  Dep.\rtment  of  the  Interior, 

Office  of  the  Secretary, 
Washington,  D.C,  August  11,  1976. 
Hon.  Paul  J.  Fannin. 
U.S.  Senate. 
Washington,  D.C. 

Dear  Senator  Fannin:  Secretary  Kleppe 
has  asked  that  I  respond  to  your  letter  of 
July  26,  1976.  In  which  you  requested  a  re- 
sponse from  the  Department  of  the  Interior 
to  accusations  regarding  alleged  graft  and 
corruption  in  the  Trust  Territory  of  the  Pa- 
cific Islands.  These  charges  were  made  by 
WMAL  television  station  on  its  local  evening 
news  programs  of  July  21  and  22.  You  have 
specifically  requested  information  regarding 
the  four  persons  who  WMAL  charged  with 
having  committed  criminal  acts. 

By  way  of  background,  I  think  it  Important 
to  recall  the  investigations  and  oversight 
hearings  conducted  by  the  Senate  Interior 
Committee  during  the  latter  part  of  1974  and 
the  first  three  months  of  1975.  That  ex- 
ercise was  prompted,  In  part,  by  the  allega- 
tions of  Mr.  Richard  Thorpe,  a  scrap  dealer 
from  New  Mexico,  who  attempted  to  pur- 
chase some  surplus  generators  in  the  Palau 
District  of  the  Trust  Territory.  We  under- 
stand that  it  was  Mr.  Thorpe  who  convinced 
WMAL  to  run  the  questioned  news  stories 
on  the  Trust  Territory.  As  I  am  sure  you  will 
recall  from  the  hearings  before  your  Com- 
mittee on  March  10  and  12,  1975,  Mr.  Thorpe 
made  essentially  the  same  allegations  and 
charges  which  WMAL  has  now  restated  as 
fact.  None  of  the.se  allegations  have  ever 
been  proved,  even  though  they  were  thor- 
oughly Investigated  by  the  Senate  Interior 
Conunittee  staff,  the  General  Accounting  Of- 
fice, the  Department  of  Justice,  the  Naval 
Intelligence  Service,  the  Army's  Criminal  In- 
vestigation Division,  the  Trust  Territory 
Government  and  this  Department. 

One  of  the  topics  which  was  discussed  at 
length  in  these  Investigations  and  hearings 
was  the  management  of  public  works  pro- 
grams In  the  Trust  Territory  of  the  Pacific 
Lslands.    As    the    Department's    response    to 
concerns  voiced  by  the  Committee.  I  headed 
an    investigatory    team    which    toured    the 
Trust  Territory  and  analyzed  not  only  the 
management  of  construction  and  procure- 
ment, but  also  the  concept  of  physical  infra- 
structure In  remote  Island  areas.  In  my  re- 
port of  this  investigation,   pin-pointed   in- 
stances of  bad  management  and  loose  con- 
trols on  contract  performance  were  shown. 
Also  uncovered  were  substantial  examples  of 
Inadequate  accountability.  We  have  already 
taken  several  comprehensive  actions  to  cor- 
rect these  deficiencies.  These  are  oiitlined  in 
the  enclosiu-e  to  this  letter.  The  Senate  In- 
terior  Committee   has   been   supplied   with 
copies  of  my  report  and  has  been  kept  cur- 
rently advised  of  what  we  are  doing  to  cor- 
rect problems  In  the  Trust  Territory  of  the 
Pacific  Islands.  What  we  did  not  find,  how- 
ever, was  any  evidence  of  criminal  activity, 
fraud,    graft,    theft    or    kickbacks    as    Mr! 
Thorpe  and  WMAL  allege.  In  this  regard,  my 
investigation    corroborates    the    conclusions 
of    the    previous    Investigations,    including 
those  of  the  Senate  Committee  and  the  De- 
partment of  Justice. 

Before  addressing  the  question  of  the  four 
persons  named  in  the  WMAL  report,  I  would 
Just  like  to  state  for  the  record  the  method 
by  which  WMAL  did  Its  "investlga«<ve  re- 
porting." My  staff  was  informed  by  WMAL 
that  the  station  would  be  airing  two  news 
reports  on  the  Trust  Territory  and  desired 
to  tape  interviews  with  Mr.  Emmett  M.  Rice, 
the  Deputy  Director  of  the  Office  of  Terri- 


torial Affairs,  and  Mr.  Peter  T.  Coleman,  the 
Acting  High  Commissioner  of  the  Trust  Ter- 
ritory of  the  Pacific  Islands.  We  were  also 
Informed  before  any  interviewing  took  place 
and  before  we  even  knew  the  nature  of  the 
reporting  that  the  Department  of  the  Interior 
"would  not  like  the  report."  Nevertheless 
we  cooperated  fully.  Messrs.  Rice  and  Cole- 
man spent  close  to  two  hours  with  the  re- 
porters from  WMAL  and  responded  to  each 
of  the  charges.  We  also  made  available  to 
WMAL  in  advance  of  the  programs  the  doc- 
ument enclosed,  which  enumerates  all  the 
allegations  which  have  been  made,  the  source 
of  the  allegations  and  actions  taken.  Fur- 
ther, both  Messrs.  Rice  and  Coleman  were 
interviewed  on  tape  for  fifteen  minutes  each 
and  recounted  fully  the  details  of  each  issue 
addressed.  WMAL  elected  to  edit  these  Inter- 
views so  severely  that  very  little  of  the  In- 
formation which  we  supplied  was  aired.  Also, 
no  mention  was  made  of  our  written  sub- 
mission to  WMAL  nor  was  it  used  at  all  in 
the  preparation  of  the  news  script. 

During  the  reports,  a  WMAL  reporter  twice 
made  the  statement  that  "investigators  have 
uncovered  a  pattern  of  fraud,  corruption, 
kickbacks,  payoffs  and  theft."  As  we  pa- 
tiently explained  to  WMAL.  the  Department 
has  yet  to  be  presented  with  any  evidence  of 
such  activity.  Nowhere  in  any  of  the  above 
cited  investigations  was  any  scintilla  of  evi- 
dence of  criminal  activity  on  the  part  of 
officials  of  the  Trust  Territory  Government 
produced.  Had  it  been,  we  would  have  taken 
appropriate  action  immediately.  We  would 
hope  that  If  WMAL  possesses  new  evidence 
from  any  source,  it  would  make  it  available 
to  this  Department,  to  the  Justice  Depart- 
ment or  the  Federal  Bureau  of  Investigation, 
or  to  the  Senate  Committee.  We  do  not  be- 
lieve, however,  that  such  evidence  exists  and 
feel  that  WMAL's  allegations  were  unsub- 
stantiated. The  unwarranted  statements 
made'by  WMAL's  reporter  reflect  very  poorly 
on  the  professionalism  of  that  station  and 
on  the  American  Broadcasting  Company. 

Four  individuals  were  mentioned  in  the 
WMAL  report  which  imputed  criminal  ac- 
tivity to  each  of  them.  While  each  of  these 
persons  was  present  In  and  employed  by  the 
Tiust  Territory  during  the  period  covered 
by  the  investigations,  there  Is  absolutely  no 
evidence  to  support  even  an  Inference  that 
criminal  activity  was  Involved  In  their  official 
actions.  Their  present  situations  are  as 
follows: 

Mr.  Peter  T.  Coleman  has  been  the  Deputy 
High  Commissioner  of  the  Trust  Territory 
since  1969.  With  the  resignation  of  Edward 
E.  Johnston  as  High  Commissioner  In  June 
of  this  year.  Mr.  Coleman  took  on  the  added 
responsibilities  of  Acting  High  Commis- 
sioner. The  Department  has  great  confidence 
in  Mr.  Coleman's  abilities  and  his  commit- 
ment to  effectively  Implement  the  several 
action  programs  which  have  been  coopera- 
tively developed  to  Improve  management,  ac- 
countability and  procurement.  In  Just  two 
short  months.  Mr.  Coleman  has  established 
a  "leadership  by  example"  program  and  has 
moved  decisively  in  the  restructuring  of  the 
Executive  Branch  of  the  Trust  Territory  Gov- 
ernment in  ways  that  will  prevent  the  tj-pe 
of  poor  management  which  had  existed  from 
being  repeated. 

Mr.  Richard  Miyamoto  is  the  former  At- 
torney General  of  the  Trust  Territory.  WMAL 
alleges  that  Mr.  Miyamoto  was  fired.  In  fact, 
Mr.  Miyamoto  was  transferred  to  American 
Samoa  at  the  same  salary  rate  to  become  an 
Associate  Justice  of  the  High  Court.  As  Mr. 
-Rice  explained  at  length  to  WMAL.  the  rea- 
son behind  the  transfer  was  that  Mr.  Mlya- 
motos  background,  his  experience  In  the 
State  of  Hawaii  and  the  Trust  Territory, 
made  him  especially  qualified  to  fill  the  High 
Court  vacancy  in  Samoa.  Mr.  Miyamoto  is 
performing  his  duties  commendably  in 
American  Samoa.  Additionally,  as  part  of 
the  Acting  High  Commissioner's  efforts  to  in- 
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stitute  tighter  controls  in  the  Trust  Territory 
Government,  the  Attorney  General's  Office 
has  been  reorganized  with  a  greater  emphasis 
placed  on  investigation,  enforcement  and 
litigation. 

Mr.  Ronald  A.  Peterson  is  the  former  Di- 
rector of  Finance  of  the  Trust  Territory 
Government.  WMAL's  report  stated  that  Mr. 
Peterson  signed  checks  for  dispensaries  which 
have  not  been  built.  In  fact,  Mr.  Peterson 
did  not  sign  any  checks  for  the  outer  island 
dispensary  contract.  Secondly,  at  the  present 
time,  six  of  the  thirty-eight  contracted  dis- 
pensaries have  been  fully  completed,  six  more 
sites  have  been  prepared  and  the  Trust  Terri- 
tory is  in  possession  of  the  thirty-two  pre- 
fabricated dispensary  units.  These  are  being 
constructed  by  the  Trust  Territory  Public 
Works  Department.  In  the  case  of  Mr.  Peter- 
son especially,  WMAL's  reporting  was  totally 
unfounded  in  fact  and  may  well  be  libelous. 
Mr.  Peterson .  Is  now  a  staff  member  of  the 
Office  of  Territorial  Affairs  for  financial  man- 
agement. It  is  important  to  note  that  the 
Senate  Committee  and  its  staff  investigators 
did  not  consider  Mr.  Peterson's  activities  of 
such  significance  to  their  Investigation  to 
warrant  his  presence  during  the  March  1975, 
hearings.  He  is  a  dedicated  professional  who 
has  been  in  the  Civil  Service  for  seven  years. 

Mr.  Jesse  R.  Quigley  has  been,  and  is,  the 
Trust  Territory  Liaison  Officer  in  Okinawa. 
As  such,  he  serves  to  procure  for  use  in  the 
Trust  Territory  excess  property  from  the  Fed- 
eral Government — primarily  the  Department 
of  Defense.  WMAL  stated  that  some  $9  mil- 
lion worth  of  excess  goods  has  been  procured 
by  Mr.  Quigley  but  had  never  appeared  lu 
the  Trust  Territory.  Evidence  does  not  sup- 
port this  allegation.  As  the  enclosure  to  this 
letter  states  on  page  2,  during  a  recent  "on 
the  grovnid"  inventory  in  the  Trust  Terri- 
tory, conducted  by  Federal  personnel,  no 
shortages  were  discovered.  In  order  to  be 
fully  assured  of  this,  the  entire  Inventory  is 
being  computerized  and  will  then  be  cross- 
checked against  the  carH-fiie  inventory  pres- 
ently in  use. 

In  reference,  once  again,  to  the  hearings 
of  the  Senate  Committee,  since  March,  1975, 
the  Office  of  Territorial  Affairs  hsis  worked 
very  closely  with  Senate  Interior  Committee 
staff,  both  majority  and  minority.  We  have 
been  informed  by  the  staff  that  tlie  Commit- 
tee is  quite  pleased  with  the  investigations 
and  actions  we  have  taken.  Further,  we  have 
been  informed  that  the  Interest  of  the  Com- 
mittee is  not  in  reviewing  past  instances  of 
bad  management  but  in  the  cooperative  de- 
velopment of  regulations  and  procedures 
which  will  prevent  reoccurrence.  Our  infor- 
mation from  the  Committee  is  that  we  have 
satisfactorily  met  its  concerns  In  this  regard. 

Along  with  Secretary  Kleppe  and  Under 
Secretary  Frlzzell,  I  sincerely  appreciate  the 
opportunity  to  again  set  the  record  straight 
with  regard  to  the  issues  involving  the  Gov- 
ernment of  the  Trust  Territory  of  the  Pacific 
Islands.  Please  be  assured.  Senator  Fannin, 
that  the  Department  of  the  Interior  will  al- 
ways be  more  than  pleased  to  cooperate  with 
your  Committee  in  any  meaningful  and 
worthwhile  attempts  to  improve  the  effective- 
ness and  accountability  of  the  Trust  Terri- 
tory Government.  It  is  our  hope  that  this  on- 
going process  will  be  brought  about  by 
thoughtful  and  coordinated  planning  and 
will  not  be  sidetracked  by  further  unfounded 
allegations  and  Irresponsible  reporting. 
Sincerely  yours, 

Fred  M.  Zeder, 
Director  of  Territorial  Affairs. 

allegation 
No  comprehensive  planning  exists  for  in- 
stallation for  infrastructure  In  the  Tiust 
Territory  to  further  economic  development. 
The  Congress  is  constantly  handicapped  In 
authorizing  and  appropriating  funds  for 
Mlcroneslan  Infrastructure.  Priorities  have 
never  been  set  and  specific  needs  Identified. 


sotmcE 

Jackson  Committee  Report. 
action  taken 

Mr.  Zeder,  Director  of  Territorial  Affairs 
spent  five  weeks  with  a  task  force  composed 
of  a  contract  lawyer,  an  economist,  and  three 
Bureau  of  Reclamation  contract  specialists 
in  the  Trust  Territory  to  assess  the  problem, 
identify  needs,  and  take  remedial  action. 
Subsequently  supervision  of  capital  im- 
provement program  construction  was  turned 
over  to  Navy  to  do  for  the  Trtist  Territory. 
Subsequently  Mr.  Rice,  Deputy  Director  of 
Territorial  Affairs  and  the  Officer  in  Charge 
of  Construction  (OICC),  U.S.  Navy,  Guam, 
toured  the  Trust  Territory  for  five  weeks 
consulting  with  all  district  legislatures, 
traditional  chiefs,  executive  personnel  in 
each  district  and  municipal  magistrates  to 
specifically  identify  projects  necessary  for 
economic  development  and  to  summarize 
priorities.  Full  input  and  assistance  was 
provided  by  the  United  Nations  Development 
Program.  Needs,  specific  projects,  priorities, 
and  Mlcroneslan  desires  have  all  been  fully 
and  finally  determined  and  Navy  Is  proceed- 
ing with  engineering  logic  and  economy  to 
supervise  construction  of  this  Infrastruc- 
ture. It  is  now  a  fully  developed,  logical, 
economic  concept  of  Infrastructure  that  Is 
being  managed  pursuant  to  strict  federal 
guidelines  by  Navy.  The  Trust  Territory 
Public  Works  Department  is  now  directing 
all  of  its  energy  and  resources  toward  train- 
ing Microneslans  to  properly  maintain  this 
infrastructure. 

ALLEGATION 

Irregularities  and  shortages  In  the  foreign 
excess  property  procurement  system  from 
Okinawa  and  other  sources. 


Jackson  Committee  Report. 

action    TAKEN 

A  full  "on  the  ground"  physical  inventory 
of  every  piece  of  equipment  In  the  Trust 
Territory  has  recently  been  completed.  More 
than  25,000  Items  were  Inventoried  In  all  six 
districts.  This  inventory  has  been  placed  on 
a  computer.  The  computerized  printouts  will 
be  reconciled  with  the  manual  card  inven- 
tory that  previously  existed.  Source  of  ac- 
quisition, acquisition  price  by  the  Trust 
Territory,  original  acquisition  price  and  cur- 
rent fair  market  value  after  appraisement 
will  be  fed  Into  the  computer.  Requisitions 
by  the  Trust  Territory  procurement  office  In 
Okinawa  or  elsewhere,  shipping  documents 
to  the  Trust  Territory  from  Okinawa  or  else- 
where, and  Trust  Territory  receipts  docu- 
ments will  be  reconciled  and  "outturn"  re- 
ports prepared.  Shortages  and/or  irregulari- 
ties appearing  on  these  outturn  reports  will 
be  Investigated  thoroughly.  This  Is  a  mam- 
moth undertaking  which  will  require  much 
time  and  effort,  but  which  is  felt  to  be  neces- 
sary by  the  Director  of  Territorial  Affairs. 
allegation 

Inapplicability  of  desirable  Federal  laws 
to  the  Trust  Territory. 

sotnicE 
Jackson  Committee  Report. 

ACTION    taken 

Political  considerations  negate  extension 
of  certain  Federal  laws  to  the  Trust  Territory 
that  are  desirable  in  the  Continental  United 
States.  The  Director  of  Territorial  Affairs  has 
prepared  and  transmitted  to  the  Congress  of 
Micronesia  a  complete  administration  pack- 
age to  tighten  up  the  Trust  Territory  Code 
along  Federal  guidelines  in  important  areas, 
both  civil  and  criminal.  This  package  will  be 
considered  by  the  Congress  of  Micronesia  at 
its  special  session  to  be  held  in  Ponape,  East- 
ern Caroline  Islands  beginning  July  19,  1976. 

ALLEGATION 

That  certain  Salpan  water  contracts,  bet- 
ter known  as  the  "Amelco"  contract,  were 
maladmlnlstered. 


Jackson  Committee  Report. 

ACTION  TAKEN 

This  matter  has  been  Investigated  repeat- 
edly by  the  Trust  Territory  Internal  Auditor, 
the  U.S.  Comptroller  on  Guam,  and  by  the 
Office  of  Audit  and  Investigation,  Department 
of  the  Interior.  No  Irregularities  have  been 
found,  and  the  settlement  agreement  entered 
Into  on  this  matter  by  Mr.  Tidwell,  of  the  De- 
partment of  the  Interior  Solicitor's  Office  has 
been  found  to  have  been  prudent,  economic, 
and  appropriate. 

allegation 

The  Hanil  Development  Company  Limited, 
despite  poor  performance  was  awarded  con- 
tracts in  the  Trust  Territory. 
source 

Jackson  Committee  Report. 

ACTION  TAKEN 

All  uncompleted  Hanil  Development,  Ltd. 
work  Is  now  under  the  close  scrutiny  of  either 
the  Director  of  Public  Works,  Trust  Terri- 
tory, and/or  OICC  (Navy)  Guam  and  all  de- 
ficiencies have  been  corrected. 

ALLEGATION 

That  Irregularities  existed  in  the  award, 
supervision,  and  construction  of  the  Palau 
Bridge  which  was  being  constructed  by  AJu 
Construction  Company,  a  Korean  firm. 

SOURCE 

Jackson  Committee  Report. 

ACTION  TAKEN 

The  Aju  contract  has  been  terminated. 
AJu's  bonding  company  has  substituted  Socio 
Construction  Company.  The  entire  contract 
Is  under  careful  supervision.  It  is  now  on 
schedule  and  all  irregularities  have  been  cor- 
rected. 

allegation     ■ 

There  were  Irregularities  In  the  formation 
and  management  of  Transpac,  a  Trust  TeiTl- 
tory  shipping  company. 

SOURCE 

Jackson  Committee  Report. 

ACTION  TAKEN 

Transpac  had  been  placed  in  receivership 
at  the  time  of  the  Jackson  hearings.  A  re- 
ceiver was  appointed  who  has  virtually  com- 
pleted his  task  of  winding  up  Transpac's  af- 
fairs In  the  Trust  Territory.  A  number  of 
new  shipping  companies  have  been  licensed 
to  do  business  In  the  Trust  Territory  on  a 
competitive  basis.  Goods  and  services  are  now 
moving  between  the  districts  In  an  appro- 
priate manner. 

allegation 

That  there  were  irregularities  In  the  de- 
velopment of  "Port  Nixon"  a  ship  repair  facil- 
ity in  Pelellu,  an  outer  Islcnd  of  the  Palau 
district.  Further,  that  an  historic  barge,  once 
used  as  headquarters  for  General  Douglas 
MacArthur  had  been  permitted  to  fall  into 
"rack  and  ruin." 

SOURCE 

Jackson  Committee  Report. 

ACTION  TAKEN 

The  entire  two  pages  of  the  Jackson  Com- 
mittee Report  were  not  the  result  of  first- 
hand knowledge,  but  simply  a  recount  of 
what  one  of  the  investigators  had  been  told 
by  another,  in  essence,  "hearsay."  A  thorough 
investigation  has  been  made  into  the  matter. 
Operations  at  this  facility  have  been  geared 
down  to  a  practical  level,  and  it  has  been 
determined  that  the  report  that  vessels  could 
only  enter  and  exit  every  28  days  at  the  full 
moon  is  erroneous.  Records  have  been  re- 
searched. Naval  historians  consulted,  and  a 
full  Investigation  made  Into  the  charge  in 
question.  Not  one  scintilla  of  evidence  has 
been  adduced  to  reflect  that  MacArthur  ever 
set  foot  on  the  subject  barge.  It  has  also  been 
determined  that  the  barge  was  severely  dam- 
aged by  dryrot  prior  to  Its  acquisition  by  the 
Trust  Territory. 
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ALLECATIOIT 

That  Medevac  facilities  In  the  Trust  Terri- 
tory were  Inadequate. 

sotmcE 

Jackson  Committee  Report. 

ACTION  TAKEN 

A  complete  study  was  conducted  as  to  fea- 
sibility and  cost  of  such  a  program  by  air- 
craft services  of  the  Department  of  the  In- 
terior. An  adequate  program  was  determined 
to  liave  an  annual  cost  of  $1.5  million  for  the 
Trust  Territory.  This  was  considered  excessive 
and  other  arrangements  were  sought.  A  pri- 
vately-owned seaplane  has  been  induced  to 
locate  in  the  Marshall  Islands  where  it  is 
chartered  for  medevac  missions  on  a  frequent 
basis.  This  provides  full  service  capability  for 
that  district.  A  contract  has  been  made  with 
the  Reverend  Kalau  of  Yap,  the  Head  of  a 
Lutheran  Missionary  corporation  to  provide 
medevac  services  for  the  rest  of  the  Trust 
Territory  utUizing  both  seaplanes  and  STOL 
aircraft.  Most  of  the  cost  of  this  program  Is 
funded  through  world-wide  donations  to  the 
Lutheran  Missionary  activity.  There  Is  a  very 
minimal  cost  to  the  Trust  Territory  Govern- 
ment and  the  service  Is  adequate. 

ALLEGATION 

That  there  was  inadequate  accountability 
In  financial  management  In  the  Trust 
Territory. 

SOURCE 

Jackson  Committee  Report. 

ACTION    TAKEN 

A  team  of  experts  from  the  Assistant  Sec- 
retary/Management's Office  of  the  Depart- 
ment of  the  Interior  were  transferred  to  the 
Trust  Territory  to  develop  a  new,  automatic 
data  processing  financial  management  system 
for  the  Trust  Territory  similar  to  U.S.  Gov- 
ernment financial  management  systems.  The 
whole  manual  system  has  been  substantially 
automated,  local  personnel  have  been  trained 
in  its  operation  and  maintenance,  and  it  is 
hoped  that  the  new  system  will  be  fully 
operative  in  the  near  term.  This  has  been  a 
massive  undertaking  which  has  required 
complete  transfer  of  the  old  manual  system 
to  automation  together  with  an  extensive 
training  exercise. 

ALLEGATION 

That  there  were  irregularities  in  the  sale 
of  a  Trust  Territory  barge  to  Philippine 
Packing  Company. 

SOURCE 

Jackson  Committee  Report. 

ACTION    TAKEN 

Tlie  matter  has  been  fully  investigated. 
The  sale  and  deposit  of  proceeds  in  the  Trust 
Territory  Treasury  were  found  to  be  lawful. 
The  allegation  that  the  charge  would  have 
brought  more  for  scrap  has  not  been  borne 
out.  No  irregularities  were  found  surrounding 
this  transaction.  The  principal  problem  iden- 
tified was  that  the  Initial  acquisition  of  the 
barges  was  possibly  imprudent.  The  Director 
of  Territorial  Affairs  has  subsequently  or- 
dered all  of  the  barges  sold  for  the  best  pos- 
sible price. 

ALLEGATION 

That  there  was  irregularity  in  the  transfer 
of  Mr.  Richard  I.  Miyamoto,  formerly  Attor- 
ney General  of  the  Trust  Territory,  to  the 
position  of  Associate  Justice,  High  Court  of 
American  Samoa. 

SOURCE 

News  stories,  Gannett  News  Service  and 
Pacific  Daily  News. 

ACTION    TAKEN 

Tlie  Task  Force  Report  of  Mr.  Fred  Zeder 
Director  of  Territorial  Affairs,  refiected  that 
the  Trust  Territory  Attorney  General's  Office 
and  staff  lacked  trial  expertise  and  aggressive 
advocacy  in  dealing  with  Trust  Territory 
matters.  Mr.  Miyamoto,  an  Army  Reserve 
Colonel  and  a  loyal  and  devoted  UJ3.  citizen 
was  transferred  to  the  American  Samoa  posi- 


tion after  careful  consideration.  It  was  deter- 
mined that  although  he  may  lack  aggression 
In  the  area  of  trial  advocacy  that  he  is  an 
accomplished  Jurist  of  substantial  Intellec- 
tual capacity,  learned  In  the  law,  and  of 
Judicial  temperament.  Accordingly  be  was 
transferred  to  a  position  where  his  talents 
coiUd  be  better  utilized. 

ALLEGATION 

That  goods  are  often  released  from  Trust 
Territory  warehouses  without  receipt  of  doc- 
ument of  title  (Bills  of  Lading). 

SOURCE 

Jackson  Committee  Report. 

ACTION    TAKEN 

Part  of  the  Administration's  legislative 
package  developed  by  Mr.  Zeder  and  staff 
remedies  this  very  problem  and  makes  It  a 
crime  for  a  warehouse  operator  to  release 
goods  without  proper  documents  of  title. 

ALLEGATION 

That  many  persons  on  the  Trust  Territory 
staff  were  inefficient  and  inadequate. 

SOURCE 

Jackson  Committee  Report. 

ACTION    TAKEN 

The  ex-High  Commissioner  has  resigned 
and  Mr.  Peter  Coleman,  a  career  executive  of 
proven  capability  is  now  the  Acting  High 
Commissioner  of  the  Trust  T««tory.  The 
Territorial  Planner's  contract  was  termi- 
nated. The  Director  of  Transporatlon  has 
been  replaced.  An  aggressive  new  Attorney 
General  has  been  recruited  and  Is  now  on 
board.  The  Attorney  General's  office  has  been 
completely  reorganized.  The  District  Admin- 
istrator of  the  Ponape  District  has  been  re- 
cently terminated.  It  is  felt  that  Mr.  Coleman 
will  provide  energetic  new  administration  of 
the  entire  Trust  Territory  and  that  further 
personnel  changes  as  appropriate  will  be 
made  to  promote  overall  efficiency. 

ALLEGATION 

That  the  Micronesia  Prlnces.s,  a  new  Trust 
Territory  field  vessel  was  improperly  designed 
for  its  intended  piu-pose  and  a  careful  re- 
view was  needed  for  future  field  trip  vessels. 

SOURCE 

Jackson  Committee  Report. 

ACTION    TAKEN 

The  Director  of  Territorial  Affairs  has  per- 
sonally sailed  aboard  the  "Princess,"  re- 
viewed its  performance  and  log,  reviewed  fu- 
ture field  trip  vessel  plans,  and  with  the  as- 
sistance of  qualified  Naval  and  Maritime  per- 
sonnel effected  appropriate  changes  into  the 
plans  for  futiu'e  field  trip  vessels.  The  per- 
formance of  the  Micronesia  Princess  has  in- 
dicated that  it  is  indeed  suited  for  certain 
of  its  intended  functions  but  that  modifi- 
cations and  refinements  noted  above  were 
indicated. 

ALLEGATION 

That  a  recently  resigned  Trust  Territory 
Chief  Pharmacist  was  guilty  of  irregularities 
in  purchases  of  pharmaceuticals  for  the 
Trust  Territory. 

SOURCE 

Zeder  Ta.9k  Force  Report. 

ACTION   TAKEN 

"nie  pharmacist  in  question  was  brought 
to  trial  on  Salpan  on  one  count  of  felony 
and  two  counts  of  misdemeanor.  He  was  ac- 
quitted on  all  three  charges.  Puither  Inves- 
tigation is  progressing,  both,  in  the  civil  as 
well  as  in  the  criminal  area  on  the  matter, 
and  depending  upon  the  outcome  of  this 
extensive  investigation  further  action  will 
be  taken. 

ALLEGATION 

That  substantial  irregularities  existed  In  a 
Trust  Territory  dispensary  contract  with 
Kincald  Construction  Company. 

SOURCE 

Zeder  Task  Force  Report. 


ACTION   TAKEN 

The  matter  has  been  fully  investigated. 
The  contract  with  Kincald  terminated.  Title 
to  all  38  prefab  units  secured  for  the  Trust 
Territory,  six  dispensaries  fully  completed 
and  plans  made  to  complete  the  remaining 

ALLEGATION 

That  the  Trust  Territory  Headquarters 
complex  was  unwieldy,  excessive,  uneconom- 
ic, and  over  staffed. 

SOURCE 

Zeder  Task  Force  Report. 

ACTION    TAKEN 

At  the  direction  of  the  Director  of  Terri- 
torial Affairs  a  complete  decentralization  ex- 
ercise has  begun  which  will: 

1.  reduce  headquarters  personnel  from  700 
to  250  persons  in  the  next  five  years. 

2.  be  consistent  with  the  future  Govern- 
ment envisioned  by  the  Micronesian  draft 
constitution. 

3.  constitute  a  small,  efficient,  mobile  unit 
that  the  Mlcronesians  can  afford  under  fu- 
ture status. 

4.  cause  no  severe  economic  impact  on  anv 
district. 

SUMMARY 

Since  taking  office  as  the  Director  of  the 
Office  of  Territorial  Affairs  in  July  1975,  Mr. 
Fred  M.  Zeder  II  has  devoted  himself  and 
his  staff  to  the  Investigation  of  each  and 
every  charge  and  allegation  leveled  at  ter- 
ritorial administration.  He  has  personally 
spent  more  than  eight  months  in  the  field 
remedying  situations  where  correction  proved 
to  be  necessary.  Investigations  are  on -going 
and  suhstantial  progress  is  being  made  in  all 
areas. 
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THE  WASHINGTON  BALLET 

Mr.  McGEE.  Mr.  President,  the  Sun- 
day, August  29,  issue  of  the  Washington 
Post  contained  an  article  by  the  Pulitzer 
Prize  winning  writer  and  critic,  Alan  M. 
Ki-iegsman.  on  The  Washington  Ballet. 

Several  months  ago,  I  called  to  the 
attention  of  the  Senate  the  efiforts  of 
Mary  Day,  director  of  The  Washington 
Ballet,  to  inaugurate  a  local  ballet  com- 
pany. I  said  at  that  time  that  Mary  Day 
did  not  envision  a  major  entity  but  rather 
a  smaller  repertory  group  that  would  give 
young  dancers  an  opportunity  to  emerge 
in  diversified  choreographies.  It  would 
be  a  training  ground  for  their  future 
careers  in  the  major  companies  of  the 
world. 

Perhaps  Mr.  Kriegsman  said  it  best 
when  he  described  this  new  proposal  of 
Mary  Day  and  The  Washington  Bal- 
let as  "a  bridge  between  schooling  and 
professional  career  for  the  company's 
dancers,  as  well  as  a  springboard  for  the 
launching  of  new  choreographic  talent." 

Last  spring  when  this  endeavor  was  in- 
augurated, I  wished  Mary  Day  well  and 
the  best  of  luck.  I  still  do,  Mr.  President, 
but  it  is  apparent  from  the  Kriegsman 
article  that  she  will  need  more  than  luck 
and  good  wishes.  If  this  effort  is  to 
succeed,  she  will  need  the  support  of  all 
concerned  with  the  arts  in  Washington 
and  I  hope  that  this  type  of  interest  and 
support  will  be  f  ortlicoming. 

In  my  opinion,  Mr.  President,  the 
Washington  area  needs  The  Washington 
Ballet,  for  it  represents  one  of  its  major 
cultural  resources.  The  Washington  Bal- 
let certainly  needs  and  deserves  the  sup- 
port of  the  entire  Washington  area. 

I  ask  unanimous  consent  that  the  ar- 
ticle by  Mr.  Kriegsman  to  which  I  have 
made  reference  be  printed  in  the  Record. 


There  being  no  objection,  the  article 
was  ordered  to  be  printed  in  the  Record, 
as  follows : 

A  Wing,  a  Prayer,  a  Prince 
(By  Alan  M.  Kriegsman) 

One  of  Washington's  oldest  and  most  pro- 
ductive dance  Institutions  is  presently  strug- 
gling for  its  future  existence  with  a  wing,  a 
prayer,  and  a  fairy-tale  prince.  The  prince  is 
the  hero  of  that  breadwinner  among  ballets, 
•The  Nutcracker,"  which  has  long  been  the 
holiday  economic  lifesaver  for  Mary  Day's 
Washington  Ballet,  with  Its  as-soclated  Acad- 
emy, School  and  performing  company. 

Almost  Incredibly,  for  the  second  time  in  a 
decade,  Washington  is  about  to  have  two 
"Nutcracker"  productioiLs  to  choose  from  as 
a  Christmastime  diversion.  One.  at  Llsner 
Auditorium,  will  be  the  Washington  Ballet's 
longstanding  and  colorful,  but  modest  and 
only  partly  professional  version,  which  has 
brought  local  audiences  a  special  brand  of 
■yuletide  enjoyment  for  many  years.  The 
other,  at  the  Kennedy  Center  Opera  House, 
will  be  a  new,  glo.s.sy  and  glamorous  produc- 
tion to  be  staged  by  the  celebrated  virtuoso 
Mikhail  Baryshnlkov  for  American  Ballet 
Theater.  The  peril  to  the  local  troupe  needs 
no  underlining. 

Once  before,  in  the  mld-'60s,  this  city  was 
faced  with  two  "Nutcrackers,"  both  of  them 
local  creations.  This  was  when  the  late, 
lamented  National  Ballet,  the  capital's  fine 
professional  company,  and  the  Washington 
Ballet  were  each  mounting  their  own  versions 
at  roughly  the  .same  time  but  in  different 
theaters.  That  situation  was  at  last  .sensibly 
resolved  by  a  compromise.  The  two  compa- 
nies Joined  forces,  the  Washington  Ball3t 
primarily  staging  the  first  act  of  the  ballet, 
and  the  National  mostly  responsible  for  the 
rest,  with  guest  artLsts  in  some  major  roles. 
It  had  its  problems,  but  it  made  sense  as  a 
survival  tactic.  This  grand  maneuver  ended, 
however,  when  the  National  Ballet  folded  in 
1974,  collapsing  under  the  weight  of  new 
economic  strains  (of  which  the  greatly  mag- 
nified costs  of  the  move  to  Kennedy  Center 
were  a  major  component),  competition  from 
visiting  companies,  ill-coordinated  manage- 
ment, and  a  lack  of  support,  both  from  the 
commvmlty  and  from  funding  .sources.  The 
Wa.shington  Ballet  then  took  up  where  It  had 
left  off,  and  mounted  Its  own  "Nutcracker" 
at  Llsner  again  for  the  succeeding  two 
Christmas  seasons. 

It  would  be  too  pathetically  Ironic  if  this 
latest  collision  of  holiday  ballets  should  end 
in  the  downfall  of  a  second  mainstay  of  the 
Washington  dance  scene.  Yet,  having  to  look 
the  possibilities  realistically  in  the  eye,  the 
Washington  Ballet's  founder  and  director, 
Mary  Day,  must  face  the  prospect  of  closing 
her  doors  for  good,  unless  her  "Nutcracker" 
can  hold  Its  own,  and  new  means  of  monetary 
sustenance  can  be  found  for  her  operation. 
To  add  to  the  potential  irony,  the  National 
Ballet  was  at  an  artistic  peak  at  the  time 
of  its  demise,  stronger  in  many  respects  than 
it  had  ever  been  before.  The  same  could  now 
be  said  of  the  Washington  Ballet.  Last  spring. 
Day  added  something  new  to  the  company's 
activities — an  attractive  program  series  at 
the  Marvin  Theater,  designed  to  serve  as  a 
bridge  between  schooling  and  professional 
career  for  the  company's  dancers  as  well  as 
a  springboard  for  the  launching  of  new  chor- 
eographic talent.  Among  the  choreographers 
whose  work  was  shown  was  Choo  San  Goh, 
a  28-year-old  native  of  Hong  Kong  and  a 
member  of  the  Netherlands  National  Ballet, 
whose  three  contrasting  ballets  in  the  series 
disclosed  creative  gifts  of  a  high  order.  Day 
herself  was  enthusiastic  enough  to  invite 
the  young  man  to  join  the  Washington  Ballet 
this  fall  as  resident  choreographer.  He  is  due 
to  arrive  this  month. 

It  is  true,  of  course,  that  Mary  Day's  estab- 
lishment is  not  the  only  such  game  In  town. 


There  are  other  excellent  ballet  schools  In 
the  area,  including  a  number  that  present 
annual  showcase  programs  featuring  ad- 
vanced pupils,  sometimes  with  well-known 
guest  artists.  The  fact  remains  that  Mary  Day 
and  the  institutions  she  has  founded  occupy 
a  quite  special  place  in  the  artistic  develop- 
ment of  Washington.  A  native  Washingto- 
nlan,  she  opened  the  Washington  School  of 
the  Ballet  in  1944,  with  her  co-founder  and 
former  teacher,  Lisa  Gardiner.  In  1961,  after 
a  State  Department-sponsored  study  tour  of 
Russian  ballet  centers,  she  established  the 
Academy  of  the  Washington  Ballet  modeled 
along  continental  lines,  offering  professional 
training  of  the  most  exacting  standards  along 
with  conventional  academic  studies.  From 
under  these  wings  have  come  such  notable 
alunrmae  as  actress  Shirley  MacLaine;  Miml 
Paul,  former  distinguished  ballerina  of  the 
New  York  City  Ballet,  and  later,  American 
Ballet  Theater;  Marlanna  Tcherkassky,  who 
was  just  promoted  to  principal  rank  in  the 
ABT  company:  Virginia  Johnson,  principal 
dancer  of  the  Dance  Theater  of  Harlem: 
Kevin  McKenzle,  a  leading  dancer  with  the 
Jeffrey  Ballet:  the  Spanish  dancer  Maria 
Alba,  and  many  others  in  the  ranks  of  major 
companies  in  this  country  and  abroad. 

The  performance  history  goes  way  back, 
too.  The  Washington  Ballet  began  to  present 
children's  programs,  including  "The  Nut- 
cracker," in  the  late  '40s.  mostly  in  associa- 
tion with  the  National  Symphony,  and  under 
the  aegis  of  the  D.C.  Dept.  of  Recreation.  In 
the  course  of  those  performances,  Mary  Day 
was  responsible  for  giving  Wa.shingtonlans 
their  first  chance  to  see  such  artists  as  Alicia 
Alonso,  Erik  Brunh,  Alicia  Markova.  Maria 
Tallchief,  Melils.sa  Hayden  and  Vlolette 
Verdy. 

All  this  accomplishment,  of  course,  has 
taken  money,  and  as  the  years  have  gone  by, 
increasingly  greater  sums.  The  400  students 
in  the  academy  and  its  ballet  division  (which 
offers  ballet  classes  for  everyone  from  chil- 
dren of  7  up  through  adults)  require  a  large 
teaching  staff  and  many  services.  To  make  at- 
tendance at  the  academy  (yearly  tuition, 
$2,850)  possible  for  gifted  students  of  little 
means,  a  large  chunk  of  scholarship  funding 
has  to  be  amassed  each  year.  The  total  an- 
nual school  budget  runs  on  the  order  of 
$200,000.  Though  the  operation  has  been  on 
a  nonprofit  basis  in  recent  times,  no  help  has 
been  forthcoming  thus  far  from  the  National 
Endowment  for  the  Arts  or  other  outside 
sources.  Day  says  the  Endowment  people  have 
listened  sympathetically,  but  told  her  there 
is  no  grant  category  at  the  moment  under 
which  she  could  receive  assistance.  Local 
foundations,  for  whatever  reasons,  have 
turned  her  down.  She  has  drawn  a  blank 
from  the  D.C.  Commission  on  the  Arts.  The 
new  Marvin  Theater  series  has  been  an  ad- 
ditional drain  on  resources.  Thus  far,  she 
has  managed  to  keep  out  of  the  red.  But  it  is 
"Nutcracker"  that  has  made  the  difference, 
filled  the  gap  between  tuition  income  and  the 
costs  of  scholarships,  running  the  Washing- 
ton Ballet  troupe,  and  staging  the  Marvin 
scries. 

What  about  mounting  another  festive  holi- 
day-oriented children's  ballet  at  Christmas- 
time, as  a  kind  of  surrogate  "Nutcracker"? 
It's  been  tried  in  the  past.  Day  maintains, 
and  it  doesn't  work.  "Nutcracker"  has  the  ir- 
resistible magnetism  of  the  familiar  Tchai- 
kovsky music,  automatic  performing  oppor- 
tunities for  flocks  of  ballet  pupils  at  every 
level  of  advancement,  and  hence,  a  built-in 
audience  as  well.  It  Is,  moreover,  the  only 
proven  moneymaker  In  the  entire  ballet  rep- 
ertory that  doesn't  require  superstars  to  at- 
tract audiences  perennially.  Local,  commu- 
nity and  regional  ballets  by  the  droves  all 
across  the  country  depend  on  its  unfailing 
box-office  magic.  It  Is  clear,  then,  that  Mary 
Day  can  scarcely  be  expected  to  greet  the 


arrival  of  an  ABT  "Nutcracker"  with  a  san- 
guine heart.  The  Kennedy  Center  production 
may  not  only  siphon  off  audience,  but  some 
of  her  students  as  well,  who  will  under- 
standably be  eager  to  attach  themselves  to  a 
production   of  such   moment. 

Lest  it  be  thought  that  there's  a  villain  in 
this  piece,  consider  the  situation  from  the 
ABT  standpoint.  It's  true  that  this  is  one  of 
the  half-dozen  greatest  ballet  companies 
going,  during  an  era  when  ballet  has  sud- 
denly become  something  of  a  popular  craze. 
It's  true  too  that  ABT  operates  on  a  yearly 
budget  in  the  neighborhood  of  $7  million, 
and  that  it  boasts  a  more  imposing  roster  of 
superstars  in  Its  present  state  than  perhaps 
any  other  company  in  history.  But  it  is 
equally  true  that  ABT  has  suffered  from 
chronic  insecurities,  and  stUl  does.  Unlike 
every  other  comparable  company  In  the 
world,  it  has  no  theater  that  It  can  call 
home.  Its  superstars  attract  mobs,  but  they 
also  upset  the  company  regulars  who  toil 
necessarily  in  their  shadow,  and  who  are  now 
showing  increasing  signs  of  resentment. 
Which  brings  us  to  the  biggest  Irony  of  them 
all — ABT  needs  a  "Nutcracker"  almost  as 
much  as  the  Washington  Ballet,  and  for 
many  of  the  same  reasons.  It  cannot  dare  a 
"Nutcracker"  in  New  York  during  the  holi- 
day weeks,  because  the  New  York  City  Ballet 
has  pretty  well  preempted  that  market  with 
the  celebrated  Balanchlne  production.  At 
the  same  time,  both  Kennedy  Center  and 
the  ABT  management  want  to  extend  the 
company's  visits  to  Washington,  to  satisfy 
the  proliferating  demand  here  for  first-rate 
ballet  performances.  The  logical,  practical, 
shrewd  answer  Is  a  new  "Nutcracker." 

There  is  no  question  of  competition  here— 
the  two  "Nutcrackers"  will  each  be  of  an 
entirely  different  nature,  as  Mary  Day  is  well 
aware.  Amazingly,  she  seems  to  be  not  in 
despair,  but  hopeful.  Not  to  tempt  fate  too 
much,  this  year  she  will  offer  the  Washing- 
ton Ballet  "Nutcracker"  In  a  series  of  re- 
duced length,  and  start  at  an  early  date 
(Dec.  9),  while  ABT  wUl  still  be  doing  stand- 
ard repertory.  She  feels  that  some  patrons 
wUl  stick  with  her  out  of  sheer  old-fashioned 
loyalty,  that  some  will  wish  to  take  advan- 
tage of  the  early  schedule,  that  her  Increased 
efforts  to  attract  group  sales  may  pay  off, 
and  that  a  certain  number  will  be  drawn  to 
Llsner  simply  because  they  cannot  afford  or 
would  prefer  not  to  pay  Kennedy  Center's 
high  tariffs.  And  she'll  also  be  praying  that 
there'll  turn  out  to  be  enough  "Nutcracker" 
votaries  to  go  around. 

Is  it  inconceivable  that  an  accommoda- 
tion could  be  worked  out  between  the  two 
parties,  the  visitors  and  the  natives.  In  the 
Interests  of  cultxiral  harmony  and  artistic 
welfare,  in  the  spirit  of  the  compromise 
which  defused  the  earlier  "Nutcracker"  con- 
frontation? That  would  all  depend,  of  course, 
on  the  attitude  of  the  relevant  principals] 
and  especially  on  whether  ABT  could  be 
brought  to  see  the  value  of  a  little  generosity 
toward  the  Indigenous  artists  of  the  city  they 
are  "Invading."  But  great  visiting  orchestras, 
for  example,  have  been  known  to  engage  the 
.services  of  local  choruses  without  compro- 
mising the  integrity  of  their  efforts,  and  the 
Bolshoi  Ballet,  when  last  here,  used  a  siz- 
able group  of  Washington  children.  So  per- 
haps it's  not  beyond  imagining  that  ABT 
could  offer  to  Incorporate  a  Washington 
Ballet  contingent  within  its  forthcoming 
"Nutcracker,"  and  to  credit  the  participa- 
tion accordingly.  This  wouldn't  necessarily 
rule  out  the  use  of  additional  Washington 
kids  from  elsewhere.  And  the  tie  might  fur- 
ther be  cemented  by  proffering  an  ABT 
soloist  or  two  to  dance  as  guest  artists  with 
the  Llsner  performances.  A  move  of  this  kind 
would  certainly  be  worth  Its  weight  in  good 
will  hereabouts.  It  might  also  help  to  dem- 
onstrate, on  the  part  of  ABT's  hosts,  that 
the  Kennedy  Center  Is  not  only  in  Washing- 
ton, but  to  some  degree,  of  Washington  too. 
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SENATOR  PROXMIRE  AND  THE 
FEDERAL  RESEARCH  ESTABLISH- 
MENT 

Mr.  HOLLINGS.  Mr.  President,  a  most 
interesting  article  appeared  in  the  Sep- 
tember issue  of  Human  Behavior,  a  so- 
cial science  news  magazine,  regarding 
the  criticisms  my  colleague  from  Wis- 
consin, Senator  Proxmire,  has  directed 
at  Federal  expenditures  on  scientific  re- 
search activities. 

Most,  if  not  all,  of  us  are  familiar  with 
Bill  Proxmire's  monthly  golden  fleece 
award  for  the  most  outrageous  waste  of 
the  taxpayer's  money  and  we  are  also 
aware  of  the  fact  that  the  senior  Sen- 
ator from  Wisconsin  has  been  roundly 
attacked  in  some  circles  as  a  Philistine 
know-nothing  who  is  out  to  wreck  the 
scientific  establishment.  It  is  for  this 
reason  that  I  particularly  wanted  to 
bring  Juditli  Miller's  article  on  "The 
Proxmire  Efifect"  to  the  attention  of  my 
fellow  Senators  today.  The  article,  ap- 
pearing as  it  does  in  a  magazine  read  by 
the  very  social  scientists  that  Senator 
Proxmire  has  often  attacked,  can  hardly 
be  accused  of  whitewashing  his  impact 
on  the  research  community.  Yet  the 
piece  does  put  those  attacks  in  perspec- 
tive. 

Let  me  quote  briefly  from  the  article : 
The  "public  Proxmire'  denounces  frivolous 
government  spending — in  science  and  else- 
where. The  "private  Proxmire"  is  a  con- 
sistent supporter  of  the  NSF  and  of  science; 
as  head  of  the  appropriations  subcommittee 
that  oversees  NSFs  budget,  Proxmire  Jeal- 
ously guards  funds  for  NSPs  hard  science 
research  mission. 

The  article  goes  on  to  describe  some 
of  the  steps  NSP  has  taken  to  beef  up 
their  review  as  a  result  of  Senator  Prox- 
mire's criticisms. 

The  Miller  article  then  makes  an  im- 
portant distinction  between  efforts  to 
see  that  Federal  funds  are  wisely  spent 
and  attempts  to  attack  the  roots  of  Fed- 
eral research  f imding  in  these  words : 

Proxmire's  Jabs  are  Irritants,  but  other 
forms  of  Congressional  Interference  poten- 
tially are  far  more  dangerous.  "There  are 
those  on  the  Hill  who  wish  to  destroy  the 
foundation,"  says  one  NSP  official,  "but 
Proxmire  is  not  one  of  them. 

Mr.  President,  all  of  us  who  from  time 
to  time  attack  specific  agency  problems, 
yet  realize  the  importance  of  any  agency's 
overall  mission,  recognize  the  distinction 
being  made  here  between  husbanding 
tax  dollars  and  undermining  an  agency's 
basic  mission.  I  ask  unanimous  consent 
that  the  article  on  "The  Proxmire  Efifect" 
be  printed  in  the  Record. 

There  being  no  objection,  the  article 
was  ordered  to  be  printed  in  the  Record 
as  follows : 

The  Proxmire  Effect 
(By  Judith  Miller) 

You  might  think  that  a  senator  who  reg- 
ularly hands  out  the  Golden  Fleece  award 
for  frivolous-sounding  scientific  research 
would  clearly  be  an  enemy  of  the  behavioral 
scientists.  In  fact,  his  true  role  isn't  quite 
that  simple. 

Judith  Miller  Is  the  Washington  corre- 
spondent for  The  Progressive  magazine. 

Mention  his  name  at  a  gathering  of  be- 
havioral scientists  and  feel  the  chill  settle 
over  the  room.  Whisper  it  In  the  conidorB 


of  the  National  Science  Foundation  (NSP). 
science's  central  bank  and  established 
church,  and  watch  their  public  relations 
officials  scurry  to  typewriters  and  telephones. 
Utter  It  to  researchers  whose  work  has  been 
the  target  of  his  witty  Jabs,  and  see  them 
lose    their    renowned    objectivity. 

Sen.  William  Proxmire,  self-appointed 
gadfly  of  frivolous  federal  spending,  pro- 
vokes a  wide  range  of  reactions,  but  indif- 
ference is  rarely  among  them.  Lauded  by 
some  for  his  watch  on  federal  waste,  con- 
demned by  others  for  his  "McCarthy-like" 
tactics,  his  name  has  become  a  symbol — 
rightly  or  wrongly — of  Increasing  congres- 
sional skepticism  about  the  value  of  scien- 
tific research. 

The  scientific  community  wais  Initially 
stunned  by  Proxmire's  barbs  and  what  It 
perceived  as  the  avalanche  of  criticism  from 
Capitol  Hill.  Gradually,  however,  scientists 
understood  that  Congress  has  not,  as  many 
feared,  "turned"  on  science  but,  rather,  has 
embarked  on  a  campaign  of  "fiscal  responsi- 
bility" in  this  era  of  shrinking  resources  and 
increasing  demand.  Their  worst  anxieties 
allayed,  scientists  have  begun  to  respond  ra- 
tionally to  increased  congressional  scrutiny. 
The  NSP  has  added  a  new  layer  to  its  peer 
review  process  to  screen  more  carefully  for 
"slUy-soundlng"  re.search  projects;  it  has 
strengthened  its  congressional  relations  of- 
fice to  improve  contacts  with  potentially 
troublesome  members.  According  to  several 
scientists,  researchers  are  becoming  more 
cautious  in  describing  their  work  in  grant 
summaries — "Proxmlre-proofing"  their  grant 
applications,  as  it's  known  in  the  trade. 

Proxmire  is  certainly  not  the  first  senator 
to  have  garnered  headlines  by  attacking  fri- 
volous research,  but  the  Wisconsin  Democrat 
has  found  an  innovative  vehicle  for  his  cri- 
tiques that  has  particularly  Infuriated  scien- 
tists. For  the  past  year  and  a  half,  Proxmire 
has  pre.ssented  a  monthly  award — dubbed 
the  Golden  Fleece — to  federal  agencies  that 
excel  In  the  highly  competitive  field  of 
egregious  waste  of  taxpayers'  dollars. 

The  senator  hns  not  limited  competitors 
for  the  Golden  Fleece  to  members  of  the 
scientific  community;  many  federal  agencies 
have  been  recipients  of  this  uncoveted  honor: 
the  Selective  Service  System  for  a  $98,000 
study  on  the  need  for  an  all-volunteer  army, 
completed  long  after  voluntary  service  was 
implemented;  the  navy  for  flying  1,334  officers 
in  64  planes  to  a  reunion  In  Las  Vegas:  the 
National  Institute  on  Alcoholism  for  spend- 
ing $102,000  to  determine  If  drunken  fish  are 
more  aggressive  than  sober  fish;  and  the  Fed- 
eral Aviation  Administration  for  spending 
$417,000  for  meteorological  instruments  fo 
its  employees  can  make  rain  predictions  while 
remaining  Indoors,  to  name  Just  a  few. 

The  awards  that  have  generated  the  most 
publicity,  however,  have  been  those  to  scien- 
tists engaged  In  frivolous-sounding  research. 
In  fact,  Proxmire  launched  his  Golden  Fleece 
with  an  award  to  the  NSF:  for  an  $84,900 
study  "to  try  to  find  out  why  people  fall  in 
love."  In  only  partial  self-parody,  Proxmire 
lists  his  objections  to  the  research  in  his 
first  Golden  Fleece  press  release:  "I  object 
to  this  not  only  because  no  one — not  even 
the  NSF — can  argue  that  falling  in  love  is  a 
science;  not  only  because  I'm  sure  that  even 
if  they  spend  $84  million  or  $84  billion  they 
would  get  an  answer  that  anyone  would  be- 
lieve. I'm  against  It  because  I  don't  want 
the  answer." 

The  "love  machine"  study,  as  it  was  called, 
made  headlines  and  caused  consternation 
within  the  NSP.  Five  months  later,  Proxmire 
was  at  It  again;  he  selected  another  be- 
havioral research  project  for  ridicule;  the 
National  Institute  on  Drug  Abuse  (NIDA)  for 
funding  one-mllllon-dollars  worth  of  re- 
search on  marijuana's  effect  on  sexual 
arousal,  hypnosis  and  facial  expressions.  One 
project  within  this  set  particularly  infuriated 
Proxmire:  a  NIDA  grant  to  a  researcher  to 


study,  as  he  described  it.  "the  effects  of  mari- 
juana on  male  sexual  arousal  resulting  from 
the  viewing  of  pornographic  films  by  college 
students."  Proxmire  calls  this  project  "one 
of  the  most  shocking  examples  of  the  federal 
love  machine  I  have  ever  found." 

This  study  Is  an  Important  example  of 
the  Impact  Proxlmlre's  attacks  can  have  on 
research  funding.  For  In  the  case  of  the 
"sex/pot"  study  (as  it  is  known  on  Capitol 
Kill),  Proxmire's  fleece  sparked  a  chain  of 
reactions  that  culminated  this  summer  m 
a  congressional  ban  on  all  federal  funds  for 
the  project — an  action  regarded  by  many 
scientists  as  an  extremely  dangerous  prece- 
dent. Although  Proxmire  is  not  the  only 
member  responsible  for  the  ban,  he  supported 
the  effort  to  cut  off  federal  support  for  the 
project,  and  his  early  attack  on  the  study  m 
his  colorful  fleece  format  played  an  Important 
role  m  drawing  Congress"  attention  to  the 
grant. 

Perhaps  the  project  was  bound  to  be  con- 
troversial, since  It  contained  two  Ingredi- 
ents—sex and  marijuana— that  automati- 
cally turn  heads  on  Capitol  HUl.  But  Harris 
Rubin,  the  chief  investigator  and  behavioral 
scientist  at  Southern  Illinois  University 
Medical  School,  had  little  idea  exactly  how 
controversial  hLs  work  would  become  when 
he  received  funding  more  than  a  year  ago. 
Rubin,  who  has  specialized  in  research  in 
human  sexual  behavior  since  1965,  says  he 
was  only  slightly  annoyed  when  a  derogatory 
editorial  appeared  In  the  St.  Louis  Globe 
Democrat,  describing  his  project  as  "tax-paid 
debauchery."  But  then  came  the  Proxmire 
Golden  Fleece.  "That  really  hurt  us  iu  the 
community,"'  says  Rubin. 

The  Proxmire  release  received  wide  pub- 
licity; members  of  Congress  began  receiving 
outraged  letters  from  their  constituents 
about  the  project.  In  July  1975,  as  the  con- 
troversy raged,  Rubin  applied  to  the  Justice 
Department  for  a  grant  of  immunity  from 
federal  prosecution,  normally  a  routine  step 
for  scientists  whose  experiments  require  the 
use  of  illicit  drugs.  "Usually  the  immunity 
grant  Is  automatic,""  says  Rubin,  "but  when 
six  months  passed  without  receiving  it,  I  be- 
gan to  realize  that  the  project  was  in  serious 
trouble."" 

The  Department  of  Justice  not  only  re- 
fused to  process  his  application,  but  Justice 
officials  also  asked  the  secretary  of  health, 
education  and  welfare  (HEW)  in  January 
1976  to  reevaluate  both  the  grant  proposal 
and  Rubln"s  competence  as  a  researcher,  an 
action  described  by  HEW  officials  as  un- 
precedented. 

In  March,  the  head  of  NIDA,  the  assistant 
secretary  for  health  of  HEW,  the  Food  and 
Drug  Administration  administrator  and  sev- 
eral outside  experts  met  to  reconsider  the 
grant.  The  session  was  said  to  be  the  highest 
ranking  committee  ever  assembled  to  review 
an  Individual  research  project. 

While  HEW  secretary  David  Mathews  pon- 
dered the  panel"s  recommendation,  the  House 
of  Representatives  took  action.  On  April  13. 
1976,  on  the  eve  of  Its  Easter  recess,  the 
House  passed  a  supplemental  appropriations 
bill  containing  a  provision  cutting  off  federal 
support  for  Rubln"s  work.  The  provision.  In- 
troduced by  Rep.  Robert  Michel  (R.-lu.)  — 
the  House  Minority  Whip  and  the  ranking 
Republican  on  the  HEW  appropriations  sub- 
committee—was burled  deep  In  the  House 
appropriations  committee  report  on  the  bill 
and  originally  had  been  passed  without  de- 
bate, and  apparently  with  few  members  of 
the  House  even  aware  of  its  existence. 

In  May,  acting  on  the  strength  of  hU  pres- 
tigious panel's  recommendation,  a  resolution 
of  support  for  the  project  from  the  NIDA 
National  Advisory  Council — the  highest  ad- 
visory committee  on  drug  abuses — and 
stunned  protests  against  the  House  action 
from  scientists.  Secretary  Mathews  personally 
endorsed  the  Rubin  project. 

This  double-tiered  review,  by  the  usual 
peer  review  process  and  by  the  special  panel. 
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was  Just  one  of  the  arguments  the  project's 
defenders  used  hi  Its  support  when  the  mat- 
ter was  debated  on  the  Senate  floor. 
"Whether  or  not  we  agree  with  the  need 
for  this  project — or  its  suitability  for  federal 
support — or  the  correctness  of  the  decision 
to  fund  It,"  argues  Sen.  William  Hathaway 
(D-Malne),  "the  real  Issue  is  the  Integrity 
of  a  carefully  constructed  government-wide 
mechanism  for  awarding  research  grants  and 
contracts. ...  It  is  only  at  our  gravest  peril 
that  the  U.S.  Congress  adopt  a  'know  noth- 
ing" case-by-cRse  approach  to  crucial  fed- 
erally funded  research  for  health." 

Hathaway"s  defense  of  the  peer  review  sys- 
tem was  definitely  oue  of  the  loftier  moments 
of  the  debate,  but  atypical  of  most  of  the 
discussion  on  the  floor  that  day.  AUIioukU 
he  did  not  participate  In  the  discussion, 
Proxmire's  theme  of  "government  waste" 
dominated  the  debate.  "I  must  confess,""  says 
John  McClellan.  the  crusty  senator  from 
Arkansas,  "that  I  seriously  underestimated 
the  ingenuity  and  capacity  of  the  federal 
bureaucracy  when  it  comes  to  doling  out 
doUars  for  useless  projects  and  programs.'" 

McClellan  then  outlined  his  understanding 
of  the  project.  "A  group  of  men  are  Invited 
into  a  room,  some  are  offered  a  'Joint'  or 
two  of  maiijuana  and  then  told  to  sit  back 
and  enjoy  what  are  euphemistically  called 
'erotlcally  stimulating'  motion  plctm-es.  At 
a  certain  point,  the  researchers  mea.sure  their 
degree  of  sexual  arousal,  and  it  i.s  compared 
with  that  of  the  non-marijuana  smok- 
ers. ...  I  am  firmly  convinced  tliat  we  can 
do  without  this  combination  of  red  ink.  blue 
movies  and  Acapulco  gold." 

The  senators  present  that  day  appiireutly 
agreed  with  McClellan.  Rubin  lo.st  his  lunds 
and  Is  now  hunting  for  private  .support  for 
his  research.  Understandably,  he  Is  extremely 
angry  about  his  tangle  with  Capitol  Hill.  He 
is  particularly  infuriated  by  McClellan's 
characterization  of  his  work.  "Contrary  to 
McClelIan"s  description."  says  Rubin,  "a 
group  of  guys  are  not  sitting  around  in  a 
room  smoking  dope  ana  watching  duty 
movies.  Oiu-  subjects  are  isolated,  given 
measured  doses  of  marijuana  through  a 
machine — some  receive  placebos — and  then 
their  physical  responses  to  visual  stimuli. 
such  as  erotic  films,  are  measured  electroni- 
cally." Rubin  also  points  out  that  his  work 
included  monitoring  blood  levels  and  various 
sex  hormones,  such  as  testosterone. 

Rubin  claims  his  work  was  well  within  the 
congressional ly  established  mandate  of  NIDA 
to  study  the  societal  and  reproductive  effects 
of  abused  drugs — and  Involves  an  area  where 
scientific  knowledge  is  primitive.  "We  know 
far  too  little  about  the  effects  of  a  substance 
used  by  an  estimated  25  million  Americans, '" 
says  Rubin.  '"Young  people  are  attracted  to 
it  because  they  hear  that  marijuana  stimu- 
lates sexual  arousal,  but  there  me  no  objec- 
tive data  available  to  evaluate  that  claim." 
He  is  especially  critical  of  Proxmire,  who 
supported  the  amendment  to  kill  his  project. 
Rubin  objects  not  only  to  Proxmire's  position 
on  his  work,  which  is  not  surprising,  but  to 
the  senator's  style  of  attack.  ■•It"s  impossible 
for  a  scientist  to  fight  against  a  war  of  press 
releases,"  says  Rubin.  "This  tactic  of  singling 
out  an  individual  for  ridicule  is  pernicious 
and  misleading.  Proxmire  knows  that  science 
research  can  only  he  properly  evaluated  by 
those  In  the  field.  Anything  can  sound  frivo- 
lous! Had  he  been  around  then,  Proxmire 
might  have  thought  that  experiments  on 
bread  mold  (which  serendlpltously  produced 
penicillin)  sounded  quite  silly." 

Not  all  scientists  have  taken  what  they  see 
as  Proxmire's  demagoguery  lying  down. 
Although  Rubin  has  sent  letters  to  his 
colleagues  warning  against  "the  danger  to 
scientific  and  academic  freedom  in  this  prec- 
edent,"" he  has  stopped  short  of  action  taken 
recently  by  RoUnd  Hutchinson,  an  experi- 
mental psychologist  whose  work  on  aggres- 


sion was  selected  by  Proxmire  for  the  .second 
Golden  Fleece  award. 

In  April  1976,  Hutchinson  filed  a  $6  mil- 
lion lawsuit  claiming  that  the  senator's  at- 
tacks have  damaged  his  reputation  and 
career,  rhe  libel  suit,  whicli  encompa.sses 
both  WTitteii  and  spoken  defamation,  has 
generated  considerable  glee  among  scientists, 
especially  those  who've  been  burned  by  the 
fleece,  and  has  aroused  much  interest  iu 
Washington  scientific  circles,  where  resent- 
ment over  the  publicity  gained  bv  ridiculing 
research  has  been  mounting. 

Hutchinson,  foi-mer  research  cilrector  of 
Kalamazoo  |  Michigan  1  State  Hospital,  lias 
received  $500,000  over  ssven  years  from  N.SF, 
the  National  Aeronautics  and  Space  Ad- 
minl.stratloa  and  the  Office  of  Na\al  Re- 
search to  study  aggression.  The  vear  before, 
Proxmire  had  awarded  his  Golden  Fleece  to 
these  three  agencies  for  funding  Hutchin- 
son's work,  which  Proxmire  describes  iu  his 
press  release  as  an  effort  to  determine  "under 
what  conditioiLs  rats,  monkeys  and  humans 
bite  and  clench  their  jaws.'"  In  both  a  floor 
speech  and  the  press  release,  Proxmire  blasts 
the  research:  "The  funding  of  this  nonsense 
makes  me  almost  angry  enough  to  scream 
and  kick  or  even  clench  mv  jaw.""  Adds 
Proxmire  in  his  inmiltable  style.  "Dr.  Hutch- 
inson's studies  should  make  the  taxpayers 
as  well  as  his  monkeys  grind  their  teeth.  In 
fact,  the  good  doctor  has  made  a  fortune 
from  his  monkeys  and  In  the  process  iiuids 
a  monkey  out  of  the  Amei-Ican  taxpayer." 

Hutchinson,  now  head  of  the  Foundation 
Jor  Behavioral  Res?arch  that  he  established 
in  Auj'usta,  Michigan,  argues  that  his  studies 
of  teeth  clenching  under  stress  constitute 
oniy  a  small  .segment  of  his  project,  aimed 
at  studying  the  motives  and  origins  of  vio- 
lence and  aggrci^slon.  In  his  suit,  he  alleges 
that  Proxmire  erroneously  summarized  his 
studieK.  misled  the  public  about  their  value, 
caused  him  to  lose  some  professional  respect 
and  contributed  to  the  loss  of  some  research 
support.  Hutchinson  refused  to  comment  ou 
the  case,  but  those  familinr  with  the  argu- 
ments say  that  although  the  Constitution 
provides  a  senator  with  immunity  from  legal 
action  stemming  from  statements  made  on 
the  Senate  floor  or  in  press  release  form, 
Proxmire  overstepped  his  constitutional  im- 
munity by  lambasting  the  project  on  TV  on 
the  "Mike  Douglas  Show." 

Congress,  as  well  as  scientists,  take  the 
suit  very  seriously.  Because  a  question  of 
congressional  unmunity  is  at  stake,  the  Sen- 
ate leadership  said  early  in  May  that  they 
would  ask  Congress  to  pick  up  the  tab  for 
private  counsel.  "The  senator  who  has  ac- 
cused others  of  wasting  taxpavers"  money 
will  now  find  hlniself  dipping  into  the  pub- 
lic trough  to  muster  a  good  defense."'  says 
Colin  Norman,  the  Wa.shlngton,  D.C.,  editor 
of  Nature  magazine,  who  has  covered  'lie 
suit  from  its  inception. 

Neither  Proxmire  nor  his  codefendant 
Morton  Schwartz,  an  economist  and  former 
college  teacher  on  Proxmire's  staff  who  has 
helped  select  fleece  recipients,  would  com- 
ment on  the  aUegations  iu  the  suit.  Senator 
Proxmire,  however,  thinks  his  fleece  effort  is 
having  a  salutary  impact  on  federal  agencies. 
"We  recently  completed  a  study  of  the  effect 
of  our  fleeces,"  says  the  senator,  and  "we 
found  that  two-thirds  of  the  projects  we 
had  criticized  were  either  discontinued  or 
Improved  significantly.  In  only  two  or  three 
cases  was  nothing  done." 

Proxmire  does  not  consider  the  funding 
cutoff  for  Rubin's  project  a  "precedent."  "It 
was  Just  a  project  that  had  no  business  be- 
ing funded  by  the  taxpayers,"  says  Pi-oxmire. 
"Smoking  mai'ljuana  and  watching  porno- 
graphic films  to  see  If  a  man  has  a  larger 
erection  is  not  a  useful  expenditure  of  public 
funds.  There  is  no  moral  content  to  my 
objection  to  sex/pot  study.  Just  plain  com- 
mon sense.'' 


The  Senator  feels  that  scientUts,  in  gen- 
eral, do  a  good  Job  of  awarding  grants  to 
meritorious  work,  but  that  "tiiey're  not  God; 
they  occasionally  make  mistakes,  and  there- 
fore," he  argues,  "must  be  scrutinized." 

He  feels  ttiat  scientists  tend  to  stiffer  from 
what  he  terms  an  "elitist  arrogance,'"  a  feel- 
ing that  8cl3uce  Is  too  imp<M-tant  to  allow 
politicians  to  interfere.  "HeU."  says  Prox- 
mire, "the  Pentagon  tells  us  that  all  the 
time;  we're  too  'ignorant'  to  evaluate  the 
strategic  Importance  of  the  B-1  bomber  or 
a  new  missile  system.  Ignorant  or  not,  this 
is  a  democracy,  and  we've  got  to  make  those 
kinds  of  decisions." 

Daniel  S.  Greeuberg,  editor  of  Science  aiid 
Gorrrnment  Report  and  a  veteran  scieiifc 
policy  observer,  argues  th^t  this  Is  not  re.^lly 
a  fair  analogy.  'Polivitiaus  can  assess  the 
political  and  sti-ateglc  implications  of  weap- 
ons systems,  but  Congress  simply  lacks  the 
professional  competence  to  evaluate  bighly 
esoterlc  basic  research."'  states  Greenberg. 
On  the  other  hand.  GreeubM-g  argues  that 
Proxmire  is  privately  well  aware  of  this  dis- 
tinction. The  "public  Proxmire"  denounces 
irivolous  government  spending — in  science 
and  elsewhere.  The  "private  Proxnoire"  is  a 
consistent  supporter  of  the  NSF  and  of  sci- 
ence; as  head  of  the  appropriations  sub- 
committee that  oversees  NSF's  budget,  Prox- 
mire jealously  guards  funds  for  NSF's  hard 
science  research  mission. 

"The  NSP  knows  that  Proxmire  is  not  an 
enemy,  "  says  Greeuberg.  "His  Golden  Fleece 
campaign  has  alerted  the  community  to  the 
need  fir  improved  public  relations  in  these 
troubled  times  of  tight  money  He  wariis 
til  em  th!il  projects  with  silly  sounding  titles 
are  likely  to  get  into  trouble." 

Even  Rubin  partially  agrees  with  this  as- 
sessment. He  concedes,  as  do  many  research- 
ers, that  had  he  chosen  another  title  for 
his  project,  his  work  would  probably  have 
slipped  by  unnoticed.  "Had  I  omitted  Uie 
word  sex  from  my  project  title  and  gram 
siminmry,  I'd  probably  be  doing  the  research 
now,"  admits  Rubin. 

SclentLst.s  have  picked  up  the  cue  and 
ProxnUre's  warning;  they  are  becoming  more 
sensitive  to  the  public  relations  aspect  oi 
their  work.  The  NSF,  for  example,  now  re- 
ceives hundreds  of  requests  each  month 
from  Capitol  Hill  for  titles  and  specifics 
about  Individual  research  projects.  "We  re- 
spond to  every  one  of  them,"  says  an  NSF 
official,  "and  we're  damn  careful  these  day.s 
about  how  we  describe  the  research  being 
conducted." 

This  recent  atteutiveuess  to  good  commu- 
nications with  the  Hill  has  been  Proxmire's 
major  impact.  Last  winter,  the  foundation 
established  an  Award  Review  Board  for  each 
of  Its  six  directorates  to  study  all  grant  pro- 
posals and  projects  before  they  become  final. 
The  boards  are  composed  of  NSP  officials  but 
have  NSF  nonsclentists  on  them  as  well.  "We 
not  only  review  the  titles  and  grant  sum- 
maries— the  window  dressing,"  explains  Joel 
Snow,  an  NSF  troubleshooter  who  helped  set 
up  the  boards;  "we  also  examine  the  project 
iu  its  entirety  and  ask  ourselves,  does  this 
make  sense?" 

For  large  and  Important  projects — those  of 
more  than  $500,000  or  $2  million  in  total 
commitment,  or  those  that  have  unusual 
policy  implications — NSF  has  a  Directors 
Award  Board,  composed  of  members  of  the 
NSF  board,  the  Foundation's  policymaking 
overseers.  "This  system  goes  a  long  way 
towards  meeting  Congress  objections  to  the 
way  in  which  we  operate;  overall,  it's  lieen  a 
positive  development,"  declares  Snow. 

Proxmire's  jabs  are  irritants,  but  other 
forms  of  congressional  interference  poten- 
tially are  far  more  dangerous,  and  NSP  offi- 
cials are  qiUck  to  make  the  distinction. 
There  are  those  on  the  Hill  who  wish  to 
destroy  the  foundation,"  says  one  NSF  offi- 
cial,   "but    Proxmire    is    not   one   of    them." 
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Proxmire  has,  In  fact,  consistently  opposed 
legislation,  such  as  the  bllU  Introduced  by 
John  B.  Conlan  and  Robert  Bauman,  that 
would  have  required  the  foundation  to  sub- 
mit lists  of  proposed  grants  to  Congress, 
v.hich  would  then  have  30  days  to  veto 
individual  projects.  Last  year  the  House 
passed  the  amendment,  much  to  the  horror 
of  the  scientific  establishment;  but  this  year, 
tlianks  to  legislators  such  as  Proxmire,  the 
measure  was  summarily  rejected.  The  Conlan 
amendment  was  a  real  threat  to  sciences  in- 
tegrity and  autonomy;  the  Golden  Fleece, 
and  the  pubUcity  it  generates,  is  not.  Most 
scientists  here  in  Washington  understand 
the  difference,  and,  as  a  result,  thev  see  the 
flamboyant  senator  from  Wisconsin  for  what 
he  is:  a  defender  of  the  fai'.h.  a  sheep  in 
wolfs  clothing. 


treated  by  air.  The  energy  to  be  saved  there- 
by is  no  small  item. 
Sincerely, 

Daniel  J.  Evaks, 

Governor. 


August  31,  1976 


ARMS  SALES 


WASHINGTON  VOICES  ENTHUSIAS- 
TIC SUPPORT  FOR  IMPROVED 
AGPLANE  TECHNOLOGY 

Mr.  MOSS.  Mr.  President,  as  the  re- 
sult of  my  recent  letter,  the  Honorable 
Daniel  J.  Evans,  Governor  of  the  State 
of  Washington,  took  a  quick  sampling  of 
the  opinions  of  agriculturists  in  his  State 
regarding  the  need  for  an  improved 
agplane  technology  program  to  be 
conducted  by  NASA.  This  sampling 
"\*  *  disclosed  enthusiastic  support  for 
this  kind  of  a  program  and  acute  interest 
in  its  finding." 

Governor  Evans  then  proceeded  to 
outline  his  principal  interest  in  the  pro- 
gram; namely,  the  prospect  of  significant 
energy  conservation.  This  is  what  he 
said: 

I  see  an  immediate  benefit  should  the  pro- 
gram develop  aircraft  and  application  tech- 
niques which  could  do  the  Job  with  reduced 
quantities  of  pesticides.  My  office  deals  dally 
with  energy  conservation.  I  find  the  fact  that 
aerial  application  efficiency  might  be  in- 
creased by  Improved  agriciUtural  aircraft  of 
significant  interest.  With  more  effective  air- 
craft, many  of  the  suitable  lands  in  our  state 
win  then  be  treated  by  air.  The  energy  to 
be  saved  thereby  is  no  small  item. 

Mr.  President,  I  ask  unanimous  con- 
sent that  Governor  Evans'  letter  be 
printed  in  the  Record. 

There  being  no  objection,  the  letter 
was  ordered  to  be  printed  in  the  Record, 
as  follows: 

State  op  Washington, 
Olympia,  June  30,  1976. 
Hon.  Prank  E.  Moss. 

Chairman,  Committee  of  Aeronautical  and 
Space  Sciences.  U.S.  Senate,  Washington 
D.C. 

Deab  Senator  Moss:  You  recently  asked  me 
for  my  opinion  on  the  merits  of  a  NASA  pro- 
gram dealing  with  aerial  application  technol- 
ogy. 

A  quick  sampling  of  the  opinions  of  agri- 
culturists in  our  state  disclosed  enthusiastic 
support  for  this  kind  ota  program  and  acute 
interest  in  its  findings.  I  join  them  in  this 
support. 

I  have  been  concerned  with  the  environ- 
mental impact  of  the  occasional  indiscrim- 
inate use  of  chemicals.  I  see  an  immediate 
benefit  should  the  program  develop  aircraft 
and  application  techniques  which  could  do 
the  job  with  reduced  quantities  of  pesticides. 

My  office  deals  daily  with  energy  conserva- 
tion. I  find  the  fact  that  aerial  application 
efficiency  might  be  Increased  by  improved 
agrlCTiltural  aircraft  of  significant  Interest. 
With  more  effective  aircraft,  many  of  the 
suitable   lands   In   our   state   will   tben   be 


Mr.  HUMPHREY.  Mr.  President,  the 
Secretary  of  State,  appearing  on  Au- 
gust 27  in  closed  session  before  the  Sub- 
committee on  Foreign  Assistance  presen- 
ted a  list  of  arms  sales  totalling  nearly 
$5  billion  for  the  remainder  of  the  legis- 
lative year.  Although  the  list  is  still  clas- 
sified, I  have  urged  the  State  Depart- 
ment to  declassify  the  notifications  of 
these  sales  as  quickly  as  possible  so  that 
the  Congress  and  the  public  can  openly 
debate  the  merits  of  these  transactions. 

As  chairman  of  the  subcommittee.  I 
have  informed  the  Secretary  of  my  great 
concern  over  these  massive  arms  sales. 
The  subcommittee  will  be  scrutinizing 
these  items  very  closely,  and  as  chairman 
I  will  make  every  effort  to  keep  my  col- 
leagues informed  on  developments  re- 
lating to  these  sales  in  hght  of  the  ur- 
gency of  this  issue. 


President's  committee,  was  quoted  re- 
cently as  saying  of  Dr.  Goodman: 

Dr.  Goodman  has  been  tireless  in  his  ef- 
forts to  bring  together  disabled  Job  seekers 
and  employers  to  everyone's  benefit.  He  is 
a  pioneer  in  Industrial  medical  programs 
which  work  to  the  advantage  of  both  handi- 
capped people  and  employers.  He  is  a  re- 
markable humanitarian. 

He  is,  indeed,  a  remarkable  humani- 
tarian—and a  remarkable  man. 

Joe  Goodman  will  be  honored  on  Sep- 
tember 14  at  a  dinner  in  Columbia.  S.C, 
by  his  many  friends  across  our  State 
And  on  September  21,  he  will  be  pre- 
sented with  the  Physician's  Award 
during  the  36th  Annual  Congress  on  Oc- 
cupational Health  of  the  American 
Medical  Association  at  Rochester.  N.Y. 

I  know  my  colleagues  join  me  in  ex- 
pressing pride  and  satisfaction  at  Dr. 
Goodman's  achievements  &nd  their  rec- 
ognition and  in  wishing  him  continued 
success  in  the  future. 

I  would  add  that  the  American  Medi- 
cal Association  has  made  an  excellent 
choice  in  Joe  Goodman  and  that  his  se- 
lection will  only  amplify  the  great  dis- 
tinction of  this  very  worthwhile  award. 


DR.    JOSEPH    L.    GOODMAN    NAMED 
FOR  PHYSICIANS  AWARD 

Mr.  ROLLINGS.  Mr.  President,  each 
year  the  American  Medical  Association 
and  the  Presidents  Committee  on  the 
Employment  of  the  Handicapped  enter- 
tain nominations  from  the  medical  pro- 
fession across  the  counti-y  to  honor  the 
physician  who  has  done  the  most  to  aid 
handicapped  persons. 

Each  year,  the  physician  of  their 
choice  is  honored  with  the  prestigious 
Physician's  Award,  which  calls  at- 
tention to  his  or  her  contribution  both  to 
the  improvement  of  conditions  for  our 
handicapped  citizens  and  to  the  medi- 
cal professional  in  general. 

Mr.  President.  I  take  great  pride  in 
notifying  the  Senate  today  of  the  selec- 
tion of  Dr.  Joseph  L.  Goodman  of  North 
Charleston,  S.C,  to  receive  the  1975 
Physician's  Award.  He  is  the  first 
South  Carolinian  so  honored  by  his  col- 
leagues in  the  medical  profession,  and 
he  joins  some  very  select  company. 

Joe  Goodman  belongs  in  that  com- 
pany. He  belongs  because  he  cares  what 
happens  to  his  fellow  man.  and  he  espe- 
cially cares  about  those  who  are  less 
fortimate  in  their  physical  endowments. 
For  20  years,  Joe  Goodman  has  worked 
to  promote  the  full  development  of  the 
handicapped,  a  task  to  which  he  has 
devoted  all  the  intelligence  and  skills  in 
medical  practice  at  his  disposal.  And  he 
has  gone  further  than  the  purely  medi- 
cal involvement;  he,  perhaps  more  than 
any  one  person  in  my  memory,  has  done 
much  to  insure  that  the  handicapped 
persons  he  ti-eated  have  gone  on  to  rich 
and  rewarding  lives.  Over  a  period  of 
years,  for  instance,  he  successfully 
placed  disabled  workei-s  in  companies 
such  as  Avco-Lycoming,  Charleston 
Plywood  Co.,  Charleston  Rubber  Co., 
Raybestos-Manhattan  Inc.,  and  Ameri- 
can Brands,  to  name  just  a  few. 
Harold    Russell,    chairman    of     the 


AN    ADEQUATE    SUPPLY    OF    WOOL 
DOES    EXIST 

Mr.  McGEE.  Mr.  President,  it  has  been 
reported  recently  that  some  high  pro- 
curement officials  in  the  Air  Force  have 
made  statements  to  the  effect  that  our 
domestic  wool  production  and  processing 
capacity  are  insufficient  to  satisfy  the 
needs  of  our  armed  services.  Based  on 
that  erroneous  allegation  the  suggestion 
has  been  made  that  the  Department  of 
Defense  might  be  required  to  go  to  an 
all  synthetic  source  for  its  clothing^ 
needs. 

I  ask  imanimous  consent  that  a  lettel 
from  David  A.  Flitner,  president  of  tUe 
Wyoming  Farm  Bureau  Federation,  /to 
Air  Force  Secretary  Reed  be  printed  (in 
the  Record.  As  this  letter  indicates,  the 
charge  that  this  domestic  industry  car. 
not  satisfy  the  needs  of  the  armed  serv\ 
ices  is  totally  inaccurate  and  without 
foundation. 

There  being  no  objection,  the  letter  was 
ordered  to  be  printed  in  the  Record,  as 
follows : 

August  24.   1976. 

Hon.  Thomas  Reed. 

Secretary  of  the  Air  Force, 

Washington,  D.C. 

Dear  Secretary  Reed:  I  received  some 
disturbing  news  recently  about  some  erro- 
neous claims  allegedly  being  made  by  Jack  H. 
Ross,   chief   clothing   buyer  for   the   United 

States  Air  Force.  I  understand  that  Mr.  Ross 
is  stationed  at  Wright  Patterson  Air  Force 
Base  in  Dayton,  Ohio. 

Mr.  Ross  is  reportedly  making  tsatements 
which  discourage  the  use  of  wool  in  mili- 
tary clothing.  The  allegations  I've  received 
indicate  that  Mr.  Ross  claims  that  ( 1 )  there 
is  not  enough  wool  produced  in  the  United 
States  for  100  percent  and  50-50  percent  fiber 
mixtures;  (2)  there  is  not  enough  worsted 
mill  capacity  for  wool  available;  and  (3) 
therefore  the  military  will  be  forced  to  go  to 
all  synthetic  materials. 

To  set  the  record  straight,  (1)  In  1975.  the 
U.S.  produced  120  million  pounds  of  shorn 
wool.   All   the  U.S.   armed  forces   combined 
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u.*ed  Just  under  four  million  pounds  (3.- 
810,000  pounds);  and  (2)  Bxirlington  In- 
dustries alone  produced  45  percent  more 
worsted  material  than  all  our  armed  forces 
combined  used.  In  addition  to  Burlington, 
there  are  many  other  mills  In  the  U.S.  pro- 
ducing worsted  materials. 

It's  obvious  that  Mr.  Ross  is  receiving 
the  wrong  Information  from  somewhere.  I 
veqne.st  that  you  investigate  this  situation 
iind  take  corrective  action  so  that  all  Air 
Force  clothing  buyers  know  the  facts  about 
Die  availability  of  wool. 

In  addition,  I  have  written  Wyoming's 
Senators  and  Representative,  asking  them 
\o  set  the  record  straight  in  Wa.shington  by 
immediately  encouraging  all  branches  of  the 
military  to  continue  the  u.sage  of  wool. 

Wool  production  is  an  Important  part  of 
our  state's  and  nation's  agricultural  econ- 
omy. With  coyote  and  labor  problems,  the 
£heep  producers  certainly  don't  need  friends 
like  Mr.  Ross  who  doesn't  have  his  facts 
correct. 

On  behalf  of  F^rm  Bureau  members  in  all 
23  Wyoming  counties,  your  cooperation  and 
a.ssistance  in  this  important  matter  will  be 
appreciated. 

Sincerely. 

Da\1I)    A.    FLlTNFIi. 

Presidenl. 

Mr.  McGEE.  Mr.  President,  the  sheep 
industry  is  a  vital  one  in  the  State  of 
Wyoming  and  in  many  other  Western 
States.  The  industry  continues  to  exist 
notwithstanding  the  many  problems 
with  which  it  has  been  confronted  dur- 
ing the  past  .several  yeans  including,  but 
by  no  means  limited  to  the  predator 
and  labor  problems  to  which  Dave  Flit- 
ner makes  reference.  It  has  survived 
largely  due  to  the  .strong  will  and  de- 
termination of  the  individual  operator. 

As  Mr.  Flitner  points  out.  the  indus- 
try is  beset  by  enough  problems.  We 
certainly  do  not  need  the  added  prob- 
lems of  responsible  Air  Force  officials 
erroneously  reporting  the  inadequacy  of 
the  industi-y  to  produce. 

Mr.  President,  I  join  Dave  Flitner  in 
requesting  that  Secretary  Reed  take  im- 
mediate steps  to  clarify  this  situation 
so  that  all  defense  procurement  officials 
will  be  aware  of  the  productive  capaci- 
ties of  both  the  woolgrower  and  the 
processor.  In  addition  to  making  certain 
that  procurement  officials  are  made 
aware  of  the  adequate  supply  of  wool 
and  wool  products  I  would  also  urge  the 
Secretary  to  stress  the  superiority  of 
wool  as  one  of  our  great  natural  fibers. 
This  has  been  the  traditional  policy  of 
the  Department  of  Defense  down 
through  the  years  and  I  strongly  urge 
that  this  policy  be  continued. 


PRELIMINARY  NOTIFICATION 
PROPOSED  ARMS  SALES 

Mr.  HUMPHREY.  Mr.  President,  sec- 
tion 36(b)  of  the  Arms  Export  Control 
Act  requires  that  Congress  receive  ad- 
vance notification  of  proposed  arms  sales 
under  that  act  in  excess  of  $25  million  or, 
in  the  case  of  major  defense  equipment 
as  defined  in  the  Act,  those  in  excess  of 
$7  million.  Upon  receipt  of  such  notifi- 
cation, the  Congress  has  30  calendar  days 
during  which  the  sale  may  be  prohibited 
by  means  of  a  concurrent  resolution.  The 
provision  stipulates  that,  in  the  Senate, 
the  notification  of  proposed  sale  shall  be 


sent  to  the  chairman  of  the  Foreign  Re- 
lations Committee. 

Pursuant  to  an  informal  understand- 
ing, the  Department  of  Defense  has 
agieed  to  provide  the  committee  with  a 
preliminary  notification  20  days  before 
transmittal  of  the  official  notification. 
The  official  notification  will  be  printed 
in  the  Record  in  accordance  with  pre- 
\1ous  practice. 

I  wish  to  inform  Members  of  the  Sen- 
ate that  23  notifications  were  received 
on  August  27,  1976. 

Interested  Senators  may  inquire  as  to 
the  details  of  this  preliminary  notifica- 
tion at  the  offices  of  the  Committee  on 
Foreign  Relations,  room  S-116  in  the 
Capitol. 


SENATE  RESTALTIANTS 

Mr.  HOLLINGS.  Mr.  President,  the 
August  25.  1976,  edition  of  the  Washing- 
ton Star  featured  an  article  "The  Sen- 
ate's New  Look  in  Food"  by  Bailey 
Morris,  which  puts  in  print  a  fact  that 
many  of  as  have  knowTi;  namely,  that 
oiir  Senate  restaurants  have  reaJlj'  im- 
jjroved  since  Mr.  Jay  Treadwell  came  on 
Uie  scene  to  manage  them  for  us. 

As  the  chairman  of  the  Legislative 
Branch  Appropriations  Subcommittee,  I 
h:ive  been  working  closely  with  the 
Rcstamviiit  Subcommittee,  the  Architect 
of  the  Capitol,  and  Mr.  Treadwell  to  im- 
prove oi;i-  lestviurr.nt  fjicilities,  tlie  qual- 
ity of  the  food,  and  to  make  sure  that 
tlie  prices  are  realistic. 

It  :.s  evident  to  me  that  we  have  come 
a  long  way  on  each  of  these  areas,  a  good 
example  of  which  is  the  recent  action  in 
our  Appropriations  Committee  to  cut  the 
amiual  restaurant  subsidy  in  half.  I  look 
forward  to  the  day  when  there  will  be 
no  subsidy  at  all  and  certainly  the  good 
management  over  the  last  year  or  so 
gives  me  grei't  hope  that  this  idea  may 
be  pos.sible. 

I  commend  this  article  to  the  Members 
of  the  Senate  and  I  ask  unanimous  con- 
sent that  it  be  printed  in  the  Record. 

Tliere  being  no  objection,  the  article 
was  ordered  to  be  printed  in  the  Record. 
its  follows: 

run  ,SFNArE'.s  New  Look  in  Food 
(By  Bailey  Morris) 
T:'s  St  ill  on  the  menu,  but  as  Jay  Treadwell 
puts  11,  a  restaurant  that  had  to  depend  on 
bs.in  .soTip  for  its  reputation,  had  a  gastro- 
nomic problem — especially  when  it  was  los- 
ing one-half  million  dollais  a  year. 

Bean  .soup  Is  not  anathema  to  Treadwell, 
you  understand,  it's  Just  that  he  considers 
it  an  inappropriate  food  anchor  for  the  res- 
taurant that  serves  the  mo.st  exclu.slve  club 
in  town. 

Anwar  Sadat,  King  Hus.sein,  Betty  Ford 
and  King  Juan  Carlos  of  Spain  may  all  love 
bean  soup,  of  course,  but  there  is  no  reason 
why  a  dish  tliat  down-home  should  be  the 
only  one  of  note  at  a  club  which  routinely 
hasts  the  greats  and  near-greats  of  the  world. 
We're  speaking  of  the  Senate,  of  course, 
and  of  Treadwell — the  first  professional  in 
the  history  of  that  august  body  to  take  over 
the  operation  of  Its  food  services. 

And  John  Prince  Treadwell  IV,  of  New 
York  City,  Newtown.  Conn.,  and  now  Chevy 
Chase,  has  ambitious  plans  for  the  restau- 
rant of  the  U.S.  Senate.  In  short,  he  wants  It 
"to  be  the  way  It  should  be  for  the  seat  of 
goxernment."  And  to  Treadwell  that  mean.'; 


"it  should  be  one  of  the  best  restaurants  in 
the  country." 

That  doesn't  mean,  he  says,  tluit  he  can 
spend  the  money  to  turn  It  "into  a  Lutece" 
(the  most  expensive  restaurant  in  New  York 
and  to  many  minds,  the  finest) . 

But  It  does  mean  that  there  can  be  imag- 
inative menus,  first-rate  ingredients  that 
are  well-cooked  and  beautifully  appointed 
.service  in  the  several  restaurants  that  fit 
under  the  umbrella  heading  of  The  U.S.  Sen- 
ate Restaurant. 

Down-home  cookery,  it  should  be  noted, 
is  not  excluded  from  first-rate  food  in  Tread - 
well's  mind.  After  all.  it  was  Peggy  Tread- 
well's  cucimiber  soup — a  soup  conceived  by 
a  New  York  chef  and  later  given  her  Sheffield. 
Alabama  twist — which  led  off  the  Cougres- 
.'-ional  luncheon  honoring  Egypt's  Anwar 
Sadat. 

And  the  food  Treadwell  wanted  to  serve  to 
Queen  Elizabeth  and  her  party  was  strictly 
Americana  fare  but  he  never  got  the  chance 
to  show  off  his  expertise.  TTiat  stiU  rankles. 

"I  was  really  looking  forward  to  it  (the 
Queen's  luncheon) ,"  says  Treadwell,  explain- 
ing that  he  wanted  the  opportunity  to  dis- 
play to  the  world  what  his  staff  can  do. 

As  often  happens  in  Washington,  however, 
politics  Intervened  and  the  Speaker's  Office 
took  over  the  planning  of  the  Queen's 
luncheon,  using  an  outside  caterer  to  execute 
it. 

That  meant  that  Treadwell's  proposals  for 
dishes  to  place  before  the  Queen — which  in- 
cluded Oregon  pheasant,  or  Barnegat  (N.J.) 
Bay  oy.sters,  or  crabmeat  or  wild  duck  from 
Nebraska — never  saw  the  light  of  day. 

In  the  year  he  has  been  In  Washington, 
however,  Treadwell  has  had  ample  opportu- 
nity to  .show  off  the  expertise  he  gained  dur- 
ing his  dozen  years  with  Pan  American  World 
Alrvrays — lastly  as  senior  director  of  inflight 
services. 

The  ladies  of  the  Senate — known  collec- 
tively as  the  Senate  Wives — are  giateful  to 
him,  for  example,  and  so  are  assorted  other 
luminaries  of  staff  personnel  who  prowl  the 
corridors  of  the  Capitol  In  search  of  good 
food  served  in  Idiosyncratic  Congressional 
fashion.  (No  other  restaurant.  It  should  be 
noted,  has  to  serve  people  who  are  constantly 
dashing  out  at  the  call  of  meaningful  bells.) 
They  like  the  fresh  flowers  dally,  the  new 
china  ordered  by  Treadwell,  the  country  inn 
specials  he  has  put  on  the  menu,  the  pick- 
up picnics  he  made  available  In  the  cafeteria, 
the  attention  to  detail  and  most  of  all,  the 
improved  food. 

From  the  "inner  sanctum"  (the  most  ex- 
clusive of  the  private  senate  dining  roonxs ) , 
to  the  former  family  dining  room,  to  the 
cafeterias,  the  change  In  the  quality  of  food 
has  been  noted. 

"The  food  has  improved  and  he  (Tread- 
well) has  good  ideas,"  says  Sen.  Henry 
Bellmon  of  Oklahoma. 

"It's  100  percent  better,"  In  the  opinion 
of  Senate  aide,  Cathy  Buchanan. 

In  the  case  of  the  Senate  Wives — who  take 
credit  for  exerting  enough  pressure  to  get  a 
professional  hired— Treadwell  pleased  them 
by  performing  well  whei-e  others  before  him 
had  failed. 

Their  annual  luncheon  for  the  First  Lady 
was  a  red,  white  and  blue  bicentennial  suc- 
cess this  year  instead  of  the  unpleasent  hassle 
It  has  been  in  past  years  when  the  Senate 
Wives  "were  often  given  the  back  of  the 
hand",  according  to  one  veteran. 

This  year  there  was  newly  bagged  quail 
flown  in  from  Oklahoma  and  served  with  wild 
rice  hi  addition  to  fresh  asparagus  accom- 
panied by  a  lemon  butter  sauce,  and  a  fat- 
tening array  of  "breads  of  America."  AU  ol 
this  was  washed  down  by  a  pleasant  white 
wine — a  Reisllng — which  could  only  be 
served  because  the  First  Ladies  Luncheon  Ls 
considered  a  special  event. 

During  routine  meals,  wine,  beer  and  other 
alcoholic  beverages  are  prohibited  by  order  of 
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Congress.  Many  of  the  Senate  wives  and 
others  on  the  HUl  would  lUte  to  change  this 
rule  in  favor  of  a  more  civilized  arrangement 
under  which  beer  and  wine  could  be  served 
with  meals  In  the  Senate  dining  rooms. 

"Maybe  Treadwell  with  the  help  of  the 
Senate  Ladles  can  pvUl  that  one  off  ...  If 
he  did  that  his  position  In  history  would  be 
a.ssured  ...  as  the  man  who  finally  repealed 
Prohibition  in  the  Senate  eating  rooms," 
says  one  wine  lover  who  preferred  to  remain 
anonymous. 

The  Senate  eating  rooms,  by  the  wav.  are 
a  curious  mixture  of  privacy  and  public 
people  watching,  of  the  ranlc  and  file  as  well 
as  the  privileged,  of  mellowed  paintings  and 
gilt,  in  addition  to  government-issue  paint 
and  plastic  forks. 

Pick  a  restaurant — any  one  of  the  restau- 
rants—and the  setting  changes. 

The  "Inner  sanctum,"  for  example,  the 
most  Impenetrable  of  the  eating  rooms  con- 
sists of  two  gllt-Uned  rooms,  complete  with 
murals,  larrc  cryst.il  chandeliers  and  histcri- 
cal  portraits  on  the  walls.  Only  senators  may 
eat  here  and  tradition  dictates  that  GOP 
senators  eat  in  one  of  the  rooms  and  Demo- 
crats in  the  other.  Members  of  the  two  parties 
never  eat  together  here.  It  just  Isn't  done 

Across  the  hall,  in  the  Senators  dining 
room— the  room  they  use  when  eating  with 
family,  staff,  constituents  and  so  on— the 
scene  changes  and  Is  less  like  a  cozy,  exclu- 
sive club  and  more  like  a  restaurant. 

This  is  a  room  dominated  by  a  stained- 
glass  portrait  of  George  Washington,  by  red 
velvet  draperies  and  a  large,  round  table  in 
the  center  of  the  room  which  is  perfect  for 
people-watching. 

And  people-watching  seems  to  be  the  fav- 
orite occupation  here,  even  among  the  Sena- 
tors, who  are  careful  not  to  mls.s  greeting  a 
colleague  and  his  guests. 

*vJ^^  Senate  wives  are  particularly  fond  of 
this  room  which  they  use  often,  to  entertain 
out-of-town  guests,  to  see  their  husbands 
niSch^  *^«  ^ay-  to  get  a  quick,  inexpensive 

Treadweirs  innovations— the  niceties— are 
apparent  here.  The  art  on  the  walls  was  his 
idea,  using  the  Botanical  Gardens  to  make 
up  the  flower  arrangements  on  the  tables  was 
his  Idea.  The  new  menus  were  his  Ideas 

Another  Treadwell  idea  was  to  rename  the 
former  Family  Dining  Room  and  call  it  the 
Kitchen  Kettle.  This  newly  spruced  up 
room— a  light  and  sunny  plant-fllled  room- 
Is  really  the  domain  of  senate  staffers  and 
their  guests.  Treadwell  renamed  it  because 
he  felt  it  was  a  "misnomer"  to  call  ic  the 
Family  Dining  Room. 

As  for  the  kitchen  that  caters  to  this  com- 
plex of  restaurants.  It  is  run  by  chef.  Antonio 
Cola,  who  says  his  Job  has  gotten  a  lot  more 
Interesting  since  Treadwell  came  to  Capitol 
Hill.  '^ 

Chef  Cola  oversees  the  food  cooked  for  the 
Senate  restaurants  in  the  Capitol  building 
for  special  parties  such  as  evening  recep- 
tions, and  for  the  luncheons  for  heads  of 
state. 

He  says  working  with  Treadwell  has  been 
'a  challenge"  and  that  putting  together  so- 
phisticated menus  for  sophisticated  visitors 
has  been  a  pleasure. 

He  particularly  enjoyed  executing  the  menu 
he  and  Treadwell  planned  for  Sadat  which 
Included  cold  cream  of  cucumber  soup, 
fresh-baked  cheese  crackers  and  paupiettes 
of  beef. 

The  Dirksen  Office  complex  of  eateries  Is 
the  domain  of  chef  James  Lee  who  special- 
izes in  good,  old  Americana  fare  and  is  the 
one  who  executes  the  much -acclaimed  Coun- 
try Inn  Specials  Innovated  by  Treadwell. 

Recently,  on  a  lunch-time  visit  to  Chef 
Lee's  stainless  steel  world,  he  pushed  back  his 
tall  cap,  wiped  his  brow  and  said: 

I  got  In  here  at  6:30  a.m.  and  stuffed  350 
peppers  and  they  (Senate  staffers  in  the  cafe- 


teria)   are  eating  them  like  grapes  and  Ifs 
only  12:30." 

Lee's  world  Is  one  of  pressure  cookery  In 
which  stuffed  peppers  must  be  replaced,  and 
the  new  dish  washing  machines  must  be 
kept  running  and  steaks  broiling  under  a 
grill  must  be  watched. 

Both  chefs  have  to  turn  out  food  for  large 
numbers  of  people  dally  in  addition  to  han- 
dling the  specialty  items  such  as  a  small 
luncheon  for  a  Senate  wife  and  her  guests  or 
a  state  luncheon. 

Treadwell  says  his  kitchens  do  anywhere 
from  7  to  10  'special  functions"  a  day  and 
up  to  50  of  them  a  week.  These  range  from 
a  breakfast  for  2  or  3  people,  up  to  a  lunch- 
eon or  evening  congressional  reception  for 
600. 

For  such  things  as  receptions.  Treadwell 
says  he  has  livened  up  the  traditional  "junk 
party  food"  cocktail  fare— the  egg  rolls,  the 
cheese  spreads  and  so  on — by  adding  to  it 
items  such  as  "a  poached  and  decorated 
salmon  with  dill  and  sorrel  sauce"  and  steam- 
ship rounds  of  beef. 

He  has  also  put  lighter  items  on  the  lunch- 
eon menus.  Such  things  as  spinach  quiche, 
and  oriental  chicken  salad  and  shrimp- 
stuffed   avocadoes   with   remoulade   sauce. 

The  aim,  he  says,  Ls  to  offer  quality  food 
at  prices  which  are  reasonable  and  yet  ade- 
quate enough  to  make  the  restaurants  pay 
for  themselves. 

And  despite  all  the  hullalaboo  In  recent 
years  over  senators  and  congres-smen  who  do 
not  pay  their  restaurant  bills,  Treadwell  has 
succeeded  In  putting  the  Senate  restaurant 
In  the  black  "for  the  first  time  since  anyone 
can  remember."  There  had  been  a  running 
yearly  deficit  of  about  $500,000  before  he 
came,  he  says. 

His  real  boss,  Treadwell  explains.  Is  the 
Architect  of  the  Capitol  and  not  a  specific 
senator  although  he  does  have  to  answer  to 
a  3-member  subcommittee  of  the  Rules  Com- 
mittee-including Senators  Allen,  Hatfield 
and  Williams — who  concern  themselves  with 
pricing  and  other  food  matters. 

Treadwell  says  although  he  sometimes  en- 
counters situations  In  which  a  little  tact  Is 
called  for,  he  Is  generally  left  to  run  his  own 
show  and  has  found  most  people  to  be  "very 
supportive." 

Prices,  however,  remain  something  of  a 
sticky  Issue,  he  says,  because  if  they  go  too 
high  in  the  Senate  restaurants  "the  Senators 
will  complain"  and  if  they  are  higher  in  the 
large-volume  public  restaurants  than  In  the 
private  Senates  ones,  the  public  "win  scream 
becau.se  it  shouldn't  have  to  subsidize  the 
food  of  government  officials,"  Treadwell  says 
So  far,  he  seems  to  have  the  pricing  mat- 
ter well  in  hand,  if  a  recent  luncheon  for 
three  in  the  Senators'  dining  room  is  a  valid 
indicator. 

The  tab  for  a  meal  consisting  of  fresh 
green  salad  with  roquefort  dressing,  shrimp 
Creole  and  rice,  freshly-baked  corn  bread  and 
muffins,  raspberry  sherbet  and  Iced  tea  all 
around  was  $9— siu-ely  one  of  the  best  buys 
In  town.  ' 
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DIABETES  IN  CHILDREN 

Mr.  McGEE.  Mr.  President,  Robert 
Pear  of  the  Washington  Star  wrote  a 
feature  article  on  diabetes  in  children 
and  Baltimore's  Camp  Glyndon  which  is 
helping  diabetic  children  accept  and  ad- 
just to  their  disease. 

Programs  like  Camp  Glyndon's  are 
becoming  more  and  more  numerous  and 
necessarily  so  as  juvenile  diabetes  is 
much  more  difficult  to  control. 

As  we  make  strides  toward  preventing 
the  disease,  along  with  new  discoveries 
of  better  ways  to  combat  and  treat  it,  our 
path  takes  us  closer  and  closer  to  a  cure. 


■nie  battle  to  find  a  cure  requires  many 
efforts,  not  the  least  of  which  Is  public 
education  on  diabetes.  Media  coverage  of 
the  diabetes  story  is  vitaUy  needed  and 
Mr.  Pear's  article  merits  special  atten- 
tion. 

Mr.  President,  I  ask  unanimous  con- 
sent that  his  article  entitled  "A  Camp  Is 
Teaching  Children  To  Live  With  Dia- 
betes" which  appeared  in  the  August  30 
Washington  Star  be  printed  in  the 
Record. 

There  being  no  objection,  the  article 
was  ordered  to  be  printed  in  the  Record 
a.s  follows: 

A  Camp  Is  Teaching  Children  To  L,ive 
With  Diabetes— Lessons  Include  In- 
sulin Injection,  Food  Values 

(By  Robert  Pear) 
Reisterstown.  MD.-Slx-year-old  Joanne 
Byrnes  Is  a  diabetic.  She  has  brown  eves  an 
impish  nose  and  hair  so  short  she  looki  like  a 
boy.  Last  week,  at  an  unu.sual  camp  for  dia- 
betics, she  gave  herelf  regular  daily  injec- 
tions of  insulin  for  the  first  time 

Joanne  doesn't  mind  the  shots,  indeed  she 
says  she  "can't  wait  till  morning  time  to  elve 
myself  a  needle."  * 

*v'^^*S^'"^  ^°^^  ^"^  Klrls  like  Joanne  about 
their  disease  Is  the  business  of  Camp  Glyn- 
don. located  here  outside  Baltimore  on  48 
acres  of  rolling,  secluded  woodland 

The  camp,  founded  by  Dr.  Abraham  A 
Silver,  a  specialist  in  internal  medicine  and 
endocrinology.  Is  run  by  the  Maryland  Dia- 
betes Association  in  cooperation  with  the 
D.C.-area  affiliate  of  the  American  Diabetes 
Association. 

In  the  Washington  metropolitan  area  ac- 
cording  to  the  local  affiliate,  there  are  50  000 
known  diabetics  plus  18,000  to  20,000  people 
Who  are  unaware  that  they  have  the  disease 

Nationally,  according  to  a  commission  es- 
tablished by  Congress,  diabetes  affilcts  some 
10  million  people,  has  become  the  third- 
ranking   cause   of   death    and    is    Increasing 

L^.twl'  ?.  ^^""^  *^^  number  of  Americans 
with  the  disease  will  double  every  15  years  at 
the  current  rate. 

A  spokesman  for  the  American  Diabetes 
Association  in  New  York  said  there  are  58 
summer  camps  In  42  states  serving  4,000  to 
5,000  children  with  the  disease.  He  described 
Glyndon  as  "one  of  the  outstanding,  longer 
established  camps."  noting  that  many  othirs 
consist  of  brief  summer  sessions  on  the 
grounds  of  a  YMCA  or  church  camp. 

There  are  also  summer  camps  for  young- 
sters with  asthma,  hemophilia  and  kidney 
disease.  ' 

At  a  Michigan  camp  for  hemophiliacs  chll- 
dren  play  baseball  with  plastic  bats  and  balls 
At  a  camp  in  New  York,  boys  and  girls  spend 
every  other  evening  on  an  artificial  kidney 
machine,  but  they  canoe,  cycle  and  frolic 
aurlng  the  day. 

Silver,  who  Is  72,  said  that  approxlmatelv 
half  the  children  at  Camp  Glyndon  come 
from  the  Washington  area.  About  670  young- 
sters have  attended  the  camp  this  summer 
In  four  two-week  sessions  designed  for  spe- 
cific  age  groups,   between   5  and    15 

"In  four  days."  Silver  said,  "even  the  small- 
est child  learns  how  to  measure  and  admin- 
ister his  own  dose  of  Insulin.  In  one  week 
they  learn  how  to  exchange  one  food  for  an- 
other In  the  same  category.  They  know  for 
example,  that  one  slice  of  bread  is  equivalent 
to  one-half  cup  of  potatoes." 

Insulin  therapy  and  diet  regulation  are  two 
methods  of  controlling  diabetes,  a  disease 
for  which  neither  the  cause  nor  a  cure  has 
yet  been  found. 

Diabetes  Is  often  defined  as  an  inability 
of  the  body  to  dispose  of  sugar  properly.  In 
children  with  diabetes,  the  pancreas  usually 
does  not  produce  enough  of  the  hormone. 
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known  as  insulin,  that  lowers  the  level  of 
sugar  in  the  blood. 

As  a  result,  abnormally  high  levels  of  sugar 
are  found  in  the  blood  and  urine.  Other 
symptoms  Include  hunger,  excessive  urina- 
tion, thirst,  weight  loss  and  weakness  or  fa- 
tigue. Insulin  is  the  key  that  unlocks  the  cell 
membranes  to  allow  sugar  to  pass  from  the 
bloodstream  Into  the  cells  where  It  is  stored. 

The  blood  sugar  comes  mostly  from  car- 
bohydrates In  the  diet.  In  diabetics,  the  body 
loses  some  or  all  of  its  ability  to  break  down 
and  use  the  carbohydrates  in  food  such  as 
fruits,  vegetables,  cereals  and  other  starches. 

Before  they  come  to  camp,  diabetic  chil- 
dren have  usuaUy  been  receiving  Insulin  in- 
jections from  their  parents. 

On  the  day  of  the  first  self-injection, 
youngsters  here  get  a  "badge  of  bravery"  say- 
ing, "I  Gave  My  Own  Insulin." 

"If  Tom  and  Dick  take  their  own  shots," 
Silver  explained,  "Harry  is  very  pleased  when 
he  takes  his."  Silver  calls  the  phenomenon 
"peer  acceptance." 

More  broadly,  the  camp  introduces  children 
to  a  therapeutic  ritual  they  will  live  with 
for  years. 

"Many  of  the  kids  have  never  seen  another 
diabetic  and  don't  know  any,"  said  Danny 
Markowltz,  the  camp  director  who  teaches 
industrial  arts  in  a  Baltimore  junior  high 
school  during  the  other  10  months  of  the 
year.  "Here  they  see  children  their  own  age 
with  the  same  problem." 

Some  doctors  have  criticized  the  practice 
of  removing  young  diabetics  from  their  en- 
vironment, saying  It  reinforces  the  child's 
sense  of  being  different.  Those  who  defend 
the  camps,  on  the  other  hand,  say  the  whole 
purpose  Is  to  teach  the  diabetics  about  their 
disease  so  they  can  lead  fairly  normal  lives. 

Dr.  Priscllla  White,  long-time  director  of 
youth  programs  for  the  Joslin  Diabetes  Foun- 
dation in  Boston,  said  that  camps  provide 
"unique  support  to  the  psychological  prob- 
lems of  a  diabetic  child,  as  vvell  as  education 
and  treatment." 

Sliver  traces  his  Interest  in  diabetes  partly 
to  the  fact  that  his  mother  died  of  the  dis- 
ease before  insulin  was  discovered  In  1921. 

Camp  Glyndon  was  founded  at  another  lo- 
cation outside  Baltimore  in  1952.  The  first 
campers  lived  in  tents.  SUver  bought  the 
land  on  which  the  camp  is  now  located  in 
1964  for  $49,000. 

It  costs  the  Maryland  Diabetes  Association 
$275  for  each  child  who  spends  two  weeks 
at  the  camp.  Only  10  percent  of  the  children 
pay  their  own  way. 

"Most  of  the  kids  come  from  families  that 
can't  give  them  enough  clothing  to  last  for 
the  two  weeks  they're  here,"  Sliver  said. 

The  ratio  of  girls  to  boys  Is  5  to  4.  Thirty 
percent  of  the  campers  are  black. 

According  to  the  National  Commission  on 
Diabetes,  women  are  50  percent  more  likely 
than  men  to  have  the  disease.  Nonwhites 
axe  one-fifth  more  likely  than  whites  to  have 
It.  And  poor  people  earning  less  than  $5,000 
a  year  are  three  times  as  likely  to  be  affected 
as  more  afBuent  people. 

"The  average  pediatrician  might  have 
two  or  three  diabetic  patients  at  the  most," 
said  Silver,  who  has  treated  hundreds  of 
youngsters  with  the  disease. 

Occasionally  he  must  make  "radical 
changes"  in  the  amount  of  Insulin  that  chil- 
dren bad  been  receiving  on  doctors'  Instruc- 
tions before  they  came  to  camp. 

Leslie  Schmld,  a  nurse  at  the  camp,  said 
that  teaching  the  children  is  often  difficult 
because  "a  lot  of  them  can't  count  yet  and 
It's  hard  for  their  small  hands  to  handle  the 
bottles  and  syringes." 

Campers  learn  how  to  get  their  insulin 
from  a  vial  into  a  syringe,  and  they  also 
learn  how  to  measure  the  amount  of  sugar 
In  their  \irlne  by  a  simple,  color-coded  test. 

Meals  are  another  part  of  the  training, 


since  each  child  gets  a  "diet  prescription," 
designed  to  regulate  the  intake  of  carbo- 
hydrates, fats  and  proteins  in  a  consistent, 
predictable  fashion. 

Judy  Boggs,  another  nurse,  said:  "The 
most  Important  thing  that  kids  learn  here 
is  that  they're  children  first  and  diabetics 
second.  We  don't  want  them  to  feel  that 
they're  extremely  different  from  other  chil- 
dren." 

In  addition,  youngsters  learn  how  to  con- 
trol diabetes  in  order  to  prevent  complica- 
tions such  as  blindness,  kidney  disease  and 
cardiovascular  disease.  These  complications 
have  become  more  prominent  with  the  pro- 
longed  life  span  made  possible  by  insulin. 

For  example,  diabetic  retinopathy — the 
growth  of  abnormal  blood  vessels  in  the  eyes 
of  diabetics — has  become  the  leading  cause 
of  new  cases  of  blindness,  according  to  the 
National  Eye  Institute. 

In  addition,  blood  vessel  disease  accounts 
for  at  least  75  percent  of  all  deaths  among 
known  diabetics.  What  happens  typically  is 
that  layers  of  cells  pile  up  on  the  Inner  wall, 
or  basement  membrane,  of  the  vessel,  block- 
ing the  passageway  through  which  blood 
flows. 

With  such  potential  complications,  "it  can 
be  a  very  traumatic  experience  for  parents  to 
have  their  children  diagnosed  as  diabetic," 
said  Thomas  R.  Peacock,  executive  director 
of  the  D.C.-area  affiliate  of  the  Diabetes 
Association. 

Camp  Glyndon  has  a  staff  of  32,  includ- 
ing 24  counselors,  two  foodbuyers  and  flve 
nurses.  Its  yearly  budget  Is  slightly  more 
than  $280,000. 

The  camp  is  encouraging  insurance  com- 
panies to  pay  at  least  part  of  the  tuition  cost. 
Silver  said,  "because  It  is  truly  treatment, 
education  being  a  primary  factor  in  the 
treatment  of  diabetes." 

"We  save  the  Insurance  companies 
money,"  Silver  added.  "Our  kids  don't  end 
up  in  the  hospital." 

That's  not  to  say  that  some  children  are 
not  near  a  diabetic  coma  when  they  arrive 
at  camp.  Some  youngsters  come  with  very 
high  blood  sugar  levels  because  they  have 
not  been  taking  enough  Insulin  or  getting 
enough  exercise  or  following  a  measured  diet. 
Silver  said. 

To  help  families  adjust,  Camp  Glyndon 
this  year  introduced  a  seminar  for  parents, 
at  which  counselors  share  scientific  infor- 
mation and  practical  tips. 

Doctors  distinguish  between  juvenile  dia- 
betes, which  has  a  sudden  onset  in  persons 
under  20  or  25,  and  "adult-onset"  diabetes, 
which  develops  gradually  after  the  age  of 
40.  Doctors  say  the  onset  of  diabetes  is  rela- 
tively uncommon  between  25  and  40. 

Whereas  a  juvenile  diabetic  may  be  totally 
without  insulin,  the  pancreas  of  an  adult- 
onset  diabetic  usually  does  produce  some  of 
the  hormone. 

Drugs  known  as  oral  hypoglycemic  agents 
are  widely  used  to  lower  the  blood  sugar  of 
adult  diabetics,  but  to  date  have  not  worked 
well  In  children,  who  must  still  take  insulin 
Injections. 

Another  problem  Is  that  blood  sugar  levels 
of  juvenile  diabetics  may  fluctuate  widely, 
requiring  closer  monitoring  than  is  neces- 
sary for  those  who  develop  the  disease  as 
adults. 

Specialists  In  diabetes  say  they  often  en- 
counter a  misconception  that  the  disease  has 
been  conquered,  because  many  diabetics  un- 
der proper  control  lead  active  lives  and  hold 
regular  jobs. 

The  National  Commission  on  Diabetes,  in 
its  report  to  Congress  last  December,  esti- 
mated the  direct  and  indirect  costs  of  the 
disease  at  $5.3  billion  a  year,  without  con- 
sidering the  medical   complications. 

To  cope  with  this  cost,  the  commission  of- 
fered a  long-range  plan  for  broadened  re- 
search, education  and  control  programs. 


Diabetes  thus  has  been  added  to  those 
major  categories  of  disease  singled  out  for 
special  political  attention  in  recent  years. 
Cancer  and  heart  disease  both  received  spe- 
cial status  and  substantially  Increased  re- 
search funding  in  a  slmUar  manner. 

Sen.  Richard  S.  Schwelker,  R-Pa..  and  Gale 
W.  McGee,  D-Wyo.,  have  taken  the  lead  in 
trying  to  persuade  their  colleagues  of  the 
need  for  a  major  assault  on  diabetes,  argu- 
ing that  research  has  been  under-funded 
compared  with  the  attention  given  to  other 
health  problems. 


MEMORIAL   SERVICE  FOR   HAROLD 
W.  ROSENTHAL 

Mr.  JAVITS.  Mr.  President,  in  the 
August  11  terrorist  attack  at  Istanbul 
Airport  Harold  W.  Rosenthal,  who 
worked  for  me  as  special  assistant  for 
foreign  relations  on  the  staff  of  the  Sen- 
ate Foreign  Relations  Committee,  was 
murdered  in  this  latest  incident  of  the 
scourge  of  terrorism. 

Hal  was  a  brilliant  and  dedicated  em- 
ployee of  the  Senate,  and  he  is  sorely 
missed  by  his  friends,  loved  ones  and 
professional  colleagues.  Hal  was  vibrant 
and  enthusiastic  in  both  his  work  and 
personal  life.  In  his  work  in  the  Senate, 
Hal  was  a  professional  with  a  tirelessly 
able  and  inquisitive  mind. 

Since  his  death,  I  have  met  many  of 
his  friends  and  his  father  and  mother, 
two  brothers  and  family,  and  I  have  been 
deeply  touched  by  the  severity  of  the 
sense  of  loss  that  his  family  and  close 
friends  have  expressed.  I,  too,  share  this 
deep  sense  of  loss. 

Hal's  wanton  murder  and  the  murder 
of  so  many  other  victims  of  terrorism 
before  him  are  an  outrage,  which  the 
civilized  world  must  neither  forget  nor 
tolerate. 

In  an  effort  to  bring  some  meaning 
and  constructive  consequences  from  this 
tragedy  on  last  Thursday,  with  19  co- 
sponsors  I  introduced  Senate  Resolution 
524  to  urge  the  President  to  take  steps 
to  implement  the  provisions  of  U.S.  law 
and  to  interdict  from  international  air 
transportation  any  government  or  gov- 
ernments which  are  implicated  in  this 
or  other  acts  of  terrorism  or  their  toler- 
ation of  it.  I  intend  that  the  introduction 
of  this  resolution  is  only  the  first  step 
in  the  effort  to  bring  some  meaning  out 
of  Hal  Rosenthal's  senseless  death. 

Last  Thursday  a  memorial  service  was 
held  honoring  Hal.  In  that  service  it  was 
annoimced  that  a  special  Harold  Rosen- 
thal Memorial  F\md  is  being  established 
to  support  a  Congressional  Internship  in 
Hal's  honor.  The  fund  will  be  adminis- 
tered by  the  Amerioan  Jewish  Com- 
mittee. 

Mr.  President,  I  ask  unanimous  con- 
sent that  this  letter,  some  of  the  many 
letters  of  condolences  that  have  been 
written  concerning  Hal's  death  and 
other  material  be  printed  in  the  Record. 

There  being  no  objection,  the  material 
was  ordered  to  be  printed  in  the  Record, 
as  follows : 

Tribute  to  Harold  Rosenthai, 
(Remark  of  Senator  Walter  F.  Mondale) 

Words  are  so  Inadequate,  they  eo  poorly 
grasp  the  pain,  the  loss  and  the  grief  we  feel 
at  the  death — the  senseless  and  tragic 
death — of  our  friend  Hal  Rosenthal.  Our 
prayers  go  out  to  hts  family  and  his  friends. 
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Hal  was  such  a  bright  example  of  a  young 
generation  ol  Americans  who  grew  up  in  a 
war  and  worked  for  peace.  He  was  so  gifted. 
He  was  so  alive.  He  was  so  decent.  We  all  felt 
warmed  by  his  generous  spirit,  sustained  by 
his  concern  for  others,  and  when  the  pres- 
sure of  public  affairs  became  great,  we  were 
all  grateful  for  his  quids  and  lively  gift  of 
humor.  I  never  met  anyone  who  smiled  more 
easUy  than  Hal. 

I  flrst  met  Hal  when  I  was  searching  for 
an  assistant  In  Foreign  Affairs.  He  came  to 
my  office  in  the  Senate,  after  having  distin- 
guished himself  working  for  Hugh  Carey.  Hal 
was  one  of  the  first  to  recognize,  as  he  wrote 
Ui  a  memo  several  years  ago,  that  the  role  of 
the  United  States  In  the  world  has  to  be 
based  on  the  deep-rooted  values  of  our  own 
people.  He  worked  determinedly  on  behalf 
of  those  values.  He  tried  to  help  those  who  are 
oppressed  because  of  their  desire  for  freedom, 
those  who  are  exploited  because  they  are 
poor,  or  those  who  are  persecuted  because  of 
their  beliefs. 

In  one  very  productive  year  on  my  staff,  he 
helped  focus  the  attention  of  the  American 
people  on  the  plight  of  dissidents  In  the  So- 
viet Union;  He  worked  tirelessly  to  help  those 
who  wished  to  emigrate  to  Israel  because  of 
religious  persecution  In  the  Soviet  Union;  he 
helped  to  mobilize  opinion  In  Congress 
against  the  wanton  sale  of  weapons  of  war 
and  destruction  throughout  the  world. 

After  he  left  my  staff  to  Join  the  Rocke- 
feller Foundation,  he  continued  his  devotion 
to  humanitarian  concerns — in  particular, 
world  hunger,  overpopulation  and  develop- 
ment. 

But  public  service  was  his  first  calling.  And 
he  soon  returned  to  the  Senate  to  work  for 
Senator  Javlts.  His  Intense  desire  for  peace 
In  the  Middle  East  led  him  to  that  fateful 
spot  in  the  Istanbul  airport.  He  had  been 
warned  not  to  go.  But  anyone  who  knew  Hal 
knows  that  he  would  have  to  go;  he  would 
have  to  make  what  contribution  he  could 
despite  the  risk. 

So,  today  we  mourn  him— struck  down  so 
wantonly,  so  senselessly.  It  is  a  special  trag- 
edy that  someone  who  stood  for  civilization 
for  compassion,  for  a  Just  and  creative  In- 
ternational society  had  his  life  torn  from  him 
by  a  new  barbarianism.  These  barbarlana 
must  be  stopped,  and  the  governments  that 
aid  and  abet  them  deeerve  the  contempt 
censure  and  rejection  of  the  community  of 
nations.  ' 

Hal  would  want  us  to  remember  him  by 
dedicating  ourselves  to  the  civilized  values 
he  so  cherished.  Despite  the  sadness  and 
bitterness  we  feel  today,  he  would  want  us 
to  remember  him  by  maintaining  a  generous 
spirit,  a  concern  for  peace,  a  determination 
to  overcome  the  very  forces  of  hatred  and  ir- 
rationality that  took  his  life. 

When  I  heard  the  tragic  news  of  Hal's 
death  I  began  going  over  some  of  his  memos. 
The  kind  of  world  he  sought  came  through 
clearly.  There's  one  in  particular  that  cap- 
tures his  character,  his  intelligence  and  his 
vision.  It  deals  with  the  terrible  problem  of 
the  spread  of  arms,  and  paints  a  world  where, 
In  his  words  .  .  .  "The  coming  years  could 
mark  the  achievement  of  significant  agree- 
ments aimed  at  redirecting  national  efforts 
away  from  the  destructive  and  wasteful  ob- 
session with  military  arms,  and  toward  rais- 
ing the  standard  of  living  and  Improving  the 
quality  of  life.  .  .  ."  That  is  what  Hal  stood 
for  and  what,  in  his  memory,  he  would  have 
us  seek  as  well. 

We  will  never  forget  this  magnificent  hu- 
man being. 

Turkish  Embassy, 
Washington,  D.C..  Aiigtist  12  1976 
Hon.  Jacob  K.  jAvrrs, 
U.S.  Senate, 
Washington,  D.C. 

My  Dear  Senator  Javh-s:  I  was  shocked 
to  learn  the  death  of  one  of  your  distin- 
guished associates,  the  late  Harold  W.  Rosen- 
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thai,  who  was  yet  another  unfortunate  victim 
of  a  terrorist  action  unfolded  last  evening 
at  the  airport  of  Istanbul. 

Please   allow   me   to   extend   to   you   and 
through  you  to  the  family  of  the  deceased,  my 
sincere  condolences. 
Sincerely, 

Melih  Esensel, 
Ambassador  of  Turkey. 

BamsH  Embassy, 
Washington.  D.C,  August  13,  1976. 
Hon.  Jacob  K.  Javits, 
VS.  Senate. 
Washington,  D.C. 

Mt  Dear  Senator  :  I  was  very  sorry  to  hear 
of  the  death  In  Istanbul  of  a  member  of  your 
staff,  Mr.  Harold  Rosenthal,  as  a  result  of  a 
terrorist  attack  on  an  El  Al  airliner  in  Istan- 
bul. This  Is  yet  another  example  of  the  sense- 
less waste  of  lives  caused  by  terrorism.  Please 
accept  my  deep  sympathy. 
Sincerely, 

John  Moreton, 
Charffi  d' Affaires. 

Department  of  State, 
Washington,  DC,  August  16, 1976. 
Hon.  Jacob  K.  jAvrrs, 
U.S.  Senate, 
Washington.  D.C. 

Dear   Senator  Javits:    Ambassador  John 
Sherman  Cooper  haa  requested  that  the  fol- 
lowing message  be  transmitted  to  you: 
Quote : 

"My   deepest  sympathy  to  the  family  of 
Harold  Rosenthal  and  to  you  and  all  your 
staff.  John  Sherman  Cooper." 
Ead  Quote. 
Sincerely, 

David  Anderson, 

Director, 
Office  of  Central  European  Affairs. 

The  White  House, 
Washington,  D.C,  August  13, 1976. 
Mr.  and  Mrs.  Sidney  Rosenthal, 
Philadelphia,  Pa. 

Dear  Mr.  and  Mrs.  Rosenthal:  Mrs.  Ford 
and  I  were  greatly  saddened  to  learn  of  the 
tragic  death  of  your  son  In  Istanbul.  We  want 
to  assure  you  that  you  are  very  much  In  our 
thoughts  and  prayers  In  this  time  of  sorrow. 
Your  sense  of  loss  Is  shared,  we  know,  by  all 
of  Harold's  friends  and  colleagues  on  Capitol 
Hill.  ^ 

May  the  pride  you  take  in  his  many  ac- 
complishments, and  the  happy  memories  you 
share,  be  a  source  of  comfort  for  you  and 
your  family  in  the  days  ahead. 

With  our  deepest  sympathy  to  you  and 
your  family, 

Gerald  R.  Fopd. 

U.S.  Senate, 
Washington,  D.C,  August  13. 1976. 
Senator  Jacob  Javits, 
Russell  Office  Building, 
Washington,  D.C 

Dear  Jack:  I  was  shocked  to  hear  of  the 
tragic  death  of  your  Special  Assistant,  Hal 
Rosenthal,  in  the  terrorist  Incident  In 
Istanbul.  I  didn't  know  Hal,  of  coiu-se,  but  I 
know  of  the  special  bonds  that  develop  be- 
tween Senators  and  their  staffs,  and  I  am  sure 
that  you  are  deeply  saddened  by  his  death, 
particularly  under  such  senseless  and  unnec- 
essary circumstances. 

Please  accept  my  condolences  and,  as  you 
see  fit,  convey  them  to  Mr.  Rosenthal's  family. 
I  Join  you  In  condemning  this  kind  of  wanton, 
vicious,  criminal  act  In  the  strongest  possible 
terms. 

Sincerely, 

Jake  Oarn,   U.S.  Senator. 

New  Tork,  August  14. 1976. 
Hon.  Jacob  Javits, 
U.S.  Senate, 
Washington,  D.C 

Dear  Jack:  Just  a  word  to  tell  you  how 
distressed   I   was   to  read  of   the  shocking 


murder  by  Palestinian  guerrUlas  at  the  air- 
port at  Istanbul  of  your  assistant,  Harold 
Rosenthal.  As  you  know.  Harold  worked  for 
the  Rockefeller  Brothers  Fund  for  a  period 
of  time  before  he  went  to  work  with  you 
Everyone  who  knew  him  at  the  Fund  felt  he 
was  an  outstanding  young  man.  What  a 
tragedy  that  his  life  should  have  been  cut 
short  In  such  a  needless  and  fruitless  way 
I  am  sure  his  loss  will  be  a  blow  to  you 
and  wish  to  extend  Peggy's  and  my  sym- 
pathy. 

Sincerely, 

David  Rockefeller. 

Jerusalem,  Israel,  August  13, 1976 
Sen.  Jacob  Javits, 
U.S.  Senate, 
Washington,  D.C: 

Grieved  at  tragic  death  of  Harold  Wallace 
Rosenthal.  Please  convey  my  condolences 
to  the  bereaved  family. 

Teddy  Kollek. 

Delegation  op  the  Commission 

OF  the  European  Communities 
Washinffton,  DC,  August  13,  1976. 
Sen.  Jacob  Javits, 
U.S.  Senate, 
Washington,  D.C 

Deab  Senator  jAvrrs:  It  was  with  a  deep 
sense  of  shock  that  we  learned  this  morning 
of  the  tragic  loss  of  Hal  Rosenthal. 

He  was  an  outstanding  young  man— bril- 
liant, witty  and  Immensely  popular  among 
his  many  friends  in  the  field  of  foreign  af- 
fairs in  Washington. 

Ha'  came  to  Europe  last  year  on  our  vis- 
itors programme.  He  left  an  indelible  Im- 
pression on  all  those  whom  he  met.  It  seems 
Impossible  to  grasp  that  he  has  gone. 

On  behalf  of  the  delegation,  please  accept 
my  deepest  sympathy  and  great  sense  of  per- 
sonal loss. 

Tours  sincerely. 


Acting  head  of  Delegation. 

Message  From  Sir  John  Rennie,  Commis- 
sioner General  of  UNRWA,  August  13. 
1976 

Please  convey  my  deepest  sympathy  to 
Senator  Javits  on  the  tragic  death  of  Harold 
Rosenthal.  I  have  valued  my  meeting  with 
him  In  June  and  have  been  Impressed  by 
his  obvious  dedication  to  his  work  and  his 
quick  and  sympathetic  understanding  of  our 
problems. 

(This  message  was  phoned  in  by  Mr.  Von 
Wlk  who  is  the  director  of  the  UNRWA  and 
Mr.  Von  Wlk  asked  that  hU  own  personal 
sympathy  be  e5;tended  to  the  Senator.) 

International  Labor  Office, 

August  13, 1976. 
Senator  Jacob  Javits, 
U.S.  Senate, 
Washington,  D.C 

Dear  Senator  Javits:  I  was  very  sad  to 
learn  of  the  death  of  Mr.  Rosenthal  In  the 
El  Al  tragedy.  I  would  like  to  share.  If  I 
may.  In  the  mourning  of  his  family  and 
friends  for  this  new  victim. 
Please  accept  my  most  sincere  sympathy 
Sincerely  yours, 

Francis  Wolf, 
Legal   Adviser   and    Assistant    Director- 
General. 

European  Parliament  Office, 
Brussels,  Belgium,  August  13, 1976. 
Senator  Jacob  Javits, 
Russell  ScTiate  Office  Building, 
Washington,  D.C 

Tragic  events  at  Istanbul  Airport  and 
death  of  Hal  Rosenthal  came  as  most  dread- 
ful shock  to  Hal's  friends  In  Europe  who  all 
remember  him  vividly  from  hU  recent  study 
visit  to  the  European  community.  On  behalf 
of  his  many  friends  among  members  and 
staff  of  the  European  Parliament  as  well  as  in 
my  personal  name  I  wish  to  express  deepest 
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condolences  and  teg  to  convey  our  feelings 
to  Mr.  Rosenthal's  family. 
Sincerely, 

Gut  Vanhaverbeke. 

Condolences  re  Hal  Rosenthal 

(Received  Aug.  12,  1976,  from  Walter  Smith, 
Director  Israeli  Affairs,  Department  of 
State  (briefed  Hal  prior  to  trip)  Charge 
d'Affairs  and  staff  of  U.S.  Embassy,  Tel 
Aviv,  Israel ) 
Shlomo  Avinere,  Director  General.  Israeli 

Ministry  of  Foreign  Affairs,  sends  following 

message  signed  by  Yigal  AUon : 
"Please   convey   to   the   family   of   Harold 

Rosenthal    my    deep    sorrow    and    shock    at 

the  tragic  loss.  We  all  mourn  this  useless  loss 

of  life  perpetuated  by  such  a  ruthless  act  of 

terrorism." 

It  was  with  profound  regret  that  we 
learned  recently  of  the  tragic  death  of  Hal 
Rosenthal.  Hal,  who  visited  Europe  as  a 
participant  In  the  European  Community's 
visitors  programme  towards  the  end  of  last 
year  clearly  had  a  brilliant  future  ahead 
of  him,  and  his  senseless  killing  has  surely 
deprived  the  United  States  of  an  outstand- 
ing future  leader.  In  mourning  with  you  his 
less  I  would  also  wish  to  extend  on  behalf 
of  the  Steering  Committee  of  the  Secre- 
tariat of  the  European  Community's  visitors 
programme  our  sincere  condolences  to  his 
family. 

Escarascia  Mugnozza, 
Vice  President  of  the  Commission 
Willem,  Member  of  the  European 
Parliament,  Joint  Chairman  of  the 
Steering  Committee  of  the  ECVP 
c/o  COMEUB. 

American  Council  for  Romanians, 
Inc., 
New  York,  N.Y.,  August  16,  1976. 
Hon.  Jacob  K.  Javits, 
U.S.  Senate, 
Washington,  D.C. 

My  Dear  Senator  Javits:  We  wish  to  ex- 
press our  sincere  sympathy  for  the  death  of 
your  aide,  Harold  W.  Rosenthal,  In  the  Arab 
guerilla  attack  at  the  Istanbul  airport  on 
August  11.  We  believe  that  swift  Justice 
should  be  meted  out  to  these  terrorists  and 
wholeheartedly  support  your  stand  that 
priority  should  be  given  on  an  International 
basis  to  the  punishment  of  all  nations  har- 
boring all  such  terrorists. 
Respectfully  yours, 

George  P.  Dumitriu, 

President. 

Supreme  Allied  Commander  Europe, 

Shape,  Belgium,  August  12,  1976. 
Hon.  Jacob  Javits, 
U.S.  Senate, 
Washington,  D.C. 

Dear  Senator  Javits:  I  was  shocked  and 
disturbed  to  learn  that  Mr.  Harold  Rosen- 
thal of  your  staff  was  one  of  the  unfortu- 
nate victims  of  the  terrorist  attack  in  Istan- 
bul yesterday.  Despite  the  extensive  precau- 
tions which  have  been  taken  in  recent  years, 
these  senseless  acts  of  violence  seen-  to  con- 
tinue. I  am  sure  that  Mr.  Rosenthal's  loss 
will  deeply  affect  you  In  both  a  personal  and 
professional  sense. 

Please  accept  heartfelt  condolences  during 
tills  difficult  period. 
Sincerely. 

Alexander  M.  Haig,  Jr.. 

General,  U.S.  Army, 
Supreme  Allied  Commander . 

International  Labour  Office. 

Geneva,  August  16, 197€. 
Senator  Jacob  K.  Javits, 
Russell  Office  Building, 
Washington,  D.C. 

Dear  Senator  Javtts  :  I  was  deeply  shocked 
to  learn  this  morning  of  the  death  of  your 


very  capable  young  assistant,  Hal  Rosen- 
thal in  Istanbul.  He  was  such  a  bright,  en- 
gaging and  capable  person,  a  real  asset  to 
your  staff  and  a  man  who  I  had  worked 
with  on  several  occasions  during  the  past 
six  months  In  connection  with  US/ILO  mat- 
ters. Truly  a  senseless  loss  and  one  which 
will  be  long  remembered  and  regretted  by 
his  many  friends. 

Please  pass  on  my  condolences  to  Hal's 
family. 

Sincerely, 

John  W.  McDonald,  Jr. 


Bonn,  West  Germany,  Arigust  20, 1976. 
Senator  Jacob  K.  Javits, 
U.S.  Senate, 
Washington,  D.C 

Dear  Senator  jAvrrs:  I  Just  learned  about 
the  sudden  death  of  Harold  Rosenthal.  I 
want  to  share  with  you,  along  with  the 
other  members  of  our  Institute  who  have 
met  him,  our  sense  of  shock  and  grief. 
Harold  Rosenthal  vLsited  us  when  he  came 
through  Bonn  some  time  ago,  and  we  were 
all  impressed  by  the  Tightness  of  his  mind 
and  the  openness  of  his  character.  I  regret 
that  it  Is  such  a  sad  occasion  for*  which  I 
communicate  with  you  again  since  I  had 
the  pleasure  of  working  for  you  when  you 
chaired  the  Committee  of  Nine. 
Sincerely  yours, 

Karl  Kaiser. 

[Fi-om  the  New  York  Post,  Aug.  12,  1976] 

Javits  Committee  Aide  Dies 

IN  Istanbul  Terror  Raid 

A  young  Senate  aide  who  had  been  nom- 
inated to  his  post  by  Sen.  Jacob  Javits  (R- 
N.Y.)  was  among  four  persons  kUled  last 
night  in  an  apparent  Palestinian  attempt  to 
hijack  an  El  Al  airliner  at  the  Istanbul  air- 
port, U.S.  Embassy  officials  said  today. 

The  Associated  Press  quoted  embassy  offi- 
cials In  Tel  Aviv  as  saying  the  dead  American 
was  Harold  Wallace  Rosenthal.  29. 

They  said  he  was  a  former  aide  to  Sen. 
Walter  F.  Mondale  (D-Mlnn.).  the  Demo- 
cratic vice  presidential  nominee,  and  was  on 
his  way  to  Jerusalem  for  a  conference  on  the 
Middle  East. 

"It's  a  terrible,  terrible  tragedy,"  Javits 
told  The  Post  today. 

He  said  Rosenthal  had  been  working  as  a 
"staff  employe"  of  the  Foreign  Relations 
Committee,  of  which  Javits  is  a  member. 

Javits,  who  said  he  had  recommended 
Rosenthal  to  his  staff  post  in  Washington, 
described  him  as  "a  young  man  of  extraor- 
dinary ability"  with  "very  extensive"  knowl- 
edge in  the  foreign  relations  field. 

The  Senator  said,  however,  that  Rosenthal 
had  not  actually  worked  as  a  member  of  his 
own  staff.  He  confirmed  that  the  dead  man 
had  been  an  aide  to  Mondale. 

An  aide  in  Javits'  New  York  office  said 
Rosenthal  was  a  native  of  New  York  City 
and  specialized   In  economic  affairs. 

The  spokesman  said  Rosenthal  had  been 
employed  by  the  Rockefeller  Brothers  Fund, 
a  philanthropic  enterprise,  before  he  began 
working  for  the  Foreign  Relations  Com- 
mittee. 

He  said  Rosenthal  had  been  at  his  Wash- 
ington job  for  "less  than  a  year." 

The  Anatolia  news  agency  said  26  persons 
were  wounded  or  injured  In  the  attack,  In- 
cluding two  American  women  in  a  party  of 
Presbyterian  tourists  to  the  Holy  Land  from 
Portland,  Ore. 

The  American  Hospital  said  Margaret 
Shearer,  40,  had  a  bullet  wound  In  the  ankle 
and  v/as  "considerably  improved."  But  Miss 
Shearer's  family  In  Portland  said  the  in- 
jured woman  was  her  sister,  Nona,  who  was 
traveling  with  her. 

Another  member  of  the  American  party, 
Lucille  Washburn,  62,  suffered  bruises  on 
her  arms  and  thighs,  a  hospital  spokesman 
said. 


The  other  dead  were  a  Japanese,  an  Israeli 
and  a  fourth  man  believed  to  have  been  a 
Spaniard. 

The  pilot  of  the  Israeli  plane  said  he  was 
told  the  attack  was  made  by  four  police  by 
the  two  captured  terrorists,  but  accounts  of 
the  information  given  Palestinians  Indicated 
they  acted  alone. 

According  to  police,  the  terrorists  said 
they  had  been  armed  and  financed  by  the 
Libyan  government  of  Col.  Muammar  Kha- 
dafy,  and  had  flown  yesterday  from  the 
Libyan  capital.  Tripoli,  to  Rome  before 
boarding  an  Alitalia  flight  to  Istanbul. 

The  Anatolia  news  agency  said  the  two 
men  were  carrying  Kuwaiti  passports  and 
told  police  they  belonged  to  the  "Dr.  George 
Habash  Organization,"  presumably  the  Pop- 
ular Front  for  the  Liberation  of  Palestine, 
which  Habash  heads. 

The  two  men  said  they  smuggled  their 
guns  and  hand  grenades  through  the  Rome 
airport,  which  has  been  the  scene  of  numer- 
ous hijackings  and  terrorist  attacks.  The 
newspaper  Hurriyet  said  their  plan  to  hijack 
the  El  Al  Jetliner  which  was  waiting  to  load 
passengers,  was  foiled  when  police  began 
searching  the  luggage  of  transit  passengers. 

As  the  two  terrorists  approached  the  end 
of  the  line  before  boarding  a  bus  to  the 
plane,  they  opened  their  bags,  hurled  a  gre- 
nade Into  the  lined  up  passengers  and  began 
spraying  the  room  with  submachine  guns, 
police  said. 

The  four  died  when  the  grenade  blast 
rlpi>ed  across  the  exit  gat«,  breaking  windows 
and  causing  panic  among  the  crowd.  The 
passengers  scattered,  seeking  shelter  behind 
chairs  and  under  a  staircase. 

The  terrorists  took  a  policewoman  hostage 
and  exchanged  shots  with  airport  security 
police  who  rushed  to  the  lounge  and  kept 
them  from  reaching  the  Jetliner  en  the  run- 
way about  100  yards  from  the  terminal. 

The  two  Palestinians  surrendered  after  an 
hour-long  standoff  and  negotiations  with 
Istanbul  Gov.  Namlk  Kemal  Senturk  and 
other  officials. 

Police  said  the  dead  Japanese  was  a  teen- 
ager with  a  gun  in  his  shirt,  leading  them 
to  believe  he  was  one  of  the  terrorists. 

[From  the  New  York  Times,  Aug.  13,  1976] 
Turks   Give   Details   of   Guerrilla   Attack 

and  Attempt  to  Hijack  an  El  Al  Jetliner 

Istanbul,  Turkey,  August  12. — Turkish  po- 
licemen and  intelligence  officers  today  ques- 
tioned two  Palestmian  guerrillas  who  di- 
rected bombs  and  guns  at  passengers  at  the 
Istanbul  ah-port  after  having  failed  to  hi- 
jack an  Israeli  airliner. 

Four  persons  died.  Including  an  aide  to 
Senator  Jacob  K.  Javits  of  New  York,  when 
the  Palestmians  set  off  explosions  last  night 
and  raked  an  airport  departure  hall  with 
automatic  fire.  More  than  30  people  were 
injured. 

Legal  sources  said  that  the  state  prose- 
cutor's office  might  demand  the  death  pen- 
alty when  the  two  guerrillas  came  to  trial. 

The  attack  was  widely  regarded  as  revenge 
for  the  Israeli  rescue  raid  on  Uganda's  En- 
tebbe airport  last  month,  but  It  appeared 
curiously  unsophisticated  In  view  of  the 
sweeping  security  precautions  always  mount- 
ed here  for  planes  of  the  Israeli  airline.  El 
Al. 

NOT    booked    on    el    AL 

The  police  said  that  the  two  gunmen,  who 
might  have  been  aided  by  a  third,  had  not 
been  booked  aboard  the  Tel  Aviv-bound 
flight.  They  were  transit  passengers  suppos- 
edly waiting  to  fly  to  Baghdad. 

The  Governor  of  Istanbul,  Manik  Kamal 
Senturk,  said  the  Palestinians  had  not  taken 
into  account  El  Al's  security  measures. 

Being  transit  passengers,  they  evidently 
hoped  to  get  to  where  the  plane  was  wait- 
ing, without  body  and  baggage  searches. 
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Th©  Governor  said  that  only  when  they 
realized  that  they  could  not  avoid  detection 
at  a  special  checkpoint  did  the  ^nmen  de- 
cide to  end  their  mission  with  random  vio- 
lence. He  denied  reports  that  the  guerrlllaa 
had  tried  to  take  hostages  before  setting  off 
their  bombs. 

FOURTH    NOT    lOENTIFIEO 

The  four  who  died  Included  Senator  Javit's 
aide.  Harold  W.  Rosenthal.  29  years  old,  of 
Philadelphia,  a  Japanese  tourist  guide. 
Yutaka  Hirano.  and  an  Israeli  Identified  as 
Sano  Sholomo. 

The  badly  mutUated  body  of  the  fourth 
person  has  not  been  Identified.  The  police 
said  he  might  have  been  a  member  of  the 
guerrilla  group. 

The  police  gave  the  names  of  the  two  cap- 
tured guerrillas  as  Mehtl  Mohanned  Zilh.  22. 
and  Hussein  Mohammed  al-Rashid.  23.  but 
they  said  these  could  be  aliases.  They  trav- 
eled from  Libya  to  Istanbul  via  Rome  on 
Kuwaiti  passports. 


ter  of  arts  degree  In  International  affairs  and 
economics  from  Cambridge  University  In  1969 
and  another  master  of  arts  in  the  same  field 
from  the  Fletcher  School  of  Law  and  Diplo- 
macy at  Tufts  University.  . 
He  leaves  his  parents.  Mr.  and  Mrs.  Sidney' 
Rosenthal  of  Philadelphia.  Arrangements 
were  being  made  yesterday  to  fly  the  body  to 
the  United  States. 


SECURrrr  Termed  Lax 

Tel  Aviv,  August  12.— Israeli  officials  said 
today  that  Arab  guerrillas  were  exploiting  the 
laxity  of  security  checks  on  transit  passen- 
gers in  International  airports.  They  called  for 
international  cooperation  to  tighten  super- 
vision. 

Prime  Minister  Yitzhak  Rabin  said  that  the 
terrorists  who  attacked  waiting  El  Al  pas- 
sengers In  Istanbul  last  night  used  the  same 
tactic  as  those  who  hijacked  an  Air  Prance 
plane  In  Athens  In  June.  Both  groups  timed 
their  arrivals  to  catch  planes  being  prepared 
for  takeoffs. 

Speaking  to  antiterror  units  of  the  Israeli 
border  police,  Mr.  Rabin  said  the  Istanbul 
raiders  had  planned  to  murder,  while  the 
Athens  hijackers  had  been  seeking  live  hos- 
tages to  be  bartered  for  terrorists  Imprisoned 
In  Israel.  But  he  said  the  attempts  to  free 
Imprisoned  guerrillas  were  also  calculated  to 
further  murders  of  Israelis. 

Government  sources  here  said  that  the 
Foreign  Ministry  had  set  up  a  team  to  enlist 
International  cooperation  for  an  antiterrorist 
drive. 

Six  slightly  Injured  passengers  who  were 
flown  here  from  Istanbul  last  night  have  been 
released  from  Israeli  hospitals.  More  wounded 
are  expected  to  be  flown  home  from  Istanbul 
tomorrow.  Relatives  of  those  who  will  still 
remain  in  Turkish  hospitals  were  offered 
flights  to  Istanbul  by  El  Al. 


Notable  Reputation 

Harold  Wallace  Rosenthal,  an  administra- 
tive assistant  on  foreign  affairs  to  Senator 
Javlta,  had  achieved  a  noUble  reputation  as 
an  aide  to  law  makers. 

He  was  going  to  Jerusalem  to  represent 
Senator  Javlts  at  a  two-week  conference  on 
the  Middle  East  and  Israel  at  the  Van  Leer 
Institute  when  he  was  killed  in  the  terrorist 
attack  in  Turkey. 

Describing  Mr.  Rosenthal's  death  as  "a 
stunning,  awful  and  senseless  tragedy,"  Sena- 
tor Javits  said  he  would  urge  the  Republican 
Party  to  adopt  a  "strong  plank  against 
terrorism." 

Mr.  Rosenthal  Joined  Senator  Javits'  staff 
eight  months  ago  after  having  been  a  staff 
assistant  on  the  International  economic  pro- 
gram of  the  Rockefeller  Brothers  Fund. 

ONCE    aided    cXrET 

Mr.  Rosenthal  began  his  Washington  ca- 
reer as  a  legislative  assistant  to  Hugh  L. 
Carey,  then  a  Democratic  Congressman  from 
New  York  and  now  Governor.  Mr.  Rosenthal 
was  an  administrative  assistant  to  Senator 
Walter  P.  Mondale,  Democrat  of  Minnesota 
before  Joining  the  Rockefeller  organization! 

A  native  of  Philadelphia  and  unmarried, 
Mr.  Rosenthal  received  a  bachelor  of  arts  de- 
gree from  Temple  University  in  1968,  a  mas- 


(From  the  Washington  Post,  Aug.  13,  1976| 
jAvrrs  Condemns  Terrorists  in  Death  of 
Aide  in  Istanbul 
Harold  W.  Rosenthal,  an  aide  to  Sen.  Jacob 
Javits  (R-N.Y.),  was  one  of  four  persons 
killed  during  an  attempted  hijacking  of  an 
Israeli  airliner  in  Istanbul  Wednesday. 

Javits,  who  condemned  the  attack  yester- 
day, said  he  will  make  an  effort  to  get  the 
Republican  Party  to  adopt  a  "strong  plank 
against  terrorism"  at  its  convention  next 
week  in  Kansas  City. 

Rosenthal.  29,  was  on  his  way  to  a  seminar 
on  Middle  Eastern  problems  at  the  Van  Leer 
Institute  in  Jerusalem  as  part  of  his  liaison 
work  for  Javits  with  the  Senate  Foreign  Re- 
lations Committee. 

An  economist  specializing  in  international 
affairs,  he  had  Joined  Javits'  staff  eight 
months  ago. 

The  four  persons  were  killed  by  a  grenade 
tossed  by  Palestinian  terrorists  when  their 
attempt  to  hijack  an  El  Al  airliner  was  foiled 
by  police. 

Speaking  in  New  York.  Javits  called 
Rosenthal's  death  a  "stunning,  awful  and 
senseless  tragedy'  and  said  the  hijacking  at- 
tempt was  part  of  a  "spreading  vicious  in- 
sanity which  much  be  stamped  out. 

"It  is  another  bitter  lesson  that  an  inter- 
national agreement  must  be  given  the  high- 
est priority,"  he  said.  "I  am  going  to  Kansas 
City  to  urge  the  Republican  convention  to 
adopt  a  strong  plank  against  terrorUm." 

In  Plains,  Ga..  Sen.  Walter  P.  Mondale  (D- 
Minn.),  vice  presidential  candidate,  called 
the  death  of  Rosenthal  "unbelievably  tragic." 
He  said  Rosenthal,  who  once  had  worked 
for  hUn  as  foreign  policy  staff  adviser,  was 
a  man  of  "vision"  and  great  intelligence  with 
a  promising  future. 

"This  reminds  us  again  that  the  world 
simply  has  to  do  something  about  terrorism," 
Mondale  said. 

In  Washington.  Sen.  Edward  M.  Kennedy 
(D-Mass.)  said  Rosenthal's  "tragic  and 
senseless  killing  is  a  great  loss  for  us  all." 

Sen.  Charles  McC  Mathias  (R.-Md.)  said 
the  attack  "puts  a  new  brand  of  violence 
and  terrorism  on  the  Palestinian  movement 
and  raises  new  obstacles  to  the  achievement 
of  their  goals." 

Javits  praised  Rosenthal  as  a  "brilliant 
young  man.  totally  committed  and  with  a 
complete  dedication  to  his  work  in  the  field 
of  foreign  relations." 

Rosenthal,  who  was  from  Philadelphia,  was 
a  graduate  of  Temple  University.  He  held 
master's  degrees  from  Cambridge  University 
and  the  Fletcher  School  of  Law  and  Diplo- 
macy at  Tufts  University.  He  also  had 
studied  at  Dijon  University  in  France. 

Before  Joining  Mondale's  staff  In  1973,  he 
had  served  as  a  legislative  assistant  to  Gov. 
Hugh  Carey  of  New  York,  who  then  was  a 
member  of  the  House  of  Representatives. 

Rosenthal,  a  bachelor  who  lived  at  16  4th 
St.  SE.,  had  worked  for  the  Rockefeller 
Brothers  Fund  Just  before  Joining  Javits' 
staff. 

He  is  survived  by  his  parents.  Mr.  and  Mrs 
Sidney  Rosenthal,  of  Philadelphia. 

(From  the  Washington  Star.  Aug.  13.  1976] 

Javits'  Aide  Eulogized  as  Brilliant, 

Dedicated 

Arrangements   were  being   made  today  to 

return  the  body  of  Harold  Wallace  Rosenthal, 

29,  a  staff  aide  to  Sen.  Jacob  Javits,  R-N.Y.i 


who  was  killed  Wednesday  night  in  IsUnbul 
when  terrorUts  attempted  to  highjack  an 
Israeli  airliner. 

Pro-Palestlnlan  terrorists  at  Istanbul  air- 
port threw  a  hand  grenade  and  machine- 
gunned  passengers  boarding  a  bus  for  an  El  Al 
Jet  bound  for  Tel  Aviv.  Four  persons  were 
killed  as  the  grenade  exploded.  Including 
Rasenthal. 

(In  Istanbul.  Prosecutor  Nejet  Ulgen  said 
two  pro-Palestinian  guerrillas,  captured  dur- 
ing the  raid,  had  told  interrogators  that  they 
had  been  instructed  to  kill  "as  many  Israelis 
as  we  can  "  in  reprisal  for  Israels  July  4  raid 
Into  Uganda  to  rescue  103  hostages. 

Ulgen  said  the  two  terrorists  described 
them-selves  as  "active  warriors"  of  the  Pales- 
tine Liberation  Organization.  They  said  they 
had  Joined  the  group  six  months  ago  and 
were  on  their  first  assignment.  Ulgen  quoted 
them  as  saying  they  had  received  their  in- 
structions in  the  Libyan  capital  of  TripoU.) 
Rosenthal,  a  resident  of  2nd  Street  SE,  had 
worked  in  Javits'  office  since  January,  re- 
searching and  helping  to  coordinate  a  foreign 
relations  program. 

Javits  eulogized  Rosenthal  as  "a  brilliant, 
totally  committed  young  man  with  a  com- 
plete dedication  to  his  work  in  the  field  of 
foreign  relations." 

His  parents,  Mr.  and  Mrs.  Sidney  Rosenthal 
of  Philadelphia,  were  in  seclusion.  Marie 
Rosenthal,  Harold's  26-year-old  brother,  said 
his  parents  "can't  even  think.  They  are  com- 
pletely Incapacitated." 

Before  Joining  Javits'  staff.  Rosenthal 
worked  from  1974  untU  1976  as  an  adviser  in 
international  trade  for  the  Rockefeller  Broth- 
ers Fund  m  New  York. 

He  also  was  a  legislative  aide  to  then  Rep. 
Hugh  L.  Carey,  now  governor  of  New  York, 
from  1971  to  1973.  and  the  following  year 
Joined  the  staff  of  Sen.  Walter  F.  Mondale  of 
Minnesota. 

Mondale  called  Rosenthal  a  man  of  "vis- 
ion "  with  a  promising  future,  stating  that 
his  death  reminds  us  again  that  the  world 
simply  has  to  do  .something  about  terrorUm." 
A  native  of  Philadelphia,  Rosenthal  was 
graduated  magna  cum  laude  from  Temple 
University  in  1968.  The  following  year  he 
attended  Cambridge  University  and  received 
an  M.A.  in  international  relations.  In  1970 
he  received  another  M.A.  in  international 
economics  from  the  Fletcher  School  of  Law 
and  Diplomacy. 

Rosenthal  studied  throughout  Europe  and 
the  Middle  and  Far  East  on  a  total  of  seven 
fellowships  and  grants  and  currently  was 
doing  research  for  a  doctoral  thesis  through 
Cambridge. 

He  was  going  to  Israel  to  represent  Javits' 
office  at  a  two-week  seminar  on  the  Middle 
East  at  the  Van  Leer  Jerusalem  Foundation. 
A  member  of  his  family  said  he  also  planned 
to  visit  Aman.  Jordan. 

Besides  his  parents  and  brother  Mark,  he 
leaves  another  brother.  Norman,  also  of 
Philadelphia. 

The  State  Department  said  yesterday  it  was 
a  matter  of  "the  greatest  urgency"  that  the 
United  Nations  move  decisively  to  deter  in- 
cidents such  as  the  Istanbul  assault. 

Spokesman  Frederick  C.  Brown  expressed 
hope  that  Wednesday's  events  "wUl  prod  the 
leaders  of  the  world  into  taking  positive  ac- 
tion on  the  question  of  terrorism." 

[From  the  New  York  Times.  Aug.  13,  1976] 
Outrage  in  Istanbul 
The  Instructions  given  In  Libya  to  the 
Palestinian  gunmen  who  attacked  passengers 
with  grenades  and  tommyguns  in  the  Istan- 
bul airport  Wednesday  were  simple:  Kill  as 
many  Israelis  as  you  can.  Although  their 
plan  did  Include  hijacking  the  El  Al  airliner 
bound  for  Tel  Aviv,  it  evidently  did  not  call 
for  the  usual  tactic  of  seizing  hostages  for 
bargaining  purposes— Just  gun  down  or  blow 
up  as  many  passengers  as  possible  In  retali- 
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atlon  for  Israel's  rescue  raid  in  Uganda  last 
month. 

What  seems  to  have  been  prompt  and  ef- 
fective reaction  by  Turkish  security  police 
thwarted  the  hijack  and  held  the  casualty 
It.st  to  four  killed — two  Israelis,  one  Japa- 
nese and  a  young  American,  an  aide  to  Sen- 
ator Jacob  Javits  of  New  York — and  26  in- 
jured. The  two  self-styled  "active  warriors" 
of  the  Palestine  Liberation  Organization  are 
in  custody  and  the  world  will  watch  with 
interest  how  Turkey's  Government  meets  the 
next  test:  bringing  the  terrorists  to  stern 
Justice  while  resisting  Inevitable  Arab  black- 
mail. 

It  would  be  comforting  to  be  able  to  be- 
lieve that  this  latest  outrage — "murder  for 
murder's  sake,"  as  Israel's  Prime  Minister 
aptly  described  It — could  be  the  catalyst  that 
ignited  an  aroused  world  community  Into 
effective  collection  action  against  terrorism, 
possibly  at  the  United  Nations  General  As- 
sembly next  month.  Regrettably,  this  is  most 
unlikely.  Arab  governments  that  might  de- 
sire such  action  will  still  feel  constrained  to 
thwart  any  project  aimed  In  part  against 
Palestinian  terrorists. 

At  some  point,  however,  even  Arab  gov- 
ernments— the  more  moderate  ones — will  be 
forced  in  self-defense  to  take  action  against 
the  international  campaigns  of  terror  and 
murder  mounted  with  Soviet  arms  from 
Libya.  It  Is  not  only  destruction  of  Israel 
that  Col.  Muammar  el-Qaddafi  is  seeking 
but  the  overthrow  of  many  Arab  govern- 
ments, among  others.  Algeria  is  the  only  one 
of  six  neighboring  governments  that  Libya 
has  not  attempted  to  undermine  In  the  last 
six  months. 

President  Gaafar  al-Nimeiry  of  the  Sudan 
Is  the  most  recent  Arab  head  of  state  to  be  a 
target  for  Colonel  Qaddafi's  aggression — in 
this  case  a  virtual  Invasion  by  soldiers 
financed,  equipped  with  Soviet  arms  and 
trained  in  Libya.  How  long  will  it  take  for 
such  Arab  leaders  to  realize  that,  by  con- 
doning such  Libyan-backed  outrages  as  the 
attempted  hijacking  In  Istanbul,  they  are 
encouraging  a  force  also  bent  on  their  owa 
destruction? 

[Prom  the  New  York  Times,  Aug.  12,  1976] 
Footnote  to  Tracedt 

Harold  Wallace  Rosenthal,  29,  was  born  in 
Philadelphia,  went  to  Temple  University, 
then  to  the  Fletcher  School  of  Law  and  Di- 
plomacy, then  to  Cambridge  University  in 
England. 

He  worked  for  Hugh  Carey  when  Carey  was 
a  Congressman,  for  Walter  Mondale,  for  the 
Rockefeller  Brothers  Fund.  These  past  seven 
months  he'd  been  an  aide  to  Jacob  Javits. 
He  lived  on  Central  Park  West  and  used  to 
like  to  try  to  fly  kites  In  Central  Park,  but 
friends  said  he  always  ran  the  wrong  way, 
with  the  wind.  Once  he  went  skiing  and 
broke  bis  leg  before  he'd  gone  a  hundred 
yards. 

Harold  Rosenthal  was  on  his  way  to  Tel 
Aviv  for  a  Hebrew  University  conference  on 
the  Middle  East  when  he  happened  to  be 
standing  in  the  wrong  place  Wednesday 
night.  The  wrong  place  was  Istanbul  Airport, 
where  two  terrorists  armed  and  financed  by 
the  Libyan  government  of  Col.  Muammar 
Khadafy  threw  a  grenade  into  a  line  of 
waiting  passengers  and  sprayed  the  premises 
with  submachine  guns.  Four  people  died,  26 
were  wounded.  It  was  a  ghastly  ending  for 
Harold  Rosenthal's  Journey.  It  also  symbol- 
ized the  senseless  Inhumanity  of  "idealistic" 
terrorism. 

[From  the  New  York  Daily  News,  Aug.  13, 
1976) 
Senate  Ams  Dead  in  Terror  Attack 
(By  Joseph  Pried) 
Jerusalem,  Aug.  12. — One  of  the  four  per- 
sona killed  In  yesterday's  Arab  guerrilla  at- 
tack at  Istanbul's  airport  was  identified  here 
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today  as  Harold  W.  Rosenthal,  29,  an  aide  to 
the  United  States  Senate  Foreign  Relations 
Committee  and  a  former  aide  to  New  York 
Gov.  Carey. 

Israel  appealed  to  nations  with  air  links 
to  this  country  to  tighten  security  measures 
In  view  of  the  attack  on  passengers  of  the 
El  Al  Airlines  flight. 

Also  killed  was  Japanese  tour  guide  Yutaka 
Hirano,  39,  and  two  Israelis  identified  by 
Turkish  authorities  as  Salo  Salonaon  and 
Ernest  Ellas. 

Istanbul  Gov.  Namik  Keman  Senturk  said 
the  two  captured  guerrillas,  who  gave  their 
names  as  Mohammed  Mehdi  El  Mehdi  and 
Hussein  Mohamed  Bin  Rlshld,  were  the  only 
guerrillas  involved  in  the  attack. 

Turkish  prosecutor  Nejat  Ulgen  said  in 
Istanbul  that  the  guerrillas  told  interroga- 
tors they  had  been  instructed  to  "\r\\\  «.<; 
many  Israelis  as  we  can"  in  reprisal  for 
Israel's  July  4  raid  on  Entebbe  airport  in 
Uganda. 

The  U.S.  Embassy  said  that  Rosenthal  was 
en  route  to  Israel  on  a  fact-finding  mission 
for  Sen.  Jacob  K.  Javits  (R-N.Y.)  and  the 
Senate  committee. 

Rosenthal  was  a  former  aide  to  Democratic 
vice-presidential  candidate  Sen.  Walter  F. 
Mondale,  and  earlier  had  been  a  foreign  pol- 
icy adviser  to  New  York  Gov.  Hugh  Carey. 

(In  New  York,  Javits  said  Rosenthal's  death 
was  "a  stunning,  awful  and  senseless  trage- 
dy." Javits  said  an  International  agreement  to 
punish  nations  that  harbor  terrorists  "must 
be  given  the  highest  priority.") 

(In  Plains.  Ga.,  Mondale  said  Rosenthal 
was  "a  man  of  vision,  great  intelligence  and 
a  promising  career. . . .  The  world  simply  has 
to  do  something  about  terrorism.") 
linked  to  popular  front 

Gov.  Senturk  said  the  two  captured  guer- 
rilas  "admitted  under  questioning  that  they 
were  members  of  the  George  Habash  group." 
Habash  leads  the  Popular  Front  for  the  Lib- 
eration of  Palestine,  a  member  of  the  Pales- 
tine Liberation  Organization,  although  it  is 
not  represented  in  the  PLO  executive  com- 
mittee. 

The  Popular  Front  also  was  blamed  for 
the  June  27  hijacking  of  an  Air  Prance  air- 
bus to  Uganda's  Entebbe  Airport,  where  an 
Israeli  long-range  commando  raid  freed  103 
of  the  hostages  and  crew  and  killed  several 
hijackers. 

In  Beirut,  a  spokesman  for  the  Popular 
Front  denied  Involvement  in  the  Istanbul 
attack. 

FLEW  IN   FROM  LIBYA 

Senturk  said  the  guerrillas  arrived  on  an 
AUtaUa  flight  from  Tripoli.  Libya,  Kuwaiti 
passports  and  tickets  for  Baghdad.  They  said 
their  mission  was  financed  by  Libya's  Col. 
Moammer  Khadafi. 

Turltlsh  police  said  the  two  guerrillas  ap- 
proached the  end  of  a  line  of  passengers 
ready  to  board  a  bus  to  the  El  Al  plane, 
opened  their  bags,  threw  a  grenade  and 
began  spraying  the  room  with  submachine- 
gun  fire. 

At  least  26  persons  were  injured  in  the 
shooting,  including  Nora  Shearer,  40,  of  Port- 
land. Ore.,  who  was  shot  In  the  ankle. 

U.S.  Bids  UN  Act  on  International  Terror 
Washington,  August  12. — ^The  United 
States  called  today  for  the  United  Nations 
to  take  action  against  international  terror- 
ism as  "a  matter  of  the  greatest  urgency." 
Reading  a  statement,  State  Department 
spokesman  Frederick  Z.  Brown  said  that  the 
U.S.  hoped  the  terrorist  attempt  to  seize  an 
Israeli  airliner  in  Turkey  yesterday  and  the 
recent  hijacking  of  a  French  airliner  to 
Uganda  would,  together,  "prod  the  leaders  of 
the  world  into  taking  positive  action  on  the 
question  of  terrorism." 

Brown  reaffirmed  American  support  for  a 
West  German  proposal  for  a  UN  convention 
committing  all  member  nations  to  extradite 
persons  Involved  in  terrorist  activities,  ex- 


pected to  be  put  forward  at  the  coming  UN 
General  Assembly  session. 

Statement  of  U.S.  Senator  Jacob  K.  Javits 
Regarding  the  Death  of  Hal  Rosenthal 
(Harold  Wallace  Rosenthal) 

It  is  a  stunning,  awful  and  senseless  trag- 
edy, Hal  was  the  victim  of  a  spreading,  vi- 
cious insanity  that  must  be  stamped  out  if 
we  are  to  maintain  a  civilized  world. 

He  was  a  brilliant,  totally  committed 
young  man  with  a  complete  dedication  to 
his  work  in  the  field  of  foreign  relations.  I 
share  with  his  family  their  sense  of  terrible 
anguish  at  the  awful  loss  of  a  deeply  loved 
young  man  at  the  very  beginning  of  a  great 
career. 

There  is  a  bitter  irony  for  me  because  I 
have  worked  for  years  in  the  attempt  to 
achieve  international  agreement  that  would 
restrain  those  nations  that  harbor  terrorists. 
This  Is  another  bitter  lesson  that  such  an 
agreement  is  of  the  highest  priority.  We 
cannot  condone  nations  which  Justify  ter- 
rorism on  political  grounds. 

I  will  continue  to  do  my  part  In  attempting 
to  see  to  it  that  violent  tragedies  of  this  kind 
do  not  recur. 

Statement  by  Senator  Edward  M.  Kennedy 
ON  THE  Death  of  Hal  Rosenthal,  August 
12,  1976 

I  am  deeply  saddened  by  the  death  of  Hal 
Rosenthal.  He  was  a  fine  person,  admired  and 
respected  by  all  who  knew  him,  and  a  val- 
ued friend  and  colleague.  I  Join  his  many 
friends  here  in  the  Senate — where  he  gave  so 
much — In  mourning  his  death.  Hal  Rosen- 
thal's tragic  and  senseless  killing  is  a  great 
loss  for  us  all. 

Humphrey  Urges  Action  to  Combat  Terror- 
ism; Saddened  Over  Death  of  Harold 
Rosenthal 

Minneapolis,  Minn.,  Augxist  12. — Senator 
Hubert  H.  Humphrey  today  issued  the  fol- 
lowing statement  regarding  the  death  of 
Harold  W.  Rosenthal,  staff  member  of  Sena- 
tor Jacob  Javits.  who  was  killed  when  guer- 
rillas Wednesday  attacked  an  Israeli  El  Al 
jetliner  in  Istanbul,  Turkey: 

"I  was  saddened  to  learn  of  the  tragic 
death  of  Harold  Rosenthal.  I  offer  my  con- 
dolences to  his  family  and  those  in  the  Sen- 
ate who  worked  with  this  fine  man. 

"International  terrorism  has  taken  yet  an- 
other victim.  There  are  certain  to  be  more 
tragedies  like  this  one,  unless  the  interna- 
tional community  acts  promptly  on  a  num- 
ber of  fronts  to  deny  terrorists  the  oppor- 
tunities they  seek  to  disrupt  the  activities 
of  the  civilized  world." 

News  Release  From  the  American  Jewish 
Committee 

New  York,  August  13. — The  American 
Jewish  Committee  today  expressed  its  con- 
demnation of  the  massacre  at  Istanbul's  air- 
port, in  which  two  Palestinian  terrorists 
killed  four  passengers  who  were  waiting  to 
board  a  flight  to  Israel  and  wounded  more 
than  30.  Among  tho.se  killed  was  Harold  W. 
Rosenthal,  administrative  assistant  to  Sena- 
tor Jacob  K.  Javits,  of  New  York,  and  a  mem- 
ber of  the  American  Jewish  Committee's 
Washington  Chapter. 

In  a  statement  by  Bertram  H.  Gold,  the 
Committee's  Executive  Vice  President,  the 
organization  urged  "the  international  com- 
munity to  take  practical  steps  to  Insiu'e  the 
safety  of  air  travel  through  Increased  se- 
curity measures  at  airports,  and  to  outlaw 
countries  which  ntirture  and  support  such 
acts  of  banditry." 

The  text  of  Mr.  Gold's  statement  follows: 

"The  American  Jewish  Committee  joins 
with  civilized  men  and  women  of  all  faiths 
in  condemning  the  massacre  at  Istanbul's 
airport  in  which  four  Innocent  victims  were 
IdUed  and  many  more  wounded.  We  are  par- 
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tlcularly  saddened  at  the  death  of  Harold  W. 
Rosenthal,  a  member  of  ovir  Washington 
Chapter  and  a  dedicated  protagonist  of  the 
cause  of  Unproved  human  relations  among 
all  people. 

"We  hope  that  this  latest  outrage,  which 
served  no  rational  purpose  whatsoever,  will 
finally  rouse  the  International  community  to 
take  practical  steps  to  Insure  the  safety  of 
air  travel  through  Increased  security  meas- 
ures at  airports,  and  to  outlaw  countries 
which  nurture  and  support  such  acts  of 
banditry." 

jAviTs  Lauds  St.ain  Aide,  Vows  Fight  on 
Terrorists 

Sen.  Jacob  Javlts,  R-N.Y.,  said  yesterday 
a  29-year  oM  aide  who  was  one  of  four  vic- 
tims of  the  attack  by  terrorists  at  the  Istan- 
bul, Turkey,  airport,  was  'brilliant"  and 
totally  committed  to  his  Job. 

The  U.S.  embassy  in  Tel  Aviv  earlier  an- 
nounced Harold  Wallace  Rosenthal,  a  special- 
ist In  foreign,  affairs  for  Javlts.  was  killed 
Wednesday  in  the  attack  by  Arab  terrorists 
on  passengers  boarding  an  El  Al  Israeli 
flight  to  Tel  Aviv. 

The  Israeli  foreign  ministry  said  two  of  the 
guerrilla  attackers  and  a  Japanese  tour  group 
leader,  identified  in  reports  from  Tokyo  as 
Yutaka  Himo,  39,  were  al.so  killed. 

Rosenthal  had  been  employed  by  Javlts 
for  less  than  a  year,  after  working  from 
February  1971  to  March  1973  for  Gov.  Carey, 
then  a  Brooklyn  congressman. 

Rosethal  also  worked  for  Sen.  Walter  Mon- 
dale,  D-Mlnn.,  now  the  Democratic  candidate 
for  vice  president,  and  later  for  the  Rocke- 
feller Brothers  Fund  as  a  legislative  investi- 
gator. 

He  was  representing  Javlts  on  a  factfinding 
mission  at  the  time  of  his  death  and  was 
schedviled  to  take  part  in  a  symposium  at 
the  Van  Leer  Institute  in  Jeru.salem. 

"Hal  was  brilliant,  totally  committed  young 
man  In  the  foreign  relations  fields,"  Javlts 
said  in  a  statement.  This  is  Just  a  stunning, 
awful  and  sense'<»ss  tragedy." 

"He  was  a  victim  of  a  spreading  Insanity 
that  must  be  stamped  out  if  we  are  to  main- 
tain a  civilized  world,"  Javlts  said. 

"Its  bitter  irony  that  I've  worked  for  rears 
for  an  International  agreement  designed  to 
restrain  those  nations  which  offer  sanction 
to  terrorists." 

The  senator,  who  was  preparing  to  fly  to 
Kansas  City  for  the  Republican  National 
Convention,  promised  to  push  for  such  a 
plank  concerning  terrorism  in  the  party  plat- 
form. 

A  spokesman  said  arrangements  were  under 
way  to  have  Rosenthal's  body  returned  to  the 
United  States  for  burial. 

His  parents  live  in  Philadelphia,  and 
Rosenthal  maintained  a  residence  In  Man- 
hattan, Javlts'  office  said. 

[From  the  Washington  Post,  Aug.  15,  1976] 
Tribute  to  Hal  Rosenthal 

Hal  Rosenthal,  killed  on  his  way  to  Join 
a  Senate  staff  visit  to  Israel  last  Wednesday, 
was  a  good  friend  to  so  many  people.  And 
his  tragic  death  in  the  t«rrorlst  attack  at 
Istanbul  airport  has  brought  a  sense  of  loss 
to  everyone  who  knew  him. 

For  those  who  worked  with  him  in  the 
Senate,  there  Is  more  than  the  loss  of  a 
friend  and  renewed  awareness  of  the  fragile 
nature  of  life.  His  death  has  brought  home 
to  VIS,  in  a  way  that  no  statistics  can  do — 
or  even  the  recent  drama  at  Entebbe — th° 
human  Impact  of  senseless  ai-i  brutal  ter- 
rorism. And  for  those  members  of  Congress 
and  staff  who  travel  to  the  world's  trouble 
spots  as  part  of  their  responsibilities — while 
so  often  the  targets  of  editorial  criticism 
about  "Junketing" — there  Is  a  further  sense 
of  kinship.  Like  American  diplomats  killed 
abroad  In  recent  years,  Hal  died  doing  what 
he  felt  was  right  in  the  service  of  his  country. 
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There  Is  Irony  in  Hal  Rosenthal's  being 
one  of  the  group  of  Senate  staff  aides  who 
work  in  foreign  policy,  and  who  are  con- 
cerned to  find  a  way  of  halting  the  interna- 
tional terrorism  that  took  his  life;  and  fur- 
ther irony  in  his  visit  to  the  Middle  East, 
to  gain  greater  understanding  of  a  conflict 
that  has  now  reached  out  to  Turkey  to  claim 
more  victims.  What  he  would  have  learned 
In  Israel  cannot  now  be  applied  to  help  end 
that  conflict,  and  lead  toward  peace  for  all 
peoples  in  that  troubled  area.  By  nature  he 
was  a  peacemaker — and  in  Istanbul  truly  an 
innocent  destroyed  by  a  conflict  not  of  his 
making,  but  to  whose  resolution  he  wished 
to  contribute  what  he  could. 

In  our  view,  there  Is  only  one  way  to  make 
Hal  Rosenthal's  death  mean  something;  for 
the  United  States  to  exercise  more  leadership 
in  trying  to  gain  the  rejection  by  all  states 
of  terrorism  as  a  legitimate  weapon;  and  In 
seeking  to  promote  an  end  to  the  Middle 
East  conflict  that  has  gone  on  too  long,  and 
claimed  too  many  victims  In  so  many  coun- 
tries. No  one  can  have  any  Illusions  about 
the  difficulties  of  reaching  either  goal;  but 
neither  can  we  ignore  our  country's  responsl- 
bUlty  to  try.  This  effort  can  exact  a  heavy 
toll  from  those  individuals  caught  In  the 
line  of  fire — as  we  learned  so  Intensely  and 
personally  last  Wednesday.  But  Hal  Rosen- 
thal though  the  risks  worthwhile;  and  we 
can  honor  his  memory  by  sharing  his  com- 
mitment. 

Robert  E.  Hunter, 
Foreign  Policy  Adviser, 
Office  of  Senator  Kennedy. 

Daniel  L.  Spiegel, 

Legislative  Assistant, 

Office  of  Senator  Humphrey. 
Washington. 


GOP  Feels  Death  of  jAvrrs  Aide 
(By  Miles  Benson) 

Kansas  Citt.  Mo —The  death  of  a  young 
Democrat,  Harold  Rosenthal,  6,900  miles 
away  in  Istanbul,  Is  making  Itself  felt  here 
at  the  Republican  National  Convention. 

Rosenthal,  an  eager-beaver  young  congres- 
sional foreign  affairs  expert,  was  boarding  a 
plane  to  Israel  to  attend  a  conference  on 
Mideast  problems  when  those  problems 
found  him.  A  terrorist's  grenade  exploded 
beside  him,  ending  his  short  but  active  life. 

The  tragedy  rocked  72-year-old  Sen.  Jacob 
K.  Javlts  (R-N.Y.),  who  had  appointed 
Rosenthal  to  his  staff  last  January.  Javlts 
resigned  his  seat  on  the  crucial  convention 
rules  committee  so  he  could  attend  the  fun- 
eral for  Rosenthal  in  Philadelphia  Sunday. 
He  win  address  the  convention  Tuesday 
night. 

Sen.  Howard  Baker  (R-Tenn.)  said  he  will 
raise  the  issue  of  terrorism  himself  In  his 
keynote  address  to  the  convention  Monday 
night. 

"The  last  time  I  saw  Harold  he  was  danc- 
ing," a  reporter  here  who  knew  him  recalled. 
"He  had  a  party  at  his  house  and  some 
diplomatic  people  were  there,  and  he  danced 
all  night." 

On  the  morning  Rosenthal  departed  on  the 
first  leg  of  hU  fatal  trip,  he  ate  steak  and 
eggs  at  the  Hawk  and  Dove  Restaurant  In 
Washington,  D.C.,  with  Karen  Johnson,  Taffy 
Colker  and  Toni  Aluisl,  three  young  women 
who  had  been  his  friends.  He  left  them 
laughing  and  promised  to  bring  back  rings 
for  all  of  them  from  Istanbul. 

The  next  time  they  heard  about  him,  a  pic- 
ture on  their  television  screens  showed  his 
body  sprawled  on  the  cold  concrete  of  the 
Istanbul  airfield,  one  of  four  persons  killed 
in  a  grenade  and  automatic  weapons  attack 
in  which  two  pro-Palestinian  terrorists  were 
taken  alive. 

"This  guy  was  29  years  old  and  he  didn't 
have  a  bad  bone  In  him,"  Miss  Johnson  said. 
"They  blew  up  Harold,  for  God's  sake." 

Javlts  described  his  aide  as  "briniant, 
totally  dedicated  to  the  foreign  affairs  field." 


Rosenthal  propelled  himself  through  an 
accelerating  career  with  a  happy  combination 
of  luck  and  intellect.  He  held  degrees  from 
Temple  University,  Cambridge  College  and 
Tufts  University. 

He  first  went  to  Washington  as  an  aide  to 
New  York  Gov.  Hugh  Carey  when  Carey  was 
stUl  a  member  of  the  House  of  Representa- 
tives. Later,  Rosenthal  worked  for  Sen. 
Walter  F.  Mondale  of  Minnesota,  now  the 
Democratic  vice  presidential  nominee.  He 
left  that  Job  to  roam  the  world  for  the  Rocke- 
feller Brothers  Fund,  Identifying  opportuni- 
ties for  philanthropy  abroad  until  he  Joined 
the  Javlts  staff  early  this  year. 

Technically,  Rosenthal  was  on  vacation 
when  he  was  killed.  He  had  been  Invited  by 
the  Israeli  government,  which  paid  his  ex- 
pen.sfcs,  to  attend  a  10-day  symposium  in  Tel 
Aviv.  The  stop-over  in  Turkey  was  a  side  trip 
he  took  on  his  own. 

Rosenthal's  death  came  as  Republican 
policy  makers  here  were  putting  the  finishing 
touches  on  Republican  platform  planks  deal- 
ing with  terrorism  and  the  Mideast.  Javlts,  a 
member  of  the  Senate  Foreign  Relations 
Committee  and  his  party's  leading  voice  In 
the  Senate,  had  lobbied  the  Republican  plat- 
form committee  for  restatement  of  support 
of  Israel  and  a  strong  anti-terrorism  plank. 

Before  leaving  for  Rosenthal's  funeral  on 
Sunday,  Javlts  inspected  the  platform's  lan- 
guage on  these  Issues  and  pronounced  it 
acceptable. 

"Terrorism — both  domestic  and  Interna- 
tional— must  be  stopped,"  the  platform 
states.  The  Republicans  also  urge  collective 
action  among  all  nations  and  urge  "sanc- 
tions" against  countries  that  aid  terrorists. 

"We  applaud  the  daring  rescue  by  Lsrael 
of  Innocent  civilian  hostages  who  were  kid- 
naped by  terrorists,"  the  platform  declares. 

In  their  treatment  of  the  Mideast  as  a 
whole,  the  Republican  platform  writers 
stressed  U.S.  "commitment  to  Israel." 

"We  have  honored  and  will  continue  to 
honor  that  commitment  in  every  way — polit- 
ically, economically,  and  by  providing  the 
military  aid  that  Israel  requires  to  remain 
strong  enough  to  deter  any  potential 
aggression. 

"Peace  in  the  Mideast  now  requires  face- 
to-face,  direct  negotiations  between  the 
states  Involved,  with  recognition  of  safe, 
secure  and  defensible  borders  for  Israel." 


MIKE      REXROAD^PROPESSIONAL; 
HE   WILL  BE  MISSED 

Mr.  MANSFIELD.  Mr.  President,  today 
marks  the  end  of  the  distinguished  ca- 
reer of  Mike  Rexroad  as  a  professional 
staff  member  of  the  Senate  Appropria- 
tions Committee. 

Mike  has  handled  the  Military  Con- 
struction Appropriations  bill  since  1958. 
During  that  period  of  time,  he  has  served 
with  distinction  under  the  able  chair- 
manships of  the  distinguished  Senator 
from  Mississippi,  Senator  Stennis,  and 
the  former  great  Senator  from  Nevada, 
Alan  Bible.  Since  1969,  Mike  has  worked 
under  my  direction  and  the  other  mem- 
bers of  the  subcommittee. 

The  Military  Construction  bill  is  a  dif- 
ficult and  complicated  measure  consist- 
ently running  in  the  neighborhood  of  $3 
billion  annually  in  appropriations.  Mike 
Rexroad  has  done  an  outstanding  job  in 
maintaining  aggressive  military  con- 
struction programs  throughout  the  world 
while  being  personally  responsible  for 
recommending  deletions  of  unjustified 
projects  running  into  the  millions  of  dol- 
lars, thus  saving  the  taxpayers  from 
many  wasted  expenditures. 
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Senators  have  learned  that  Mike  Rex- 
road is  a  professional  staff  person  in  the 
tmest  sense.  He  has  served  Democrats 
and  Republicans  alike  and  has  always 
based  his  judgment  .on  the  true  merits 
of  various  projects  rather  than  the  ex- 
pressed desires  of  the  services  or  of  any 
individual  Member. 

Mike  began  his  career  as  a  high  school 
teacher  in  Webster  Springs,  W.  Va. 
in  1938.  In  1942.  with  the  onset  of 
World  War  II,  he  enlisted  as  an  aviation 
cadet  and  graduated  to  become  an  in- 
structor in  tlie  Flying  Training  Com- 
mand. In  1944,  he  served  as  a  liaison 
officer  with  the  Office  of  Strategic  Serv- 
ices to  the  British  14th  Army  in  Burma 
until  the  end  of  the  war.  While  main- 
taining his  status  as  an  active  Air  Force 
Reserve  officer,  he  returned  to  the  Uni- 
versity of  New  Mexico  as  a  graduate 
fellow  in  1946  and  later  became  an  in- 
structor in  government  at  New  York  Uni- 
versity. Later  he  returned  to  be  professor 
of  government  and  assistant  to  the  dean 
of  the  College  of  Arts  and  Sciences  at  the 
University  of  New  Mexico  in  1949.  In  1958, 
Mike  joined  the  professional  staff  of  the 
Senate  Committee  on  Appropriatioiis 
where  he  has  served  until  today. 

Over  the  years,  I  have  called  on  Mike  to 
look  into  militaiT  construction  matters  in 
many  parts  of  the  world.  One  of  the  most 
recent  investigations  in  which  he  partici- 
pated was  in  the  area  of  Diego  Garcia  in 
the  Indian  Ocean.  His  analysis  of  the 
situation  there  was  extremely  helpful  to 
Members  of  the  Senate  during  the 
lengthy  debate  on  that  subject.  His 
knowledge  of  aiicraft  shelter  require- 
ments in  Europe,  sensitive  ammunition 
storage  facilities,  troop  cantonment 
areas,  family  housing,  hospitals,  missile 
sites,  training  areas,  and  naval  port  facil- 
ities tliroughout  the  world  is  unsurpassed. 
As  a  result  of  his  inspections  throughout 
the  United  States,  many  substandard 
bases  were  significantly  improved  which 
greatly  assisted  the  transition  to  an  all- 
volunteer  force,  the  end  of  the  draft,  and 
a  better  standard  of  living  for  lower  grade 
enlisted  personnel  in  the  Army,  Navy,  and 
Air  Force.  In  particular,  I  have  in  mind 
Malmsti'om  Air  Force  Base  in  my  own 
State  of  Montana  which  developed  from 
a  World  War  II  temporary  rundown  base 
to  one  of  the  most  attractive  in  the  Air 
Force  inventory.  Mike  Rexroad  and  his 
now  retired  colleague,  Gordon  Nease  of 
the  Armed  Services  Committee  staff,  de- 
serve great  credit  for  these  forward  look- 
ing actions  over  the  past  years  which 
have  done  so  much  to  improve  the  readi- 
ness of  our  Armed  Forces. 

Tlie  Senate  and  the  individual  military 
services  owe  a  debt  of  gratitude  to  Mike 
Rexroad  and  men  like  him  who  unsel- 
fishly devote  tlieir  careers  in  the  service 
of  this  institution  and  to  its  Members. 
Mike  will  be  missed.  I  will  miss  him,  the 
Appropriations  Committee  will  miss  him, 
and  the  Senate  as  a  whole  will  miss  him. 
I  wish  him  every  success  in  the  future 
along  with  his  wife,  Ruth,  and  son, 
Michael. 


SENATOR  WEICKER  ON  THE 
ENERGY  CRISIS 

Mr.    BELLMON.    Mr.    President,    the 
Nation's  growing  dependence  upon  In- 


secure energy  sources  has  long  been  a 
matter  of  great  concern  to  many  Mem- 
bers of  the  Senate.  The  shock  of  the 
embargo  and  the  severe  economic  jolt 
which  followed  are  still  fresh  in  the 
minds  of  most  Senators.  The  dangers 
implicit  in  a  future  action  of  the  same 
kind  are  very  real.  Unfortunately,  since 
there  are  no  longer  lines  at  the  gas 
pumps,  the  public  awareness  of  this  prob- 
lem has  sharply  declined. 

Mr.  President,  one  Member  of  this  body 
is  doing  an  effective  job  of  speaking  out 
on  this  issue  both  to  his  constituents  and 
to  the  Nation.  I  refer  to  the  distinguished 
junior  Senator  from  Connecticut,  Lo- 
well Weicker,  who  at  least  twice  within 
recent  weeks  has  laid  out  the  dimensions 
of  the  energy  crisis  clearly  and  elo- 
quently. I  refer  to  a  speech  delivered  to 
the  Women  Instituters  of  Connecticut, 
Windsor  Locks,  Conn.,  on  June  1,  1976, 
and  a  more  recent  speech  delivered  by 
Senator  Weicker  to  the  Northeast  Pub- 
lic Power  Association,  Wallingford, 
Conn.,  on  Tuesday,  August  17,  1976. 

Mr.  President,  I  believe  each  Member 
of  the  Senate  will  be  helped  by  reading 
Senator  Weicker's  comments  in  under- 
standing the  danger  this  Nation  faces 
from  the  present  energy  situation  and 
the  energy  policies  which  the  Congress 
has  laid  down.  I  ask  unanimous  consent 
that  both  of  these  speeches  by  Senator 
Weicker  be  printed  in  full  in  the  Record. 
There  being  no  objection,  the  speeches 
were  ordered  to  be  printed  in  the  Record, 
as  follows: 

Speech  by  Senator  Lowell  Weicker 

How  do  you  get  the  United  States  to  be- 
lieve that  an  energy  crisis  which  Is  wounding 
us  now  will  kill  us  later? 

The  last  time  I  spoke  on  this  subject  in 
Connecticut,  I  was  chastised  for  making  cer- 
tain anatomical  references  on  America's  pos- 
ture on  energy.  I  accept  the  grammatical 
criticUm  as  deserved,  but  I'm  also  con- 
strained to  say  that  whatever  it  was  we 
were  flat  on  then,  energywlse,  we're  even 
flatter  on  it  now. 

So  let's  have  another  try  this  evening.  I 
can't  be  nice  about  the  subject  of  energy  be- 
cause OPEC  Isn't  nice.  The  supplies  aren't 
nice.  The  perU  isn't  nice.  The  only  nice  thing 
has  been  America's  response.  It's  so  nice  it's 
killing  us. 

I  note  in  this  morning's  New  York  Times 
the  headline  in  the  financial  section  read: 
"Sale  of  Arab  Oil  to  U.S.  Doubled."  Tlie  state- 
ment is  made  "The  situation  leaves  the  U.S. 
more  vulnerable  to  an  Arab  oil  embargo  than 
at  any  time  in  its  history.  .  .  ." 

Nice? 

Let  me  apologize  in  advance  to  those  who 
are  going  to  be  offended  because  of  the  polit- 
ical moments  in  my  speech.  I  realize  that  this 
Is  a  non-polltlcal  gathering.  However,  I  think 
everyone  knows  the  reality  of  an  election 
year,  and  that  reality  in  my  case  is  a  record 
of  hardbaUing  the  Arabs  and  the  energy  crisis 
for  three  years.  The  hardballlng  Is  challenged 
on  the  one  hand  by  the  Inaction  of  both  po- 
litical parties  in  Washington,  and  on  the 
other  by  an  opponent  in  Connecticut  who 
would  have  people  believe  they  can  escape  the 
brunt  of  any  effective  solution.  Ladles  and 
gentlemen,  I'll  say  it  now  as  I've  said  it  be- 
fore the  election — we  can't  Mickey  Mouse  our 
way  out  of  the  energy  crisis. 

Postponing  price  increases  to  our  children. 

Controlling  the  American  portion  of  the 
uncontrollable. 

Making  energy  companies  divest. 

Changing  the  name  of  utility  commissions. 

Forcing  by  price  the  poor  and  the  elderly 
to  conserve. 


Promising  energy  alternatives  tomorrow 
when  they  are  decades  off. 

All  these  don't  conserve  or  discover  a  drop 
of  gasoline  or  one  MCP  of  gas. 

When  it  comes  to  energy,  any  political 
words  or  solutions  that  don't  ask  for  sacrifice 
in  lifestyle,  or  money,  or  both  are  frauds  for 
today  and  sellouts  of  tomorrow. 

Samual  Johnson  said  the  future  is  pur- 
chased by  the  present.  Because,  since  World 
War  II.  everyone  has  been  burning  up  the 
future  rather  than  buying,  or,  in  other  words, 
investing  in  it,  we  in  the  present  are  sitting 
on  energy  tacks  rather  than  cushions.  Like 
a  bucket  of  water  In  the  backyard — add  Just 
one  eyedropper  a  day  and  it  will  stay  forever 
full.  Leave  it  and  it  will  evaporate. 

No  one  would  have  noticed  the  cost  of  a 
daily  eyedropper  of  conservation  and  dis- 
covery of  energy.  But  my  generation  now 
has  to  pay  the  cost  of  filling  the  whole 
bucket.  I  refuse  to  do  a  similar  number  on 
my  children  or  yours. 

There  is  something  considerably  more 
noble  in  Dr.  Johnson's  "The  future  is  pur- 
chased by  the  present",  than  in  the  whinings 
of  today's  politlcos  who  operate  on  a  theory 
that  "a  future  out  of  sight,  out  of  mind  is 
the  best  present". 

And  when  we  say  purchased,  I  don't  mean 
by  the  helpless  of  this  country  so  the  wealthy 
and  powerful  can  do  their  thing  unchanged. 
I  mean  purchased  by  each  according  to  his 
or  her  resources.  The  greater  you've  been 
blessed  by  the  United  States  of  America,  the 
greater  your  share  of  the  burdens  of  solu- 
tions. 

What  are  the  burdens  of  solving  the 
energy  crisis?  Simply  this — use  less,  discover 
more. 

Yes,  I'm  for  mandatory  fuel  conservation 
because  volunteerlsm  hasn't  worked  and  I'm 
ashamed  of  a  nation  that  forces  its  poor,  its 
elderly,  its  fixed  income  citizens,  its  low  in- 
come people  to  conserve  by  virtue  of  the 
price  of  fuel,  while  the  rest  of  this  big,  strong 
country  day  by  day  becomes  a  bigger  and 
ruder  energy  pig. 

I  want  some  system,  and  it  doesn't  have 
to  be  World  War  II  rationing,  that  says  to 
us  haves — "halve  it." 

Yes,  I'm  for  decontrol.  I'm  tired  of  seeing 
American  dollars  go  to  Canada  and  the  Mid 
East  to  finance  their  discoveries  and  the 
wages  of  their  employees,  while  we  tell  our 
companies  and  our  working  people  to  suck 
political  wind. 

If  we're  going  to  pay  to  get  out  of  this 
bind,  let  it  be  to  Americans  for  American 
gas  and  oil.  Cash,  not  controls,  finances  ex- 
ploration, drilling,  and  ultimately,  energy. 
And  if  you  don't  believe  me,  ask  every  pro- 
ducing nation  in  the  wM-ld  which  Is  making 
a  killing  at  America's  expense  because  we've 
tied  the  hands  of  discovery  behind  our  back. 

Use  less,  discover  more.  Simple,  tough, 
and  if  done,  will  bring  America  the  price 
stability,  supplies  and  security  that  three 
years  of  chicken  politics  has  postponed. 

Let  me  comment  on  certain  aspects  of  this 
"chicken  politics."  Control  of  any  prices  is 
questionable  at  best,  but  this  I  know.  I 
didn't  raise  the  prices  to  today's  levels.  The 
American  energy  companies  didn't.  The  util- 
ities didn't.  The  Arabs  did.  And  what  we 
didn't  control  three  years  ago,  we  sure  aren't 
going  to  control  now,  while  using  three  times 
as  much  energy  and  producing  10  per  cent 
less.  All  that  is  being  controlled  by  the  en- 
ergy nuts  is  America's  ability  to  tell  the 
Arabs  to  go  to  hell. 

Secondly,  solar  energy,  nuclear  energy,  geo- 
thermal  energy,  mass  transit,  etc.,  are  10 
to  20  years  off.  So  support  them  as  we  should, 
but  they  will  not  save  America  today. 

Third,  I  am  not  willing  to  trade  off  lives 
and  health  to  gain  more  energy  by  lowering 
or  delaying  pollution  standards.  If  the 
American  people  have  gone  to  sleep  at  the 
switch,  it's  up  to  Detroit  to  wake  them  up, 
not  sing  them  lullabies. 
Breaking  up  energy  companies  doesn't  save 
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or  produce  one  ounce  of  energy.  All  It  will  do  ness.  It's  all  we  can  do  to  properly  run  what            Detailed  DEscRn.TTOK  nir  r'ow^™. 

is  to  transform  the  United  States  Into  a  de-  we've  got.  Ifs  politically  e^y  to  point  fingers            °"-*^">  ^'=^5^^°''  ^J  Committee 

veloplng  nation  from  a  developed  one,  but  at  oil  companies.  They  don't  vote  But  given                                   amendment 

this  appeal,  like  all  the  others  before,  has  the  the  choice  between  Congress  and  the  oil  com-                      authorizations— section  i 

seeming  political  advantage  of  not  Involving  panics  as  to  who  ought  to  be  spanked  first—         ""^^  Committee  amendment  Includes  au- 

the  American  people.  tell  Congress  to  bend  over.  I  do  not  absolve  thorlzattons  for  the  extension  of  the  water 

Do    anything,    but    don't    teU    them    the  the  oU  companies  from  responsibility  in  this  Po"utlon  control  program  through  FY  1977 

truth— to  which  I  say:  "NO."  mess,  but  excess  profits,  taxes,  and  not  dl-  '^*^«   ^^^^   authorizations   had    previously 

Let  me  tell  you,  this  nation  is  one  step  vestiture  is  the  road  to  travel.  *>««"  considered  and  reported  by  the  Commit 

away    from    being    its   own   executioner— to  Controls.  You've  heard  about  what  would  *®^  *"  ^^^  ^orm  of  S.  3037. 

borrow  from  John  Dunne.  happen  with  decontrol.  Let  me  tell  you  what         A  $5  billion  authorization  is  provided  for 

*v.     '/^f              ^°"  *^°"®  **°*°  °"  ^y  ^^^^  '*'«*  happen  to  the  retail  price  of  gasoline  un-  ^^^    gi^ant    program    for    construction    of 

than  to  lose  yours.  der  controls.  municlpally-owned  waste   treatment  works 

Economically,  mintarlly,  energetically,  un-  1972—36.2;    1973—36.8;    1974—52.4-    1975—  O^^e'"  authorizations  are  continued  at  their 

less  we  use  less  and  discover  more,  the  mouse  57.2.  currently   authorized   levels    These   author 

th«J  l""***  **'''^  ^^""^  *^°  *"^  "^  *^*  *■**  "y   ''^^^^'^  *'"   «*y   t^a*   t''**  big  jump  izatlons  Include  State  program  grants    rel 

vie   T'^  f^,  c     ,.«  «        J  T       ^      »      ^  ..  wasn't  controls  it  was  the  Arabs.  Well  they  search    and    development    grants,    areawlde 

unlt?;i.?^vlnp«  ,n  «  ;omll,"^f"''*"**  "'  "*"■'  ^*^«  "  ^""-^  ^^ys.  U  it  was  the  Arabs  Planning  grants   and  other  operkting  pro! 

UMttractiyeness  in  a  political  year  go  after  the  Arabs,  not  United  States  com-  P-ams.  Following  is  a  breakdown  of  the  au- 

r.^L     *^   understand  my  neighbor.  My  panies.   And   the  only  way   to   go  after   the  thorlzatdons    provided    In    this    C^mnUtt^e 

neighbor    is    compassionate    when    there    is  Arabs  ex-war  is  not  to  buy  their  product  amendment:                              n  s    committee 

suffering,  gutsy  when  there  is  danger,  sac-  if  we  trnthfniiv  manif/ct  «^v,»  lo,.,  „*  „', 

rlficmg   for   his   Children,   responslv'e   when  plj'a^d  rmrd"LYe  ontur  wVyTo^reveTsI  S^  !°! ♦10.000.000 

leadership  leads.                            .  ,,    ,  ,     .,  ing  the  objectives  and  having  lower  pricis  l!^t  °n   !?, 75.000,000 

That  Is  why  this  speech  tonight.  I  don't  and  higher  supplies                               cr  prices  section   112 .„_         25,000.000 

fear  it  being  used  against  me  politically.  My  Demand.  It  has  to  be  lowered  Not  bv  tell-  f«*="<"^  207 5,  qoo.  000, 000 

worry  is  that  it  wont  be.  ^g  ^^e  poor,  the  elderly    the  fixed  l/comL.  f!^    °^  ^?« 150. 000.  000 

SIT.AICHT    TALK    ON   THE    ENERGY    CRISIS  fo^.r^l^.f  ^^^    '''"T!    ^^    f^^    "''"^''^    '^'^       Sec   iOn    5    7 —         05^'°°°'^° 

„^,,  lower  their  thermostats  so  the  rest  of  us  can  »""jii 350,000,000 

(By  Senator  LoweU  Welcker)  have  a  high  old  energy  time.  But  lowered  by  WhUe  there  Is  currently  $8  billion  remaln- 

...  No  issue  I've  confronted  in  Washing-  a  system  that  falls  fairly  across  the  shoulders  Ing  in  obllgatlonal  authority  for  the  con 

ton  Is  so  riddled  with  deception  or  fraught  of  all  Americans.  The  better  off  you  are,  the  structlon  grant  program    Information   ore 

with  danger  as  the  energy  crisis.  more  sacrifice  you  contribute  to  the  solution  vlded  by  both  EPA  and  the  National  Gov" 

Its  resolution   Is   going  to  require  much  of  lessened  demand.  emors  Conference  Indicates  that  about  half 

straight  talk  and  sacrifice  by  all  Americans.        Supply.  I  want  American  oil  and  American  the  States  will  run  out  of  funds  If  a  new 

Resolution  In  that  form  can  bring  adequate  gas,  not  foreign  oil  and  foreign  gas  sold  by  authorization  for  PT  1977  is  not  provided 

supplies,    lower    prices    and    Independence  Americans  but  oil  and  gas  owned  and  con-  An  authorization  of  $5  billion  will  be  suffi 

whereas  today's  alternative  of  talk  and  eva-  trolled  by  American  business  and  capable  of  dent  to  carry  all  the  States  which  would 

sion  win  continue  the  disaster  around  us.  being  protected  by  the  American   Govern-  otherwise  run  out  of  funds    The  Environ 

First,  is  there  a  problem?  ment.  mental  Protection  Agency  indicates  that  ap- 

Pacts,  not  my  opinion,  best  answer  that        I  want  every  swinging  derrick  in  the  oil  proximately  $1.5  billion  can  actually  be  obli- 

question.  business  out  there  looking  and  producing,  gated  to  specific  projects  next  year  but  a 

So  far  in  1976  total  petroleum  Imports  are  Business  should  pay  for  the  exploration  and  to*al  authorization  of  $5  billion  is  required 

up  18  percent  from  1975  and  27  percent  from  discovery,  not  the  taxpayer.  But  that  means  *<>  Insure  that  each  State  capable  of  usin-' 

l^*^*-  decontrol  so  they  have  the  money  to  risk  to  ^^  full  allotment  has  sufficient  funds  made 

In   1973  when  the  Arab  oU  embargo  was  develop  and  to  produce.  Yes,  In  today's  mar-  available.  EPA  estimates  minimal  fiscal  year 

Imposed  on  the  United  States.  Canada  was  ket  that  means  we're  all  going  to  pay  more  ^^"^  outlays,  approximately  $50  million  pur- 

our   single   largest   soxirce   of   imported   oU.  than  we  did  In  the  60s  and  anybody  that  suant  to  the  obligation  of  the  $1  5  billion 

Today  Saudi  Arabia,  one  of  the  boycotters,  holds   out   a   different   promise   Is   sticking  grants   for  training  FAcn-rriEs— section   2 

is  the  largest  single  source  of  crude  oil  im-  lollipops  in  yoiu-  mouth  rather  than  gas  In  The    rommitt*«    n,v,.r,H  ™~^'=^™''   =" 

it  is  dropping  further.  Rather  the  wrong  dl-  Iowct  demand  3  up  sSv    weYe  horn?  rril!^  tn-    ^'  ^'^  ^.l°^f^°I^  ''°*'  "°*  '"' 

r^lkfabrt  ^^"°"  '-^eP-^ence  efery-  As  it  U  now.  we're  caug^htS'^^^r/ockTnd  sT^cTtSL^ri  ^r ?u\"°o?  "^J^s^l 

**'^^1?7rrLt  Of  petroleum  imports  to  V'Z  ^Wo^ef  Jnl^it^uteTS^^C^SS  «»—*  of  Construction  grant  progra^^"' 

this  codntry  was  7.5  billion  dollars.  In  1974  (WIOCONS),    Windsor    Locks,    Connecticut  Reallotment— section  3 

It  was  24.1  billion  dollars.  In  1975  the  cost  June  1,  1976.                                                             '  The  Committee  approved  an  Administra- 

was  24.8  billion,  and  the  estimate  for  1976  ^^_^^^^^^^^  tlon  amendment  to  extend  by  one  year  the 

Is  30  billion.   That  money  is  not  going  to  ^^^^^^^"^^~  date  by  which  currently  authorized  funds 

American  workers.  It's  gone.  WATFR      POT  T  TrrroM      a  nyrtnkrmiynrM'r  ^^^  ^^  obligated.  There  is   approximately 

So  far  in  1976  motor  gasoline  demand  Is  up  WATER     POLLimON     AMENDMENT  $3  bUllon  currently  outstanding  in  the  con! 

6  percent  from  1975,  11  percent  from  1974  t^jji^LAlNb^U  structlon   grant   progam.   The  States   must 

and  4  percent  from  1973.  Mr.  MUSKIE.  Mr  President  the  Pub-  obligate  all  of  their  current  allotment  by 

Recent  auto  sales  show  consumers  going  Uq   Works   Committee   amendment   No  September  30,  1977,  if  they  are  to  avoid  losing 

back  to  larger  cars.  Cadillac,  Chrysler,  and  2231t^1^f^^^^J^^^^^l^Z^^^\f^'  *^o^*    ^^^^^^    *»    reallotment.    While    soml 

Lincoln  have  enjoyed  large  increases  while  ii'ii  .^^  „L?°"^®"Pf^^^**  version  of  S.  states  will  have  no  difficulty  in  obligating 

smaller  cars  have  lost  market  share.  '^'^^  ^'^^  pending  water  pollution  meas-  their  total  allotment,  other  States  may  find 

You  bet  your  bumpers  there  Is  a  problem  ^^^'  ^^s  printed  in  the  Congressional  themselves  in  the  position  of  losing  funds 

and  everything  we  are  doing  makes  It  bigger.  Record  for  Friday,  August  27,  on  page  on  September  30,   1977.  The  Committee  is 

There  are  those  who  wlU  give  you  a  pollti-  28096.  This  amendment  was  approved  concerned  that  funds  are  being  misused  by 
cal  Softball  of  vague  references  to  solar  ener-  by  the  Public  Works  Committee  on  *^®  States  to  avoid  reallotment.  Therefore, 
gy,  geothermal  energy,  more  nuclear  power,  August  26  ^^^  Committee  extended  the  reallotment 
mass  transit  and  so  on.  The  key  question  to  Bprnu-!*.'  thic  nrnnr.=oi  io  o  n««,r«,ff«»  ^***  ^^  ^ne  year,  thereby  making  the  cur- 
ask  here  is  not  "are  you  for  it?"  but  "when?"  -Because  this  proposal  is  a  committee  rently  allotted  funds  available  to  the  States 
I'm  for  all  the  above  and  more  but  it  isn't  the  8'i^enament  there  IS  no  committee  re-  through  September  30, 1978. 
United  States  Cavalry  for  today,  ladles  and  P°^^  ^  describe  the  committee's  intent.  allotment— section  4 
gentlemen.  It's  six  to  ten  years  off  before  At  the  sam.e  time  Members  have  asked  ThA  rnmmitt*»  »rr,»,.Hr„^„+  „i      ,^^u,^^a 

b^e^^^^or^g^r^fh^Vdr  ^'^  '''-'''  ^"^  '"^r  ;^^  ^^^^^  °/  ^^«  amendment.  In  a  Jo^XZrlL'^ZT^LV  ^ntcon^ 
second  lit  me  ad^ess  the  faK^hnnH^  that  °''*^^'"  ^  ^espond  tO  these  requests  and  structlon  grant  funds  authorized  for  FY 
we  can  solve  the  nr^tem  bv  wlt^^n^on  ?^I  P''^^^^^  adequate  legislative  history  for  19r7.  The  formula  distributes  the  funds  on 
Arabs,  divestiture  controls  or  tradini  off  the  ^®  committee  amendment,  I  ask  unani-  tbe  following  basis:  50%  on  the  basis  of  par- 
environment,  mous  consent  that  a  description  of  the  ***'  ^^^^  (needs  expressed  by  the  states  in 
Divestiture.  There  are  more  companies  and  amendment  be  printed  in  the  Record.  !?^„J^!^i!!,1f L^"''TfZ  ^°\  ««^°'»^ffy  V^**" 
greater  competition  among  American  oil  com-          There  being  no  objection,  the  material  ^df  and  fnte^cepSr  se^'wers'")  ''m  r'^on  the" 

No.  I  don  t  want  Government  in  the  oil  busi-      as  follows:  •  states  In  the  1975  Needs  Survey  for  partial 
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needs  plus  collector  sewers,  combined  sewers,  designations  are  only  eligible  for  75  percent  flatlon  or  other  factors  beyond  the  control  of 

and   Inflltratlon/lnflow) ,   and  25%    on  the  grants  for  the  first  two  years  planning  costs,  the  community  have  made  It  Impossible  for 

basis  of  1975  population.  This  formula  does  Secondly,  the  Committee  amendment  as-  them  to  raise  their  local  share  even  though 

not  utilize  any  estimates  of  needs  of  treat-  sures  that  each  Sec.  208  agency  shall  have  a  Federal  funds  are  available; 

ment  of  stormwater.  full  three  years,  as  provided  in  the  original  (4)    authorizes  Industrial  sources  an  ex- 

The  table  below  shows  the  percentage  each  statute,  to  complete  its  initial  plans.  tension  If  the  industry  has  previously  com- 

State    would    receive    of    the    appropriated  ^qan  guarantees— section  e  mitted  to  Join  the  municipal  system; 

funds    under   the   construction   grant   pro-  ti,;,„  ^„,„,„,-.t„  „„„„rt«,o„t  .„M„rtoc  ,  r^r^  (5)  requires  industry  to  meet  aU  applicable 

gram    and    the    dollar   amount   lach    State  ^he  Committee  amendment  Incliides  a  pro-  pretreatment  requirements;  and 

would  receive  If  the  $5  billion  were  fully  P°s*^  offered  by  Senator  Buckley  to  provide  (g)    excludes   Federally-owned    treatment 

fpproprlated-  ^°*"  guarantees  for  grantees  otherwise  un-  viorks  from  the  extension  provision. 

able  to  raise  the  local  share  for  construction  The  Committee  is  anxious  to  be  fair  and 

Alabama   .0110             55,000,000  of  a  sewage  treatment  facUity.  This  provi-  assure  that  municipalities  and  industries  are 

Alaska .0048  24,000,000  sion  provides  the  Administrator  of  the  En-  not  penalized  for  action  they  cannot  con- 
Arizona     .0064             32,000,000  vironmental  Protection  Agency  the  authority  trol.  We  are  equally  anxious  to  be  fair  and 

Arkansas .0109             54,500.000  to  guarantee  loans  made  by  the  Federal  Fl-  not  penalize  the  good  citizens  who  are  com- 

Callfomla    .0831           41o,  500. 000  nancing  Bank  (by  purchasing  obligations  is-  plying   with   the   Act's   requirements  by   al- 

Colorado  .0081  40,500,000  sued  by  the  grantee)  for  the  non-Federal  lowing  wholesale  violation  of  the  Act's  dead- 
Connecticut    .  0123            61,  500,  000  share  of  construction  costs  if  the  grantee  is  lines  by  those  communities  which  have  been 

Delaware    .0040             20,000,000  unable  to  finance  Its  share  at  a  reasonable  recalcitrant.   For   the   first   reason,   we   have 

District  of  rate.  provided  an  exemption  with  some  discretion. 

Columbia   .0040            20,000,000  j^  ^^^^^  f^^  a  grantee  to  be  eligible  to  sell  For  the  second  reason,  we  have  limited  the 

Florida    "fton             ^ftrtKftft'nn  its  bonds  to  the  Federal  Financing  Bank,  EPA  discretion  to  specific  criteria. 

Georgia   .0201           100,600,000  would  certify  that  the  grantee  is  unable  to  In  so  doing  we  have  attempted  to  create 

Hawaii    .0070            35,000,000  obtain  the   necessary   credit   on   reasonable  a  balanced  and  fair  exemption  procedure. 

Tnfr!',?.e ■  nKo«           or^'  nnn  nnn  ^^^^^^  and  that  there  is  reasonable  assurance  permfts  for  dredge  and  fill  material— 

Illmois    .0526          ?^^' °°°' °°°  that  the  loan  would  be  repaid.  Such  reason-  sections 

Iowa''''     ""' .Olli             SS.IoO.OOO  able  assurance  would  imply  the  adoption  by  This  section  of  the  Committee  amendment 

Kansas  ::::::::::  O  23  ei  500  000  *^5,,!:?I?  °'  Tl^'^l"'?.^^  ^^^^^  section  404  of  the  Federal  Water 
Kentucky  .  .  .0151  75,500,000  assure  repayment.  Also  in  the  case  of  a  de-  Pollution  Control  Act,  P.L.  92-500  which  pro- 
Louisiana  ..: 0126            63  000  000  '^t  *;l'lLt"I"^nntrh™'^«b^^  ""^^^  regulation  of  discharge  of  dredged  and 

Maine                                  0055             27  500  000  *°  *^^  grantee  would  be  available  for  repay-  an  material.  This  program  was  established 

Maryland 0382          191,000.000  ^^^^  ^^  *°®  '°*"'  ^  ^"^  exception  to  the  Section  402  permit 

Massachusetts     .0279           139,500,000  municipal  time  e.xtensions — section  7  authority  and  was  added  to  P.L.  92-500  in 

Michigan    .0473           236^  500,000  The  Committee  recognizes  that  many  mu-  Conference  with  the  House  and  derives  from 

Minnesota 0152            76.000,000  nicipalltles,  through  no  fault  of  their  own,  *  provision  in  the  House  bill. 

Mississippi     0076             38,000.000  will  violate  the  deadlines  of  achieving  sec-  On  July  25.  1975.  the  Corps  of  Engineers 

Missouri    .  0200           100,  000,  000  ondary  treatment  unless  the  law  is  amended.  Promulgated  regulations  for  implementation 

Montana .0020            10.000,000  And  the  Committee  recognizes  that  many  in-  of  this  authority.  Those  regulations  are  in 

Nebraska    .0062            31.000.000  dustries  have,  in  good  faith,  made  commit-  enect  for  coastal  v.aters  and  coastal  wetland.^ 

Nevada    .0030            15,000.000  ments  to  johi  in  municipal  treatment  sys-  contiguous  or  adjacent  thereto  and  inland 

New   Hampshire...       .0068            34,000.000  tems.  These  industries  would  also  find  them-  T.^^^"   "f^   ^^^''^''^f^'T,     T^"   Tw^^ 

New    Jersey- .0480           240.000,000  selves  in  violation  of  the  law  through  no  fault  2?  p*i!"^T^^ill*'*^i^^^^^^ 

New     Mexico .0026             13,000,000  of  their  own.  The  Committee  hal  provided  ,^,^^„^'%^Z,ll,l    *^^^ 

New    York .1062          531,000.000  an  extension  on  a  case-by-case  basi^  of  the  "n^  ^n    P«il^^^^^^^ 

North  Carolina....       .0209           104,500.000  Act's  time  requirements  to  July  1.  1980  for  f^f   ^U   material   Into   primary   tributaries. 

North  Dakota.....       .0015              9.500,000  municSutLs^tr  achieve   secondary   treat-  S'^tat^.^riLTscSef  t^/o^/n^^ 

Ohio.. .0560          280.000.000  ment  effluent  limits.  The  same  time  exten-  ?u,r/^^l7h[ft  h.^/h^Pn  ri^,„^^^^^^ 

Oklahoma    .  0136             68,  000.  000  sion  will  be  available  to  industries  who  have  J^^iai  Sr  to  nrovlde  CofJre^t^«n^o^^^^ 

Oregon    .0084            42,000,000  committed  themselves  to  those  municlpall-  JuSy   ?o  rev  ew  thf  ts^^^^^ 

Pennsylvania 0471           235,500.000  ties  so  lone  as  aoDlicable  oretreatment  re-  ^    i^     ^  iT,         !    .  ,  .  V      Discharges    of 

Rhode  Island                     0040             20  000  000  ?^         appiicaoie  preireaimeni  re  dredge  and  fill  material  into  the  remainder 

south  'SaJSlrIa:::  :  S!S  fi  S;  S  ^"TheTSlsTonTs  consistent  with  the  over-  °'  '^^  navigable  waters  (Phase  III  waters, 
south  Dakota....  .0016  8,000.000  all  JegK^r  requiremeS^  would  be  subject  to  regulation  on  July  1. 
Tennessee .0150  J^OOO-OOO  municipalities  and  industries.  It  will  assure  ^h,  p^buc  works  Committee  held  over- 
Utah    m\\            9?'Snn'non  «iat  ^nunlcipallties  who  have  not  used  their  sight  hearings  on  the  Corps  regulations  on 

Vermont""" "  0022             if  0^'  000  ^""""^l  *"^'^  T'^  '""^"^l'^  ''?°  ^^^^  .''^'h  ^"1^  ^7  and  28,  1976  to  determine  the  basis 

™nla    "02^2          n    'Z'ono  avoiding  compliance  with  the  law  are  faced  for  the  regulations  and  examine  the  contro- 

Virglnla    .0222           111,000,000  with  enforcement  actions.  versv  eenerated  therebv 

Washington .0155             77.500,000  For    municipalities   it   requires    assurance  The  issues  divide  into  five  mam  cateeories- 

wfscoS'"**-"-       •  02^1           \Z-  ?on'  Z  ''''  *^'  ^l^'^  *^^*  i'  'I  T'^Tf  "'  T?.'^'  r.  JuSctfonl'tnt'usion  o? the  Co^^^^^^^ 

lr'^^2^^^    T,\          '^°'  frl'  °°°  on  essential  projects  designed  to  meet  the  regulation  of  waters  beyond  the  scope  of  Its 

Wyoming    .0012               6,000,000  Act's  regulatory  requirements.  The  State  Is  navigation   authorities- 

Virgin    Islands .0005              2.500.000  the   applicant   for  the   extension.   Lack    of  2  The  scone  of  review  •  the  extent  to  which 

Puerto     Rico .0090             45,000.000  Federal   funds    or   Inability   to   finance   the  permit    appuLtio^musri^W^^^ 

American   Samoa..       .0003             ,V^OO-000  local  share  are  certainly  justifications  for  an  other  than  the  administering  agency; 

Trust  Territories-.       .0020            10.000.000  exemption.  Misuse  or  diversion  of  funds  from  3.  State  Programs:  the  extent  to  which  the 

Guam    .0010               5,000,000  the  basic  enforcement  requirements  of  sec-  gt^tes  wUl  be  authorized  to  administer  the 

ondary  treatment  by  1977-78  are  not.  program- 

1 .  0000     $5,  000,  000,  000  For  industries  the  provision  requires  either  4   Exeiiipt  Activities :  Regulation  of  activi- 
AREAwroE  planning— section  s  a  permit,  Issued  on  or  before  January  1,  1975  ^^^^  which  are  administratively  Inappropri- 
The  committee  addressed  two  issues  that  i!f  ^,;^£^p^Hfi  rol^tr«.^^  nTnr''hiff„'i^^k«^  ^''^-  ^^^^  «^  non-point  source  discharges  re- 
have  resulted  from  the  extremely  slow  im-  s^rmrStrwhtchTtlSteTthe  s'oSs^ln-  ^^^  ^^^  ^--'"^'  ^^^^"^  ^^^  ^"^^-'^- 

for  the  208  plans  to  be  completed  by  1976  or  was^udedTaTs^e  thS Tn'dS^^^^^^  ^^J^i"^^  °^  "^^^*'  environmental  slgnifi- 

pLtly    the  Committee   amendment  con-  ^*'t  ^^^^^^^"^''^^  not  complied   ^'ith  their  ^ach  of  these  issues  is  dealt  with  in  the 

rirsiiy,  me  «.^ommiiiee   ameuamenc  con-  treatment  requirements  are  not  eligible  for  r^-^^^itt^o  ovr,»v.^r««r.+ 

tains  language  which  provides  that,  for  the  time  extensions.  Committee  amendment, 

first  two  years  of  operation  of  any  agency  The  Committee  amendment:    (1)    author-  section  404  jurisdiction 

designated   to   conduct   an   areawide   waste  izes  the  Administrator,  upon  application  by  The  initial  Issue  In  consideration  of  the 

treatment    management     planning     process  the  State,  to  provide  case-by-case  extensions  Section  404  controversy  Was  the  extent  of 

under  section  208,  the  amount  of  the  Fed-  to  the  1977-78  requirements  of  the  law;  the  waters  In  which  discharges  of  dredged 

eral  grant  shall  be  100  percent  of  the  costs.  (2)  provides  that  no  time  extension  shall  spoil  and  fill  material  will  be  regulated. 

The  purpose  of  this  amendment  is  to  provide  extend  beyond  July  1,  1980;  The  1972  Federal  Water  Pollution  Control 

new  designations  equity  with  those  agencies  (3)   allows  the  exemption  for  municlpali-  Act  established  comprehensive  jurisdiction 

which  were  designated  before  June  30.  1975.  ties  where  Federal  financial  assistance  has  over  the  Nation's  waters.  This  decision  was 

Under  the  terms  of  the  existing  law,  new  not  been  available  for  sufficient  time  or  In-  the  result  of  extensive  and  careful  studv  and 
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debate.  In  Its  report  on  that  legislation,  the 
Senate  Public  Works  Committee  stated 
"waters  move  in  hydrologlc  cycles  and  it  is 
essential  that  discharge  of  pollutants  be  con- 
trolled at  the  source.  Therefore,  reference  to 
the  control  requiiements  must  be  made  to 
the  navigable  i»-aters,  portions  thereof,  and 
their  tributaries." 

It  Is  the  objcf  live  of  the  1972  Act  to  pro- 
feet  the  physical,  chemical  and  biological  In- 
tegrity of  the  Nations  waters.  Extension  of 
Jiirisdlction  narrowly  to  waters  used  or  sii.s- 
ceptible  to  use  for  navigation  would  not  ac- 
complish this  purpose.  Discharges  of  dredge 
or  fiU  material  into  tributaries  of  these 
waters,  toxic  pollutants  for  e.xample,  which 
would  disrupt  the  chemical  biological  in- 
tegrity of  the  waters  will  directly  and  ad- 
versely affect  their  quality.  To  so  limit  the 
jurisdiction  of  the  Federal  Water  PoUution 
Control  Act  with  reference  to  discharges  of 
the  pollutants  dredged  or  fill  material  would 
not  achieve  the  Acts  objectives. 

"Hie  Committee  amendment  rejects  the  re- 
definition of  navigable  waters.  It  limits  only 
the  jurisdiction  of  the  Corps  of  Engineers  for 
control  of  those  pollutants  to  waters  regu- 
lated under  the  Corps'  authority  through 
Section  10  of  the  Rivers  and  Harbors  Act 
of  1899  (and  all  coutlg\ious  and  adjacent  wet- 
lands). Under  the  Committee  amendment, 
the  Corps  retains  this  jurisdiction  over  the 
permit  program  until  the  approval  of  a 
State  program. 

The  Committee  also  rejected  the  mean 
high  water  mark  boundary  for  Phase  I 
waters.  Such  a  division  is  neither  environ- 
mentally or  administratively  sound. 

This  mean  high  water  Une  is  an  artificial 
boundary  from  an  ecological  standpoint  since 
aquatic  areas  above  and  below  the  Une  are 
inextricably  interrelated  and  Interdependent. 
Prom  the  administrative  standpoint,  the 
line  is  not  ascertainable  from  tlie  biological 
or  physical  character  of  the  waters  but  must 
be  determined  by  engineering  surveys  which 
have  proved  to  be  unreliable  aiid  expensive. 


SCOPE    OP    REVIEW 

Implementation  of  the  Section  401  au- 
thority Of  the  Corps  of  Engineers  is  compli- 
cated by  application  of  the  National  Environ- 
mental Policy  Act  which  reqtUres  a  detailed 
review  in  addition  to  that  contemplated  by 
P.L.  92-500.  This  requirement  expands  the 
scope  of  review  for  Issuance  of  permits  to 
environmental  considerations  beyond  the  in- 
tent of  the  authority.  Under  Section  404,  the 
Corps  of  Engineers  must  include  a  permit  re- 
view hi  addition  to  water  quality  concerns, 
potential  secondary  impacts  upon  land,  air 
and  economic  factors  extraneous  to  the  pur- 
pose of  PL.  92-500. 

The  Committee  believes  that  administra- 
tively the  breadth  of  review  of  the  current 
program  imposes  an  impossible  burden  on 
the  permitting  authority.  The  transfer  of 
authority  for  permit  control  of  discharges  of 
dredged  and  fill  material  to  Section  402 
Initially  for  Phase  II  and  HI  waters  but  upon 
approval  of  State  permit  programs  for  all 
waters  will  streanUine  permit  review  and  ex- 
pedite Issuances. 

The  Environmental  Protection  Agency  and 
State  permit  programs  under  the  Commit- 
tee amendment  would  apply  the  criteria  and 
guidelines  of  Section  404(b)(1).  However, 
the  scope  of  review  would  be  water  quality 
focused,  since  permit  issuances  under  Sec- 
tion 402  authority  are  not  subjected  to  NEPA 
review.  For  example,  under  Section  402  per- 
mit requirement,  the  403(c)(1)(C)  economic 
test  applicable  under  the  present  program 
and  Uicluded  in  EPA  guideUnes  under  the 
Committee  amendment  would  be  focu.sed 
speclficaUy  on  these  economic  impacts  as- 
sociated with  fishing  and  other  water-related 
commercial  activities  deriving  directly  from 
the  effects  of  disposal  of  the  controUed  pol- 
lutants. For  permits  Issued  under  Section 
404  authority,  these  economic  considerations 
may  Include  the  effects  of  future  development 


due  to  permitted  activities  on  the  local  tax 
base,  labor  market,  etc. 

STATE  FBOCSAMS 

The  Committee  amendment  Is  in  accord 
with  the  stated  policy  of  P.L.  93-500  of  'pre- 
serving and  protecthig  the  primary  responsi- 
bilities and  rights  of  States  to  prevent,  reduce 
and  eliminate  pollution."  It  provides  for  as- 
sumption of  the  permit  authority  by  States 
with  approved  programs  for  control  of  dis- 
charges of  dredged  and  fill  material  hi  ac- 
cord with  the  criteria  and  with  guidelines 
comparable  to  those  contained  in  40'>(b)  404 
(h)(1)  and 404(c). 

By  using  the  establL<^hed  mechanism  in 
Section  402  of  P.L.  92-500.  the  Committee 
anticipates  that  authcnizatiou  of  State  man- 
agem3nt  of  the  permit  program  will  be  sub- 
stantially expedited.  At  least  twenty-eight 
State  entitles  which  have  already  obtained 
approval  of  the  National  Pollutant  Discharcre 
Elimination  System  under  that  section 
should  be  able  to  assume  the  program  im- 
mediately. 

The  use  of  this  mechanism  will  also  ex- 
pedite State  authorization  because  the  Ad- 
ministrator Miiy  has  to  amend  guidelines 
under  Section  304(h)  (2)  of  the  Act  to  estab- 
lish the  exact  procedures  and  other  require- 
ments that  a  State  must  meet  to  achieve  an- 
proval  of  its  program. 

Under  the  amendment,  a  State  may  elect 
to  seek  approval  of  a  dredge  and  fill  permit 
program  independent  of  any  application  for 
approval  of  a  National  Pollutant  Discharge 
Elhnination  System  program.  This  will  pre- 
vent any  delay  in  processing  applications  for 
tfo^n  System*'   ^°""^*"'   ^^'s^harge   Elimina- 

The  amendment  also  provides  that  a  State 
may  elect  to  r.dmmister  its  dredge  and  fill 
permit  program  hidependent  of  the  National 
Pollutant  Discharge  Elimination  System  pro- 
gram. Several  States  have  already  estal.lished 
separate  State  agencies  to  control  discharges 
ne.d"^n-?f  K ''^.^^  materials.  These  agencies 
nf^n.  ?.>  ^t  ^^^  ^^"^  "  *^«  National  Pol- 
lutant DUcharge  EUmination  System  agency 

in«tf ^^^"''VP**^*^  *^^«*  Achnhiistrator  to 
ins^t  that  any  designation  of  a  non-National 
^i^^^t  ^^^^'^ee  Eihnuiation  System 
Tfun  ^..T^'^T^'T"'  ""^  "  d-'^^onst/ation 
this  progr^!'""^'  '"  -"'^-'^'-^y  administer 

Although  discretion  is  granted  to  estab- 
lish  separate  admhilstration  for  a  Stote 
?.^  Pf^oeraai,  the  authority  of  the  Admin- 
S  in  t°hJ^"'^  compliance  with  gulde- 
!,fl^.f  ^!  issuance  and  enforcement  of 
^^cf^^,/"**    ''^    "^*    specification    of    dis- 

402(c)  through  (k)  and  404(c)  is  In  no 
way   dhnhilshed    or    compromised. 

The  authority  for  control  of  discharges 
of  dredged  and  Oil  material  granted  to  a 
State  through  the  approval  of  a  program  per- 
tahia  solely  to  the  envhwnmental  concerns 
reflected  Ui  the  specific  guldelhies  set  fwth 
in  the  amendment,  and  the  responsibility 
of  the  Corps  of  Engineers  under  the  Rivers 
and  Haibors  Act  of  1899  to  protect  naviga- 
tion l6  not  affected  or  altered  by  this  amend- 
ment. 

EXEMPT  ACTIVrriES 

The  Committee  amendment  uiUizes  the 
point-source  and  non-pohit  source  distinc- 
tion in  the  Act  to  clarUy  the  control  require- 
ments for  farmhig.  silvlcultiure  and  i-anchlng. 

While  these  non-point  source  activities 
are  specifically  exempted  from  the  permit  re- 
quirements relating  to  dredge  and  fill  dte- 
charges,  exlsthig  authorities  in  the  Act  for 
control  of  these  activities  are  not  abridged. 

In  addition  to  normal  farming  and  all- 
vicultural  activities,  the  construction  of 
farm  and  forest  roads  Is  exempted.  The  Com- 
mittee feels  that  permit  Issuances  for  such 
activities  would  delay  and  Interfere  with 
timely  construction  of  access  for  cultt?B- 
tk>n  and  harvesting  of  crops  and  trees  with 
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no  countervaiUug  euvh-onmental  benefit  The 
guldeUnes  for  construction  of  exempt  roads 
require  that  the  construction,  use  and 
■aahitenance  of  the  roads  not  significanUy 
alter  the  biological  character  or  the  flow  and 
circulation  of  affected  waters. 

During  the  Committee's  consideration  of 
the  existing  Corps'  program,  the  Departmem 
of  Agriculture  complied  an  Inventory  and 
anUclpated  permit  appUcations  for  farming 
activities,  "nils  exemption  will  aJTow  a  farmer 
or  rancher  to  rotate  lands  in  intensive  agri- 
cultural use  from  oue  crop  to  another.  For 
example,  the  "normal  farming"  exemption 
would  preserve  the  opportunity  to  convert 
a  field  in  aUalfa  Into  a  row  crop  without  ap- 
plying for  a  dredge  or  fill  permit.  Another  ex- 
ample of  "normal  farming"  activity  would 
be  the  placement  of  fill  for  erection  of  farm 
buildings  or  tUe  Unlng  a  field  in  intensive 
agricultural  u.se  to  enhance  drainage. 

Sediment  retention  reservoirs  and  other 
such  structures  installed  as  a  part  of  a  Sec- 
tion 208  program  to  prevent  the  release  of 
silt  or  other  pollutants  into  nrftTg^ble  waters 
would  not  require  a  permit  nnder  this  legis- 
lation. This  would  assure  Uhat  Important 
erosion  control  practices  wilKcontlnue  to  be 
applied  by  the  farmer  or  ranclier  to  conserve 
his  soil  r.nd  water  resourc/R,  without  the 
duplication  of  regulation  wiflch  would  other- 
wise occur  if  both  SectioEf  208  and  this  sec- 
tion were  applicable.        / 

During  the  Committee's  conslderatic 
the  existing  Corps  progitm,  the  Depai;» 
of  Agriculture  provided  la  list  of  antijilpatedf 
permit  applications  forVfarming  ajmvltles.^ 
Over  80 ',i  of  the  permlts\needed  itccording 
to  that  survey  are  for  constsjiciiotrirf  main- 
tenance of  farm  ponds.  The  Committee 
amendment  specifically  exempts  these  ac- 
tivities as  well  as  construction  and  main- 
tenance of  agricultural  Irrigation  ditches  and 
the  maintenance  of  agricultural  drainage 
ditches.  This  exception  does  not  In  any  way 
affect  the  Section  301  requirements  tegardlng 
discharges  from  irrigation  return  flows. 

During  the  Committee  oversight  of  thf^ 
Corps  program  testimony  was  rece4ved  re- 
gai-dlng  potential  disruption  of  "htflilng 
operation.s  due  to  delays  resultmg  from  per- 
mit review  of  routine  filling  activities.  The 
Committee  amendment  excludes  the  con- 
struction of  temporary  mining  roads  for  the 
movement  of  equipment  from  regulation. 
These  roads  must  not  only  be  designed  and 
constructed  in  accord  with  the  requirements 
for  protection  of  the  navigable  waters  appll- 
o(\ble  to  roads,  they  must  be  removed  In  a 
manner  consistent  with  those  requirements. 
This  type  of  activity  should  have  only  a 
minor  Impact  on  water  quality  if  performed 
in  a  manner  that  will  not  Impair  the  fiow 
and  circulation  patterns  and  the  dtemlcal 
and  biological  characteristics  of  the  afFected 
waterbody,  and  that  will  not  reduce  the  reach 
of  the  affected  waterbody. 

The  construction  or  maintenance  of  silt 
or  sediment  control  impoundments  asso- 
ciated with  mining  operations  is  also  exempt 
since  these  structmes  are  designed  to  pro- 
tect water  quality  through  management 
practices  that  get  to  pollution  at  its  source. 
Construction  and  maintenance  of  these  im- 
poundments aie  best  treated  under  section 
208  as  are  those  other  activities  that  have 
been  excluded  from  permit  requirements  by 
this  amendment.  The  discharge  of  pollutants 
from  these  impoundments  continues  to  be 
regulated  as  a  point  source  under  Section.? 
301  and  402. 

The  amendment  codifies  the  permit 
exemption  in  the  Ccrps  of  Engineers  regula- 
tions for  the  maintenance  and  emergency  re- 
construction sucli  as  highways,  bridge  ap- 
proaches, dikes,  dams,  and  levees  of  current- 
ly serviceable  structures.  This  exemption 
from  a  permit  requirement  l«  not  Intended 
to  include  maintenance  activities  that 
change  the  character,  scope  a*  size  of  the 
original    structure.    Emergency    reconstruc- 
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tlon  must  occur  within  a  reasonable  period 
of  time  after  destruction  of  the  previously 
serviceable  structures  to  be  eligible  for  this 
exemption. 

The  Committee  amendment  exempts  dis- 
charges of  dredge  spoil  resulting  from  main- 
tenance dredging  in  Federal  navigation 
channels  and  non-Federal  access  channels 
v.hich  directly  Intersect  such  channels  when 
that  dredged  material  Is  discharged  into 
confined  disposal  areas  specified  under  an 
approved  State  program.  Disposal  sites  must 
be  located  landward  of  the  mean  high  water 
mark. 

An  exemption  does  not  become  available 
until  approval  of  a  State  program.  The  ex- 
emption under  the  State  law  may  apply  only 
to  dredge  spoil  resulting  from  maintenance 
dredging  and  not  from  alteration,  improve- 
ment or  repair  of  channels.  The  AdmUiistra- 
tor  is  authorized  to  restrict  or  deny  the  desig- 
nation of  a  disposal  site,  as  under  the  exist- 
ing program. 

The  disposal  site  must  be  confined  and 
must  be  constructed  and  operated  to  prevent 
migration  of  pollutants  that  could  cause 
water  pollution  or  other  environmental  dam- 
age. Thus,  if  pollutants  deposited  in  the 
confined  area  would  be  carried  beyond  the 
site  by  physical,  chemical  or  biological  means 
the  State  would  be  prevented  from  designat- 
ing the  area  eligible  for  the  exemption. 

All  exempt  activities  will  be  required  to 
have  permits  if  the  activity  results  In  the 
introduction  of  toxic  materials  into  the 
navigable  waters.  For  this  purpose,  toxic 
materials  sh-.U  Include  those  substances  for 
which,  because  of  their  harmful  properties, 
EPA  Is  developing  eflfluent  limitation  stand- 
ards or  guidelines  pursuant  to  Section  301 
or  307,  and  those  substances  which  are  listed, 
also  because  of  their  harmful  properties.  In 
the  current  Section  403(c)  guidelines,  and 
other  substances  which  the  Administrator 
determines  may  be  appropriate. 

The  Committee  amendment  specifically 
requires  a  permit  for  any  placement  or  dis- 
charge of  dredged  or  fill  material  for  the 
purpose  of  modifying  the  use  of  an  area 
of  the  navigable  waters  if  the  flow,  circulation 
or  reach  of  the  waters  will  be  significantly 
affected.  A  permit  would  be  required  for  in- 
stance for  the  conversion  of  a  hardwood 
swamp  to  full  scale  timber  production 
through  construction  of  dikes  or  drainage. 
However,  where  an  area  of  the  navigable 
waters  has  been  placed  in  intensive  agricul- 
tural use,  prior  to  enactment  of  this  provi- 
sion, improvements  to  drainage  to  enhance 
the  productivity  of  that  use  would  not  be 
covered  by  this  specific  requirement  and 
would  be  exempt  under  subsection  (3)  (A) 
of  the  amendment. 

GENEEAL    PERMrTS 

The  Committee  amendment  authorizes  the 
issuance  of  general  permits  by  EPA,  the 
Corps  and  States  with  approved  programs 
for  classes  or  categories  of  activities  which 
cause,  individually  or  cumulatively,  only 
minimal  environmental  Impact. 

The  general  permits  mechanism  Is  derived 
from  the  Corps  of  Engineers  regulations. 
The  Corps  during  the  first  year  of  admin- 
istering the  Section  404  program  has  issued 
general  permits  for  approximately  100  classes 
of  activity  Involving  the  discharge  or  dis- 
posal of  dredged  or  fill  material.  Tliese  in- 
clude streambank  protection,  stream  altera- 
tions, backfill  for  bridges,  erosion  control, 
and,  in  at  least  one  instance,  a  general  per- 
mit for  road  fill  and  culvertlng  on  a  statewide 
basis.  For  general  construction  activities, 
general  permits  Issued  on  a  statewide  or  re- 
gionwlde  basis  will  greatly  reduce  adminis- 
trative paperwork  and  delay. 

Under  the  authority  of  Section  404,  the 
Corps  of  Engineers,  in  consultation  with 
the  Environmental  Protection  Agency,  has 
sought  to  eliminate  many  farming  and  sllvl- 


cultural  activities  from  the  program  and  to 
establish  a  mechanism  for  removing  activi- 
ties with  minimal  environmental  impacts 
from  the  individual  permit  requirement. 
Where  these  activities  are  not  exempt,  they 
should  be  subject  to  general  permits. 


AUTOMOBILE  EMISSION 
STANDARDS 

Mr.  WEICKER.  Mr.  President,  a  few 
weeks  ago,  I  joined  with  my  distin- 
guished colleague  from  Colorado  (Mr. 
Gary  Hart)  in  offering  amendments  to 
the  Clean  Air  Act  that  would  have  main- 
tained the  current  timetable  in  which 
auto  manufacturers  must  meet  statutoi7 
standards  on  automobile  emissions.  Un- 
fortunately, the  Senate  rejected  our 
amendments  and  granted  Detroit  an- 
other reprieve.  In  short,  tough  auto  pol- 
lution standards  were  delayed  for  the 
fourth  time  in  6  years. 

Since  that  debate,  Washington,  D.C., 
suffered  through  its  seventh  air  pollu- 
tion alert  of  the  year — the  highest  num- 
ber ever  recorded  In  the  Nation's  Capi- 
tal. All  of  us  were  affected.  For  most,  it 
meant  general  discomfort  and  irrita- 
tions of  the  eyes  and  throat.  For  the 
elderly  and  those  with  respiratory  ail- 
ments, it  meant  sickness  and  confine- 
ment. 

In  this  area  especially,  air  pollution  is 
mainly  caused  by  automobile  exhaust. 
In  1974,  the  National  Academy  of  Sci- 
ences concluded : 

Automobile  emissions  may  account  for  as 
much  as  one-quarter  of  one  percent  of  the 
total  urban  health  hazard,  for  the  whole 
United  States  population.  Effects  of  this 
magnitude  might  represent  as  many  as  4,000 
deaths  and  4  million  illness-restricted  days 
per  year. 

Therefore,  Mr.  President,  it  was  a 
dreary  day  indeed  when  this  body  de- 
feated the  Hart  amendment  to  maintain 
our  drive  to  improve  air  quality.  Un- 
fortunately, for  cities  like  Washington, 
D.C.,  it  means  many  more  dreary  and 
unhealthy  days  ahead. 


THE  NUCLEAR  ASSURANCE  ACT 

Mr.  STEVENSON.  Mr.  President,  many 
of  us  have  been  concerned  about  certain 
aspects  of  the  Nuclear  Fuel  Assurance 
Act  (S.  2035).  This  concern  is  evidently 
shared  by  many  of  our  colleagues  in  the 
House,  as  we  have  seen  by  the  knife-edge 
margin  by  which  the  House  version  was 
passed.  It  is  generally  recognized  that 
our  national  capacity  for  the  production 
of  enriched  uranium  must  be  augmented, 
not  only  to  meet  the  projected  needs  of 
our  own  nuclear  power  industry  but  to 
maintain  the  position  of  the  United 
States  as  a  reliable  supplier  of  enriched 
uranium  to  other  countries,  under  ap- 
propriate safeguards.  Under  existing  leg- 
islation we  have  been  unable  to  execute 
supply  contracts  with  foreign  countries 
for  several  years.  Not  only  do  we  risk  the 
loss  of  markets  to  the  Soviet  Union  and 
other  suppliers,  we  encourage  other 
countries  to  go  it  alone,  establishing  full 
fuel  cycles  of  their  own.  A  notable  recent 
case  is  Brazil. 

However,  I  am  not  persuaded  that  the 
provision  in  S.  2035  for  the  participation 


of  private  industry  in  an  expanded  ura- 
nium enrichment  program  is  the  right 
way  to  solve  the  problem.  Not  only  is 
this  proposal  questionable  on  economic 
and  technical  grounds — especially  when 
it  comes  to  the  share  of  risks  shouldered 
by  the  taxpayer — it  appears  to  increase 
the  dangers  of  the  proliferation  of  nu- 
clear weapon.s  technologj'  by  opening  the 
door  to  foreign  participation  in  private 
enrichment  enterprises. 

Clearly  this  legislation  will  require  a 
hard  look  when  it  comes  to  us  for  con- 
sideration. I  have  invited  the  views  of 
three  Stanford  professors  who  are  active 
in  the  study  of  nuclear  proliferation 
problems. 

I  believe  their  comments  make  a  valu- 
able contribution  to  our  own  examina- 
tion of  this  issue.  Mr.  President,  I  ask 
unanimous  consent  that  a  letter  from 
Professors  Lewis,  Panofsky,  and  Piatt  be 
printed  in  the  Record. 

There  being  no  objection,  the  letter 
was  ordered  to  be  printed  in  the  Record, 

as  follows: 

Stanford  Unxverstty, 
Stanford,  Calif.,  June  29,  1976. 
Hon.  Adlai  E.  Stevenson, 
U.S.  Senate, 
Washington,  D.C. 

Dear  Adlai:  We  are  writing  concerning  the 
Nuclear  Fuel  Assurance  Act  (S.  2035),  which 
in  May  was  favorably  reported  to  the  Senate 
and  House  by  the  Joint  Committee  on  Atomic 
Energy.  The  Act,  if  passed,  would  amend  the 
Atomic  Energy  Act  of  1954,  as  amended  and 
would  authorize  cooperative  arrangements 
with  private  enterprise  for  the  provision  of 
facilities  for  the  production  of  enriched 
uranium.  It  is  our  judgment  that  such  au- 
thorization should  be  postponed  and  that 
for  the  present  federally  owned  sources  of  en- 
riched uranium  under  government  auspices 
should  continue  to  be  used  and  augmented, 
If  necessary. 

We  have  two  basic  reservations  about  pas- 
sage of  this  legislation  at  this  time: 

1.  The  first,  and  predominant  one,  ts  that 
turning  over  isotope  enrichment  technology 
to  private  hands  may  well  deny  the  United 
States  a  tool  essential  in  the  control  of 
proliferation  of  nuclear  weapons.  It  should 
be  noted  that  two  stages  within  the  nuclear 
fuel  cycle — Isotope  enrichment  and  chemical 
reprocessing — are  the  key  elements  which 
must  be  controlled  If  operation  of  commer- 
cial nuclear  reactors  shall  not  become  an  ex- 
cessive proliferation  risk. 

2.  The  second  reservation  Is  economic  and 
technical.  Demand  for  nuclear  power  has 
slowed  considerably  since  the  initial  steps  to- 
wards amplifying  U.S.  enrichment  capacity 
were  taken.  Therefore  the  need  for  augment- 
ing existing  capacity  has  moved  further  Into 
the  future.  At  the  same  time  new  technol- 
ogies probably  more  cost-effective  (and  in  the 
case  of  photochemical  laser  technology, 
much  more  saving  in  terms  of  energy)  have 
come  Into  the  forefront.  Finally  the  interest 
of  commercial  firms  in  participating  in  the 
construction  of  a  new  U.S.  enrichment  facil- 
ity has  substantially  decreased.  The  terms 
under  which  the  proposed  private  corpora- 
tion Is  to  operate  are  such  that  the  Federal 
Oovernment  assumes  most  burdens  associ- 
ated with  risks  of  technological  failure  while 
a  high  rate  of  return  is  assured  to  the  com- 
merlcal  supplier.  Augmenting  existing  Fed- 
eral enrichment  capacity  would  be  more  eco- 
nomical than  proceeding  along  the  lines  pro- 
posed in  the  Nuclear  Fuel  Assurance  Act. 

I.  Proliferation.  The  Non-Prollferatlon 
Treaty  obligates  Its  signatories  "not  In  any 
way  to  assist,  encourage,  or  Induce  any  non- 
nuclear  weapon  State  to  manufacture  or 
otherwise  acquire  nuclear  weapons  or  other 
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nuclear  explosive  devices.  .  .  ."  An  important 
»spect  of  ttUs  effort  U  based  on  US.  domi- 
nance In  uranium  enrichment.  This  domi- 
nance has  provided  leverage  for  linking  nu- 
clear reactor  sales  with  Insistence  on  Inspec- 
tion and  other  controls.  It  is  our  c^lulon  that 
at  this  time  ••prlvaUzatlon"  of  U.S.  uranium 
enrichment  capacity  will  seriously  undermine 
our  ability  to  stem  the  tide  of  proliferation 
of  nuclear  explosives. 

Exu-ichment  of  uranium  isotopes  is  cwrrent- 
ly  being  accomplished  by  the  following  tech- 
nologies : 

1.  Gaseous  diffusion 

2.  Centrifuge 

3.  The  Jet  (Becker)  nozzle. 

A  fourth  technique,  separaiiou  by  photo- 
chemical reactions  stlmiUated  by  a  precise- 
ly tuned  laser,  is  current  under  Intensive  de- 
velopment. 

The  President  In  his  Jime  2S,  1975  message 
to  Congress  stated  that  the  uranium  enrich- 
ment plants  proposed  "will  be  designed  and 
brllt  to  produce  low  enriched  fuel  which  i.s 
suitable  only  for  commercial  power  reactors — 
not  for  nuclear  exploolves." 

This  statement  lacks  technical  founda- 
tion. There  is  no  difference  In  isotope  en- 
richment technology  required  to  Increase  the 
natural  percentage  of  0.7%  of  U235  in  natural 
uranium  to  the  3%  required  for  fueling  com- 
mercial light  water  reactors  from  that  needed 
to  lead  to  an  enrichment  of  tr235  sufficient 
for  nuclear  weapons.*  S.  2035  explicitly  au- 
thorizes ERDAs  Administrator  to  furnish 
'technical  assistance.  Information,  inven- 
tions and  discoveries,  eurlchiug  services,  ma- 
terials, and  equlpmenf  to  encourage  a  '•com- 
petitive private  euiichment  Industry"  that 
can  be  60';  foreign  owned.  Tlie  conclusion 
is  therefore  inescapable  that  any  transfer  of 
the  knowledge  of  uranium  enrichment  to 
foreign  nations  adequate  to  provide  fuel  for 
light  water  reactors  is  equivalent  to  the  pro- 
vision of  a  knowledge  of  a  f uU-blov,  a  nuclear 
weapons  capacity,  unless  the  most  stringent 
safeguards  are  applied. 

U3.    national    policy    couceruiug    export 
controls  on  either  nuclear  fuel  or  elemenu  of 


•In    the    processes    (l)-(3)     Usted    above 
uranium    compound    is    passed    repeatedly 
through   many  separating  stages  with   only 
a  small   enrichment   taking  place   at  each 
stage.  The  work  and  cost  required  to  achieve 
a  specified  level  of  sepai-ation   Is  measured 
in  kg-SWUs  (kilogram  sepaiative  work  unit) 
The  number  of  kg-SWIT's  required  to  po  from 
natural  uranium  (0.7'^;   U-235)  to  LWR  fuel 
(3%  U-235)  and  to  go  from  LWK  fuel  to  OO'V 
U-235  weapons  "Oralloy"  are  about  toe  same. 
Equipment  used  Is  identical  whether  reactor 
fuel  or  weapons  grade  fuel  is  produced;  how- 
ever, the  external  piping  and  materials  flow 
would  have  to  be  modified  if  the  process  is 
to  be  optimized  for  one  or  the  other  process. 
In  the  laser  separation  proce.ss  essentially 
fully  separated  (i.e.  weapons  grade)  uranium 
is  reached  in  a  single  pas-s. 

Specifically  the  separative  work  required 
leavhig  0.2',.  u-235  tails,  from  natural  ura- 
nium to  3'i  material  Ls  143  kg-SWU  per  kg 
of  U-235  hi  the  product  while  the  additional 
effort  or  cost  in  separation  to  go  from  3^' 
enriched  material  to  90',  ^weapons  gi-ade) 
enrichment  la  only  109  kg-SWU  per  kg  U-2^- 
In  the  final  product.  In  both  cases  one  ha.s 
to  start  with  about  190  kg  of  natural  ura- 
nium. 

The  following  numbers  give  a  sober hig 
perspective:  One  thousand  MW  power  plant 
requh-es  120,000  kg-SWU,  year. '  One  nuclear 
weapon  assimied  to  contain  10  kg  of  90', 
enriched  uranium  requires  about  2300  kg- 
SWU  or  a„out  2%  of  the  annual  demand  of  a 
nuclear  power  plant  for  enrichment  services 
Present  U.S.  capacity  is  17  miUlon  kg-SWU/' 
year.  I.e.  sufficient  to  supply  142  plants  op- 
erating at  100';;  capacity  at  1000  MW  The 
planned  addition  is  for  8.5  million  kg-SWU, 


the  fuel  cycle  are  currently  ill-developed  and 
at  times  conflicting.  Even  the  matter  of  Juris- 
diction between  the  Nuclear  Regulatory 
Commission  (not  under  Executive  control) 
and  Executive  agencies  such  as  ERDA,  the 
State  Department,  and  ACDA  in  Uie  nuclear 
export  field  are  far  from  clear. 

A  good  deal  of  attention  concerning   the 
Act  has  centered  on  the  fact  that  it   will 
permit    the   participation    of   other   govern- 
ments  in   the  financing  of   the   enrichment 
facilities.    Secretary    Kissinger    argued     (in 
testimony  of  February  6.  1976)  that  this  par- 
ticipation  would  "ease  the  demand  on  our 
resources'  and  give  countries  such  as  Japan 
and   Iran    "assurances   of   continued   supply 
that  Uiey  have  every  right  to  expect."  Kis- 
singer further  stated  in  his  testimony  that 
BO  percent  of  the  capital  outlay  by  Uranium 
Enrichment  As-soclatea    (which   in  late   1975 
inclTided    the    Goodyear    Tire    and    Rubber 
Company,  the  WUliams  Companies,  and  the 
Bechtel  Corporation)   would  be  from  foreign 
.sources.  Although  the  Secretary  did  not  fore- 
see a  situation  In  which  majority  interesU; 
would  be  translated  into  foreign  control  and 
said  the  United  States  "would  ask  for  an 
arrangement  in  which  some  of  that  60  per- 
cent would  be  nonvoting  stock,"  such  foreign 
control    Is   not  precluded   by   the   proposed 
legislation.  In  Its  May  14,  1976  Report  on  the 
Act,  the  Joint  Committee  did  state  that  it 
would  carefully  examine  all  arrangemeuia  to 
be  concluded  under  the  Act  and  would  insist 
that  such  arrangements  would  provide,  inter 
alia,  for  "preclusion  of  control  or  domination 
of  a  private  enrichment  venture  by  an  alien, 
a  forelen  corporation,  or  a  foreign  govern- 
ment." 

Currently  dlsciusslon  am-mj;  the  supplier 
nations  (including  the  U.S.A.  and  UbSR)  to 
bring  under  control  the  various  elements  of 
the  fuel  cycle,  ixx  particiUar  eniichment  and 
chemical  reprocessing,  are  Ji«t  beginning  to 
lead  to  concrete  results.  Experience  with  oil 
tions  have  acquired  dominance  hi  interna- 
tional energy  commerce,  national  regulation 
is  exceedingly  dlfflcult  to  Impose.  Thus  it  ap- 
pears premature,  if  not  outright  foolhardy,  to 
"privatize"  uranium  enrichment  at  thia  criti- 
cal point. 

II.  Technology.  Legislation  to  'privatize" 
uranium  enrichment  was  introduced  over  one 
year  ago  and  the  plans  underlying  this  legis- 
lation further  predate  th«»  Introduction  of  the 
legl.slarion.  PEA  projections  for  national 
energy  growth  have  declined  over  that  period 
(new  only  a  total  energy  grovrth  of  2.4';.  per 
year  for  the  next  decade  is  forecast)  even 
without  stringent  conservation  measures 
imposed  by  government.'  Federal  Gov- 
ernment estimates  of  nuclear  power  to  be 
generated  in  the  U.S.A.  by  the  year  1985  have 
dropped  in  one  year  from  the  1975  (Project 
Independence)  estimate  of  204,000  MW 
(Megawatt-electric)  to  the  1976  (PEA  Na- 
tional Energy  OuUook)  of  162.000  MW^;  even 
that  estimate  is  agreed  to  be  high  by  PEA 
It  is  clear  that  the  often-heard  estimate  of 
1000  nuclear  plants  of  1000  MWe  hi  operation 
by  the  end  of  the  century  is  wildly  hl^h 

Technology  has  also  advanced.  There  are  a 
number  of  proposals  for  building  global  or 
regional  scale  power  facilities  that  will  In- 
clude all  elements  of  the  fuel  cycle  in  a  shigle 
location  as  well  as  proposals  for  new  types  of 
safeguards  and  new  technologies  for  enrich- 
ment. In  passUig  this  Act  the  United  States 
could  be  taking  an  irreversible  step  that  Im- 
pedes the  realization  of  such  proposals 

New    eimchment    technologies    have    ad- 
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*As  a  result  of  deferrals,  domestic  and 
foreign,  requested  by  customers  the  "pre- 
production  stockpile"  of  enriched  uranium 
has  Increased  from  20  million  kg-SWU  to  35 
mUlion  kg-SWU  hi  the  first  quarter  of  1975 
when  ERDA  permitted  a  postponement  of 
firm  orders. 


vanced  at  such  a  rate  that  experts  disagree 
about  the  wisdom  of  building  further  gaseou.-; 
diffusion  faculties.  The  reason  U  that  we  may 
soon  have  less  expensive  alternatives  The 
gaseous  diffusion  method  requires  expensive 
Industrial  Installations  that  use  large  stin. 
plies  of  electricity.  It  would  take  300  hours  of 
operation  at  full  power  before  the  electricity 
consumed  to  produce  the  annual  load  of  en- 
riched uraniiun  Is  exceeded  by  the  electriclu 
the  enriched  uranium  produces.  Several  al- 
ternative technologies  have  already  been 
developed  and  are  in  commercial  vize  prin- 
cipally abroad:  the  gas  centrifuge  arid  the 
nozzle  process.  While  these  processes  also 
make  considerable  demands  on  electrical 
energj',  they  have  certain  merits  in  other 
respects. 

The  fourth  process,  i.e.  laser  beam  separa- 
tion, is  only  in  the  Research  and  Develop 
ment  stage.  However  it  holds  such  enormous 
promue  in  terms  of  greater  economy  and 
above  all.  minimal  electric  power  demand 
that  it  may  well  be  economically  Justifiable 
to  use  the  process  for  production  even  before 
It  was  developed  for  optimum  performance 
There  exists  a  fifth  solution  for  deferring 
the  demand  for  enriched  uranium  and  that 
13  mining"  our  existing  nuclear  weapons 
stockpUes,  in  particular  those  devices  which 
are  cleariy  obsolete  militarily.  This  proposal 
ha.s  been  voiced  at  times  by  many  soiuces 
and  has  been  publicly  endorsed  by  Dr.  Harold 
Agnew.  Director  of  the  Los  Alamos  Scientific 
Laboratory. 

III.  Economics.  Let  us  review  some  history 
hs  the  projections  of  the  energy  situation  in 
the  last  quarter  of  this  century  became 
clearer  in  the  last  several  years,  American 
industrial  Interest  in  uranium  enrichment 
added  a  new  dimen.slon  of  private  commercial 
interest  to  the  supply-control  calculus.  A  re- 
port by  IAEA  and  others  suggested  as  a  low 
estimate  that  nuclear  power  would  increase 
23  times  by  the  end  of  the  century  and  ac- 
cording to  a  more  recent  statement  by  Secre- 
tary of  State  Kissinger,  "Over  the  next  two 
and  a  half  decades  these  sales  [of  United 
States  reactors  and  related  goods  and  services 
abroad  I  could,  if  we  are  able  to  take  advan- 
Jfl  ^L}^^  opportunities  presented,  total 
$140  bmion"  (February  6.  1976).  In  respond 
to  Industrys  interest  In  these  opportunities 
the  NUon  and  Ford  Administrations  agreed' 
to  move  toward  the  "privatization"  of  ura- 
nium enrichment  facilities. 

The  advent  of  a  stronger  commerciAl  in- 
terest in  the  early  seventies  and  potential 
involvement  coincided  (1)  with  the  wide- 
spread recognition  of  a  need  to  begin  build- 
ing a  so-called  "new  increment"  to  Americas 
gaseous  diffusion  enrichment  facilities,  and 
l2)  with  the  emergence  of  active  Eiu-opean 
competitors  in  the  nuclear  power  reactor 
field.  For  the  next  increment,  using  gaseous 
diffusion  technology.  ERDA  received  a  single 
proposal,  one  from  Uranium  Enrichment  As- 
sociates, and  that  proposal  was  the  Immedi- 
ate hnpetus  for  this  legislation.  Since  that 
time  some  of  the  Joint-venturers  have 
dropped  out  of  the  original  proposal  and 
others  have  Joined. 

Presently  we  face  the  short-term  problem 
of  meeting  our  domestic  and  foreign  obliga- 
tions to  supply  enriched  uranium  for  the 
next  decade.  To  do  this,  we  propose  that 
Congress  fund  an  addition  to  one  of  the 
existing  government-owned  gaseous  diffusion 
plants.  Such  a  possibility  has  been  studied, 
and  as  of  mid-1975,  ERDA  had  spent  over 
$4.1  million  for  a  conceptual  design  for  the 
government  add-on  plant.  According  to  the 
ComptroUer  General's  recent  report,  "Evalu- 
aUon  of  the  Administration'^  Pr^osal  for 
Government  Assistance  to  Private  Uranium 
Enrichment  Groups,"'  -Additions  to  existing 
plants  can  be  done  at  an  estimated  construc- 
tion cost  of  $2.1  billion  as  compared  to  the 
estimated  cost  of  the  private  group  con- 
structing a  stand-alone  pUnt  of  $2.7  bHHon." 
The  Joint  Conunittee  Report,  however,  put. 
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the  estimated  cost  of  the  private  diffusion 
project  at  approximately  $3.5  billion;  the  pro- 
posed legislation  also  would  authorize  $255 
mlllilon  for  FY  1977  to  build  an  add-on  to 
a  public  enrichment  facility,  presumably  the 
one  at  Portsmouth,  Ohio.  Moreover,  S.  2035 
makes  the  U.S.  potentially  liable  for  a  sum 
up  to  $8  billion  in  the  event  that  the  private 
ventures  fall  and  the  government  has  to  take 
them  over.  Since  the  users  of  electricity 
would  ultimately  have  to  bear  higher  con- 
struction costs,  privatization  would  be  dis- 
advantageous to  the  American  consumer.  Ex- 
pansion of  the  public  enrichment  facilities 
would  be  cheaper  than  privatization  and.  Ets 
currently  successful  ventures,  would  require 
no  guarantee  of  public  money  against  fail- 
ure. 

IV.  Conclusions.  We  are  opposing  enact- 
ment of  S.  2035  for  the  reasons  we  elabora- 
ted above.  Let  us  add  those  factors  fre- 
quently cited  by  opponents  of  the  Act  to 
which  we  do  not  subscribe.  First,  our  oposi- 
tlon  to  the  Act  should  not  be  seen  as  op- 
posing the  growth  of  nuclear  power  or  the 
building  of  new  uranium  enrichment  capac- 
ity. In  fact  we  support  the  idea  of  an  added 
increment  to  existing  Federally  owned  plants 
as  soon  as  it  is  required  by  the  revised  fore- 
cast of  energy  needs.  Second,  our  opposition 
to  the  Act  does  not  reflect  a  bias  against 
the  current  role  of  private  Industry  in  the 
nuclear  power  field.  Industry  has  been  In  the 
nuclear  field  for  years  and  has  generally  met 
the  tests  of  adhering  to  classification  regu- 
lations, safeguards,  export  controls  and 
safety  regulations.  And  third,  while  we  op- 
pose the  privatization  proposed  in  the  pres- 
ent Act  we  do  not  wish  to  prejudge  the  sit- 
uation over  the  long  run  once  the  issues. 
Including  those  which  are  political,  techni- 
cal and  economic,  have  become  clearer. 

Secretary  Kissinger  did  not  tie  the  issue 
of  "privatization"  to  U.S.  foreign  policy  ob- 
jectives. In  fact  he  identified  the  Issue  as 
providing  additional  enrichment  facilities 
"so  that  we  do  not  deprive  ourselves  of  con- 
nections with  other  countries  and  influence 
with  other  countries  that  our  enrichment 
capacity  represents.  Whether  that  capacity 
is  best  provided  by  governmental  sources  or 
by  private  industry  is  not  the  primary  con- 
siderations .  .  ."  (emphasis  otu-s).  ACDA  Di- 
rector Fred  C.  Ikle  elaborated  last  year  that 
future  arrangements  for  uraniiun  enrich- 
ment might  include  a  combination  of  pri- 
vate and  government  facilities  or  govern- 
ment or  private  facilities  alone. 

In  sum,  we  believe  that  the  possible  costs 
of  S.  2035  outweigh  the  likely  benefits.  The 
problem  to  be  solved  has  receded  In  time, 
solutions  within  current  policy  are  at  hand, 
and  the  wisdom  of  "privatization"  of  ura- 
nium enrichment  cannot  be  evaluated  with- 
out answers  to  technical,  economic  and  pro- 
found International  policy  questions  not 
now  known.  Accordingly,  we  urge  you  and 
your  colleagues  not  to  enact  S.  2035  but  to 
support  legislation  providing  for  the  devel- 
opment and  use  of  alternative  sources  of 
enriched  uranium  under  government  aus- 
pices. 

Sincerely, 

John  W.  Lewis. 

Wolfgang  K.  H.  Panofsky. 

Alan  Platt. 


GENERAL  REVENUE  SHARING 

Mr.  STENNIS.  Mr.  President,  I  was  ex- 
tremely pleased  last  night  when  the  Sen- 
ate Finance  Committee,  imder  the  able 
direction  of  the  distinguished  Senator 
from  Louisiana  (Mr.  Long)  completed 
action  on  the  general  revenue-sharing 
program.  I  had  repeatedly  warned  that 
extension  of  this  program  could  be 
jeopardized  In  the  rush  to  conclude  this 
session  in  early  October.  I  am  fully  aware 


of  the  severe  workload  on  members  of  the 
Senate  Finance  Committee  and  I  com- 
mend them  for  the  hard  work  in  conclud- 
ing this  action. 

I  am  convinced,  Mr.  President,  that  the 
existing  general  revenue-sharing  pro- 
gram has  been  far  more  successful  than 
many  had  thought  possible  and  certain- 
ly much  more  productive  and  beneficial 
than  many  other  programs  by  Federal 
agencies  and  departments.  By  the  end  of 
fiscal  year  1976  general  revenue  sharing 
will  have  provided  over  $25  billion  to  50 
States  and  some  39,000  local  govern- 
ments. The  proposed  extension,  which  I 
strongly  support,  will  provide  for  an  ad- 
ditional 5%  year  life  of  the  program  at 
an  immediate  annual  funding  level  of 
$6.9  billion.  This  amount  would  be  raised 
an  additional  $150  million  a  year  in  the 
last  5  years  of  the  program  to  compen- 
sate for  inflation. 

Mr.  President,  we  are  all  keenly  aware 
of  a  growing  discontent  across  the  Na- 
tion with  the  bureaucratic  bungling  of 
some  Federal  programs. 

In  all  too  many  cases,  the  lack  of  effi- 
ciency and  sensitivity  by  a  huge  bureauc- 
racy totally  frustrates  the  intent  of  Con- 
gress in  providing  assistance  to  the  citi- 
zens we  are  elected  to  represent.  The 
general  revenue-sharing  program  by- 
passes much  bureaucratic  redtape. 
Funds  are  provided  to  State  and  local 
governments  to  use  within  their  discre- 
tion to  meet  their  priority  needs.  This  is 
as  it  should  be.  Uses  of  money  are  de- 
cided at  the  levels  of  government  closest 
to  the  people,  not  in  faraway  Washing- 
ton. 

While  there  may  have  been  some 
abuses,  I  believe  they  were  very,  very 
minor  in  relation  to  the  total  program. 
I  believe  that,  by  and  large,  general  reve- 
nue-sharing funds  have  been  handled  by 
the  governments  receiving  them  in  a  re- 
sponsible and  useful  manner.  I  know  this 
is  true  in  the  State  of  Mississippi.  The 
present  formula  for  distribution  of  reve- 
nue-sharing funds  to  the  States,  coun- 
ties, cities,  and  towns,  which  has  been  in 
effect  for  the  past  5  years,  has  proven 
fair  and  equitable.  This  formula  exist- 
ing under  the  present  law  will  remain  in- 
tact with  this  new  legislation. 

Mr.  President,  I  urge  that  the  Senate 
take  up  the  extension  of  the  general 
revenue-sharing  program  and  give  it 
overwhelming  approval.  Passage  of  this 
measure  has  already  been  delayed  too 
long. 

PICKERS    RAKE    IT    UP    IN    MAINE, 
"SAUDI  ARABIA"  OF  BLUEBERRIES 

Mr.  HATHAWAY.  Mr.  President,  in 
yesterday's  edition  of  the  Washington 
Post,  there  appeared  an  article  by  Dan 
Morgan  entitled  "Pickers  Rake  It  Up  in 
Maine,  'Saudi  Arabia'  of  Blueberries." 

This  article,  datelined  "The  Barrens. 
Maine,"  describes  the  abundant  1976 
blueljerry  harvest  now  imderway  in 
Washington  County,  Maine. 

While  the  article  ought  to  have  been 
datelined  "Somewhere  in  the  Barrens," — 
there  being  no  township  in  Maine  called 
the  Barrens — this  is  undoubtedly  a 
mere  typographical  or  editorial  error 
subtracting  not  a  whit  from  Mr.  Morgan's 


excellent  description  of  the  method  of 
harvesting  wild  blueberries  unique  to 
the  State  of  Maine. 

BotJi  within  Maine  and  beyond  her 
borders  to  the  ends  trf  the  Earth,  the  wild 
blueberry  of  eastern  Maine  is  prized  for 
its  taste  and  flavor  in  a  variety  of  uses. 

These  qualities  are  not  achieved  esisily 
however.  Though  wild,  the  Maine  blue- 
berry does  require  a  great  deal  of  culti- 
vation, spraying  and  other  attention  and, 
in  that  connection,  it  is  worth  noting 
that  Mr.  Morgan  pays  homage  to  my 
good  friend  HoUis  Wyman,  of  Milbridge, 
who,  in  addition  to  being  a  distinguished 
senator  from  Washington  County,  con- 
tinues and  improves  upon  a  family  busi- 
ness started  nearly  a  century  ago. 

Mr.  President,  the  excellent  crop  of 
blueberries  in  my  State  this  year  has 
come  at  a  time  of  unusually  high  prices, 
owing  to  the  drought  in  Europe  and  the 
resulting  failure  of  European  analogs 
to  the  Maine  blueberry.  I  do  not  wish  to 
rejoice  at  our  good  fortune  when  it  is 
created  out  of  the  misfortune  of  others, 
but  I  believe  that  the  growers  and  work- 
ers whose  faith  and  hard  work  have  seen 
them  through  a  good  many  lean  years 
recently  deserve  some  reward  for  their 
efforts.  Perhaps  in  this  year  their  re- 
turns and  earnings  will  be  commensurate 
with  what  they  have  put  into  this  am- 
bitious undertaking. 

Mr.  President,  so  that  all  of  my  col- 
leagues may  have  an  opportunity  to  read 
of  the  harvesting  situation  in  the  barrens 
of  eastern  Maine,  and,  as  well,  for  some 
insight  into  yet  another  of  America's 
miraculous  agricultural  exi>orts,  I  ask 
unanimous  consent  that  the  Post  article 
by  Dan  Morgan  be  printed  in  the  Record. 

There  being  no  objection,  the  article 
was  ordered  to  be  printed  in  the  Record, 
as  follows: 

PiCKESs  Rake  It  Up  in  Maine,  "Sattdi  Arabia" 

of  Bluebehsies 

(By  Dan  Morgan) 

The  Barrens,  Maine. — A  gentle  breeze 
wafted  the  scent  of  sweet  fern  across  these 
upland  flelds  one  day  last  week  »fi  Herman 
Paul  ran  a  dustpan  shaped  device  through 
low  bushes  and  scooped  up  several  quarts 
of  blueberries. 

"The  berries  are  as  good  as  I've  seen  'em 
in  20  years,"  said  Paul,  a  Micmac  Indian  who 
drove  down  from  his  home  In  Nova  Scotia 
for  the  picking. 

In  Maine's  Washington  County,  wild  blue- 
berries are  harvested  as  a  major  cash  crop. 
All  through  August  a  motley  army  of  pickers, 
composed  of  local  citizens,  hippies,  vacation- 
ing teenagers  and  Indians  fanned  out 
through  the  coastal  flelds  and  mountain 
heaths  to  "rake"  the  ankle  high  bushes.  And 
the  lonely  back  country  was  suddenly  dotted 
with  pickers'  trailers,  colored  tents  and  occa- 
sional tepees. 

The  harvest  is  always  crucial  to  the  de- 
pressed economy  of  eststern  Maine. 

But  this  year,  because  of  the  quirks  of  the 
world's  climate,  the  vridening  appeal  of  the 
delicious  fruit  and  tb«»  dictates  of  global 
interdependence,  the  state's  excellent  crop  of 
some  20  million  pounds  has  taken  on  Inter- 
national significance. 

Earlier  this  summer,  a  severe  drought  de- 
stroyed the  crop  In  Poland,  which  usually 
supplies  the  berries  used  In  yogurt,  Jams  and 
ice  cream  in  Western  Europe  and  in  the  blue- 
berry soup  (blabarsoppa)  consumed  in  great 
quantities  by  Scandinavians. 

That  disaster  has  left  the  Europeans  heav- 
ily dependent  on  the  110  million  pounds  of 
blueberries  grown  In  a  few  parts  of  North 
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America.  And  It  has  made  Maine  Into  a  sort 
of  Saudi  Arabia  of  blueberries,  as  vital  In  the 
world's  blueberry  lifeline  as  the  Arab  state 
is  in  oU. 

All  that  is  good  news  on  The  Barrens,  a 
vast  expanse  of  heath  50  miles  east  of  Ban- 
gor, bracketed  by  Jutting,  black  topped 
mountains  and  crisscrossed  by  dirt  roads. 
Blueberry  bushes  In  fields  close  to  the  ocean 
were  damaged  by  salt  spray  hurled  up  In  a 
Feb.  2  storm.  But  the  crop  in  The  Barrens  is 
so  heavy  that  picking  crews  have  been  lim- 
ited to  600  25 -pound  boxes  a  day  because 
local  freezers  and  canneries  are  full  and  the 
berries  have  had  to  be  hauled  to  freezers  as 
far  away  as  Portland. 

Because  of  the  strong  demand,  canneries 
and  freezers  are  paying  a  record  32  cents  a 
pound,  which  could  mean  higher  prices  In 
supermarkets  later  for  blueberry  pies,  cake 
mixes  and  cupcakes. 

The  acknowledged  tycoon  of  the  Maine 
blueberry  Industry  is  J.  HoUis  Wyman,  a 
thrifty  businessman  and  state  senator  from 
MUlbrldge.  Newspaper  articles  Invariably  re- 
fer to  him  as  the  "blueberry  king."  Wyman 
owns  or  leases  some  20,000  acres  of  blueberry 
lands  on  The  Barrens  and  elsewhere,  and 
his  processing  plants  prepare  more  than  8 
million  pounds  of  frozen  or  canned  berries 
for  such  firms  as  Plllsbury,  Oeneral  MlUs 
General  Food,  Betty  Crocker  and  Duncan 
Hlnes. 

Although  his  father  started  harvesting  wild 
berries  almost  100  years  ago,  Wyman  says 
'There's  stUl  an  awful  lot  we  don't  know 
about  them." 

Philip  Sheridan,  executive  director  of  the 
North  American  Blueberry  Council  In  Mar- 
mora, N.J.,  calls  blueberries  the  "All-Ameri- 
can fruit,"  and  adds  that  they  were  con- 
sumed by  the  Pilgrims,  Champlaln  and  Lewis 
and  Clark. 

Wyman  boasts  that  all  of  the  blueberries 
he  harvests  are  wild,  as  they  were  then  But 
keeping  these  wild  berries  in  shape  is  stUl  a 
major  agricultural  undertaking. 

In  the  faU  and  spring,  Wyman  sends  flame 
throwers  into  the  fields  to  biun  off  the  old 
bushes,  which  never  get  much  more  than 
ankle  high.  This  strengthens  them  and  keeps 
down  alien  bushes  and  brambles  so  pickers 
can  easUy  get  at  the  berries  later. 

In  late  spring,  hives  of  bees  are  brought 
In  by  flat  truck  from  Pennsylvania  to  aid  in 
pollination.  Wyman  estimates  that  the  use 
of  bees  has  doubled  yields. 

In  New  Jersey,  North  Carolina  and  Mich- 
igan, blueberries  are  grown  from  seedlings 
and  cultivated  like  any  other  farm  crop. 
They  are  large  and  plump  and  have  what 
the  trade  calls  "eye  appeal"  when  sold  fresh 
But  extoUers  of  the  Maine  berries  say  the 
wUd,  local  fruit  is  tastier  and  has  a  more 
delicate  skin. 

The  cultivated  berries  grow  on  bushes  as 
high  as  eight  feet  and  are  harvested  by  ma- 
chines that  shake  the  berries  off  the  vines 
onto  conveyor  belts. 

But  in  Maine,  efforts  to  adapt  mechanized 
cranberry  pickers  to  the  low  bush  blueberries 
have  not  yet  achieved  success,  and  the  har- 
vest today  U  not  much  different  from  60 
years  ago. 

This  year,  says  Wyman,  "we  were  overrun 
with  pickers,"  many  of  them  old  hands  who 
are  experienced  in  the  art  of  "raking."  For 
the  proficient  picker,  the  money  can  be  good. 
One  family  of  six  earned  $760  in  a  single  day. 
But  for  novices  the  art  has  to  be  learned. 

Five  weeks  ago.  Dan  Goodwin,  his  girl 
friend,  Donna  Nedeau,  and  Goodwin  s  friend 
BUI  Russell  came  up  from  Kennebunk  to 
earn  some  money.  They  had  bought  some 
land  and  planned  to  spend  the  winter  on  It 
in  a  tent.  Since  then,  they  have  earned  close 
to  $2,000. 

At  first.  Goodwin  said,  the  work  was  dif- 
ficult. He  had  never  used  a  blueberry  rake— 
a  metal  tool  shaped  like  a  dustpan  with  the 
handle  reversed  and  56  tines  spaced  far 
enough  apart  to  pass  through  the  thin  vines 


Goodwin  tried  "sweeping"— making  a  scythe- 
like  pass  at  the  low  bushes.  But  he  foimd 
that  "pushing,"  in  which  the  picker  flicks 
at  the  bushes,  was  easier,  if  slower.  The 
buckets  of  picked  berries  are  dimiped  into 
a  crank-operated  Rube  Goldberg-Uke  con- 
traption called  a  winnower,  which  cleans  the 
berries  of  leaves  and  dirt. 

Of  his  experience,  Goodwin  says:  "It  was 
like  a  vacation,  really.  These  people  up  here 
are  all  right,  particularly  when  they  see 
you're  willing  to  work." 

To  the  chagrin  of  Wyman's  foremen,  this 
year's  high  blueberry  prices  have  attracted 
more  than  the  usual  number  of  blueberry 
bootleggers,  who  raid  the  fields  at  night  and 
even  In  daytime. 

At  the  North  American  Blueberry  Coun- 
cil, Sheridan  has  visions  of  the  blueberry 
conquering  new  wortds.  The  council  may 
soon  dispatch  teams  of  blueberry  promoters 
to  Japan,  the  Philippines  and  Singapore.  He 
also  says  that  Europeans  have  sharply  In- 
creased their  orders  for  fresh  American  ber- 
ries this  summer.  "The  Europeans  are  very 
fruit  oriented,  and  this  is  where  we  come 
in,"  he  said. 
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Mr.  THURMOND.  Mr.  President.  It  has 
been  said  that  one's  death,  regardless  of 
the  circumstances,  is  always  a  tragedy 
for  the  living,  for  if  it  is  not,  then  that 
life  must  have  been  tragic  and  imevent- 
ful. 

The  death  of  Mrs.  Maude  Busch  Byrnes 
of  Columbia,  S.C,  on  July  23,  1976,  was 
truly  a  tragedy  for  all  those  who  knew 
her.  For  most  of  her  93  years  she  lived 
a  full,  rich,  and  rewarding  life  as  the 
wife  and  widow  of  the  late  statesman- 
jurist-diplomat  James  F.  Byrnes. 

"Mrs.  Maude."  as  she  was  affection- 
ately known  to  all,  dedicated  her  life  to 
her  husband  during  his  lengthy  and  il- 
lustrious career.  She  was  the  statesman's 
constant     and     reassuring     companion 
through  his  historic  public  service.  Mr. 
Byrnes  was  successful  as  circuit  solicitor, 
a  Member  of  the  U.S.  House  of  Repre- 
sentatives and  the  Senate,  associate  jus- 
tice of  the  U.S.  Supreme  Cc^rt,  Director 
of  the  OflBce  of  Economic  Stabilization, 
Director  of  the  Office  of  War  Mobiliza- 
tion—World War  n,  a  principal  nego- 
tiator  at  the   wartime   conferences   at 
Yalta  and  Potsdam,  Secretary  of  State 
under    President    Harry    Truman,    and 
Governor  of  his  native  South  Carolina. 
Mr.  President,  Mrs.  Byrnes  lived  an  ex- 
emplary and  active  hfe.  She  traveled  the 
world,   met   and   entertained   heads   of 
state,  yet  remained  a  South  Carolinian 
at  heart.  She  loved  the  people  of  the 
South  and  they  returned  this  love.  Espe- 
cially close  to  her  and  Mr.  Byrnes  were 
more  than  400  students  who  were  able  to 
attend  colleges  under  Byrnes  scholar- 
ships.  These  scholarships  were  estab- 
lished by  the  Bymeses  in  1948,  to  aid 
needy,  college-bound  students  who  had 
lost  one  or  both  parents.  Mr.  Byrnes  was 
keenly  aware  of  the  plight  that  faced 
needy  and  orphaned  children  because  he 
lost  his  father  at  an  early  age. 

Mrs.  Byrnes  was  a  gracious  and  Chris- 
tian lady.  She  was  bom  in  Aiken,  S.C, 
and  it  was  there  that  she  met  James  F. 
Byrnes  in  1900.  She  was  active  In  many 
civic  activities  and  sang  in  the  choir  of 
the  Saint  Thaddeus  Episcopal  Church. 
It  was  at  this  church  that  the  Bymeses 
were  married  in  1908,  and  began  their 


careers  of  dedication  and  devotion  to 
humanitarian  endeavors. 

Throughout  her  life,  Mr.  Byrnes  was  a 
lady  who  practiced  and  knew  the  qual- 
lUes  of  gentleness  and  grace.  Her  deeds 
of  charity  and  her  words  of  kindness  are 
a  lasting  legacy  to  her  friends  and  her 
community. 

Mr.  President,  at  the  time  of  her  death 
numerous  articles  and  tributes  were  pub- 
lished in  various  newspapers.  I  ask  unan- 
imous consent  that  several  representa- 
tive accounts  be  printed  in  the  Record 

There  being  no  objection,  the  accounts 
were  ordered  to  be  printed  in  the  Record 
as  follows :  ' 

[From  the  Columbia  (S.C.)  State,  July  25 
1976] 
A  Great  Lady  Departs 
Custom  dictates,  at  least  in  South  Caro- 
lina, that  once  a  person  becomes  governor 
he  retains  that  title  even  after  he  departs 
the  office.  Not  so  with  the  wives  of  governors 
who  relinquish  their  "First  Lady"  designa- 
tion once  they  leave  the  Governor's  mansion 
The  exception  to  that  rule  was  Mrs.  James 
F.  Byrnes,  who  remained  South  Carolina's 
"First  Lady"  from  the  time  her  husband 
was  elected  chief  executive  In  1950  until  her 
death  here  In  Columbia  on  Friday. 

Seldom.  If  ever,  has  any  lady  left  such  a 
legacy  of  graclousness,  of  generosity,  and  of 
inspiration  to  youth  than  did  Maude  Busch 
Byrnes.  And  never  has  any  lady,  without  chil- 
dren of  her  own,  been  "Mom"  to  so  many 
South  Carolinians.  Less  than  a  month  ago 
she  was  the  honored  and  beloved  guest  at  the 
annual  meeting  of  James  F.  Byrnes  Scholars, 
that  "alumni"  organization  made  up  of  those 
hundreds  of  men  and  women  (some  well  into 
their  own  maturity  now)  who  owe  their  col- 
lege educations  In  whole  or  in  part  to  the 
scholarship  program  Initiated  by  the  late 
Governor  Byrnes  and  Mrs.  Byrnes. 

The  scholars  hold  a  double  bond  of  affec- 
tion for  "Mom"  and  "Pop"  Byrnes,  stem- 
ming not  only  from  their  status  as  Byrnes 
Scholars  but  from  realization  that  the  schol- 
arshlp  program  was  tailored  to  assist  young 
Carolinians  who  had  lost  one  or  both  par- 
ents— as  had  Mr.  Byrnes  himself  at  an  early 
age.  (The  late,  great  elder  statesman  was 
reared  In  Charleston  by  a  working  mother 
after  the  death  of  his  father.) 

But  "Miss  Maude"  was  a  personage  in  her 
own  right  as  well  as  the  wife  and  later  the 
widow  of  a  famous  American.  Never  project- 
ing herself  into  the  public  or  political  lime- 
light, she  nevertheless  was  the  constant  com- 
panion and  dependable  support  for  "Jimmy" 
Byrnes  as  he  moved  Influentlally  through 
admimstratlve.  Judicial,  and  diplomatic  as- 
signments of  major  importance. 

His  death  In  1972  at  the  age  of  91  and  now 
her  death  In  1976  at  the  age  of  93  mark  the 
final  chapter  of  a  Joint  career  which  com- 
bined service  to  humanity  with  a  warm  and 
loving  marriage.  In  both  respects,  the  lives  of 
Jim  and  Maude  Byrnes  have  provided  an 
inspiring  example  for  South  Carolinians  of 
yesterday,  today,  and  tomorrow. 

IPiom  the  Greenville  News-Piedmont, 
July  25,  1976] 
Mrs.  Maude  B.  Byrnes 
Wordsworth  must  have  known  a  woman 
like  Mrs.  Maude  B.  Byrnes  when  he  penned 
these  words  In  his  poem,  "She  Was  a  Phan- 
tom of  Delight": 

The  reason  firm,  the  temperate  will. 
Endurance,  foresight,  strength  and  skill; 
A  perfect  woman,  nobly  planned. 
To  warn,  to  comfort  and  command. 

"Miss  Maude"  Byrnes  was  unique.  She  did 
not  live  in  the  shadow  of  her  great  husband, 
Statesman  James  F.  Byrnes.  She  was  a  part- 
ner In  his  every  endeavor.  Mr.  Byrnes  often 
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said  two  women  should  receive  credit  for  any 
success  he  achieved — bis  mother  and  his 
beloved  Maude. 

Throughout  their  long  life,  especially  dur- 
ing their  political  years,  Mrs.  Byrnes  be- 
stowed an  aura  of  regal  graclousness  upon 
every  gathering  of  friends,  political  associates 
and  constituents.  She  made  people  feel  at 
ease. 

Her  keen,  alert  mind,  active  until  the  end 
of  her  life,  dismissed  the  term  "generation 
gap"  as  nonsense.  There  were  no  gaps  In  her 
relationships  with  people  of  all  ages.  She 
could  communicate  with  children  and  with 
young  people  as  easily  as  with  those  of  her 
own  age  bracket. 

The  Byrnes  never  had  children  of  their 
own,  but  they  endeared  themselves  readily 
to  the  young.  On  one  occasion  Mrs.  Byrnes 
held  a  girl,  age  8,  on  her  lap,  telling  her  a 
true  story  which  fascinated  the  child.  At  the 
same  time  her  husband,  then  the  Governor 
of  South  Carolina,  was  telling  the  girl's  older 
brother  the  fascinating  tale  of  a  vintage  au- 
tomobile In  the  garage  at  the  Governor's 
House. 

A  few  hours  later  they  were  entertaining 
the  Byrnes  scholars,  the  orphans  who  were 
recipients  of  college  scholarships  through 
their  generosity,  and  who  were  dear  to  their 
hearts. 

This  is  an  example  of  the  many  acts  of 
kindness  and  moments  of  wit  and  compas- 
sion recalled  by  Mrs.  Byrnes'  many  friends, 
especially  her  "family"  of  Byrnes  scholars, 
a.)  she  is  laid  to  rest  today,  following  her 
death  on  Fi'lday. 

She  knew  the  great  and  near-great  during 
the  many  years  when  "Jim"  Byrnes  was  at 
the  center  of  national  and  world  affairs  as  a 
leading  senator,  associate  Supreme  Court 
justice,  assistant  President,  secretary  of  state, 
governor  and  United  Nations  delegate.  She 
was  her  husband's  refuge  as  well  as  his  part- 
ner during  those  years;  she  was.  as  he  said 
many  times  In  public,  his  perpetual  sweet- 
heart. 

It  is  remarkable  that  even  In  her  nineties 
and  after  his  death  in  1972,  this  gallant, 
courageous  lady  spent  most  of  her  days  con- 
veying love  and  concern  to  others.  The 
Byrnes  scholars  testify  to  that.  And  on  the 
day  of  Richard  Nixon's  resignation,  she  wrote 
a  note  to  Pat  Nixon,  with  no  political  refer- 
ences, expressing  concern  for  Mrs.  Nixon  and 
her  family. 

Except  for  a  quirk  of  fate.  Mrs.  Byrnes 
would  have  been  First  Lady  of  the  United 
States.  She  was  a  gracious  First  Lady  of 
South  Carolina  and  will  forever  be  a  First 
Lady  in  the  hearts  of  those  who  came  to 
know  her. 

[Prom  the  Charleston  Evening  Post, 

July  27.  1976] 

Mattde  B.  Btenes 

Wife  of  an  American  statesman  whose 
memory  is  held  dear  in  his  native  state  of 
South  Carolina.  Maude  Busch  Byrnes  was  an 
ideal  mate  for  a  man  in  public  life.  She  gave 
her  husband  the  support  he  needed  at  home 
without  intrusion  into  politics.  Yet  she  was 
a  woman  of  keen  Intelligence,  with  positive 
views  of  her  own.  Her  charming  and  winsome 
ways  unquestionably  helped  James  F.  Byrnes 
mount  the  ladder  to  greatness. 

Unfortunately  for  Mr.  and  Mrs.  Byrnes, 
both  of  whom  were  extremely  fond  of  young 
people,  their  marriage  was  not  blessed  with 
children.  They  tried  to  make  up  for  this  lack 
in  many  ways,  notably  with  a  foiindation 
that  awarded  scholarships  to  talented 
youths.  The  Byrnes  scholars  will  carry  on  the 
heritage  of  a  distinguished  and  lovable  cou- 
ple whose  private  life  was  as  unblemished 
as  the  public  service  of  James  F.  Byrnes. 
After  her  death  at  age  93,  Mrs.  Byrnes  has 
rejoined  her  husband  in  Trinity  Episcopal 
Churchyard  in  Columbia,  mourned  by 
countless  friends  and  admirers. 


[From  the  Columbia  (S.C.)   State,  July  26, 

1976) 

"Mrs.  Maude"  Is  Buried 

(By  Mary  Whittle) 

The  body  of  Mrs.  James  F.  Byrnes  was 
buried  Sunday  alongside  the  grave  of  her 
statesman-jurist-diplomat  husband  In  the 
graveyard  of  Columbia's  Trinity  Episcopal 
Chiuch. 

Mrs.  Byrnes,  who  had  been  constantly  at 
the  side  of  her  husband  during  his  lengthy 
Illustrious  career,  died  Friday.  She  was  93.  a 
year  older  than  her  husband  when  he  died 
in  April  1972. 

The  4  p.m.  service  in  Trinity  was  conducted 
by  the  Rev.  James  Stirling  who  remembered 
the  good  humor,  graclousness,  compassion 
and  strength  of  the  former  First  Lady  of 
South  Carolina. 

"We  thank  Thee,  oh  God,  for  this  Thy  good 
servant,"  the  Rev.  Mr.  Stirling  said.  "We  send 
this  Thy  servant  back  to  Thee,  Lord." 

A  prominent  place  was  reserved  through- 
out the  service  for  Byrnes  Scholars,  who  were 
honorary  pallbearers.  There  were  about  50 
Scholars  in  attendance,  about  30  of  whom  are 
still  in  school. 

Byrnes  Scholars  are  recipients  of  scholar- 
ships from  the  proceeds  of  books  written  by 
Byrnes,  the  one-time  secretary  of  state,  gov- 
ernor and  U.S.  Supreme  Court  Justice. 

Some  300  people,  including  a  number  of 
state  and  local  politicians,  attended  the  serv- 
ice which  took  place  in  93  degree  tempera- 
ture. 

Gov.  James  B.  Edwards,  who  had  earlier 
called  Mrs.  Byrnes'  death  "a  tremendous  loss 
to  all  the  people  of  South  Carolina,"  and  his 
wife,  Ann,  were  among  the  notables  at  the 
funeral. 

Former  governors  of  South  Carolina  who 
paid  their  respects  at  the  service  were  Sen. 
Strom  Thurmond,  John  West,  Judge  Donald 
S.  Russell  and  Judge  George  Bell  Timmer- 
man. 

Also  attending  were  Gen.  William  West- 
moreland and  University  of  South  Carolina 
President  Emeritus  Robert  L.  Sumvralt. 

The  casket,  under  a  pink-and-white  spray 
of  carnations,  chrysanthemums  and  spider 
mums,  was  wheeled  out  of  the  church  and 
down  the  cemetery  walkway,  flanked  by 
Byrnes  Scholars,  to  the  burial  site.  Govern- 
niental  officials,  old  and  new  friends  and  sev- 
eral former  employes  of  the  Byrneses  gath- 
ered in  the  shade  of  the  tree-rich  cemetery. 
And  "Mrs.  Maude"  was  buried. 

[Prom  the  Columbia  (S.C.)  State,  July  24, 

1976] 

Statesman's  Widow  Mrs.  Byrnes  Dies 

Mrs.  James  P.  Byrnes,  widow  of  one  of 
South  Carolina's  most  distinguished  poli- 
ticians and  the  woman  always  at  his  side  in 
his  state,  national  and  international  public 
career,  died  Friday  at  the  age  of  93. 

Maude  Busch  Byrnes  died  at  1:30  p.m.  at 
South  Carolina  Baptist  Hospital  In  Columbia 
where  she  had  been  in  critical  condition  for 
three  weeks  following  a  stroke.  She  was  the 
last  survivor  of  her  Immediate  family. 

Services  will  be  4  p.m.  Sunday  at  Trinity 
Episcopal  Church  with  burial  in  the  church 
cemetery. 

A  family  spokesman  said  the  Byrnes  Schol- 
ars, recipients  of  a  scholarship  fund  set  up 
by  the  Bjrmeses  In  1948,  will  be  pallbearers. 

The  death  of  Mrs.  Byrnes  ended  a  life 
behind  the  political  scenes  that  was  strongly 
supportive  of  her  husband  but  In  which  she 
studiously  avoided  a  public  role  for  herself. 

Gov.  James  B.  Edwards  made  this  state- 
ment: "I  was  deeply  saddened  to  learn  that 
Mrs.  James  P.  Byrnes  died  today,  her  death 
Is  a  tremendous  loss  to  all  the  people  of 
South  Carolina.  She  was  an  outstanding 
woman  In  her  own  right  and  had  a  tremen- 
dous Impact  on  the  distinguished  career  of 


her  late  husband,  James  P.  Byrnes — one  of 
our  state's  greatest  patriots. 

"Since  our  election,"  the  governor  con- 
tinued, "Ann  and  I  have  had  the  opportunity 
to  know  Miss  Maude,  and  we  have  both 
grown  to  love  her  very  dearly.  Even  in  her 
recent  years  of  declining  health,  she  main- 
tained a  pleasant  spirit,  a  bright  mind  and 
strong  faith  in  America  and  God. 

"Our  lives  have  been  enriched  by  her 
friendship  and  on  behsUf  of  all  South  Caro- 
linians, we  want  to  express  our  heartfelt 
sympathy,"  the  governor  said. 

Mr.  and  Mrs.  Byrnes  were  married  63  years 
when  he  died  at  age  91  on  April  9,  1972,  only 
a  month  before  what  would  have  been  their 
64th  anniversary. 

Mrs.  Byrnes  was  her  husband's  companion 
through  an  historic  public  service  career 
that  engaged  him  successively  as  a  circuit 
solicitor,  a  member  of  the  U.S.  House  of  Rep- 
resentatives, United  States  senator,  United 
States  Justice,  director  of  the  Office  of  Eco- 
nomic Stabilization,  director  of  the  Office  of 
War  Mobilization  (World  War  II).  secretary 
of  state,  governor  of  South  Carolina  and  a 
brief  term  as  a  delegate  to  the  United  Na- 
tions. 

The  South  Carolina  statesman  was  a  close 
personal  friend  and  advisor  to  the  late  Presi- 
dent Franklin  Delano  Roosevelt,  who  re- 
ferred to  Mr  Byrnes  as  his  "assistant  presi- 
dent." 

Despite  her  reliance  upon  a  wheelchair  or 
an  aluminum  "walker"  in  getting  about  in 
recent  years,  Mrs.  Byrnes  remained  active 
and  alert  up  until  a  few  weeks  before  her 
death.  As  recently  as  June  12.  she  was  the 
traditional  guest  of  honor  at  the  annual 
luncheon  of  the  Byrnes  Scholars  in  Colum- 
bia. 

The  Byrnes  Scholars,  now  totalling  some 
400  South  Carolinians  who  have  been  aided 
by  the  James  P.  Byrnes  Foundation  in  obtain- 
ing their  college  educations,  loomed  large  in 
Mrs.  Byrnes'  life  since  the  foundation's  es- 
tablishment in  1948.  In  a  very  real  sense, 
they  comprised  a  "family"  In  addition  to  her 
own  relatives  for  the  scholars  individually 
and  collectively  regarded  her  as  "Mom." 

Their  bond  of  affection  to  her — and  to  the 
memory  of  her  late  husband — was 
strengthened  by  two  factors:  Tlie  Byrneses 
had  no  children  of  their  own,  and  all  of  the 
Scholars  had  lost  one  or  both  of  their  parents 
(a  factor  of  eligibility  for  a  Byrnes  Scholar- 
ship). 

One  latter-day  by-product  of  the  Byrnes 
Scholarship  program  has  been  the  annual 
meeting  in  Columbia,  at  which  time  past  and 
present  scholars  reunite  and  pay  tribute  to 
Mrs.  Byrnes. 

At  her  home  in  Heathwood  Circle,  Mrs. 
Byrnes  was  visited  by  numerous  friends — old 
and  young — up  until  her  entry  Into  the  hos- 
pital. Several  local  Scholars  made  It  a  point 
to  stop  by  periodically  for  friendly  chats. 

And  always  standing  by  was  the  ever- 
faithful  Willie  Byrd,  whose  long  service  to 
Gov.  and  Mrs.  Byrnes  over  many  years  as 
chauffevir  and  domestic  major-domo  earned 
the  recognition  and  appreciation  not  only  of 
the  Byrneses  but  of  hosts  of  their  friends  and 
acquaintances.  He,  too,  was  honored  by  the 
Scholars  in  June  with  the  presentation  of  a 
plaque  expressing  gratitude  for  his  devoted 
service  to  the  Byrneses. 

Mrs.  Byrnes  died  in  the  city  that  neither 
she  nor  Mr.  Byrnes  had  reason  to  expect 
would  be  their  ultimate  home.  But  since  his 
last  public  service  was  as  governor  and  they 
had  become  attached  to  Columbia,  they  set- 
tled here  In  retirement. 

At  a  banquet  given  In  honor  of  the 
Byrneses  in  1961  by  the  Columbia  Chamber 
of  Commerce,  she  told  of  finding  a  home 
here  In  one  of  her  few  public  speeches.  She 
said  In  conclusion:  "I  have  met  many  people 
over  the  world,  but,  like  the  old  song,  there 
is  no  place  like  home." 
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At  one  of  their  many  wedding  anni- 
versaries, this  one  at  Spartanburg,  Mrs. 
Byrnes  said:  "It  has  been  a  happy  life.  We 
are  sorry  we  haven't  another  50  years  to- 
gether." 

It  was  at  Spartanbxirg  that  the  couple  had 
their  Orst  home.  Mr.  Byrnes  had  resigned  as 
secretary  of  state  and  they  purchased  a  home, 
already  under  construction,  on  a  five-acre 
tract  outside  the  city. 

She  thought  they  had  settled  down  there, 
"but  he  decided  to  run  for  governor." 

Mr.  Byrnes'  election  brought  the  couple  to 
Columbia  and  Mrs.  Byrnes  became  mistress 
of  the  Governors  Mansion.  He  thought  It 
more  tasteful  to  call  It  the  Governors  House, 
but  that  didn't  stick.  Tradition  was  against 

Meanwhile,  they  built  a  house  at  the  Isle 
of  Palms,  near  his  native  city  of  Charleston. 
Mr.  Byrnes  enjoyed  fishing  and  swimming. 
This  became  known  as  the  "Summer  Capi- 
tal," and  was  the  scene  of  much  entertain- 
ing of  their  friends. 

The  house  they  built  in  Columbia  resem- 
bled in  architecture  the  home  they  had  had 
near  Spartanburg.  Mrs.  Brynes  lived  in 
rooms  containing  many  mementos,  includ- 
ing autographed  photographs  of  Presidents, 
prime  ministers,  foreign  ministers  and  others. 

It  was  as  a  young  lawyer  and  newspaper- 
man, moved  up  from  Charleston  to  Aiken, 
her  home,  that  James  Byrnes  met  Maude 
Perkins  Busch  as  the  new  century  opened. 
She  was  still  a  student  at  Converse  College, 
from  which  she  graduated  in  1902.  and  they 
were  married  May  2,  1906,  on  his  birthday 
anniversary. 

In  his  book,  "All  in  One  Lifetime,"  Mr. 
Byrnes  wrote: 

"When  Maude  came  home  after  graduating 
from  college  she  sang  in  the  choir  of  St. 
Thaddeus  Episcopal  Church  and  I  frequently 
accompanied  her  to  rehearsals.  For  some  time 
I  had  been  attending  St.  Thaddeus  instead 
of  the  Roman  Catholic  Church  in  which  I 
had  been  baptized  when  a  child." 

"My  marked  attentions  to  Miss  Busch  soon 
became  a  subject  of  comment  in  the  small 
community,  which  doubtless  accounted  for 
a  tactful  comment  made  to  me  by  the  parish 
priest  while  on  a  vlst  to  my  newspaper  office. 
He  courteoiisly  said  it  was  rumored  that  I 
was  to  be  married  and  that  he  should  present 
the  position  of  the  church  on  'mixed  mar- 
riages.' After  some  discussion,  I  told  him, 
with  equal  courtesy,  that  while  I  had  no 
Immediate  plans  to  wed.  I  disagreed  with 
the  church's  attitude  on  that  subject.  There- 
after, though  I  considered  the  question  seri- 
ously, I  saw  no  reason  to  change  this  view, 
and  In  time  Maude  and  I  were  married  by 
the  Rev.  T.  W.  Cllft.  rector  of  St.  Thaddeus, 
and  I  began  attending  the  church  regularly, 
later  formally  becoming  a  communicant." 

On  their  63rd  anniversary  he  said:  "A 
marriage  is  the  best  recommendation  for 
good  behavior  a  man  can  get.  Any  man  who 
is  able  to  stay  In  the  marital  state  proves 
that  his  wife  is  a  very  patient  woman." 

And  Mrs.  Byrnes  said.  "I  wouldn't  swap 
him  for  anybody  else.  I  still  love  him.  There 
Ls  no  secret  to  staying  happily  married  for 
63  years.  I  have  tried  to  do  what  he  wanted 
done." 

And  the  former  governor  said:  "She  suc- 
ceeded." 

There  is  no  record  of  Mrs.  Byrnes  ever 
having  made  a  public  statement  on  a  public 
Issue.  She  Is  known  to  have  regarded  that 
as  unseemly  for  herself.  When  people  sought 
her  political  opinion,  or  answers  to  public 
questions,  her  stock  reply  was:  "You'd  better 
ask  him." 

Mrs.  Byrnes  was  the  daughter  of  Henry 
Busch,  of  Germany,  who  settled  in  Aiken 
and  married  Mary  Elizabeth  Buscb. 
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[Prom  the  Columbia  Record,  July  24,  1976] 
"Miss  Maude"  'Tsied  To  Remain  in  Back- 

GBOtJND 

Mrs.  James  P.  Byrnes  was  always  at  her 
husband's  side  in  his  notable  state,  national 
and  International  public  career. 

The  death  yesterday  of  Maude  Byrnes,  93, 
ended  a  life  which  behind  the  political 
scenes  was  strongly  supportive  of  her  hus- 
band's extraordinary  services,  but  in  which 
she  studiously  avoided  any  semblance  of  a 
public  role  for  herself. 

Yet  through  a  steady  stream  of  smiling 
and  gracious  appearances  with  him  and 
through  friendships  and  acquaintances 
which  numbered  in  the  thousands,  she  was 
well  known  and  well  beloved. 

Especially  close  to  her  were  the  more  than 
400  students  that  were  able  to  attend  col- 
lege under  Byrnes  Scholarships.  The  Byrnes 
Scholars  program  was  established  by  Mrs. 
Byrnes  and  her  husband  in  1948  to  aid  col- 
lege bound  needy  students  who  had  lost  one 
or  both  parents. 

The  work  of  the  Byrnes  Scholars  program 
continues  under  a  trusteeship. 

She  died  in  the  city  that  neither  she  nor 
Mr.  Byrnes,  who  died  April  9,  1972.  at  age 
91.  had  reason  to  expect  would  be  their 
ultimate  home.  But  since  his  last  public 
service  was  as  governor  of  the  state  and  they 
had  become  attached  to  Columbia  and  Co- 
lumbians, they  settled  here  In  retirement. 
At  a  banquet  given  in  honor  of  the 
Byrneses  in  1961  by  the  Columbia  Chamber 
of  Commerce,  she  spoke  of  finding  a  home 
here,  in  one  of  her  few  public  "speeches," 
and  one  which  many  agreed  "stole  the  show." 
She  said  in  conclusion : 

"I  have  met  many  people  over  the  world, 
but,  like  the  old  song,  there  is  no  place  like 
home." 

Looking  to  his  retirement  from  elective 
public  life  at  the  completion  of  his  term  as 
governor  in  January,  1955,  the  Byrneses  built 
a  home  in  the  Heathwood  section  of  Colum- 
bia. There  they  lived  out  happily  the  re- 
mainUig  years  of  their  long  lives. 

Maude  Busch  Byrnes  was  the  statesman's 
helpmate  through  an  historic  public  service 
that  engaged  him  successively  as  circuit  so- 
licitor, a  member  of  the  House  of  Represen- 
tatives, United  States  senator,  associate  jus- 
tice of  the  Supreme  Court  In  the  United 
States,  director  of  the  Office  of  Economic 
Stabilization,  director  of  the  Office  of  War 
MobUlzation  (World  War  II),  Secretary  of 
State  under  Presidents  Franklin  Roosevelt 
and  Harry  Truman,  governor  of  his  native 
South  Carolina  and  a  brief  term  as  delegate 
to  the  United  Nations. 

At  one  of  their  many  wedding  anniver- 
saries, this  one  at  Spartanburg,  when  friends 
would  do  the  Byrnes"  honor,  she  said:  "It 
has  been  a  happy  life.  We  are  sorry  we 
haven't  another  50  years  together." 

It  was  at  Spartanburg  that  the  couple  had 
their  first  home.  He  had  resigned  as  sec- 
retary of  state  and  they  purchased  a  home, 
already  under  construction,  on  a  five-acre 
tract  outside  of  the  city. 

She  thought  they  had  "settled  down  there. 
she  said:  "But  he  decided  to  run  for  gover- 
nor." 

His  election  in  1950  brought  him  to  Colum- 
bia and  Mrs.  Byrnes  became  mistress  of  the 
Governor's  Mansion.  He  thought  It  more 
tasteful  to  call  it  the  Governor's  House,  but 
that  didn't  stick.  Tradition  was  against  It. 

Meanwhile,  they  built  a  house  at  the  Isle 
of  Palmes,  near  his  native  city  of  Charleston. 
Mr.  Byrnes  enjoyed  fishing  and  surf -bathing. 
This  became  known  as  the  "Summer  Capi- 
tal," and  was  the  scene  of  much  entertain- 
ing of  their  friends. 

The    house    they   built    In    Columbia    re- 


sembled In  architecture  their  home  near 
Spartanburg.  Mrs.  Byrnes  lived  in  rooms  con- 
taining many  mementos  of  his  experiences 
Including  autographed  photographs  of  presi- 
dents, prime  ministers,  foreign  ministers  and 
others  of  global  distinction— a  distinction 
Mr.  Byrnes  himself  reached. 

Mrs.  Byrnes  was  the  daughter  of  Henry 
Busch,  who  was  born  in  Germany  and  settled 
In  Aiken,  and  Mary  Elizabeth  Busch. 
She  was  born  in  Aiken  in  1883. 
It  was  as  a  young  lawyer,  moved  up  from 
Charleston,  to  Aiken,  that  Jimmle  Byrnes 
met  Maude  Perkins  Biisch  in  1900.  She  was 
still  a  student  at  Converse  College  from 
which  she  was  graduated  In  1902  and  they 
were  married  May  2,  1908.  on  his  birthday 

In  his  book,  "All  In  One  Lifetime,"  Mr 
Byrnes  wrote: 

"When  Maude  came  home  after  graduating 
from  college  she  sang  in  the  choir  of  St 
Thaddeus  Episcopal  Church  and  I  frequently 
accompanied  her  to  rehearsals.  For  some  time 
I  had  been  attending  St.  Thaddeus  instead  of 
the  Roman  Catholic  Church  in  which  I  had 
been  baptized  when  a  child. 

"My  marked  attentions  to  Miss  Busch  soon 
became  a  subject  of  comment  in  the  small 
community,  which  doubtless  accounted  for  a 
tactful  comment  made  to  me  by  the  parish 
priest  while  on  a  visit  to  my  newspaper  of- 
fice. He  courteously  said  It  was  rumored  that 
I  was  to  be  married  and  that  he  should  pre- 
sent the  position  of  the  church  on  'mixed 
marriages.'  After  some  discussion.  I  told 
him,  with  equal  courtesy,  that  while  I  had 
no  immediate  plans  to  wed,  I  disagreed  with 
the  church's  attitude  on  that  subject.  There- 
after, though  I  considered  the  question  seri- 
ously. I  saw  no  reason  to  change  this  view, 
and  in  time  Maude  and  I  were  married  by 
the  Rev.  T.  W.  Cllft,  rector  of  St.  Thaddeus. 
and  I  began  attending  the  church  regularly, 
later  formally  becoming  a  communicant." 

Thus    the   Byrnes    went   through   married 
lives  as  Episcopalians. 

They  had  been  married  63  years  wben  he 
died,  only  a  month  before  what  would  have 
been  their  64th  anniversary.  On  their  63rd 
he  said:  "A  marriage  is  the  best  recommenda- 
tion for  good  bahavior  a  man  can  get.  Any 
man  who  is  able  to  stay  In  the  marital  state 
proves  that  his  wife  is  a  very  patient  woman." 
And  Mrs.  Byrnes  said:  "I  wouldn't  swap 
him  for  anybody  else.  I  still  love  him.  There 
is  no  secret  to  staying  happily  married  for 
63  years.  I  have  tried  to  do  what  he  wantea 
done." 

And  the  former  governor  said:  "She 
succeeded." 

There  is  no  record  of  Mrs.  Byrnes  ever  hav- 
ing made  a  public  statement  on  a  public 
issue.  She  is  known  to  have  regarded  that  as 
unseemly  for  herself.  When  people  sought 
her  political  opinion,  or  answers  to  public 
questions,  her  stock  reply  was:  "You  better 
ask  him." 


[From  the  News  and  Courier-Charleston 
Evening  Post,  July  24,  1976) 
Mrs.  James  F.  Byrnes  Dies  in  Coltmbia 
AT  93 
Columbia. — Mrs.  James  P.  Byrnes,  widow 
of  the  former  U.S.  Secretary  of  State  and  for- 
mer governor  of  South  Carolina,  died  Friday 
in  Baptist  Hospital  here.  She  was  93. 

Doctors  said  Mrs.  Byrnes  had  been  hospi- 
talized three  weeks  ago  when  she  suffered  an 
apparent  stroke. 

Known  to  her  friends  as  "Miss  Maude,"  Mrs. 
Byrnes  played  a  quiet  role  In  the  life  of  her 
husband,  who  served  as  director  of  wax  mo- 
bilization from  1942  to  1945  and  secretary  of 
state  from  1946  until  1947.  President  Frank- 
lin D.  Roosevelt  referred  to  Byrnes  as  bis 
"assistant  president." 
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Maude  Byrnes  rarely  made  public  state- 
ments on  anything  and  never  on  public  Is- 
sues. She  would  refer  reporters  to  her  hus- 
band by  pointing  her  finger  and  saying,  "You 
better  ask  him." 

They  had  been  married  almost  64  years 
when  Byrnes  died  In  April  1972.  On  their  63rd 
anniversary,  Byrnes  said,  "A  marriage  is  the 
best  recommendation  for  good  behavior  a 
man  can  get.  Any  man  who  is  able  to  stay  in 
the  marital  state  proves  that  his  wife  is  a  very 
patient  woman." 

"I  wouldn't  swap  him  for  anybody."  she 
said  on  the  same  day.  "I  still  love  him.  There 
is  no  secret  to  staying  happily  married  for  63 
years.  I  have  tried  to  do  what  he  wanted 
done." 

"She  succeeded,"  he  added. 

They  met  when  Byrnes,  a  young  lawyer, 
moved  from  Charleston  to  Aiken.  She  was  a 
student  at  Converse  College  In  Spartanburg, 
but  she  frequently  traveled  to  Aiken,  where 
she  had  been  raised  and  where  her  parents, 
Mr.  and  Mrs.  Henry  Busch,  still  lived. 

Byrnes,  a  Roman  Catholic,  began  accom- 
panying her  to  St.  Thaddeus  Episcopal 
Church  in  Aiken,  where  they  were  later  mar- 
ried. He  later  became  an  Episcopalian. 

She  took  a  keen  interest  In  the  foundation 
they  set  up  In  1948  for  college  scholarships 
for  needy  young  men  and  women  who  had 
lost  both  or  one  parent.  Byt  the  time  of  his 
death,  the  couple  had  given  financial  help  to 
more  than  300  young  persons.  The  foundation 
continues  today. 

Mrs.  Byrnes  continued  an  active  social  life 
after  Byrnes'  death,  but  she  remained  out  of 
the  public  view.  Occasionally  she  would  at- 
tend a  ceremony,  such  as  the  hanging  of  her 
husband's  portrait  at  the  University  of  South 
Carolina  Law  School  in  1973. 

The  funeral  will  be  4  p.m.  Simday  In 
Trinity  Episcopal  Church  in  Columbia.  Burial 
will  follow  in  the  churchyard. 

There  were  no  Immediate  survivors. 

(From  the  Spartanburg  Herald,  July  24, 1976] 
"Miss  Maude"  Byrnes  Dies 

Columbia. — Mrs.  James  F.  Byrnes,  widow 
of  the  former  U.S.  Secretary  of  State  and 
former  governor  of  South  Carolina,  died  Fri- 
day in  Baptist  Hospital  here.  She  was  93. 

Doctors  said  Mrs.  Byrnes  had  been  ho.spi- 
talized  three  weeks  ago  when  she  suffered  an 
apparent  stroke. 

Known  to  her  friends  as  "Miss  Maude." 
Mrs.  Byrnes  played  a  quiet  role  in  the  life 
of  her  husband,  who  served  as  director  of 
war  mobilization  from  1942  to  1945  and  sec- 
retary of  state  from  1945  until  1947.  Presi- 
dent Franklin  D.  Roosevelt  referred  to  Byrnes 
as  his  "assistant  president." 

Maude  Byrnes  rarely  made  public  state- 
ments on  anything,  and  never  on  public  Is- 
sues. She  would  refer  reporters  to  her  hus- 
band by  pointing  her  finger  and  saying,  "You 
better  ask  him." 

They  had  been  marled  almost  64  years 
when  Byrnes  died  in  April  1972.  On  their  63rd 
anniversary,  Byrnes  said,  "A  marriage  Is  the 
best  recommendation  for  good  behavior  a 
man  can  get.  Any  man  who  is  able  to  stay 
in  the  marital  state  proves  that  his  wife  is 
a  very  patient  woman." 

"I  wouldn't  swap  him  for  anybody,"  she 
said  on  the  same  day.  "I  still  love  him.  There 
is  no  secret  to  staying  happily  married  for 
63  years.  I  have  tried  to  do  what  he  wanted 
done. ' 

"She  succeeded,"  he  added. 

They  met  when  Byrnes,  a  young  lawj'er, 
moved  from  Charleston  to  Aiken.  Slie  was  a 
student  at  Converse  College  in  Spartanburg, 
but  she  frequently  traveled  to  Aiken,  where 
she  had  been  raised  and  where  her  parents, 
Mr.  and  Mrs.  Henry  Busch,  still  lived. 

Byrnes,  a  Roman  Catholic,  began  accom- 
panying her  to  St.  Thaddeus  Episcopal 
Church  in  Aiken,  where  they  were  later  mar- 
ried. He  later  became  an  Episcopalian. 

She  took  a  keen  interest  in  the  foundation 


they  set  up  in  1948  for  college  scholarships 
for  needy  young  men  and  women  who  had 
lost  both  or  one  parent.  By  the  time  of  his 
death,  the  couple  had  given  financial  help 
to  more  than  300  young  persons.  The  foun- 
dation continues  today. 

[From  the  Columbia  Record,  July  29,  1976] 
Memories:   Byrnes  Family  Chaffeur,  Com- 
panion Recalls  Difficult,  Rewarding  Years 
(By  Betty  E.  Garrison) 

"It  wasn't  always  ea.sy,"  Willie  Byrd  said. 
Not  in  a  complaining  tone,  but  with  the  satis- 
faction of  a  man  who.  despite  adversity,  has 
kept  a  promise. 

To  Byrd,  chaffeur,  housekeeper  and  com- 
panion to  the  late  James  F.  Byrnes  and  his 
wife,  that  promise  had  meant  years  of  dedica- 
tion and  service.  And  he  recalls  making  It  not 
as  though  it  was  years  ago  but  yesterday. 

"I  was  driving  them  through  the  park  and 
they  were  talking  about  their  health.  Their 
eyes  were  failing  them.  You  know,  cataracts 
and  everything.  And  they  were  worrying 
about  what  would  happen  when  they  could 
no  longer  care  for  themselves. 

"And  I  said.  'Mr.  Byrnes,  I  want  to  make 
an  agreement.  As  long  as  the  good  Lord  keeps 
me  In  good  health,  I  will  take  care  of  you.  I 
will  drive  night  and  day  and  will  come  when- 
ever you  need  me,  I  will  not  fall  you.'  " 

Byrnes  expressed  his  gratitude  but  Byrd 
admits  It  wasn't  likely  that  he  was  too  sur- 
prised. "We'd  been  together  for  such  a  long 
time.  I  started  chaffeuring  for  them  around 
the  last  of  1940  and  I  came  from  Spartan- 
burg when  he  was  governor.  They  didn't 
have  any  close  family.  I've  got  two  sisters  In 
California  and  a  godson  In  Spartanbvirg  but 
my  parents  have  been  dead  for  a  long,  long 
time. 

"He  always  said  I  was  a  member  of  the 
hovtsehold.  They  were  like  a  mother  and 
father  to  me,"  Byrd  recalls. 

Byid  never  married.  "I  just  didn't  have  the 
time.  With  all  the  traveling  they  did,  I 
wouldn't  have  been  able  to  handle  a  wife," 
he  laughed. 

Byrd,  now  64,  admits  his  work  schedule  too 
would  have  left  him  little  time  for  a  wife.  "At 
first,  I  was  driving,  but  over  the  years  I 
started  looking  after  the  house  and  cooking. 
In  my  spare  time,  I  would  go  home  and  rest. 
And  before  Mr.  Byi-nes  died,  we'd  go  fishing 
sometimes,"  he  remembers.  "Mr.  Byrnes  was 
a  ball  game  fan  and  he  loved  fishing.  Some- 
times we'd  just  fish  for  hours." 

Like  the  memory  of  quiet  pastimes,  Byrd 
is  quick  to  tell  about  the  successes  of  his 
former  employer  and  loves  to  tell  anyone  who 
hasn't  read  Byrnes'  book,  "All  In  One  Life- 
time," that  he  is  Included  in  it. 

"Mr.  Byrnes  wrote  that  I  was  a  religious 
man.  And  I  am.  I've  been  a  member  of  the 
United  House  of  Prayer  here  for  a  long  time 
and  I'm  a  deacon  there.  I've  always  been 
religious.  Whenever  we'd  go  on  a  trip  and 
got  back  home,  I'd  put  my  foot  out  the  door 
and  say,  'Thank  you,  Jesus.'  And  then  Mr. 
Byrnes  would  say,  'Willie,  we  want  to  Join 
you  and  say  thank  you,  Jesus,  for  a  safe  trip.' 

"Then  one  time  Mr.  Byrnes  had  been  on  a 
trip  abroad  and  it  had  been  a  rough  trip 
and  we'd  gone  to  the  airport  to  meet  him. 
Finally  he  got  off  the  plane  and  waved  and 
he  said,  'Willie  Byrd,  you  don't  have  to  say 
thank  you,  Jesus.  I'll  say  It  for  you,'  "  Byrd 
laughed,  recalling  another  memory. 

Byrd,  like  the  rest  of  the  nation,  mourned 
the  death  of  the  statesman  in  April  1972,  but 
for  him  It  also  meant  Mrs.  Byrnes  would 
need  him  more  than  ever. 

"I  really  worried  about  her.  her  health  was 
failing  her,  you  know,"  he  said.  His  service 
until  the  death  of  Mrs.  Byrnes  July  23  did 
not  go  unrewarded. 

"I'll  never  forget  it.  Just  weeks  before  she 
died,  she  called  me  in  the  room  and  said, 
•Willie,  I'm  so  proud  the  Lord  has  kept  you 
in  good  enough  health  to  help.  I  just  don't 


know  what  I  would  have  done  without  you,' " 
he  said.  For  Byrd,  her  gratitude  was  enough. 

Byrd,  the  ever-faithful  sen^ant  and  friend, 
is  not  sure  what  he'll  do  now.  "Not  too  much 
has  been  planned.  There  just  hasn't  been 
enough  time.  I  may  do  a  little  fishing.  I've 
never  been  one  to  go  out  a  lot." 

He  says  he  will  remain  in  Columbia  but, 
obviously,  wherever  he  goes  he'll  carry  with 
him  over  35  years  of  pleasant  memories. 

[From  the  Charlotte  Observer,  July  26,  1976] 
James  Byrnes'  Widow  Buried  Alongside  Him 

Columbia. — Maude  Byrnes  was  buried 
Sunday  alongside  the  grave  of  her  states- 
man-jurist-diplomat husband,  James  F. 
Byrnes,  in  the  graveyard  of  Columbia's  Trin- 
ity Episcopal  Church. 

Mrs.  Byrnes,  who  had  been  constantly  at 
the  side  of  her  husband  during  his  lengthy 
career,  died  last  Friday.  She  was  93.  Her  hus- 
band died  in  April  1972. 

The  4  p.m.  service  In  Trinity  was  conduct- 
ed by  the  Rev.  James  Sterling. 

A  prominent  place  was  reserved  through- 
out the  service  for  the  Byrnes  Scholars,  who 
were  honorary  pallbearers.  About  50  schol- 
ars attended  the  service,  about  30  of  whom 
are  still  attending  school. 

Byrnes  Scholars  are  recipients  of  scholar- 
ships from  the  proceeds  of  books  written  by 
Byrnes,  a  former  U.S.  secretary  of  state,  gov- 
ernor and  U.S.  Supreme  Court  Justice. 

About  300  people,  including  a  small  num- 
ber of  state  and  local  politicians,  attended 
the  service. 

Gov.  James  B.  Edwards,  who  earlier  had 
called  Mrs.  Byrnes'  death  "a  tremendous  loss 
to  all  people  of  South  Carolina."  and  his  wife 
were  among  those  attending  the  funeral. 

Former  S.C.  governors  attending  were  Sen. 
Strom  Thurmond,  John  West,  Judge  Donald 
F.  Russell  and  Judge  George  Bell  Timmer- 
man. 

Also  attending  were  Gen.  William  West- 
moreland and  University  of  South  Carolina 
President   Emeritus   Robert    L.    Sumwalt. 


REPORT  ON  WORLD  HEALTH 
ORGANIZATION  ACTIVITIES 

Mr.  DURKIN.  Mr.  President,  I  would 
like  to  submit  to  the  Senate  a  copy  of 
my  report  to  the  Committee  on  Labor 
and  Public  Welfare  dealing  with  a  recent 
trip  I  made  to  the  World  Health  Organi- 
zation Assembly  in  Geneva. 

The  report  really  speaks  for  itself,  so 
I  will  not  attempt  to  summarize  it  here 
today.  I  think  the  WHO  is  doing  im- 
portant and  significant  work,  and  doing 
it  well.  I  am  equally  sure  that  there  are 
many  even  more  important  frontiers  to 
be  conquered  in  the  area  of  health  care 
delivery  and  disease  control.  I  resent  the 
attempts  of  some  countries  to  politicize 
world  health  problems.  And  I  think  the 
United  States  should  participate  even 
more  actively  in  WHO  programs,  and  in- 
crease its  funding  support — we  have  as 
much  to  gain  from  the  rest  of  the  world 
in  terms  of  health  care  delivery  as  they 
have  to  gain  from  our  advances  in  re- 
search and  technology. 

I  ask  unanimous  consent  that  the  re- 
port be  printed  in  the  Record. 

There  being  no  objection,  the  report 
was  ordered  to  be  printed  in  the  Record, 
as  follows: 

Report  of  Senator  John  A.  Durkin  to 
Senate  Committee  on  Labor  and  Public 
Welfare,  on  His  Trip  to  Geneva,  Switzer- 
land, AS  Observer  to  the  1976  World 
Health  Organization  Conference 

introduction 
They  were  the  major  diseases  known  to 
Man,  and  they  spread  rapidly,  with  little  or 
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no  warning,  without  dliicrlmlnation.  Plaguy 
yellow  fever,  and,  finally,  cholera — dea<ily  dis- 
eases that  traveled  as  quickly  as  explorers, 
traders  and  soldiers,  throughout  nineteenth- 
centiu^  Europe.  With  established  shipping 
routes  both  overland  and  by  sea,  with  the 
rapid  expansion  of  developing  countries  and 
the  attending  advancements  in  transporta- 
tion, the  world  was  getting  smaller.  As  na- 
tions shared  more  of  their  cultures  and  goode, 
they  also  had  to  share  the  spread  of  crippling 
diseases. 

To  combat  this  frightening  spread  of 
plague  and  other  diseases,  the  first  Interna- 
tional effort  to  promote  health  was  begun  on 
July  23,  1851.  Labeled  as  the  first  Interna- 
tional Sanitary  Conference,  this  limited 
meeting  in  Paris  (designed  to  reduce  the 
conflicting  requirements  of  different  nations 
on  quarantine  requirements)  was  the  fore- 
runner of  what  we  now  see  as  the  World 
Health  Organization,  an  International  effort 
to  promote  health. 

Although  very  limited  In  objectives,  sev- 
eral more  International  Sanitary  Confer- 
ences were  held  during  the  ensuing  decades, 
and  they  dealt  with  the  problems  of  cholera 
and  plague.  By  1903.  participating  nations 
decided  to  form  a  permanent  international 
health  bureau.  In  1907,  an  "Offlce  Interna- 
tional d'Hygiene  PubUque"  (OHIP)  was 
established  In  Rome. 

After  the  First  World  War,  two  independ- 
ent International  health  organizations  ex- 
isted in  Europe — OHIP  and  the  Health  Or- 
ganisation of  the  League  of  Nations.  On  the 
other  side  of  the  Atlantic,  there  was  yet  an- 
other organization;  the  Pan  American  Saxii- 
tai'y  Organization. 

In  1945,  the  United  Nations  Conference  on 
International  Organization  agreed  to  begin 
the  necessary  steps  to  establish  the  World 
Health  Organization.  Three  years  later,  on 
September  1,  1948.  the  World  HeaUh  Or- 
ganization   (WHO)    was  formed. 

WHAT  WHO  IS 

WHO.  with  headquarters  In  Geneva,  is  part 
of  the  United  Nations  System,  and  is  a  "spe- 
cialized agency"  which  exchanges  informa- 
tion and  shares  common  administrative  prac- 
tices with  the  U.N.  But  WHO  has  its  own 
budget,  its  own  governing  bodies,  its  own 
membership.  It  is  not  subordinate  to  the 
U.N. 

According  to  Its  charter,  the  purpose  of 
WHO  Is  "the  attainment  by  aU  peoples  of 
the  highest  possible  levels  of  health."  To 
achieve  that  goal,  WHO  provides  technical 
assistance  to  member  countries;  malntahiins 
epidemiological  and  statistical  services;  un- 
dertakes programs  of  epldefiilc  eradicatioii 
and  control;  promotes  the  prevention  of  ac- 
cidental Injm-ies;  establishes  programs  to  Im- 
prove nutrltton,  housing,  saiUtaUon,  recrea- 
tion, and  working  condltlon.s;  promotes  co- 
operation among  scientific  and  environmen- 
tal gxx>ups;  promulgates  International  regu- 
lations on  health  matters;  conducts  r«search 
and  Improves  standards  of  education  In  the 
health  professions;  establishes  international 
nomenclatures  and  standardized  diagnostic 
procedures  for  food,  biological  and  phar- 
maceutical products:  and  assists  in  develop- 
ing an  Informed  public  opinion  on  health 
mattei-s. 

Occupational  health  programs 
Most  of  the  workers  In  the  world  start  their 
employment  without  the  benefit  of  a  pr«- 
employment  medical  examination.  In  devel- 
oping countries  where  agriculture  may  be 
the  predominant  occupation,  followed  by 
smaU-scale  mining  and  construction,  prev- 
alent diseases  begin  In  the  workplace. 

The  majority  of  the  world's  workers  are 
farmers.  A  majority  of  the  world's  farmers 
an  In  developing  countries,  where  oft«o 
times  there  are  not  adequate  medical  fa- 
cilities. Ab  a  result,  those  workers  involved 
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In  agriculture  today  face  especially  serious 
health  problems.  They  Uiclude: 

(1)  Diseases  acquired  by  handling  animals 
or  animal  products,  diseases  such  as  brucel- 
losis, anthrax,  leptosplrosis,  and  tetanus. 
Studies  indicate  that  the  extent  of  such  dis- 
eases, while  declining  in  some  countries,  is 
alarming  in  many  parts  of  the  world. 

(2)  Pesticides  Intoxication — The  growing 
use  of  chemicals  in  agriculture  h.as  posed 
serious  health  problems.  But  almost  none  of 
the  developing  countries  experiencing  in- 
creased use  of  pesticides  now  have  any  sys- 
tem of  reporting  on  chemical  poisoning.  In 
fact,  in  1973,  the  Director  General  of  the 
WHO  requested  all  countries  to  raport  on 
cheixucal  poisonings  the  next  yoar,  1974.  By 
1975,  only  six  countries  had  filed  sucli  re- 
ports. Field  svu-veys  have  indicated  that  up 
to  40  ,.  of  spraymen  exposed  to  agricultural 
chemicals  have  bad  symptoms  of  poisoning. 

There  aie  other  hazards  in  agricultural 
work  besides  chemical  poisoning  and  animal - 
related  diseases: 

(3)  Respiratory  diseases  such  as  by.ssinosis 
farmers'  lung,  bagaaaosls,  and  occupational 
a.sthma  also  are  health  problems  on  a  world- 
wide scale.  Bys.sinosis,  for  example,  a  disease 
caused  by  exposiu-e  to  dusts  of  cotton,  flax 
and  soft  hemp,  has  been  shown  In  some 
studies  to  cause  permanent  pulmonary  dts- 
ability  in  up  to  20%  of  affected  workers.  Up 
to  90';o  of  affected  workers  have  been  shown 
to  have  some  degree  of  tlie  disease! 

(4)  Noise,  vibraUons,  gases,  smoke,  heat— 
these  are  some  of  the  other  causes  of  agri- 
cultural health  hazards,  although  we  some- 
times fail  to  remember  the  connection  be- 
tween agiicultural  machinery  and  health 
hazards. 

WHO  reported  these  activities  in  the  oc- 
cupational health  program  for  agricultural 
workers : 

(a)  field  reseaicl\  and  the  formulation  of 
guidelines  for  adaptatioii  of  agricultural 
equipment  and  machinery,  to  be  performed 
by  the  WHO  Collaboratln^>Center  for  Agri- 
cultural Health  In  Kiev,  USSR; 

(b)  several  epidemiological  studies  on 
health  effects  of  exposure  to  rice  husks,  to- 
bacco duets  In  Indonesia;  tea  dust  In  Sri 
Lanka  and  mahogany  dtists  In  Sudan; 

(c)  collaboration  with  Indonesia  In  devel- 
oping Its  occupational  health  program;  and 

(d)  activities  relating  to  Intoxlflciition  by 
pesticides  and  to  zoonotic  diseases. 

Small  industries 

Small  industries  and  mines  employlnt,- 
fewer  than  100  workers  have  an  estimated 
70'";,  of  the  world's  work  force  in  manufactur- 
ing, mining,  and  related  fields.  Occupational 
health  hazards  in  small  Industries  are  seri- 
ous in  both  developing  and  highly-indus- 
trialized countries.  Two  examples:  nearly 
all  workers  In  a  small  battery  factory  In 
Lima,  Peru,  were  found  to  have  been  affected 
by  lead  poisoning,  while  In  highly-industrial- 
ized Japan,  a  1972  study  Indicated  lead  poi- 
.soning  In  5.5  "[>  of  workers  and  ionizing  radi- 
ation In  22'",. 

The  list  of  scary  statistics  could  go  on  for 
pages.  But  the  salient  point  Is  that  small 
industries  are  especially  susceptible  to  high 
rates  of  occupational  disease  because  of  the 
lack  of  training,  the  absence  of  safety  pro- 
grams. 

WHO  reported  that  during  the  last  five 
years,  field  investigations  of  small  businesses 
have  taken  place  In  Colombia,  Guhiea.  In- 
donesia, Iran,  Kenya,  Republic  of  Korea, 
Slerre  Leone,  Singapore,  Sudan  and  Thai- 
land. The  Investigations  Included  a  cross- 
sectional  sampling  study  of  small  factories 
of  different  type.?,  and  systematic  examina- 
tion of  the  occupational  ha2sards  and  work- 
ers' health.  The  Regional  Offlce  for  WHO  In 
the  Western  Pacific  region  has  held  three 
seminars  to  use  nnd  review  the  research  data 


tor  planning  and  organizing  new  health  care 
programs. 

A  serious  occupational  Aiaeaae:  cancer 
Each  year,  the  world  turns  up  new  facts 
on  cancer,  and  each  year  the  problem  of 
"occupational  cancer"  grows.  Even  as  we  dis- 
cover the  dangers  of  the  hundreds  of  new 
chemicals  placed  on  the  market  each  year 
other  studies  Indicate  that  substances  in  the 
workplace  that  were  previously  regarded  as 
safe  have  been  found  to  have  definite  causal 
relationships  with  cancer.  Vlnylchloride  is 
one  good  example  of  an  "old"  chemical  sud- 
denly discovered  as  having  certain  alleged 
carcinogenic  quaUtles. 

WHO  estimates  some  45  general  occupa- 
tions pose  signlficnnt  carcinogenic  risks,  in- 
cluding farmers,  miners,  and  coke-oveu 
workers.  The  chemical,  physical,  and  biologi- 
cal agents  listed  as  potential  carcinogens 
include  20  inorganic  chemicals— such  as  in- 
dustrial solvents  or  amino  compounds- 
seven  conl  and  petroleum  products,  sixteen 
different  types  of  dusts,  and  radioactive  sub- 
stances. 

The  United  States  and  other  industrialized 
countries  are  closely  sttidylng  the  relation- 
ship between  cancer  and  occupational  health 
.standards,  but  worldwide,  epidemiological 
si-udies  and  reports  are  Inadequate. 

WHO  is  working  to  correct  the  problem  of 
collecting  adequate  data  on  cancer  In  occu- 
pations. Large  scale  projects  studying  In- 
dustrial Toxicology,  effects  of  exposure,  and 
toxic  substances  have  been  underway  dur- 
ing the  past  four  years  in  Poland,  Bulgaria, 
Japan,  and  Egypt.  Guidelines  on  the  early 
detection  of  health  Impairment  In  occupa- 
tiomil  exposure  were  released  last  year. 
Occupational  health   manpower 

Its  very  nearly  the  same  story  through- 
out the  world — occup^||ibal  health  man- 
power Is  in  very  short  si5>ply.  The  problem 
facing  every  country,  and  WHO,  is  one  of 
targeting  sufficient  numbers  of  health  per- 
.sounel  to  particular  industries.  In  1974,  the 
Commission  of  the  European  Community 
proposed  a  standard  that  on  average  would 
i-equire  the  appointment  of  one  physician 
for  each  2500  workers  to  carry  out  effective 
occupational  health  services.  But  such  a 
ratio  depend-s  greatly  upon  the  interest  of 
each  individual  country,  the  number  of  phy- 
sicians and  trained  personnel  employed  by 
industry,  and  the  relative  wealth  of  Indus- 
tries and  countries.  A  WHO  survey  shows 
that  as  few  as  two  percent  of  the  physicians 
in  many  developing  countries  concern  them- 
selves primarily  with  the  care  of  workers  in 
Industry,  agriculture,  mining  and  other 
trades.  In  other  countries,  the  proportion  of 
physicians  concerned  with  workers  health 
on  a  full  or  part-time  basis  may  be  as  high 
as  one-third.  The  average  proportion  In  2:1 
develophig  countries  is  approximately  11 
percent. 

The  Industrial  revolution  was  the  starl- 
ing poUit  for  many  occupational  health  sys- 
tems in  Industrialized  countries.  Legislation 
and  the  efforts  of  labor  unions  have  con- 
tinued the  pressure  for  Improved  systems. 
But  a  recent  WHO  survey  showed  a  less  than 
satisfactory  performance  of  health  systems 
at  the  plant  level. 

In  the  United  States,  Uie  first  two  federal 
laws  written  for  occupational  safety  and 
health  standards  concerned  regulation  for 
miners  In  1969.  and  the  Occupational  Safety 
and  Health  Act  of  1970.  (I  have  chahred  over- 
sight hearings  on  OSHA  In  Washington  and 
New  Hampshire  In  May,  1976,  and  while  I 
found  general  support  for  the  concept  of  a 
safe  and  healthy  virorkplace,  I  have  proposed 
some  changes  In  the  federal  law  that  will 
improve  OSHA.  I  also  plan  to  condnct  more 
hearings  on  this  federal  oce\ipationaI  safely 
and  health  act  In  the  future.) 
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In  the  United  States  and  elsewhere,  what 
Is  most  lacking  Is  coordination  between  vari- 
ous government  and  private  agencies  which 
make  up  the  total  health  system,  including 
offices  arid  agencies  dealing  in  occupational 
health. 

This  is  what  Is  needed  to  approach  the 
main  objectives  proposed  for  workers'  health 
programs  by  WHO: 

(1)  CoUaboration  with  WHO  members  In 
the  Identification  and  control  of  workers" 
health  problems,  and  in  the  planning  and  de- 
velopment of  comprehensive  health  care  in- 
stitutions and  programs  for  workers  in  the 
main  occupational  sectors. 

(2)  The  promotion  of  knowledge  and  prac- 
tice In  the  evaluation  and  control  of  work- 
ers' health  problems.  Including  both  preven- 
tion and  treatment  of  work-related  diseases. 

(3)  Intensified  efforts  to  upgrade  qualified 
occupational  health  technicians — doctors, 
nurses,  medical  trainees.  It  should  be  em- 
phasized that  training  shotild  be  concen- 
trated on  those  aspects  that  are  of  particular 
importance  to  developing  countries,  includ- 
ing training  of  general  health  problems. 

(4)  Monitoring  of  worker  health  should  be 
upgraded  not  only  to  identify  problems  but 
also  to  control  prevailing  health  problems. 

Health  Manpower  Development 
The  Resolution  of  the  World  Health  As- 
sembly regarding  the  occupational  health 
delivery  systems  and  manpower  development 
programs  requested  the  Director-General  to 
initiate  the  following  steps: 

(1)  To  assist  member  countries  to  devel- 
op comprehensive  health  manpower  policies; 

(2)  To  intensify  efforts  at  developing  truly 
integrated  health  services  and  manpower 
development  programs  within  each  country 
and  among  member  countries; 

(3)  To  collaborate  with  member  coun- 
tries In  strengthening  manpower  planning 
as  part  of  their  overall  social  and  ecoitomic 
planning; 

(4)  To  encourage  the  development  of 
health  terms  of  trained  teuhnicans,  ntirses, 
para-professionals  and  doctors. 

(5)  To  collaborate  In  establishing  flex- 
ible evaluation  processes  to  ensure  neces- 
sary changes  In  an  integrated  health  serv- 
ices system; 

(6)  To  assist  member  states  In  restructur- 
ing the  curricula  for  doctors  in  both  under- 
graduate and  post-graduate  levels,  to  make 
them  more  relevant  to  the  needs  of  society. 

These  objectives  are  ambitious,  and  un- 
doubtedly will  be  decades  in  achieving.  Lim- 
ited financial  resources  and  changing  in- 
ternational political  climates  always  loom  as 
major  roadblocks.  But  there  is  precedent  for 
success. 

Ten  years  ago.  WHO  embarked  on  a  cam- 
paign to  eradicate  smallpox,  and  we  learned 
happily  at  the  Geneva  conference  this  year 
that  the  Job  Is  almost  done. 

The  1966  World  Health  Assembly  approved 
a  program  that  laid  out  the  objective  and 
the  plan  to  eradicate  the  most  dreaded  dis- 
ease. Up  to  that  point,  no  disease  had  ever 
been  eradlcted  before,  and  In  1966,  WHO 
knew  only  too  well  that  In  some  30  coun- 
tries— many  of  them  poor  and  underdevelop- 
ed— smallpKDX  was  endemic. 

The  original  budget  called  for  expenditure 
of  $2.3  million.  Vaccine  was  supplied  by  the 
USSR  for  India,  Afghanistan,  Burma  and  the 
WHO  Special  Account  for  Smallpox  Eradica- 
tion. The  United  States  suppUed  support  for 
programs  in  20  West  African  countries. 
Funds  wAe  spent  to  train  people  In  the  local 
production  of  vaccine,  which  had  to  be 
freeze  dried. 

By  1973,  the  number  of  endemic  countries 
had  been  reduced  from  30  to  5.  In  the  same 
year,  an  International  commission  proclaimed 
eradication  of  smallpox  In  the  Americas. 
WHO  Is  now  waiting  the  required  two  years 
to  pass  without  rejjorted  outbreaks  before 


convening  another  International  commission 
to  proclaim  worldwide  eradication. 

In  Its  own  quiet  way,  I  think  this  achieve- 
ment will  be  recorded  by  history  as  one  of 
man's  greatest  achievements  of  medicine  and 
diplomacy. 

Unfortunately,  the  spirit  of  cooperation 
and  diplomacy  does  not  always  reign  at  WHO 
conferences,  and  this  year  was  no  exception. 
Nations  can,  and  do,  work  together  In  WHO 
for  the  best  of  causes.  But  even  a  subject  as 
universal  as  health  care  can  become  politi- 
cized, as  It  was  this  year  over  the  question 
of  medical  facilities  In  Israel-occupied  areas 
of  Jordan  and  Lebanon. 

In  1973,  at  the  insistence  of  Arab  nations, 
a  committee  was  formed  to  study  healtii 
care  in  the  Arab  territories  occupied  by  Israel 
since  the  1976  war.  Israel  objected  to  the 
membership  of  the  committees— doctors  from 
Rumania,  Indonsla  and  Senegal,  all  countries 
with  which  Israel  has  no  diplomatic  relations. 
But  Israel  did  allow  the  three  doctors  to 
visit  this  year  on  separate  tours  nonetheless, 
and  the  doctors  found  that  the  quality  of 
health  care  In  the  disputed  areas  was  excel- 
lent, and  that  great  progress  had  been  made 
since  1976.  Both  In  the  availability  and 
quality  of  care,  the  consensus  of  the  doctors 
was  that  Israel  was  more  than  adequately 
meeting  the  health  needs  of  these  Palesthilan 
people. 

Ironically,  the  report  was  rejected  on  a 
move  by  several  Arab  and  African  nations  In 
a  political  move.  These  countries  argued  that 
because  the  three  doctors  had  not  been  al- 
lowed to  visit  as  a  unit,  their  findings  were 
somehow  ba.sed  on  Inadequately  gathered 
Information. 

Further,  a  resolution  condemning  trael 
and  demanding  a  second  visit  of  the  doctors 
was  passed  by  a  vote  of  57  to  16.  U.S.  Repre- 
sentative Dr.  S.  Paul  Erllch,  Jr.,  put  the 
United  States"  position  succinctly  when  he 
complained  that  "whatever  health  concerns 
may  originally  have  been  embodied  In  this 
question  have  been  discarded"  by  the  new 
resolution. 

He  correctly  stated  that  "the  repeated  In- 
troduction of  such  Issues  .  .  .  detracts 
from  the  credibility  and  reputation^  of  our 
organization  as  a  world  health  body." 

I.  too,  find  it  deplorable  that  the  entire 
Middle  East  debate  was  rekindled  at  a  non- 
political  gathering  of  health  experts.  Who 
would  be  better  served  to  concentrate  on 
disease  and  health  care  delivery  and  leave 
the  endless  bickering  and  politics  to  the 
United  Nations  General  Assembly.  The  Irre- 
levant debat.e  over  the  two  resolutions  did 
nothing  to  Improve  the  health  care  of  Pales- 
tinians m  occupied  territories. 

Finally,  I  must  report  to  the  Senate  that 
I  came  away  from  my  visit  to  Geneva  with 
admiration  for  the  fine  work  done  by  WHO, 
the  quality  of  preparation  which  went  Into 
the  1976  Assembly,  and  the  knowledge  and 
Insight  of  the  American  delegation.  I  would 
also  like  to  add  to  this  report  the  remarks  of 
Dr.  Halfdan  Mahler,  Director-General  of 
WHO,  given  at  the  opening  session  of  the 
Assembly.  Dr.  Mahler's  remarks  point  out 
the  urgent  needs  for  world  health  coopera- 
tion, and  a  blueprint  for  meeting  them. 

For  the  information  of  the  Senate,  I  would 
also  like  to  list  the  members  of  the  fine  U.S. 
delegation  to  the  Assembly,  who  made  my 
attendance  as  an  observer  all  the  more 
worthwhile.  I  would  also  like  to  extend  my 
gratitude  to  the  State  Department  Congres- 
sional Travel  Office,  Thea  Toussig  with  the 
U.S.  mission  In  Geneva,  and  the  U.S.  charge 
d'affairs  In  Geneva,  Jeffrey  Blnda,  without 
whose  kind  tissistance  I  would  have  literally 
and  figuratively  been  lost. 
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Assembly 

social  PE.ISPECTIVES   IN   HEALTH 

Mr.  President,  Honotirable  Delegates,  Ladles 
and  Gentleman : 

I  believe  that  the  introductory  pages  to  my 
Annual  Report  for  1975  comment  adequately 
on  the  work  accomplished  dvirlng  the  year, 
and  today  I  woukl  ask  your  permission  to 
reflect  on  the  topic  of  social  perspectives  in 
health,  because  I  consider  this  subject  of 
extreme  Importance  for  health  promotion  In 
the  last  quarter  of  this  century. 

Throughout  the  century  much  has  been 
said  and  written  about  public  health.  The 
very  concept  of  health  has  changed  con- 
stantly over  the  years,  leading  to  the  defi- 
nition of  health  that  is  epitomized  in  WHO's 
Constitution.  In  the  past  25  years  In  par- 
ticular, health  and  the  means  of  attaining  it 
have  been  given  an  ever-widening  Interpre- 
tation, In  which  are  comprised  a  growling 
variety  of  technical,  social,  economic,  envi- 
ronmental, psychological  and  political  fac- 
tors and  preference  values.  Health  develop- 
ment Is  now  widely  accepted  as  an  Integral 
part  of  socioeconomic  development,  both  con- 
tributing to  It  and  benefiting  from  It.  But 
does  this  mean  that  everything  about  public 
health  has  therefore  been  said? 

We  have  witnessed  in  this  century  extraor- 
dinary advances  in  science  and  technology 
which  have  been  applied  to  the  prevention 
and  treatment  of  disease,  and  the  rehabilita- 
tion of  the  disabled  and  infirm.  The  pace  of 
this  progress  has  accelerated  enormously  in 
the  past  quarter  century.  However,  its  fruits 
have  been  enjoyed  by  a  relatively  small  pro- 
portion of  the  world's  p>opulatlon.  We  are 
still  seeking  by  hard  scientific  endeavour  to 
unravel  the  mysteries  of  some  of  the  most 
serious  health  scourges  of  mankind.  The  de- 
sire to  discover  is  insatiable,  and  in  Itself  it 
is  probably  laudable;  but  we  cannot  stop  at 
mere  discovery.  Technology  for  the  sake  of 
technology  is  a  dangerous  addiction-produc- 
ing drug.  We  must  always  bear  in  mind  the 
practical  application  of  existing  and  new  sci- 
entific knowledge  for  the  benefit  of  the 
masses  of  the  world's  population.  Here  lies 
the  challenge. 

A  social  revolution  in  public  health 

For  all  the  speed  with  which  disease  tech- 
nology has  been  flourishing  In  recent  years. 
It  has  been  failing  In  Its  purpose  because  the 
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social,   economic   and   political   contexts    In 
which  It  ia  being  applied  have  changed.  The 
extension  and  reflnement  of  this  technology 
on  the  one  band  and  Its  Increased  complexity 
and  cost  on  the  other  have  led  to  a  contradic- 
tion between  the  technical  potential  and  the 
socioeconomic  ability  to  apply  It  to  all  who 
need  It.  Also,  because  this  disease  technology 
bas  been  largely  ln£tltutional  and  patient- 
oriented,    the   emphasis   on    prevention   has 
been  sorely  lacking.  This  state  of  affairs  may 
have  been  tolerable  when  only  a  privileged 
few  knew  that  such  technology  existed  and 
therefore  wanted  to  benefit  from  it,  but  we 
are  now  faced  with  a  new  situation  In  which 
there  is  increasing  public  awareness,  knowl- 
edge, and  expectation  and  an  expressed  goal 
of   attaining   total   population   coverage   by 
health  programmes  and  of  doing  so  In  a  way 
that  is  equitable  both  within  and  between 
countries.  Scientific  and  technological  prog- 
ress came  about  because  it  was  needed  to  deal 
with  emerging  problems.  Many  social  evolu- 
tlcns  and  revolution.s  have  taken  place  be- 
cause the  social  structures  were  crumbling. 
There  are  signs  that  the  scientific  and  tech- 
nical  structures   of   public   health   are   also 
crumbling,   because   they   cannot  cope  with 
social   needs  at  a  price  most  societies  can 
afford  to  pay. 

In  the  rush  for  scientific  and  technical 
advance,  perhaps  we  have  overemphasized 
the  reflnement  of  knowledge  for  the  sake  of 
knowledge  and  of  techniques  for  the  sheer 
cleverness  of  them.  Perhaps  we  have  forgot- 
ten some  of  the  simple  social  truths  that  In 
their  days  inspired  scientific  progress.  Per- 
haps we  have  to  restate  the  case  for  public 
health  In  social  terms  that  will  be  relevant 
for  all  societies  throughout  the  world. 

Perhaps  the  technological  explosion  In  pub- 
lic health  mast  now  give  way  to  a  social  rev- 
olution in  community  health.  Although 
everything  may  seem  to  have  been  said  about 
public  health,  perhaps  everything  needs  to 
be  rethoiight.  Perhaps  we  are  on  the  thresh- 
old of  a  new  era  In  community  health.  If 
so.  It  is  our  duty  and  our  privilege  to  shape 
this  new  era  and  to  chart  the  ways  that  lead 
to  it. 

What,  then,  might  be  the  nature  of  the  so- 
cial revolution  In  community  health?  First 
of  all,  we  must  resist  the  mental  stagnation 
that  can  so  easily  result  from  technological 
euphoria,  freeing  ourselves  from  dependence 
on  technical  development  alone.  We  must 
clearly  recognize  that  the  attainment  of 
health  Is  not  only  an  Individual  human  goal: 
over  and  above  that.  It  is  a  social  goal,  and 
we  must  assess  technical  developments  in  the 
light  of  their  ability  to  contribute  to  this 
goal.  This  ability  will  naturally  depend  not 
only  on  the  intrinsic  quality  of  the  technical 
solution  being  offered,  but  also  on  any  so- 
ciety's operational  and  economic  capability 
to  apply  that  solution  In  a  socially  effective 
manner. 

The  key  factors 
Pour  key  sets  of  factors  are  Involved— so- 
cial, technical,  economic,  and  political — and 
these  have  to  be  interrelated  in  a  fourfold 
process  of  defining  social  goals,  identifying 
those  components  of  health  technology  that 
will  best  help  us  toward  these  goals,  selecting 
the  most  appropriate  technology  that  society 
as  a  whole  can  afford,  and  mobilizing  the  po- 
litical decision  and  will  to  ensure  both  the 
formulation  of  pertinent  health  policies  and 
their  proper  translation  into  health  pro- 
grammes and  services. 

As  for  the  first  set  of  factors.  It  Is  necessary 
for  a  society  to  determine  what  social  health 
goals  it  wishes  to  attain — an  equitable  dis- 
tribution of  essential  health  care  to  the  pop- 
ulation as  a  whole,  or  emphasis  on  high-risk 
or  particularly  vulnerable  groups,  or  empha- 
sis on  cerUln  economically  Important  sectors 
of  the  population.  These  health  goals  are  ob- 
viously closely  related  to  other  social  goals, 
and  it  Is  necessary  to  determine  the  relatlon- 
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ships  as  well  as  the  botmdarles  between  all 
of  them.  At  this  Jimcture  I  should  like  to 
re-empbaslze  that  economic  productivity  Is 
neither  a  worthwhile  goal  on  its  own  nor  a 
feasible  one  without  social  productivity,  of 
which  health  promotion  Is  an  Integral  part. 
This  Is  true  of  all  societies.  In  the  less  de- 
veloped countries  debilitating  disease  and  Ill- 
health  are  important  factors  that  hamper 
socioeconomic  development.  In  many  Indus- 
trialized countries  the  attainment  of  health 
has  proved  an  Illusion.  Many  acute  diseases 
of  major  public  health  Importance  have  al- 
most disappeared,  only  to  be  replaced  by 
chronic  debilitating  physical  and  mental  dis- 
ease. Longevity  has  not  brought  the  happi- 
ness that  many  assumed  It  would.  Long  life 
without  Improvement  in  the  quality  of  life 
la  one  of  the  tragic  sequela  of  technological 
development  in  many  countries.  It  Is  there- 
fore clear  that  in  virtually  every  society  a 
redefinition  of  health  goals  Is  required. 

The  second  set  of  factors  Is  technical.  Most 
health  problems  can  be  dealt  with  techni- 
cally in  a  variety  of  ways.  There  is  a  vast  range 
of  methods,  techniques,  equipment,  ma- 
terials and  drugs  that  can  be  used  In  various 
combinations  for  the  Improvement  of  health. 
However,  few  societies  can  afford  the  luxury 
of  applying  Indlscrinilnately  the  total  range 
of  available  health  technology,  and  even  If 
they  do  so  there  are  often  negative  repercus- 
sions on  health  such  as  side-effects  and  iatro- 
genic disease.  Most  societies  therefore  have  to 
be  selective  and  to  narrow  their  choice  of 
health  technology. 

This  brings  me  to  the  third  set  of  factors, 
namely,  the  economic  factors.  In  selecting 
health  technology.  Intrinsic  technical  excel- 
lence alone  is  not  an  adequate  criterion.  It 
Is  necessary  to  Identify  a  narrower  range  of 
technology  that  Is  not  merely  sound  but  that 
society  can  afford.  Otherwise,  technical  fac- 
tors wUl  conflict  directly  with  economic  fac- 
tors, and  the  latter  Just  cannot  be  denied.  In 
passhig  I  should  mention  that  a  not  Insignifi- 
cant proportion  of  today's  cost-explosive 
technology  Is  lacking  in  scientific  credibility. 
Finally,  there  Is  the  set  of  political  factors. 
First,  political  will  and  decision  are,  of 
course,  prerequfeltes  for  determining  social 
goals.  Secondly,  having  defined  health  goals 
in  social  terms.  Identified  the  appropriate 
technology,  and  selected  that  which  Is  eco- 
nomically feasible,  political  mechanisms  are 
again  required  to  create  the  necessary  orga- 
nl2atlonal  framework  for  formulating  health 
programes  and  developing  appropriate 
health  systems  to  Implement  them.  To  para- 
phrase Vlrchow:  health  la  politics  and  poli- 
tics Is  health  on  a  social  scale. 

Health  technology  and  social  goals 
I  propose  now  to  revert  to  the  technical 
factors  and  to  dwell  on  them  at  greater 
length,  because  It  Is  through  them  that  the 
members  of  the  health  professions  exercise 
their  prerogatives  and  often  dictate  health 
policy,  and  it  is  with  respect  to  them  that 
there  is  often  a  tendency  to  confuse  more 
with  better  and  to  allow  wishful  thinking  to 
supplant  sober  Judgment.  At  the  risk  of  re- 
peating myself  I  vrtll  state  again  that  tech- 
nical solutions  must  respond  to  social  goals 
not  dictate  them. 

Health  technology  can  be  divided  Into 
three  different  types — namely,  that  which  is 
fundamental  to  the  solution  of  a  halth  prob- 
lem, what  might  be  termed  placebo  technol- 
ogy at  the  other  extreme,  and  an  Interme- 
diate palliative  type.  This  classification  Is 
based  on  an  assessment  of  health  technology 
according  to  Its  results,  and  these  have  to  be 
measured  In  terms  of  problem-solving  and 
not  in  terms  of  the  efforts  expended  or  the 
efficiency  of  performance. 

Some  examples  of  fundamental  technology 
are  the  provision  of  potable  water  and  the 
adequate  disposal  of  sewage,  the  elimination 
of  disease  vectors,  the  prevention  of  environ- 
mental pollution  at  the  source,  Immuniza- 


tion agaUist  specific  Infectious  diseases,  spe- 
cific chemotherapy  Including  the  use  of  anti- 
biotics, some  forms  of  surgery,  and  certain 
family  planning  methods. 

Placebo  technology  includes  nof  only  the 
ii.se  of  many  drtigs  In  vogue,  but  also  much 
expensive  equipment  which  Is  often  applied 
In  an  un.selectlve  manner.  As  an  example  of 
the  latter.  I  would  mention  the  Indiscrimi- 
nate u.se  Ui  many  countries  of  Intensive  care 
units,  whose  usefulness  is  really  restricted 
to  a  very  small  proportion  of  patients.  I  would 
ako  Include  the  kind  of  technology  that  has 
been  called  "life-support  systems";  although 
this  has  useful  Ufe-savlng  properties  when 
applied  In  a  limited  number  of  highly  specltic 
siuiatlons.  It  Is  most  often  deployed  for  what 
I  would  call  "systems  for  delaying  physical 
death",  social  death  having  already  taken 
place. 

Between  these  two  extremes,  palliative 
health  technology  Includes  a  vast  array  of 
half-measures  for  prevention  and  medical 
care— many  of  them  even  without  proper 
scientific  proof.  It  cannot  be  denied,  how- 
ever, that  the  designation  "palliative"  will 
vary  according  to  the  health  expectatlon-s  of 
the  society  concerned  and  of  the  individuals 
who  mak©  up  that  society,  as  well  as  their 
economic  ability  to  fulfill  these  expectations 
This  could  apply  equaUy  weU  to  placebo 
technology,  since  even  placebos  can  be  con- 
sidered as  useful  adjuncts  to  health  care 
Again  we  find  ourselves  In  a  situation  hi 
which  social  criteria  have  to  be  used  not  only 
to  determine  health  goals  but  also  to  choose 
health  methods  and  techniques. 

For  the  vast  majority  of  the  world's  popu- 
lation this  choice  Is  very  re.strlcted.  If  it  exists 
at  all.  They  surely  have  the  right  to  know 
what  technology  is  reallp  fundamental  for 
health  development.  If  their  social  goal  is 
to  reach  universal  population  coverage  wiiU 
essential  health  care,  then  It  Is  only  reason- 
able that  they  should  rely  above  all  on  fun- 
damental health  technology.  Again,  e.s.sential 
health  care  will  naturally  be  interpreted  ii 
various  ways  In  differing  social  and  economic 
contexts.  This  ImpUes  a  wide  range  of  socl;il 
goals  In  community  health.  As  there  is  an 
equally  wide  range  of  methods  and  techni- 
ques for  reaching  each  of  these  goals,  the 
■new  look"  In  public  health— or  at  public 
health,  If  you  prefer— consists  in  Identifying 
those  parts  of  each  of  these  ranges  that  are 
most  appropriate  for  the  country  or  soc*eiv 
concerned. 

A  lever  for  social  development 
The  range  of  methods  and  techniques  lor 
solving  health  problems  is  not  restricted  to 
the  health  sector.  I  have  mentioned  potable- 
water  and  sewage-disposal  faculties,  the  pro- 
vision of  which  lies  outside  the  health  sec- 
tor. This  appUes.  too.  to  other  factors  that 
contribute  to  health  development,  such  a.s 
food,  hotislng,  environmental  control,  educa- 
tion, and  Improved  communications.  In  the 
struggle  for  the  improvement  of  healtli, 
health  technology  therefore  has  to  compete 
with  the  technology  of  many  other  sectors; 
and  If  competition  there  must  be.  It  should 
be  a  competition  based  on  social  Justice 
and  not  on  vested  professional  or  economic 
interests. 

The  protagonists  of  every  sector  are 
usuaUy  convinced  of  the  supreme  needs  of 
their  own  sector.  Publico  health  protagonists 
are  no  exception,  and  have  to  be  vigilant 
and  to  participate  actively  in  decision-mak- 
ing concerning  the  allocation  of  resources 
for  social  goals.  In  many  countries,  to  rely 
on  classical  economics  to  determliiie  that  por- 
tion of  the  total  national  resotirces  that  is 
to  be  devoted  to  the  social  sector.  Including 
its  health  component,  carries  the  danger  of 
being  stranded  with  the  minimum  that  will 
theoretically  provide  Just  enough  human 
energy  for  economic  production.  In  reality 
that  will  not  generate  the  himiaa  energy 
necessary    to    produce    suflBcIently    for    the 
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Improvement  of  the  quality  of  life,  and  this 
In  the  final  analysis  Is  the  motivation  that 
underlies  individual  efforts  to  raise  produc- 
tion. Public  health  protagonists  must  there- 
fore be  equipped  to  defend  their  cause, 
which,  quite  apart  from  Its  humanitarian 
aspect,  should  be  to  facilitate  the  generation 
of  human  energy  and  creativity  In  an  anaount 
ndequate  to  enhance  social  and  economic 
efforts,  which  In  return  can  advance  health. 
Ideally,  of  coiurse,  the  resources  of  the 
diverse  sectors  involved  should  be  applied  In 
harmony  and  in  the  correct  blend  to  achieve 
their  common  social  goals.  This  InapUes  a 
Joint  definition  of  goals  and  a  common  ap- 
preciation of  the  means  to  attain  them.  As  I 
have  often  stated,  I  believe  that  public 
health  activities  can  generate  social  aware- 
ness and  can  act  as  a  lever  for  social  de- 
velopment. All  this  adds  a  tremendous  new 
dimension  to  community  health  practice.  I 
also  believe  that  the  protagonists  of  com- 
munity health  will  be  convincing  In  pro- 
moting social  development,  and  Incidentally 
in  protecting  the  Interests  of  health  pro- 
motion— and  I  stress  health  promotion  and 
not  the  promotion  of  health  services — only 
If  they  are  Imbued  with  the  social  purpose 
of  community  health  as  I  am  tryUig  to  out- 
line It  In  this  address. 

Attaining  social  goals  in  community  health 
Let  me  Illustrate  the  concepts  I  have  been 
evolving  by  a  few  practical  examples.  I  will 
start  out  by  putting  to  you  a  basic  social 
premise  that  I  have  often  voiced  before — 
namely,  that  the  proper  distribution  of 
health  resources  Is  as  Important  as  their 
quality  and  quantity.  I  firmly  believe  that 
this  Is  not  only  a  moral  Imperative;  It  Is  an 
economic  stimulus.  The  acceptance  of  this 
premise  leads  among  other  things  to  the 
definition  of  the  goal  of  first  and  foremost 
providing  essential  health  care  for  all  mem- 
bers of  a  society.  This  In  turn  requires  se- 
lecting those  methods  and  techniques  from 
among  the  vast  range  available  that  will 
effectively  ensure  tills  essential  health  care. 
If  the  developmental  concepts  of  primary 
health  care  are  adopted — as  has  been  force- 
fully recommended  by  this  Organization's 
governing  bodies — economic  constraints  will 
In  most  countries  limit  further  the  range  of 
options.  The  most  appropriate  technology 
will  have  to  be  decided  upon  not  only  within 
the  framework  of  primary  health  care  but 
also  with  respect  to  other  tiers  of  the  health 
system.  Finally,  political  determination  will 
have  to  be  exhibited  to  ensure  careful  central 
planning  for  the  preferential  allocation  of 
resources  to  the  periphery  and  for  a  Judici- 
ous selection  of  technology.  This  applies  to 
countries  at  all  stages  of  development,  al- 
though naturally  the  technology  ultimately 
selected,  first  of  all  for  primary  health  care 
and  then  for  the  other  tiers  of  the  health 
system,  will  vary  widely  by  country  accord- 
ing to  the  socioeconomic  capabilities  of  each. 
From  this  very  general  example  may  I 
turn  to  a  more  .specific  one?  A  specific  health 
goal  might  be  to  ensure  the  availability  of 
essential  drugs  to  all  those  who  need  them. 
Again,  the  connotation  of  what  Is  "essen- 
tial" Is  likely  to  vary  from  country  to  coun- 
try. To  attain  this  goal  It  might  be  neces- 
sary In  some  countries  to  control  the  produc- 
tion or  the  Import  of  drugs,  or  both,  even  If 
that  entails  limiting  the  free  choice  of  drugs 
by  Individual  practitioners.  It  will  be  neces- 
sary to  ascertain  whether  a  country  has  the 
technical  capability,  or  the  potential  tech- 
nical capability,  for  drug  manufacture.  Eco- 
nomic considerations  that  will  have  to  be 
taken  Into  account  Include  the  cost  of  local 
production  as  compared  with  the  cost  of 
importation.  The  economic  analysis  may  be 
complicated  by  the  possibility  of  exporting 
certain  drugs.  Account  will  certainly  have  to 
be  taken  of  the  national  capability  of  paying 
for  the  drugs  considered  essential,  whether 


these  costs  are  covered  by  the  State,  by  social 
security  systems,  or  by  individual  payment. 
At  the  political  level  It  will  be  necessary  to 
coordinate  the  drug-manufacturing  industry 
and  importing  mechanism  as  well  as  to  en- 
sure the  cooperation  of  the  members  of  the 
health  professions  and  of  the  public. 

Another  specific  social  goal  might  be  to 
maintain  a  healthy  physical  environment. 
The  methods  for  achieving  this  will  vary  by 
country  and  within  countries  according  to 
geograpMcal.  cultural  and  agricultm-al  fac- 
tors, the  degree  of  urbanization,  and  the 
degree  and  type  of  Industrialization.  The 
fundamental  technology  Indicated  would 
logically  Involve  the  prevention  of  pollution 
at  its  source.  If  this  is  applied  to  industrial 
production,  the  economic  analysis  must  try 
to  take  account  of  such  factors  as  the  in- 
creased capital  and  production  costs  entailed 
in  arriving  at  various  degrees  of  prevention, 
as  compared  with  the  costs  of  combating  the 
adverse  effects  of  pollution  once  It  has  oc- 
curred. International  considerations  may  also 
have  to  be  taken  Into  account,  such  as  the 
effect  of  the  Increased  costs  of  certain  com- 
modities on  the  country's  International  trade. 
Once  decisions  have  been  taken  at  the  policy 
level,  much  woiUd  remain  to  be  done  to 
enforce  these  decisions,  such  as  the  enact- 
ment of  appropriate  legislation  and  the 
education  of  Industrial  leaders  and  employ- 
ees as  well  as  the  public. 

I  will  give  as  a  final  example  the  goal  of 
generating  new  fundamental  technology 
whereby  the  spread  of  certain  diseases  that 
are  highly  prevalent  in  a  country  can  be 
reduced  to  a  socially  acceptable  level.  This 
goal  could  be  approached  by  various  kinds 
of  local  research,  or  by  reliance  on  the  re- 
search findings  of  other  countries,  or  by  a 
mixture  of  the  two.  In  some  countries  the 
economic  analysis  may  have  to  take  Into  ac- 
count the  attraction  that  research  exerts  in 
order  to  retain  skilled  health  manpower  In 
the  country,  so  that  these  persons  could  de- 
vote part  of  their  time  to  the  provision  of 
health  care  and  another  part  to  research. 
Political  direction  might  ensure  that  re- 
search funds  are  channelled  to  research  that 
Is  directed  toward  the  stated  goal.  This  Is 
not  synonymous  with  demanding  Immediate 
research  results,  but  It  would  demand  a 
demonstrable  relationship  between  the  re- 
search activity  and  the  health  goal,  and  con- 
centration on  fundamental  solutions  to  the 
problems  Involved. 

The  international  dimension 

An  additional  Important  element  of  pub- 
lic health  Is  Its  wide  international  dimension. 
At  one  time  that  dimension  was  considered 
to  be  limited  to  the  control  of  communicable 
diseases.  It  Is  now  recognized  that  Interna- 
tional collaboration  Is  required  for  many 
more  and  diverse  matters.  Including  to  men- 
tion but  a  few,  the  control  of  environmental 
pollution;  the  control  of  the  production, 
distribution,  and  use  of  drugs;  the  standard- 
ization of  diagnostic  reagents;  the  Improve- 
ment of  the  nutritional  status  of  popula- 
tions; and  health  research.  The  International 
social  and  economic  implications  of  this  evo- 
lution cannot  be  dodged  either,  sensitive  Is- 
sues though  they  may  be.  A  more  equitable 
distribution  of  health  resources  at  the  Inter- 
national level  Is  a  proper  public  health  con- 
cern. The  answer  lies  in  social  Justice, 
solidarity  and  collaboration  between  coun- 
tries for  the  generation  of  additional  health 
resources  In  the  less  affluent  countries  and  for 
reciprocal  understanding  of  the  different 
solutions  to  similar  problems  adopted  In 
various  countries.  I  would  suggest  that  the 
assessment  of  the  additional  external  and 
Internal  resources  required,  and  the  review 
of  the  appropriateness  for  any  country  of  the 
solutions  adopted  In  other  countries,  be  made 
by  the  process  that  is  the  leltmotlve  of  this 
address. 
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The  health  aspirations  of  society  and  of  the 
individual 

The  social  determination  of  technical 
priorities  is  not  the  prerogative  of  the  health 
professions.  As  Increasing  numbers  of  people 
throughout  the  world  learn  to  regard  health 
technology  without  Its  present  aura  of  mys- 
tery. It  is  they  who  wlU  determine  the 
priorities,  and  yet  they  may  not  have  ade- 
quate technical  knowledge  on  which  to  base 
their  social  Judgment.  They  are  only  too 
likely  Just  to  go  along  with  the  providers 
of  health  care  and  merely  to  ask  for  more. 
It  is  therefore  our  obligation  In  the  healti'i 
professions  to  take  the  lead  and  to  review 
our  approaches  in  the  light  of  social  goals 
and  economic  realities.  It  is  our  duty  to  in- 
form and  educate  the  pubUc  so  that  they 
can  participate  fully  In  reaching  the  difficult 
decisions  that  have  to  be  taken.  The  ques- 
tion Is  not  whether  the  public  is  right  in 
demanding  what  they  consider  to  be  better 
care.  The  problem  is  how  to  reach  a  proper 
balance  between  the  most  essential  health 
needs  of  populations  as  a  whole  and  the 
understandable  desire  of  individuals  to  have 
what  they  consider  to  be  the  best  health  care 
for  themselves.  Social  Justice  would  Implv 
that  individual  car©  be  provided  beyond  what 
can  oe  afforded  for  the  population  as  a  whole 
only  when  the  total  population  has  been 
provided  with  a  level  of  care  that  society 
considers  essential  and  is  able  and  ready  to 
pay  for,  even  to  the  extent  of  making  sacri- 
fices In  other  areas. 

In  the  majority  of  countries  coverage  by 
health  care  Implies  the  application  of  the 
fundamental  health  technology  I  spoke  of 
earlier;  In  a  minority  of  countries  palliative 
technology  may  be  added;  and  In  relatively 
few  will  It  be  possible  to  continue  using  ex- 
pensive placebo  technology.  What  then 
should  we  advocate  with  respect  to  those 
health  problems  for  whose  solution  the  fun- 
damental technology  does  not  exist,  or  If  it 
exists  cannot  be  paid  for  by  the  society  con- 
cerned? Naturally,  the  search  for  funda- 
mental solutions  must  go  on;  but,  until 
then,  what?  A  similar  question  could  be 
asked  with  respect  to  those  countries  that 
consider  some  palliative  technology  essen- 
tial but  cannot  afford  It.  In  those  circum- 
stances one  has  to  accept  a  certain  amount 
of  self-restraint  and  even  fatalism,  but  ai 
the  same  time  to  be  on  the  alert  so  that  as 
adequate  methods  and  techniques  are  de- 
veloped or  resources  become  available  they 
are  applied  as  soon  as  possible  to  the  whole 
population.  In  this  way,  the  health  of  peo- 
ple can  move  forward  steadily,  without 
health  class  distinction,  as  the  solutions  are 
found  and  as  socioeconomic  develc^ment 
permits  their  tiniversal  application. 
The  hitman  dilemma 

It  could  be  contended,  of  course,  that  this 
Is  an  inhumane  approach,  since  it  might  de- 
prive individuals  of  care  or  comfort  where 
cure  Is  impossible.  Which  Is  the  more  inhu- 
mane, however — to  look  after  the  prlvUeged 
few,  with  all  manner  of  expensive  placebos, 
and  leave  the  vast  majority  of  the  world's 
population  without  even  essential  care;  or 
to  ensure  a  more  equitable  distribution  of 
essential  care?  It  Is  clear,  again,  that  this 
dilemma  cannot  be  resolved  In  technical 
terms  but  rather  In  social  terms.  I  am  aware 
that  criticism  could  well  be  directed  against 
this  approach  from  all  types  of  country.  De- 
veloping countries  might  fear  that  they 
would  be  deprived  of  the  glamorous  medical 
care  provided  in  the  developed  countries, 
whereas  the  latter  might  feel  that  such  an 
approach  would  Impede  scientific  and  tech- 
nical progress.  I  realize  that  progress  In 
health  technology  that  is  non-essential  ac- 
cording to  my  definitions  Is  only  <Hie  asfiect 
of  the  interpretation  by  consumer  societies 
of  technical  progress  in  general.  It  Is  possible 


28684 


CONGRESSIONAL  RECORD  —  SEN  ATE 


«iat  In  those  societies  It  would  be  politically 
extremely  difficult  to  separate  essential  from 
non-essential  technology.  However,  in  view 
of  the  Increasing  awareness  of  the  impossi- 
bility, due  to  spiralling  costs,  of  continuing 
to  accelerate  the  pace  at  which  all  can  be 
provided  with  all  types  of  health  technology, 
this  is  precisely  the  challenge  that  these 
societies  have  to  face. 

In  facing  this  challenge  not  only  is  polit- 
ical and  educational  leadership  required,  but 
also  a  mature  philosophy  concerning  the 
social  goals  of  community  health.  The  mere 
prolongation  of  life,  unaccompanied  by  an 
improvement  in  its  quality,  may  not  be  as 
sacronsanct  a  goal  as  it  appears  in  certain 
societies.  Support  for  this  contention  is  to 
be  found  in  other  societies  that  have  for 
centuries  pursued  a  rather  different  philoso- 
phy of  life. 

It  Is  possible  therefore  that  for  some  soci- 
eties to  attain  the  goal  of  total  population 
coverage  with  essential  health  care  a  revolu- 
tion may  have  to  take  place  in  their  very 
concepts  of  the  purpose  of  life. 
Time  for  realism 
It  may  seem  that  I  am  advocating  an  un- 
realistic approach.  But  the  desire  for  health 
Is  so  fundamental,  and  the  InabUIty  to  dis- 
tribute all  existing  forms  of  health  technol- 
ogy to  the  total  world  population  on  an 
equitable  basis  is  so  manifest,  that  condi- 
tions appear  to  be  ripe  for  a  trulv  critical 
re-evaluatlon  In  social  terms  of  tlie  means 
for  attaining  health.  Perhaps  such  a  revolu- 
tion in  our  approach  to  health  development 
has  more  chance  than  any  other  kind  of  so- 
cial revolution  to  become  truly  universal  in 
the  near  future.  Social  revolution  in  the 
health  of  the  people  needs  social  revolution- 
aries. They  wUl  require  inteUectual  and 
moral  courage  to  face  realities,  to  draw  con- 
clusions from  the  present  precarious  situa- 
tion, and  to  give  practical  application  to  a 
new  interpretation  of  public  health  that 
takes  full  account  of  the  social  perspectives 
of  the  last  quarter  of  this  century  into  which 
we  have  just  entered. 

You  may  think  that  it  is  premature  for  me 
to  raise  these  Issues;  for  my  part,  I  am  con- 
vinced that,  sooner  rather  than  later,  they 
will  raise  themselves.  If  you  believe,  on  the 
other  hand,  that  the  time  Is  ripe  to  rethink 
our  approach  to  health  attainment  in  social 
terms,  as  I  have  tried  to  outline  it,  let  us 
reflect  further  on  what  we  ought  to  be  doing, 
and  when  we  are  ready  let  us  use  all  our 
powers  of  Intellectual  and  moral  suasion  with 
the  politicians,  the  members  of  the  health 
and  allied  professions,  and  the  public  at  large 
to  set  realistic  social  goals  for  community 
health  and  to  Identify  and  apply  the  most 
suitable  methods  for  attaining  these  goals  In 
each  society  at  a  price  It  can  afford.  The 
question  Is  simple:  do  we  want  social  change 
to  come  about  on  purpose  and  by  design? 
Finally,  Mr.  President,  if  I  have  taken  so 
much  of  the  time  of  this  Assembly  with  these 
reflections,  it  is  because  of  my  profoimd  con- 
viction that,  since  all  this  U  a  world  matter 
and  a  health  matter,  a  crucial  role  must  be 
played  by  this  World  Health  Organization. 

RECOMMENDATIONS    AND    CONCLtTSlONS 

(1)  The  Senate  Committee  on  Labor  and 
Public  Welfare  should  continue  to  send  an 
observer  from  its  members  to  the  WHO  an- 
nual Assembly,  as  well  as  a  staff  member 
who  would  be  free  to  remain  at  the  As- 
sembly as  an  observer  for  the  entire  three- 
week  conference. 

(2)  The  United  States  is  the  undisputed 
leader  in  developing  technology  essential  In 
eradicating  disease  and  Improving  the  qual- 
ity of  health  care  In  the  world.  But  despite 
our  technological  and  scientific  advantage, 
we  can  learn  much  from  other  industrial  and 
less  developed  countries  about  the  efficient 
utilization  of  health  manpower  and  the  de- 
livery of  quality  health  care,  especially  in 


rural  areas.  Our  technology  has  progressed 
far  faster  than  our  ability  to  fashion  a  de- 
livery system  which  can  make  people  well 
and  keep  them  well. 

(3)  Our  failure  to  devise  a  workable  health 
care  delivery  system  in  the  private  sector 
wiU  unnecessarily  delay  the  inauguration  of 
comprehensive  national  health  Insurance. 
Until  we  can  be  sure  that  we  have  the  proper 
health  manpower  deployed  through  an  effi- 
cient delivery  system,  the  cost  of  such  a 
comprehensive  federally-supported  program 
will  be  much  greater  than  need  be.  Some 
nations  have  jumped  into  a  national  health 
program  without  this  foundation,  and  are 
suffering  the  consequences.  We  must  learn 
from  their  experience. 

(4)  We  are  living  on  a  shrinking  planet 
where  the  most  serious  health  problems  are 
posed,  in  the  long  run,  by  environmental 
pollution.  Problems  of  health  and  disease 
no  longer  respect  national  boundaries,  if 
they  ever  did.  The  United  States  should  step 
up  its  support  of  programs  aimed  at  curbing 
environmental  pollution  worldwide,  and 
identifying  the  sources  of  occupational  dis- 
eases. 

(5)  The  United  States  should  increase  its 
financial  support  for  the  World  Health  Orga- 
nization and  participate  as  actively  as  pos- 
sible in  every  one  of  its  programs.  Despite 
our  medical  advances,  the  United  States  can 
still  benefit  directly  from  the  examples  of 
other  countries  and  the  programs  adminis- 
tered and  funded  by  WHO.  And  we  can  bene- 
fit directly  from  the  well-being  and  happi- 
ness of  all  mankind,  irrespective  of  political 
differences.  The  world  will  be  a  more  peace- 
ful and  more  humane  place  for  our  children 
if  no  man  need  worry  about  epidemic,  or 
worry  about  the  availability  of  medicines 
and  personnel  to  reduce  his  suffering  from 
famine  and  disease. 
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OVERREGULATION 

Mr.  THURMOND.  Mr.  Pre.sident.  on 
numerous  occasions  I  have  spoken  about 
Federal  Government  overregulation  and 
infringement  on  tlie  private  lives  of  our 
citizens. 

Recently,  I  received  a  letter  from  Mr. 
Russell  C.  Ashmore,  Jr.,  of  Ashmore 
Brothers,  Inc.,  in  Greenville,  S.C,  which 
sums  up  the  feelings  of  many  citizens  on 
thi.<;  particular  issue.  Mr.  Ashmore  in- 
cluded a  recent  column  by  James  J.  Kil- 
patrick  entitled  "In  Toledo,  2  Gallons  of 
Gas,"  which  very  persuasively  illustrates 
the  problem  of  overregulation. 

Mr.  Pi-esident,  in  order  to  share  the 
letter  from  Mr.  Ashmore  and  the  column 
by  Mr.  Kilpatrick  with  my  colleagues,  I 
ask  unanimous  consent  that  they  be 
printed  in  the  Record. 

There  being  no  objection,  the  material 
was  ordered  to  be  printed  in  the  Record 
as  follows: 

Ashmore  Bros.  Inc., 
Greenville,  S.C,  August  18, 1976. 
Hon.  J.  Strom  Thurmond 
U.S.  Senate, 

Old  Senate  Office  Building, 
Washington.  D.C. 

Dear  Senator  Thurmond:   Enclosed  Is  an 
article  from  the  Greenville  News.  I  have  only 
one  question.  How  much  longer  are  we  going 
to  have  to  put  up  with  this  sort  of  Junk? 
Yours  truly, 

Russell  C.  Ashmore,  Jr. 

[From  the  Greenville  News,  (S.C), 

Aug.  10,  1976] 

In  Toledo,  2  Gallons  of  Gas 

(By  James  J.  KUpatrlck) 

Washington. — At       approximately       3:30 

o'clock  on  the  afternoon  of  Wednesday.  May 


5.  on  Douglas  Road  Just  past  Its  Intersection 
with  Monroe,  in  the  City  of  Toledo,  Lucas 
County,  Ohio,  there  occurred  a  four-car  acc 
cident.  The  accident  was  of  a  type  known  as 
a  sequential  rear-end  multiple  collision.  And 
thereby  hangs  a  tale. 

It  U  a  sad  tale,  in  its  way,  for  It  Illustrates 
how  far  our  government  has  drifted  Into  the 
shoal  waters  of  sheer  balmlness.  What  hap- 
pened, you  see,  is  that  as  a  consequence  of 
the  sequential  rear-end  multiple  collision  to 
which  reference  has  been  made,  supra,  two 
gallons  of  gasoline  leaked  onto  the  afore- 
mentioned public  way. 

Prom  that  point,  thanks  to  the  efficiency 
cf  the  Toledo  Fire  Department,  the  two  gal- 
lons of  gasoline  were  flushed  into  a  storm 
Fcv.er.  The  sewer  runs  into  Peterson  Ditch. 
Peterson  Ditch  runs  into  the  Ottawa  River. 
The  Ottawa  River  runs  into  Maumee  Bay, 
which  runs  into  t^ke  Erie,  all  of  which  are 
waters  of  the  United  States  within  the  pur- 
view of  Section  1321(b)(1)  of  the  Federal 
Water  Pollution  Control  Act. 
And  someone  is  in  a  heap  of  trouble,  son. 
This  all  began,  according  to  the  report  of 
Patrolman  Larry  Schultz,  Badge  No.  342, 
when  an  automobile  driven  by  Gary  L.  Beck- 
hoff,  35,  proceeding  north  on  Douglas  Road, 
stopped  to  allow  another  car  to  turn  into 
a  private  drive.  Just  behind  the  Beckhoff 
car  was  an  automobile  driven  by  Michael  E. 
Harok,  22.  Just  behind  the  Harok  car  was  a 
van  truck,  the  property  of  Gogolin  &  Sons, 
Inc.,  driven  by  David  L.  Egan,  24.  And  Just 
behind  the  Egan  van  was  a  red  Chevrolet 
Nova  sedan  driven  by  William  D.  Long,  18. 
The  Long  car  hit  the  Egan  van,  which  hit 
the  Harok  car,  which  hit  the  Beckhoff  car. 
When  the  tinkling  of  shattered  tail  lights 
subsided,  there  could  be  heard  the  drlp-drip- 
drlp  of  leaking  gasoline.  The  Egan  van,  bear- 
ing a  license  number  of  4DP820,  and  having 
an  odometer  reading  of  44,500,  had  sprung  a 
seam. 

Patrolman  Schultz,  dispatched  at  3:34,  ar- 
rived on  the  scene  at  3:40.  He  summoned 
wreckers.  He  also  summoned  the  Fire  De- 
partment. And  as  hick  would  have  it,  just 
as  these  proceedings  were  proceeding,  a  Coast 
Guard  Inspector  happened  to  drive  by  on  his 
way  home.  The  inspector's  sharp  eye  per- 
ceived the  pollutant  as  it  flowed  into  Peter- 
son Ditch.  "This  was  noted  by  all  witnesses." 
He  identified  the  pollutant  at  once  as  gaso- 
line. "All  persons  concerned  agreed  that  the 
pollutant  was  gasoline." 

Thereupon,  on  a  visible  sheen  of  regular 
gas,  events  floated  into  the  balmlness  alleged 
aforesaid.  On  June  9,  Ensign  James  J.  Gor- 
don, Jr..  filed  a  report  with  the  Marine  Safety 
Office  in  Toledo,  citing  David  L.  Egan,  driver 
of  the  Gogolin  van,  as  the  discharger  of  pol- 
lutants, to  wit  two  gallons  of  leaked  gasoline, 
into  the  waters  of  the  United  States. 

MKl  C.  J.  Hoff,  USCG,  Investigated  and 
confirmed  Ensign  Gordon's  report.  MK3  Ran- 
dall K.  Heyer,  USCG,  was  dispatched  to 
photograph  the  horrid  scene.  Commander 
H.  E.  Gafford  reviewed  the  incriminating  evi- 
dence and  bucked  the  report  to  Captain  W.  C. 
Ochman,  UMCG,  chief  of  the  Marine  Safety 
Division. 

On  June  24,  Captain  Ochman  wrote  Gogo- 
lin &  Sons,  Inc.,  threatening  the  company 
with  a  civil  penalty  of  up  to  $5,000.  "The  spe- 
cific allegation,"  he  wrote,  "is  that  on  5  May 
1976  oil  was  discharged  In  harmful  quanti- 
ties into  Peterson  Ditch  from  a  Gogolin  Heat- 
ing Company  automobile,  an  onshore  facility 
within  the  meaning  of  the  FWPCA,  and  that 
you  were  the  owner  or  operator  of  such  on- 
shore facility  on  that  date."  Captain  Ochman 
asked  how  a  $50  penalty  would  sit  with  Gogo- 
lin. "I  have  preliminarily  determined  that 
amount  to  be  an  appropriate  penalty  after 
a  careful  review  of  the  Investigatory  report, 
based  upon  my  assessment  of  the  gravity  of 
the  violation." 

The  Gogolin  people,  outraged  at  the  In- 
justice of  it  all,  have  balked  absolutely.  Says 
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Elton  E.  Gogolin  Jr.:  "Why  a  small  business- 
man should  be  subject  to  this  classic  example 
of  federal  harassment  Is  beyond  rational 
comprehension."  And  indeed  it  Is. 

But  when  this  correspondent  mildly  sug- 
ge.sted  to  Captain  Ochman  that  the  matter 
.seemed  too  trivial  to  Justify  a  $50  fine,  the 
captain's  reply  was:  "Nothing  is  trivial."  And 
the  sad  part  of  the  tale  is  that  in  the  shoal 
waters  of  the  federal  bureacracy,  'tis  true, 
'tlt^  true. 


GOVERNMENT  IN  THE  SUNSHINE 

Mr.  ROTH.  Mr.  President,  as  a  long 
supporter  of  the  concept  of  open  Gov- 
ernment, I  am  vei-y  pleased  by  today's 
final  Senate  action  on  the  Grovemment 
in  the  Sunshine  Act,  S.  5.  This  bill  will 
give  the  public  greater  access  to  the 
meetings  of  about  50  multlheaded  Gov- 
ernment agencies,  including  many  regu- 
latoi-y  agencies.  Originally  S.  5  also  in- 
cluded the  provisions  authored  by  Sen- 
ator Chiles  and  myself  to  make  meetings 
of  Senate  committees  and  conference 
committees  open  to  the  public  as  a  gen- 
eral rule.  Since  the  Senate  approved 
these  provisions  last  November  by  a  sep- 
arate resolution,  S.  5  now  comprises  only 
those  provisions  that  relate  to  the  execu- 
tive branch  of  the  Government. 

In  addition  to  opening  many  meetings 
of  Government  agencies,  S.  5  also  pro- 
hibits secret,  ex  parte  communications 
between  agency  ofQcials  and  private 
parties  which  have  an  interest  in  the  out- 
come of  that  agency's  activities. 

I  believe  that  the  Govenunent  in  the 
Sunshine  Act  will  help  foster  public  In- 
terest in  agency  proceedings  while  mak- 
ing public  servants  more  accountable  to 
the  people  they  serve.  When  it  comes  to 
making  Goverrunent  more  open  and  re- 
sponsive, the  United  States  is  tlie  world's 
pioneer.  The  Government  in  the  Sun- 
shine Act  should  not  be  regarded  as  de- 
finitive In  setting  the  kind  of  balance  we 
want  between  the  public  right  to  know 
and  the  Govei-nment's  need,  in  certain 
areas,  to  deliberate  confidentially.  It  is 
an  experiment;  in  time,  experience  will 
tell  whether  we  can  move  even  farther 
in  the  direction  of  openness  or  need  to 
broaden  the  exceptions  spelled  out  in 
this  act. 


FEDERAL  WATER  POLLUTION  CON- 
TROL AUTHORIZATIONS 

Mr.  MANSFIELD.  Mr.  President,  I  ask 
unanimous  consent  that  the  Senate  turn 
to  the  consideration  of  Calendar  No.  827, 
S.  3037,  so  Oiat  it  may  become  the  pend- 
ing business. 

The  PRESIDING  OFFICER.  The  bill 
will  be  stated  by  title. 

The  legislative  clerk  read  as  follows: 

A  bill  (S.  3037)  to  extend  certain  authori- 
zations under  the  Federal  Water  Pollution 
Control  Act,  as  amended. 

The  PRESIDING  OFFICER.  Without 
objectidn,  the  Senate  will  proceed  to  its 
consideration. 

The  Senate  proceeded  to  consider  the 
bill,  which  had  been  reported  from  the 
Committee  on  Public  Works  with  amend- 
ments as  follows: 

On  page  1,  In  line  3,  strike  out  "That"  and 
Insert  in  lieu  thereof  "Section  1.  (a)". 


On  page  1,  in  line  7,  strike  out  "$7,000,- 
000,000"  and  Insert  In  lieu  thereof  $5,000.- 
000,000". 

On  page  1,  beginning  at  line  8,  insert: 

(b)  Section  104(u)( 2)  of  the  Federal  Water 
PoUutlon  Control  Act  (33  VS.C.  1264)  is 
amended  by  striking  out  "1975"  and  inserting 
in  lieu  thereof  "1975,  $7,500,000  for  fiscal  year 
1977,". 

(c)  Section  104(u)  (3)  of  the  Federal  Water 
Pollution  Control  Act  (33  TJS.C.  1254)  is 
amended  by  striking  out  "1975"  and  inserting 
in  lieu  tliereof  "1975,  $2,500,000  for  fi.scal  year 
1977,". 

(d)  Section  106(a)  (2)  of  the  Federal  Water 
Pollution  Control  Act  (33  VS.C.  1256)  is 
amended  by  striking  out  "and  the  fiscal  year 
ending  June  30,  1975;"  and  inserting  In  lieu 
thereof  "and  the  fiscal  year  ending  June  30, 
1975,  and  $75,000,000  for  the  fiscal  year  end- 
ing September  30,  1977,". 

(e)  Section  112(c)  of  the  Federal  Water 
Pollution  Control  Act  (33  U.S.C.  1262)  iB 
amended  by  inserting  "$25,000,000  for  the 
fiscal  year  ending  September  30, 1977,"  Imme- 
diately after  "June  30, 1976,". 

(f )  Section  208(f)  (3)  of  the  Federal  Water 
PoUutlon  Control  Act  (33  U.S.C.  1288)  Is 
amended  by  striking  out  "and  not  to  exceed 
$150,000,000  for  the  fiscal  year  ending 
June  30,  1976."  and  inserting  In  lieu  thereof 
"and  not  to  exceed  $150,000,000  per  fliscal 
year  for  the  fiscal  years  ending  June  30,  1976, 
and  September  30,  1977.". 

(g)  Section  304(c)  (2)  of  the  Federal  Water 
PoUutlon  Control  Act  (33  U.S.C.  1324)  Is 
amended  by  striking  out  "and  $150,000,000 
for  the  fiscal  year  1975"  and  Inserting  In  lieu 

',  $150,000,000  for  the  fiscal  year  1975;  and 
$150,000,000  for  fiscal  year  1977.". 

(h)  Section  517  of  the  Federal  Water  Pol- 
lution Control  Act  (33  U.S.C.  1376)  Is 
amended  by  striking  out  "and  $350,000,000 
for  the  fiscal  year  ending  June  30,  1975,"  and 
inserting  In  ileu  thereof  ",  $350,000,000  for 
the  fiscal  year  ending  Juue  30,  1975,  and 
$350,000,000  for  the  fiscal  year  ending  Sep- 
tember 3,  1977.". 

Sec.  2.  Section  208(f)  (2)  of  the  Federal 
Water  Pollution  Control  Act  (33  U.S.C.  2188) 
is  amended  to  read  as  follows: 

"(2)  For  the  two-year  period  beginning 
on  the  date  the  first  grant  Is  made  under 
paragraph  (1)  of  this  subsection  to  an 
agency,  if  such  first  grant  is  made  before 
October  1,  1977,  the  amount  of  each  such 
grant  to  such  agency  shall  be  100  per  centum 
of  the  costs  of  developing  and  operating  a 
continuing  areawide  waste  treatment  man- 
agement planning  process  under  subsection 
(b)  of  this  section,  and  thereafter  the 
amount  granted  to  such  agency  shall  not 
exceed  75  per  centum  of  such  costs  In  each 
succeeding  one-year  period.  In  the  case  of 
any  other  grant  made  to  an  agency  under 
such  paragraph  (1)  of  this  subsection,  the 
amount  of  such  grant  shall  not  exceed  75 
per  centum  of  the  costs  of  developing  and 
operating  a  continuing  areawide  waste  treat- 
ment management  planning  process  in  any 
year.". 

Sec.  3.  The  second  sentence  of  section  208 
(f)(3)  of  the  Federal  Water  Pollution  Con- 
trol Act  (33  U.S.C.  1288)  Is  amended  by 
striking  out  the  period  at  the  end  thereof 
and  Inserting  in  lieu  thereof  a  comma  and 
the  foUowlng:  "subject  to  such  amounts  as 
are  provided  in  appropriation  Acts.". 

So  as  to  make  the  bill  read: 

Be  it  enacted  by  the  Senate  and  House  of 
Representatives  of  the  United  States  of 
America  in  Congress  assembled.  Section  1. 
(a)  Section  207  of  the  Federal  Water  Pol- 
lution Control  Act,  as  amended  (86  Stat.  839) , 
Is  amended  by  striking  the  period  at  the  end 
of  the  sentence  and  adding  ",  and  for  the 
fiscal  year  ending  September  30.  1977,  not  to 
exceed  $5,000,000,000.". 


(b)  Section  104(u)  (2)  of  the  Federal  Water 
PoUutlon  Control  Act  (33  U.S.C.  1254)  Is 
amended  by  striking  out  "1975"  and  insert- 
ing in  lieu  thereof  "1975.  $7,500,000  for  fiscal 
year  1977,". 

(c)  Section  104(u)  (3)  of  the  Federal  Water 
Pollution  Control  Act  (33  U.S.C.  1254)  is 
amended  by  striking  out  "1975"  and  Insert- 
ing in  lieu  thereof  "1975,  $2,500,000  for  fiscal 
year  1977,". 

(d)  Section  106(a)  (2)  of  the  Federal  Water 
Pollution  Control  Act  (33  UJS.C.  1266)  is 
amended  by  striking  out  "and  the  fiscal  year 
ending  June  30,  1975;"  and  inserting  in  lieu 
thereof  "and  the  fiscal  year  endhig  June  30. 
1975,  and  $75,000,000  for  the  fl-scal  year  end- 
ing September  30,  1977,". 

(e)  Section  112(c)  of  the  Federal  Water 
Pollution  Control  Act  (33  U.S.C.  1262)  is 
amended  by  striking  "$25,000,000  for  the  fis- 
cal year  endhig  September  30,  1977,"  immedi- 
ately after  "June  30,  1975,". 

(f)  Section  208(f)  (3)  of  the  Federal  Water 
Pollution  Control  Act  (33  U.S.C.  1288)  in 
amended  by  striking  out  "and  not  to  exceed 
$150,000,000  for  the  fiscal  year  ending  June 
30,  1975."  and  inserting  hi  lieu  thereof  "and 
not  to  exceed  $150,000,000  per  fiscal  year  for 
the  fiscal  years  ending  June  30,  1975,  and 
September  30,  1977.". 

(g)  Section  304(c)  (2)  of  the  Federal  Water 
Pollution  Control  Act  (33  U.S.C.  1324)  is 
amended  by  striking  out  "and  $160,000,000 
for  the  fiscal  year  1975"  and  inserting  in  lieu 
thereof  ",  $150,000,000  for  the  fiscal  year  1975; 
and   $150,000,000   for  fiscal   year  1977.". 

(h)  Section  617  of  the  Federal  Water  Pol- 
lution Control  Act  (33  U.S.C.  1376)  Is  amend- 
ed by  striking  out  "and  $350,000,000  for  tlie 
fiscal  year  ending  June  30,  1975,"  and  Insert- 
ing in  lieu  thereof  ",  $350,000,000  for  the 
fiscal  year  ending  Juue  30,  1975,  and  $350,- 
000,000  for  the  fiscal  year  ending  Septem- 
ber 3,  1977.". 

SBC.  2.  Section  208(f)(2)  of  the  Federal 
Water  Pollution  Control  Act  (33  U.S.C.  2188) 
is  amended  to  read  as  follows : 

"(2)  For  the  two-year  period  bcginnuig  on 
the  date  the  first  grant  Is  made  under  para- 
graph (1)  of  this  subsection  to  an  agency,  ii 
such  first  grant  is  made  before  October  1, 
1977,  the  amount  of  each  such  grant  to  such 
agency  shall  be  100  per  centum  of  the  costs 
of  developing  and  operating  a  continuing 
areawide  waste  treatment  management  plan- 
ning process  under  subsection  (b)  of  this  sec- 
tion, and  thereafter  the  amount  granted  to 
such  agency  shall  not  exceed  75  per  centum 
of  such  costs  iu  each  succeeding  one-yeai- 
period.  In  tlie  case  of  any  other  grant  made 
to  an  agency  under  such  paragraph  (1)  of 
tills  subsection,  the  amount  of  such  grant 
shall  not  exceed  75  per  centum  of  the  costs 
of  developing  and  operating  a  continuing 
area  wide  waste  treatment  management 
planning  process  In  any  year.". 

Sec.  3.  'The  second  sentence  of  section  208 
(f)  (3)  of  the  Federal  Water  Pollution  Con- 
trol Act  (33  U.S.C.  1288)  is  amended  by 
.striking  ovit  the  period  at  the  end  thereof 
and  inserting  in  lieu  thereof  a  comma  and 
the  following:  "subject  to  such  amounts  as 
are  provided  in  appropriation  Acts.". 


INDIAN    CLAIMS    COMMISSION    AU- 
THORIZATIONS, 1977 

Mr.  ROBERT  C.  BYRD.  Mr.  President, 
in  behalf  of  Mr.  Jackson,  I  ask  the  Chair 
to  lay  before  the  Senate  a  message  from 
the  House  of  Representatives  on  S.  2981. 

The  PRESIDING  OFTTCER  (Mr. 
Stone)  laid  before  the  Senate  the 
amendment  of  the  House  of  Representa- 
tives to  the  bill  (S.  2981)  to  authorize  ap- 
propriations for  the  Indian  Claims  Com- 
mission for  fiscal  year  1977,  and  for  other 
purposes,  as  follows: 
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strike  out  all  after  the  enacting  clause  and 
Insert:  That  there  Is  authorized  to  be  ap- 
propriated to  carry  out  the  provisions  of  the 
Indian  Claims  Commission  Act  (25  UJ3.C. 
^  70).  during  fiscal  year  1977,  not  to  exceed 
$1,650,000. 

Mr.  ROBERT  C.  BYRD.  Mr.  President, 
I  made  the  statement  accompanying  this 
motion  earlier  today,  and  it  was  objected 
to  at  that  time. 

What  I  wish  to  do  is  move,  on  behalf 
of  Mr.  Jackson,  that  the  Senate  disagree 
to  the  amendment  of  the  House  of  Rep- 
resentatives and  request  a  conference  on 
tlie  disagreeing  votes  of  the  two  Houses 
thereon,  and  that  the  Chair  appoint  the 
conferees  on  the  part  of  the  Senate. 

The  motion  was  agreed  to;  and  the 
Presiding  OflBcer  appointed  Mr.  Jackson, 
Mr.  Metcalf,  Mr.  Johnston,  Mr. 
Abourezk,  Mr.  Fannin,  and  Mr.  Bartlett 
conferees  on  the  part  of  the  Senate. 


SPECIAL  ORDERS  FOR  WEDNESDAY 

Mr.  ROBERT  C.  BYRD.  Mr.  President, 
is  there  morning  business  ordered  for  to- 
morrow? 

The  PRESIDING  OFFICER.  There  is 
no  such  order. 

Mr.  ROBERT  C.  BYRD.  Mr.  President, 
I  ask  imanimous  consent  that  on  tomor- 
row after  the  two  leaders  have  been  rec- 
ognized under  the  standing  order,  the 
Senator  from  Connecticut  (Mr.  Weicker) 
be  recognized  for  not  to  exceed  15  min- 
utes, after  which  there  be  a  period  for  the 
transaction  of  routine  morning  business 
of  not  to  exceed  15  minutes,  with  state- 
ments therein  limited  to  5  minutes  each. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

Mr.  ROBERT  C.  BYRD.  Mr.  President. 
I  was  distracted  earlier  and  was  unable 
to  hear  what  the  distinguished  majority 
leader  did.  Did  he  order  the  laying  down 
of  the  bill? 

The  PRESIDING  OFFICER.  S.  3037 
has  been  laid  before  the  Senate. 

Mr.  ROBERT  C.  BYRD.  Very  well. 
Then  I  ask  imanimous  consent  that  upon 
the  conclusion  of  routine  morning  basi- 
ness  tomorrow,  the  Senate  resume  the 
consideration  of  Calendar  Order  No.  827, 
S.  3037. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 


ORDER  THAT  CERTAIN  AMEND- 
MENTS AT  THE  DESK  NOT  BE 
PRINTED 

Mr.  ROBERT  C.  BYRD.  Mr.  President, 
there  ai«  certain  amendments  to  HJl. 
8532  at  the  desk  which  have  not  been 
printed.  In  view  of  the  fact  that  an 
agreement  has  been  reached  which  in 
effect  negates  those  amendments  because 
there  is  no  provision  for  their  being 
called  up,  I  ask  unanimous  consent.  In 
order  to  avoid  the  expense  involved,  that 
those  amendments  not  now  be  printed. 

The  PRESIDING  OFFICER.  Is  there 
objection?  Without  objection,  it  is  so 
ordered. 


DEATH  OP  BENJAMIN  M. 
McKELWAY 

Mr.  HARRY  F.  BYRD,  JR.  Mr.  Presi- 
dent,   Benjamin    M.    McKelway,    the 


former  longtime  editor  of  the  Washing- 
ton Evening  Star,  died  yesterday. 

Ben  McKelway  was  one  of  the  ablest 
newspapermen  I  have  ever  known.  Be- 
sides that,  he  was  a  warm  friend  and  one 
of  the  finest  individuals  I  have  ever 
known.  Mr.  McKelway  made  great  con- 
tributions to  the  Washington  metropoli- 
tan area,  including  northern  Virginia, 
diu-ing  his  longtime  service  as  editor  of 
the  Washington  Evening  Star. 

He  served  as  president  of  the  Ameri- 
can Society  of  Newspaper  Editors,  and 
he  served  as  president  of  the  Associated 
Press.  I  had  the  privilege  to  know  Mr. 
McKelway  well,  and  I  had  great  admira- 
tion for  him.  During  his  service  both  as 
director  and  then  as  president  of  the  As- 
sociated Press,  I  had  the  opportunity  to 
serve  on  the  board  of  directors  with  Mr. 
McKelway,  and  also  I  served  as  a  vice 
president  of  the  Associated  Press  during 
his  service  as  president. 

I  think  Washington,  the  Congress,  and 
indeed  the  Nation  owe  Mr.  McKelway 
much.  Never  have  I  known  a  more  fair- 
minded  individual.  His  editorials  were 
not  only  ably  written  and  sharp,  but  they 
were  written  in  a  vein  of  fairness  and 
reasonableness,  and  in  a  way  to  convince 
the  readers  to  accept  his  point  of  view, 
rather  than  attempting  to  bang  them 
over  the  head  and  say,  "This  is  what  you 
must  think." 

Therefore,  I  pay  tribute  to  this  long- 
time friend  and  outstanding  newspaper- 
man, Ben  McKelway,  and  express  my 
sympathy  to  his  three  sons  in  their  great 
sorrow. 

Mr.  President,  I  ask  unanimous  con- 
sent to  have  printed  in  the  Record  an 
article  by  way  of  obituary  and  an  edito- 
rial about  Mr.  McKelway,  both  published 
in  today's  Washington  Star. 

There  being  no  objection,  the  article! 
were  ordered  to  be  printed  in  the  RecJ 
CRD,  as  follows: 

Benjamin  McKelway  Dies;   Retired  Editor 
OF  The  Star 

Benjamin  M.  McKelway,  who  rose  from  re- 
porter to  editor  of  The  Star  and  shepherded 
it  to  an  enduring  era  of  distinction  as  one 
of  the  leading  newspapers  In  the  nation,  died 
yesterday  in  Sibley  Hospital  after  a  brief  ill- 
ness. He  was  80. 

A  man  whose  hallmarks  were  a  quiet  Jour- 
nalistic integrity  and  a  warm  wit,  McKelway 
retired  from  The  Star  in  1963  after  17  years 
as  its  editor.  He  died  of  kidney  failure. 

McKelway,  who  led  many  campaigns  for 
progress  in  the  District,  including  voting 
representation  in  Congress  and  the  right  to 
vote  for  the  president  and  vice  president, 
also  served  as  president  of  the  Associated 
Press  between  1957  and  1963. 

He  was  a  man  of  courtly  manner  and  great 
reserve  that.  Justifiably  or  not,  could  be  in- 
terpreted as  shyness. 

It  was  the  sort  of  distance  which  could 
command  respect  from  those  who  worked 
under  him  as  he  worked  his  way  up  the  lad- 
der of  The  Star's  managership  to  become  the 
first  editor  who  was  not  from  one  of  the  own- 
ing families.  It  was  also  the  sort  of  manner 
that  could  generate  great  affection  from 
those  who  knew  him  weU. 

"He  was  a  soft-spoken  man  with  the  ac- 
cents of  a  cultured  Southerner,  but  he  was 
capable  of  Inspiring  awe  among  the  blithe 
and  sometimes  untamed  spirits  of  those  who 
worked  for  him  in  the  old  Star  newsroom," 
said  a  Star  reporter  who  worked  under  Mc- 
Kelway. 

"This  very  proper  and  imposing  man,  who 
rarely  took  off  his  coat  and  never  loosened 


his  tie — even  In  the  non-air  conditioned 
summers  of  30  years  ago,  was  a  man  who  ad- 
ministered discipline  to  the  errant  vrtth  a 
cold  eye  rather  than  the  standard  shouting 
and  bellowing  of  other  editors  in  that  epoch," 
the  reporter  added. 

There  was  recalled  the  time  a  copy  boy 
punched  another  copy  boy  and  was  called 
onto  the  carpet  in  McKelway's  ofBce. 

"Do  you  like  working  here?"  McKelway 
asked  in  a  tight-lipped  whisper. 

"Yes,  sir,"  the  boy  nervously  replied. 

"If  you  want  to  keep  on  working  here, 
keep  your  hands  to  yourself,"  McKelway  said 
deliberately.  "And  if  you  ever  do  that  again, 
I'll  take  you  up  on  the  roof  and  spank  you. 
Go  back  out  there  and  get  to  work." 

Twenty  years  later  McKelway  told  the  cul- 
prit, by  then  a  reporter,  that  it  had  been  dif- 
ficult to  keep  a  straight  face  during  the 
scolding. 

For  any  in  his  audiences  prepared  to  hear 
a  man  with  a  somewhat  dour  countenance 
sound  off,  there  was  a  pleasant  surprise  in 
store.  His  flashes  of  dry  wit  and  whimsy  that 
never  failed  to  delight  made  him  sought  after 
as  a  dinner  speaker. 

"Whether  he  was  addressing  an  assemblage 
of  Associated  Press  editors  or  a  gathering  of 
the  Fairfax  County  Federation  of  Citizens 
Associations  he  showed  an  intimate  and 
often  witty  awareness  of  their  problems," 
said  Edwin  Tribble,  who  served  as  city  editor 
under  McKelway. 

Many  of  McKelway's  talks  were  on  subjects 
that  had  occupied  him  and  the  Star's  two 
previous  editors  for  nearly  a  century:  svif- 
frage  and  representation  for  the  District. 
Legislators  on  Capitol  Hill  welcomed  his  tes- 
timony because  his  studies  had  made  him  a 
foremost  authority  on  the  contitutlonal  and 
historical  arguments  for  District  representa- 
tion  in  Congress. 

McKelway  espoused  voting  representation 
in  Congress  instead  of  local  self-government, 
which  he  felt  would  run  contrary  to  the  con- 
stitutional idea  of  a  federal  city. 

He  also  fought  for  the  right  of  District 
residents  to  vote  for  president  and  vice  presi- 
dent, and  one  of  his  proudest  moments  came 
when  the  right  was  obtained  with  ratifica- 
tion of  the  23d  Amendment,  a  cause  that  had 
also  been  championed  by  his  predecessors, 
Crosby  S.  Noyes  and  Theodore  W.  Noyes. 

McKelway  Joined  The  Star  in  March  1920 
as  a  copy  reader,  but  he  soon  asked  for  a 
Job  as  a  reporter.  He  later  became  assistant 
city  editor,  then  city  editor,  news  editor,  as- 
sistant managing  editor  and,  in  July  1937, 
managing  editor  at  the  age  of  41. 

In  that  position  he  began  several  roles, 
not  only  as  editor,  but  as  a  civic  leader  and 
national  leader  in  Journalism. 

He  was  president  of  the  Washington  Board 
of  Trade  in  1945  and  1946,  and  also  served  as 
a  trustee  of  George  Washington  University, 
the  D.C.  Public  Library  and  the  National 
Geographic  Society.  He  was  president  of  the 
American  Society  of  Newspaper  Editors  in 
1949  and  1950. 

Between  1942  and  1946  he  served  as  asso- 
ciate editor,  a  kind  of  apprenticeship  imder 
Theodore  Noyes.  When  it  t>ecame  clear  that 
McKelway  was  to  succeed  as  editor,  the  com- 
pany's directors  arranged  for  his  purchase  of 
a  share  of  stock  in  1942,  a  prerequisite  to  a 
seat  on  the  Star's  board. 

McKelway  thus  became  the  first  director 
outside  the  immediate  families  that  owned 
the  newspaper. 

When  Theodore  Noyes  died  two  years  later. 
McKelway  as  the  new  editor  took  up  several 
causes  in  behalf  of  the  District:  fairer  finan- 
cial treatment  by  Congress;  mass  transpor- 
tation as  well  as  better  bridges  and  high- 
ways; closer  cooperation  among  the  metro- 
politan area  governments,  better  schools 
and  library  facilities. 

He  continued  to  write  editorials  and  occa- 
sional articles.  In  April  1945  Gen.  Dwight  D. 
Eisenhower  invited  18  American  editors  to 
visit  Nazi  concentration  camps.   McKelway 
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went  for  The  Star  and  reported  on  Buchen- 
wald  and  Dachau  as  follows : 

"One  who  saw  the  concentration  camps 
with  human  bodies  stacked  like  cordwood 
outside  still -smoking  incinerators  felt  in- 
capable of  describing  something  that  was  in 
fact  indescribable. 

"There  was  no  background  against  which 
to  portray  something  that  lay  beyond  the  ken 
of  human  experience.  It  was  a  case  where 
only  seeing  could  be  believing." 

The  Star  and  the  St.  Louis  Post-Dispatch 
later  sponsored  a  photographic  "hall  of  hor- 
rors" exhibit  at  the  Library  of  Congress  to 
present  evidence  of  the  terror.  The  efforts  by 
McKelway  and  Joseph  Pulitzer  11,  publisher 
of  the  Post-Dispatch,  did  much  to  insure  the 
Nazi  war  crimes  trials. 

A  year  later  McKelway  and  two  other  edi- 
tors made  an  18,000-mile  tour  to  Pacific  mili- 
tary bases  and  interviewed  Emperor  Hirohito. 
Gen.  Douglas  MacArthur,  Gen.  George  C. 
Marshall  and  Gen.  and  Mme.  Chiang  Kai- 
shek.  He  also  reported  from  three  South 
American  capitals  and  from  national  politi- 
cal conventions. 

He  was  elected  a  director  of  the  Associated 
Pi-ess  in  1949  and  became  its  president  seven 
years  later.  When  he  retired  from  the  post  in 
1963,  the  AP  board  of  directors  said  in  a  res- 
olution: 

"Relentlessly  he  fought  for  interest  of  a 
free  press,  but  he  fought  cleanly  and  fairly, 
not  vindictively.  The  measured,  documented 
calm  with  which  he  marshaled  his  forces  is 
a  model  for  others  who  follow  him  in  chal- 
lenging restrictions  on  the  flow  of  news." 

While  president  of  the  American  Society  of 
Newspaper  Editors,  he  warned  his  colleagues 
against  Imposing  any  sort  of  code  of  profes- 
sional conduct  upon  its  membership. 

"A  newspaper  may  deliberately  refuse  to 
conform  to  some  seemingly  praiseworthy  pat- 
tern of  conduct,"  he  said  in  a  lecture.  "It  may 
deliberately  invite  what  Thomas  Jefferson  re- 
ferred to  as  'the  punishment  of  public  in- 
dignation.' It  may  deliberately  ignore  the 
regulatory  force  of  what  Mr.  Jefferson  called 
"the  censorship  of  public  opinion."  But  the 
vindication  of  such  Independent  action  Is 
that  the  newspaper  may  prove  in  the  end  that 
it  was  right  and  that  the  favored  patterns 
of  behavior,  supported  by  pviblic  opinion, 
were  wrong." 

As  chairman  here  of  tlie  Laymen's  Com- 
mittee on  Improving  the  Administration  of 
Justice,  he  supported  such  steps  as  correc- 
tions in  the  Jury  system,  a  new  courthouse 
and  traffic  courts.  He  opposed  suggested  pre- 
trial restraints  on  crime  reporting  that  might 
damage  a  defendant's  case  and  argued  that 
the  danger  to  freedom  of  the  pr»ss  was 
greater  than  any  that  a  prisoner  might  face. 

"I  do  not  believe  that  any  freedom  Is  un- 
qualified," he  said  during  a  panel  discussion 
at  the  District  Judicial  Conference  in  1962, 
"or  that  one  freedom  can  undermine  another 
without  danger  to  all  freedoms." 

He  was  also  skeptical  about  federal  public 
relations  offices  and  warned  that  govern- 
ment management  of  Information  could 
make  the  media  a  tool  of  government  policy. 

The  best  way  to  maintain  newspaper  stand- 
ards, he  said,  was  through  emulation  and 
example.  "Those  fit  for  newspaper  work 
would  rather  fail  in  it  than  succeed  in  any- 
thing else,"  he  told  a  group  of  journalism 
teachers.  "They  are  never  satisfied  with  their 
results,  for  they  could  always  have  them 
better." 

He  was  born  Benjamin  Mosby  McKelway 
on  Oct.  2,  1895,  at  Fayetteville,  N.C.,  the 
son  of  the  Rev.  Alexander  Jeffrey  McKelway, 
a  Presbyterian  minister,  and  the  former 
Lavinia  Rutherford  Smith. 

His  father  was  editor  of  the  Presbyterian 


Standard.  One  of  his  uncles,  St.  Clair  McKel- 
way, was  editor  of  the  old  Brooklyn  Eagle. 
Of  his  three  brothers,  one,  the  Rev.  Alex- 
ander Jeffrey  McKelway,  was  a  World  War 
I  chaplain,  and  another,  St.  Clair  McKelway, 
became  a  writer  and  editor  of  the  New  Yorker 
magazine  and  also  wrote  for  the  screen  and 
television. 

The  family  moved  to  Washington  when 
McKelway  was  12,  and  he  attended  Western 
High  School.  After  graduating  he  found  him- 
self at  Virginia  Polytechnic  Institute  in 
Blacksburg,  studying  to  become  a  farmer. 

However,  he  came  back  to  Washington  to 
work  as  a  reporter  on  the  old  Times  and 
to  continue  studying  at  George  Washington 
University.  World  War  I,  however,  inter- 
rupted this. 

He  enlisted  In  the  Army  and  went  to 
France  as  a  second  lieutenant.  He  saw  action 
at  St.  Mihiel  and  the  Argonne. 

After  the  war  he  worked  briefly  for  two 
Washington  newspapers  and  the  New  Britain 
(Conn.)  Herald  before  joining  The  Star  in 
March  1920. 

In  1961  he  returned  to  VPI  to  speak  at  a 
convocation  commemorating  the  100th  anni- 
versary of  the  Land  Grant  Act,  which  made 
such  colleges  possible.  He  explained  that  he 
had  embarked  on  a  career  in  agriculture  be- 
cause his  father  was  born  the  same  year  that 
Abraham  Lincoln  died  and  put  much  stock 
in  Lincoln's  declaration  that  "every  blade 
of  grass  Is  a  study,  and  to  produce  two, 
where  there  Is  but  one,  is  both  a  profit  and 
a  pleasure." 

But  McKelway  said  that  he  soon  wearied 
of  getting  up  at  4  o'clock  in  the  morning 
to  begin  his  chores. 

"By  my  junior  year,"  he  told  his  audience, 
"I  had  found  that  my  secret  desire  to  be  a 
reporter  had  been  greatly  enhanced." 

In  fact,  McKelway  acquired  a  farm  near 
La  Plata,  Md.,  with  the  notion  of  doing  a 
little  farming.  However,  he  soon  got  over  the 
idea  and  devoted  much  of  his  spare  time  to 
sailing  and  golfing. 

When  Newbold  Noyes  Jr.  succeeded  him  as 
editor  In  1963,  McKelway  continued  as  a 
director.  He  served  on  the  board  until  Joe 
L.  Aiibritton  assumed  control  of  the  paper 
a  year  ago. 

"Ben  McKelway  contributed  significantly 
to  the  Washington  Star,  to  Journalism  and 
to  the  betterment  of  Washington  dvirlng  his 
many  years  of  active  leadership,"  Aiibritton 
said  yesterday.  "His  many  friends  will  miss 
him." 

McKelway  was  married  In  September  1920, 
a  few  months  after  he  Joined  The  Star,  to 
the  former  Margaret  Joanna  Prentiss.  She 
died  In  1974.  He  Is  survived  by  a  sister,  Mrs. 
Ruth  Sclthers  of  La  Plata;  his  brother,  St. 
Clair,  of  San  Antonio;  three  sons:  Benjamin 
M.,  Jr.,  of  Arlington,  Dr.  William  P.,  of  Chevy 
Chase,  and  John  M.,  of  Kensington,  a  writer 
for  The  Star. 

A  memorial  service  will  be  held  at  1  p.m. 
Thursday  in  St.  David's  Episcopal  Church, 
5150  Macomb  St.  NW.  Friends  may  call  at 
the  home,  4920  Palisade  Lane  NW,  from  5  to 
7  p.m.  tomorrow.  Burial  will  be  private. 

The  family  requests  that  expressions  of 
sympathy  be  In  the  form  of  contributions  to 
the  Landon  School,  6101  Wilson  Lane, 
Bethesda. 


Mr.  McE^elwat 
Benjamin  M.  McKelway,  who  edited  this 
newspaper  for  17  years,  was  the  quintessen- 
tial newspaperman.  News,  to  Ben  McKelway, 
was  the  world's  most  Important  commodity; 
the  search  for  news  the  highest  calling.  He 
was  one  of  the  most  modest  men  you  could 
ever  hope  to  know.  But  he  was  truly  proud 


of  his  profession,  and  he  spent  a  lifetime 
m  hot  pxirsuit  of  its  Ideals. 

On  The  Star,  Ben  McKelway  was  responsi- 
ble for  the  reporting  of  events  as  well  as  for 
commenting  on  them  on  the  editorial  page. 
Mr.  McKelway  (he  never  liked  the  modern 
newspaper  style  of  referring  to  men  simply 
by  their  last  names)  worked  hard  at  both 
Jobs,  which  meant  he  put  in  a  long  day  at 
the  office.  Yet  he  found  time  to  serve  a  host 
of  Journalistic  causes,  and  over  the  years  he 
was  accorded  virtually  every  honor  his  pro- 
fession could  bestow. 

The  one  that  meant  most  to  him  was  his 
election  in  1957  as  the  third  president  of  the 
modern  Associated  Press,  a  position  he  held 
until  1963,  the  year  he  relinquished  The 
Star's  editorial  reins.  The  AP's  first  president 
had  been  Frank  B.  Noyes,  then  president  of 
the  Statf  company.  For  all  his  modesty,  Mr. 
McKelway  thought  the  great  news-gathering 
cooperative  exercised  gratifying  good  Judg- 
ment In  looking  to  The  Star  for  its  top  lead- 
ership two  out  of  three  times  in  the  first  57 
years  of  its  existence. 

People  trusted  him;  he  had,  as  they  say 
nowadays,  credibility.  He  also  had  a  reputa- 
tion for  an  appealing  strain  of  manly  sweet- 
ness and  gentleness,  a  reputation  by  no 
means  undeserved.  But  Mr.  McKelway  also 
had  a  temper.  The  gap  between  aim  and  per- 
formance in  his  beloved  craft  on  occasion 
inspired  him  to  wondrous  expressions  of 
wrath.  Junior  colleageus  recalled  with  awe 
the  grinding  of  teeth  and  splintering  of  pen- 
cils that  was  likely  to  ensue  when  Mr.  Mc- 
Kelway's reporters,  or  his  city,  or  his  country 
failed  to  measure  up. 

Nothing  pleased  him  more  or  caused  him 
a  more  genuine  feeling  of  pride  than  the 
efforts  of  those  Junior  colleageus  to  walk  in 
his  footsteps.  When  he  felt  the  time  had 
come  to  take  a  chance  on  turning  his  office 
over  to  one  of  them,  he  cleaned  out  his  desk 
In  an  afternoon  and  never  looked  back. 
Thereafter,  as  a  revered  senior  statesman  of 
Journalism,  he  remained  available  for  con- 
sultation and  support.  But  he  never  volun- 
teered a  critical  word,  firm  In  the  belief  that 
The  Star  would  survive  and  prosper. 


PROGRAM 


Mr.  MANSFIELD.  Mr.  President,  it  is 
the  intention,  hopefully,  of  the  leader- 
ship, that  the  Senate  will  complete  busi- 
ness on  S.  3037  tomorrow.  There  is  a  time 
limitation. 

If  so,  that  will  be  followed  by  either 
Calendar  No.  895  or  Calendar  No.  809, 
amending  the  Rail  Passenger  Service  Act. 
It  is  anticipated  also  that  on  Tuesday 
next,  the  Senate  will  turn  to  the  con- 
sideration of  the  Revenue  Act,  which  has 
been  reported  out  unanimously  by  the 
Committee  on  Finance,  and  sometime  on 
Tuesday  or  Wednesday  we  will  also 
endeavor  to  take  up  the  Legislative 
Appropriation  Act. 

Mr.  HANSEN.  That  is  after  the  recess? 

Mr.  MANSFTELD.  After  the  recess. 


RECESS  UNTIL  10  A.M. 

Mr.  HARRY  F.  BYRD,  JR.  Mr.  Presi- 
dent, I  move  that  the  Senate  now  stand 
in  recess,  under  the  previous  order,  imtil 
10  a.m.  tomorrow. 

The  motion  was  agreed  to;  and  at 
10:58  p.m.  the  Senate  took  a  recess  until 
tomorrow,  Wednesday,  September  1, 
1976,  at  10  a.m. 
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NOMINATIONS 


Executive  nominations  received  by  the 
Senate  August  31.  1976: 

Department  of  Defekse 

Everett  T.  Keech.  of  the  District  of  Colum- 
bia, to  be  an  Assistant  Secretary  of  the  Air 
Force,  vice  Francis  Hughes,  resigned. 

Federal  Commpkications  Commission 

The  following-named  persons  to  the  posi- 
tions Indicated  : 

Margareta  E.  White,  of  Virginia,  to  be  a 
member    of    the    Federal    Communications 


EXTENSIONS  OF  REMARKS 

Commission  for  the  unexpired  term  of  7 
years  from  July  1,  1971,  vice  Charlotte  T. 
Reid,  resigned. 

Joseph  R.  Fogarty.  of  Rhode  Island,  to  be 
a  member  of  the  Federal  Communications 
Commission  for  a  term  of  7  years  from  July 
1.  1978,  vice  Olen  O.  Robinson,  term  expired. 


August  31,  1976 


WITHDRAWALS 

Executive      nominations      withdrawn 
from  the  Senate  August  31.  1976: 


Federal  Communications  Commission 
Margareta  E.  White,  of  Virginia,  to  be  a 
member  of  the  Federal  Communications 
Commission  for  a  term  of  7  years  from  July 
1.  1976,  vice  Olen  O.  Robinson,  term  expired, 
which  was  sent  to  the  Senate  on  July  19 
1976. 

Joseph  R.  Fogarty.  of  Rhode  Island,  to  be  a 
member  of  the  Federal  Communications 
Commission  for  the  unexpired  term  of  7  years 
from  July  1.  1971.  vice  Charlotte  T.  Reid.  re- 
signed, which  was  sent  to  the  Senate  on 
July  21.  1976. 
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A  GREAT  AMERICAN 


HON.  CLARENCE  J.  BROWN 

OF    OHIO 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Tuesday,  August  31,  1976 

Mr.  BROWN  of  Ohio.  Mr.  Speaker,  as 
we  are  celebrating  200  years  of  American 
freedom.  I  would  like  to  call  to  the  atten- 
tion of  the  Members  of  this  House  the 
story  of  one  brave  American  who,  during 
the  struggle  for  our  freedom  two  cen- 
turies ago.  made  an  outstanding  and 
honorable  contribution  to  that  great 
cause — Richard  Stanup  (Stanhope^,  a 
black  American,  who  was  bom  at  Fred- 
ericksburg. Va..  March  1,  1748.  and  died 
at  the  age  of  114  years  September  20, 
1862.  For  more  than  50  years  he  was  a 
resident  of  Champaign  County,  Ohio. 

Mr.  Melwood  Stanhope,  who  is  the 
great,  great  grandson  of  Richard  Stanup. 
still  resides  in  Champaign  County  at 
Urbana,  which  is  also  my  home.  Mr. 
Stanhope  is  as  proud  of  his  country  today 
as  was  his  great,  great  grandfather  be- 
fore him.  With  the  following  words,  Mr. 
Stanhope  stated  his  pride  in  America  and 
his  hopes  for  our  future  in  a  recent  letter 
to  President  Ford: 

January  12,  1976. 
President  Ford. 
The  White  House, 
WasJUngton,  D.C. 

Mt  Dear  Mr.  Presiden-t:  On  July  4th  we 
will  celebrate  the  200th  anniversary  of  the 
founding  of  our  Country,  paying  tribute  to 
those  who  fought,  bled  and  died  for  Its  Inde- 
pendence. My  Great,  Great  Grandfather, 
Richard  Stanup.  a  name  given  by  General 
Washington  which  was  later  changed  to 
Stanhope  according  to  Ballous  Dollar  Maga- 
zine of  1859.  He  is  one  American  whose  role 
has  never  been  recognized. 

Richard  Stanup  (Stanhope)  was  said  to 
have  been  according  to  HUtory,  Chief  of 
Servants  and  Body  Guard  of  General  Wash- 
ington. He  fought  with  him  during  the  Revo- 
lutionary War.  Being  wounded  several  times 
and  was  at  the  bed  of  the  First  President 
when  he  died.  For  his  service,  he  was  given 
his  freedom  and  a  land  grant  of  400  acres  in 
the  territory  of  Ohio.  The  daughters  of  the 
American  Revolution,  a  few  years  ago,  placed 
a  Plaque  on  his  grave,  which  was  greatly 
appreciated  by  the  family  being  unable  to 
Join  the  organization  because  we  were  Black 
and  my  Great  Great  Grandfather  was  a  slave. 

We  still  reside  In  Urbana.  Champaign 
County,  Ohio  and  have  not  allowed  his 
achievements  to  be  forgotten.  Taking  pride 
In  his  role  as  a  Patriot  and  a  Citizen  In  Amer- 
ica's founding.  I  am  Just  as  proud  of  my 
Country  as  was  my  Great  Great  Grandfather 
We,  as  Citizens,  are  fortunate  and  blessed 
with  the  opportunity  to  live  tmder  and  with 
one  of  the  finest  systems  of  Government  ever 


developed  in  the  History  of  the  civilized 
world.  It  must  be  protected  at  any  cost.  The 
American  people  may  be  forced  against  their 
wUl  to  lose  respect  for  and  confidence  in  a 
President,  but  they  must  never  never  lose 
respect  for  and  confidence  in  the  office  of  the 
Pre:;ident.  What  I  am  hoping  for  Mr.  Presi- 
dent, Is  a  leadership  at  this  point  In  time,  to 
call  America  and  the  world  to  obey  God  and 
build  a  moral  and  ethnic  world  for  the  United 
States  and  elsewhere  that  will  stand  on  a 
foundation  as  solid  as  our  forefathers  built 
In  the  beginning  of  the  Republic  which  gave 
us  direction  for  the  first  200  years  of  our 
existence.  Let  as  call  upon  all  America,  Black 
and  White  together,  to  heed  God's  call  to 
provide  leadership  that  will  guide  us  through 
the  coming  years  so  that  America  will  be  ais 
strong  200  years  from  now  as  we  are  today. 
Sincerely,  , 

Melwood  St.anhope. 


PTC  SEEKS  TO  DESTROY  BIG 
BUSINESS 


HON.  MARVIN  L.  ESCH 

op    MICHIGAN 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Tuesday.  August  31,  1976 

Mr.  ESCH.  Mr.  Speaker,  one  of  the 
major  concerns  of  the  people  throughout 
this  Nation  is  the  increasing  involve- 
ment of  the  Federal  Government  in 
every  aspect  of  our  economic  and  per- 
sonal lives.  The  increasing  Federal  inter- 
ference makes  it  more  and  more  difficult 
for  our  free  enterprise  system  to  plan 
effectively  or  to  work  efficiently.  As  the 
Government  becomes  more  and  more  in- 
volved, it  becomes  harder  and  harder  for 
American  business  to  take  new  risks,  to 
initiate  new  products  and  to  create  new 
jobs. 

Mr.  William  E.  LaMothe,  president  of 
the  Kellogg  Co.,  in  a  recent  article  in 
the  New  York  Times,  expressed  the  con- 
cern which  is  felt  by  thousands  of  busi- 
nessmen throughout  the  Nation— and 
not  just  those  who  work  for  major  cor- 
porations, either;  but  hundreds  and 
thousands  of  small  businessmen  as  well. 
While  the  specific  problem  which  Mr. 
LaMothe  discusses  in  his  article  is  that 
of  the  big  business,  it  is  typical  of  the 
Government  intervention  in  every  sector 
of  the  economy,  with  Federal  regulatory 
agencies  "making  laws"  far  beyond  the 
express  Intention  of  the  Congress  when 
the  laws  were  created. 

I  commend  Mr.  LaMothe's  thoughtful 
article  to  you.  It  is  well  for  all  of  us  to 
remember  that  it  is  private  enterprise 
which  creates  jobs  and  economic  growth, 
not  the  Government.  It  should  be  the 


Government  wj!f\ch  passes  the  laws,  not 
the  regulatory  commissions.  I  include 
Mr.  LaMothe's  article  from  the  Sunday, 
August  8.  New  York  Times  at  this  point 
in  the  Record  : 

PTC  Seeks  to  Destroy  Bic  Business 
(By  William  E.  LaMothe) 
(Note. — In  recent  days  the  motives  of  the 
stafis  of  two  Government  regulatory  agencies 
have  been  severely  criticized.  In  a  statement 
printed  below,  William  E.  LaMothe,  presi- 
dent of  the  Kellogg  Company,  attacked  the 
Federal  Trade  Commission's  new  "shared 
monopoly"  theory  under  which  It  Is  attempt- 
ing to  break  up  concentration  In  the  break- 
fast cereal  bu.slne&s. 

(In  another  case,  David  I.  Kraushaar,  an 
administrative  law  Judge  of  the  Federal  Com- 
munications Commission,  ruled  last  week 
that  the  long  distance  rates  of  the  American 
Telephone  and  Telegraph  Company  were  rea- 
sonable and  disagreed  with  an  P.C.C.  trial 
staff  proposal  on  splitting  A.T.&T.'s  manu- 
facturing arm,  the  Western  Electric  Company 
from  Its  parent. 

(By  coincidence,  the  Federal  Trade  Com- 
mission also  announced  last  week  that  it 
would  begin  a  major  antitrust  investigation 
of  the  automobile  Industry.  It  Is  believed 
that  the  investigation  is  aimed,  in  part  at 
least,  at  General  Motors  Corporation,  largest 
of  the  four  American  car  makers.) 

There  Is  a  lack  of  trust,  a  bias,  a  negative 
feeling  in  our  Government.  It's  an  antltrust- 
Ing  attitude  that  has  pervaded  our  Federal 
regulatory  agencies  and  appears  to  have 
started  them  on  a  binge  of  negativism  and 
destruction.  It's  a  "we-don't-trust-you  "  no- 
tion that  can  lead  to  the  same  abuse  of  power 
and  injustice,  the  same  excesses  manifested 
in  Watergate. 

Today,  one  of  those  mistrustful  agencies, 
the  Federal  Trade  Commission,  is  quietly 
launching  one  of  the  broadest,  most  massive 
and  most  expensive  attacks  by  Government 
on  corporations  ever  undertaken  in  America. 
And  it's  all  rooted  in  mistrust,  a  blatant 
blinding  mistrust  of  Americas  most  out- 
standing resource — the  efficient  and  success- 
ful business  enterprise. 

Evidence  that  government  Is  stepping  up 
its  attack  on  American  business  Is  every- 
where. In  his  1974  economic  message.  Presi- 
dent Ford  asked  for  fines  of  $1  million  for 
antitrust  violations.  In  1975  the  Supreme 
Court  slapped  a  «l,000-a-day  fine  on  a  cor- 
poration that  U  estimated  to  run  Into  mil- 
lions. Budgets  have  risen  sharply  for  the 
antitrust  activities  of  the  Justice  Depart- 
ment and  F.T.C.  Every  day  we  read  of  some 
new  effort  by  the  F.T.C.  to  pull  out  of  cor- 
porate America  a  corpus  delicti,  the  evidence 
that  a  crime  has  been  committed.  What 
crime?  What  charges?  Are  the  Commission's 
efforts  preceded  by  evidence  of  something 
afoul?  No.  Are  these  expeditions  for  evidence 
founded  on  anything  more  than  presump- 
tions of  guilt?  No.  Take  the  recent  demand 
the  F.T.C.  made  of  the  advertising  industry. 
The  commission  subpoenaed  eight  major  ad 
agencies  to  submit  a  mountain  of  materials, 
everything  they've  produced  since  last  May. 
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Was  there  a  charge  of  some  wrongdoing?  No. 
Conspiracy?  No.  It  was  simply  a  case  of 
"give  me  the  evidence  so  I  can  Indict  you  for 
anything  you  might  have  done  that  I'll  find 
out  about,"  with  the  potential  defendant's 
help,  of  course. 

Take  the  case  of  the  F.T.C. 's  recently  order- 
ing six  tobacco  companies  to  supply  It  all 
the  market  research  the  companies  con- 
ducted during  the  past  12  years.  Whether 
you  smoke  or  don't  smoke,  you  might  wonder 
If  the  F.T.C.  is  empowered  by  Congress  to 
cut  cigarette  sales.  It  Isn't. 

And  now  take  the  unprecedented  case 
against  my  Industry,  the  cereal  Industry,  the 
F.T.C. '8  most  ambitious  project  by  far.  The 
F.T.C.  accuses  the  major  manufacturers  of 
breakfast  cereals  of  being  what  the  commis- 
sion terms,  a  "shared  monopoly."  It  seeks 
to  break  us  up,  strip  away  our  plants,  force 
us  to  give  the  exclusive  right  to  make  some 
of  our  most  successful  products.  Rice  Krls- 
ples  and  Special  K.  Furthermore,  we  would 
have  to  license  the  formula  and  trademark 
for  every  Kellogg  cereal  to  anyone  who  wants 
to  use  them  free  of  charge.  And  what  did 
we  do  to  be  standing  In  the  shadow  of  this 
guillotine?  What  are  we  accused  of  doing 
wrong?  Nothing.  We're  not  being  accu.sed  of 
doing  anything,  but  of  being  something. 
That's  right.  They're  accusing  us  of  being  ■ 
shared  monopoly  which  is  their  novel  theory 
that  a  handful  of  companies  can  control  a 
market  even  though  there  Is  no  overt 
conspiracy. 

The  cereal  Indvistry  Is  not  charged  with 
committing  a  single  specific  illegal  act,  but 
has  been  hauled  Into  court  because  only  four 
companies  sell  most  of  the  cereal  In  this 
country.  The  F.T.C.  claims  that's  too  con- 
centrated. Concentrated.  That's  another 
term  they  use.  They  claim  that  our  "con- 
centration ratio"  Is  too  high. 

What's  a  concentration  ratio? 

It's  a  figure,  a  percentage,  that  shows  what 
fraction  of  an  entire  Industry's  production 
and  sales  Is  attained  by  a  limited  number  of 
companies.  In  other  words,  if  80  percent  of 
the  business  of  an  industry  Is  done  by  four 
companies  only,  the  four  firm  concentration 
ratio  for  that  Industry  Is  80  percent.  They 
say  ours  Is  90  percent.  That's  very  Inter- 
esting because  it  shows  that  our  Industry  Is 
acting  like  most  of  the  mature  Industries 
In  America.  According  to  the  latest  Bureau 
of  the  Census  report,  the  four  firm  concen- 
tration ratio  of  Industries  from  light  bulbs 
to  baking  powder  Is  way  up  there.  The 
window  glass  Industry,  for  example.  Is  100 
percent  concentrated;  household  washers  and 
dryers  83  percent;  chewing  gum  84  per- 
cent; baking  powder  89  percent;  automobiles 
93  percent;  electric  light  bulbs  90  percent; 
television  sets  95  percent;  outboard  motors 
85  percent.  And  I  can  go  on  and  on.  Have 
these  other  Industries  been  charged  with 
anything?  No.  The  F.T.C.  first  has  to  win 
its  test  case — and  that's  against  us,  the 
cereal  Industry.  What  happens  if  It  wins? 
If  the  F.T.C.  can  convince  the  courts  of  the 
validity  of  Its  shared  monopoly  theory.  It 
can  declare  over  half  of  all  the  Industries 
in  America — producing  over  two-thirds  of 
our  manufactured  products — guilty  and 
break  all  of  them,  and  along  with  It  the  free 
market  system. 

What  Is  also  foreboding  and  ominous 
about  this  is  that  a  regulatory  agency  of  the 
executive  branch  Is  using  the  cereal  case  to 
pioneer  antitrust  legislation  that  Congress 
hasn't  even  passed.  The  Government  Is  at- 
tacking concentration  per  se  as  they  see  It 
and  a  regulatory  commission  Is  attempting  to 
legislate  an  entirely  new  offense,  this  thing 
called  a  shared  monopoly.  There  Is  no  stat- 
ute, no  legal  literature,  not  one  adjudicated 
case,  based  on  such  an  offense.  In  essence, 
there  Is  no  offense,  but  the  F.T.C,  with  Its 
enormous  power  and  enormous  budget  and 
Its  enormous  staff.  Is  usurping  the  legisla- 
tive powers  of  Congress.  It  is  preempting 
Congress,  preempting  the  laws  of  this  land 
and  Interpreting  laws  to  suit  un-American 
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objectives.  This  Is  precisely  what  got  the 
Nixon  Administration  Into  trouble.  And  It's 
all  related  to  mistrust,  a  mistrust  of  Amer- 
ica's corporate  talent  and  Ingenuity  that  bsis 
provided  you  and  me  with  the  best  products 
In  the  world,  with  Jobs,  vnth  a  future.  A  mis- 
trust of  skillful  management  and  marketing 
techniques  that  are  emulated  throughout 
the  world,  mistrust  of  what  sadly  is  becom- 
ing a  great  embarrassment  in  America,  the 
embarrassment  of  success,  a  quality  that 
seems  to  Irritate  a  big  bungling  bureaucracy. 

Why  the  cereal  Industry?  Why  were  we 
singled  out?  It  Is  documented  that  one  of 
the  primary  reasons  the  cereal  Industry  was 
singled  out  for  this  unprecedented  case  *?as 
because  it  was  presumed  we  lacked  pwUtlcal 
clout.  That's  right.  We  were  literally  picked 
because  we  were  thought  to  be  politically 
weak.  Well,  we're  working  on  our  clout  and 
that's  why  I'm  asking  you  this  question: 
What  happens  if  our  Industry  Is  splintered, 
broken  up  because  It  Is  found  guilty,  guilty 
of  success,  guilty  of  making  wholesome  prod- 
ucts, guilty  of  providing  one  of  the  best  nu- 
tritional buys  in  America,  guilty  of  succeed- 
ing in  a  system  that  has  up  till  now  rewarded 
success,  not  punished  It,  guilty  of  working 
and  achieving  within  a  system  that  has  pro- 
vided the  Incentive  for  us  to  grow  and  de- 
velop and  become  the  greatest  country  on 
earth.  Success.  We're  not  ashamed  of  It. 
We're  not  embarrassed  by  It.  We  don't  feel 
guilty  over  It.  And  we  don't  think  It's  a 
crime.  And  neither  should  you.  Neither 
should  America. 

Now,  there's  a  fiction,  a  fantasy,  a  simple- 
mindedness  growing  In  this  land  of  ours  that 
somehow  breaking  up  the  nation's  large  cor- 
porations will  result  In  lower  prices,  that 
somehow  this  would  be  good  for  the  consum- 
er, that  fractionating  corporate  America, 
compelling  Its  leading  corporations  toward  a 
costly,  wasteful,  time-consuming  and  con- 
tentious breakup  Is  going  to  benefit  con- 
sumers. Nothing  can  be  further  from  reality, 
or  from  the  truth. 

It  Is  no  wonder  that  divestiture  supporters 
rarely  make  outright  promises  of  lower  prices. 
They  know  If  it  happened  at  all,  it  would  be 
only  temporary. 

Believe  me.  It  Just  Isn't  realistic  to  think 
that  the  Government  can  fractlonallze  com- 
panies like  the  Big  Three  automakers  Into 
10  or  20  car  makers.  Apart  from  the  prob- 
lem of  producing  a  car  that  Is  going  to  run 
at  all,  the  cost  of  producing  a  car  In  small 
manufacturing  units  would  be  astronomical. 
Since  the  days  of  Henry  Ford,  we've  learned 
that  mass  production  lowers  the  price  per 
item.  When  production  lags  and  overhead 
stays  the  same,  the  price  per  Item  must  rise 
to  cover  that  overhead.  Even  today,  with  the 
cost  of  materials,  labor  and  energy  going  up 
year  after  year,  we  have  quite  a  Job  trying  to 
keep  the  price  of  a  box  of  cereal  in  some  rela- 
tion to  what's  left  In  the  average  pay  en- 
velop. If  the  F.T.C.  forces  us  to  give  up  the 
economies  of  big  scale  production,  distribu- 
tion and  marketing,  the  price  of  all  of  those 
products  has  to  go  up.  And  that's  certainly 
what  would  happen  if  they  broke  up  the 
cereal  Industry. 

I  don't  really  believe  that  will  happen. 
American  common  sense  is  too  well  devel- 
oped to  allow  the  takeover  of  an  industry 
by  the  Government  under  the  name  of  "fos- 
tering free  enterprise."  But  If  we  have  to, 
we'll  fight  all  the  way  to  the  Supreme  Court 
to  keep  that  from  happening  to  the  cereal 
industry.  With  companies  like  Kellogg's  Gen- 
eral Mills,  General  Foods,  Quaker  Oats,  Rals- 
ton, Nabisco  and  Pet  In  a  single  Industry, 
there's  got  to  be  competition,  and  there  Is, 
every  single  morning  all  over  America.  Don't 
let  anyone  force  on  you  the  notion  that  Just 
because  there  are  only  a  few  companies  in  an 
Industry  that  they're  not  competitive.  That 
is  another  myth  that  should  be  kicked  out 
into  the  open. 

Today  there's  a  general  feeling  that  we've 
got  too  much  government.  I  think  the  time 
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is  right,  the  tilpe  Is  now  to  Impress  upon 
representatives; '1(0  Impress  upon  the  Govern- 
ment Just  what  its  role  should  be.  I  believe 
this  role  should  be  built  on  trust — a  funda- 
mental trust  of  a  system  that  has  served  this 
country  so  well  for  200  years,  a  system  not 
perfect,  not  without  excesses,  but  one  that  al- 
lows you  and  me  and  our  families  to  come 
pretty  close  to  living  the  good  life. 

(Note. — William  E.  LaMothe  Is  president 
of  the  Kellogg  Company,  and  these  remarks 
are  excerpted  from  a  recent  speech  given  at 
144th  Annual  Convention  of  the  Internation- 
al Platform  Association  in  Washington,  D.C.) 


HOUSE   JOINT   RESOLUTION    1074 


HON.  SILVIO  0.  CONTE 

OF    MASSACHUSETTS 

IN  THE  HOUSE  OP  REPRESENTATIVES 

Tuesday,  August  31,  1976 

Mr.  CONTE.  Mr.  Speaker,  I  am  pleased 
to  join  my  fellow  colleague  from  Massa- 
chusetts (Mr.  Harrington)  in  cosponsor- 
ing  House  Joint  Resolution  1074,  a  reso- 
lution calling  for  a  study  of  the  mar- 
keting and  misuse  of  infant  formula  in 
developing  nations.  The  substitution  of 
infant  formula  for  mothers'  milk  under 
uneconomic  and  unhygienic  conditions 
represents  a  serious  threat  to  infant  nu- 
trition in  many  of  these  countries. 

In  a  statement  released  in  late  1973  by 
the  United  Nations'  protein  advisory 
group,  pediatricians,  and  food  industry 
executives  agi-eed  that — 

Infants  of  more  affluent  socioeconomic 
groups  In  Industrialized  and  developing 
countries,  in  the  absence  of  breast  feeding, 
suffer  no  nutritional  disadvantage  when  fed 
properly  constituted  and  hyglenically  pre- 
pared processed  commercial  formulas  .  .  . 

The  advisory  group  recognized: 
However,  the  early  abandonment  of  breast 
feeding  by  mothers  among  lower  socioeco- 
nomic gToups  can  be  disastrous  to  Infants, 
particularly  when  this  occurs  without  ade- 
quate financial  resources  to  purchase  suffi- 
cient formula  and  without  knowledge  of  and 
facilities  to  follow  hygienic  practices  neces- 
sary to  feed  Infants  adequately  and  safely 
with  breast  milk  replacements. 

When  breast  feeding  was  widespread 
among  tlie  poor,  malnutrition  usually  did 
not  become  severe  until  the  second  year 
of  a  child's  life.  But  the  decline  of  breast 
feeding  over  the  past  two  decades  has 
caused  the  average  age  of  children  suf- 
fering from  severe  forms  of  malnutrition 
to  drop  from  18  to  8  months  in  some  parts 
of  the  world  ^ 

Even  if  the  mother  herself  is  malnour- 
ished, breast  feeding  will  probably  pro- 
vide a  child  with  adequate  nourishment 
for  the  first  4  to  6  months  of  life.  Bottle 
feeding  under  the  same  conditions  may 
well  result  in  providing  the  child  with 
overdiluted,  contaminated  formula  in 
bacteria-laden  bottles. 

Mr.  Speaker,  because  of  my  concern  for 
the  poor  of  the  world,  I  have  cosponsored 
this  resolution  calUng  for  the  President 
to  conduct  a  study  of  the  infant  formula 
problem  through  the  appropriate  Execu- 
tive branch  channels,  and  calling  on  the 
Agency  for  International  Development  to 
promote  breast  feeding  in  its  programs 
around  the  world. 

For  the  vulnerable  infant  and  young 
child,  a  reversal  of  the  present  trend 
away  from  breast  feeding  could  be  of 
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greater  significance  than  any  other  form 
of  early  childhood  nutrition  program. 
For  that  reason.  I  am  pleased  to  cospcm- 
sor  House  Joint  Resolution  1074,  and 
urge  my  colleagues  to  cosponsor  and 
work  for  its  adoption. 
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FEDERAL  RESERVE  DIRECTORS:  A 
STUDY  OF  CORPORATE  AND 
BANKING  INFLUENCE 


August  31,  1976 


HON.  ALBERT  W.  JOHNSON 


OF    PENNSYLVANIA 


BONNEVILLE  TRICENTENNIAL 


HON.  GEORGE  HANSEN 

OF    IDAHO 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Tuesday,  August  31,  1976 

Mr.  HANSEN.  Mr.  Speaker,  I  proudly 
submit  for  the  Congressional  Record 
the  following  resolution  brought  to  my 
attention  by  Capt.  Thomas  J.  Wadsworth 
of  Idaho  Falls.  Idaho. 

As  executive  director  of  the  Bonneville 
County  Bicentennial  Commission.  Cap- 
tain Wadsworth  and  his  fellow  members 
have  established  the  first  Tricentennial 
Commission  in  America. 

Captain  Wadsworth 's  enduring  image 
as  a  patriot  is  again  to  be  commended: 
Establishment  op  the  Bonneville 
Tricentennial  Commission 
Whereas,  the  Bonneville  Bicentennial  Com- 
mission was  formed  May  1,  1973,  by  resolu- 
tion of  the  Board  of  Bonneville  County  Com- 
missioners and  area  mayors  and  the  city- 
country  area  was  named  the  first  Bicenten- 
nial    Community     in     Northwest     America 
(Alaska,   Washington,   Oregon,  Idaho,   Mon- 
tana) ,  and 

Whereas,  the  Commission  has  been  among 
the  most  active  in  America  in  promoting  love 
of  Country  and  the  fact  that  the  United 
States  is  not  Just  territory,  that  it  is  a  way  of 
life  and  a  state  of  mind.  Inculcated  with  those 
unalienable  and  divine  rights  of  life,  liberty, 
and  the  pursuit  of  happiness,  and 

Whereas,  the  Commission  has  derived  its 
strength  from  the  areas  young  and  old  peo- 
ple alike,  represented  the  wide  spectrum  of 
community  groups  and  actlvlUes.  spear- 
headed countless  patriotic  activities  and 
programs  dedicated  to  love  of  Flag  and  Coun- 
try, and  mEide  it  known  July  4th,  1976,  was 
directly  and  exclusively  the  200th  birthday 
of  the  most  Important,  God  inspired  proc- 
lamation of  religious  and  political  prin- 
ciples ever  declared  to  be  the  foundation  of 
a  new  Nation,  and 

Whereas,  on  the  morning  of  America's 
third  centiu-y  there  Is  a  continuing  need  to 
reaffirm  and  pledge  ourselves  to  activities 
that  will  unite  the  nation  in  purpose  and 
dedication  and  advance  human  welfare  and 
dignity,  and 

Whereas,  the  continuing  goal  of  the  Com- 
mission is  to  inculcate  present  area  citizens 
and  those  of  generations  to  come  with  a 
sense  of  the  greatness  of  America  and  to  Im- 
bue in  their  hearts  and  minds  determination 
to  never  stirrender  the  sacred  rights  of  in- 
dividuals set  forth  in  the  Declaration  of  In- 
dependence and  guaranteed  In  the  U.S.  Con- 
stitution and  the  original  Bill  of  Rights. 

Now  therefore  be  It  resolved  by  the  mem- 
bers that  the  Bonneville  Bicentennial  Com- 
mission on  this  29th  day  of  July  1976  that 
the  Commission  with  the  approval  of  the 
Board  of  County  Commissioners  and  Mayors 
of  our  communities  shall  continue  its  pro- 
grams as  the  Bonneville  Tricentennial  Com- 
mission, meeUng  and  working  as  in  the  past 
to  forge  a  new  Spirit  of  "76. 


IN  THE  HOUSE  OF  REPRESENTATIVES 

Tuesday,  August  31,  1976 

Mr.  JOHNSON  of  Pemisylvania.  Mr. 
Speaker,  in  mid-August  a  report  entitled 
"Federal  Reserve  Directors:  A  Study  of 
Corporate  and  Banking  Influence"  was 
released  by  the  Committee  on  Banking, 
Currency  and  Housing  with  publicity  to 
highlight  the  report's  questionable  con- 
clusions. Although  it  is  noted  on  the 
cover  in  small  print  that  "The  report  has 
not  been  officially  adopted  by  the  com- 
mittee •  •  •  and  may  not  necessarily 
reflect  the  views  of  its  members"  that 
does  not  tell  half  the  story.  Not  only  had 
the  committee  not  adopted  it,  so  far  as 
I  know  no  member  of  the  committee 
with  the  possible  exception  of  a  couple  of 
members  of  the  majority  even  knew  it 
was  being  prepared  until  it  was  publicly 
released. 

Furthermore,  the  committee  staff,  un- 
like the  General  Accounting  Office,  did 
not  even  afford  the  agency  an  opportu- 
nity to  review  and  comment.  As  you 
know  most  GAO  reports  are  submitted 
to  the  agency  involved  before  they  issue 
their  reports  and  agency  comments  or 
disagreements  are  usually  included  in 
the  GAO  report  to  give  readers  a  bal- 
anced outlook  on  the  Lssues. 

As  the  Federal  Reserve  was  not  ac- 
corded this  courtesy.  Chairman  Bums 
took  it  upon  himself  to  write  Chairman 
Reuss  expressing  the  Board's  reactions 
to  the  report.  As  I  believe  the  public  de- 
serves the  opportunity  to  share  these 
views  I  include  a  copy  of  that  letter  at 
this  point  in  the  Record  : 

Adcost  26.  1976. 
Hon.  Henry  S.  Reuss, 

Chairman,  Committee  on  Banking,  Currency 
and  Housing,  House  of  Representatives, 
Washington,  D.C. 

Dear  Chairman  Reuss:  I  am  writing  with 
reference  to  the  release  of  a  report  by  your 
Committee  staflf  entitled  "Federal  Res^ve 
Directors:  A  Study  of  Corporate  and  Bank- 
ing Influence." 

The  conclusion  of  the  report  that  the  Fed- 
eral Reserve  is  controlled  by  corporate  and 
banking  groups  has  no  foundation  In  fact. 
The  technique  used  by  your  staff  to  arrive 
at  this  strange  conclusion  could  Just  as  logi- 
cally have  been  used  to  demonstrate  that 
universities  and  colleges,  or  hospitals  for  that 
matter,  have  a  dominant  Influence  on  Fed- 
eral Reserve  operations,  since  many  of  our 
directors  are  also  trustees  of  universities, 
serve  on  the  boards  of  hospitals,  and  are 
otherwise  active  In  community  work. 

As  far  as  business  and  banking  are  con- 
cerned, the  Federal  Reserve  Act  requires  that 
three  of  the  nine  directors  at  each  head  office 
represent  banks  (that  Is.  lenders)  and  that 
another  three  represent  commercial,  indus- 
trial and  agricultural  Interests  (that  Is,  bor- 
rowers). Inasmuch  as  large  and  medium- 
sized  businesses  are  the  largest  users  of 
credit.  It  Is  only  natural  that  executives 
from  these  business  entitles  should  be  rep- 
resented on  our  district  Boards.  Here,  as  In 
numerous  other  places  in  the  staff  report,  a 


wrong  conclusion  Is  suggested:  that  the 
presence  of  these  executives  on  Federal  Re- 
serve Bank  Boards  somehow  works  to  the 
disadvantage  of  the  public  at  large.  The  fact, 
of  course.  Is  that  the  business  directors  have 
a  vital  interest  In  a  sound  and  growing  econ- 
omy, an  Interest  shared  by  all  business  bor- 
rowers and  households. 

As  for  the  three  public  directors,  the  Fed- 
eral   Reserve    Act    directs    that    both    the 
Chairman    and    Deputy    Chairman    of    each 
head  office  Board   be  selected  from   among 
these  public  directors.  This  provision  limits 
the  Board's  ability  to  select  candidates  from 
a  broad  segment  of  the  population  since  both 
the  Chairman  and  Deputy  Chairman  must 
have  executive  abilities.  Legislation  already 
passed  by  the  House  to  increase  the  number 
of  public  directors  from  thi-ee  to  six  would 
help  the  Board  in  selecting  a  more  broadly 
based  category  of  directors  at  each  head  of- 
fice.  As  you   know,  the  Board  favored  this 
provision   of    the   House    bill.    In   fact,    the 
Board  had  suggested  an  even  larger  propor- 
tionate  representation    by    public    directors. 
It  is  well  to  keep  In  mind  that  many  of 
our   Bank   directors   are   highly   experienced 
managers,  and  that  they  put  their  managerial 
knowledge  and  skills  at  the  Federal  Reserve 
Systems  disposal.  The  benefits  are  reflected 
in  the  sharp  improvement  of  productivity 
in  conducting  System  operations.  The  meas- 
lu-able  output  of  the  Federal  Reserve  Banks 
has  approximately  doubled  in  the  past  eight 
years  with   only  a   40   per   cent   Increase   In 
System  personnel.  In  fact,  the  total  number 
of  individuals  employed  by  the  System  will 
be  a  little  lower  in  1976  than  It  was  in  1974 
despite  a  large  Increase  in  the  volume  of 
Federal  Reserve  Bank  operations.  A  great  deal 
of  credit  for  this  must  be  given  to  the  man- 
agement advice  provided  by  our  directors. 

In  conclusion,  let  me  repeat  a  statement 
that  I  made  before  your  Committee  on 
April  9  regarding  the  question  of  control: 

"The  control  of  the  Federal  Reserve  resides 
firmly  with  the  Board  of  Grovernors.  The  Fed- 
eral Reserve  Act  empowers  the  Board  to  exer- 
cise  supervision   over    the   Federal   Reserve 
Banks  and  to  suspend  or  remove  any  officer 
or  director  of  a  Reserve  Bank.  The  Board 
has  exclusive  responslbUlty  for  changes  In 
reserve  requirements,   margin   requirements, 
and  banking  regulations.  True,  changes  In 
the  discount  rate  originate  at  the  Reserve 
Banks;  but  they  require  explicit  approval  by 
the   Board   of   Governors,   and   we   examine 
every   discount   rate   proposal   with   utmost 
care.  Open  market  decisions  are  made  by  the 
Federal   Open   Market  Committee    (FOMC). 
which  consists — as  you  know — of  the  seven 
members  of  the  Board  and  five  Reserve  Bank 
presidents.    This    structure    of    the    FOMC 
avoids  complete  centralization  of  monetary 
policy    decisions    in    Washington,    but    the 
Board  Members  are  plainly  In  the  majority 
on  that  body  and  the  Chairman  of  the  Board 
serves  also  as  Chairman  of  the  FOMC.  Thus 
responsibility  for  decision-making  rests  pre- 
ponderantly with  the  seven  members  of  the 
Board   of  Governors." 
With  kind  regards. 
Sincerely  yours. 

Arthur  F.  Burns. 


ASIA  FOUNDATION  SHIPS 
MILLIONTH  BOOK 


HON.  LEO  J.  RYAN 

OF    CALIFORNIA 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Tuesday.  August  31.  1976 

Mr.   RYAN.   Mr.   Speaker,   for  more 
than  20  years  the  Asia  Poimdation  in 
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San  Fi'ancisco  has  conducted  a  progi-am 
of  assistance  to  Asian  nations  in  behalf 
of  the  United  States  and  U.S.  ideas  of 
freedom  and  democracy. 

This  year  in  celebration  of  our  Na- 
tion's Bicentennial  the  foundation  set  a 
goal  of  1  million  books  to  be  shipped  to 
Asian  nations.  The  foundation  has  al- 
ready surpassed  these  goals.  This  foim- 
dation  is  sponsored  from  private,  cor- 
porate contributions,  and  is  an  excellent 
example  of  our  free  enterprise  system 
working  to  keep  the  world  informed 
about  our  own  country.  The  foundation 
should  be  commended  for  its  efforts.  The 
following  letter  and  news  release  gives 
more  details  about  tliis  program: 
Menteri  Fenehancan  Dan 

TUCAS-TUGAS    KHAS. 

Malaysia,  August  13.  1976. 
Hon.  Mr.  Henry  Kissinger, 
U.S.  Secretary  of  State, 
Washington,  D.C. 

My  Dear  Mr.  Secretary:  Shortly  after  my 
arrival  In  San  Francisco  to  attend  the  Inter- 
national Harvard  Seminar  Alumni  Meeting, 
I  was  accorded  the  privilege  of  taking  part 
in  a  ceremony  marking  the  one-millionth 
book  to  be  donated  to  Asia  under  the  Books 
for  Asia  programme  for  1976. 

Since  the  millionth  book  was  to  be  pre- 
.sented  to  Malaysia  and  since  It  was  coincl- 
dentally  to  represent  the  one-mUllonth  book 
for  Malaysia  since  the  inception  of  the  Book 
for  Asia  programme  In  1954.  I  was  pleased  to 
accept  a  copy  of  the  New  American  Heritage 
Dictionary  as  a  symbol  of  this  double  event. 
I  understand  that  the  Asia  Foundation  has 
.shipped  more  than  15  million  books  and 
journals  over  the  past  22  years.  Tills  is  a 
most  remarkable  achievement  for  which  we 
in  Asia  ai°e  profoundly  thankful. 

While  going  through  the  ceremony  of  re- 
ceiving the  book  from  Dr.  Williams  of  the 
Asia  Foundation;  I  could  not  help  associat- 
ing it  with  the  topic  of  the  Seminar  "The 
Meaning  of  Independence".  The  reason  lies 
in  the  Important  role  tliat  books  can  play  Ui 
extending  the  horizon  of  one's  experience 
and  thereby  emancifiating  one's  way  of 
thinking.  The  transmission  of  knowledge 
through  Book  Programmes  like  the  one  ad- 
ministered by  the  Asia  Foundation  has  no 
doubt  the  Impact  of  strengthening  one's 
attitude  of  Independence,  and  enabling  one 
to  play  a  more  meaningful  role  in  maintain- 
ing Independence.  The  Books  for  Asia  pro- 
gramme has  contributed  In  this  process  of 
knowledge  transmission  to  countless  mil- 
lions of  the  people  of  Asia. 

I  warmly  command  to  your  attention  this 
excellent  progi-amme,  which  is  supported  by 
generous  donations  of  books  and  Journals 
from  publishers,  universities,  libraries  and 
other  sources.  I  for  my  part  wiU  certainly 
carry  back  to  Malaysia  an  Increased  aware- 
ness of  what  Books  for  Asia  Is  doing. 

I  was  hoping  that  I  could  give  you  a  call 
when  I  visit  Washington  on  the  19th  and 
2Utii,  Augtist.  However,  since  it  is  under- 
standably difficult  to  arrange  a  mutually 
convenient  date  for  us,  let  us  hope  there  will 
be  an  occasion  in  the  future  when  we  can 
meet  again. 

Abdul-Taib. 

Asia  Foundation  Ships  Millionth  Book 
San     Francisco,     August     17. — ^The     Asia 
Foundation  has  met  its  goal  to  help  celebrate 
the  U.S.  Bicentennial  by  sending  one  million 
books  overseas  this  year. 

The  occasion  was  marked  amid  thousands 
of  books  In  the  Foundation's  6.000  square- 
foot  warehouse  on  Sixth  Street  when  Presi- 
dent Haydn    WlUiams  presented  Malaysian 


EXTENSIONS  OF  REMARKS 

Minister  of  Information  Datuk  Taib  with  the 
one -millionth  book  to  be  shipped  to  Asia  this 
year. 

After  stating  that  iinder  the  Foundation's 
Books  for  Asia  program,  15  million  books  and 
journals  have  been  distributed  to  19  Asian 
countries  over  the  last  23  years,  Dr.  Williams 
e.xplained : 

"It  is  not  so  much  that  this  Is  a  unique 
record  of  service  from  one  people  to  another 
a.s  It  Is  a  communication  of  a  whole  body  of 
knowledge  from  one  people  to  another,"  he 
said.  "Today  thousands  of  institutions  in 
Asia  and  many  people  have  shared  in  this 
communication." 

The  year's  millionth  book — a  dictionary — 
also  i.s  the  millionth  book  being  shipped  to 
Malaysia  since  the  program  began  in  1954. 

Minister  Taib,  In  accepting  the  book,  noted, 
"The  man  who  can  read,  and  who  has  books 
to  read.  Is  a  man  who  has  independence, 
whatever,  the  political  realities  of  the  land  In 
which  he  lives.  Independence  from  Ignorance, 
from  poverty,  from  apathy :  all  of  this  can  be 
gained  from  the  knowledge  stored  between 
the  pages  of  a  book. 

"Books  for  Asia  has  broxight  this  oppoitu- 
nity  to  countless  millions  of  people  who 
might  othei-wlse  never  have  had  It,"  the 
Malaysian  minister  added. 

More  than  150,000  books  and  Journals  aie 
shelved  at  the  warehouse  at  any  one  given 
time.  They  are  donated  by  American  publish- 
ers, book  stores,  libraries,  school  systems,  pro- 
fessional societies,  and  iudivlduals. 

The  Foundation's  representatives  in  12  of- 
fices in  Asia  keep  the  San  Francisco  staff  in- 
formed of  each  community's  needs  and  books 
are  shipped  as  requested  for  use  by  students, 
scholars,  businessmen,  people  In  the  profes- 
sions, government  administrators,  civic  lead- 
ers and  the  general  public. 

Requests  always  outnumber  shipments,  ac- 
cording to  Books  for  Asia  director  Carlton 
Lowenberg. 

The  Asia  Foundation  is  a  nonprofit  orga- 
nization established  in  1954  that  assists  13 
Asian  countries  from  Japan  to  Afghanistan 
thi-ough  grants  of  seed  money  for  social  and 
economic  development.  Areas  of  concentra- 
tion are  education;  law  and  public  admin- 
istration; communications;  management, 
manpower  and  economic  development;  popu- 
lation, food  and  nutrition;  urban  and  rural 
affairs,  and  Asian  regional  exchange. 

Editor's  Note. — To  date  in  1976,  The  Asia 
Foundation  has  shipped  a  total  of  1,057,959 
books  and  Journals  overseas.  The  breakdown 
is  as  follows:  Afghanistan,  9.387;  Bangladesh, 
107,039;  Indonesia,  45,832;  Japan,  163,545; 
Korea,  25.791;  Malaysia,  83,949;  Nepal,  2,243; 
Pakl.stan,  80,826;  Phlllpplnea.  403,106;  Singa- 
pore, 98,852;  Taiwan.  Republic  of  China,  1-5,- 
865,  and  ThaUand,  21,424. 


RED  CROSS  CERTIFICATE  OF  MERIT 
AWARDED 


HON.  MARK  W.  HANNAFORD 

OF   CALIFORNIA 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Tuesday,  August  31.  1976 

Mr.  HANNAFORD.  Mr.  Speaker. 
Messrs.  Robert  Agalsoff  of  Lakewood, 
Calif.,  and  Malcolm  Smallwood  of  Hunt- 
ington Beach,  Calif.,  have  been  awarded 
the  Red  Cross  Certificate  of  Meiit.  This 
Is  tlie  highest  award  given  by  the  Amei'- 
ican  National  Red  Cross  to  a  person  who 
saves  or  sustains  a  life  by  using  skills  and 
knowledge  learned  in  a  volunteer  train- 
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ing  progi'aui  offered  by  the  Red  Cross  in 
first  aid,  small  craft,  or  water  safety. 

On  May  26,  1976,  Messrs.  AgalsofI  and 
Smallwood,  along  with  coworker  Al 
Smith,  succeeded  in  reviving  a  heait  at- 
tack victim  who  had  suddenly  collapsed 
while  working  neai'by  in  the  hold  of  a 
ship.  Mr.  Smith,  who  reached  the  victim 
firet,  began  to  administer  mouth-to- 
mouUi  resuscitation.  After  several  min- 
utes. Ml*.  Agalsoff  arrived  and  took  over 
for  the  thing  Mr.  Smallwood.  The  two 
continued  for  several  minutes  until  para- 
medics could  safely  transport  tiie  victim 
to  a  hospital.  The  faultless  teamwork 
and  quick  action  demonstrated  by  these 
three  men  undoubtedly  .saved  the  victim's 
life. 

It  is,  indeed,  an  honor  to  bring  to  tho 
attention  of  my  colleagues  the  valorou- 
deeds  of  Messrs.  Agalsoff,  Smallwood 
and  Smith.  Their  compassion  and  qulc!-. 
action  demonstrate  the  highest  level  oi 
senice  for  a  fellow  human  being  in  time 
of  need.  This  high  regard  for  human  life 
will  make  our  communities  safer  and 
more  fulfilling  places  for  all  of  us  to  live 
in.  It  is  with  extreme  pride  and  gratitude 
that  I  congratulate  Messrs.  Agalsoff. 
Smallwood,  and  Smith.  In  so  doing,  I  am 
sure  that  I  express  the  thanks  of  all  the 
people  of  the  34th  Congressional  District. 


THE  UNITED  NATIONS'  WGRJ.D  OF 
"NEWSPEAK' 


HON.  PHILIP  M.  CRANE 

OF    ILLINOIS 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Tuesday,  August  31,  1976 

Mr.  CRANE.  Mr.  Speaker,  the  pench- 
ant of  the  United  Nations  for  impo^sine 
false  double  standards  is  continuing. 

The  targets  of  the  wrath  of  this  world 
body  are  not  the  major  oppressors  of 
the  world  but,  quite  to  the  contraiT- 
those  countries  which,  despite  theii- 
problems,  have  elected  goveniments  and 
rule  by  law. 

The  result  is  that  Israel  is  regularly 
condemned,  while  tlie  U.N.  refuses  to 
take  a  stand  against  terroi'ism.  South 
Africa  is  repeatedly  criticized,  although 
not  a  word  is  said  about  the  genocidal 
policies  of  such  black  African  states  as 
Uganda.  Taiwan  is  expelled,  and  the 
totalitarian  Commmiist  Chinese  regime 
is  seated.  A  boycott  is  imposed  upon 
Rhodesia,  while  ti-ade  with  the  Soviet 
Union  and  other  truly  totalitarian  states 
is  encouraged. 

Recently,  a  meeting  was  held  of  the 
U.N.'s  Committee  on  the  Elimination  of 
Racial  Discrimination. 

One  session  of  this  meeting  dealt  with 
both  Canada  and  the  Soviet  Union.  The 
culprit,  according  to  the  strange  stand- 
ards of  the  U.N.,  was,  of  course,  Canada. 

When  it  came  time  to  discuss  the  So- 
viet Union,  the  delegates  had  only  praise. 
As  the  Wall  Street  Journal  recently 
pointed  out,  there  was  not  "a  word  about 
treatment  of  Jews.  Crimean  Tatars  or 
Central    Asian   Muslims.    The   'expert' 


28692 

from  Ecuador  noted  that  'since  no  dis- 
criminatory legislation  had  existed  in  the 
Soviet  Union,  no  internal  modifications 
had  been  necessary.' " 

The  Journal,  in  an  editorial  entitled 
"The  World  of  Newspeak"  In  its  issue 
of  August  30, 1976,  points  out: 

This  particular  committee  is  no  freak, 
either.  .  .  .  The  United  Nations  does  not  share 
out  esteem  for  civil  and  political  liberty, 
and  we  should  keep  our  distance  from  its  dis- 
torted pronouncements  on  that  subject. 

It  is  high  time  that  the  Congress  care- 
fully review  proposals  which  I  and  others 
have  made  concerning  the  need  to 
sharply  limit  our  contribution  to  the 
United  Nations.  The  world  body,  unfor- 
tunately, is  guilty  of  fostering  the  racism, 
persecution,  and  discrimination  which 
it  decries.  American  taxpayers  should  re- 
move themselves  from  the  position  of 
paying  for  this  betrayal  of  our  values. 

I  wish  to  share  with  my  colleagues  the 
editorial.  "The  World  of  Newspeak,"  as 
it  appeared  in  the  Wall  Street  Journal 
of  August  30,  1976,  and  insert  it  into  the 
Record  at  this  time: 

The  World  of  Newspeak 
Newspeak  now  so  permeates  all  the  opera- 
tions of  the  United  Nations  that  anyone 
with  a  healthy  respect  for  human  liberty 
should  approach  that  body's  causes  with 
deep  suspicion,  no  matter  how  worthy  they 
sound.  UN  crnmissions  ostensibly  formed 
to  combat  discrimination  or  advance  human 
rights  and  the  status  of  women  have  become 
snares  for  the  naive  and  unwary.  Anyone  in- 
volving himself  in  their  activities  Is  liable 
to  find  himself  advancing  anti-Semitism,  the 
most  virulent  form  of  discrimination  in  the 
20th  Century,  and  attacking  the  institutions 
of  liberal  democracy,  like  freedom  of  speech 
and  the  press. 

Consider,  for  instance,  the  meetmg  of  the 
Committee  on  the  Elimination  of  Racial  Dis- 
crimination earlier  this  month.  This  group 
was  discussing  reports  from  various  countries 
on  their  steps  to  Implement  the  "Interna- 
tional Convention  on  the  Elimination  of  All 
Forms  of  Racial  Discrimination."  One  session 
dealt  with  both  Canada  and  the  Soviet 
Union,  and  the  country  which  received  the 
harshest  criticism  was,  naturally,  Canada. 

Jose  D.  Ingles,  "expert"  from  the  Philip- 
pines, complained  that  Canada  refused  to 
punish  "all  incitement  to  racial  hatred,"  as 
required  by  article  four  of  the  convention. 
Canadian  law,  he  charged,  only  covered  in- 
citement leading  to  a  breach  of  the  peace, 
and  didn't  provide  penalties  "if  the  promo- 
tion of  such  hatred  took  place  in  private  con- 
versations." Igor  BUshchenko  of  the  Soviet 
Union  accused  Canada  of  falling  to  comply 
because  it  only  prohibited  racist  activity, 
and  wouldn't  suppress  "racist  organizations  " 
outright.  (The  delegates  didn't  spell  It  out, 
but  since  the  UN  declared  last  year  that  Zion- 
ism was  another  form  of  racism,  the  orga- 
nizations to  be  suppressed  would  logically  in- 
clude any  group  giving  support  to  Israel.) 

When  It  came  to  the  Soviet  Umon's  re- 
port, however,  delegates  were  all  praise,  with- 
out a  word  about  treatment  of  Jews,  Crimean 
Tatars  or  Central  Asian  Muslims.  The  "ex- 
pert" from  Ecuador  noted  "that  since  no  dis- 
criminatory legislation  had  existed  In  the 
Soviet  Union,  no  internal  modifications  had 
been  necessary  to  ratify  the  convention." 
Other  speakers  praised  its  fight  against  apar- 
theid in  South  Africa.  The  BvUgarlan  repre- 
sentative "was  happy  to  note  the  'multlslded 
and  different  types  of  demonstrations  of  sol- 
idarity' with  people  struggling  against  all 
forms  of  racial  discrimination,  as  evidenced 
by  the  Soviet  Union's  enumeration  of  the  ob- 
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servance  of  certain  days  and  other  celebra- 
tions in  that  field." 

This  particular  committee  is  no  freak, 
either.  The  UN  has  promoted  more  than  20 
"human  rights"  treaties,  and  most  of  them 
have  some  features  repugnant  to  our  consti- 
tutional tradition.  The  Covenant  on  Civil 
and  Political  Rights,  an  all-encompassing 
statement  which  entered  into  force  this  year, 
Includes  a  section  guaranteeing  freedom  of 
expression,  but  then  it  makes  exceptions  on 
grounds  of  national  security  and  public  order 
that  render  the  whole  thing  meaningless. 
The  document  Is  so  pitched  to  the  lowest 
common  denominator  that  for  us  to  accept 
It  as  definitive  would  betray  our  commitment 
to  liberty. 

Although  this  UN  newspeak  reached  its 
most  blatant  form  in  last  year's  General  As- 
sembly resolution  on  Zionism,  the  problem 
long  predates  the  emergence  of  the  Third 
World  blocs.  In  fact,  we  think  it  comes  from 
the  very  Idea  of  the  United  Nations  itself, 
in  the  attempt  to  bring  the  liberal  West  and 
the  Communist  world  into  the  same  frame- 
work on  anything  beyond  most  simple  prin- 
ciples of  international  relations.  As  every- 
one mxist  realize  by  now,  the  West  and  the 
Communist  bloc  have  radically  different 
theories  on  the  meaning  of  personal  liberty 
and  the  obligations  of  a  government  to- 
ward its  citizens.  These  theories  can't  be 
amalgamated  without  distorting  one  or  the 
other,  and  the  Communists  have  done  much 
better  than  the  West  in  imposing  their  view- 
point on  these  international  conventions. 

Fortunately,  the  U.S.  Senate  has  done  the 
next  best  thing,  and  simply  shunned  them. 
Even  though  the  U.S.  signed  the  convention 
on  eliminating  racism,  we  were  spared  the 
embarrassment  of  Canada  because  the  State 
Department  never  sent  this  document,  or 
most  of  the  others,  to  the  Senate  for  ratifi- 
cation. The  diplomats  knew  it  would  never  be 
approved,  and  now  perhaps  they  understand 
why.  The  UN  does  not  share  our  esteem  for 
civil  and  political  liberty,  and  we  should  keep 
our  distance  from  its  distorted  pronounce- 
ments on  that  subject. 
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DOCUMENTA-nON     OF     OUTRAGES 
AGAINST  AMERICANS  IN  MEXICO 


HON.  LARRY  McDONALD 

OF   GEORGIA 

IN  THE  HOUSE  OP  REPRESENTATIVES 
Tuesday,  August  31,  1976 

Mr.  McDonald.  Mr.  Speaker,  since 
we  have  begun  commenting  upon  dete- 
riorating conditions  in  Mexico,  we  have 
received  a  large  amount  of  information 
privately,  some  of  which  is  quite  alarm- 
ing. Some  of  it  bears  upon  a  situation  just 
recently  described  in  the  Wall  Street 
Journal  on  August  30,  detailing  the  hos- 
tile treatment,  to  put  it  mildly,  received 
by  a  number  of  respectable  Americans, 
not  involved  with  drugs.  The  Journal 
article  is  worth  presentation,  as  follows: 
Travelers'  Peril — More  U.S.  TotmiSTS  Find 
Trip    to    Mexico    Lands    Them    in    Jail — 
American   Visitors   Charge   Questionable 
Arrests,    L.\ck    of    U.S.    Assistance— "It 
Cost  Me  Everything" 


(By  Kenneth  G.  Slocum) 
Donald  Postles  went  to  Mexico  to  hunt 
doves.  Joseph  F.  Sabo  accompanied  his  friend 
Robert  Wantland  on  a  business  trip.  Alan 
Gllckson  and  Marnin  Steinberg  crossed  the 
border  to  buy  handcrafted  Items. 

All  five  men  got  tripped  up  by  the  often 
perverse  and  usually  obscure  Mexican  system 


of  Justice.  They  were  Jailed  and  Ignored;  they 
finally  paid  dearly  In  order  to  obtain  their 
legal  release  from  Mexican  prisons.  Their 
separate  but  similar  experiences  seem  to  be 
best  summed  up  by  one  lesson:  A  trip  to 
Mexico  may  be  hazardous  to  your  health— 
and  to  your  freedom. 

That  grim  message  Is  being  voiced  in- 
creasingly by  middle-class  tourists.  Congress- 
men and  businessmen  as  what  had  been  a 
wrangle  mainly  over  drug-related  arrests 
escalates  into  a  high-level  confrontation  that 
threatens  to  strain  diplomatic  relations  be- 
tween the  U.S.  and  Mexico.  Tlie  dispute  cen- 
ters around  questionable  arrests  and  alleged 
extortion  and  torture  of  Americans  In  a 
country  that  once  offered  obstacles  to 
tourists  no  greater  than  Montezuma's  Re- 
venge. 

Rep.  Fortney  H.  Stark  Jr.  (D.,  Calif.)  says 
that  the  U.S.  should  consider  a  tourist  boy- 
cott of  Mexico.  "While  perhaps  every  Amer- 
ican going  to  Mexico  may  not  be  subject  to 
the  cattle  prod,  the  stories  coming  from  the 
prisons  are  true,"  he  adds.  "It  can  Indeed  be 
dangerous  to  travel  to  Mexico  even  If  youre 
a  simple  and  Innocent  tourist.  Tlie  Good 
Neighbor  policy  is  dead." 

prisoner  exchange  possible 
In  June.  Congress  amended  the  Interna- 
tional Security  Assistance  Act  to  require 
President  Ford  to  communicate  directly  with 
the  Mexican  government  about  the  Issue  of 
human  and  legal  rights  of  Americans  ar- 
rested there.  The  President  is  required  to  pro- 
vide a  progress  report  every  four  months.  For 
Its  part,  Mexico  ha.s  proposed  a  possible  ex- 
change of  American  prisoners  for  Mexican 
nationals  serving  time  In  U.S.  jails. 

Today,  some  600  Americans  are  in  Mexi- 
can prisons.  That  figure  has  tripled  in  the 
last  three  years  and  now  represents  20':f.  of 
Americans  held  in  all  foreign  jails.  About 
75 'i  of  the  Inmates  in  Mexico  are  charged 
with  drug-related  offenses,  largely  due  to  Pro- 
ject Intercept,  a  Joint  U.S.-Mexico  venture  to 
curb  international  drug  traffic. 

Because  of  this  drug  connection,  tales  of 
torture  and  Inhumane  treatment  coming 
mostly  from  young  people  with  middle  and 
upper-middle  Income  backgrounds  aroused 
little  sympathy  in  the  U.S.  until  recently. 
But  there  is  a  growing  awareness  that  the 
professional  drug  traffickers  and  careless 
youths  out  for  kicks  and  quick  profits  aren't 
alone.  A  lot  of  ordinary  Americans,  includ- 
ing a  number  of  corporate  executives,  with- 
out any  apparent  criminal  connections  or  in- 
tentions are  straying  into  serious  and  expen- 
sive trouble  in  Mexico. 

No  one  knows  how  frequently  these  cases 
are  occurring.  The  State  Department,  citing 
the  sovereign  rights  of  Mexico,  says  it  has 
no  grounds  to  reflect  upon  the  Judicial  deci- 
sions of  Its  neighbor  to  the  south.  Other 
Americans,  however,  who  say  they  have  suf- 
fered gross  injustice  at  the  hands  of  the 
Mexican  government,  insist  they  have 
grounds  for  reflection. 

TROUBLE    WITH    WINCHESTERS 

Donald  Postles  is  one.  The  60-year-old 
president  of  Moore  &  Moore  Moving  &  Storage 
Co.,  Colorado  Springs,  Colo.,  drove  into 
Mexico  In  February,  1975.  on  a  dove-hunting 
vacation  trip.  With  him  were  his  brother, 
Norman,  president  of  Northern  National 
Bank  of  Colorado  Springs,  and  two  other 
friends.  Included  In  their  gear  were  two 
Winchester  shotguns,  which  they  said  they 
registered  In  Donald  Postles'  name  with  the 
Mexican  consulate  In  Denver. 

The  hunting  party  crossed  the  border  at 
Nogales,  Ariz.,  without  any  problem.  They 
were  then  stopped  at  a  nearby  checkpoint 
where  Donald  Postles  was  told  that  the  guns 
should  have  been  registered  at  the  Mexican 
border,  not  In  Denver.  "All  they  would  have 
had  to  do  was  tell  me  that  and  I'd  have  done 
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it,"  Mr.  Postles  observes.  In£tead.  he  was 
arrested  on  charges  of  Illegal  Importing  of 
firearms  and  contraband,  possession  of  ■un- 
registered weapons  and  entering  Mexico  to 
commit  a  crime. 

Mr.  Postles  was  hustled  off  to  Jail.  "I 
was  under  the  impression  that  as  an  Ameri- 
can, aU  I  had  to  do  was  notify  the  American 
consulate  and  the  wheels  would  start  turning 
lo  get  me  out,"  he  recaUs.  "Don't  believe  It. 
A  man  from  the  consulate  came  to  talk  to 
me  maybe  three  times.  And  even  though  he 
would  talk  to  over  25  American  prisoners, 
h';  didn't  even  make  notes." 

ROTTING    IN    MEXICO 

After  hiring  both  .American  and  Mexican 
lawyei-s,  Mr.  Postles'  family  started  a  wide- 
ranging  campaign  to  secure  his  release.  They 
enlisted  the  aid  of  Congressmen,  governors 
and  other  politicians  and  bombarded  the 
Mexican  Tourist  Bureau  with  dally  peUtlons. 
After  3V-1  months  in  prison  and  expenditures 
of  about  $26,000  in  attorney  fees,  travel  costs 
and  phone  bUls,  the  nightmare  ended  with 
the  charges  being  dismissed.  "I  was  given  a 
formal  apology  by  Mexican  Immigration  and 
told  I  could  come  back  anytime,"  Mr.  Postles 
says.  "But  I'm  convinced  that  if  you're  a  no- 
body, without  any  connections,  and  you  get 
Into  trouble  in  Mexico,  you'U  rot  there." 

In  Nogales.  Mexico,  Federal  Prosecuting 
Attorney  Pedro  Mireles  concedes  that  Mr. 
Postles  might  have  been  misinformed  by  the 
consulate  In  Denver,  but  says  that  that  "Isn't 
a  legal  excuse  to  break  the  law."  The  diarges 
were  dismissed,  he  says,  because  an  investi- 
gation Indicated  that  the  alleged  violations 
were  unintentional. 

Joseph  Sabo,  61,  had  plenty  of  time  on  his 
hands  after  retiring  from  a  30-year  Job  as  a 
flight  captain  for  American  Airlines.  Early 
last  year  he  happUy  accepted  an  offer  from  a 
pilot  friend,  Robert  Wantland,  43,  to  ride 
along  on  a  hop  to  Mexico.  Mr.  Wantland  Is  a 
Los  Angeles  aircraft  rebuilder  who  specializes 
in  flying  damaged  planes  to  a  site  where  they 
can  be  repaired.  He  had  an  assignment  to 
pick  up  and  repaii-  a  fairly  new  $68,750  Bel- 
lanca  that  had  landed  at  a  small  airport  near 
Culiacan,  Mexico. 

"I  just  went  along  for  the  ride,"  Mr.  Sabo 
recalls.  But  as  their  plane  taxied  into  the 
airport  at  Culiacan,  they  were  intercepted 
and  arrested  by  federal  police.  "Apparently 
they  felt  initially  that  we  were  somehow  in- 
volved in  dope  traffic,"  Mr.  Sabo  says.  "But 
when  they  didn't  find  any  dope  and  our 
papers  were  In  order,  they  charged  us  with 
trying  to  steal  the  airplane  we  had  come  to 
recover." 

Mr.  Wantland,  who  had  made  44  previous 
trips  to  Mexico  to  recover  damaged  planes, 
says,  "I  had  letters  from  the  owner,  Uie  lease 
operator  and  the  insurance  company  author- 
izing me  to  fix  and  return  the  plane.  I  knew 
the  ropes.  I  had  credentials  a  mile  long; 
everything  was  in  perfect  order." 

Mexican  police  contended  otherwise.  The 
two  spent  the  next  eight  days  in  a  10-foot 
square  holding  cell  with  nine  other  prisoners, 
no  bedding  and  a  single  toilet.  "All  this  time 
my  family  was  looking  for  me,  but  the  Mexi- 
cans kept  denying  that  we  were  prisoners," 
Mr.  Sabo  says.  The  two  were  transferred  to  a 
nearby  federal  prison  and  were  finally  located 
there  by  pilot  friends. 

Despite  persistent  pressiu-e  from  the  Amer- 
ican counsel  at  Mazatlau,  a  U.S.  Senator  and 
a  Congressman,  it  was  tliree  months  before 
the  two  men  were  released  on  $2,400  bond. 
Charges  were  later  dismissed,  but  the  bond 
hasn't  ever  been  returned.  Mr.  Sabo  had  to 
pay  more  than  $10,000  in  legal  fees  and  other 
expenses.  The  toll  for  Mr.  Wantland  was  even 
higher.  "It  cost  me  everything,"  he  says.  "A 
$250,000  business,  two  airplanes,  three  cars 
and  a  13-year  marriage." 

The  Bellanca  the  two  men  had  come  to 
pick  up  had  been  stripped  of  its  engine, 
wheels,  propeller  and  other  vital  parts  and 
liad  to  be  abandoned  In  Mexico.  The  plane 
tliey  had  Sown  to  Mexico  was  missing  some 
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$3,000  in  parts;  these  had  to  be  shipped  In 
from  the  U.S.  before  the  plane  could  be  flown 
back.  "The  Mexicans  knew  we  hadn't  done 
anything,"  concludes  Mr.  Wantland.  "They 
had  $120,000  worth  of  our  airplanes,  and  tliey 
were  trying  to  steal  them." 

In  Culiacan,  District  Attorney  Oscar  Du- 
ran,  who  wasn't  In  office  at  the  time  the  two 
men  were  arrested,  says  he  knows  nothing  of 
the  case  beyond  some  meager  information  in 
the  arrest  records.  At  last  count,  around  140 
American-owned  airplanes  are  being  held  in 
Mexican  custody,  according  to  the  Interna- 
tional Aviation  Theft  Bureau,  a  plane-owners' 
group. 

Alan  Glickson,  25,  and  Marnin  Steinberg, 
29,  are  two  free-spirited  Atlanta  entrepre- 
neurs. They  went  to  Mexico  in  the  spring  of 
1975  to  buy  handcrafted  items  that  they 
would  in  turn  resell  to  retail  stores.  Mr. 
Glickson,  sporting  long  hair  and  a  flowing 
beard,  was  at  first  denied  entry  because  of 
his  appearance.  He  paid  $10  to  the  border 
guards  and  got  in,  but  later  rued  hte  persist- 
ence. 

The  two  men  say  their  bout  with  Mexican 
justice  started  with  a  chat  In  Mexico  City 
with  a  freelance  writer,  Curtis  Hartman. 
Mr.  Hartman  says  he  told  them  of  the  plight 
of  young  Americans  being  held  in  Mexican 
prisons  and  suggested  they  visit  two  young 
American  women  to  cheer  them  up  on  the 
coming  Ea.ster  Simday.  They  went  to  the 
Federal  Women's  Prison  in  Mexico  City  and, 
at  the  women's  suggestion,  returned  three 
da>-8  later. 

When  Mr.  GlicVison  and  Mr.  Steinberg  were 
leavmg  after  the  second  visit,  they  were 
arrested  by  Mexican  police  for  allegedly  en- 
gineering the  escape  of  another  American 
woman  prisoner  on  Easter  Sunday.  Records 
at  the  17th  Criminal  Court  contend  that 
the  two  bribed  two  guards  and  delivered 
civilian  clothes  and  a  visitor's  pass  to 
Margaret  Mary  Hutchius,  who  tlien  walked 
out  of  the  prison  undetected.  The  two  Ameri- 
can men  say  they  don't  know  Miss  Hutchlns, 
never  met  her  at  the  prison  and  had  nothing 
to  do  with  her  escape. 

There's  some  reason  to  accept  their  story. 
Polygraph  tests  were  given  to  them  for  this 
newspaper  by  W.  A.  Robinson  &  Associates 
Inc.,  an  Atlanta  firm  which  handles  lie  de- 
tector tests  for  the  Cobb  County,  Ga.,  police 
department.  "They  dldnt  do  It,"  says  Mr. 
Robinson,  after  administering  the  tests. 
"They  had  nothing  to  do  with  the  girl's  es- 
cape. In  fact,  they  didn't  know  her  and  never 
met  her  according  to  the  polygraph  tests." 

Miss  Hutchlns,  safety  back  in  the  U.S., 
signed  a  notarized  statement  saying  the  two 
men  had  nothing  to  do  with  her  escape.  Mr. 
Hartman  says  the  same  thing,  adding.  "I 
personally  know  who  did  It."  And  Mr.  Glick- 
son obsei'vee  wltii  some  logic,  "If  I  had  helped 
the  girl  escape,  I  sure  as  bell  wouldn't  have 
gone  back  for  another  visit." 

Mr.  Steinberg  spent  his  early  days  in  Le- 
cumberrl  Prison  on  his  hands  and  knees, 
naked,  scrubbing  down  latrines.  He  and  Mr. 
Glickson  say  they  appealed  for  help  from  a 
representative  of  the  U.S.  consulate  in  Mexico 
City.  Both  Insist  they  were  told:  "I  don't 
even  want  to  know  what  happened  to  you. 
Here's  a  list  of  Mexican  lawyers,  but  we  can't 
guarantee  any  of  them." 

A  consular  services  spokesman  for  the  State 
Department  says  in  Washington  that  consular 
officials  always  issue  a  disclaimer.  "While  we 
try  to  see  that  the  lawyer  is  efficient  and 
honest,  we  aren't  responsible  if  he  loses  the 
case."  The  spokesman  says  he  doubts  the 
representative  refused  to  listen  to  the  men 
because  "it's  part  of  our  function  to  find  out 
what  happened." 

A  final  verdict  wasn't  reached  In  the  case. 
After  spending  a  month  in  prison,  Mr.  Glick- 
son forfeited  a  $7,500  bond  and  was  deported. 
Mr.  Steinberg,  whose  case  was  complicated 
somewhat  by  a  question  about  the  legality  of 
his  entry  to  Mexico,  spent  two  months  in  jail, 
forfeited  a  $12,000  bond  and  was  deported. 
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Mexico  still  holds  the  men's  van,  assorted 
automotive  tools  and  the  handcrafted  goods 
they  had  purchased,  all  of  which  th«y  say  is 
worth  about  $8,000. 


LET'S  NOT  WATT  ON  GETTING  THE 
COUNTRY  TOGETHER  AND  MOV- 
ING 


HON.  JACK  F.  KEMP 

OF    NEW    YORK 

IN  THE  HOUSE  OP  REPRESENTA-nVES 

Tuesday,  August  31,  1976 

Mr.  KEMP.  Mr.  Speaker,  displaying 
the  editorial  leadership  for  which  it  is 
renown,  the  Wall  Street  Journal  asks 
why  wait  on  eliminating  the  double -tax- 
ing of  dividends  when  its  elimination  is 
desired  by  the  American  people,  Pi-esi- 
dent  Ford,  the  R^ublican  Party  plat- 
form, Jimmy  Carter,  Treasury  Secretar> 
Simon,  Chairman  Al  Ullman  of  the 
House  Ways  and  Means  Committee,  and 
Chaii*man  Russell  Long  of  the  Seriate 
Finance  C(Mnmittee?  Everyone  familiar 
with  the  issue  knows  that  we  cannot 
really  get  the  U.S.  economy  on  a  path  of 
sustained  noninflationary  growth  with- 
out removing  the  tax  bias  again.<?t  jobs- 
creating  capital  formation. 

The  terrible  hardships  of  unemploy- 
ment and  inflation  are  not  necessary. 
The  elimination  of  this  double  tax  should 
be  immediately  brought  before  the  Con- 
gress so  the  people  can  see  how  thoir 
representatives  stand  on  the  issues  ol" 
jobs  and  economic  progress  prior  to  the 
November  elections. 

Mr.  Speaker,  this  is  not  a  pohtical  issue 
and  there  is  no  reason  to  delay  economic 
prepress.  As  the  Journal  points  out,  as 
soon  as  we  eliminate  tlie  discrimination 
and  bias  in  our  Tax  Code  against  invest- 
ment capital,  the  incentives  to  produc- 
tion and  productivity  would  soar.  As  in- 
vestment, production,  and  prod^lctivit^• 
increase,  so  would  the  tax  base,  tlius  in- 
creasing the  government's  tax  revenue'^. 
In  addition,  as  the  Journal  points  out — 

Americans  now  content  to  remain  on  wel- 
fare and  unemployment  benefits  that  are  fi- 
nanced by  the  productive  sector  would  reelli^e 
an  economic  bonanza  Is  passing  them  by,  os 
the  real  incomes  of  everyone  in  the  work 
force  moved  upward  and  the  value  of  finan- 
cial assets,  pensions  and  estates  increased. 

Mr.  Speaker,  there  are  millions  of 
Americans  who  cannot  afford  to  wait  for 

economic  growth  and  new  jobs:  so  wh.\ 
wait? 

IFrom  the  WaU  Street  Journal.  Aug.  27,  197C  | 
Wht  Wait  on  Doitbijs  T/ucn««? 

Jimmy  Carter,  in  almost  every  dfecusslfin 
he's  had  with  bitsinessmen  and  the  financial 
press  this  year,  has  said  he  favors  ending  the 
double  taxation  on  returns  to  capital.  Presi- 
dent Ford  and  Treasury  Secretary  Simon  not 
only  concur  with  enthusiasm  but  have  made 
that  explicit  proposal  to  the  Congress.  The 
Republicans  have  it  as  a  plank  in  their  plat- 
form and  the  Democrats  are  not  negative. 
Nobody  seems  to  dislike  the  idea. 

So  why  wait?  If  it  Is  such  a  sensational 
idea,  and  it  Is,  there  is  absolutely  no  reason 
why  the  economy  has  to  be  bordened  with 
the  double  tax  for  another  week,  let  alone  an- 
other six  months  or  year.  Mr.  Carter  wants 
to  take  a  year  or  so  to  look  at  otber  aspects 
of  tax  reform,  but  on  this  one  specific  he  has 
been  so  unequivocal  tbat  be  has  thrilled  the 
business  and  financial  community. 

There  Is  thus  no  political  Issue  and   no 
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reason  to  delay.  Instead  of  keeping  it 
wrapped  up  In  a  complex  and  controversial 
bundle  of  tax-reform  ideas,  President  Ford 
shoxild  extract  this  one  proposal  and  ask 
Democrats  and  Republicans  In  Congress  to 
Join  hands  In  whipping  It  through  forthwith, 
like  next  week.  He  should  of  course  concur- 
rently shower  praise  on  Governor  Carter  for 
his  statesmanship  and  sagacity  in  bavin? 
pinpointed  an  effective  and  simple  way  to 
stimulate  economic  growth,  and  invite  him 
to  participate  at  the  bill-signing  ceremonies 
In  the  Oval  Office. 

There  are  very  few  times  when  man  can 
play  a  presidential  role  even  before  they  are 
inaugurated.  Such  a  rare  opportunity  is  now 
available  to  Mr.  Carter,  wiio  would  be  ac- 
claimed by  a  grateful  people  for  his  selHess- 
uess  and  bipartisanship. 

We  do  not  put  forward  this  proposal  frivo- 
lously. Although  the  issue  Is  little  und»r- 
stood  by  the  man  in  the  street,  it  is  thor- 
oughly familiar  to  the  movers  and  shakers 
on  Capitol  Hill.  Chairman  Al  UUman  of  the 
House  Ways  and  Means  Committee  knows 
full  well  that  the  U.S.  economy  cannot  get 
back  on  a  path  of  sustained  non-inflationary 
growth  without  removing  tax  disincentives 
to  capital  formation.  Chairman  Russell  Long 
of  the  Senate  Finance  Committee  Is  no  less 
keen  than  are  we,  or  Mr.  Carter  and  Mr.  Ford, 
in  desiring  elimination  of  the  double  tax. 

The  reason  the  proposal  has  been  dead  in 
the  water  Is  best  explained  by  Senator  Long, 
who  happens  to  be  a  Democrat.  Mr.  Long  tells 
us  that  the  Democratic  Congress  would  not 
approve  a  measure  of  this  magnitude  be- 
cause it  was  proposed  by  a  Republican  Presi- 
dent. They  are  not  about  to  give  him  the 
credit. 

All  right.  Boys  will  be  boys,  and  that's 
politics.  But  now  that  Jimmy  Carter  has 
been  named  leader  of  his  party,  almost  by 
unanimous  acclamation,  the  Democratic 
Congress  surely  would  grant  him  this  one 
wish.  If  Mr.  Carter's  current  lead  holds  up 
In  the  public-opinion  polls,  he  would  be  in- 
augurated next  January  during  a  lovely  eco- 
nomic expansion,  and  could  concentrate  on 
promoting  love  and  morality  instead  of  deal- 
ing with  a  stagnant  economy. 

To  show  his  sincerity,  Mr.  Ford  should 
even  permit  Mr.  Carter  to  decide  which  of 
the  two  taxes  to  eliminate,  the  tax  on  cor- 
porate profit  or  the  personal  tax  on  the  divi- 
dend Income  that  flows  from  already  taxed 
corporate  profit.  In  either  case,  the  incentives 
to  production  and  productivity  would  soar. 
Capital  would  fiow  into  the  U.S.  from  all  over 
the  world,  and  unutilized  capital  and  labor  in 
the  United  States  would  be  called  Into  play. 

Not  only  would  the  tax  base  expand,  multi- 
plying revenues.  But  Americans  now  content 
to  remain  idle  on  welfare  and  unemploy- 
ment benefits  that  are  financed  by  the  pro- 
ductive sector  would  realize  an  economic 
bonanza  is  passing  them  by.  as  the  real  in- 
comes of  everyone  In  the  work  force  moved 
upward  and  the  value  of  financial  assets,  pen- 
sions and  estates  Increased. 

Why  should  this  cornucopia  of  economic 
delights  lie  beyond  that  national  grasp  only 
because  Congress  is  Congress  and  Mr.  Ford 
doesn't  seem  to  know  how  to  dynamite  It 
Into  action?  Even  If  Mr.  Ford  overtook  Mr. 
Carter  In  November,  getting  the  lion's  share 
of  the  electorate's  gratitude  for  the  Incipient 
expansion.  Governor  Carter  would  be  remem- 
bered fondly  by  history  for  having  made  It  all 
possible. 


LT.  COL.  ALBERT  SCOTT 


HON.  LESTER  L.  WOLFF 

OP    NEW    YORK 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Tuesday,  August  31,  1976 
Mr.  WOLFF.  Mr.  Speaker,  on  Septem- 
ber 8,  Lt.  Col.  Albert  Scott  will  leave  his 
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post  as  executive  director  of  Booth 
Memorial  Medical  Center.  After  7  years 
of  devoted  service,  Lt.  Col.  Albert  Scott 
is  being  promoted  to  territorial  secretary 
with  the  Finance  Administration  in 
Manhattan,  N.Y. 

For  the  past  5  years,  serving  as  execu- 
tive director  at  Booth,  Lieutenant  Colo- 
nel Scott  has  been  both  the  initiator  and 
driving  force  behind  the  operation  of  the 
hospital.  Under  his  qualified  guidance, 
Booth  Memorial  Medical  Center  has 
developed  into  one  of  the  premier  medi- 
cal institutions  in  New  York.  Top  quality 
medical  care  has  become  synonymous 
with  Booth  Memorial. 

The  loss  of  Lieutenant  Colonel  Scott's 
services  at  Booth  will  be  immense.  He 
will,  however,  remain  as  a  member  of 
the  board  of  trustees  at  the  hospital.  Re- 
placing him  as  executive  director  will  be 
the  distinguished  Lt.  Col.  Roland  C. 
Schramm.  It  is  my  privilege  to  publicly 
acknowledge  the  achievements  of  such 
an  esteemed  individual,  as  Lt.  Col.  Al- 
bert Scott.  Today,  I  ask  my  colleagues 
to  join  with  me  and  the  people  at  Booth 
Memorial  Medical  Center  in  congratulat- 
ing Lieutenant  Colonel  Scott  on  his  pro- 
motion, and  applauding  the  great  ac- 
complishments he  has  attained  in  the 
area  of  health  care  for  the  communities 
of  New  York.  I  am  proud  to  pay  tribute 
to  such  a  distinguished  individual. 


UTILITY   RATES 


HON.  LEE  H.  HAMILTON 

OF    INDIANA 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Tuesday.  August  31.  1976 

Mr.  HAMILTON.  Mr.  Speaker,  across 
the  Nation  there  has  been  a  90-percent 
increase  in  consumers'  utility  bills  since 
1970.  In  Indiana  an  amount  of  electricity 
that  cost  $18  in  1970  cost  $23.59  in  1975. 
This  year  costs  have  again  risen,  empha- 
sizing the  fact  that  the  postwar  trend  of 
declining  utility  rates  which  lasted  until 
the  mid-1960's  has  given  way  to  today's 
trend  of  steadily  increasing  rates. 

The  problem  of  ever-increasing  power 
costs  touches  most  of  us  once  a  month. 
Few  problems  are  brought  more  fre- 
quently to  my  attention.  What  has  hap- 
pened? Must  we  continue  to  use  more 
and  more  of  our  monthly  paychecks  to 
pay  our  electric  bills? 

A  recent  FEA  study  found  that  several 
factors  have  contributed  to  the  rising 
cost  of  power,  including  increased  con- 
struction costs,  increased  fuel  costs,  de- 
lays in  the  regulatory  process  of  licensing 
and  siting,  ineflBcient  capacity  utilization, 
new  environmental  controls,  and  the  un- 
certainty of  future  consumer  demand 
levels. 

Construction  of  powerplants  is  enor- 
mously expensive  today.  Due  to  environ- 
mental and  safety  requirements,  in- 
creased construction  time,  higher  inter- 
est rates  and  inflation,  it  costs  five  times 
as  much  to  build  a  powerplant  today  as 
it  did  in  1967.  And  once  built,  power- 
plants,  especially  those  dependent  upon 
oil  for  electricity  generation  are  increas- 
ingly msre  expensive  to  operate.  Of  the 
$7.4  billion  revenue  increases  to  investor- 
owned  power  companies  in  1974,  $5.3  bil- 
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lion  was  needed  to  cover  added  fuel  costs. 
The  bulk  of  this  increase  was  the  result 
of  oil  price  increases,  which  have  caused 
the  rates  in  some  States  to  double  in  the 
last  year.  Fortunately  for  Hoosiers,  be- 
cause of  the  availability  of  coal  and  tlie 
high  cost  of  oil  generation,  Indiana  uses 
only  a  small  amount  of  oil  in  electricity — 
a  fact  which  helps  rank  Indiana  as  the 
12th  lowest  in  electricity  rates  among  the 
50  States. 

Numerous  questions  confront  us  as  we 
seek  to  improve  the  present  structuring 
of  utility  rates  and  to  devise  and  imple- 
ment national  energy  programs.  Does 
abundant  supply  come  first  in  energy 
considerations  because  of  our  dependence 
upon  it?  Or  should  the  environment  re- 
ceive first  priority  wherever  serious  risk 
of  harm  is  threatened?  With  the  scarcity 
of  resources  becoming  more  criticai. 
should  Congress  refrain  from  regulating 
prices  in  order  to  promote  extensive  in- 
vestment in  the  development  of  new 
sources  of  energy? 

Does  total  deregulation  of  prices,  as 
was  proposed  In  Congress  with  regard  to 
natural  gas,  mean  that  wealthy  con- 
sumers are  allowed  the  privilege  of  using 
the  resources  while  the  poor  are  prevent- 
ed from  doing  so?  Should  prices  be 
manipulated  to  control  levels  of  demand 
or  to  promote  conservation?  Should  rate 
schedules  be  flattened,  or  should  large 
users  be  permitted  to  pay  less  per  unit 
than  small  consumers,  as  is  often  tjie 
case  today? 

Congress  has  recently  taken  several 
steps  to  investigate  and  make  needed  im- 
provements In  the  structuring  of  utility 
rates.  Recently  passed  legislation  directs 
the  FEA  to  develop  voluntary  guidelines 
to  encourage  State  regulatory  commis- 
sions to  adopt  "innovative"  rate  struc- 
tures, including  the  flattening  of  rate 
schedules  to  treat  all  consumers  equally. 
Assistance  is  authorized  to  those  com- 
missions making  such  changes.  The  Con- 
gress has  also  authorized  grants  to  State 
consumer  services  which  represent  con- 
sumers in  utility  regulatory  proceedings. 
In  addition,  the  Oversight  and  Investi- 
gation Subcommittee  of  the  House  Com- 
merce Committee  has  recently  under- 
taken an  Investigation  in  Indiana  of  the 
role  of  the  Federal  Power  Commission 
in  supplying  power  and  setting  rates. 
There  are  charges  that  the  Commission 
has  contributed  to  higher  rates  by  not 
doing  its  job  effectively. 

Furthei-more,  the  right  of  utilities  to 
make  automatic  fuel  cost  adjustments  in 
rates  has  been  limited  by  the  Indiana 
General  Assembly.  Companies  must  now 
present  evidence  and  justify  rate  in- 
creases rather  than  simply  passing  them 
on  to  consumers  without  prior  review. 

Much  more,  however,  remains  to  be 
done.  More  uniformity  and  more  clarity 
needs  to  be  instilled  into  rate  structures 
and  rate-setting  procedures.  Better  defi- 
nitions of  what  companies  should  be 
allowed  to  include  in  costs  need  to  be 
drafted.  Hearings  on  fuel  adjustment 
clauses  need  to  be  required  to  protect 
consumers.  Peak-period  pricing  concepts 
need  to  be  explored  and  implemented 
where  appropriate.  And  rates  paid  by 
different  categories  of  consumers — resi- 
dential, commercial,  and  Industrial — 
need  to  be  made  more  uniform.  Subcom- 
mittee figures  show  that  many  residential 
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users  pay  five  or  six  times  as  much  as 
some  industrial  users. 

It  is  past  time  for  a  thorough  examina- 
tion and  review  of  utility  rate  structures 
throughout  the  country  and  for  specific 
steps  to  be  taken  in  the  direction  of 
establishing  fees  based  on  actual  cost  of 
service.  It  hurts  each  of  us  when  the 
rates  charged  some  do  not  produce 
enough  money  to  pay  the  cost  of  gener- 
ating and  delivering  the  electricity  used. 


OPEN  RULE  VITAL  ON  LEGISLATIVE 
APPROPRIATIONS  LEGISLATION 


HON.  BILL  ARCHER 

OF    TEXAS 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Tuesday,  August  31.  1976 

Mr.  ARCHER.  Mr.  Speaker,  I  would 
like  to  share  with  my  colleagues  the  text 
of  my  statement  to  the  House  Rules  Com- 
mittee today  in  support  of  an  open  rule 
on  the  legislative  appropriations  bill, 
H.R.  14238: 

Mr.  Chairman,  I  am  here  today  to  strongly 
urge  the  Members  of  this  Committee  to  adopt 
an  open  rule  for  consideration  of  H.R.  14238, 
the  Legislative  Branch  Appropriations  Act  for 
FY  1977. 

This  would  be  far  from  an  unusual  pro- 
cedure. As  all  of  us  know.  It  is  virtually 
unheard  of  for  any  appropriations  bill  not 
to  be  open  to  all  germane  amendments  on  the 
floor.  Given  the  widely  publicized  events  of 
recent  months  and  the  erosion  of  public  con- 
fidence In  the  Congress,  it's  Inconceivable 
that  this  Important  piece  of  legislation  could 
go  to  the  floor  under  anything  but  an  open 
rule. 

We  must  demonstrate  our  willingness  to 
bring  the  Internal  spending  of  the  Congress 
out  of  the  shadowy  backrooms  and  into  the 
open  where  the  American  people  can  see 
how  each  and  every  Congressman  stands  on 
Congressional  spending.  This  is  an  oppor- 
tunity for  us  to  bring  about  meaning  re- 
form that  will  help  restore  the  people's  faith 
In  their  elected  Representatives. 

The  granting  of  an  open  rule  by  this  Com- 
mittee in  no  way  Implits  approval  on  the 
part  of  its  individual  members  for  any 
amendments  that  may  be  offered  on  the  floor. 
It  merely  shows  the  American  people  that  the 
Members  of  this  Committee  are  willing  to 
permit  all  Members  of  the  House  to  stand  up 
and  be  counted  on  the  way  they  want  to 
spend  tax  dollars  on  the  legislative  branch  of 
government.  If  individual  Members  of  the 
House  then  decide  that  they  do  not  want 
spending  reform,  they  should  have  an  oppor- 
tunity to  publicly  say  so  in  a  recorded  vote. 

I  think  the  people  of  this  country  are  tired 
of  unfulfilled  promises  of  government  in  the 
sunshine,  unfulfilled  promises  of  reform  in 
the  Congress — and  I  think  they  are  tired  of 
hearing  about  promises  of  greater  restraint 
In  the  spending  of  tax  dollars  within  the 
Congre.ss  Itself.  They  don't  want  promises, 
they  want  action — and  they  are  not  going  to 
get  it  if  this  committee  imposes  a  gag  rule 
on  this  bUl. 

Mr.  Chairman,  without  an  open  rule  on  this 
bill,  no  professions  of  honesty  and  openness 
In  government  are  going  to  be  worth  very 
much.  This  committee  will  have  reinforced 
the  all  too  commonly  held  opinion  that  this 
Congress  takes  care  of  Its  own. 

If  that  Is  the  image  this  Committee  wants 
to  convey,  then  It  can  certainly  do  that  ef- 
fectively by  Imposing  a  gag  rule  to  protect 
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those  Members  of  the  House  who  might  de- 
sire the  appearance  of  openness — without  ac- 
cepting the  responsibilities  of  openness. 

I  strongly  urge  this  Committee  to  give  us 
the  opportunity  to  restore  confidence  In  the 
legislative  branch  by  permitting  all  germane 
amendments  to  be  offered  on  the  House  floor 
when  this  bill  is  debated. 

Thank  you  very  much. 


VARIATIONS  IN  SOCIAL  SECURITY 
CLAIMS  PROCESSING  TIMES:  THE 
NEED  FOR  IMPROVEMENT 


HON.  CHARLES  A.  VANIK 

OF    OHIO 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Tuesday,  August  31,  1976 

Mr.  VANIK.  Mr.  Speaker,  the  Ways 
and  Means  Oversight  Subcommittee  has 
been  studying  the  impact  of  the  sup- 
plemental security  income — SSI — pro- 
gram for  the  aged,  blind,  and  disabled 
on  Social  Security  Administration  opera- 
tions. We  have  encountered  statistics 
showing  wide  variations  among  Social 
Security  offices  in  processing  times  for 
various  types  of  claims : 

These  statistics  may  indicate  that  some 
Social  Security  offices  are  conslderaby  more 
efficient  than  others  in  processing  the  vari- 
ous types  of  retirement,  SSI,  and  disability 
claims. 

For  example,  through  6  23  76,  Der.ver  area 
offices  were  completing  disability  applica- 
tions in  171  minutes,  while  the  same  type 
of  claim  was  taking  more  than  an  hour 
longer  to  process— some  235  minutes — in  the 
New  York  area. 

Processing  times  for  the  regular  retire- 
ment Income  claim — the  claim  that  most 
individuals  file  to  start  their  retirement 
checks  flowing — varied  from  96  minutes  In 
the  Atlanta  area  to  128  minutes  in  the  Denver 
area. 

SSI  disability  claims,  which  are  probably 
the  hardest  to  process,  took  from  as  little  as 
228  minutes  In  the  Atlanta  area  to  almost  ex- 
actly five  hours  (292  minutes)  in  the  New 
York  area. 

While  there  were  some  increases  in 
productivity  over  the  3  years  since  the 
start  of  SSI,  in  general,  it  is  now  taking 
longer  to  process  regular  disability  and 
SSI  disability  claims  than  it  did  3  years 
ago. 

I  have  written  to  Social  Security  Com- 
missioner Cardwell  asking  for  an  ex- 
planation of  the  data.  Portions  of  my 
inquiry  to  the  Commissioner  follow: 

While  the  longer  processing  times  in  the 
disability  areas  may  reflect  a  commendable 
effort  to  Improve  the  quality  and  accuracy 
of  determinations,  the  enormous  variations 
in  processing  time  are  difficult  to  understand. 

It  appears  that  some  Social  Security  areas 
may  have  developed  better  training  and  man- 
agement techniques  to  increase  productivity. 
As  you  know,  because  of  the  enormous  num- 
ber of  claims  filed  each  year,  differences  of 
as  much  as  an  hour  or  more  in  processing 
time  can  mean  tens  of  millions  of  dollars 
in  additional  administrative  costs  charged 
to  the  hard-pressed  Social  Security  Trust 
Funds. 

I  hope  that  Social  Security  will  conduct  a 
study  to  determine  what  causes  these  differ- 
ences In  productivity. 

As  you  know,  the  Ways  and  Means  Over- 
sight   Subcommittee    has    been    concerned 
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about  the  enormous  variation  in  Social  Se- 
curity training  programs  and  the  fact  that 
there  is  no  set  test  or  "final  examination" 
before  workers  are  sent  to  the  field  to  begin 
processing  claims.  I  am  concerned  that  these 
large  variations  In  processing  times  reflect 
the  "casualness"  of  Social  Security  training 
policy. 


BRITISH  VISITOR  LAUDS  DEPORT- 
MENT OF  PITTSBURGH  YOUTH 


HON.  WILLIAM  S.  MOORHEAD 

OF    PENNSYLVANIA 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Tuesday,  August  31,  1976 

Mr.  MOORHEAD  of  Pennsylvania.  Mr. 
Speaker,  with  all  of  the  negative  com- 
ments people  seem  to  hurl  at  young  peo- 
ple these  days,  it  is  a  pleasure  when  one 
can  point  out  exemplary  behavior  by  the 
young. 

And  this  is  exactly  what  an  English 
visitor  to  Pittsburgh,  during  our  recent 
local  Bicentennial  celebration,  did  in  a 
letter  to  the  Pittsburgh  Press. 

Peter  McDonough,  a  resident  of  Liver- 
pool, in  describing  what  he  encountered 
in  Pittsburgh  on  July  4,  wrote: 

I  saw  young  Americans  of  all  complexions 
acting  towards  each  other  and  towards  their 
elders  in  a  manner  which  refiects  great  credit 
not  only  on  themselves  but  on  their  parents 
and  teachers. 

Mr.  McDonough  also  was  very  im- 
pressed with  the  quality  of  Pittsburgh's 
celebration. 

I  think  all  Americans  can  be  proud 
that  the  people  of  Pittsburgh  allowed  a 
visitor  from  another  country  to  return 
home  with  such  wonderful  impressions 
of  this  country. 

It  is  with  great  pleasure  that  I  include 
in  the  Record  at  this  time  Mr.  Mc- 
Donough's  letter: 

VisiTon  Acclaims  Pittsburgh  Behavior 

I  am  writing  to  offer  my  sincere  con- 
gratulations and  thanks  to  the  people  of  the 
gi'eat  and  beautiful  city  of  Pittsburgh. 

As  a  visitor  from  Liverpool,  England,  I  re- 
cently had  the  unforgettable  experience  of 
attending  your  Memorial  Day  program  at 
Gateway  Center  and  your  Independence  Day 
celebrations. 

I  cannot  find  words  to  describe  the  joy  and 
exhilaration  of  witnessing  Americans  of  all 
complexions,  ages,  shapes  and  sizes  having 
fun  together. 

America's  entertainers  and  musicians  have 
always  been  your  country's  greatest  and  mo.st 
beloved  ambassadors. 

I  was  not  surprised,  therefore,  by  the 
standard  of  professionalism  and  artistry  dis- 
played by  them. 

I  must  tell  you,  however,  that  nothing  Im- 
pressed me  more  than  the  behavior  and  de- 
portment of  your  young  people. 

I  saw  young  Americans  of  all  complexions 
acting  towards  each  other  and  towards  their 
elders  In  a  manner  which  reflects  great  credit 
not  only  on  themselves  but  on  the  parents 
and  teachers. 

As  a  European  long-accustomed  to  hearing 
nothing  but  bad  publicity  about  you  and 
your  country,  I  want  to  thank  you  for  show- 
ing this  visitor  to  your  city  that  people  of 
{ill  ethnic  backgrounds,  ages  and  occupations 
can  work  and  play  together! 

Peter  McDoNonca. 

Liverpool,  England. 
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FIRST  DISTRICT  OP  IOWA 
QUESTIONNAIRE 


HON.  EDWARD  MEZVINSKY 

OF    IOWA 

IN  THE  HOUSE  OP  REPRESENTATIVES 

Tuesday.  August  31,  1976 

Mr.  MEZVINSKY.  Mr.  Speaker,  earlier 
thio  summer,  I  mailed  a  questionnaire 
to  the  residents  of  the  First  District  of 
leva  asking  fellow  lowans  for  their  opin- 
ions on  several  varied  issues. 

Using  the  input  of  three  Congressional 
Outreach  Offices  and  a  mobile  unit — in 
addition  to  contacts  with  our  Washing- 
ton office  and  during  town  meetings  in 
Iowa — we  at«mpted  to  raise  issues  which 
are  of  concern  to  the  people  I  represent. 
I  am  pleased  to  report  that  the  hearten- 
ing response  indicates  that  we  were  suc- 
cessful. 

Approximately  20,000  lowans  re 
sponded.  letting  me  know  how  they  stand 
on  issues  that  require  the  attention  of 
all  of  us  in  the  House  of  Representatives. 

Beyond  the  readily  apparent  value  of 
the  information  provided  by  response  to 
our  quesionnaire.  a  special  benefit  was 
that  it  served  as  a  catalyst  for  hundreds 
of  lowans  to  go  beyond  the  limits  of  the 
printed  form's  yes/no  format.  Additional 
comments — either  written  in  the  mar- 
gins of  the  questionnaire  or  in  separate 
accompanying  letters— expanded  on  the 
questions  posed  and  often  detailed  the 
writers"  thoughts  on  separate  issues. 
These  comments  were  especially  interest- 
ing and  helpful  to  me. 

We  have  now  completed  the  tabula- 
tion of  the  questionnaire.  I  call  my  col- 
leagues' attention  to  the  results  which 
follow. 

First  District  of  Iowa  Que-stionnaire 

1.  Federal  spending  is  always  a  major  issue 
and  the  way  our  tax  money  is  spent  has  a 
major  impact  on  the  economy  and  upon  our 
lives.  Listed  below  are  many  area.9  where 
federal  dollars  are  spent.  Please  indicate  if 
you  would  like  to  see  (1)  more;  (2)  less;  or 
(3)  about  the  same  spent  on  each  category. 
[In  percent] 

More  Less  Same 

Defense   16. 9  41.4  41.7 

Revenue    sharing 31.4  27  9  40.7 

Crime  control 54.2  10.9  34.9 

PoUutlou     control 50.5  17.3  32.2 

Energy  research 75.6  5.2  19!  2 

Public  transportation.  47.2  19.8  33!  0 

Education     42.4  16.3  41.3 

Foreign  military  aid. _     1.1  89.1  9.8 

Aid  to  the  elderly 58.7  6.4  34.9 

2.  Which  policy  would  you  favor  regard- 
ing Social  Security? 

(a)  keep  Social  Security  benefits  at  current 
levels,  29.8. 

(b)  increa.se  benefits  from  general  Treas- 
ury revenues,  28.2 

(c)  increase  employee-employer  contribu- 
tions  (now  5.85  per  cent),  10.5. 

(d)  increase  amount  of  earnings  taxed 
(present  ceiling  $15,300),  31.5. 

3.  Where  should  the  government  devote 
its  resources  in  seeking  energy  independence? 

(a)  further  development  of  domestic  coal 
&  petroleum  resources,  20.5. 

(b)  nuclear  energy  development,   14.3. 

(c)  alternative  sources  of  energy  solar 
geothermal,  synthetic  fuels.  61  4 

(d)  other,  3.8. 

4.  Various  proposals  are  before  the  Con- 
gre.s3  concerning  the  control  of  firearms. 
Which  of  the  following  do  you  favor? 
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(a)  legislation  requiring  registration  of  all 
firearms.  31.1. 

(b)  legislation  outlawing  the  sale  and  pos- 
sion  of  handguns,  26.2. 

(c)  no  now  legislation  In  this  area,  34  9 

(d)  other,  7.8. 

5.  Regarding  federal  assistance  to  the 
needy,  which  approach  would  you  favor? 

(a)  present  s.vstem  with  welfare,  food 
stamps,  Medicaid,  etc..  9.5. 

(b)  establish  a  minimum  family  Income 
through  the  tax  s.vstem.  17.2. 

(c)  provide  public  service  Jobs  to  all  who 
are  able  to  work  but,  cannot  find  Jobs,  73.3. 

6.  What  should  be  done  regarding  Locks 
and  Dam  26  at  Alton? 

(a)  repair  the  existing  structure.  30.8. 

(b)  buUd  a  new  lock  and  dam.  20.5. 

(c)  conduct  a  short-term  study  before 
decitUng.  44.2. 

(d)  other,  4.5. 

7.  In  regard  to  General  Revenue  Sharing 
with  state  and  local  governments,  which  of 
the  following  do  you  prefer? 

(a)  five-year  blanket  approval  with  no 
restrictions,  17.8. 

(b)  annual  funding  with  periodic  review 
and  oversight  by  Congress,  61.9. 

(c)  no  revenue  sharing  program,  20.3. 

8.  In  view  of  evidence  that  the  bankruptcy 
of  a  city  or  state  could  have  severe  conse- 
quences to  the  entire  national  economy,  what 
policy  do  you  thing  Congress  should  adopt? 

(a)  a  direct  grant  of  funds,  5.3. 

(b)  loans  with  local  spending/ wage  con- 
straints, 65.3. 

(c)  no  help,  29.5. 

9.  What  action  should  the  government  take 
to  help  turn  the  economy  around  and  get 
people  back  to  work? 

(a)  put  people  to  work  In  the  public  and 
private  sector  through  Jobs  programs,  60.6. 

(b)  tax  Incentives  to  business,  23.7. 

(c)  no  government  action,  15!7. 
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POINTS  TO  NEED  FOR  HONEST  PAY 
RAISE  BILL 


HON.  CHARLES  A.  MOSHER 

OF    OHIO 

IN  THE  HOUSE  OP  REPRESENTATIVES 

Tuesday,  August  31.  1976 

Mr.  MOSHER.  Mr.  Speaker,  tomorrow 
the  House  is  scheduled  to  begin  debating 
H.R.  14238,  the  legislative  appropriations 
bill.  One  of  the  amendments  that  will 
be  offered— and  I  understand  there  are 
Members  on  both  sides  of  the  aisle  who 
are  prepared  to  offer  it— would  knock  out 
Uie  cost-of-living  pay  raise  for  Members 
of  Congress  during  fiscal  year  1977. 

I  expect  to  vote  in  support  of  this 
amendment,  but  I  will  do  so  with  regret 

Mr.  Speaker,  I  regi-et  that  we  must  at- 
tempt to  correct  our  previous  legislative 
mistake  by  means  of  an  amendment  to 
an  appropriations  biU.  Also.  I  regret  that 
the  House  has  totally  failed  to  respond 
to  repeated  suggestions  that  we  improve 
our  system  of  salary  determination. 

For  a  number  of  years,  we  muddled 
along  under  a  terrible  system  that  re- 
quiied  special  legislation  to  change  the 
congressional  salary  level.  The  result 
was  that  we  went  for  6  years  without  any 
above  board,  forthright  change  in  salary. 

Meanwhile,  inflation  raged,  the  House 
Administration  Committee  devised  a 
number  of  sneaky,  backdoor  devices  to 
increase  Members'  nonsalary  compensa- 
tion, and  top-level  Federal  civil  servants 
suffered  under  a  prolonged  salary  freeze. 

Last  year,  under  cover  of  the  rush  to- 


ward the  August  recess,  and  aided  by  ex- 
ceptional parliamentary  maneuvering 
the  Senate  and  House  voted  to  put  Con- 
gressmen on  the  Federal  cost-of-living 
pay  index  system. 

I  voted  against  that  move,  as  did  a 
number  of  my  coUeagues.  because  I 
thought  this  was  simply  responding  to  a 
bad  problem  with  a  bad  solution,  and 
with  bad  procedures. 

It  is  my  very  strong  belief  that  we 
should  not  wait  any  longer  to  adopt  a 
rational  system  whereby  the  Congress 
can  make  necessary  salary  adjustments 
for  itself  on  a  rational,  above-board  basis 
As  you  know.  I  proposed  H.R.  9336  last 
September  as  an  alternative,  and  I  have 
been  joined  by  a  bipartisan  coalition  of 
about  50  cosponsors. 

H.R.  9336  simply  states  that  whenever 
Congress  votes  itself  a  pay  raise,  whether 
we  do  so  by  specific  act  or  by  a  decision 
on  cost-of-living  increases,  then  that  pay 
raise  will  not  go  into  effect  untU  the  next 
Congress  Ls  seated. 

In  other  words.  I  proposed  that  we 
require  that  a  general  election  must  oc- 
cur between  the  time  a  salary  increase 
is  voted  and  the  time  it  goes  into  effect. 
This  proposal  parallels  language  tliat 
already  exists  in  the  constitution  of  my 
home  State  of  Ohio.  In  fact.  State  legis- 
latures in  about  20  other  States  also  are 
bound  by  similar  constitutional  or 
statutory  provisions. 

My  purpose  now  is  not  to  promote  my 
legislation  for  any  action  tomorrow. 
Several  of  us  tried  to  push  it  on  various 
occasions  in  the  past  year,  but  the  Post 
Office  and  Civil  Service  Committee  has 
refused  to  schedule  a  hearing  on  it. 

Rather,  my  purpose  today  is  to  remind 
my  colleagues,  and  the  public,  that  we 
have  not  yet  taken  any  positive  action 
to  dig  ourselves  out  of  the  hole  we  cre- 
ated last  summer. 

I  do  not  care  if  we  accept  my  specific 
proposal  or  one  of  the  other,  similar 
ideas  that  have  been  put  forward.  But  I 
do  want  to  note  that  sooner  or  later  the 
Congress  must  adopt  a  rational  policy 
regarding  our  pay  raises,  so  that  we  do 
not  again  have  to  resort  to  "playing 
games"  with  amendments  to  appropria- 
tions bills,  as  we  will  tomorrow,  in  order 
to  correct  our  legislative  folly. 

So.  Mr.  Speaker,  I  repeat,  I  wUl  vote 
in  favor  of  the  expected  amendment  to 
prohibit,  an  automatic  cost-of-living  pay 
raise  for  Members  of  Congress  during 
fiscal  year  1977,  but  I  will  do  so  with  re- 
gret. 
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LOOKING  BACK  AT  VIETNAM 


HON.  JOHN  P.  MURTHA 

OF    PENNSYLVANIA 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Tuesday,  August  31,  1976 

Mr.  MURTHA.  Mr.  Speaker,  if  our  for- 
eign policy  is  to  promote  America's  goals 
over  the  next  decade,  it  is  essential  that 
we  learn  from  our  successes  an  I  mistakes 
of  the  past  decade. 

Certainly  as  time  develops  between  the 
present  and  America's  Involvement  In  the 
Vietnam  war.  I  believe  it  is  essential 
that  we  continue  to  look  back  and  judge 


what  we  did  right  and  wrong  in  that 
conflict. 

Toward  that  end.  I  would  like  to  sub- 
mit for  the  Record  the  following  editorial 
from  the  August  9  edition  of  the  Johns- 
town Tribune-Democrat: 

Another  Look  at  Vietnam  War 

When  the  United  States  was  up  to  Its  ears 
in  the  horrlbleness  of  the  Vietnam  War. 
many  Americans  were  wont  to  believe  only 
those  pronouncements  coining  from  Hanoi — 
pronouncements  generally  to  the  efl'ect  that 
we  were  Intruding  on  a  domestic  squabble, 
albeit  a  military  one. 

Therefore,  maybe — Just  maybe — those  same 
people  will  now  listen  to  the  words  of  one 
Gen.  Van  Tien  Dung,  North  Vietnam's  chief 
of  staff.  The  Wall  Street  Journal,  editorializ- 
ing on  the  general's  memoirs,  noted  some 
highly  significant  phrases;  and  those  phrases 
decidedly  put  to  rest  the  fantasy  that  the 
Vietnam  War  was  a  civil  war — whether  the 
doubters  like  It  or  not.  And  The  Journal 
wraps  up  Its  opinion  like  this: 

"The  Vietnam  War  Is  better  put  behind 
us,  since  there  were  more  than  enough  mis- 
takes and  errors  In  Judgment  to  go  around. 
But  before  the  revisionist  theory  of  how 
and  why  the  U.S.  got  involved  becomes  official 
doctrine,  from  which  no  one  dare  dissent, 
it's  worth  mentioning  that  official  Washing- 
ton was  right  about  one  thing,  at  least:  the 
Vietnam  War  was  a  war  between  two  sepa- 
rate states,  one  of  which  invaded  the  other. 
And  the  recent  unification  (of  North  and 
South  Vietnam)  Is  not  a  sign  that  Saigon — 
pardon  us.  Ho  Chi  Minh  City — Is  eager  to 
become  an  appendage  of  the  north.  It  is  only 
a  sign  that  aggression,  like  crime,  sometimes 
pays." 

The  Journal,  quoting  from  a  New  York 
Times  account  of  the  general's  memoirs, 
notes : 

"Apparently  because  the  Communists  have 
now  essentially  achieved  reunification  of  the 
North  and  the  South.  Gen.  Dung  makes  no 
effort  to  preserve  earlier  Communist  claims 
that  there  was  a  separate  movement  In  the 
South,  which  they  called  the  National  Libera- 
tion Front  and  the  Americans  termed  the  Viet 
Cong.  On  the  contrary.  Gen.  Dung,  who  Is  a 
member  of  the  Politburo  of  the  Lao  Dong  or 
Workers'  party,  provides  a  vivid  description 
of  how  the  Politburo  and  the  Central  Mili- 
tary party  committee,  operating  from  what 
he  calls  'Dragon  House'  in  Hanoi,  directed 
the  war." 

Okay.  There  It  Is.  The  United  States  did 
not  stick  its  military  nose  into  a  private  and 
civil  war.  This  nation  answered  a  legitimate 
call  for  help  from  another  nation,  revisionist 
nonsense  to  the  contrary. 


CALL  FOR  RESIGNATION  OF  JOHN 
CONNALLY  FROM  THE  FOREIGN 
INTELLIGENCE  ADVISORY  BOARD 


HON.  MICHAEL  HARRINGTON 

OP    MASSACHUSETTS 

IN  THE  HOUSE  OF  REPRESENTATIVES 
Tuesday,  August  31,  1976 

Mr.  HARRINGTON.  Mr.  Speaker,  for 
the  benefit  of  my  colleagues  I  am  insert- 
ing in  the  Record  a  letter  I  sent  to  Pres- 
ident Ford  urging  the  removal  of  John 
Connally  from  the  Foreign  Intelligence 
Advisory  Board.  The  text  follows: 
House  of  Representatives, 
Washington,  D.C.,  August  14, 1976. 
The  President, 
The  White  House, 
Washington,  D.C. 

Dear  Mr.  President:  I  write  to  urge  that 
you  request  the  Immediate  resignation  of 
John  Connally  from  the  Foreign  Intelligence 
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Advisory  Board.  The  conflict  between  Mr. 
Connally's  public  role  as  a  member  of  the 
Board  and  bis  private  role  as  chairman  of 
the  Citizens  Alliance  for  Mediterranean 
Freedom — in  which  he  openly  advocates  In- 
terference or,  as  he  terms  It,  "meddling,"  In 
the  Internal  affairs  of  foreign  governments — 
can  only  be  reconciled  by  his  resignation. 

In  February  you  affirmed  your  commit- 
ment to  a  "comprehensive  program"  of  re- 
form of  the  Intelligence  agencies  to  halt  doc- 
umented past  abuses.  As  part  of  the  broader 
effort  at  reform,  you  expanded  the  member- 
ship of  the  Board  and  reappointed  John 
Connally  to  It.  Yet  any  promise  of  reform 
your  action  may  have  Inspired  is  severely 
compromised  by  Mr.  Connally's  continued 
presence  on  the  Board.  To  permit  an  indi- 
vidual who  actively  and  professionally  en- 
dorses the  concept  of  U.S.  Intervention 
abroad  to  review  our  intelligence  efforts  rep- 
resents a  major  step  backwards  In  the  con- 
cept of  effective  oversight. 

For  the  Board  to  provide  "Independent, 
nonpartisan  advice  on  the  effectiveness  of 
our  foreign  Intelligence  efforts,"  as  you 
stressed  on  March  11,  the  members  them- 
selves must  be  Impartial,  dispassionate  and 
objective.  An  individual  who  Is  devoting  a 
portion  of  his  private  life  to  heading  an  orga- 
nization whose  express  purpose  is  overt  In- 
terference In  the  Internal  affairs  of  foreign 
governments  can  hardly  be  said  to  possess  the 
degree  of  Impartiality  necessary  to  review 
covert  Interference  In  the  affairs  of  these 
same  governments  by  the  Intelligence  agen- 
cies. The  Intelligence  agencies  themselves  are 
capable  and  zealous  advocates  of  their  plans 
and  programs.  If  the  overseers  and  analysts 
are  equally  zealous  advocates,  then  the  over- 
sight and  review  process  becomes  Irretriev- 
ably impaired. 

In  a  June  6  New  York  Times  ad,  John 
Connally  announced  the  formation  of  the 
Citizens  Alliance  for  Mediterranean  Freedom, 
an  activist  organization  that  would  concern 
Itself  with  the  "deteriorating  situation  in 
Southern  Europe,  the  Middle  East  and  North- 
ern Africa."  As  Its  first  order  of  business, 
Mr.  Connally  stated,  the  organization  would 
attempt  to  warn  Italian  citizens  "not  to  be- 
come beguiled  by  the  unfulfilled  promises  of 
communism."  To  this  end,  Mr.  Connally  con- 
tinued, an  effort  would  be  made  to  recruit 
"millions"  of  Americans  to  carry  out  a  "vigor- 
ous program  of  activity"  which  would  In- 
clude the  establishment  of  "communica- 
tions" between  "concerned  Americans  and 
their  counterparts  in  Mediterranean  na- 
tions." When  asked  if  such  activities  consti- 
tuted "meddling"  In  the  Internal  affairs  of 
foreign  countries,  Mr.  Connally  conceded  that 
such  action  "probably  is  meddling"  (Houston 
Post,  May  4). 

The  case  of  Italy  provides  a  clear  Illus- 
tration of  the  Incompatibility  of  Mr.  Con- 
nally's public  and  private  sector  roles.  Last 
December,  In  briefings  of  congressional  com- 
mittees, then  CIA  Director  William  Colby 
reported  your  approval  of  $6  nUllion  in 
secret  cash  payments  to  Individual  antl- 
Communlst  political  leaders  In  Italy  .  .  . 
in  an  effort  to  prevent  Communist  gains" 
(New  York  Times,  January  7).  As  a  mem- 
ber of  the  Foreign  Intelligence  Advisory 
Board,  whose  purpose  Is  to  review  the  ob- 
jectives, conduct  and  management  of  the 
overall  national  Intelligence  effort  (Executive 
Order  11460) ,  Mr.  Connally  would  be  expected 
to  make  recommendations  on  our  Intelligence 
efforts  In  Italy.  But  as  head  of  a  private 
group  that  is  actively  engaged  in  furthering 
specific  political  objectives  In  Italy,  It  is 
inconceivable  that  Mr.  Connally  would  be  in 
a  position  to  provide  the  Executive  Office  with 
a  detached  and  balanced  assessment  of  the 
scope  and  direction  of  our  foreign  intelli- 
gence efforts  m  that  country. 

While  Mr.  Connally's  public  and  private 
positions  may  not  directly  violate  any  con- 
flict of  Interest  statutes,  his  simultaneous 
roles  as  advisor  and  advocate  contravene  the 
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spirit  of  public  policy  directed  at  Intelligence 
community  reform.  Thus  I  find  It  clearly  Im- 
proper— Indeed,  alarming — that  an  Individ- 
ual charged  with  the  serious  responsibility 
of  evaluation  of  intelligence  activities  should 
compromise  this  obligation  by  pursuing  priv- 
ate ends  through  a  course  of  action  which  in 
his  own  words  constitutes  "meddling"  in  the 
internal  affairs  of  other  countries.  After  a 
year  of  public  debate  over  the  need  for  in- 
telligence community  reform,  Mr.  Connally's 
continued  presence  on  the  Board  only 
heightens  the  prevailing  public  skepticism 
about  the  seriousness  of  Executive  efforts  to 
strengthen  the  oversight  and  review  process. 
The  history  of  abuses  by  our  Intelligence 
agencies  can  be  directly  traced  to  superficial 
or  nonexistent  oversight  by  Executive  and 
Legislative  authorities.  In  the  Interest  of  the 
reforms  you  affirmed  earlier  this  year,  I  am 
taking  this  opportunity  to  urge  in  the 
strongest  terms  that  you  give  this  matter 
your  Immediate  and  most  serious  considera- 
tion. Clearly  the  only  appropriate  response 
Is  that  you  request  Mr.  Connally's  immediate 
resignation  from  the  Foreign  Intelligence 
Advisory  Board. 

Yours  sincerely, 

Michael  J.  Harrington. 


MAYOR   DALEY   DEPLORES  PLIGHT 
OF  CAPTTVE  NATIONS 


HON.  MARIO  BIAGGI 

OF   NEW   YORK 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Tuesday.  August  31.  1976 

Mr.  BIAGGI.  Mr.  Speaker,  on  July  11 
at  the  Statue  of  Liberty  in  New  York,  an 
inspiring  and  timely  ceremony  was  held 
in  honor  of  the  captive  nations  of  the 
world.  Highlighting  "The  Bicentennial 
Salute  to  Xhe  Captive  Nations,"  were 
speeches  by  the  mayors  of  our  two  largest 
cities — Abraham  Beame  of  New  York  and 
Richard  Daley  of  Chicago.  As  I  have 
many  times  in  the  past,  I  too  was  priv- 
ileged to  participate  in  what  I  believe 
was  the  most  impressive  captive  nations 
event  in  many  years. 

Mayor  Daley  received  a  "Liberty 
Award"  for  his  long-time  contributions 
to  the  cause  of  the  captive  nations  and 
peoples.  In  response,  he  declared  in 
part — 

I  stand  with  you  on  behalf  of  the  cap- 
tive nations  in  your  work  for  the  day 
when  all  our  brothers  and  sisters  suffer- 
ing under  oppression  are  again  free  men 
and  free  women. 

We  look  forward  to  the  day  when  every 
captive  nation  in  the  world  will  have  a 
statue  of  liberty. 

I  insert  Mayor  Daley's  remarks  in  the 
Record  at  this  point  and  commend 
them  to  my  colleagues: 

Remarks  by  Mayor  Richard  Daley  of 
Chicago 

George  Meany,  Dr.  Lev  Dobrlansky,  chair- 
man. National  Captive  Nations  Committee, 
Georgetown  University,  Members  and  friends 
of  the  National  Captive  Nations  Committee, 
fellow  Americans: 

I  am  very  happy  to  be  with  you  today  to 
take  part  in  this  great  Bicentennial  salute 
to  the  captive  nations. 

It  is  so  appropriate  that  this  ceremony  Is 
taking  place  here  at  this  unique  and  in- 
spiring symbol  of  our  country — the  Statue  of 
Liberty.  Here  the  torch  of  liberty  has  been 
held  high  for  generations  of  Immigrants 
coming  to  our  wonderful  land. 

We  are  all  immigrants  ourselves  or  the 
descendants  of  immigrants.  Most  of  our  fore- 
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bearers  came  here  with  Uttle  In  the  sense  of 
worldly  goods,  but  they  and  we  were  given 
the  gift  of  becoming  Americans — with  all  of 
the  blessings  and  opportunities  that  has 
meant. 

Our  forebearers  would  never  want  us  to 
forget  what  this  Statue  of  Liberty  means — 
and  would  never  want  us  to  forget  what  it 
means  not  to  have  freedom. 

In  coming  here  today  to  salute  the  cap- 
tive nations  all  of  us  are  keeping  faith  with 
our  heritage.  We  know  that  all  nations  have 
a  right  to  be  free — and  we  know  there  is 
a  bond  between  America  and  all  countries 
which  seek  liberty. 

Captive  Nations  Week— and  the  work  of 
the  National  Captive  Nations  Committee — 
are  continuing  reminders  the  United  States 
will  never  let  the  world  forget  that  the  Cap- 
tive Nations  must  be  free. 

We  here  today  are  united  with  the  people 
of  Eastern  Europe,  Asia.  Cuba  and  captive 
rations  everywhere  in  our  determination  that 
we  will  never  rest  until  oppressed  people 
have  achieved  the  rights  to  which  they  are 
entitled. 

It  is  particularly  fitting  that  the  AFL-CIO 
has  played  such  an  essential  role  In  the  con- 
tinuing support  for  the  asph-atlons  of  the 
captive  nations.  The  men  and  women  of 
America's  free  labor  movement  know  there 
are  no  free  labor  movements  In  the  nations 
under  Communist  domination.  The  role  of 
labor  in  this  Bicentennial  salute  Is  a  tre- 
mendous tribute  to  George  Meany  and  the 
leadership  of  the  APL-CIO. 

And  this  ceremony  here  today  is  a  tribute 
to  the  whole  city  of  New  York  which, 
throughout  American  history,  has  served  as 
the  mother  city  for  the  immigrants  of  the 
world  who  have  come  to  these  shores. 

I  stand  with  you  on  behalf  of  the  captive 
nations  in  your  work  for  the  day  when  all 
our  brothers  and  sisters  suffering  under  op- 
pression are  again  free  men  and  free  women. 
We  look  forward  to  the  day  when  every 
captive  nation  In  the  world  will  have  a 
Statue  of  Liberty. 
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the  result  of  internal  erosion,  the  Bureau 
is  seeking  the  specinc  cause  of  the 
erosion. 

To  this  end  the  Bureau  engineers  are 
now  excavating  the  side  of  the  dam  where 
they  have  determined  the  failure  began. 
Hopefully,  a  definitive  answer  as  to  the 
exact  cause  of  the  failure  will  be  forth- 
coming. That  is  the  main  concern  of  the 
subcommittee.  We  need  to  know  what 
caused  the  failure  to  prevent  any  hke 
event  in  the  future. 

In  addition  to  meeting  with  Bureau 
engineers  and  reviewing  the  structural 
problems  at  the  dam,  we  also  inspected 
that  area  damaged  by  the  failure  and 
discussed  what  was  being  done  by  various 
Federal  and  local  agencies  to  solve  the 
many  problems  caused  downriver. 

I  think  there  is  a  pressing  need  to  free 
the  river  of  the  vast  amounts  of  materials 
which  were  poured  into  the  river  at  the 
time  of  the  failure.  It  is  necessary  to  get 
this  dredging  operation  going  as  quickly 
as  possible  to  avoid  spring  runoff  flood- 
ing which  is  going  to  occur  if  the  river 
is  not  cleared. 

As  for  the  question  of  whether  the  dam 
should  be  rebuilt,  I  think  that  is  some- 
thing which  is  properly  left  to  the  resi- 
dents of  the  area  who  suffered  through 
the  disaster  and  who  would  have  to  foot 
the  bill.  It  is  probably  something  which 
should  be  decided  through  a  referendum. 
Putting  present  concerns  aside,  the 
most  important  issue  is  that  of  discover- 
ing the  cause  of  the  failure  and  making 
sure  it  doesn't  happen  again. 
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MEXICAN  LAND  INVASION  DANGERS 
NOTED  IN  LOS  ANGELES 


TETON  DAM 


HON.  MANUEL  LUJAN,  JR. 

OF    NEW    MEXICO 

IN  THE  HOUSE  OP  REPRESENTATIVES 

Tuesday,  August  31.  1976 

Mr.  LUJAN.  Mr.  Speaker,  I  would  like 
to  include  in  the  Record  a  brief  report 
on  the  field  hearings  the  House  Interior 
Committee's  Subcommittee  on  Water  and 
Power  held  this  weekend  in  Idaho  con- 
cerning the  failure  of  the  Teton  Dam. 

The  subcommittee,  which  has  jurisdic- 
tion over  the  Bureau  of  Reclamation 
projects,  met  with  Bureau  officials  for 
briefings  on  both  Friday  and  Saturday 
past.  We  also  inspected  the  damsite  from 
the  air  and  ground  and  also  inspected  the 
area  downriver  which  suffered  extensive 
damage  as  a  result  of  the  failure. 

The  Teton  Dam  is,  of  course,  an  ex- 
tremely large  project  which  was  more 
than  3  Vz  years  in  construction.  It  was  a 
zoned  earthfiU  embankment  composed  of 
five  specific  zones.  It  is  important  to  note 
that  Government  inspectors  were  present 
at  all  times  during  the  placing  of  the 
zones  to  see  that  requirements  of  the 
specifications  were  met 

At  this  moment,  the  Bureau  of  Recla- 
mation Is  still  seeking  the  specific  cause 
of  the  failure,  for  while  we  know  it  was 


HON.  LARRY  McDONALD 

OF    CEOEGIA 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Tuesday.  August  31.  1976 

Mr.  McDONALD.  Mr.  Speaker,  the  Los 
Angeles  Times  has  at  last  taken  cogniz- 
ance of  events  south  of  the  border  to 
which  we  have  been  calling  attention  re- 
cently. While  I  do  not  agree  with  the 
casual  attitude  expressed  by  many  of 
those  quoted  in  the  article,  it  is  at  least 
gratifying  that  a  large-circulation 
American  daily  is  beinning  to  note  the 
scale  and  gravity  of  the  attacks  upon 
rural  landholdings  in  Mexico,  and  the 
implications  of  them,  which  range  from 
a  threat  to  the  food  supply  in  both 
Mexico  and  the  United  States,  to  the 
revolution  frankly  desired  by  those  who 
conduct — and  tolerate — these  invasions. 
The  following  article  appeared  on  Au- 
gust 29: 

Thousands  of  Poob  Invade  Mexico's  Produce 
Farms — Observers  Belikve  Sitoation  in 
Two  States  Couij)  Lead  to  Rural  Crvn, 
War;  Vegetables  for  United  States  Cur- 
tailed 

(By  Evan  Maxwell) 
CuLiACAN.  StNALO.— The  rivers  of  north- 
west Mexico,  the  Maya,  the  Tamazula.  the 
Yaqul,  the  FuerCe  and  the  Sonora.  wind  down 
from  the  Sierra  Madre  to  irrigate  an  Inter- 
naUonal  vegetable  garden— and  germinate 
the  seeds  of  conflict  between  peasant  farm 
workers  and  big  landholders. 


Brought  under  control  by  a  series  of  large, 
earth-flll  dams,  the  rivers  now  bring  life  to 
a  land  that  was  next  to  worthless  from  pre- 
Columbian  times  untU  less  than  30  years 
ago. 

Men  still  alive  were  the  pioneers  of  this 
country— fighting  a  tropical  climate  where 
llO-degree  heat  and  hurricane-spawned 
swamps  yield  disease-bearing  clouds  of  In- 
sects and  dense  stands  of  head-high  thorn- 
bush. 

These  pioneers  endured  the  tropical  dis- 
comforts, hacked  back  the  thornbush  and 
found  soil  that  was  perhaps  the  richest  In 
Mexico.  With  water  from  their  own  irriga- 
tion systems  and  from  their  own  irrigation 
systems  and  from  the  public  works  dams 
begun  after  World  War  II  by  the  Mexican 
government,  they  turned  the  broad  coastal 
valleys  Into  the  vegetable  bin  of  Mexico. 

Not  only  is  it  the  most  Important  single 
source  of  food  for  Mexico,  but  it  also  pro- 
vides a  large  quantity  of  the  fresh  vegetables 
Americans  consume  during  the  winter. 

Last  year,  according  to  the  U.S.  Depart- 
ment of  Agriculture  Inspection  station  at 
Nogales.  Ariz.,  more  than  1.1  billion  pounds  of 
fresh  vegetables  crossed  the  U.S.  border  from 
Sinaloa  and  Sonora.  That  amounts  to  almost 
60%  of  the  produce,  other  than  bananas, 
shipped  into  the  United  States  in  1975. 

At  the  height  of  the  season,  more  than  300 
trucks  a  day  make  the  16-hour  trip  from 
CuUacan  to  Nogales,  where  the  produce  is 
shifted  to  American  transport  lines  and 
shipped  all  over  the  country. 

But  this  year  the  flow  of  vegetables  and 
other  farm  produce — both  that  bound  for 
the  United  States  and  that  bound  for  the 
population  centers  of  Mexico — will  be  ciu-- 
talled.  .some  believe  destroyed,  by  a  social- 
political  crisis  with  roots  in  Mexico's  revo- 
lutionary tradition. 

Modern  Mexico  wa.s  born  of  an  agrarian 
revolution.  "The  campesinos  (pea.sauts)  and 
the  latifundistas  (large  landowners)  have 
been  struggling  for  centuries."  said  the  man- 
ager of  a  large  farm  near  Culiacan.  "Our 
revolutions  have  always  been  sparked  by 
fights  over  possession  of  the  land.  Now  we 
have  another  one." 

The  situation  in  Sonora  and  Sinaloa  has 
not  yet  broken  down  into  revolution,  most 
observers  agree.  But  there  have  been  Inci- 
dents of  violence  and  extreme  unrest  over 
the  past  six  months  that  some  feel  may  carry 
the  seeds  of  a  rural  civil  war.  if  those  seeds 
are  allowed  to  germinate. 

Since  last  October,  thousands  of  campe- 
sinos, the  rural  proletariat  of  revolutionary 
Mexico,  have  been  invading  the  fields  of  pro- 
prietarlos,  private  farmers  who  have  banded 
together  to  hold  perhaps  a  quarter  of  the 
land  in  the  region  and  whose  use  of  modern 
agribusiness  methods  have  yielded  them  a 
disproportionate  share  of  farm  production. 

The  invaders,  seeking  possession  of  devel- 
oped lands,  have  physically  occupied  farms, 
disrupting  the  farm  routines.  They  have  In- 
vaded In  groups  of  20  to  200,  in  what  is 
clearly  an  organized  campaign. 

In  some  cases,  their  stays  have  been  short, 
la.sting  only  three  or  four  weeks  until  they 
were  bribed  to  leave  by  the  landowners. 
Sometimes  they  occupied  a  property  for  a  set 
period  of  time,  say  two  weeks,  before  moving 
on  to  cause  disruptions  elsewhere  to  pub- 
licize their  demands. 

There  have  been  cases,  however.  In  which 
the  landless  campesinos  took  permanent  pos- 
session of  the  land. 

Although  the  farm  Invasions  have  been  a 
nationwide  phenomenon,  the  most  Intense 
and  violent  confrontations  between  campe- 
sinos and  farmers  have  taken  place  In  Sinaloa 
and  Sonora. 

The  most  serious  Incident  took  place  last 
fall  when  the  army  was  called  out  by  Sonora 
Gov.  Carlos  Armando  Blebrich,  considered  by 
many  to  be  one  of  the  brightest  young  lead- 
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ers  in  Mexico,  to  clear  the  fields  of  a  ranch 
near  Cludad  Obregon. 

In  a  bloody  10-mlnute  battle,  both  sides 
suffered  casualties.  Seven  of  the  campesinos 
were  killed,  and  as  a  result,  the  federal  gov- 
ernment ousted  Blebrich  and  replaced  him 
with  a  man  more  in  sympathy  with  the  cam- 
pesino  movement. 

The  pitched  battle  of  San  Ignacio  Rio  Norte 
has  not  been  repeated,  but  the  Invasions 
have  continued,  as  has  the  resistance  to  them 
by  the  landowners,  a  wealthy  and  powerful 
group  and  the  single  most  important  body  in 
the  private  sector  of  northern  Mexico. 

In  a  show  of  power  unusual  among  private 
businessmen,  the  growers  last  November 
parked  all  their  farm  machinery  along  major 
highways  during  a  three-day  strike  protesting 
what  they  said  were  officially  sanctioned  at- 
tempts to  destroy  private  enterprise  on  the 
land. 

They  mounted  extensive  and  expensive  ad- 
vertising campaigns  in  national  newspapers, 
seeking  to  enlist  support  from  other  factions 
of  the  private  sector. 

Through  the  winter  and  spring  and  into 
the  summer,  the  invasions  continued.  Grower 
sources  in  Culiacan  say  that  on  any  given 
day,  more  than  30  properties  of  varying  sizes 
are  occupied. 

In  the  past  few  weeks,  the  campesinos  have 
broadened  their  campaign.  Last  week  outside 
Culiacan,  the  leader  of  a  farm  employe  union 
friendly  to  growers  was  kidnaped  by  an  armed 
band  and  held  for  24  hours. 

The  offices  of  EH  Debate,  a  Culiacan  news- 
paper sympathetic  to  the  growers,  were 
stoned  and  then  surrounded  by  a  crowd  of 
200  campesinos  intent  on  preventing  publica- 
tion. The  crowd  remained  for  two  days. 

And  in  CuUacan,  already  known  for  an 
extreme  violence  as  a  result  of  Internecine 
battles  between  rival  narcotics  traffickers, 
there  were  reports  last  week  tha*^  campesino 
groups  had  Ijeen  planning  torchlight  parades 
through  wealthy  neighborhoods  to  intimi- 
date growers  and  other  members  of  the 
upper  class. 

These  seeds  of  ferment  and  violence  in 
Culiacan  and  elsewhere  have  fallen  on 
ground  that  is  always  fertile^th©  long- 
standing, almost  eternal,  tension  between 
those  who  have  land  and  those  who  do  not. 

Other  volatile  elements  have  been  added 
to  the  situation  this  year,  not  the  least  of 
which  is  the  process  that  is  perhaps  the 
most  important  in  Mexican  politics — the 
transfer  of  power  from  an  old  president  to 
a  new  one  every  six  years. 

Wednesday  President  Luis  Echeverrla  is  to 
give  his  final  formal  address  to  the  Mexican 
National  Congress.  The  speech,  or  "informa." 
will,  according  to  the  president's  spokesmen, 
recap  the  highlights  of  Echeverria's  six  years 
in  power  and  will  make  some  "suggestions" 
about  the  possible  course  of  his  successor, 
Jose  Lopez  Portillo. 

Echeverria's  final  "informa"  will  be  very 
closely  watched  by  the  northwest  landown- 
ers, by  the  leaders  of  the  campesinos  and 
by  others.  "We  expect  that  speech  to  be 
very  important."  said  a  leader  of  Mexico's 
private  sector.  "That  may  tell  us  whether  the 
private  landowners  and  all  of  the  private 
sector  are  really  in  trouble." 

Echeverrla  is  blamed  by  the  landowners 
for  many,  if  not  most,  of  their  problems. 
His  action  in  ousting  the  Sonoran  governor, 
Blebrich,  last  October  was  seen  as  a  signal 
to  the  campesinos  that  their  cause  and 
their  method — invasion — had  government 
support. 

In  the  Interim,  Echeverrla  has  done  little 
about  the  conflict,  the  growers  say.  In  fact, 
many  of  his  government's  action  have  in- 
creased the  difficulty,  they  say. 

The  Secretariat  of  Agrarian  Reform  has, 
for  instance,  called  Into  question  the  con- 
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stitutionality   of   ownership   of   more   than 
20%  of  the  privately  held  land. 

"In  March,  we  were  told  there  was  no 
legal  problem  with  our  title  to  the  land," 
said  one  worried  grower.  "Then  in  July,  we 
were  told  we  held  the  land  illegally,  that 
the  government  would  confiscate  it." 

The  order,  issued  July  14,  pertains  to 
40,000  hectares  (one  hectare  equals  2.47 
acres)  of  prime  irrigated  land  in  Sinaloa 
and  80,000  hectares,  half  of  it  irrigated,  in 
Sonora. 

According  to  an  American  familiar  with 
Mexican  agrarian  law,  the  Julv  14,  order, 
made  by  Agrarian  Reform  Secretary  Felix 
Barra  Garcia  was  based  on  a  particular 
reading  of  the  Mexican  Constitution. 

The  constitution  states  that  every  man  Is 
entitled  to  100  hectares  of  land;  no  person 
could  own  more  than  that.  The  law  was  an 
outgrowth  of  the  revolutionary  Mexican 
goal — to  break  up  the  vast  land  holdings  of 
the  wealthy  latifundistas. 

Barra  Oarcia's  order  held  that  the  con- 
stitution meant  to  prohibit  the  holding  of 
more  than  100  hectares  by  a  single  family 
group  or  any  group  acting  in  concert.  That 
view  is  challenged  by  many  others,  including 
those  who  farm  large  holdings  in  the  north- 
west. They  maintain  that  it  is  not  Illegal  for 
family  groups  to  hold  more  than  100  hec- 
tares, each  parcel  in  the  name  of  a  family 
member. 

The  distinction  is  crucial  to  those  pri- 
vately held  operations  in  which  family  mem- 
bers and  others  have  Joined  to  form  varying 
types  of  cooperatives  and  to  apply  modern 
technology,  machinery  and  business  methods 
to  the  overall  management  of  the  land, 
usually  in  intensive  farming  of  vegetables 
for  export. 

"My  family  came  here  in  the  1940s,  fought 
the  land,  and  built  their  farms."  said  one 
American-educated  ranch  manager.  "Now 
the  government  tells  me  that  because  my 
father's  land  is  being  farmed  In  cooperation 
with  his  brother's  and  my  broliher's  and 
mine  and  others — because  we  all  grow  vege- 
tables and  pack  them  in  the  same  packing- 
house, because  of  that  we  are  the  new  lati- 
fundistas. 

"Latifundista  is  the  worst  kind  of  Insult 
you  can  call  a  Mexican  farmer,  but  that  is 
what  they  are  calling  us,  and  they  are  taking 
away  our  land  because  of  it." 

Most  dispassionate  observers  agree  that  the 
constitutional  system  of  land  ownership 
has  been  abused  to  some  degree,  particu- 
larly by  "name-borrowers"  who  secure  land 
by  encouraging  friends  and  distant  relatives 
to  sign  deeds  and  then  allow  the  name-bor- 
rower to  keep  effective  use.  and  nearly  all  the 
profits,  from  the  land. 

But  those  same  observers  say  that  the 
abuses  have  not  been  nearly  as  widespread 
as  indicated  by  the  Secretariat  of  Agrarian 
Reform  and  by  the  statements  of  Echeverrla. 
who  has  called  numerous  times  in  the  past 
six  months  for  destruction  of  the  latifun- 
dias  and  the  dispersion  of  their  lands  among 
the  campesinos. 

Accomplishment  of  this  would,  according 
to  the  large  growers,  mean  that  the  pri- 
vately held  land  now  in  labor-intensive 
crops  like  vegetables  would  revert  to  100-hec- 
tare  fields  of  wheat,  soybeans  or  less-inten- 
sive crops. 

"The  ejiditarlo  (homesteader)  farming  a 
small  parcel  can't  afford  the  large  capital 
outlay  and  doesn't  have  the  know-how  for 
the  export  crops,"  said  one  grower  from 
Ciudad  Obregon. 

"The  vegetable  crops  mean  many  thou- 
sands of  Jobs  for  Mexico  and  millions  of 
dollars  In  Income  from  foreign  trade,  but 
somehow  the  secretary  for  a^arian  reform 
and  Echeverria  don't  seem  to  care  about 
that.  All  they  want  is  land  for  the  campe- 
sinos." he  said. 
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other  views  are  less  critical  of  Echeverria 
and  Barra  Garcia.  "This  whole  process  la 
characteristic  of  the  wind-up  of  an  admin- 
istration." said  one  observer  in  Mexico  City. 
"Every  president  wants  to  go  out  a  national 
hero  by  reviving  the  old  revolutionary 
Ideals — land  for  the  masses — one  more  time. 

"So  far  the  growers  have  been  treated  to 
a  great  deal  of  nasty  rhetoric  from  Echever- 
ria. But  they  have  not  really  been  hurt  too 
badly." 

That  view  Is  echoed  by  others  who  con- 
sider the  invasion  and  turmoil  perfectly 
predictable  in  the  process  of  Mexican  politics. 
There  may  be  more  pressure  on  the  private 
landholders  at  the  end  of  Echeverria's  term, 
they  say.  but  that  too  is  explainable. 

"Because  farming  has  been  so  successful 
in  Sinaloa  aiad  Sonora,  the  population  growth 
there  has  been  even  higher  than  in  the  rest 
of  Mexico,  as  much  as  4%  a  year,  as  more 
people  try  to  go  there."  said  one  diplomatic 
source. 

other  economic  factors  have  Intervened.  A 
miserable  world  market  for  cotton  has  re- 
sulted In  fivefold  cutbacks  in  plantings  In 
southern  Sonora. 

"Normally,  perhaps  50.000  workers  would 
be  involved  in  that  crop  for  four  to  six 
months"  said  an  American  who  Is  familiar 
with  the  situation.  "They  come  from  all  over 
Mexico,  work  for  six  months  and  then  go 
home  with  their  savings  to  live  the  rest  of 
the  year. 

"Because  of  the  cutbacks  In  planting, 
many  of  them  came  but  could  not  find  wortc. 
They  had  no  way  of  getting  home,  so  they 
are  stranded  In  Sonora.  Those  stranded  work- 
ers have  been  the  shock  troops  of  the  inva- 
sions because  they  are  desperate." 

Within  this  view,  Echeverria's  rhetoric,  so 
discomforting  to  the  private  landholders,  has 
been  nothing  more  than  a  part  of  the  neces- 
sary political  process  of  absorbing  the  pres- 
sure generated  by  large,  hopeless  masses  of 
campesinos. 

It  Ls  a  process  that  comes  to  a  head  each 
six  years  and  has  always  in  the  past,  resulted 
In  the  granting  of  some  concessions  to  the 
campesino  forces,  concessions  that  even  some 
growers  agree  are  necessary. 

"This  is  a  country  that  has  been  built  on 
the  backs  of  the  campesinos,"  said  one 
CuUacan  businessman  who  is  in  general 
sympathy  with  the  growers. 

"There  are  30  mlUion  small  farmers  in  the 
country  who  have  no  water,  no  electricity; 
they.  too.  deserve  something.  All  Echeverria 
is  trying  to  do  Is  to  see  that  they  get  it." 

But  there  are  other,  less  moderate  views 
of  what  Is  going  on  in  Sinaloa  and  Sonora. 
much  more  threatened  by  the  cnrreot  events 
of  the  past  six  months,  "When  the  invasions 
first  started,  many  of  my  friends  said  it  was 
Just  the  same  old  thing,  that  It  would  end 
up  with  the  growers  losing  20.000  hectares 
to  the  campesinos  and  then  all  would  be 
quiet  again. 

"But  these  friends  no  longer  feel  the  same 
way.  This  time  things  are  different." 

He  said  the  situation  is  different  because 
of  the  intensity  of  the  pressxire  for  land  when 
there  is  no  unoccupied,  arable  land  to  give, 
and  because  the  private  landholders  feel 
much  more  threatened  by  the  current  events 
than  they  have  in  previous  years. 

"They  have  begim  to  feel  that  the  govern- 
ment is  out  after  all  their  land,  not  just  a 
small  part  of  it.  And  some  of  them  feel  very 
distinctly  that  the  agrarian  reform  problem 
is  only  part  of  a  larger  campaign  against  the 
entire  private  sector — commerce  and  Industry 
as  well  as  agriculture." 

The  belief  that  the  private  landowners  are 
the  standard-bearers  of  the  private  sector  is 
common  among  growers.  O&e  grower  from  Los 
Mochls  said,  "Echeverrla  U  out  to  do  away 
with  us.  He  and  some  forces  In  the  govern- 
ment are  moving  toward  the  left  with  great 
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speed.  When  they  are  done  with  us,  they  will 
take  all  the  other  forms  of  private  enter- 
prise." 

That  sentiment  may  be  extreme,  particu- 
larly In  ascribing  radical  leftist  aspirations  to 
Eiheverrla. 

To  those  of  other  political  persuasions, 
Echeverria's  actions  on  the  land  question, 
taken  in  conjunction  with  moves  to  solidify 
his  own  personal  power  base  even  as  his  presi- 
dency draws  to  an  official  close,  signal  an 
attempt  to  retain  a  large  degree  of  control  in 
his  successor's  administration. 

"He  has  packed  the  congress  and  some  of 
the  unions  with  men  loyal  to  him,"  one  Mex- 
ico City  observer  said. 

"Lopez  PortUlo  is  going  to  have  a  very 
rough  time  weeding  out  the  government,"  he 
said,  "a  much  rougher  time  than  previous 
presidents.  He  starts  with  many  strikes 
against  him." 

Lopez  PortUlo  has  been  relatively  quiet  on 
the  land  question  in  the  months  since  he 
was  named  as  the  candidate  for  president  by 
PRI,  Mexico's  dominant  political  party. 

One  of  the  few  public  statements  on  the 
matter,  issued  this  month.  Indicated  to 
growers  that  he  might  be  more  favorably  dis- 
posed toward  their  position  than  Echeverria 
had  been. 

The  statement  said,  in  effect,  that  the  old 
rhetoric  about  land  ownership  should  be  soft- 
pedaled  and  that  the  nation  should  get  on 
with  the  important  Job  of  agricultural  pro- 
duction. 

The  growers  seemed  to  take  the  statement 
as  a  sign  that  Lopez  PortUlo  would  sanction 
thetr  continued  existence  on  grounds  that 
they  had  shown  themselves  to  be  higlily  pro- 
ductive members  of  the  agricultural  sector, 
more  efficient  certainly  than  the  ejldos,  small 
communal  farms  that  result  from  expropria- 
tion of  private  land. 

But  Lopez  PortlUo's  statements  have  not 
calmed  all  the  fears  of  the  private  landhold- 
ers of  Sonora  and  Sinaloa.  The  Invasions 
continue  unabated,  and  the  July  14  order  to 
turn  over  the  120,000  acres  of  land,  though 
stayed  by  the  Mexican  courts  for  the  present. 
stUl  hangs  over  the  as-yet-unplanted  fields  of 
the  northwest. 

One  grower  said,  "We  must  be  able  to  clear 
up  this  question  of  private  ownership  if  we 
are  to  continue  to  farm  using  the  methods 
we  have  developed. 

"We  feel  we  have  obtained  our  land  law- 
fully and  that  we  should  be  able  to  orga- 
nize into  cooperatives  to  farm  and  to  market 
our  produce.  We  have  to  be  allowed  to  form 
economically  efficient  units  of  production. 
"As  long  as  this  question  is  unresolved,  it 
will  take  a  lot  of  guts  to  plant  crops  this 
year." 


ARTHRITIS,  DIABETES,  AND  DI- 
GESTIVE DISEASES  AMENDMENTS 
OP    1976 


HON.  PAUL  G.  ROGERS 

OF    FLORIDA 

IN  THE  HOUSE  OP  REPRESENTA'nVES 

Tuesday.  August  31,  1976 

Mr.  RCX5ERS.  Mr.  Speaker,  today  I 
was  joined  by  11  other  members  of  the 
Subcommittee  on  Health  and  the  Envi- 
ronment in  introducing  the  Arthritis, 
Diabetes,  and  Digestive  Diseases  Amend- 
ments of  1976. 

The  proposed  legislation  would  revise 
and  extend  the  program  and  authoriza- 
tions of  appropriations  imder  title  IV  of 
the  Public  Health  Service  Act,  relating 
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to  arthritis,  diabetes,  and  digestive  dis- 
eases for  3  years  through  fiscal  year 
1980. 

I  am  inserting  herewith  a  summary  of 
the  background  and  an  explanation  of 
the  proposed  legislation: 
Background 

ABTHRrrlS 

On  January  4,  1975,  the  Arthritis  Act  of 
1974  was  enacted  (P.  L.  93-640).  This  law 
authorized  programs  of  support  for  the  de- 
velopment, modernization,  and  operation  of 
centers  for  arthritis  research,  screening,  de- 
tection, diagnosis,  prevention,  control,  treat- 
ment, education  and  rehabilitation  relating 
to  arthritis.  For  support  of  arthritis  centers, 
this  law  authorized  to  be  appropriated  $11 
million  for  FY  1975.  $13  million  for  FY  1976, 
and  $15  million  for  FY  1977.  Subsequently, 
Title  VI  of  P.  L.  94-278  revised  the  author- 
ization levels  for  FY  1976  and  FY  1977  to 
read  $15  million  and  $20  million,  respective- 
ly. P.  L.  94-278  also  made  a  number  of  purely 
technical  and  clarifying  amendments  to  the 
Arthritis  Act. 

The  Arthritis  Act  of  1974  also  authorized 
the  establishment  and  support  of  demon- 
stration projects  for  the  development  and 
demonstration  of  methods  for  arthritis, 
screening  detection,  prevention,  and  referral 
and  for  the  dissemination  of  these  methods 
to  the  health  and  allied  health  professions 
and  directed  the  Secretary  to  establish  the 
Arthritis  Screening  and  Detection  Data  Bank 
for  the  collection,  storage,  analysis,  retrieval 
and  dissemination  of  certain  data  related  to 
arthritis.  For  both  of  these  purposes  this  law 
authorized  to  be  appropriated  $2  million  for 
FY  1975.  S3  million  for  FY  1976,  and  $4  mil- 
lion for  FY  1977. 

In  addition,  the  Arthritis  Act  directed  the 
establishment  of  an  Arthritis  Coordinating 
Committee,  composed  of  the  repre.sentatlves 
of  the  various  Federal  departments  and 
agencies  involved  in  research,  health  serv- 
ices, or  rehabilitation  programs  alfecting 
arthritis.  This  law  directed  the  Committee 
to  meet  at  least  four  times  a  year  and  to 
prepare  an  annual  report  detailing  its  work 
in  seeking  to  improve  coordination  of  de- 
partmental and  interdepartmental  activities 
relating  to  arthritis  during  the  preceding 
year. 

Lastly,  the  Arthritis  Act  of  1974,  estab- 
lished the  position  of  Associate  Director  of 
Arthritis  and  Related  Musculoskeletal  Dis- 
eases in  the  National  Institute  of  Artliritis, 
Metabolism  and  Digestive  Diseases,  and 
created  the  National  Commission  on  Arthritis 
and  Related  Mu.sculoskeletal  Diseases  to 
develop  a  long-range  plan  to  combat  arthritis 
and  make  Its  final  report  to  Congre.ss  and 
the  Secretary  this  year.  Under  section  16  of 
S.  2548,  the  Senate-passed  EMS  legislation, 
this  Commission  would  cea.se  to  exist  on 
December  3,  1976,  if  the  provision  Is  ac- 
cepted by  the  House.  For  further  reference 
see:  sections  434,  437,  438,  and  439  of  the 
Public  Health  Service  Act  (42  U.S.C.  289c- 
1(b)  and  (e).  289c-4,  289c-5,  and  289C-6); 
P.  L.  93-640;  and  P.  L.  94-278. 

DIABETES 

On  July  23.  1974,  the  National  Diabetes 
Mellitus  Research  and  Education  Act  was 
enacted  (P.  L.  93-354).  This  law  authorized 
programs  of  support  for  the  development  and 
expansion  of  centers  for  research  and  train- 
ing in  diabetes.  For  support  of  diabetes 
centers  the  law  authorized  to  be  appropri- 
ated «8  million  for  FY  1975,  $12  mUllon  for 
FY  1976,  and  $20  million  for  FY  1977. 

In  addition,  this  law  directed  the  establish- 
ment of  a  Diabetes  Mellitus  Coordinating 
Committee,  composed  of  representatives  of 
the  various  Institutes  in  the  National  Insti- 
tutes of  Health  and  other  Federal  depart- 


Aiigiist  31,  1976 


ments  and  agencies  Involved  In  research  and 
other  programs  affecting  diabetes.  This  law 
directed  the  Committee  to  prepare  an  annual 
report  for  the  Director  of  NIH  detailing  its 
work  in  carrying  out  its  activities  In  coor- 
dinating the  diabetes  activities  of  NIH  and 
other  Federal  departments  and  agencies. 

Lastly,  the  National  Diabetes  Mellitus  Re- 
search Act  established  the  position  of  Asso- 
ciate Director  for  Diabetes  in  the  National 
Institute  of  Arthritis,  Metabolism  and  Diges- 
tive Diseases  and  created  the  National  Com- 
mlsison  on  Diabetes  to  formulate  a  long- 
ra.ige  plan  to  combat  diabetes  and  make  its 
final  report  to  Congress  this  year.  Under 
Title  VII  of  P.  L.  94-278,  this  Commission 
shall  cease  to  exist  after  September  30,  1976. 
For  further  reference  see:  sections  434,  435, 
and  436  of  the  Public  Health  Service  Act 
(42  use.  289c-l(d),  289c-2,  and  289c-3)- 
P.  L.  93-354;  and  P.  L.  94-278. 

DIGESTIVE     DISEASES 

On  May  19,  1972  legislation  v  as  encted  to 
designate  the  Rt-search  Institute  on  Arthritis, 
Rheumatism  and  Metabolic  Diseases  in  NIH 
as  the  National  Institute  of  Arthritis,  Metab- 
olism and  Digestive  Diseases  (P.L.  92-305). 
This  law  also  established  the  position  of  As- 
sociate Director  for  Digestive  Diseases  and  a 
committee  within  the  NTAMDD  Advisory 
Council  to  advise  the  Director  of  the  Institute 
respecting  the  Institute's  activities  concern- 
ing digestive  diseases  and  to  review  and  make 
recommendations  respecting  applications  for 
research  projects  concerning  digestive  dls- 
ea:e3.  In  addition,  this  law  authorized  an  in- 
tramural research  program  for  digestive  dis- 
eases and  extramural  programs  for  research 
and  training  in  digestive  disenscs.  For  further 
reference  see:  section  434  of  the  Public  Health 
Service  Act  (42  U.S.C.  2892-l(a)  ib)  and  (c))- 
and  PL.  92-305. 

Explanation  of  Proposed  Legislation 
The  proposed  legislation  (Arthritic,  Dia- 
betes and  Digestive  Disease  Amendments  of 
1976)  would  amend  Title  IV  of  the  Public 
Health  Service  Act  (hereinafter  referred  to  as 
"the  Act") ,  as  follows: 

title  I — arthritis  and  related 

MUSCULOSKELETAL      DISEASES 

1.  Eliminates  the  function  of  arthritU 
"prevention"  under  section  438(a)  of  the  Act 
for  arthritis  demonstration  projects  since  the 
state-of-the-art  in  arthritis  h;.s  not  yet  ad- 
vanced enough  to  demonstrate  "prevention  ". 

2.  Amends  section  438(b)  of  the  Act  to  re- 
quire arthritis  demonstration  projects  to  in- 
clude programs  which  emphasize  the  devel- 
opment and  demonstration  of  new  and  im- 
proved methods  of  public  education  with  re- 
spect to  arthritis. 

3.  Revises  section  438(c)  of  the  Act  to 
eliminate  the  requirement  that  an  arthritis 
data  bank  be  established  and  to  require  the 
establishment  of  an  arthritis  data  system 
which  is  more  technically  and  economically 
feasible. 

4.  Revises  section  438(c)  of  the  Act  to 
broaden  the  scope  of  data  that  may  be  col- 
lected, stored,  analyzed,  retrieved  and  dls- 
.seminated  by  the  arthritis  data  system. 

5.  Separates  the  authorizations  of  appro- 
priations for  arthritis  demonstration  projects 
and  the  arthritis  data  system  under  section 
438(d)  of  the  Act;  authorizes  appropriations 
of  $3  million  for  FY  1978,  $4  Million  for  FY 
1979,  and  $5  million  for  FY  1980  for  arthritis 
demonstration  projects  and  authorizes  ap- 
propriations of  $1  million  for  FY  1978,  $1.25 
million  for  FY  1979,  and  $1.50  million  for  FY 
1980  for  the  arthritis  data  system. 

6.  Requires  arthritis  centers,  under  sec- 
tion 439  of  the  Act,  to  conduct  training  pro- 
grams for  physicians  and  other  health  and 
allied  professionals  In  arthritis  research. 

7.  Revises  the  three-grant  limitation  for 
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arthritis  centers  under  section  439(f)  of  the 
Act  to  permit  support  of  a  center  for  a  period 
of  not  to  exceed  three  years  whidi  can  be 
extended  for  additional  three-year  periods 
by  the  Director  of  the  National  Institute 
of  Arthritis.  Metabolism  and  Digestive  Dis- 
eases after  review  of  the  operations  of  a  cen- 
t?r  by  an  appropriate  scientific  review  group. 

8.  Extends  the  authorizations  of  appro- 
priations for  arthritis  centers  for  three  years 
at  levels  of  $187  million  for  FY  1978,  $19 
million  for  FY  1979,  and  $20  million  for  FY 
1980. 

9  Adds  a  new  section  440  to  the  Act  which 
requires  the  Secretary  of  Health,  Education 
and  Welfare  to  establish  a  22-member,  on- 
going "National  Arthritis  Advisory  Board" 
within  90  days  after  enactment. 

10.  Directs  that  the  Board's  "appointed" 
membership  be  composed  of  the  following: 

(a)  Eight  individuals  who  are  scientists, 
phjrsiclans  and  other  health  professionals  of 
which  3  shall  be  clinical  rheximatologtsts.  2 
shall  be  orthopedic  surgeons,  2  shall  be 
rheumatology  Investigators,  and  1  shall  be 
an  allied  health  professional; 

(b)  Six  Individuals  with  an  interest  In 
arthritis  who  as  a  group  have  knowledge  and 
experience  in  the  fields  of  medical  education, 
nursing,  community  program  development, 
health  education,  data  systems  and  public 
information, 

(c)  one  Individual  who  Is  also  a  member 
of  the  National  Arthritis,  Metabolism  and 
Digestive  Diseases  Advisory  Council  and  who 
is  an  expert  in  arthritis,  and 

(d)  four  public  members  of  which  at  least 
two  shall  be  persons  who  have  arthritis  and 
one  shall  be  the  parent  of  a  child  who  has 
arthritis. 

11.  Directs  that  the  Board's  ex-officio 
"nonvoting"  membership  be  composed  of 
the  following  persons,  or  their  designees — 

(a)  the  Assistant  Secretary  of  Health; 

(b)  the  Director  of  the  National  Institutes 
of  Health,  and, 

(c)  the  Associate  Dii-ector  of  Arthritis  of 
NIAMDD. 

12.  Requires  the  Board  to  review  and 
evaluate  the  implementation  of  the  Arthritis 
Plan  formtUated  pursuant  to  the  National 
Arthritis  Act  of  1974  and  to  advise  and  make 
recommendations  to  the  Secretary  with  re- 
.spect  to  such  plan  and  the  guidelines,  poli- 
cies, and  procedures  of  Federal  programs 
relating  to  arthritis. 

13.  Requires  the  Board  to  hold  regular 
quarterly  meetings. 

14.  Requires  the  Board  to  submit  to  the 
Secretary  and  the  Congress  (one  year  after 
Its  establishment  and  each  year  thereafter) 
a  report  which 

(a)  describes  its  activities  for  the  year  for 
which  the  report  is  made, 

(b)  summarizes  expenditures  made  by  the 
Federal  government  for  arthritis  for  such 
year, 

(c)  describes  and  evaluates  the  progress 
made  in  such  year  In  ai-thrltls  research,  treat- 
ment, education,  and  training  and 

(d)  which  contains  any  recommendations 
by  the  Board  for  chaiiges  in  the  Artliritis 
Plan. 

15.  Requires  the  Secretary  to  provide  the 
Board  with  such  administrative  support  serv- 
ices and  facilities,  professional  and  clerical 
staff.  Information  and  the  services  of  such 
consultants  sis  the  Secretary  determines  to 
be  necessary  for  the  Board  in  carrying  out 
its  duties. 

16.  Includes  the  customary  provisions  for 
the  administration  of  the  Board  and  for  the 
compensation  and  expenses  of  Board  mem- 
bers while  in  the  performance  of  their  duties 
and  services  as  Board  members. 

17.  Waives  the  two-year  limit  upon  the 
duration  of  the  existence  of  the  Board  to  be 


EXTENSIONS  OF  REMARKS 

consistent   with   section   14  of  the  Feder^ 
Advisory  Committee  Act. 

18.  Authorizes  appropriations  of  $100,000 
for  FY  1978  and  such  sums  as  may  be  nec- 
essary for  each  of  the  next  two  fiscal  years 
for  the  Board. 

title   II — diabetes 

1.  Directs  the  Secretary,  within  90  days 
after  the  date  of  enactment  to  establish  a 
19-member,  ongoing  National  Diabetes  Ad- 
visory Board. 

2.  Requires  that  the  Board  be  composed  of 
the  following  ex-officio  members  or  their  des- 
ignees : 

(a)  the  Assistant  Secretary  for  Health, 

(b)  the  Director  of  the  National  Institutes 
of  Health, 

(c)  the  Director  of  the  National  Institutes 
of  Arthritis,  Metabolism  and  Digestive  dis- 
eases, 

(d)  the  Director  of  the  Center  for  Disease 
Control, 

(e)  the  Administiator  of  the  Health  Serv- 
ices Administration, 

(f)  the  Administrator  of  the  Health  Re- 
sources Administration  and 

(g)  the  Associate  Director  for  Diabetes  of 
the  National  Institute  of  Arthritis,  Metabo- 
lism and  Digestive  Diseases. 

3.  Permits  ex-officio  members  of  the  Board 
to  vote  on  matters  before  the  Board  meetings 
but  prohibits  designees  of  such  members 
from  voting  on  Board  matters. 

4.  Requires  that  the  Board  be  composed 
of  the  following  members  appointed  by  the 
Secretary ; 

(a)  seven  individuals  who  are  health  and 
allied  health  professionals  or  scientists 
representing  the  various  specialties  and  dis- 
ciplines involved  with  diabetes  mellitus  and 
related  endocrine  and  metabolic  diseases,  and 

(b)  five  members  from  the  general  public 
of  which  at  least  one  shall  be  a  person  with 
diabetes  and  two  shall  be  persons  who  are 
each  a  pai-ent  of  a  diabetic  child. 

5.  Requires  the  Secretary  to  provide  the 
Board  with  an  executive  director,  assistant 
director  and  with  such  administrative  sup- 
port services  and  facilities,  additional  profes- 
sional and  clerical  staff.  Information,  and  the 
services  of  such  consultants  as  the  Secretary 
determines  is  necessary  for  the  Board  to  carry 
out  its  functions. 

6.  Requires  the  Secretary  to  consult  with 
and  consider  the  recommendations  of  the 
Board  with  respect  to  staff,  contracts,  and 
other  arrangements  for  the  Board. 

7.  Requires  the  Board  to  review,  evaluate 
and  advise  with  respect  to  the  "Diabetes 
Plan"  formulated  by  the  National  Commis- 
sion on  Diabetes  under  the  National  Diabetes 
MeUitus  Research  and  Education  Act  and  to 
recommend  additional  measures  and  legisla- 
tive proposals  it  finds  necessary  for  the  suc- 
cessful Implementation  of  the  long-range 
plan  to  combat  diabetes  and  the  most  effec- 
tive utilization  and  organization  of  national 
diabetes  resources. 

8.  Requires  the  Commission  to: 

(a)  conduct  a  comprehensive  study  of  the 
present  state  of  knowledge  of  the  incidence, 
duration,  morbidity,  and  social  and  economic 
impact  of  digestive  diseases, 

(b)  evaluate  public  and  private  facilities 
and  resources  for  the  diagnosis,  prevention, 
and  treatment  of,  and  research  In,  such 
diseases, 

(c)  identify  programs  in  which,  and  the 
means  by  which,  improvement  in  the  man- 
agement of  digestive  diseases  can  be  accom- 
plished, and 

(d)  develop  and  recommend  a  long-range 
plan  for  the  use  and  organization  of  national 
resources  to  effectively  deal  with  digestive 
diseases  based  upon  the  study,  evaluation, 
and  Identification  made  pursuant  to  (a),  (b) 
and  (c). 
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9.  Requires  Pedwal  entities  administering 
health  programs  and  activities  related  to 
digestive  diseases  to  assist  the  Commission 
In  making  its  study,  evaluation  and  iden- 
tification. 

10.  Sp>ecifies  In  detail  the  elements  which 
the  long-range  plan  respecting  digestive 
diseases,  must  encompass. 

11.  Requires  the  Commission  to  recom- 
mend tlie  estimated  expenditures  necessary 
for  each  of  the  Institutes  within  the  Na- 
tional Institutes  of  Health  to  carry  out  Its 
activities  related  to  digestive  diseases. 

12.  Require  the  Commission  to  publish 
and  transmit  directly  to  Congress  a  final 
report  within  18  months  after  its  first  meet- 
ing and  requires  the  report  to  contain: 

(a)  the  long-range  plan  respecting  diges- 
tive diseases; 

(b)  the  expenditure  estimates  for  diges- 
tive diseases  activities  by  each  of  the  Insti- 
tutes within  the  National  Institutes  of 
Health  and 

(c)  any  recommendations  of  ttie  Com- 
mission for  legislation. 

13.  Provides  that  the  Commission  will 
cease  to  exist  on  the  30th  day  following  the 
date  of  submission  of  its  final  repm^  to 
Congress. 

14.  Includes  other  customary  provisions 
for  the  administration  of  the  Commission 
and  for  the  compensation  and  expenses  of 
the  Commission  members  while  in  the  per- 
formance of  their  duties  and  services  as 
Commission  members. 

15.  Authorizes  appropriations  of  $1,500,- 
000  for  the  purposes  of  c&rrj'lng  out  the  ac- 
tivities of  the  Commission. 

16.  Provides  for  a  new  section  440A  of 
the  Act  which  requires  the  Secretary  to 
establish  a  Coordinating  Committee  for  Di- 
gestive Diseases  to  be  composed  of  the  fol- 
lowing members  or  their  designated  repre- 
sentatives : 

(a)  the  Directors  of  each  of  the  Institutes 
of  the  National  Institutes  of  Health  involved 
in  digestive  disease  research. 

title    rtl DIGESTIVE    DISEASES 

1.  Directs  the  Secretary,  within  60  days 
after  enactment,  to  establish  a  23-meniber 
National  Commission  on  Digestive  Diseases. 

2.  Directs  that  tlie  Commission's  ap- 
pointed membership  be  composed  of  the 
following : 

(a)  ten  individuals  who  are  scientists, 
physicians,  and  other  health  professionals 
of  which  two  shall  be  gastroenterologists,  one 
shall  be  a  surgeon,  one  shall  be  an  expert  in 
liver  disease,  one  shall  be  an  epidemiologist, 
one  shall  be  an  allied  health  professional  and 
two  shall  be  basic  biomedical  scientists, 

(b)  four  members  from  the  general  public 
of  whom  at  least  two  shall  have  personal  or 
clase  family  experience  with  digestive 
diseases,  and 

(c)  one  member  of  the  National  Insti- 
tute of  Arthritis,  Metabolism  and  Digestive 
Diseases  Advisory  Council  whose  primary  In- 
terest Is  In  the  field  of  digestive  diseases. 

3.  Designates  as  ex-officio  members  of  the 
Commission  the  following  or  their  designees: 

(a)  the  Director  of  the  National  Institutes 
of  Health, 

(b)  the  Director  of  the  National  Institute 
of  Arthritis,  Metabolism  and  Digestive  Dis- 
eases, 

(c)  the  Directors  of  the  National  Institute 
of  Allerg/  and  Infectious  Diseases,  the  Na- 
tional Cancer  Institute  and  the  National 
Institute  of  General  Medical  Sciences, 

(d)  the  Associate  Director  for  Digestive 
Diseases  and  Nutrition  of  the  National  Insti- 
tute of  Arthritis,  Metabolism  and  Digestive 
Diseases, 

(e)  the  Director  of  the  Center  tor  Disoaee 
Control,  and 
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(f)  the  Chief  Medical  Officer  of  the  Vet- 
erans' Administration. 

4.  Requires  the  Commission  to  meet  at 
least  three  times  and  at  the  call  of  its  chair- 
person who  must  be  an  appointed  member 
of  the  Commission  and  who  is  selected  by 
the  members  of  the  Commission. 

5.  Authorizes  the  Commission  to  hold  hear- 
ings, take  testimony,  and  sit  and  act  at  such 
time  and  places  as  It  deems  advisable. 

6.  Authorizes  the  Commission  to  appoint 
and  fix  the  pay  of  an  executive  secretary, 
consistent  with  Federal  laws  and  regulations 
governing  such  competitive  appointments 
and  public  employee  compensation. 

7.  Requires  the  Secretary  to  provide  the 
Commission  with  such  additional  profes- 
sional and  clerical  stair,  such  information, 
and  the  services  of  sucli  consultants  as  the 
Secretary  determines  to  be  necessary  for  the 
Commission  to  carry  out  its  functions  effec- 
ts, vely. 

8.  Authorizes  the  Board  to  collect  data  and 
conduct  or  sponsor  conferences,  workshops 
and  related  activities  and  to  establish  work- 
ing committees  composed  of  Board  members 
and  non-member  consultants  as  It  deems  ad- 
visable and  necessary  to  carry  out  Its  func- 
tions. 

9.  Requires  the  Board  to  hold  regular  quar- 
terly meetings  and  to  submit  to  the  President 
and  to  the  Congress  an  annual  report  which: 

(a)  describes  the  Board  activities  for  the 
prior  year, 

(b)  describes  and  evaluates  the  progress 
made  during  such  year  In  diabetes  research, 
treatment,  and  education  with  reference  to 
the  long-range  diabetes  plan, 

(c)  describes  the  Boards  proposed  activi- 
ties for  the  next  year, 

(d)  includes  an  analysis  of  current  expend- 
itures and  suggests  recommended  expendi- 
tures for  the  forthcoming  fi.scal  year  for  dia- 
betes related  activities  of  the  Federal  gov- 
ernment, and 

(e)  discusses  recommended  changes  in  the 
long-range  plan  to  combat  diabetes  mellitus 
necessitated  by  developments  In  the  field. 

10.  Waives  the  two-year  limit  upon  the 
duration  of  the  existence  of  the  Board  to 
be  consistent  with  section  14  of  the  Federal 
Advisory  Committee  Act. 

11.  Authorizes  to  be  appropriated  $500,- 
000  for  FY  1978  and  such  sums  as  may  be 
necessary  for  each  of  the  next  two  fiscal 
years  for  the  Board  to  carry  out  Its  func- 
tions and  activities. 

12.  Includes  other  customary  provisions 
for  the  administration  of  the  Board  and 
for  the  compensation  and  expenses  of  Board 
members  while  In  the  performance  of  their 
duties  and  services  as  Board  members. 

13.  Extends  the  authorizations  of  appro- 
priations for  diabetes  research  and  training 
centers,  under  section  435  of  the  Act,  for 
three  fiscal  years  and  authorizes  $12  million 
for  fiscal  year  1978,  $20  million  for  FY  1979. 
and  $20  million  for  FY  1980  for  this  purpose. 

(a)  the  head  of  the  Alcohol.  Drxig  Abuse 
and  Mental  Health  Administration, 

(b)  the  head  of  the  National  Institute  of 
Occupational  Safety  and  Health, 

(c)  the  Commissioner  of  the  Food  and 
Drug  Administration, 

(d)  the  head  of  the  Veterans'  Adminis- 
tration, 

(e)  the  head  of  the  Center  for  Disease 
Control, 

(f)  the  head  of  the  Department  of 
Defense, 

(g)  the  head  of  the  Department  of 
Agriculture, 

(h)  the  head  of  the  Health  Services 
Administration, 

(1)  the  head  of  the  Health  Resources 
Administration, 

(J)  the  head  of  the  Social  Security  Ad- 
ministration, and 

(k)  the  head  of  the  National  Research 
CouncU  of  the  National  Institute  of 
Medicine. 

17.  Provides  that  the  Coordinating  Com- 
mittee shall  be  chaired  by  the  Director  of 
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the  National  Institute  of  Arthritis,  Metabo- 
lism and  Digestive  Diseases  and  that  the 
Associate  Director  for  Digestive  Diseases  and 
Nutrition   shall   serve   as   vice-chairman. 

18.  Requires  the  Coordinating  Committee 
to  meet  at  the  call  of  the  Chairman  and 
not  less  than  three  times  a  year. 

19.  Requires  the  Coordinating  Committee 
to  be  responsible  for  the  coordination  of  the 
activities  of  the  entitles  represented  on  the 
Committee  respecting  digestive  diseases. 

20.  Requires  the  Coordinating  Committee 
to  submit  to  the  Secretary  an  annual  report 
detailing  Us  activities. 
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GUN  CONTROL:  GOVERNMENT  IN- 
TERFERENCE IN  THE  MARKET- 
PLACE 


KON.  RON  PAUL 

OF    TEX.\S 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Tuesday,  August  31,  1976 

Mr.  PAUL.  Mr.  President,  recently  the 
Washington  newspaper.  Newsworks,  fea- 
tured an  article  on  gun  control  that  is 
unusual  in  its  approach.  Beginning  with 
the  premise  that  gun  control  is  in  fact 
an  interference  by  the  Government  in 
the  free  market,  the  article  asks  the  ques- 
tion, "Who  stands  to  benefit  from  such 
an  interference"?  And  the  answer,  un- 
sui-prisingly  enough,  comes  back  clearly : 
the  big  gun  manufacturers.  Just  as  the 
1968  gun  control  law  reduced  competi- 
tion for  the  gun  manufacturers  by  out- 
lawing the  mail  order  sale  of  guns,  so 
the  current  gun  control  proposals  would 
further  eliminate  the  competition  for 
the  major  gun  manufacturers  by  outlaw- 
ing the  so-called  "Saturday  Night  Spe- 
cials," that  is,  the  inexpensive  handguns 
that  the  poor  people  can  afford.  As  gun 
control  laws  become  more  restrictive,  the 
price  of  both  legal  and  illegal  guns  in- 
creases, and  the  ones  who  will  benefit 
from  that  are  the  manufacturers  of  guns 
and  the  blackmarketeers  who  defy  the 
law  and  sell  them. 

The  article  follows : 
Follow   the   Money:    Thk  Real  Bic    Guns 
Behind   Gun   Control 

(By  John  Aquliino) 

The  Great  American  Gun  Control  Debate 
is  perhaps  the  first  Issue  since  Vietnam  to 
polarize  the  nation  Into  two  hostile  camps, 
with  each  claiming  a  lock  on  God,  country 
and  right  reason. 

On  one  side  are  the  pro-gunners,  who  see 
the  movement  afoot  to  disarm  America  as  a 
fundamental  threat  to  the  Constitution  and 
the  Rights  of  Man.  They  are  portrayed  in  the 
anti-gun  press  as  beer -swilling,  potbellied 
Bambl-killers  with  little  more  brain  matter 
than  a  slightly  rotted  potato. 

On  the  other  side  are  the  anti-gunners, 
who  number  among  their  ranks  the  Eastern 
liberal  press,  CBS,  nearly  every  bearer  of  a 
Harvard  law  degree,  Cleveland  Amory,  Mary 
Tyler  Moore,  and  Robert  Redford. 

Both  sides  agree  that  the  nation  must  rid 
itself  of  crime.  But  neither  agrees  on  how 
that  is  to  be  done.  Meanwhile,  certain  mem- 
bers of  Congress  are  offering  National  Hand- 
gun Control  legislation  as  an  Instant  anti- 
dote. 

But  is  It?  In  fact,  Jtist  what  effect  will  na- 
tional handgun  legislation  have? 

A  close  examination  of  the  Federal  Fire- 
arms Act  of  1976,  now  pending  before  the 
House  Subcommittee  on  Crime,  shows  that 
one  measurable  Impact  it  and  similar  bills 
will  have  fs  the  elimination  of  some  30  or 
34  firearms  manufacturers — and  a  consider- 


able purse-fattening  of  the  remaining  four. 
In  short,  the  real  beneficiary  of  this  par- 
ticular bit  of  federal  legislation  Is  Big  Busi- 
ness— which  means  the  Big  Pour  handgun 
manufacturers — Colt,  Smith  &  Wesson, 
Sturm -Ruger,  and  High  Standard. 

Colt  Firearms,  which  accounts  for  but  five 
percent  of  Colt  Industries'  revenues.  Is  a  71- 
mllllon-dollar-a-year  business.  Colt's  firearms 
production  Is  divided  60-50  between  military 
and  non-military  markets.  And  its  non-mili- 
tary market  is  further  subdivided  Into  tha 
sporting  market  and  police  markets.  Just  how 
Colt's  non-mlUtary  business  breaks  down 
between  the  two  is  not  possible  to  determine. 
But  its  an  accepted  rule  of  thumb  that  most 
law  enforcement  agencies  In  this  country 
Issue  either  Colt  or  Smith  &  Wesson  side- 
arms. 

Smith  &  Wesson,  like  Colt,  is  no  slouch 
when  it  comes  to  making  bucks.  A  subsidiary 
of  the  Bangor-Punta  conglomerate.  Smith  & 
Wesson  does  66  million  dollars'  worth  of  busi- 
ness annually.  It  claims  25  percent  of  iU 
handguns  are  shipped  overseas,  while  48  of 
the  nation's  50  state  police  departments  pack 
Smith  &  Wesson  revolvers. 

Sturm-Ruger,  owned  largely  by  the  Rug^r 
family,  is  a  34-mllllon-dollar  business  that 
also  sells  handguns  and  carbines  to  the  mil- 
iary and  police  both  here  and  abroad. 

(On  High  Standard,  the  fourth  big  gun- 
maker.  Information  was  not  available.) 

Among  themselves  the  Big  Four  control  be- 
tween 55  and  70  percent  of  the  domestic  non- 
police,  non-military  handgun  market. 

Since  the  Gun  Control  Act  of  1968.  the 
trend  in  anti-gun  legislation  has  been  toward 
the  gradual  elimination  of  privately  owned 
guns.  And  despite  protestations  of  the  gun 
lobby  to  the  contrary,  the  next  step  on  both 
the  local  and  federal  levels  will  be  an  out- 
right ban  and  confiscation  of  handguns.  (Al- 
ready the  staff  of  the  House  Subcommittee  on 
Crime  has  devised  a  two-year  Income-tax- 
break  plan  for  reimbursing  the  public  for  Its 
firearms  confl.scated  under  future  legislation. 
It  is  estimated  that  the  payback  scheme,  in- 
cidentally, would  cost  Uncle  Sam  some  two- 
and-a-half  to  three  billion  dollars. 

The  effect  of  this  Incremental  elimination 
on  the  firearms  Industry  is  simple:  the  ma- 
jors would  be  In.  the  Indepedents  out. 

Under  its  present  form— that  Is,  free  from 
the  highly  controversial  Ru.sso  Amendment, 
which  would  have  banned  as  "Saturday  Night 
Specials"  some  75  percent  of  all  handguns 
(Including  Dirty  Harry's  gargantuan  14-inch 
.44  magnum  Smith  &  Wesson  hand  cannon)  — 
the  Federal  Firearms  Act  of  1976  (H.R.  11193) 
now  before  the  House  is  perfectly  acceptable 
to  the  major  handgun  manufacturers.  Their 
few  handguns  affected  would  need  only  dif- 
ferent barrels  or  slight  retooling.  And  the 
revised  Saturday  Night  Special  proviso 
"would  not  have  any  effect  on  us  because  we 
don't  make  that  type  of  gun,"  said  Colt's 
Public  Relations  Vice  President,  John 
Campbell.  It  likewise  will  have  little  effect 
on  Smith  &  Wesson,  Sturm-Ruger,  or  High 
Standard.  But  H.R.  11193's  effect  on  the  rest 
of  the  Industry  would  be  devastating.  Most 
small  manufacturers  would  lose  from  50  to 
100  percent  of  their  product  line. 

In  short,  "we'd  be  out  of  business,"  said 
James  Bowers  of  Bowers  Firearms.  So,  too, 
would  be  Dan  Wesson,  Sterling  Arms,  Charter 
Arms,  and  so  on  down  the  line. 

Since  they've  nothing  to  lose  and  every- 
thing to  gain.  It  stands  to  reason  the  Big 
Four  would  push  for  "acceptable"  Saturday 
Night  Special  laws.  And  push  they  have. 

During  the  final  days  of  eight  months  of 
hearings  on  gun  control  held  by  the  House 
Subcommittee  on  Crime,  Ronald  Gainer,  act- 
ing director  of  the  Department  of  Justice's 
Office  of  Planning  and  Policy,  had  an  Inter- 
esting exchange  with  the  chairman,  John 
Conyers,  Jr.  (D-Mlch.). 

Conyers  asked  Gainer  If  the  "reputable" 
gun  manufacturers — Colt,  Smith  &  Wesson, 
Sturm-Ruger  and  High  Standard — were  "in 
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on"  formulation  of  the  legislation  (HR  9022) 
then  under  discussion.  Gainer  said  he  bad 
met  with  representatives  of  these  companies. 
He  said  the  discussions  were  at  the  com- 
panies' request  and  that  they  had  "indi- 
cated a  great  willingness  to  assist  the  De- 
partment of  the  Treasury  in  attempting  to 
define  what  Is  meant  by  that  colloquialism 
(.Saturday  Night  Special)." 

Another  Interesting  bit  of  voluntary  co- 
operation between  the  major  manufacturers 
and  federal  folk  had  occurred  six  months 
earlier. 

In  April  1975.  Conyers'  House  Subcom- 
mittee on  Crime  sent  letters  of  inquiry  to 
the  country's  34  federally  licensed  handgun 
manufacturers.  The  letter  asked  21  ques- 
tions on  production  details  the  Subcommit- 
tee felt  would  be  helpful  In  "its  evaluation 
of  existing  law." 

On  the  surface,  such  action  appears  Inno- 
cent enough.  After  all.  In  1972  the  Subcom- 
mittee then  chaired  by  Emauxiel  Celler  had 
sent  virtually  the  same  letter.  This  time, 
however,  certain  embellishments  In  it  raised 
the  hackles  of  the  majority  of  independent 
manufaw;turers  even  more.  First,  the  infor- 
mation sought  waj  highly  confidential  (as 
it  was  in  1972);  any  leaks  to  competitors 
"would  play  hell  with  my  business"  as  one 
independent  firm's  spokesman  put  it.  And 
according  to  Timothy  Hart  of  Conyers' 
Subcommittee,  the  Bureau  of  Alcohol,  To- 
bacco and  Firearms  (ATF)  agreed  with  the 
manufacturers.  The  Subcommittee  had  orig- 
inally sought  the  information  from  ATF 
but  was  told  such  data,  supplied  to  ATP 
on  a  voluntary  basis  by  the  manufacturers, 
constituted  "industrial  intelligence"  and 
therefore  could  not  be  released. 

Hart  and  the  Subcommittee  claimed  quite 
the  opposite.  But  the  Subcommittee  "de- 
cided to  go  to  the  manufacturers  rather  than 
fight"  ATP  over  the  matter.  Hart  said  the 
Subcommittee  could  have  obtained  the  ATF 
statistics  but  that  it  would  have  meant  go- 
ing to  Conyers  for  n  "signed  opinion" — a 
formality  Hart  characterized  as  "nonsense." 

After  23  companies  balked  at  detailing 
specifics  of  their  businesses,  they  received 
two  follow-up  letters — one  from  Conyers' 
Subcommittee  and  one  from  the  Sporting 
Arms  and  Ammunition  Manufacturers  Insti- 
tute (SAAMI).  The  Conyers  letter  Informed 
the  reluctant  manufacturers  that  their 
names  had  been  forwarded  to  federal  Investi- 
gators to  determine  if  they  were  In  violation 
of  the  1968  Gun  Control  Act.  The  SAAMI 
letter  contained  a  copy  of  Conyers'  first  letter 
(in  case  the  manufacturers'  copy  had  been 
lost  In  the  mail)  and  urged  full  cooperation 
with  the  Conyers  Subcommittee.  It  closed 
with  the  statement,  "For  SAAMI,  and  its 
member-companies  that  have  already  sub- 
mitted the  Information  asked  of  them,  I  can 
only  add  that  It  seems  a  matter  of  prudence 
and  good  judgment  serving  the  broadest  In- 
terests of  an  (sic)  Industry  to  cooperate. .  .  ." 

What's  more  Interesting  about  the  SAAMI 
letter  Is  that  SAAMI  is  the  trade  association 
of  the  major  firearms  manufacturers  In  the 
nation;  members  Include  Colt,  Sturm,  Ruger, 
and  High  Standard  as  well  as  the  big  long- 
gun  makers  such  as  Remington,  Winchester, 
and  Savage. 

Of  course,  no  one  would  dare  suggest  that 
such  reputable  firms  might  have  ulterior 
motives  behind  their  eagerness  to  aid  the 
federal  lawsmlths. 

No  one,  that  Is,  who  Is  unfamiliar  with  the 
evolution  of  the  Gun  Control  Act  of  1968. 

Prior  to  1963  and  the  assassination  of  John 
Kennedy,  the  American  firearms  industry, 
including  both  long  gun  and  handgun  manu- 
facturers, tried  no  less  than  twelve  times  to 
freeze  out  military-surplus  Importers,  mall- 
order  distributors,  and  foreign  manufacturers 
whose  guns  were  cheaper  (In  price,  not  In 
quality).  They  had  already  tried  claiming 
economic  hardship;  this  was  doomed  as  too 
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honest  an  approach.  They  had  tried  claim- 
ing the  gun-control  legislation  was  needed 
for  national  defense;  this  was  an  excuse  6o 
lame  that  even  the  gun  Industry's  main  man 
In  Congress,  then -Senator  Tom  Dodd  of  Con- 
necticut, couldn't  peddle  It  with  a  straight 
face. 

Then,  in  1963,  as  Robert  Sherrill  points  out 
in  his  book  Saturday  Night  Special,  New 
England's  gunmakers  and  Congress  discov- 
ered crime — but  not,  curiously  enough,  "until 
they  needed  it." 

The  year  1963  was  the  year  crime  was  first 
linked  with  efforts  to  gain  more  restrictive 
federal  gun  legislation.  Such  legislation  was 
to  be  "restrictive"  only  in  the  sense  of  pre- 
serving the  American  market  In  both  long 
guns  and  handguns  for  American  manufac- 
turers. 

Crime,  coupled  with  the  rash  of  political 
assassinations  that  seemed  to  be  the  national 
pastime  from  1963  to  1968,  proved  just  the 
ticket  the  gun  industry  needed.  Within  weeks 
of  the  assassinations  of  RFK  and  Martin 
Luther  King,  Jr.,  the  Gun  Control  Act  of  1968 
was  rushed  into  law  and  the  American  fire- 
arms Industry  sat  fat,  happy,  and  protected 
against  bothersome  competition. 

A  year  later,  Winchester-Western  Vice 
President  W.  E.  Talley  was  quoted  as  saying, 
"Elimination  of  mall-order  sales  as  we  know 
them  and  the  restriction  that  ammunition 
and  firearms  must  be  sold  only  by  licensed 
dealers  Increases  the  dealers'  share  of  the 
market  considerably. 

"In  addition  to  this,  the  drying  up  of  the 
military-surplus  market  will  permit  the 
local  dealer  to  capture  this  market  with  new 
merchandise   at  better  profit   levels." 

The  eSect  of  gun  control  on  the  American 
handgun  industry  might  be  tolerated  if.  and 
only  if,  such  legislation  actually  proved 
effective  in  stemming  the  tide  of  crime.  But 
two  recent  studies  involving  England's  half- 
century  without  guns,  Switzerland's  national 
fascination  with  guns,  and  America's  decade 
of  experimenting  with  its  version  of  gun 
control,  as  a  panacea  to  the  nation's  crime 
problem,  is  Indeed  a  cruel  hoax  conjured  by 
the  gun  Industry,  evangelized  by  unscrupu- 
lous or  Just  plain  dumb  politicians,  and  per- 
petrated by  a  careless  press.  The  studies,  one 
by  the  University  of  Wisconsin  and  one  by 
Cambridge  University,  concluded  that  peace- 
ful societies  do  not  need  anti-handgun  legis- 
lation, and  violent  societies  (like  the  US)  do 
not  benefit  from  gun  control  at  all.  The  Wis- 
consin study  went  on  to  say,  "Gun  control 
laws  have  no  individual  or  collective  effect  In 
reducing  the  rate  of  violent  crime." 

Likewise  the  contention  that,  since  most 
murders  are  spontaneous  passion  slayings  of 
friends  or  loved  ones,  ridding  private  citizens 
of  handguns  would  reduce  the  murder  rate 
falls  fiat,  upon  close  scrutiny.  A  "gun  murder 
profile"  puzzled  together  by  the  Senate  Sub- 
conunittee  on  Juvenile  Delinquency  from  125 
biographies  of  DC  murder  defendants  sheds 
a  little  more  light  on  the  matter.  Granted 
that  81  percent  of  the  victims  were  "wives  or 
relatives  or  friends",  and  that  of  that  num- 
ber, 88  percent  were  killed  during  a  lovers' 
quarrel  or  drunken  brawl.  But  In  nearly  all 
cases,  the  murderer  "had  been  piling  up  a 
criminal  record  for  ten  years,"  including  pre- 
vious arrests  for  serious  crimes  and  crimes  of 
violence — hardly  your  average  law-abiding 
citizen.  Further,  the  study  points  out  the 
findings  In  DC  were  consistent  with  similar 
statistics  for  120  other  US  cities. 

Still,  regardless  of  whether  HR  11193  passes 
the  next  session  of  Congress,  the  Big  Four 
handgun  manufacturers  wUl  survive  handily. 
If  the  1968  act  remains  the  law  of  the  land, 
they  will  maintain  their  command  over  the 
"civilian"  market.  If  HR  11193  becomes  law, 
they  will  fall  heir  to  the  entire  civilian  mar- 
ket. And  If,  as  is  being  predicted.  In  ten  years 
private  ownership  of  handguns  Is  outlawed, 
at  least  three  of  the  Big  Four  will  still  be 
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around  merrily  filling  orders  for  the  military, 
police,  and  foreign  export  markets  they  now 
monopolize. 

What's  most  interesting  about  the  (inten- 
tionally or  accidentally)  federally  orches- 
trated consolidation  of  the  Ameriacn  hand- 
gun industry  is  that  the  small  manufactur- 
ers recognize  what's  happening,  yet  refuse  to 
believe  it. 

Said  James  Bowers,  President  of  Bowers 
Firearms,  "Perhaps  I'm  just  overly  naive.  I 
don't  think  they  (the  federal  government 
and  the  major  manufacturers)  wo\ild  do 
that.  I  would  hate  to  think  that  way."  NW 


LIMITING  SST  POLLUTION 
EMISSIONS 


HON.  JAMES  H.  SCHEUER 

OF    NEW    YORK 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Tuesday,  August  31,  1976 

Mr.  SCHEUER.  Mr.  Speaker,  on  Au- 
gust 16,  1976,  Environmental  Protection 
Agency,  EPA,  Administrator  Russell  E. 
Train  promulgated  standards  for  the 
emission  of  air  pollutants  from  super- 
sonic, SST,  aircraft.  In  a  press  release 
issued  on  that  date  EPA  stated: 

The  new  emission  levels  will  still  be  about 
four  times  higher  than  comparable  subsonic 
engines  meeting  EPA  standards  in  1980. 

Such  emission  levels  are  unacceptable, 
especially  to  those  who  live  in  and 
around  airports  which  will  be  servicing 
SST's. 

Accordingly,  I  have  redrafted  my 
amendment  to  section  206  which  I  pre- 
viously published  in  the  Record.  My  new 
amendment  while  substantially  the  same 
as  the  old  one  would  require  the  repro- 
mulgation  of  SST  emission  standards 
based  on  certain  criteria.  The  test  of  the 
amendment  follows: 

Amendment    to    H.R.     10498,    As    Reported 
Offered   by   Mr.    Scheuer 

Page  278,  strike  out  line  6  and  all  that  fol- 
lows down  through  line  13  and  Insert  In  lieu 
thereof  the  following : 

"(4)  In  the  case  of  nonmllitary  supersonic 
aircraft  or  nonmllitary  supersonic  aircraft 
engines  manufactured  before  January  1,  1979, 
regulations  under  this  section  shall  contain 
emission  standards  which  refiect  the  degree 
of  emission  limitation  achievable  through  the 
application  of  the  best  system  of  emission  re- 
duction which  the  Administrator  determines 
to  be  available  upon  the  effective  date  of 
such  standards.  In  the  case  of  any  such 
aircraft  or  engine  manufactured  on  or  after 
January  1,  1979,  such  regulations  shall  con- 
tain emission  standards  which  require  a  level 
of  emission  reduction  for  each  air  pollutant 
which  Is  no  less  stringent  than  the  level  per- 
mitted under  the  least  stringent  standard 
for  such  pollutant  applicable  to  any  class  or 
category  of  subsonic  aircraft  or  aircraft  en- 
gines. Any  regulations  under  this  section  ap- 
plicable to  nonmllitary  supersonic  aircraft  or 
nonmllitary  supersonic  aircraft  engines 
which  were  promulgated  before  the  date  of 
enactment  of  this  paragraph  shall  be  revised 
(after  fulfillment  of  the  procedural  require- 
ments contained  In  paragraph  (3) )  In  accord- 
ance with  the  requirements  of  this  paragraph. 
Such  revised  regulations  shall  take  effect  not 
later  than  the  date  6  months  after  the  date  of 
enactment  of  this  paragraph. 

Page  278,  after  line  13,  Insert: 

(c)  Section  232  of  such  Act  Is  amended 
by  adding  the  following  new  subsections  at 
the  end  thereof: 
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"(c)  No  certiflcate  referred  to  In  thte  sec- 
tion may  be  iasued  to  any  nonmilltary  su- 
personic aircraft  or  aircraft  engine  manu- 
laci-ured  on  or  after  January  1,  1979,  uxiless 
the  Administrator  determines  that  such  aii- 
CEturt  or  engine  compllee  with  applicable  emls- 
slun  standai'ds  without  an  increase  In  the 
iioiae  level  above  the  noise  leveQ  which  such 
aircraft  or  engine  would  exhibit  but  for  the 
application  of  such  standards. 

••(d)  Nothing  in  this  title  shall  be  con- 
strued to  affect  or  impair  any  right,  privilege, 
or  authority  respecting  air  pollution  which 
may  be  exercised  under  State  or  local  law 
by  tlie  owner  or  operator  of  any  airport  or 
airport  facility." 

(d)  Upon  the  date  18  months  after  the  date 
of  enactment  of  this  Act.  the  Secretary  of 
Transportation  may  not  permit  any  nonmill- 
tary supersonic  aircraft  to  land  in  the  United 
States  unless  such  aircraft  has  been  certified 
by  the  Secretary  to  be  in  compliance  with  the 
emission  standards  promulgated  as  reqvilred 
In  section  231(a)  (4)  of  the  Clean  Air  Act. 


TRIBUTE  TO  STEVE  SHEPPARD- 
OLYMPIC  CHAMPION 


HON.  MARIO  BIAGGI 

OF    NEW    YORK 

IN  THE  HOUSE  OF  REPRESENTATI\T:S 

Tuesday,  August  31,  1976 

Mr.  BIAGGI.  Mr.  Speaker,  it  is  with 
great  pride  that  I  pay  tribute  to  an  out- 
standing young  man  from  the  Bronx, 
Steve  Sheppard,  who  was  a  member  of 
the  gold  medal  winning  U.S.  basketball 
team,  which  competed  in  tiie  summer 
Olympic  games. 

Certainly,  the  performances  turned  in 
by  our  basketball  team  had  to  be  con- 
sideied  the  highlight  of  an  oveiall  suc- 
cessful Olympics  for  the  American  ath- 
letes. The  American  basketball  team,  im- 
der  the  able  tutelage  of  Dean  Smith  from 
the  University  of  North  Carolina,  knew 
they  were  a  talented  squad,  but  also  knew 
they  would  have  to  play  together  as  a 
team  if  they  wei-e  to  get  by  their  tough 
opponents.  This  they  did.  and  were  able 
to  beat  Italy,  Czechoslovakia.  Puerto 
Rico,  and  ultimately  a  strong  Yugoslav- 
ian team  to  capture  the  gold  medal. 

Steve  Sheppard's  contribution  to  the 
team  was  two-fold  in  nature.  In  addition 
to  his  fine  playing,  his  enthusiasm  while 
on  the  bench  also  helped  the  team  im- 
measurably. This  contribution  should  not 
be  overlooked  for  while  many  of  the 
players  on  the  Olympic  basketball  team 
are  accustomed  to  being  starters  on  their 
own  teams,  the  wealth  of  talent  can 
sometimes  relegate  an  outstanding  play- 
er to  the  role  of  a  substitute.  The  mark 
of  a  champion  is  one  who  accepts  this 
role,  plays  to  his  best  capabilities  when 
he  does  play,  and  provides  support  to  his 
fellow  players  when  not  plajing.  This 
was  Steve  Sheppard. 

For  Steve,  being  on  an  Olympic  gold 
medal  team  while  still  a  junior  in  col- 
lege must  have  been  a  thrill.  He  now  looks 
forward  to  completing  an  outstanding 
basketball  career  as  a  starting  forward 
for  the  University  of  Maryland  basket- 
ball team,  which  has  been  ranked  in  the 
top  10  for  most  of  the  time  tbat  Steve 
has  played  with  them.  Captm-ing  a  na- 
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tional  championship  is  Steve  Sheppai'd!s 
next  goal,  and  all  who  know  or  have  seen 
Steve  on  the  court,  realize  his  goal  may 
be  achle\'ed  this  year. 

Steve's  family,  friends,  and  teammates 
at  Mai-j'land  are  all  proud  of  his  accom- 
plishmentfi.  His  community  helped  ex- 
pi'ess  their  sentiments  when  a  Commu- 
nity Committee  to  Honor  Steve  Shep- 
pard, led  by  Dorothy  Btovall  and  Sarah 
Townsend.  held  "A  Salute  to  Steve  Shep- 
pai-d  Day"  on  August  21.  I  am  proud  to 
join  with  Steves  many  friends  and  fans 
in  congratulating  him  for  an  outstanding 
achievement  and  extend  to  him,  my  best 
"Wishes  for  continued  success  in  the  fu- 
ture. 
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COMPENSATING    VICTDvIS    OP 
CRIME 


HON.  WILUAM  L.  HUKGATE 


OF    MISSOUUI 

IN  tbte  house  or  representatives 

Tuesday,  August  31,  1976 

Mr.  HUNGATE.  Mr.  Speaker,  as  we 
considei'  the  problems  of  crime  and  its 
victims,  the  following  article  from  Mc- 
Call's  September  1976,  may  prove  help- 
ful: 

COMPEN.SAn  ING   VICTIMS  OF  CRiaU: 

(By  Ajin  O'Shea) 
Thousands  of  people  are  injured  or  killed 
eve-y  day  in  violent  crimes  in  this  country, 
according  to  FBI  estimates.  Some  are  the  ac- 
tual victims  Of  robberies.  as.saults.  rapes  and 
homicides;  Bome  nre  bystanders  or  Good  Sa- 
maritans attempting  to  stop  a  crime  in  prog- 
ress. Not  only  must  these  innocent  people 
and  their  families  endure  the  trauma  of  the 
ci-lme.  but  they  often  end  up  paying  for  all 
or  part  of  the  medical — or  funerul — expenses 
Incurred  as  a  result  of  the  crime. 

In  an  attempt  to  ease  this  financial  burden, 
16  states  (Alaska,  California,  Delaware, 
Florida,  Hawaii,  minois,  Louisiana,  Maryland, 
Massachusetts,  Minnesota,  Nevada,  New  Jer- 
sey, New  York,  North  Dakota,  Virginia  and 
Washington)  have  Crime  Victims' Compensa- 
tion Boards.  These  are  supposed  to  relmbur.se 
victims — or  their  dependents — for  any  ex- 
pense or  lost  income  that  is  tmcollectable 
from  any  other  source  and  Is  a  direct  restilt 
of  the  crime.  However,  most  of  these  state 
programs  are  woefully  underfunded  and  un- 
derstaffed. There  is  Just  not  enough  money  in 
the  state  trea.suries  to  pay  all  the  victims  who 
qualify  or  to  staff  the  compensation  offices 
adequately.  The  New  Jersey  Compen.sation 
Board,  for  example,  averaged  about  48  claims 
a  month  until  an  advertising  campaign  to 
make  people  aware  of  the  board  more  than 
doubled  that  figure.  Now  the  Newark  office 
alone  receives  about  120  claims  each  month, 
40  of  which  the  smaU  staff  Is  able  to  process. 
The  rest  join  the  growing  backlog. 

"Its  clear  that  the  federal  government  has 
got  to  assist  the  states  in  caring  for  the  vic- 
tims of  crime."  Bays  Cart  Jahnke.  Oo^Chalr- 
man  of  the  International  Association  of 
Crime  Victim  Compensation  Boards.  "All  of 
our  [federal)  criminal- justice  programs  are 
offender-oriented,  and  the  funds  for  these 
programs  come  from  the  pockets  of  taxpay- 
ers— among  them  the  victims  themselves  who 
should  be  entitled  to  some  of  this  money." 
According  to  Justice  Department  figures, 
$15  billian  was  spent  on  criminal  justice  in 
1874 — ^more  than  97  percent  of  which  went 
to  offender-oriented  activities.  Which,  acoortf- 
Ing  to  Mr.  Jahnke,  "dont  deter,  prevent  <w 
rehabilitnBe    criminals.    I'm   not    Buggertlng 


that  we  stop  tryliig  to  rehabiUtate  criminals, ' 
he  esjBlaln£.  "i'm  only  Baying  that  if  these 
programs  can  iail  for  fifteen  billion  dollars, 
why  cant  th^  fall  Sot  fourteen  hillion  dol- 
lars, so  we  can  allocate  the  difierence  to  pro- 
grams that  aid  victims." 

A  bill  (HJR.  13158)  that  would  sMppJy  fed- 
eral grants  to  states  with  victim  compen-.a- 
tiou  boards  is  currently  before  -Congress.  It 
would  provide  $40  million  to  such  stateu  in 
19.77.  $50  million  in  1978  and  $60  xnilUon  in 
the  thii-d  year,  1979,  after  V(hich  the  pro- 
grams would  be  reviewed.  If  your  .state  does 
not  have  a  Crime  Victims'  Compensation 
Board,  you  can  write  your  state  representa- 
tives to  abk  for  one.  To  support  HJtt.  13158, 
write  your  congressional  representatives. 


VFW   77TH  NATIONAL  CONVENTION 


HON.  LESTER  L.  WOLFF 

OF    -N-EW    YORK 

IN  THE  HOUSE  OF  REPRESENTATH'ES 

Tuesday,  August  31,  1976 

Mr.  WOLFF.  Mr.  Speaker,  on  August 
16,  I  had  the  honor  and  pleasure  to  at- 
tend the  77th  National  Convention  of 
the  Veterans  of  Foreign  Wars  at  the 
New  York  Hilton  in  New  York  City.  On 
that  occasion,  12,000  delegates  registered 
and  40,000  people  attended— truly  a  re- 
markable showing. 

The  Veterans  of  Foreign  Wars  have 
been  highly  effective  in  gaining  and  pro- 
tecting the  rights  and  welfare  of  this 
country's  veterans.  In  addition,  the 
VFW  has  always  been  extremely  active 
in  community  affairs,  enhancing  the 
quality  of  life  in  thousands  of  towns  and 
cities  spread  aci'oss  the  entire  Nation. 
Tlirough  their  dedication  and  patriotism, 
these  veterans  have  made  significant 
contributions  to  the  United  States  In  the 
difficult  and  trying  times  of  peace  a.^^ 
well  as  war,  and  their  aimual  convention 
is  certainly  a  proud  occasion,  indeed. 

As  many  of  my  colleagues  are  aware, 
the  purpose  of  this  annual  convention  Li 
to  guide  the  organization  for  the  com- 
ing year,  through  mandates  which  ai-e 
resolutions  adoprted  by  the  delegates. 

The  "VFW  also  elects  its  national  offi- 
cers, and  at  the  77th  Convention,  R.  D. 
"Bulldog"  Smith  of  Atlanta,  Ga.,  was 
voted  to  be  Commander-in-Chief  foi' 
1976-77. 

Former  Secretary  of  Defense  Di. 
James  R.  Schlesinger  was  presented  with 
the  Dwight  David  Eisenhower  Award  at 
the  EUstinguished  Guests  Banquet, 
where  he  delivered  the  following  speech. 
His  remarks  concern  the  defense  postmx 
of  this  country  and  the  need  to  build 
mutual  secui'ity  and  to  emphasize  tlie 
distinctive  American  values  aiod  free- 
doms which  represent  ■the  fouodatian  of 
our  strength.  I  Insert  this  address  in  the 
Record  and  commend  it  to  the  attention 
of  my  colleagues : 

AnoRESs  BY  James  R.  Schlesikceh  BU'Orl  i  he 
77th  National  Convention  of  the  Vf  r- 
£aANs  or  FoHUGN  WAas 
I  deeply  appreciate  both  tiie  opportunity  to 
be  with  yon  at  the  77th  Nationatl  Convention 
of   the   Veterans  of  Foreign   Ware  and  the 
Blgnal  honor  you  have  done  me  tftiroiigh  pre- 
sentation of  the  Dwlght  David  Biseiihower 
Awxrd. 
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The  course  of  Dwight  Eisenhower's  life 
from  Dennlson,  Texas  and  Abilene,  Kansas  to 
Supreme  Allied  Commander  and  ultimately 
to  preeminent  world  leader  symbolizes  so  re- 
markably well  the  change  In  America's  role 
and  America's  responsibility.  Eisenhower  per- 
sonifled  the  emergence  of  the  United  States 
from  the  backwaters  of  international  politics 
to  center  stage  in  a  new  world  in  which  the 
survival  of  freedom,  of  national  independ- 
ence, and  of  diversity  depended  on  ihe  con- 
tinued strength  of  the  United  States.  Not 
only  did  he  represent  the  graceful  acceptance 
of  this  altered  concept  of  America's  role,  but 
in  his  person  he  became  the  very  symbol  of 
the  concept  of  mutual  security — the  under- 
standing that  the  democracies  of  this  world 
must  hang  together  in  the  protection  of  their 
common  interests  and  aspirations,  that  our 
liberties  depend  upon  other  nations  just  as 
their  survival  depends  upon  us.  He  recognized 
that  the  most  immediate  threat  to  the 
United  States  was  the  indirect  one  overseas, 
thus  providing  a  new  dimension  to  Ben 
Franklin's  oft-quoted  jest: 

"We  must  all  hang  together  or  we  will  as- 
suredly all  hang  separately." 

Your  selection  of  your  former  commander 
and  former  Commander-in-Chief  for  this 
honored  role,  it  should  be  underscored, 
speaks  abundantly  of  the  parallel  develop- 
ment and  parallel  beliefs  etched  in  the  his- 
tory of  yotir  organization.  Tracing  back  to 
the  first  tentative  emergence  of  the  United 
States  on  the  world  scene  in  the  Spanish 
American  War,  the  Veterans  of  Foreign  Wars 
has  reflected  the  expanding  role  of  the 
United  States  in  the  Twentieth  Century  as 
the  principal  guardian  of  freedom  and  the 
barrier  to  totalitarian  ambitions.  The  Vet- 
erans of  Foreign  Wars  require  no  lessons  to 
persuade  them  of  the  need  to  neutralize  ex- 
ternal threats  overseas  before  they  arrive  on 
American  shores.  You  understand  the  neces- 
sity for  the  prudent  use  of  America's  power. 
Fi'om  participating  In  coalition  wars  in  the 
past,  you  fully  understand  the  need  for  mu- 
tual security,  just  as  did  General  Eisenhower. 
To  keep  hostile  forces  from  American  shores — 
an  awareness  strongly  reinforced  by  some 
events  recalled  during  this  Bicentennial 
Year — is  Indispensable  but  it  is  not  sufficient. 
In  this  shrunken  world  we  must  also  have 
allies  and  sympathetic  states  overseas — to  in- 
sure a  world  environment  in  which  ovir  so- 
cial order  can  flourish.  Not  for  you  the  easy 
temptation  of  neoisolationism.  The  physical 
defense  of  North  America  can  start  at  the 
water's  edge  or  the  mid-Pacific,  but  the  se- 
curity of  this  nation  also  remains  overseas. 
The  Veterans  of  Foreign  Wars  understand  In 
their  very  bones  that  if  we  are  unprepared 
to  help  defend  places  other  than  North 
America,  we  shall  soon  enough  have  nothing 
but  North  America  to  defend. 

Given  a  challenge  that  will  continue  as 
far  as  we  can  see  into  our  Third  Century, 
how  well  prepared  Is  our  nation  to  cope  with 
the  arduous  task  ahead?  How  fares  this  great 
Republic?  The  report  is  brief  and  encourag- 
ing: her  health  Is  rettirnlng;  her  vision  is  Im- 
proving. From  a  low  point  of  discontent,  re- 
flecting the  divlslveness  of  the  Vietnam  War, 
the  Internal  divisions,  and  domestic  political 
travail,  one  can  distinctly  see  a  change  In  the 
national  mood.  All  about  one  can  see  the 
signs,  some  tentative,  of  the  restoration  of 
the  national  spirit.  Indeed  this  is  a  volatile 
nation — a  cause  of  concern  abroad,  but  very 
much  a  part  of  our  national  strength.  Once 
again  the  American  people  have  demon- 
strated, to  the  surprise  of  some,  that  ours 
remains  the  most  resilient  nation  on  earth. 

Tet,  having  recovered  our  equiUbrtum,  how 
well  have  we  addressed  ourselves  to  the  ful- 
fillment of  the  tasks  at  hand?  Here,  the  un- 
certainties are  greater;  the  verdict  must  be 
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postponed.  How  deep  is  our  understanding 
of  the  complex  requirements  for  our  defense 
and  foreign  policies — and  how  firmly  will  we 
demonstrate  our  determination  to  accomplish 
the  tasks  before  us?  Let  me  examine  these 
fundamental  questions  in  some  detail. 

First,  let  me  address  the  all-important 
question  of  the  nation's  defenses.  For  In  a 
world  to  a  remarkable  degree  still  militarily 
bipolar,  the  United  States  Inescapably  re- 
mains the  only  available  counterweight  to 
the  steadily  growing  military  power  of  the 
Soviet  Union.  We  remain  the  Indispensable 
source  of  strength  to  sustain  other  free  na- 
tions. We  must  provide  that  supplemental 
margin  of  power  that  permits  the  survival  of 
independent  nations  adjacent  to  ths  main 
power  of  the  Soviet  state.  Yet,  we  cannot  and 
should  not  be  required  to  shoulder  an  undue 
share  of  the  total  responsibility.  Vigorous  ac- 
tion by  our  allies,  more  vigorous  than  has 
been  shown  to  date,  is  also  indispensable  in 
order  to  maintain  the  military  balance.  Our 
allies  must  recognize  that  American  power 
is  no  longer  preeminent — and  therefore  they 
must  shoulder  additional  responsibility.  We 
must  continue  to  pool  our  collective  strength. 

Through  strength  lie  effective  deterrence 
and  the  preservation  of  peace.  The  critics  of 
America's  military  strength,  now  happily 
diminishing  in  number,  have  failed  to  grasp 
that  fundamental  point.  It  is  weakness  that 
Invites  the  pressures  which  lead  to  war — or 
to  retreat.  Strength  Is  Indispensable  for  ef- 
fective deterrence. 

Effective  deterrence  does  not  come  from 
pious  hopes  or  wishful  thinking  or  "too 
little  and  too  late."  Instead  it  comes  from 
a  carefully  conceived  strategy  for  respond- 
ing to  clear  threats  or  provocation.  To  deter, 
a  strategy  must  be  one  that  can  be  success- 
fully executed — and  visibly  so  to  a  potential 
foe.  A  posture  which  Is  a  mixture  of  an  accu- 
mulation of  divers  weapons  and  of  ill-formed 
plans  and  aspirations  need  not  successf-ally 
deter. 

In  brief,  three  elements  are  Indispensable 
for  effective  deterence.  First,  a  compelling 
strategy,  recognizably  so  to  a  potential  foe. 
Second,  the  forces  necessary  to  back  up  that 
strategy,  deployed  so  It  could  be  successfully 
implemented.  Third,  the  resources  and  logis- 
tical support  necessary  to  sustain  those 
forces.  Each  represents  a  leg  of  a  stool,  and 
without  all  three  legs,  the  stool  will  not 
stand. 

Those  who  would  risk  deterrence  on  a 
strategy  that  cannot  be  implemented  or  who 
refuse  to  provide  and  deploy  the  forces  neces- 
sary to  underwrite  an  adequate  strategy,  one 
should  observe  ironically,  may  be  the  true 
warmongers.  Deterrence  cannot  be  based  on 
wishful  thinking.  It  requires  the  strategy  and 
forces  to  provide  for  eflective  response.  With- 
out those  ingredients,  we  run  the  risk  of 
generating  more  veterans  of  foreign  wars. 

In  the  critical  processes  of  planning  and 
budgeting  for  the  forces  to  underwrite  our 
strategies,  how  well  have  we  fared?  General 
Eisenhower  emphasized  the  need  to  avoid 
feast  or  famine  and  to  develop  a  plan  for  the 
long  haul.  The  need  to  take  the  long  view  has 
historically  been  a  weak  point  in  our  defense 
budgeting.  The  Armed  Forces  should  have  a 
plan  that  they  can  execute.  Regrettably  the 
tendency  has  been  one  of  repeated  interven- 
tion that  precludes  the  execution  of  such  a 
plan.  It  has  resulted  In  stops  and  starts — 
that  run  up  costs,  and  serve  no  visible  pur- 
pose. Defense  planning  should  not  be  a 
political  football.  If  defense  Is  blown  thither 
and  yon  with  each  shift  of  the  political  wind, 
it  Is  the  Nation's  security  that  suffers  as 
much  as  the  Armed  Forces. 

In  the  past  year  we  have  seen  some  im- 
provement. The  Administration,  Inclined  just 
last  November  severely  to  cut  back  Its  own 
Flve-Year  Defense  Plan,  happily  reversed  it- 
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self.  The  Congress  has  displayed  far  greater 
understanding  and  Judgment  in  its  handling 
of  appropriations  requests.  There  is  a  greater 
understanding  of  the  need  for,  and  the  fi- 
nancial requirements  of,  maintaining  force 
readiness.  Moreover,  it  is  now  widely  under- 
stood that  forces  deployed  overseas  contrib- 
ute to  deterrence  In  a  way  that  forces  sta- 
tioned In  the  United  States  cannot. 

Yet,  misunderstanding  continues  regarding 
the  elements  of  a  credible  strategy.  Those 
who  express  misgivings,  correctly  In  my  judg- 
ment, regarding  a  strategy  unduly  dependent 
on  nuclear  threats — too  frequently  turn  out 
to  be  the  very  ones  who  urge  budget  slashes 
and  the  reduction  of  our  conventional  forces. 
This  is  illogical.  It  represents  an  astonishing 
gap  between  a  nominally  preferred  strategy — 
and  the  forces  :iecessary  to  underwrite  It. 

Yet,  It  remains  altogether  too  common- 
place. The  only  way  to  reduce  dependence  on 
nuclear  threats,  to  keep  the  nuclear  thresh- 
old high.  Is  to  maintain  the  conventional 
forces  that  provide  suitable  options  for  the 
policymakers — and  reduce  the  likelihood  of 
our  positions  being  tested. 

Thus,  the  answer  to  the  question — how 
well  are  we  faring? — Is  that  we  see  clear  signs 
of  Improvement,  yet  serious  deficiencies 
remain. 

Let  me  turn  now  to  the  subject  of  detente. 
The  close  connection  of  detente  with  defense 
is  best  suggested  by  the  widespread  though 
mistaken  belief  that  somehow  or  other  de- 
tente is  a  substitute  for  defense.  For  many 
In  the  West  there  has  been  an  Illusion  that 
detente  eliminated  the  possibility  of  conflict, 
and,  consequently,  we  were  free  to  disarm. 
That  Is  almost  the  reverse  of  reality.  What- 
ever the  prospects  for  detente,  they  rest  on 
the  maintenance  of  an  equilibrium  of  force, 
the  retention  of  adequate  deterrence  struc- 
ttires. 

The  Soviets  understand  this  full  well.  Re- 
peatedly, they  have  asserted  that  detente  is 
the  consequence  of  the  growing  military 
power  of  the  Soviet  Union — to  which  the 
West  has  been  forced  to  make  accommoda- 
tion. And  they  believe  that  detente  will  be  a 
continuing  process  marking  the  shift  of  the 
so-called  "correlation  of  forces"  In  favor  of 
the  Soviet  Union  and  against  the  West.  Obvi- 
ously, it  Is  a  prescription  that  we  cannot 
afford  to  accept.  But  it  does  underscore  the 
Soviet  view  that  detente  is  a  reflection  of 
rather  than  a  substitute  for  the  balance  of 
power.  From  it  we  must  necessarily  draw  the 
correct  conclusions  regarding  the  mainte- 
nance of  our  own  defenses — and  reject  the 
false  hopes  of  the  earlier  years  of  this  decade. 

For  the  Soviets,  detente  has  meant  only 
the  renunciation  of  the  doctrine  of  the  in- 
evitability of  war.  It  has  not  meant  that  they 
have  renounced  their  belief  in  the  inevitable 
triumph  of  their  o-wn  form  of  social  order. 
They  have  specifically  rejected  that  detente 
means  acceptance  of  the  status  quo.  Chair- 
man Brezhnev  has  recently  reiterated  that 
detente  In  no  way  repeals  the  laws  of  class 
warfare.  Nor  does  It  mean  an  end  to  the 
global  struggle  against  Imperialism.  It  is 
only  in  the  minds  of  Westerners  that  detente 
has  ever  connoted  genuine  reconciliation. 

Here  In  America  we  need  a  better  under- 
standing of  these  sharply  contrasting  Inter- 
pretations of  detente.  Ironically,  It  will  both 
Improve  International  understanding,  as  well 
as  permit  us  to  protect  ourselves  with  fewer 
disappointments.  For  the  Soviets  peaceful 
coexistence  means  nothing  In  the  way  of 
real  accommodation;  It  means  only  that  the 
superpowers  need  not  reach  a  direct  military 
clash.  When  the  Soviets  denounce  those  in 
the  West  whom  they  describe  as  anti-detente, 
It  may  be  largely  for  purposes  of  propaganda. 
Tet,  it  Is  not  only  propaganda.  From  their 
standpoint — viewed  through  the  highly  dis- 
torted filter  of  Marxlst-Lenlnlst  theory — 
being  anti-detente  implies  acceptance  of  the 
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likelihood,  if  not  tlie  inevitability,  of  major 
armed  conflict.  So,  given  their  peculiar  party 
doctrines,  one  can  understand  that  there  is 
genuine  concern. 

The  American  view  is  entirely  dUTerent. 
Criticism  or  the  Soviet  interpretation  of 
armed  conflict — irrespective  of  the  twists  and 
tiuTis  of  Communist  Party  logic.  We,  of 
covirse,  are  prepared  to  accept  "peacefvU  co- 
existence," if  that  is  aU  that  can  be  attained . 
But  we  must  be  under  no  illusion;  we  must 
accept  this  framework  with  a  full  under- 
standing or  Soviet  attitudes  and  Soviet 
tactics.  And  we  should  understand  that  the 
Soviet  Interpretation  of  "peaceful  coexist- 
ence" is  almost  identical  to  what  we  formerly 
called  the  "cold  war."  It  hnplies  a  continuing 
struggle  between  the  two  social  orders;  it 
implies  a  rejection  of  the  status  quo;  It  Im- 
pUes  support  by  the  Soviets  of  wars  of  na- 
tional liberation;  and  it  implies  the  legiti- 
rnacy  of  Soviet  attempts  to  undermine  or 
subvert  Western -oriented  governments. 

The  Soviets  have  been  remarkably  candid 
about  these  attitudes.  It  is  only  we  in  the 
West  who  have  been  Inclined  to  delude  our- 
selves by  our  hopes  rather  than  the  reaUties. 
While  we  in  the  West  have  tjied  to  achieve 
through  detente  the  relaxation  of  teu.slon, 
the  Soviets  have  persistently  stated  that 
detente  requires  an  Intensification  of  the 
Ideological  conflict.  Intensification  of  the 
ideolgical  struggle  does  not  sound  much  like 
the  relaxation  of  tension. 

We  have  been  iU  prepared  to  cope  wiuli 
the  ideological  conflict,  barely  recognizing  its 
existence.  The  consequence  has  been  some- 
thing Uke  a  ui^ateral  suspension  of  the 
ideological  conflict.  The  Soviets  are  prepared 
to  use  rough  tactics  to  expaitd  their  influ- 
ence; we  throw  up  our  hands  in  consterna- 
tion. When  taxed  with  our  disappointment 
in  their  behavior,  the  Soviet.-*  quite  bhmtly 
poirxt  out  that  it  is  our  view  of  detente  as 
■live  and  let  Uve  "  which  is  in  error.  It  would 
be  better,  they  suggest,  to  drop  our  term 
"detente"  and  adopt  their  term  "peaceful 
coexistence" — so  that  there  might  be  less 
misunderstanding.  In  any  event.  In  our 
negotiations  as  well  as  in  determining  our 
defense  policy — we  should  take  them  at  their 
word.  They  are  deadly  serious. 

Tet.  we  must  not  draw  the  conclusion  that 
negotiations  are  useless.  As  the  enlightened 
party  In  the  continuing  conflict,  we  must 
retain  hope  both  that  negotiations  can  pro- 
vide concrete  results  and  that  ultimately 
Soviet  attitudes  will  change.  But  for  us,  ne- 
gotiations m.u.st  be  based  upon  full  compre- 
hension of  Soviet  beliefs  and  Soviet  tactics. 
Poi-  the  Soviets,  negotiations  are  but  another 
Instrument  In  the  continuing  conflict.  In  no 
way  do  they  accept  a  shared  goal  or  a  Joint 
Interest  in  achieving  international  stability. 
They  MTlll  bargain  hard,  always  seeking  those 
marginal  advantages,  which  they  renotmced 
on  paper  In  1972. 

It  is  our  moral  obligation  to  negotiate,  but 
we  are  under  no  obligation  to  accept  bad 
agreements  in  order  to  "preserve"  detente. 
We  are  111  advised,  if  we  set  deadlines  for 
agreements,  first,  because  the  Soviets  will 
regard  it  as  a  sign  of  undue  eagerness  and  of 
weakness  on  our  part,  and,  second,  because, 
tactically  speaking,  the  Soviets  have  repeat- 
edly indicated  that  the  great  gains  are  made 
in  the  final  stages  of  negotiations — ^in  the 
'last  twenty  minutes,"  as  they  say.  We  are 
also  ill  advised,  if  we  believe  that  unrequited 
concessions  will  elicit  goodwill.  For  the  So- 
viets, eagerness  to  please  is  but  a  sign  of 
wealmegs  to  be  exploited.  For  our  part,  we 
should  recognize  that  the  Soviets  value  ne- 
gotiations as  much  for  tactical  advantages  In 
the  Ideological  struggle  as  lor  their  content. 

Earlier  I  spoke  of  the  change  in  the  na- 
tional mood  in  the  recent  past,  of  the  clear 
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signs  of  the  restoration  of  the  national  spirit, 
of  the  resiliency  of  this  nation.  All  of  this  Is 
true  and  is  refiected  in  the  national  mood. 
But  I  fear  there  continues  to  be  one  de- 
ficiency, one  missing  element,  and  it  is  re- 
lated to  What  the  Soviets  call  the  ideological 
struggle.  We  need  more  than  an  absence  of 
internal  tension:  we  need  an  afflrmative 
vision.  The  lack  refiects  an  Insulficlent 
awarene.is  of  the  distinctiveness  of  oiu-  na- 
tion, of  the  positive  values  that  give  mean- 
ing to  otir  national  life.  Our  long-term 
strength  is  inttmntely  bound  up  wtth  the 
appreciation  of  our  distinctive  values — the 
stress  on  individual  freedom,  on  civil  and 
religious  liberty,  and  on  the  pursuit  of  truth. 
They  must  not  be  blurred.  They  remain  the 
ultimate  source  of  onr  national  strength. 
Some  three  hundred  years  ago,  John  MHton 
TTote  tn  his  "Areopagltlca": 

"Otve  me  liberty  to  know,  to  utter,  and 
tn  argue  freely  according  to  conscience, 
nhore  all  liberty." 

In  that  statement  Mlltor.  frnmed  the  ulti- 
mate belief  of  our  Western  Civilization.  It 
Ls  this  belief  that  distinguishes  our  nation 
and  other  free  states  from  the  totalitarian 
states.  It  is  these  beliefs  that  we  must  cher- 
ish and  strengtheti.  For  it  is  tliese  beliefs 
that  Inspire  us — and  inform  all  of  us  why 
cair  nation  and  our  civilization  are  worth 
protecting. 

These  are  beliefs  that  General  Elsenhower 
represented  in  his  life  and  in  his  career.  But 
since  I  have  mentioned  General  Eisenhower, 
it  .seenxs  appropriate  also  to  mention  his 
two-time  opponent  for  the  Prewidency.  Adlni 
Stevenson. 

For  Ste^-enson  also  exemplified  these  be- 
liefs— and  orLiculated  them  with  great  elo- 
quence. Moreover,  the  association  of  Dwight 
Eisenhower  and  Adlai  Stevenson  tells  ns 
.something  more  about  the  American  Repub- 
lic. They  represent  the  quest  for  nonpar- 
tisanship  in  our  external  affairs — otn-  at- 
tempt, in.sofar  as  possible,  to  have  our  politics 
cease  at  the  water's  edge.  They  represent  the 
seaixh  for  consensus,  which  must  in  a 
democracy  tuiderglrd  the  successful  pursuit 
of  foreign  policy.  We  are,  of  course,  most 
keenly  aware  of  the  need  for  consensus,  when, 
as  in  recent  years,  it  has  partly  broken  down. 
And,  finally,  Eisenhower  and  his  opponent 
embody  to  a  large  degree  the  successful 
attainment  of  national  unity  and  purpose. 
In  a  speech  in  1932  to  a  companion  orga- 
nization, the  American  Legion,  Stevenson 
identified  an  additional  element  of  national 
strength — indispensable,  too  easily  neglected 
or  even  mocked,  but  In  this  Bicentennial  Tear 
becoming  better  appreciated.  It  is  patriot- 
ism— the  cohesive  force  in  otir  society. 
Stevenson's  comments  are  moving: 

"And  those  voices  which  we  have  heard 
most  clearly  and  which  are  best  remembered 
in  our  public  life  have  always  had  the  accent 
of  patriotism. 

"It  was  always  accounted  a  virtue  In  a 
man  to  love  his  country.  With  us  It  now  is 
something  more  than  a  virtue.  It  Is  a  neces- 
sity, a  condition  of  survival.  When  an  Amer- 
ican says  that  he  loves  his  country,  he  means 
not  only  that  he  loves  the  New  England  hills, 
the  prairies  glistening  in  the  sun,  the  wide 
and  rising  plains,  the  great  mountains,  and 
the  sea.  He  means  that  he  loves  an  Inner  air, 
an  Inner  light  In  which  freedom  lives  and  In 
which  a  man  can  draw  the  breath  of  self- 
respect. 

"Men  wlio  have  oflered  their  lives  for  their 
couuti'y  know  that  patriotism  is  not  the  fear 
of  something;  it  Is  the  love  of  something. 
Patriotism  with  us  is  not  the  hatred  of  Rus- 
sia; it  is  the  love  oi  this  Bepublic  and  of  the 
ideal  of  liberty  of  man  and  mind  In  which 
it  was  horn,  and  to  which  this  Republic  Is 
dedicated. 


Auyust  31j  1976 


"With  this  patriotism — ■patriotism  in  Us 
large  aixd  wholesome  meaning — America  can 
master  Its  power  and  turn  It  to  the  noble 
cause  of  peace.  We  can  maintain  military 
power  without  militarism;  pollticstl  power 
«-ithout  oppression;  and  jnoral  power  without 
comptUslon  or  complacency." 

In  facing  the  challenge  of  our  TTiird  Cen- 
tury, with  all  the  responsihUitles  that  Amer- 
ica must  bear,  we  shall  need  that  ■cohesive 
force  to  sustain  American  strength.  We  shall 
need  a  restraint  on  partisanship  and  a  re- 
stored consensus.  We  shall  need  a  full  appre- 
ciation of  those  dislliictive  values  that  define 
us  as  a  nation.  Through  the  efforts  of  the 
"Veterans  of  Foreign  Wars  and  the  many  free 
associations  across  this  land.  I  am  sure  we 
will  achieve  these  great  ends. 

AgL.in.  thank  you  for  this  honor.  Good 
nijiht.  God  bletis  you  all. 
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HON.  ANDREW  YOUNG 

Ol     Gi.O&ClA 

IN  THE  HOUSE  OF  REPHESENTTATTVES 
Tuesday,  August  31,  1976 

Mr.  YOUNG  of  Georgia.  Mr.  Speaker. 
I  have  often  cited  in  the  past  few  years 
the  desperate  need  for  substantive 
changfe  in  South  Africa.  I  have  argued 
that  a  nonvioQent,  peaceful  approach 
would  be  the  best  way  to  hasten  such 
change  on  the  part  of  the  minority  white 
Governinfint  of  South  Africa. 

Well,  Mr.  Speaker,  the  schoolchildren 
of  Soweto  marched  peacefully  to  show 
their  opposition  to  current  educational 
practices.  Their  parents  petitioned 
peacefully  to  tupport  their  children, 
Workei-s  stiuck  peacefully  to  protest  the 
ineauities  of  tlie  workplace  and  the  Gov- 
ernment's oppressive  pohces. 

Sooth  Africa's  response  so  far  has  been 
a  hail  of  police  bullets,  indiscriminately 
killing  men,  women,  and  children  alike. 
So  far,  I,  for  one,  can  see  no  sweeping 
changes  to  loosen  the  bonds  which  dom- 
inate and  subjugate  the  hiunan  spirit  in 
South  Africa.  Whites  refuse  to  give  up 
their  privileges  which  are  built  upon  the 
backs  of  cheap  black  labor.  And  blacks, 
especially  the  young,  refuse  any  longer 
to  live  under  the  same  oppression  of 
their  parents'  generation,  and  those  be- 
fore them.  And  they  are  right  to  no 
longer  wish  to  live  the  broken  lives  of 
their  parents,  to  daily  experience  the 
crushing  weight  of  technological  "apart- 
heid" in  an  era  of  history  unparalleled 
in  its  movement  toward  aociaJ  justice 
and  political  self-determinatiosi. 

A  country,  as  great  and  large  and  rich 
as  ours,  has  a  special  responsibiUty. 
Mr.  Speaker,  to  use  its  good  oflQces  to  in- 
fluence the  wliite  minority  regimes  of 
sottthei-n  Africa  to  accept  majoiity  rule. 
South  Africa  in  particular  should  be 
made  to  face  the  reahty  that  ttoe  inter- 
ests of  the  United  States  are  not  coter- 
minous nor  reconcilable  with  liiose  of 
the  present  Vorster  government.  U.S.  In- 
dustrialists and  bank  presidents  ^ould 
ask  themselves  how  long  they  can  con- 
tinue to  make  viable  pr.ofitB  in  an  in- 
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creasingly  unstable  environment  or  re- 
main productive  in  the  face  of  their 
cheap  labor's  work  stoppages.  Common- 
sense  should  tell  U.S.  participants  in 
South  Africa  at  ail  levels,  economic, 
diplomatic,  and  cultural,  that  the  coun- 
try is  undergoing  convulsive  change  de- 
spite the  Government's  refusal  to  recog- 
nize the  obvious.  South  Africa  may  be- 
come even  more  repressive  toward  its 
majority  population,  but  it  will  never 
again  maintain  the  same  status  quo. 

The  special  contribution  of  the  articles 
by  Anthony  Lewis  in  the  New  York  Times 
is  their  comprehension  of  this  essential 
fact:  The  South  African  facade  has  been 
exposed  for  all  to  see;  the  myth  that 
blacks  in  South  Africa  are  content  has 
been  exploded  to  bits.  Secretary  Kis- 
singer's overtures  to  Vorster  on  the  Rho- 
desian  and  Namibian  questions  have 
been  seriously  hindered  by  this  revealed 
cancer  within  South  Africa  and  by  his 
tendency  to  practice  a  bankrupt  per- 
sonal diplomacy.  If  one  reads  Godwin 
Matatu's  article  on  Soweto  in  Africa 
magazine,  one  is  truly  disturbed  by  the 
intransigence  of  South  Africa's  whites  to 
accede  power  and  by  black  response  to 
this  obstacle.  The  time  for  cosmetic 
changes  are  over,  Mr.  Speaker.  Racial 
dignity  and  social  justice,  along  with 
political  liberty,  can  no  longer  be  denied. 
(From  the  New  York  Times, 

Aug.  26. 19761 

Reckoning  in  Afsica:  I 

(By  Anthony  Lewis) 

During  the  last  two  months,  while  Ameri- 
cans have  been  preoccupied  with  their  own 
politics,  events  likely  to  be  of  much  more 
lasting  significance  have  been  taking  place 
half  a  world  away.  The  disturbances  in  the 
black  townships  of  South  Africa,  and  the 
white  reaction  to  them,  have  a  profound  im- 
port for  world  politics — and  for  one's  view  of 
human  character. 

There  have  been  explosions  of  black  unrest 
In  South  Africa  before;  tension  is  hardly  sur- 
prising in  a  country  where  more  than  80 
percent  of  the  people  are  condemned  by  their 
race  to  be  treated  forever  as  serfs.  But  the 
events  of  1976  are  very  different.  Black  pro- 
test has  gone  on  much  longer;  and  the  white 
government's  response  has  been  uncertain, 
indeed  contradictory. 

In  the  past,  the  common  pattern  has  been 
a  single  incident,  met  by  unyielding  repres- 
sion. But  the  trouble  that  began  with  the 
riots  in  Soweto  last  June  16  has  spread,  not 
stopped.  More  than  250  people  have  been 
killed  and  1,500  injured. 

For  protest  to  continue  so  long  is  extraor- 
dinary under  the  conditions  of  black  life  in 
South  Africa.  Urban  blacks  must  live  In 
satellite  townships  such  as  Soweto,  outside 
Johannesburg,  where  they  can  easily  be  con- 
fined by  the  police  and  the  military  in  case 
of  trouble.  Food  has  to  be  brought  in  from 
outside.  Blacks  are  forbidden  to  have  any 
weapons.  Leading  blacks  believe,  with  reason, 
that  the  security  police  have  planted  agents 
among  them. 

On  top  of  these  normally  restrictive  cir- 
cumstances, the  blacks  are  under  particular 
economic  pressure  right  now.  South  Africa  Is 
suffering  from  a  falling  gold  price  and  domes- 
tic recession.  Unemployment  among  urban 
blacks  U  now  20  percent,  and  they  have  no 
unemployment  compensation.  Most  men  with 
Jobs  would  hesitate  to  risk  them  by  joining 
ia  protest,  however  aggrieved  they  felt  at 
earning  one-tenth  of  white  wages  or  suffer- 
ing other  racial  indignities. 
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Yet  the  protest  has  gone  on.  The  spark  has 
come  from  precisely  the  source  that  many 
blacks  predicted  when  I  was  there  a  year  ago : 
the  young.  Children  as  young  as  13  have  been 
willing  to  face  guns — and  have  been  killed  by 
the  police.  There  is  a  generational  change  of 
mood. 

The  Government  gave  way  quickly  to  the 
students'  original  demand:  It  dropped  the 
requirement  that  Afrikaans,  language  of  the 
ruling  whites,  be  used  as  a  medium  of  in- 
struction in  black  schools. 

Then  the  Government  took  a  conciliatory 
step  of  even  greater  significance.  It  granted 
blacks  the  right  to  buy  the  little  concrete 
houses  in  townships  such  as  Soweto  instead 
of  living  there  as  tenants.  Until  now  they 
have  been  forbidden  to  own  any  real  prop- 
erty, and  the  change  is  philosophically  in- 
consistent with  the  official  view  that  blacks 
are  mere  temporary  sojourners  in  the  "white" 
areas  that  cover  87  percent  of  South  Africa. 

Such  concessions  to  bleu;k  opinion  go 
against  the  whole  history  of  South  Africa, 
and  they  must  signify  some  changes  in  atti- 
tudes. 

But  along  with  the  concessions  have  come 
strong  reassertlons  of  the  basic  Government 
ideology:  that  South  Africa  is  a  white  coun- 
try tn  which  blaclcs  wUl  never  have  any  polit- 
ical rights.  Officials  have  repeated  that  blacks 
are  given  passes  to  enter  white  areas  only  to 
sell  their  labor.  Authorities  even  announced 
that  by  1983  Pretoria,  the  capital,  will  be 
"white  by  night":  The  black  servants  who 
now  have  rooms  in  back  yards  will  have  to 
move  to  barracks-like  hostels  outside  the 
city. 

For  those  who  hope  to  see  official  rigidity 
ease,  the  most  discouraging  aspect  of  the 
last  two  months  has  been  the  Government's 
sweeping  use  of  its  power  to  detain  any  sup- 
posed security  risk  indefinitely  without  trial. 
So  far  about  170  persons  are  known  to  have 
been  arrested,  a  few  of  them  white  journal- 
ists and  lecturers,  most  black  church  and 
community  leaders. 

Arrest  in  South  Africa  is  a  more  frighten- 
ing thing  than  most  Americans  would  readily 
understand.  To  take  an  eKceptionally  mild 
example,  among  the  whites  picked  up  last 
month  was  an  English  woman,  Mrs.  Susan 
Rabkin,  who  was  six  months  pregnant.  She 
was  held  in  solitary  confinement  for  two 
weeks,  until  finally  external  pressure — in- 
cluding an  appeal  by  Mrs.  James  Callaghan, 
wife  of  the  British  Prime  Minister — won  her 
release  on  bail.  She  has  still  not  been  told 
what  charges  she  faces. 

Prisoners  who  are  not  foreigners,  and  espe- 
cially blacks,  are  not  so  lucky  as  Mrs.  Rabkin. 
In  recent  years  23  South  Africans  died  while 
in  police  custody  of  mysterious  bruisings  and 
"suicides."  Children  as  young  as  five,  arrested 
for  stealing,  are  tteaten  with  canes. 

The  South  African  Government  has  re- 
sponded in  the  last  two  months  with  contra- 
dictory signals.  The  impression  blacks  are 
bound  to  have  is  that  there  is  no  real 
change — no  recognition  of  shared  human- 
ity— but  only  grudging  concessions  to  pres- 
sure. That  is  a  recipe  for  continuing  con- 
frontation. 


[From  the  New  York  Times,  Aug.  30,  1976] 

Reckoning  in  Africa:  n 

(By  Anthony  Lewis) 

The  frank  language  of  white  supremacy  in 
South  Africa  has  been  officially  replaced  by 
such  terms  as  "apartheid"  (separateness) 
and  more  recently  the  blander  "separate  de- 
velopment" and  "separate  freedoms."  All  are 
intended  to  convey  tiie  Goveroment's  basic 
poUtloal  ttieory:  that  the  black  majority 
wiU  have  rights  only  in  small  tribal  "home- 
laads"  while  the  whites  keep  total  control  of 
87  percent  of  South  Africa. 
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The  pretensions  of  that  official  doctrine 
have  been  stripped  away  by  the  explosions  in 
the  black  townships.  No  rational  person  can 
believe,  any  longer,  that  apartheid  eissures 
peace  and  contentment — or  that  the  millions 
of  urban  Africans  want  to  be  citizens  of  a 
far-off,  backward  "homeland"  that  they  may 
never  have  seen,  while  being  treated  as  alien 
serfs  where  they  live  and  work. 

Some  Important  figures  among  the  domi- 
nant white  group,  the  Afrikanders  have 
called  for  fundamental  rethinking  of  their 
political  theory.  Privately,  a  few  will  say  that 
the  doctrine  of  separate  development  is  dead. 
But  it  is  extremely  hard  for  the  Government 
to  abandon,  and  outsiders  should  understand 
that. 

Prime  Minister  B.  J.  Vorster  finds  much  of 
his  basic  constituency  among  deeply  con- 
servative Afrikaner  farmers  suid  workers. 
When  the  blacks  make  trouble,  the  talk  in  a 
bar  is  likely  to  be  about  "killing  Kaffirs,"  not 
about  political  theory.  The  sheer  weight  of 
numbers  is  bound  to  make  most  whites  un- 
easy about  concessions:  They  are  less  than 
IS  percent  of  the  population.  And  so.  even 
when  policies  have  demonstrably  failed,  com- 
promise is  painfully  difficult. 

Recently,  for  example,  leaders  of  the  Af- 
rican "homelands"  issued  a  statement  crit- 
icizing restrictions  on  freedom  of  movement 
and  calling  for  free,  compvilsory  education 
for  blacks.  The  leading  white  businessmen — 
who  have  become  wary  of  relying  for  lai>or 
on  a  rootless,  frustrated,  dehtimanized 
mass — issued  a  statement  of  their  own  mak- 
ing the  same  two  points. 

The  right  to  work  where  you  can  fljid  a 
job,  and  to  bring  your  family  with  you;  the 
right  to  public  education  for  your  children. 
Americans  would  regard  those  as  among  the 
most  elementary  human  expectations,  but 
they  are  beyond  the  expectation  of  black 
South  Africans.  They  cannot  enter  any  city 
or  other  white  area  without  a  special  pass, 
and  they  cannot  ordinarUy  bring  their  fami- 
lies with  them  until  they  have  kept  a  job 
and  residence  in  a  white  area  for  many  years. 

To  give  way  to  black  yearnings  for  a  de- 
cent education  in  the  townships,  or  freedom 
of  movement,  would  Imply  acceptance  of 
blacks  as  permanent  citizens  of  South  Africa. 
To  us  that  seems  the  acceptance  of  reality. 
But  to  many  white  South  Africans  it  would 
be  an  alarming  abandonment  of  basic  prem- 
ises. 

It  Is  not  surprising,  therefore,  to  see  the 
South  African  Government  caught  In  a  kind 
of  Immobllism.  Fifteen  or  20  years  ago  it 
would  have  repressed  the  black  unrest  with 
unconcerned  brutality,  as  it  did  at  the  time 
of  the  aiarpeville  massacre  in  1960.  Today 
it  worries  too  much  about  foreign,  especially 
American,  opinion  to  do  that.  But  It  has 
been  too  worried  atwut  its  own  constituents' 
opinion  to  make  any  real  change  In  policy. 

Mr.  Vorster  himself  has  said  almost  noth- 
ing during  these  turbulent  months.  His  min- 
isters have  alternately  blamed  conspiracies 
by  black  power  advocates  for  all  the  trouble, 
and  hinted  at  constructive  reforms.  The  most 
concrete  Government  action  has  been  to  de- 
tain hundreds  of  blacks,  without  charge  on 
suspicion  of  political  troublemaking. 

The  situation  cries  out  for  talks  between 
black  leaders  and  the  Government.  Moderate 
blacks  are  almost  as  afraid  of  chaos  or  revolu- 
tionary change  as  the  whites,  and  they  are 
eager  to  talk.  The  Minister  of  Justice,  James 
Kruger,  has  now  caUed  a  meeting  with  tu1>an 
blacks. 

But  here  again  there  are  obstacles  that 
outsiders  would  not  readily  understand.  Most 
of  the  natural  African  leaders  have  been 
Jailed  or  banned  by  the  Government:  Nelson 
Mandela,  a  prisoner  on  Robben  Island,  Robert 
Sobukwe  confined  to  the  smaU  town  of  Kim- 
berley.  And  whenever  new  leaders  arise,  as 
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In  the  recent  protests,  they  are  Immediately 
lopped  off.  The  Government  Instinctively  Im- 
prisons those  with  whom  it  should  be  tallc- 
Ing. 

In  short,  the  South  African  situation  Is 
complicated,  and  the  outlook  is  gloomy. 
Moreover,  the  time  is  out  of  Joint.  Years  ago. 
people  used  to  talk  about  revolution  coming 
soon  in  South  Africa.  That  proved  quite 
wrong,  and  nothing  significant  would  change 
for  a  very  long  time.  That  was  wrong,  too. 

All  this  has  important  consequences  for 
the  United  States.  Secretary  of  State  Kis- 
singer discovered  southern  Africa  this  year 
and  made  a  policy.  It  was  to  get  Mr.  Vorster's 
support  for  change  on  the  fringe  of  his  coun- 
try, in  Rhodesia  and  Namibia,  while  post- 
poning until  later  any  consideration  of  the 
larger  tssues  in  South  Africa  Itself.  But  the 
assumptions  underlying  that  policy  have 
been  shaken. 

The  turmoil  at  home  limits  Mr.  Vorster's 
ability  to  supply  leverage  against  the  Rho- 
desian  white  minority.  And  the  central  Issues 
of  racial  peace  and  Justice  In  South  Africa 
can  no  longer  be  avoided — by  Its  govern- 
ment. 

[Prom  Africa  (magazine),  August  1976] 

South  Africa  After  Soweto 

(By  Godwin  Matatu) 

In  the  Immediate  aftermath  of  last 
month  s  rebellion  In  Soweto  and  other  Black 
suburbs  In  the  Transvaal  in  which,  according 
to  official  figures,  176  people  died.  South 
Africa's  Department  of  Bantu  Education  re- 
versed the  ruling  that  made  it  compulsory 
for  Black  schoolchildren  to  be  taught  cer- 
tain subjects  in  the  medium  of  Afrikaans.  It 
was  this  language  Issue  that  set  aflame  the 
deep-seated  bitterness  of  Black  South  Afri- 
can society  and  pierced  through  the  decep- 
tive calm  that  prevaUed  in  the  country  since 
the  Sharpeville  Massacre  16  years  ago. 

The  government's  volte  face,  no  doubt, 
represents  a  victory  for  the  children  of  So- 
weto. However,  if  it  was  intended  to  spirit 
away  the  Inherent  problems  that  character- 
ize South  Africa  today.  It  manifestly  failed; 
Soweto  represented  much  more  than  can  be 
dUposed  of  by  statutory  abolition.  It  sym- 
bolized all  the  facets  of  South  African  so- 
ciety: Black  resistance.  White  repression 
White  mlsperceptlons  of  Black  South  Africa, 
the  absurdity  of  the  policy  of  Bantustans 
and  South  Africa's  pariah  status  in  the  inter- 
national community. 

The  resistance  that  Soweto  sparked  off  has 
not  subsided  and  there  are  indications  that 
the  entire  country  may  soon  be  engulfed  in  a 
wave  of  violence.  Throughout  last  month 
there  were  reports  of  clashes  between  the 
poUce  and  the  Black  community  in  various 
parts  of  South  Africa.  The  largest  and  most 
serious  to  date  was  in  Mltbank.  75  miles  east 
of  Johannesburg,  where  about  4,000  people 
marched  on  the  offices  of  the  local  adminis- 
tration. In  the  ensuing  disturbances,  police 
opened  fire  and  killed  four  people,  wounding 
many  others;  government  buildings,  shops. 
cars  and  schools  were  burned  down.  There 
were  also  other  disturbances  in  Randfonteln 
Hartebeesfontein  and  Fort  Hare  University  in 
the  Eastern  Cape  Province  in  which  buildings 
were  set  ablaze. 

The  situation  in  Soweto  Itself  is  poten- 
tiaUy  explosive  and  heavily  armed  police  and 
army  units  maintain  a  24-hour  patrol  In  the 
city.  Black  schools  have  been  closed  Indefl- 
nitely;  they  were  scheduled  to  have  been 
opened  on  July  20.  The  Minister  of  Justice, 
Police  and  Prisons;  Jimmy  Kruger  stated 
that  the  schools  would  remain  closed  be- 
cause of  "continued  agitation  and  intimida- 
tion in  Soweto  and  other  areas  aimed  at  re- 
newed rioting  when  schools  re-open  in  spite 
of  the  fact  that  the  language  Issue  had  been 
resolved'.  He  believed  that  the  detention  of 
more  than  30  schoolchUdren  in  John  Vorster 
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Square  Police  headquarters  would  be  "used 
as  an  issue  by  agitators". 

It  is  also  understood  that  Black  organiza- 
tions m  Soweto  are  organizing  a  general 
strike;  should  this  occur,  there  is  a  strong 
possibility  that,  like  last  month's  disturb- 
ances. It  will  spread  to  other  parts  of  Wlt- 
watersrand,  If  not  the  entire  country.  Equal- 
ly, a  general  strike  is  likely  to  be  met  with  re- 
pression. By  all  accounts  the  situation  is 
tense.  As  one  Soweto  resident  put  It:  "Our 
anger  has  not  subsided;  we  smell  blood  in  the 
air.  not  just  smoke  anymore." 

Just  as  draconlan  legislation  followed 
Sharpeville.  escalated  repression  has  fol- 
lowed Soweto.  The  era  of  widespread  intern- 
ment has  arrived  in  South  Africa  with  the 
announcement  by  the  Minister  of  Justice  on 
July  15  that  the  preventive  detention  sec- 
tions of  the  Internal  Security  Act.  poignantly 
known  as  the  "SS"  Act.  would  become  Im- 
mediately operative  to  counter  what  he 
termed  "agitation  in  the  Black  areas  ".  The 
preventive  clause  In  the  Act  provides  the 
Justice  Minister  with  powers  to  detain  a 
person  for  one  year  without  trial  or  charge, 
this  period  is  renewable  on  expiry.  There  are 
fears  In  the  Black  community  that  the  Act 
will  be  used  against  a  substantial  majority 
of  the  3.000  people  detained  after  Soweto 
against  whom  no  specific  charges  have  so 
far  been  made. 

In  addition,  a  nationwide  ban  on  gather- 
ings and  public  meetings  has  been  imposed. 
Jimmy  Kruger  premised  that  "law  and  order 
will  be  maintained  at  all  costs "  and  that 
strong  police  units  would  be  on  hand  to 
deal  with  any  trouble.  "These  units,"  he 
said,  "will  have  instructions  to  protect  law- 
abiding  citizens  at  all  cost  and  to  do  so  with 
all  the  means  at  their  disposal." 

The  autopsy  on  Soweto  by  White  South 
Africans  revealed  the  extent  to  which  they 
mlspercelve  the  predicament  that  faces  the 
country.  The  government  and  the  ruling  Na- 
tional Party  establishment  appear  not  to 
have  learnt  anything  from  Soweto,  and  they 
have  turned  a  blind  eye  to  the  fundamental 
cases  of  the  disturbances.  They  have  Ignored 
and  underplayed  the  seriousness  of  the  sit- 
uation and  the  underlying  bitterness  and 
frustration  of  the  Black  community.  Their 
response  to  the  situation  In  the  midst  of  calls 
for  reforms,  however  cosmetic,  has  been  to 
re-affirm  apartheid  and  introduce  tightened 
security.  In  the  South  African  Parliament, 
for  example,  bitter  attacks  were  launched 
on  the  Progressive  Reform  Party  (PRP)  — 
South  Africa's  fast  growing  liberal  party, 
which  might  replace  the  United  Party  as  the 
Opposition  at  the  next  elections.  The  Party 
was  accused  of  instigating  the  dlsturbsuices, 
of  being  a  "fifth  column"  and  working  for  a 
"Black  socialist  alliance".  The  PRP  had  done 
no  more  than  call  for  a  broader  inquiry  into 
the  underlying  causes  of  Soweto. 

The  Party  establishment  also  made  It 
clear  that  it  was  not  going  to  deviate  one 
iota  from  the  basic  principles  of  apartheid. 
In  fact,  the  rank  and  file  of  the  National 
Party  are  calling  for  "stricter  control"  of 
Black  people.  It  is  confidently  predicted  that 
the  removal  of  petty  anartheld,  which  the 
South  Africa  government  has  been  selling  to 
the  world  as  an  earnest  of  the  move  toward 
change  will  be  reversed.  It  is  expected  that 
when  the  Transvaal  Congress  of  the  National 
Party— representing  half  of  the  National 
Party  Caucus  —  Is  convened  in  September, 
the  rank  and  file  will  censure  the  govern- 
ment for  being  "too  soft"  with  the  Black 
community.  "Thus,  If  anything.  South  Africa 
is  moving  further  to  the  right. 

It  is  true  that  the  enlightened  or  liberal 
elements  of  White  South  African  society, 
have  drawn  some  lessons  from  Soweto  and 
called  for  change.  However,  their  perception 
of  the  problem  is  limited.  For  them,  the 
problems  confronting  South  Africa  are  those 
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of  the  "urban  Blacks"  and  the  absence  of 
any  channels  of  communications  between 
Blacks  and  Whites.  Hence  they  have  been 
calling  for  political  rights  to  be  extended  to 
urban  Blacks  and  a  greater  say  In  the  ad- 
ministration of  the  townships.  Specifically, 
they  suggest  security  of  tenure  for  urban 
Blacks,  increased  power  for  the  Urban  Bantu 
Councils  and  Black  control  of  the  Bantu  Ad- 
ministration Boards.  While  such  suggestion 
would  undermine  the  tenet  of  apartheid  that 
designates  Blacks  in  '"White  areas"  as  mi- 
grants or  temporary  sojourners,  in  essence 
it  implies  no  more  than  the  bantustanizatlon 
of  Black  suburbs.  At  any  rate,  the  liberal 
answer  Is  only  peripheral  to  the  central  Issue 
In  South  Africa — Black  control  of  political 
power  at  a  national  level. 

Soweto,  Itself  a  monument  to  the  ab- 
surdity of  apartheid  because  of  Its  ethnically 
heterogenous  population,  also  exposed  the 
myth  that  the  true  spokesmen  of  the  Black 
masses  are  the  homeland  leaders.  "The  Ban- 
tustan  leaders  manifestly  had  very  little 
power  to  Infiuence  events  during  the  rebel- 
lion, and  their  pleas  for  calm  were  Ignored. 
Further,  the  fact  that  the  rebellion  spread  to 
some  homelands  also  exposed  the  fiction  that 
Blacks  In  the  homelands  are  content  with 
their  leaders.  In  many  respects,  the  rebellion 
was  as  much  against  the  homelands  as  It 
was  against  the  entire  system. 

The  apartheid  regime  has  been  at  pains  to 
project  Soweto  as  no  more  than  a  ripple  In  a 
calm  lake.  The  government  is  still  assuring 
Its  allies  that  a  new  dawn  is  breaking  in 
South  Africa:  that  it  Is  Introducing  changes 
that,  coupled  with  the  "Independence"  of  the 
homelands,  will  take  care  of  the  "Black  prob- 
lem" for  all  time.  However,  the  reality  is 
different;  and  Soweto  was  only  part  of  It. 
Perhaps  the  beginning  of  the  end  Is  being 
enacted  in  a  courtroom  in  Pierermaritzburg 
where  ten  members  of  the  African  National 
Congress  (ANC)  are  on  trial  on  charges  of 
recruiting  young  men  for  training  in  guer- 
rlUa  warfare.  As  ANC  Acting  President  Oliver 
Tambo  intimated  at  the  OAU  Summit  in 
Mauritius,  now  there  will  no  longer  be  the 
need  for  recruiting;  the  children  of  Soweto 
will  Just  come  and  swell  the  ranks  of  the 
guerrilla  army.  South  Africa  after  Soweto 
will  never  be  the  same. 
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PROPOSES  NATIONAL  GEM  TO  BE 
TURQUOISE 


HON.  MANUEL  LUJAN,  JR. 


OF    NEW    MEXICO 


IN  THE  HOUSE  OF  REPRESENTATIVES 
Tuesday.  August  31.  1976 

Mr.  LUJAN.  Mr.  Speaker,  as  the  spon- 
sor of  House  Joint  Resolution  274,  the 
bill  to  name  tm-quoise  as  the  National 
Gemstone,  I  would  like  to  include  in  the 
Record  the  resolution  passed  by  the 
board  of  directors  of  the  International 
Turquoise  Association  in  support  of  my 
resolution.  It  is  as  follows: 

Be  it  therefore  resolved  that  the  Board  of 
Directors  of  the  International  Turquoise  As- 
.sociation,  a  non-profit  corporation,  do  hereby 
by  unanimous  vote  urge  Congress  to  approve 
and  pass  the  Honorable  Manuel  Lujan.  Jr. 
bill  naming  turquoise  as  our  National  Gem- 
stone,  particularly  to  coincide  with  our  cur- 
rent Bicentennial  Year. 

Our  country  has  no  national  stone.  We 
believe  that  when  Americans  think  of  tur- 
quoise, they  think  of  it  as  not  only  Ameri- 
can, but  of  its  relationship  with  the  Jewelry 
made  by  o\ir  native  American  Indians. 

Ttirquolse  truly  reflects  our  traditional, 
historical  and  esthetic  values.  No  other  stone 


in  America  meets  the  qualifications  in 
beauty,  desirability,  rich  history  and  culture 
so  Inter-woven  with  this  beautiful  natural 
heritage.  It  is  truly  a  gemstone  we  can  be 
proud  to  call,  "Our  National  Gemstone". 


STIFF  PRISON  SENTENCES  A  BLOW 
TO  SOUTH  KOREAN  OPPOSITION 


HON.  CARDISS  COLLINS 

OF    ILLINOIS 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Tuesday.  August  31,  1976 

Mrs.  COLLINS  of  Illinois.  Mr.  Speaker, 
over  the  weekend  of  August  28,  1976  the 
South  Korean  Government  handed  down 
verdicts  In  the  controversial  civil  liber- 
ties case  involving  former  Presidential 
candidate  Kim  Dae  Jong  and  other 
prominent  civilians  in  the  country. 

Those  of  us  who  have  been  interested 
in  the  trial  and  the  question  of  the  treat- 
ment of  nonviolent  political  dissenters  in 
South  Korea  are  discouraged  by  this  ver- 
dict. The  men  and  women  sentenced 
in  this  case  are  elder  statesmen  and 
stateswomen  of  South  Korea  who  have 
been  committed  for  years  to  the  main- 
tenance of  democratic  principles  in  their 
land.  The  prison  sentences  in  this  case 
will,  I  fear,  go  a  long  way  toward  dis- 
couraging peaceful  dissent  in  South  Ko- 
rea. As  my  colleagues  know,  the  act  for 
which  these  men  and  women  were  tried 
was  the  simple  act  of  publishing  a  docu- 
ment calling  for  the  restoration  of  demo- 
cratic freedoms  in  their  country. 

While  none  of  us  in  this  Chamber  can 
dispute  the  importance  of  Sout^  Korea 
as  a  frontier  of  American  interests  in 
Asia,  we  cannot  condone  assaults  on  hu- 
man rights  in  any  society  however  im- 
portant the  region  may  be  to  American 
interests. 

Because  tliis  trial  is  an  important  in- 
dicator of  the  level  and  standard  of  hu- 
man rights  activity  in  South  Korea,  I 
wish  to  include  a  report  of  the  sentenc- 
ing for  my  colleagues'  use : 
(Prom  the  Washington  Post.  Aug.  29,  1976] 
Stiff  Prison  Sentences  a  Blow  tj  South 
Korean  Opposition 
(By  John  Saar) 

Seoul. — The  nonviolent  opposition  to  the 
government  of  South  Korea  suffered  a  severe 
blow  today  when  a  Seoul  Judge  handed  down 
stiff  prison  sentences  for  18  Christian  lead- 
ers. 

One  by  one.  priest,  ministers,  professors, 
theologians  and  political  figures  rose  in  a 
packed  and  hushed  courtroom  to  receive  sen- 
tences ranging  from  two  to  eight  years  for 
their  roles  in  writing  and  disseminating  a 
manifesto  demanding  the  full  restoration  of 
democracy.  They  had  been  charged  with  agi- 
tating for  the  overthrow  of  South  Korean 
dictator  Park  hung  Hee  after  the  document 
was  read  at  an  ecumenical  service  in  Seoul's 
Roman  Catholic  Myongdong  Cathedral 
March  1. 

The  central  figure  in  the  case,  Kim  Dae 
Jong,  a  charismatic  political  leader,  hobbled 
from  the  courtroom  on  sciatica-crippled  legs 
with  a  defiant  smile  and  an  eight-year  sen- 
tence. He  acknowledged  shouts  of  "carry  on 
your  fight"  with  a  victory  sign  and  a  wave. 

A  photograph  In  his  home  shows  him  In 
the  same  pose  waving  to  a  huge  crowd  durtog 
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the   1971   election  when  he  almost  defeated 
President  Park. 

"It  Is  a  sad  day  for  Korea.  The  law  has 
perished."  one  of  the  seven  defendants  who 
was  freed  pending  appeal  told  reporters. 

Gloom  and  shock  over  the  sentences  more 
severe  than  expected — was  apparent  In  the 
courthouse  grounds  after  the  remaining  de- 
fendants were  driven  away  In  two  curtained 
buses. 

Steven  Cardinal  Kim  called  the  verdict  "a 
tragedy  for  the  country." 

"It's  a  real  setback  for  the  opposition," 
observed  a  foreign  missionary,  "because  it 
lowers  the  level  of  courage.  People  will  be 
much  more  afraid  to  speak  out."" 
Also  among  the  18  defendants  were: 
Former  president  Yun  Po  Sun,  a  frail  man 
of  79  who  stood  erect  clutching  a  panama 
hat  by  the  brim:  eight  years. 

American-educated  theology  professor 
Mun  Ik  What,  eight  years,  and  his  brother, 
the  Rev.  Steven  Moon,  five  years. 

Hahm  Suk  Hon,  75,  a  legendary  leader  of 
nonviolent  resistance  with  flowing  white 
hair  and  beard.  A  veteran  of  detentions  un- 
der Japanese  and  Russian  occupiers  and  the 
government  of  Syngman  Rhee,  Hon  wore  a 
beige  funeral  robe  to  court:  eight  years. 
National  Assemblyman  Chung  Yil  Hyung, 
72,  by  reputation  a  gentle  and  courageous 
man :  five  years. 

Chung's  wife,  Yi  Tae  Young,  South  Korea's 
first  woman  lawyer  and  winner  of  a  Magsay- 
say  Award  for  her  legal  work  among  the 
urban  poor :  five  years. 

Behind  the  trial  Is  a  clash  of  wills  between 
a  Western-influenced  elite  who  continue  to 
seek  democracy  though  their  numbers  are 
low  and  organization  poor,  and  a  powerful 
ruler  cut  from  the  Confucian  mold. 

Wliile  guiding  the  country  through  15 
years  of  staggering  economic  growth,  Presi- 
dent Park  has  steadily  eliminated  political 
freedoms  in  the  name  of  unity  against  North 
Korea. 

Observers  believe  that  Seoul  government 
officials  carefully  calculated  the  risks  of 
arousing  American  public  opinion  over  the 
Myongdong  trial  and  decided  they  were  ac- 
ceptable. The  recent  killings  of  two  Ameri- 
can officers  at  Panmunjom  and  the  usual 
domestic  preoccupations  of  a  U.S.  presiden- 
tial campaign  can  be  expected  to  satten  the 
American  reaction. 

(News  agencies  reported  from  Panmunjom 
that  North  Korea  and  the  U.S. -led  United 
Nations  command  agreed  to  hold  lower-level 
staff  meetings  to  discuss  new  security  ar- 
rangements in  the  truce  village.] 

American  embassy  officials  say  they  lobby 
unofficially  but  effectively  to  moderate  the 
South  Korean  government's  treatment  of 
political  offenders. 

An  expanding  sense  of  military  and  eco- 
nomic self-confidence,  however  seems  to  have 
bred  a  willingness  to  disregard  American 
public  opinion  If  necessary.  Some  officials 
here  privately  hold  that  the  relationship 
between  the  two  countries  is  slowly  crum- 
bling. 

In  a  clear  public  relations  effort.  Informa- 
tion Ministry  officials  threw  a  buffet  lunch 
for  visiting  foreign  correspondents  today  im- 
mediately after  the  Myongdong  verdicts  were 
announced.  Immaculate  in  a  dark  suit  and 
popping  black  grapes  into  his  mouth  as  he 
.spoke.  Vice  Minister  Kim  Dong  Hwie  said: 
"We  are  acting  with  prudence  and  re- 
straint .  .  .  This  is  only  a  small  tiny  thing." 
The  vice  minister  denied  that  BCim  Dae 
Jung  and  the  other  defendants  constituted  a 
loyal  opposition. 

"They  are  breaking  the  law  and  the  law 
Is  made  by  ourselves  .  .  .  The  people  on  this 
land  are  Koreans,  not  foreigners,"  he  said. 

The  very  fact  that  he  was  able  to  speak 
freely  with  foreign  correspondents  proved 
that  freedom  exists  here,  the  vice  minister 
said. 
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117TH  ANNIVERSARY  OF  THE 
WORLD'S  FIRST  OIL  WELL 


HON.  ALBERT  W.  JOHNSON 

OF    PEMNSTLVANla 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Tuesday,  August  31,  1976 

Mr.  JOHNSON  of  Pennsylvania.  Mr. 
Speaker,  an  important  historical  event 
occurred  Friday,  August  27,  in  this  Bi- 
centennial Year.  It  was  the  117th  anni- 
versary of  the  drilling  of  the  world's 
first  oil  well,  which  took  place  August  27, 
1859,  and  ultimately  changed  the  des- 
tiny of  man. 

The  well  was  drilled  by  the  fabled  Col. 
Edwin  L.  Drake  along  Oil  Creek  near  Ti- 
tusville,  Pa.  It  took  some  time  for  the 
outside  world  to  learn  about  Colonel 
Drake's  success.  Seventeen  days  after  his 
successful  effort,  a  correspondent  for  the 
New  York  Daily  Tribune  on  September 
13, 1859,  reported: 

The  excitement  attendant  on  the  discov- 
ery of  this  vast  source  of  oil  was  fully  equal 
to  what  I  saw  in  Oallfomia  when  a  large 
lump  of  gold  was  accidentally  turned  out. 

To  commemorate  the  1859  drilling,  the 
Department  of  the  Interior  has  published 
an  attractive,  interesting  historical  vi- 
gnette describing  the  events  and  persons 
that  played  a  part  in  Colonel  Drake's 
successful  quest. 

The  vignette  is  titled  "Success  at  Oil 
Creek"  and  was  written  by  Charles  E. 
Wallace  of  the  Department  of  the  Inter- 
ior's public  affairs  staff  and  is  for  sale  by 
the  Government  Printing  Office.  I  am  in- 
cluding herewith  the  Interior  Depart- 
ment news  release  describing  the  publi- 
cation. I  am  confident  tliat  historians, 
journalists,  and  others  will  find  this  vi- 
gnette extremely  readable  and  infonna- 
tive. 

Drama  Leading  to  Drilling  of  World's  First 
On.  Well  Described  in  Vignette 

The  Department  of  the  Interior  has  pub- 
lished its  second  Bicentennial  historical  vi- 
gnette— Success  at  Oil  Creek — which  de- 
scribes the  drama  and  events  that  led  to  the 
drilling  of  the  worlds  first  oU  well  in  1859  by 
Colonel  Edwin  L.  Drake  near  Titusville,  Penn- 
sylvania. 

The  recognized  birth  of  the  petroleum  in- 
dustry in  the  United  States  occurred  Au- 
gust 27,  1859,  along  Oi'  Creek  in  western 
Pennsylvania.  There,  the  famed  Colonel 
Drake,  a  former  railroad  conductor  and  Jack- 
of -all -trades,  proved  that  oil  could  be  found 
in  quantity  by  drilling  into  the  earth. 

At  69  Vi  feet,  the  hole  he  bored  filled  with 
oil  to  signal  monumental  changes  in  the  de- 
velopment of  the  world  and  the  history  of 
man. 

"Few,"  the  vignette  states,  "could  visualize 
the  magnitude  of  Drake's  accomplishment. 
The  first  newspaper  mention  of  the  event 
came  17  days  later.  Drake's  well  and  subse- 
quent oil  drilling  apparently  were  not  re- 
ported on  by  Secretaries  of  the  Interior  un- 
til many  years  afterward. 

"But.  along  OU  Creek,  interest  soared  in 
Drake's  achievement.  As  news  of  his  success 
spread,  western  Pennsylvania  beoarne  the 
scene  o^  the  biggest  land  rush  since  the 
scramble  for  gold  in  California  in  1849." 

The  groundwork  for  Drake's  success  began 
in  1853,  when  Dr.  Francis  B.  Brewer  arrived 
at  Hanover,  New  Hamf>shire,  carrying  a  tiny 
xvial  of  petroleum  taken  from  the  old  oil 
spring  two  miles  south  of  TitusvlUe. 

A  Dartooouth   chemistry  professor  found 
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the  oil  very  valuable  but  doubted  enough 
could  be  produced  for  commercial  purposes. 
Later,  a  Yale  professor  analyzed  quantities 
brought  from  the  oil  spring  and  declared 
Dr.  Brewers  supporters  had  In  their  posses- 
sion a  raw  material  from  which  could  be 
manufactured  "very  valuable  products." 

An  oil  company  was  formed  and  Colonel 
Drake  was  named  General  Agent  to  go  to 
Oil  Creek  and  drlU  for  oil.  Following  niuner- 
ous  disappointments.  Drake  finally  attained 
his  objective  Saturday  afternoon,  August  27. 
1C59. 

The  24-page  illustrated  Bicentennial  Vi- 
gnette. Success  At  Oil  Creek,  is  for  sale  for 
65  cents  by  the  Superintendent  of  Docu- 
ments, U.S.  Government  Printing  Office, 
Washington,  DC.  20402.  The  stock  number 
Is   024-000-00823-1. 


HOWARD  C.  VAN  ARSDALE 


HON.  THOMAS  N.  DOWNING 

OF    VIRGINIA 

IN  THE  HOUSE  OP  REPRESENTATIVES 

Tuesday.  August  31.  1976 

Mr.  DOWNING  of  Virginia.  Mr. 
Speaker,  on  a  recent  visit  to  Williams- 
burg, Va..  I  was  fortunate  to  hear  an 
address  given  by  Mr.  Howard  C.  Van 
Arsdale  of  Alexandria,  Va.,  regarding  the 
role  of  the  Dutch  during  the  American 
Revolution.  Mr.  Van  Arsdale  is  councilor 
general  of  the  Virginia  society  and  an 
ardent  historian. 

I  would  like  to  take  this  opportunity 
to  share  with  my  distinguished  col- 
leagues Mr.  Van  Arsdale's  enlightening 
remarks : 

BiocEAPHiCAL  Sketch  on  Howard  C.  Van 
Arsdale 

Howard  Van  Arsdale  of  Alexandria,  Va.,  is 
Councilor  General  for  the  newly-formed  Vir- 
ginia Society  and  also  a  life  member  of  the 
Maine  Society.  He  Is  10th  In  line  from  Simon 
Janson  van  Aertsdalen,  one  of  the  original 
founders  of  New  Amsterdam.  He  Is  a  former 
vice-president  of  the  Holland  Society  of  New 
York  and  founded  its  Potomac  Branch  in 
Washington.  He  Is  also  a  member  of  the 
Huguenot  Society  and  many  other  genealogi- 
cal groups.  He  headed  the  Nationalities  Divi- 
sion of  the  Republican  National  Committee 
and  has  been  twice  presented  to  the  Royal 
Family  of  the  Netherlands  for  his  outstand- 
ing contributions  to  the  Dutch.  His  business 
career  has  been  exciting  and  varied  and  In- 
cludes early  promotion  of  Miami  Beach  with 
Steve  Hanagan,  and  Ashevllle,  N.C.,  with 
Luke  Lee,  and  development  of  AAA  clubs  In 
New  England.  With  his  wife,  the  former  Ruth 
Torr,  he  Is  now  involved  with  real  estate 
investments. 

Address  by  Mr.  Howard  Van  Arsdale 
The  discovery  of  America  by  Columbus  in 
1492,  the  settlement  at  Jamestown  by  the 
English  in  1607,  the  founding  of  Quebec  by 
the  French  in  1608,  and  the  discovery  of  New 
Netherlands  by  Henry  Hudson  In  1609,  are 
among  the  most  Important  events  and 
fraught  with  the  most  wonderful  results  In 
all  history. 

The  people  of  the  Netherlands  had  thrown 
off  a  dominion  they  opposed.  Then  they  gave 
harbor  and  home  to  the  Pilgrims  from  Eng- 
land. At  least  three  men  In  the  company 

Bradford,  Allerton,  and  Priest — had,'<by  pay- 
ment of  extra  taxes,  become  citizens  of  Ley- 
den,  thereby  enjoying  certain  municipal 
privileges,  while  three  or  four  of  the  edu- 
cated men — Robinson,  Brewster,  Brewer,  and 
Bastwlck— were  already  members  of  the  uni- 
versity, and  several  more  were  property 
owners.  Among  them  were  several  printers. 


EXTENSIONS  OF  REMARKS 

of  whom  Brewer  and  Brewster  were  busily 
engaged  In  publishing  not  only  works  ac- 
ceptable to  all  lovers  of  learning  and  litera- 
ture, but  in  Issuing  controversial  pamphlets 
in  the  Interest  of  soul-freedom,  as  they  saw 
it.  The  publications  of  this  Pilgrim  Press 
in  Choir  Alley,  Leyden,  between  October, 
1616,  and  June,  1619,  were  as  red-pepper  in 
the  eyes  of  King  James,  whose  wrath  was  so 
roused  by  two  anonymous  pamphlets  that 
he  would  have  had  the  whole  nest  of  Sep- 
aratists exterminated  had  it  been  possible. 
King  James  was  not  happy  over  Holland 
and  these  Dutchmen,  who  had  made  him 
ridiculous  In  the  eyes  of  the  world. 

Tlie  Speedv.-ell  and  the  Mayflower  both 
sailed  from  Plymouth  in  mid-August.  The 
Mayflower  came  Into  port.  The  Speedwell 
anchored  outside.  Aboard  the  Speedwell  were 
the  ringleaders  King  James  was  looking  for, 
especially  Brewster.  He  had  been  trying  to 
get  his  hands  on  him  for  some  time  and 
would  no  doubt  have  hanged  him.  The  sign- 
ing of  the  Mayflower  Pact  was  a  part  of  the 
price  agreed  on  when  Brewster  hired  the 
Mayflower  for  the  voyage. 

They  did  not  come  to  America  until  Hud- 
son had  shown  to  Holland  the  way  to  a  con- 
tinent large  enough  and  remote  enough  for 
the  safety  of  aU  who  regarded  themselves  as 
the  victims  of  persecution  for  opinion's  sake. 
I  am  puzzled  to  know  why  there  has  been 
so  long  unsounded  this  lost  chord  in  Ameri- 
can history.  I  suppose  several  things  con- 
tributed to  this  neglect.  One  reason  may  lie 
in  that  quiet  modesty  of  the  Dutch,  in  which 
the  Yankee  does  not  share  at  all.  A  larger 
reason  doubtless  lies  In  the  fact  that  politi- 
cally New  Amsterdam  early  ceased  to  be  a 
Dutch  colony,  and  became  officially  English. 
The  English  have  written  the  books.  The 
English  have  told  the  story.  If  John  Bull  ever 
suH^ered  his  light  to  be  hidden  under  a 
bushel,  I  cannot  recall  the  occasion. 

There  was  a  tablet  in  the  court  of  the  re- 
cently demolished  Produce  Exchange  near 
the  Customs  House  In  downtown  New  York 
that  marked  the  location  of  the  first  school 
in  New  Amsterdam,  taught  by  Adam  Roe- 
landsen.  It  was  also  the  first  school  of  which 
there  is  any  record  in  America. 

Another  first:  In  1648,  when  the  northern- 
most limits  of  the  town  extended  no  further 
than  Wall  Street,  Governor  Pieter  Stuyvesant 
laid  the  basic  foundations  of  New  York's 
and  the  nation's  volunteer  fire-fighting  sys- 
tem when  he  appointed  four  fire  wardens. 
A  Medical  first  in  America:  When  the  17th 
century  began,  doctors  cured  much  more  by 
personality  than  by  their  remedies  and  prac- 
tices. As  a  consequence,  this  era  witnessed 
the  discoveries  of  Anthony  van  Leeuvwen- 
hoek.  who  built  the  microscope  and  was  the 
first  to  describe  the  corpuscular  formation 
of  the  blood,  and  those  arising  from  Christian 
Huyghens'  epochal  studies  in  the  field  of 
optics.  Dutch  colonial  America  was  the  scene 
of  several  probable  "firsts",  notably  the  first 
coroner's  inquest  (1658),  and  establishment 
of  the  first  hospital  ( 1659) . 

First  Naval  Engagement  in  American 
Waters  was  between  the  English  and  the 
Dutch:  It  win  be  recalled  that  the  Seven- 
teenth Century  saw  England  at  war  with 
the  Netherlands.  And  in  this  contest,  "New 
England"  did  not  come  out  unscathed.  On 
June  4,  1667,  Newport  News  witnessed  a  one- 
sided naval  engagement  when  five  Dutch 
warships  under  one  Abraham  Crimson  sailed 
into  Hampton  Roads,  passed  some  twenty 
small  vessels  of  England's  tobacco  fleet  at 
the  mouth  of  the  James,  and  continued  up 
the  river.  Several  miles  upstream  the  Nether- 
landers  encountered  the  British  frigate  Eliza- 
beth, mounting  forty-six  guns,  which  was 
the  sole  defender  of  Chesapeake  waters. 

The  Dutchmen  were  fiylng  the  English 
colors  and,  as  they  passed  the  tobacco  ships, 
they  even  sang  out  the  soundings  in  English. 
But  as  they  approached  the  Elizabeth  they 
opened  fire.  Taken  completely  by  surprise, 
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the  frigate  could  offer  no  resistance.  Her 
capUln  was  ashore  attending  a  wedding,  and 
the  remainder  of  her  crew  was  forced  to  sur- 
render after  firing  only  one  volley.  Having 
disposed  of  the  Elizabeth,  the  Netherlanders 
retraced  their  course  to  overtake  the  tobacco 
fleet.  Some  of  its  vessels  were  burned  and 
the  other  made  prizes. 

The  first  American  book  was  written  by  a 
Virginian.  John  Smith,  one  year  after  Its 
settlement.  The  next  one,  maybe,  was  written 
by  a  New  England  Governor;  It  was  not  very 
long  after  this  time  that  boolts  were  written 
about  New  York,  but  as  they  were  published 
in  Dutch,  the  world  has  forgotten  they  be- 
longed to  American  literature.  But  If  we 
pass  over  the  Journals  and  sermons  and  come 
to  the  real  beginning  of  American  literature, 
we  find  that  its  father  was  born  in  New  York 
in  1783,  lived  his  life  in  New  York  and  died 
In  hLs  beautiful  home  on  the  Hudson  in  1859, 
where  his  grave  is  a  shrine  to  this  day  in 
Sleepy  Hollow  Cemetery.  He  was  the  creator 
of  Rip  Van  Winkle  and  Diedrlch  Knicker- 
bocker. 

Since  our  school  days  we  have  heard  the 
story  of  the  Boston  massacre,  March  5,  1770, 
when  Crlspus  Attucks,  who  was  a  gentle- 
man of  color,  fell,  and  we  have  read  the 
story  of  the  Boston  Tea  Party.  But  the  world 
has  never  known  the  fact  that  in  the  same 
quarrel,  that  a  whole  year  earlier,  the  peo- 
ple of  New  York,  in  resisting  the  landing 
of  the  tea.  organized  their  Indians,  which 
they  called  "Mohawks"  and  thus  set  Boston 
the  example,  and  that  in  July,  1973,  when 
the  10  year  quarrel  came  to  a  head,  some  of 
the  people  of  Boston  used  this  same  Idea. 
The  story  Is  that  the  East  India  Company 
was  commissioned  to  deliver  tea  to  Charles- 
ton, Philadelphia,  New  York  and  Boston, 
but  were  turned  away  at  all  ports  except 
Boston,  the  first  of  the  ships  arriving  there 
on  November  28,  1773,  the  other  two  shortly 
afterward. 

Once  again  the  English  wrote  the  story— 
this  time  of  the  Boston  Tea  Party — but 
omitted  giving  credit  to  the  Dutch  and  other 
citizens  of  New  York  who  originally  mobi- 
lized their  "Mohawks".  In  Boston  on  the  16th 
of  December  In  the  Old  South  Meeting 
House.  Samuel  Adams  uttered  the  Immortal 
words  "Let  there  be  freedom":  and,  thus  the 
signal  was  given  for  the  Boston  Tea  Party. 
Prom  the  doors  of  the  meeting  house 
emerged  men  disguised  as  Mohawk  Indians, 
among  them  Paul  Revere  and  John  Han- 
cock, and  from  under  his  Indian  blanket, 
Hancock's  lace  cuffs  protruded  making  hlni 
easily  Identifiable.  He  was  a  "dandy"  in  those 
days. 

And  now  let  us  note  that  the  first  blood 
that  was  shed  In  the  war  was  not  shed  hi 
the  Boston  Massacre  or  at  Lexington,  but  in 
the  battle  of  Golden  Hill  near  the  corner 
of  John  and  Williams  streets  In  New  York 
when  the  British  soldiers  were  put  to  flight 
by  the  New  York  citizens,  mostly  Dutch.  Let 
us  give  honor  to  Lexington  and  Concord 
and  Bunker  Hill,  but  let  us  not  forget  what 
lay  between  Lexington  and  Bunker  Hill.  In 
the  month  of  May  the  Americans  captured 
Fort  Tlconderoga,  which  was  the  first  suc- 
cessful battle  of  the  Revolution.  Remember 
that  Boston  was  freed  of  the  British  by  the 
army  of  Washington,  In  the  first  year  of  the 
war.  and  from  that  time  throughout  the 
Charles  River  flowed  unchecked  to  the  sea 
But  remember  that  after  the  battle  of  Long 
Island,  which  occurred  in  the  same  year,  the 
British  took  possession  of  New  York  City 
and  the  lower  valley  of  the  Hudson  and  New 
Jersey,  which  they  made  the  base  of  all  their 
operations,  and  which  was  a  captive  com- 
munity for  eight  long  years.  No  other  com- 
munity ever  suffered  one-half  so  much  as 
New  York,  and  although  we  do  not  know  It 
there  Is  no  other  place  on  the  continent, 
Boston  not  excepted,  where  there  are  so  many 
historic  revolutionary  shrines  as  in  and  about 
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New  York.  It  was  here  that  Washington 
fought  his  first  battle.  It  was  here  that  the 
Declaration  of  Independence  was  first  read 
to  the  army.  On  the  9th  of  July.  1776,  New 
York  received  news  that  Congress  had 
adopted  the  Declaration  of  Independence  by 
the  vote  of  twelve  of  the  Colonies.  New  York 
not  voting  as  her  delegates  had  not  re- 
ceived instructions.  On  the  evening  of  the 
same  day  by  order  of  Washington,  it  was 
read  before  every  brigade  of  his  army  then 
stationed  in  New  York. 

On  July  26.  1581  a  step  was  taken  which 
could  never  be  retraced.  It  was  after  long 
hesitation  and  deliberation  that  the  Act  of 
Abjuration  was  signed  at  the  Hague,  which 
solemnly  declared  their  Independence  of 
Phillip  and  renounced  their  allegiance  for- 
ever. Patrick  Henry  was  given  credit  In  our 
history,  with  the  help  of  a  few  others,  of 
writing  our  Declaration  of  Independence.  I 
wonder  Just  how  much  of  our  Declaration  of 
Independence  was  original.  If  you  will  get 
and  read  the  English  translation  of  the  Act 
of  Abjuration  which  is  found  in  Lord  Somer's 
Tracts  and  reprinted  In  full  in  the  Old  South 
Historical  Leaflet  #72.  Boston.  1896,  It  Is  very 
Interesting  to  compare  the  text  of  this  Dutch 
document  with  our  Declaration  of  Rights 
and  the  Act  of  Abjuration  from  Phillip  the 
Second  and  with  the  American  Declaration 
of  Independence  signed  on  July  4,  1776. 

Fort  Amsterdam  was  erected  in  1626  and  Its 
successor.  Port  George  was  demolished  In 
1790.  To  commemorate  the  exploration  of  the 
Hudson  River  by  Henry  Hudson  in  Septem- 
ber 1609,  the  founding  of  New  Amsterdam 
May  4.  1626,  and  the  establishment  of 
American  Independence  1775-1783. 

When  the  British  left  New  York  on  the 
morning  of  November  25,  1783,  they  were  sup- 
posed to  haul  down  the  flag  they  had  flying 
over  Fort  George  at  the  Battery.  Instead  they 
unreefed  the  halyards,  knocked  all  climbing 
cleats  off  the  pole  and  then  greased  the  pole, 
top  to  bottom.  When  General  Washington 
got  to  the  Battery,  John  van  Ar.<idale,  a  young 
sailor,  tried  in  vain  to  get  the  British  banner 
down.  Finally  he  ran  to  Goelet's  hardware 
shop  in  Pearl  Street,  got  a  fistful  of  large 
hand-made  nails  and  used  them  for  foot- 
holds. 

He  carried  a  thlrteen-starred  American  flag 
with  him.  He  put  this  in  place  after  he  got 
the  British  flag  down. 

Let's  not  forget  the  heroic  women  who 
also  took  part  in  our  struggle  for  freedom. 
The  gallant  defense  against  the  Hessian 
Troops  by  the  Maryland  and  Virginia  Regi- 
ment 16  November  1776  was  shared  by 
Margaret  Corbln  the  first  American  woman 
to  take  a  soUder's  part  in  the  War  for 
Liberty. 

About  1772,  Margaret  married  John  Corbln, 
a  Virginian  by  birth,  and  when,  at  the  begin- 
ning of  the  Revolution,  he  enlisted  in  Capt. 
Proctor's  First  Company,  Pennsylvania 
Artillery,  she,  having  no  children  to  demand 
her  care  at  home,  accompanied  her  husband, 
giving  woman's  care  to  him  and  his  comrades 
in  the  army. 

She  resided  in  Westmoreland  County,  be- 
loved, honored,  and  respected  by  every  one. 
She  died  about  1800,  DeLancey  writing  of  the 
capitulation  of  Fort  Washington,  he  wrote: 
The  deed  of  the  Maid  of  Zargoza  was  not 
nobler,  truer,  braver,  than  that  of  Margaret 
Corbln,  of  Pennsylvania. 

Prom  the  battle  of  Lexington,  on  the  19th 
of  April,  1775.  when  untrained  Minute  Men 
defeated  British  veterans  and  di-ove  them 
in  panic  to  the  shelter  of  their  entrench- 
ments, to  the  surrender  of  Cornwallis  at 
Yorktown,  on  the  19th  of  October,  1781,  the 
story  of  American  valor  is  written  in  living 
letters.  What  memories  of  heroic  conflict 
are  associated  with  the  names  Bunker  Hill, 
Fort  Washington,  Trenton,  Princeton,  Tl- 
conderoga, Bennington,  Brandywine,  Bemis 
Heights,  Monmouth,  Stony  Point,  King's 
Mountain,  Cowpens,  Gulford,  Eutaw  Springs! 


EXTENSIONS  OF  REMARKS 

I  believe  first  and  foremost  in  the  God 
given  freedom  of  the  individual.  I  believe 
the  Constitution  of  the  United  States  was 
the  greatest  instrument  ever  devised  by 
man  for  the  protection  and  preservation  of 
that  freedom,  that  Is  the  Constitution  as 
written  by  the  founders  of  the  American  Re- 
public and  as  taken  from  the  Dutch  Con- 
stitution of  1529,  but  not  as  rewritten  In 
the  past  23  or  24  years  by  the  Supreme 
Court. 

For  my  own  part  I  have  faith  and  no 
fear.  Our  State  and  nation  will  preserve  the 
form  the  founders  Impressed  and  broaden 
the  faith  the  fathers  felt.  Freedom  and  Un- 
ion will  safeguard  us  from  the  tyranny  of 
power  and  from  the  stagnation  of  anarchy. 
Liberty  wUl  shield  us  from  license.  Equal  to 
our  day  our  strength  will  be,  and  equal  to 
that  our  duty.  Liberty  sometimes  is  spoken 
of  as  though  it  were  a  catch  word  for  the 
populace,  but  liberty  is  the  simplest  thing 
in  the  world  If  we  Interpret  it  rightly.  What 
is  meant  by  individual  liberty  is  not  license, 
but  liberty  under  law.  Any  man  Is  a  good 
patriot  who  stands  firmly  for  personal,  In- 
dividual rights  and  fights  for  them.  If  nec- 
essary; but  he  is  only  half  a  patriot  if  he 
does  not  go  the  other  step  and  do  the  same 
thing  for  his  neighbor's  rights.  That  Is  all 
there  Is  In  the  question  of  individual  liberty. 

A  belief  In  a  thing  Is  frequently  a  start 
toward  Its  attainment,  and  it  only  becomes 
possible  of  attainment  when  men  live  it 
and  exemplify  it  in  their  lives.  Platforms, 
beliefs,  convictions,  pronouncements  and 
declarations  never  become  tangibles  in  the 
social  order  until  men  Insist  upon  them  and 
set  out  determined  to  carry  them  forward. 
It  Is  more  satisfying  to  the  mind  and  con- 
science to  look  forward  and  upward,  for  It 
Is  only  the  man  who  looks  forward  and 
upward  who  passes  out  of  the  shadow  and 
Into  the  light. 

We  are  only  the  trustees  of  our  American 
heritage — the  freedom  heritage.  We  do  not 
own  It.  We  have  no  right  to  dissipate  it. 
Our  obligation,  our  responsibility,  is  to  pass 
It  on  to  our  children  better  and  greater  even 
than  when  we  received  it  In  trtist. 

With  the  heritage  that  our  heirs  assume, 
the  obligation  and  thus  this  wealth  of  In- 
effable beauty  and  value  is  kept  by  them  for 
a  little  while  to  be  passed  on  eventually  to 
their  children's  children — to  generations  un- 
born. 

The  colors  of  United  Netherlands,  the 
colors  which  we  have  kept  ever  since  in  our 
flag;  the  colors  that  we  were  the  first  to 
salute  on  November  19th,  1776,  on  the  Is- 
land of  St.  EtistatiuB,  the  colors  of  the  Star 
Spangled  Banner: 

"God  built  this  Empire,  for  the  last  great  act, 
One  spendld  Empire,  one  plastic  fact; 
Its  mountain  ranges  answer  back  the  truth. 
Its  rivers  see  it  in  eternal  youth. 
Its  plains  unfolded  to  the  setting  sun — 
One  land,  one  tongue,  one  destiny  and  God." 


KEEPING    ABREAST    OP    THE    HAZ- 
ARDS OF  SILICONE  INJECTIONS 


HON.  JIM  SANTINI 

OF   NEVADA 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Tuesday.  August  31,  1976 

Mr.  SANTINI.  Mr.  Speaker,  with  Con- 
gress becoming  ever  more  conscious  of  the 
tremendous  technological  advancements 
being  made  daily  in  the  field  of  medicine, 
I  feel  it  is  important  that  my  colleagues 
have  the  true  facts  regarding  a  most  con- 
troversial and  hazardous  medical  treat- 
ment. I  am  speaking,  of  course,  about 
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the  111 -conceived  practice  of  injecting  liq- 
uid silicone  into  the  body  for  cosmetic 
purposes. 

A  good  friend  of  mine,  Dr.  Chuck  Vin- 
nik  of  Las  Vegas,  has  championed  the 
fight  in  Nevada  against  this  dangerous 
practice  and  was  instrumental  in  the 
final  passage  of  a  State  law  making  it  a 
felony  to  inject  liquid  silicone  into  the 
body. 

Below  is  an  editorial,  authorized  by  Dr. 
Vinnik,  which  appeared  in  the  August  23 
edition  of  the  Journal  of  the  American 
Medical  Association.  I  think  you  will  find 
his  comments  most  enlightening: 
The  Hazards  of  Silicone  Injections 

The  problems  that  have  followed  liquid 
silicone  injections  to  the  breast  raise  con- 
cern about  and  have  implications  for  tise 
of  sUIcone  Injections  in  other  sites. 

Similar  clinical  problems  and  histologic 
skin  changes  have  been  reported  after  sili- 
cone injections  to  the  face,  extremities,  ab- 
domen, and  penis,  as  well  as  breasts. 

Facial  skin  discoloration.  Induration,  and 
subcutaneous  nodule  formation  may  follow 
silicone  Injection,  but  these  are  relatively 
minor  complications  compared  with  the  aes- 
thetic problems  that  patients  with  hemifacial 
atrophy  and  lipodlstrophy  may  have  to  en- 
dure without  treatment  by  the  silicone  pro- 
cedure. There  is  no  argument  that  the  bene- 
fits for  these  patients  outweigh  potential 
local  risks. 

Quite  the  opposite  may  be  true  for  patients 
seeking  injections  merely  for  cosmetic  pur- 
poses. Here,  the  risks  may  far  outweigh  any 
possible  benefit. 

Physicians  have  assumed  that  problems 
associated  with  silicone  injections  were 
caused  by  adulterated  liquid  silicone.  This  Is 
not  the  case.  In  Las  Vegas  and  elsewhere,  the 
injections  of  sterilized,  ufiadulterated  medi- 
cal-grade fluid  has  also  been  implicated  in 
adverse  reactions. 

It  has  been  argued  that  the  complications 
reported  have  resulted  from  use  of  contami- 
nated silicone.  Exposure  of  large  allquots  of 
the  fluid  to  air  has  been  suggested  as  the 
source  of  physical  contamination,  and  pack- 
aging in  small  glass  ampules  sealed  from  air 
is  advanced  as  the  solution.  This  hypothesis 
has  not  been  confirmed  by  either  animal  or 
clinical  research.  Fluid  Is  aspirated  from  the 
depths,  not  the  surface  of  allquots  of  liquid 
silicone,  and,  therefore,  contamination  Is 
unlikely. 

Liquid  silicone  is  reported  to  cause  histo- 
logic responses  in  animals  identical  to  those 
reported  in  humans.  Severe  clinical  problems 
often  develop  in  humans  even  though  the 
histologic  appearance  Is  remarkably  bland. 
In  our  experience,  breast  complications  oc- 
curred In  humans  In  an  average  of  five  years 
after  injection.  In  a  number  of  patients,  fa- 
cial problems  seem  to  occur  8  to  16  years 
after  silicone  Injection.  Animal  studies  have 
not  been  conducted  for  any  period  approach- 
ing this  length  of  observation  because  cost 
factors  of  maintaining  an  animal  colony  for 
such  periods  were  believed  to  preclude  long- 
term  animal  studies.  However,  one  large  pri- 
mate, killed  eight  years  following  injection 
of  silicone,  was  reported  to  have  "fat  necro- 
sis" In  the  breast.  Tills  may  be  comparable  to 
what  occurred  In  some  humans  with  florid 
histologic  responses. 

At  least  half  the  patlenta«that  I  have  seen 
who  have  had  silicone  injection  into  the 
breasts  are  having  clinical  problems.  Opti- 
mism with  respect  to  the  incidence  of  facial 
complications  may  well  be  premature,  when 
one  considers  the  longer  subclinical  latent 
period  before  such  complications  occur. 

Conflicting  viewpoints  regarding  long-term 
safety  and  efficacy  of  silicone  Injections  in 
areas  other  than  the  breast  may  be  legitl- 
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mately  based  on  differences  In  technique  and 
motivation.  The  Individual  plastic  surgeons 
authorized  by  the  Pood  and  Drug  Adminis- 
tration (FDA)  for  silicone  injection  Investi- 
gation have  been  scrupxUous  In  terms  of 
patient  selection  and  technique  of  injection, 
and  they  have  been  extremely  conservative 
in  their  injection  volume.  There  are  all  im- 
portant factors,  and  the  number  of  prob- 
lems reported  thus  far  in  their  patients  has 
not  been  numerous.  In  contra.st,  thousands 
of  complications  have  been  reported  as  a 
result  of  liquid  silicone  injections  by  opera- 
tors who  may  have  had  liquid  silicone  as 
their  only  tool. 

Investigators  treating  cosmetic  lesions 
have  used  very  small  volumes  as  an  adjunct 
to  plastic  surgical  techniques,  thus  limiting 
any  potential  problems  to  minute  areas. 

Le„  us  assume  that  future  use  of  liquid 
silicone  is  limited  by  the  PDA  to  facial  injec- 
tions. Except  In  Nevada,  where  the  admin- 
istration of  sUlcone  by  injection  is  a  felony, 
PDA  regulations  will  be  merely  advisory,  and 
professional  liability  may  be  a  stronger  deter- 
rent to  unlabeled  uses  of  silicone.  Manda- 
tory training  in  proper  techniques  has  been 
suggested  but  would  be  Impractical  without 
statutory  restrictions  on  the  medical  use  of 
sUlcone.  Approval  by  the  PDA  will  make  the 
material  available  to  an  medical  and  osteo- 
pathic physicians,  dentists,  podiatrists,  and, 
in  at  least  one  State,  chiropractors  for  use 
by  them  or  their  designated  aides.  The  avail- 
ability of  liquid  sUlcone  to  large  numbers 
of  untrained  operators  will  predictably  cre- 
ate an  Incidence  of  complications  dwarfing 
that  now  being  seen.  For  these  complications, 
there  Is  no  known  satisfactory  remedy. 

Silicone  for  injection  offers  benefits  for 
certain  rare  and  bizarre  disfigurements  and 
some  benefit  for  cosmetic  panacea  by  an 
American  public  searcbhig  for  a  "fomitata 
of  youth."  UntU  this  careful  appraisal  can  be 
made,  glowing  reports  of  this  "miracle"  sub- 
stance In  the  medical  and  lay  press  are 
prematiu-e. 


THE   CARTER   POSTURE 


HON.  JOHN  M.  ASHBROOK 

OF    OHIO 

IN  THE  HOUSE  OP  REPRESENTATIVES 

Tuesday,  August  31.  1976 

Mr.  ASHBROOK.  Mr.  Speaker,  the  air 
Is  beginning  to  go  out  of  the  balloon.  The 
computerized  candidate,  Mr.  Carter,  was 
programed  to  say  what  he  thought  peo- 
ple wanted  to  hear,  smile  at  the  right 
moment,  and  avoid  issues  or  take  both 
sides  when  in  his  interest.  That  carried 
him  a  long  way  but  all  of  a  sudden  vet- 
erans are  starting  to  look  at  his  amnesty 
bit,  small  businessmen  look  at  his  big 
spending  proposals,  and  more  Govern- 
ment regulation  envisioned  in  the  Con- 
sumer Protection  Agency,  the  faimer 
wants  none  of  his  controlled  economics 
and  the  sieve  begins  to  leak. 

Bill  Buckley  has  hit  the  nail  on  the 
head  with  his  recent  column  on  the 
Carter  posture.  It  is  accurate,  Informa- 
tive, and  deserving  of  your  close  study. 

The  article  follows: 

ThiT  Cabteb    Postttbe 
(By  William  P.  Buckley,  Jr.) 

New  York. — When  a  typical  Democrat 
promises  full  employment  without  Inflation, 
or  full  and  "free"  medical  care,  the  pubUc 
begins,  finally,  to  sense  that  It  Is  t>elng 
trafficked  with.  Jimmy  Carter  is  not  only  less 
than  concrete,  be  seems  to  take  the  position 
that  tt  is  somehow  vulgar  to  be  concrete. 
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When  he  is  forced  to  take  a  direct  stand  on 
an  Issue — foroed,  for  Instance,  in  front  of 
labor  union  tribunals  to  drink  to  the  repeal 
of  14B — then  he  appears  to  be  doing  so  less 
out  of  conviction  than  out  of  good  nature.  A 
matter  of  indulgence.  "If  you  want  to  go  to 
the  World  Series  that  bad,  sonny,  why  I'll 
just  dig  into  mah  savings  and  get  you  a 
ticket." 

Thus,  to  a  black  audience  Jimmy  Carter 
announces  that  he  Is  for  school  integration. 
And  to  a  white  audience  he  says  he  is  against 
loi-ced  busing.  In  fact  the  two  positions  are 
not  always  Incompatible.  In  fact,  Jimmy 
Carter  hasn't  said  what  is  his  position  in 
such  parts  of  the  United  Stat«s  where  the  two 
positions  are  indeed  Incompatible.  South 
Boston,  for  Instance.  He  would  prefer  to  urge 
his  listeners  to  believe  that  under  his  leader- 
ship tensions  would  dissolve:  Why  should 
anybody  be  mad  at  anybody  else,  when 
Jimmy  Carter  isn't  mad  at  anybody  and 
loves  us  aU  equally? 

I  tell  you,  brothers  and  sisters.  It  is  a 
formidable  postxire.  And  It  Is  In  my  Judg- 
ment, and  in  the  Judgment  of  men  more 
practiced  In  cynicism  (the  sharp-eyed,  sharp- 
tongued  Richard  Reeves,  for  Just  one  exam- 
ple) entirely  sincere,  even  If  It  is  amorphous. 
I  happen  myself  to  believe  in  the  coming  of 
the  Lord,  but  I  do  not  believe  that  the  Lord 
takes  an  emphatic  moral  position  on  14B, 
even  If  I  believe  that  If  Jimmy  Carter  wanted 
to  exclude  all  but  theological  argtunents,  I 
could  make  a  monkey  out  of  him  In  a  debate 
on  14B. 

It  is  most  commonly  assumed  that  religion 
Is  mere  Incantation.  A  nice  ritual,  suitable 
for  baptisms,  weddings  and  funerals  and  best 
delivered  by  Hallmark.  Carter  says  It  In  an 
entirely  dmerent  context.  "In  1967,  I  had  a 
profound  religious  experience  that  changed 
my  life.  I  accepted  Christ  into  my  life." 

That,  really,  is  a  terrifying  statement.  And 
I  do  not  doubt  that  It  Is  the  source  of  the 
awe  and  horror  some  people  are  experiencing 
as  Carter  heads  for  the  nomination,  all  but 
secured  by  his  victory  In  Pennsylvania.  The 
prospect  of  a  president  who  would  attempt  to 
rule  according  to  the  Word  Is  not  only  anti- 
cosmopolitan.  It  is  in  the  nattire  of  heresy 
against  the  conmiandments  of  the  secular 
state.  Could  It  be  that  a  President  Carter 
would  come  out  against  a  particular  measure 
on  the  grounds  that  he  thought  it  wrong? 
Tliat  Is  the  nature  of  the  Carter  problem. 
It  is  likelier  that  the  system  will  break  blm, 
rather  than  that  he  will  break  the  system. 
It  Is  also  quite  possible  that  the  general 
temper  of  his  IndiUgence  would  bring  him  to 
stress  good  nature  to  the  breaking -point  of 
discipline.  It  has  been  calculated  that,  while 
governor,  the  whole  of  his  administrative  In- 
dulgences was  equal  to  more  than  the  sum 
of  Its  parsimonious  parts.  Promise  them 
simplicity  and  a  decent  austerity  and  give 
them  Macy's  window.  He  will  be  pressed  to 
the  wall  In  the  coming  months  but  my  own 
guess  is  that  he's  going  to  make  It. 


FRIENDS  OP  THE  EARTH,  A  NA- 
TIONAL ENVIRONMENTAL  GROUP, 
ENDORSES  THE  WAXMAN-MA- 
GUIRE  AMENDMENT  TO  THE 
CLEAN  AIR  ACT 


HON.  ROBERT  F.  DRINAN 

OF    MASSACHDSETTS 

IN  THE  HOUSE  OP  REPRESENTATIVES 

Tuesday.  August  31,  1976 

Ml-,  DRINAN.  Mr.  Speaker,  I  know 
my  colleagues  will  be  interested  In  the 
following  excellent  article  from  the 
Boston  Globe  of  August  31,  1976. 

The  article  is  written  by  Ann  Roose- 
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velt,  the  New  England  representative  ot 
the  Friends  of  the  Earth.  Ms.  Roosevelt 
argues  against  the  Dingell  amendment  to 
the  1970  Clean  Air  Act  and  argues  per- 
suasively that  •without  the  enactment  of 
the  Waxman-Maguii-e  amendment  to  the 
Clean  Aii-  Act  "millions  of  people  would 
be  unnecessarily  exposed  to  higher  levels 
of  dangerous  air  pollutants." 
The  article  follows : 

WAXMAN-MACUniE  AMENDMENT  TO  THE  CLEAN 

Am  Act 
(By  Ann  Roosevelt,  representative,  Prieuds 
of  the  Earth) 
The  American  public  Is  being  told  that  a 
nation  which  put  a  man  on  the  moon  cannot 
build  a  relatively  pollution-free  automobile. 
But  the  Swedes  already  have  done  it  wltb  a 
Volvo  that  will  be  sold  In  California  in  1977, 
If  the  Swedes  can  do  It,  why  can't  the  US 
companies? 

The  Detiolt  automakers  are  putting  on  a 
blitz  of  lobbying  pressure  to  get  Congress  tii 
accept  a  weakening  of  automobile  emis- 
sions requirements.  If  they  are  successful, 
the  toU  in  human  misery  will  be  great.  The 
National  Academy  of  Sciences  has  estimated 
that  poUutlon  caused  by  automobile  emis- 
sions Is  responsible  for  4000  deaths  and  4 
million  days  of  iUness  a  year.  The  economic 
cost  is  "conservatively"  estimated  at  up  lo 
$10  billion  a  year. 

The  controversy  centers  around  control 
of  the  three  most  dangerous  auto  pollu- 
tants: hydrocarbons,  carbon  monoxide  and 
nitrogen  oxides.  These  pollutants  are  re- 
sponsible for  the  smog  which  affects  most 
major  cities.  In  the  Clean  Air  Act  of  1970, 
Congress  established  statutory  standards 
expressed  in  terms  of  grams  per  mile  Un 
these  three  pollutants  and  gave  Detroit  un- 
til the  1975  model  year  to  meet  the  stand- 
ards. The  automakei-s'  answer  was  carried 
in  a  letter  to  US  Sen.  Edmund  S.  Muskle. 
written  shortly  before  the  Clean  Air  Art 
vote  In  1970.  E.  M.  Cole,  then  pretsideut  or 
General  Motors,  wTote:  •'Accomplishment  of 
these  goals  ...  Is  not  technc^ogicaUy  possi- 
ble within  the  time  frame  reqxiired." 

The  statutory  standards  still  have  not  been 
met.  Tlaey  have  been  postponed  by  admin- 
istrative and  legislative  action  three  times. 
The  last  delay  required  compliance  by  1978, 
but  a  further  postponement  is  under  way. 
None  of  the  proposals  now  luider  considera- 
tion by  Congress  requires  full  compliance 
until  1980,  at  the  earliest.  Detroit  wants  to 
delay  final  compliance  until  well  into  the 
1080s.  Once  again  the  auto-makers  echo 
their  1970  statement  that  compliance  before 
then  is  technologically  impossible. 

The  facts  contradict  that  statement.  Volvo 
has  developed  a  1977  car  for  California  which 
holds  emissions  below  the  statutory  stand- 
ards and  gets  10  percent  better  fuel  economy 
than  their  1976  California  model.  It  uses  a 
three-way  catalyst  system  to  achieve  the 
emissions  standards.  The  Engelhard  Co.  of 
New  Jersey,  which  developed  the  catalyst 
system,  is  confident  It  could  be  adapted  to 
American  cars. 

Responding  to  Volvo's  breakthrough. 
Ford's  Herbert  Mlsch  astounded  members 
of  Congress  when  he  admitted:  "We  have 
been  developing  a  three-way  catalyst  for 
some  time  and  tentatively  plan  to  Introduce 
it  In  limited  production  in  the  1978  model 
year." 

Finally  laying  to  rest  the  automaker's  as- 
sertions of  impossibility,  the  National 
Academy  of  Sciences  has  concluded  that  the 
statutory  standards  for  hydrocarbons  and 
carbon  monoxide  could  definitely  be  met  by 
1978  and  the  standards  for  nitrogen  oxides 
probably  cotild  be  met.  Note  •the  year  1978. 
The  proposals  In  Congress  dont  require  the 
statutory  standards  until  1980  at  the  earliest. 

In  the  face  of  such  scientific  opinion  and 
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demonstrated  ability,  how  can  Detroit  assert 
that  the  technology  is  unavaUable?  Philip 
Handler,  president  of  the  National  Academy 
of  Sciences,  has  one  explanation:  "There  has 
been  an  apparent  reluctance  on  the  part  of 
the  manufacturers  to  assemble  In  a  demon- 
stration vehicle  the  component  emissions 
control  technologies  which  the  manufac- 
turers have  In  hand.  In  this  way,  they  can 
maintain  with  some  consistency  that  the  re- 
quired technology  "has  not  been  demon- 
strated.' "  In  other  words,  the  automakers 
have  the  technology,  but  they  are  unwilling 
to  demonstrate  It  to  anyone  yet. 

The  National  Academy  of  Sciences  also  has 
exploded  the  often-repeated  myth  that  De- 
troit can't  provide  both  the  statutory  stand- 
ards and  good  fuel  economy.  The  NAS  Con- 
ference Report  concludes  that  the  1978  statu- 
tory standards  "could  and  should  be  achieved 
while  improving  fuel  economy."  In  fact,  the 
academy  states  the  technology  developed  to 
reduce  auto  emissions  may  actually  improve 
fuel  economy  as  well.  The  1977  California 
Volvo's  10  percent  gain  in  fuel  economy  Is 
an  example  of  this  Improvement. 

Moreover,  these  gas-savlng,  clean  cars  will 
not  cost  significantly  more.  A  government 
study  has  estimated  that  the  sticker  price 
increase  for  a  three-way  catalyst  system  to 
meet  the  statutory  standards  would  only  be 
S120.  Volvo's  Increase  is  only  $50.  Measured 
against  the  toll  In  deaths  and  illnesses  un- 
der the  current  system,  the  small  increase 
in  sticker  prices  seems  very  worthwhile. 

The  last-ditch  effort  to  weaken  the  auto- 
mobile emissions  requirements  is  riding  on 
a  proposed  amendment  by  U.S.  Rep.  John 
Dingell  of  Michigan.  This  amendment  would 
reset  the  statutory  standards  for  nitrogen 
oxides  at  a  much  higher  level  and  freeze 
them  at  the  new  level.  It  also  would  delay 
the  hydrocarbons  and  c.trbon  monoxide 
statutory  standards  until  1982. 

The  Dingell  amendment  represents  a  ma- 
jor retreat  from  the  goals  of  the  1970  Clean 
Air  Act  and  a  grave  threat  to  public  health. 
In  addition  to  the  known  health  hazards 
from  hydrocarbons  and  carbon  monoxide, 
scientists  have  found  a  high  statistical  cor- 
relation between  the  number  of  cancer 
deaths  and  the  level  of  concentration  of 
nitrogen  oxides.  Recent  evidence  also  sug- 
gests that  nitrogen  oxides  are  combining 
with  other  chemicals  in  the  air  to  form  nitro- 
samlnes,  one  of  the  most  powerful  cancer- 
producing  agents  known  to  man.  It  Is  Im- 
perative that  Congress  defeat  the  Dingell 
amendment  to  protect  public  health.  This 
amendment  is  not  only  a  health  menace,  It 
is  patently  unnecessary  because  the  tech- 
nology exists  to  provide  cleaner  cars. 

Consumer  and  environmentalists  arc  sup- 
porting an  amendment  which  will  be  offered 
jointly  by  U.S.  Reps.  Henry  Waxman  of  Cali- 
fornia and  Andrew  Maguire  of  New  Jersey. 
The  Waxman-Maguire  amendment  provides 
continual  progress  over  the  next  few  years 
in  cleaning  up  the  nation's  autos,  even 
though  it  postpones  full  compliance  with 
the  statutory  standards  until  1981.  The 
amendment  does  not  even  require  new  in- 
terim technology.  It  merely  imposes  nation- 
wide standards  for  1978  equivalent  to  those 
now  in  effect  in  California.  For  1979  and  1980, 
the  amendment  would  require  Federal  stand- 
ards to  those  being  met  by  next  year's  Cali- 
fornia cars. 

It  Is  time  to  get  the  auto  industry  up  and 
moving.  Without  the  Waxman-Maguire  in- 
terim compliance  program,  the  automakers 
could  sit  on  their  hands  for  several  years  and 
then  claim  to  be  far  behind  schedule.  They 
could  then  return  to  Congress  and  ask  for 
further  delays  of  the  statutory  standards. 
In  addition  to  the  opportunity  for  more  de- 
lay, the  cost  in  suffering  from  pushing  back 
the  Waxman-Maguire  timetable  would  be 
great  because  millions  of  people  would  be 
unnecessarily  exposed  to  higher  levels  of 
dangerous  air  pollutants. 
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DINGELL-BROYHILL  (TRAIN)  AUTO 
EMISSION  AMENDMENT  CITA- 
TIONS 
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August  26,  page  28078,  A  response  to  the 
New  York  Times  on  Automobile  Emission 
Controls. 


HON.  JOHN  D.  DINGELL 

OF    MICHIGAN 

IN  THE  HOUSE  OP  REPRESENTATIVES 

Tuesday,  August  31,  1976 

Mr.  DINGELL.  Mr.  Speaker,  as  the 
Clean  Air  Act  amendments,  H.R.  10498, 
nears  the  floor  for  further  consideration, 
I  insert  at  tliis  point  for  the  benefit  of 
my  colleagues  the  citations  in  the  Con- 
gressional Record  of  documentation 
supporting  the  Dingell-Broyhill  (Train) 
auto  emission  control  amendment  to 
section  203  of  the  bill : 

Congressional  Record  Citations  of  Docu- 
mentation Supporting  the  Dingell-Broy- 
hill (Train)  Auto  Emission  Schedule 
Amendment  to  the  Clean  Air  Act  Amend- 
ments, H.R.   10498 

April  27,  1976,  pages  11430-11436,  PEA- 
EPA-DOT  auto  emission  analysis. 

May  11,  1976,  pages  13453-13455,  Dingell 
Dear  Colleague,  Dingell  News  Conference 
statement,  and  Dingell  .summary  of  FEA- 
EPA-DOT  auto  emission  analysis. 

May  24,  1976,  pages  15243-15245,  Dingell, 
Broyhill,  and  others.  Dissenting  Views  re: 
auto  emission  standards.  House  Commerce 
Committee  Report,  H-Report  94-1175. 

May  27,  1976,  page  15885,  Fuel-Efficient 
Automobiles  Absolutely  Necessary  In  Light 
of  OPEC  Threats  of  Higher  Oil  Prices. 

June  11,  1976,  page  17835,  American  Au- 
tomobile Association  Announces  Support 
for  the  Dingell-Broyhill  (Train)  Automobile 
Emission  Control  Amendment  to  the  Clean 
Air  Act  Amendments  of  1976. 

July  26.  1976,  pages  23761-23762,  Auto 
Emission  Test  Corrected,  re:  California  Air 
Resources  Board  and  Governor  Brown  mis- 
leading claims  on  Volvo  prototype  test  car 
emissions. 

July  27,  1976,  pages  24159-24160,  Motor  Ve- 
hicle Letter  Comments  on  the  Volvo  Emis- 
sions Myth. 

August  3,  1976,  pages  25401,  Commercial 
Travelers  Support  Dingell-Broyhill  (Train) 
Amendment. 

August  3,  1976,  page  25395,  Supporters 
Listed  for  Dingell-Broyhill  (Train)  Auto 
Emission  Amendment. 

August  3,  1976,  page  25393,  Railroads  and 
Rail  Labor  Support  Dingell-Broyhill  (Train) 
Auto  Emission  Amendment. 

August  3,  1976,  page  25375,  Administration 
Officers  Write  in  Support  of  Dingell-Broyhill 
(Train)  Auto  Emission  Amendment  to  the 
Pending  Clean  Air  Bill. 

August  3,  1976,  pages  25379-25380,  Admin- 
istrator Train  of  EPA  Writes  in  Support  of 
Dingell-Broyhill  (Train)  Amendment  to 
Clean  Air  Bill. 

August  3,  1976,  page  25388,  lUE  Supports 
Dingell-Broyhill  (Train)  Amendment  to 
Clean  Air  Bill. 

August  3,  1976,  pages  25370-25372,  Dingell- 
Broyhill  (Train)  Amendment  printed. 

August  4,  1976,  page  25439  and  pages 
25451-25455,  Congressman  Dlngell's  floor 
statement  upon  opening  of  debate  on  Clean 
Air  Acts  Amendments,  H.R.  10498  (auto 
emissions). 

August  4,  1976,  pages  25707-25710,  The 
Dingell-Broyhill  (Train)  Auto  Emission  Con- 
trol Amendment:  A  Response  to  Rrepresent- 
ative  Paul  Rogers. 

Augvist  10,  1976,  pages  26971-26972,  Im- 
ported Car  Auto  Dealers  Clarify  Position  on 
Dingell-Broyhill  (Train)  Auto  Emission 
Amendment  to  Clean  Air  Bill. 

August  25,  1976,  page  27799,  Wall  Street 
Journal  Endorses  the  Dingell-Broyhill 
(Train)  Standards. 


RURAL  ENERGY  OFFICE 


HON.  CHARLES  ROSE  HI 

OF    north    CAROLINA 

IN  THE  HOUSE  OP  REPRESENTATIVES 

Tuesday,  August  31,  1976 

Mr.  ROSE.  Mr.  Speaker,  today  I  am  in- 
troducing legislation  to  create  within  the 
Department  of  Agriculture  an  office 
specifically  charged  with  the  responsibil- 
ity of  assessing  fuel  and  energy-  needs  of 
people  who  live  in  rural  America.  This 
Rural  Energy  Office — REO — will  serve 
those  citizens  who  reside  outside  stand- 
ard metropolitan  statistical  areas,  look- 
ing to  such  needs  as  home  heating  and 
cooling,  transportation,  agriculture  pro- 
duction, electrical  generation,  conserva- 
tion, and  research  and  development. 

My  colleague  in  the  other  body.  Sen- 
ator Patrick  Leahy  is  introducing  com- 
panion legislation  today.  I  am  indebted 
to  Dr.  Garrison  Nelson,  consultant  to 
Senator  Leahy  and  professor  at  the  Uni- 
versity of  Vermont,  who  has  prepared 
the  charts  included  in  our  presentation 
with  the  help  of  personnel  at  House  In- 
formation Systems,  and  my  legal  coun- 
sel, Carol  Forbes.  We  have  always  known 
that  computers  can  be  of  great  assist- 
ance in  compiling  information  to  help 
solve  the  many  problems  facing  our  Na- 
tion. It  is  particularly  satisfying  to  us 
that  Dr.  Nelson  has  combined  agricul- 
tural re.'search  and  computer  technology 
in  this  endeavor. 

In  May,  Business  Week  declared  that 
the  major  consequence  of  energj'  disloca- 
tions in  recent  years  has  been  to  ac- 
celerate population  shifts  in  the  direc- 
tion of  Southern  and  Western  States 
and  away  from  Northeastern  and  Mid- 
western ones.  Shifts  which  the  Census 
Bureau  had  predicted  would  take  10  years 
to  accomplish  have  taken  place  in  less 
than  half  of  that  time.  And  with  popula- 
tion movements  go  the  inevitable  flows  of 
talent  and  capital.  It  is  this  movement 
which  Business  Week  sees  as  leading  us 
to  "the  second  v/ar  between  the  States." 

Using  materials  from  the  Federal  En- 
ergy Administration,  the  Federal  Power 
Commission,  the  Federal  Highway  Ad- 
ministration, the  Bureau  of  Mines,  and 
the  Census  Bureau,  we  have  been  able 
to  develop  the  outlines  of  meaningful 
urban-rural  differences  in  the  consump- 
tion of  petroleum  products — the  Nation's 
scarcest  and  most  critical  energy  source. 

The  10  States  •with  the  lowest  metro- 
politan percentages  are:  Vermont,  Wy- 
oming, North  Dakota,  South  Dakota, 
Idaho,  Mississippi,  Maine,  Montana, 
New  Mexico,  and  New  Hampshire.  These 
States  had  a  per  capita  consumption  of 
352.8  gallons  of  distillate  oil  in  1974.  This 
figure  is  65  percent  higher  than  the  214.2 
gallons  per  capita  of  distillate  consumed 
by  all  Americans  in  the  same  year. 

Metropolitan  States  show  a  pattern 
similar  to  national  consumption  of  distil- 
late oil.  The  10  most  metropolitan  States 
in  1973  were:   New  Jersey,  California, 
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Rhode  Island,  New  York,  Connecticut, 
Maryland  and  the  District  of  Columbia, 
Massachusetts,  Florida,  Michigan,  and 
Hawaii.  The  1974  per  capita  consumption 
of  distillate  oil  in  these  States  was  212.5 
gallons,  slightly  less  than  that  consumed 
in  the  United  States  as  a  whole,  but  40 
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percent  below  that  consumed  in  the  least 
metropolitan  States. 

The  following  table  is  based  upon  each 
State's  proportion  of  the  national  con- 
simiption  of  a  petroleimi  product — distil- 
late, residual,  and  motor  gas — and  is  di- 
vided by  each  States  proportion  of  the 
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Nation's  population.  Thus,  tiiese  flgiu-es 
represent  the  degree  to  which  «  State's 
consumption  pattern  ot  a  petroleum 
product  either  exceeds  or  falls  below  the 
national  average  for  that  product.  Each 
State's  consumption  ratio  was  ranked 
from  1  thiough  50  in  this  table: 


TABLE  l.-PER  CAPITA  PETROLEUM  CONSUMPTION:  STATE  RATIOS  AND  RANKINGS 


State  ratios 


Rankings 


FEA  region  States  Distillate     Residual    Motor  gas    DistilMe     Residinl 


Gas 


State  ratios 


RMkings 


FEA  region/States  Distillate     Residual    Motor  gas    Distillate     Residual 


Region  l-Boston: 

Connactiait l.  403  2.  731 

Maine^..       2.152  3.221 

MassadMMlil 1.989  2.640 

NewHMMHhlM 1.809  1.308 

hnodeMmd 1.694  1.465 

Vermont z.MO  .252 

Region  ll-New  York: 

New  York 1.  I5g  i.  gCO 

New  Jersey 1.814  1924 

Puerto  Rico Not  included  in  study 

Virgin  Islands Not  included  in  study. 

Region  III— Philadelphia: 

Pennsywlano L178  1.046 

OeUiwre    . j.475  4.867 

Maryland/District  of  Co- 
lumbia  987  2.105 

i"!IT— ^ 10»*  L937 

West  Virginia .681  211 

Region  IV-Altint«: 

Kentucky .629  .137 

Tennessee .765  .047 

North  Carolina.. .823  [569 

South  Carolina .658  759 

Mississippi 1.201  .706 

Alabama .793  .648 

Georgia .787  .586 

„      '^'".'."'Jfc^ -MS  2.058 

Region  V-Chicago: 

Illinois 952  .566 

Imliana 1.329  .666 

Michigan .968  .361 


0.892 
1.031 

.822 
1.004 

.824 
1.041 

.687 
.899 


.844 
1.074 

.874 
1.032 

.888 

1.037 
1.097 
1.091 
I.0S6 
1.068 
1.081 
1.165 
1.079 

.937 
1.067 
1.041 


Our  perpetual  energy  crisis  is  not  over 
for  rural  people.  Prices  for  fertilizer,  gas- 
oline, insecticides,  fuel  oil,  and  gas  con- 
tinue to  escalate  as  a  resxilt  of  Interna- 
tional cartels  and  political  maneuver- 
ings.  In  1973,  it  took  the  equivalent  of 
80  gallons  of  gasoline  to  produce  an  acre 
of  com.  Today  it  takes  the  equivalent  of 
nearly  100  gallons.  Many  rural  farms 
simply  cannot  pay  the  price  for  these 
gallons.  Before  too  long,  consumers  may 
not  be  even  able  to  pay  for  the  food  these 
farmers  produce. 

As  American  fanners  are  called  on  to 
produce  greater  and  greater  amounts  of 
food,  feed,  and  fiber  for  the  world,  they 
are  shackled  by  the  yoke  of  inflated  en- 
ergy costs.  To  feed  our  own  population 
in  the  next  25  years,  our  agricultm-e's 
energy  needs  must  increase  60  to  180 
percent.  To  help  feed  that  world's  hun- 
gi-y  people,  that  pei-centage  will  double. 
A  fanner  in  Maryland  recently  said  that 
the  future  of  fai-ming  "always  comes 
down  to  spending  more  of  my  dollars." 

Yet  in  spite  of  these  increased  de- 
mands on  energy  for  agriculture  and  ru- 
ral areas,  availability  of  resomxes  for 
these  areas  has  fallen.  The  Federal  En- 
ei-gy  Administration's  "National  Energy 
Outlook:  1976"  contends  that: 

The  reserves  from  which  most  of  today's 
oil  is  being  produced — mainly  on-shore  In 
the  lower  48  states — will  decline  by  almost 
two-thirds  by  1985  and  about  801  by  1990. 

The  natural  gas  situation  in  my  home 
State  of  North  Carolina  in  the  last  few 
years  has  been,  at  best,  in  a  state  of 
flux.  Our  citizens  are  continually  sub- 
jected to  threats  of  limited  supplies  or 
virtual  cutoffs.  As  a  result,  some  indus- 
tries which  rely  heavily  on  a  steady  sup- 
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31 
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Minnesota 1.226  331 

Ohio... 749  .171 

Wisconsin 1.114  .086 

Region  VI— Dallas: 

Arkansas.. 1.029  1.110 

Louisiana 1.290  1.435 

Htm  Mexico 1. 334  .337 

Oklahoma .611  098 

Texas... .936  '594 

Region  VI I — Kansas  City: 

Iowa _..  .>ft2  .049 

Kansas 974  .259 

"'ssouri _ 715  .110 

Nebraska ..  1,104  149 

Region  VIII— Denver: 

Colorado .674  281 

Montana 2.038  687 

North  Dakota 1,388  413 

South  Dakota 1.030  044 

Utah. 1,425  808 

Wyoming..          3.736  1.284 

Kegion  IX— San  Francisco: 

Arizona 1.020  .712 

California .997  1  117 

H«waii .462  2! 993 

Nevada _  .842  266 

Region  X— Seattle: 

AUska 3.658  .721 

Irfaho _  1.761  .165 

Oregon   1.274  .648 

Washington .922  .660 


1.078 
.%9 
.975 

1.160 
.968 
1.264 
1.283 
1.223 

1.197 
1.215 
1.142 
1.168 

1.082 
1.264 
1.342 
1.387 
1.090 
1.701 

1.107 
.982 
.680 

1.386 

1.007 
1.189 
1.088 
.995 
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41 
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pli'  of  this  energy  resource  have  sought 
more  stable  energy  areas  for  their  com- 
panies. Such  activities  peri^etuate  the 
problems  of  unemployment  and  poverty 
in  rural  areas  and  are  directly  related  to 
energy  problems. 

Liquefied  petroleum  ga^,  LPG,  is  used 
by  tobacco  faimers  to  cure  tobacco  for 
market.  The  price  for  this  commodity 
has  gone  nearly  out  of  sight  for  farmers 
in  my  Seventh  District.  The  10  highest 
consumer  States  of  LPG  are  rural  States. 
Yet  these  citizens  are  being  penalized  as 
they  struggle  to  keep  pace  with  rising 
populations  and  demands  for  food  and 
fiber. 

Gasoline  prices  for  cars  and  trucks 
and  farm  machineiT  in  rural  America 
have  surpassed  those  for  urban  drivers 
because  few  independent  companies  can 
afford  to  establish  businesses  in  remote 
rural  areas.  Rural  citizens  cannot  choose 
between  Good  Gulf  at  61  cents  a  gallon 
and  Getty  regular  at  56  cents  a  gallon. 
Chances  are,  they  will  have  to  pay  65 
cents  a  gallon  at  the  Gulf  station. 

People  hving  in  the  10  least  metro- 
politan States  consumed  567  gallons  of 
motor  gasoline  per  capita  in  1974.  This 
figure  is  31  percent  higher  than  that  for 
motor  gasoline  consumption  in  the  10 
most  metropolitan  States  and  18  percent 
higher  than  that  for  the  Nation  as  a 
whole. 

Comparisons  among  the  States  on 
their  metropolitan  percentages  and  per 
capita  motor  gasoline  consumption  Indi- 
cate that  as  metropohtan  percentages 
increase,  motor  gasoline  consumption  de- 
creases. 

A  report  from  the  nationwide  personal 
transportation  study,   "Home  to  Work 


Tiips  and  Travel"  reveals  that  people  liv- 
ing in  the  Nation's  unincorporated  areas 
made  34  percent  of  the  tiips  even  though 
they  constituted  26.5  percent  of  the  pop- 
ulation. In  addition  to  making  more 
trips,  their  trips  are  longer  on  the  aver- 
age. The  average  trip  in  the  unincorpo- 
rated ai-eas  was  11  miles,  28  percent 
higher  than  that  recorded  for  the  in- 
corporated places — 8.6  miles.  Rural  peo- 
ple have  to  make  more  trips  because 
basic  social  services  are  not  readily  avail- 
able to  them. 

And  in  spite  of  the  inroads  and  income 
major  oil  companies  have  undoubtedly 
made  in  lural  areas,  several  have  an- 
nounced they  are  pulling  out  of  the  mar- 
kets which  are  gieat  distances  from  their 
refineries.  The  areas  hardest  hit  by  these 
pullouts  will  be  rural  ones. 

Mr.  Speaker,  rural  \mericans  aie 
caught  in  a  vicious  spiral  when  it  comes 
to  transportation.  They  do  not  have  the 
advantages  of  a  rapid  transit  system  or 
computerized  trains.  The  automobile  is 
often  the  only  way  to  get  from  one  place 
to  another. 

And  since  most  rural  people  are  not 
wealthy,  they  cannot  afford  new,  more 
efficient  cars.  Frequently,  they  must  rely 
on  secondhand  cars  which  are  often  gas 
guzzlers. 

In  a  like  manner,  in  the  area  of  home 
heating  and  cooling,  rural  residences  are 
less  efficient  than  most  urban  housing. 
In  the  first  place,  the  vmits  are  usually 
single-family  imits  and  many  of  them 
are  substandard.  With  one-fonrth  of  the 
Nation's  population,  rural  areas  have  60 
percent  of  the  Nation's  substandard 
housing.  And  these  citizens  4I0  not  have 
a  choice  between  an  apartmait  complex 
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and  a  well-insulated  townhou.se.  Insula- 
tion repairs  on  an  old  house  are  exliorhi- 
tant  and  often  do  not  seem  worth  the 
price. 

In  North  Carolina,  we  have  the  highest 
per  capita  consumption  of  kerosene  for 
heating  and  we  are  No.  2  in  tlft  Nation 
for  total  use  of  kerosene.  Even  this  rela- 
tively inexpensive  petroleum  byproduct  is 
getting  increasingly  expensive  to  use.  In- 
efficient and  untidy,  kerosene  is  used 
most  often  by  the  poor  who  do  not  have 
the  opportunity  or  the  money  to  .switch 
their  fui^naces  to  oil. 

The  next  three  tables  take  all  of  the 
States  and  divide  their  consumption  pat- 
terns into  three  groups :  High,  ranks  1  to 
16:  medium,  ranks  17  to  34;  and  low, 
ranks  35  to  50.  In  this  way  it  was  possible 
to  identify  which  States  ranked  high  in 
consumption  of  one  petroleum  product 
and  low  in  the  consumption  of  another. 

Two  simple  measmes  of  association 
were  used  to  determine  the  degree  of  re- 
lationship between  the  petroleum  con- 
sumption patterns — Spearman's  rho 
which  compared  each  States  ranking  on 
each  product  and  Goodman  and  Kius- 
kal's  gamma  which  compared  the  con- 
sumption pattei-ns  within  State  gioups. 
The  results  for  each  measure  are  pre- 
sented below: 
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Goodman  S 

Spearman's  Krutkal's 

rho  gamma 


Petroleum  consumption  patterns 


Mean 

NuMber      nMbapolitan 

of  population 

States  (percent) 


Distillate  and  residual  fuete +0.326  +0.449 

Distillate  and  motor  gas —.063  +.041 

Residual  and  motor  gas —.493  —.526 


What  these  correlations  indicate  is 
that  States  which  have  higher  rates  of 
distillate  consumption  also  have  higher 
rates  of  residual  consmnption.  However, 
there  was  no  relationship  between  States 
with  high  rates  of  distillate  consumption 
and  tliose  with  high  rates  of  motor  gas- 
oline consumption. 

The  strongest  relationship  of  the  tlu'ee 
is  a  negative  one.  States  with  high  rates 
of  residual  fuel  consumption  very  often 
have  low  rates  of  motor  gas  consump- 
tion and  vice  versa.  It  is  this  relationship 
which  is  most  pertinent  to  the  question 
of  the  Rural  Energy  Office  for  it  is  along 
the  high  residual/low  motor  gas  versus 
low  residual/high  motor  gas  dimension 
where  urban  and  rural  States  differ  the 
most. 

These  data  appear  in  table  4.  Also  in- 
cluded in  this  table  and  the  two  preced- 
ing ones  are  1973  metropolitan  percent- 
ages of  each  State's  resident  population. 
With  this  information  added,  the  urban- 
rural  character  of  the  relationship  can 
be  easily  discerned.  A  summary  is  pre- 
sented below : 


High  residual/low  motor  gas 

High   residual/medium    motor 

gas 

Medium  residual/low  motor  gas. 

Low  residual  high  motor  gas 

Low    residual/medium    motor 

gas 

Medium    residual/high    motor 

gas 


10 

4 
3 
8 

5 

6 


81.2 

60.8 
78.1 
43.8 

49.5 

46.5 


Seventeen  States  show  an  urban-in- 
dustrial petroleum  consumption  pattern 
while  19  States  show  a  rural-agricul- 
tural one.  Given  the  lack  of  industry  and 
population  concentrations,  the  rural- 
agricultural  States  have  a  far  lesser  need 
for  residual  fuel.  They  have  few  factor- 
ies to  run;  no  major  chemical  plants; 
and  no  huge  oil-fired  electrical  generat- 
ing facilities.  The  rm'al  areas  rely  more 
upon  hydroelectric  power,  coal,  and  moi'e 
recently,  nuclear  energy. 

The  high  motor  gasoline  consumption 
ratios  in  the  rural-agricultural  States 
ai-e  a  natural  consequence  of  greater  dis- 
tances to  travel,  the  lack  of  nearby  so- 
cial services,  and  the  absence  of  sizable 
mass  transit  systems.  Table  4  captures 
the  essence  of  the  rural  energy  problem. 

Tables  2,  3,  and  4  follow: 


TABLE  2.— STATE  PER  CAPITA  PETROLEUM  CONSUMPTION 
1974  SALES  OP  DISTILLATE  FUEL  AND  RESIDUAL  FUEL 

Residual  fuel  sale* 


TABLE  3.— STATE  PER  CAPITA  PETROLEUM  CONSUMPTION 

1974  SALES  OF  DISTILLATE  FUEL  AND  MOTOR  GASOLINE 

Motor  gasoUue  sales 


Distillate 
fuel  sales 


High  (States 
ltol6) 


Me<Uum  (States 
17  to  34) 


Low  (States 
35  to  50) 


Distillate 
fuel  sales 


Rlgli  (States 
1  to  16) 


ICedlum  (States 
17  to  34) 


Low  (States 
as  to  60) 


High 


Connecticut,  88.7.    Alaska,  44.2. 


(States 
1  to  16) 


Delaware,  89.8. 
Maine,  23.8. 
MassachMsetts, 

86.8. 
New  Hampshire, 

36.1. 
New  Jersey,  93.3. 
Rhode  Island,  91.1. 
Wyoming,  0.0. 

Mean  =  61.1. 


Indiana,  64.3. 
Montana,  24.4. 
New  Mexico,  34.2. 
North  Dakota, 

12.4. 
Uiah,  79.2. 


Idaho,  16.5. 
Vermont,  0.0. 


High  Idaho,  16.5. 

(States    Montana,  24.4. 
1  to  16)   New  Mexico,  84.2. 
North  Dakota, 

12.4. 
Wyoming,  0.0. 


Alaska,  44.2. 
Delaware,  69.6. 
Indiana,  64.3. 
Maine,  23.8. 
Utah,  79.2. 
Vermont,  0.0. 


Medium      Arkansas,  40.8. 
(States    Louisiana,  64.6. 
17  to  34)  Maryland/District 
of  Columbia, 
87.7. 
New  York,  88.8. 
Virginia,  66.0. 

Mean =69 .6. 

Low  California,  93.1. 

(States    Florida,  83.9. 
35  to  50)  Hawaii.  81.6. 


Mean  =43.1. 

Arizona,  74.4. 
Illinois,  81.5. 
Michigan,  82.0. 
Mississippi,  22.3. 
Oregon,  60.6. 
Pennsylvania,  80.8. 
Texas,  77.0. 


Mean =68.4. 

Alabama,  63.8. 
Georgia,  56.7. 
North  Carolina. 

46.6. 
South  Carolina, 

47.9. 
Washington,  71.9. 


Mean =86.2. 


Mean =62.0. 


Mean  ^8.2. 

Iowa,  36.8. 
Kansas,  43.2. 
Minnesota,  63.2. 
Nebraska,  44.6. 
South  Dakota, 

14.4. 
Wisconsin,  57.9. 

Mean=43.3. 

Colorado,  72.5. 
Kentucky,  48.3. 
Missouri,  64.2. 
Nevada,  75.1. 
Ohio,  80.3. 
Oklahoma,  55.6. 
Tennessee,  62.5. 
West  Virginia, 
37.1. 

Mean  =  57.2. 


Mean=17.5. 

Medium      Aiizona,  74.4. 

17  to  34)  Arkansas,  40.8. 
Low  Iowa,  36.8. 

Kansas,  43.2. 
Nebraska,  44.5. 
South  Dakota, 

14.4. 
Texas,  77.0. 


Mean  :^  46 .8. 

Michigan,  82.0. 
Minnesota,  63.2. 
Mississippi,  22.3. 
Oregon.  60.6. 
Virginia,  66.0. 


Cormecticut,  88.7. 
Massachiisetts, 

86.8. 
New  Hampshire, 

36.1. 
New  Jersey,  93.3. 
Rhode  Island,  91.1 

Mean =79.2 

Illinois,  81 .5. 
Louisiana,  64.6. 
Maryland/Dlstr  ic  t 

of  Columbia, 

87.7. 
New  York,  88.8. 
Pennsylvania,  80. h 
Wisconsin,  57.9. 


Mean =47 .3. 

Low  Georgia,  66.7. 

(States    Missouri,  642. 
36  to  50)  Nevada,  75.1. 

Oklahoma,  65.0. 


Mean =62.9. 


Mean  =  58.8. 

Alabama,  83.8. 
Colorado,  72.5. 
Florida,  83.9. 
Kentucky,  48.3. 
North  Carolina, 

45.6. 
South  Carolina, 

47.9. 
Tennessee,  62.5. 

Mean  =  60.6. 


Mean=76.9 

Calif  omla,  93.1. 
Hawaii,  81.6. 
Ohio,  80.8. 
Washington,  71.9 
West  Virginia, 
37.1. 


Mean=72.8. 


Dlstillate/resld- 


NoTE. — Resident  metropolitan  percentages,  1973. 
ual:  jramma=  +.449. 

Source:  Distillate  sales,  1974  and  residual  sales,  1974,  both  from 
the  Department  of  the  Interior,  Bureau  of  Mines,  Metropolitan  per- 
centafe-es  from  the  Department  of  Commerce,  the  Censtis  Bureau. 

CXXII 1810— Part  22 


NoTi. — Resident  metropolitan  percentages,  1973.  Dfstilate/Motor 
Gas:  sramma=  +.041. 

Source:  Distillate  sales,  1974  from  the  Department  of  the  In- 
terior, Bureau  of  Mines.  Motor  gasoline  sales,  1974  from  the  Depart- 
ment of  Transportation.  Metropolitan  percentages  trom.  the  Depart- 
ment of  Commerce,  Cens\is  Bureau. 
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TABLE  4.— STATE  PER  CAPITA  PETROLEUM  CONSUMPTION 
1974  SALES  OP  RESIDUAL  FUEL  AND  MOTOR  GASOLINE 
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Motor  gasoline  sales 


Residual 
fuel 


High  (States 
X  to  16) 


Medium  (States 
17  to  34) 


Residual 
fuel 


High  (States 
1  to  16) 


Medium  (States 
17  to  34) 


Low  (States 
35  to  50) 


High  Arkansas,  40.8. 

( States    Wyoming,  0.0. 
1  to  16) 


Delaware.  69.6. 
Florida,  83.9. 
Maine.  23.8. 
Virginia,  66.0. 


Mean =20.4. 


Mean  =  60.8. 


California,  93.1. 
Connecticut,  88.7. 
Hawaii,  81.6. 
Louisiana.  64.6. 
Maryland/District 

of  Columbia. 

87.7. 
Massachusetts. 

86.8. 
New  Hampshire. 

36.1. 
New  Jersey,  93.3. 
New  York,  88.8. 
Rhode  Island, 

91.1. 

Mean  =  81.2. 


Medium  Arizona,  74.4. 
(States  Georgia,  66.7. 
17  to  34 )  Montana,  24.4. 

New  Mexico,  34.2. 
North  Dakota, 

12.4. 
Texa.s.  77.0. 


Mr.  Speaker,  at  every  turn  of  the  road, 
rural  Americans  suffer  energy  depriva- 
tion not  experienced  by  the  rest  of  Amer- 
ica's people.  Those  among  us  who  pro- 
vide the  food  we  eat  and  clothes  we  wear 
are  now  being  penalized  for  providing 
these  services  and  we  must  help  them. 

Our  study  of  petroleum  ccoisumption 
reveals  that  there  is  no  ruial-urban  dif- 
ference in  the  per  capita  consumption 
total  of  motor  gasoline  and  residual  fuel 
combined.  The  10  most  metropolitan 
States  had  a  per  capita  consumption  of 
742  gallons  of  residual  and  gasohne  com- 
bined in  1974,  while  the  10  least  metro- 
politan States  had  a  per  capita  consump- 
tion of  735  gallons.  While  the  total  con- 
sumption figures  are  virtually  identical, 
the  residual  versus  motor  gas  compo- 
nents are  not.  In  the  10  least  metropoli- 
tan States,  residual  fuel  represents  only 
23  percent  of  the  combined  total  while  in 
the  10  most  metropolitan  States  residual 
fuel  represents  42  percent. 

What  this  means  simply  is  that  any 
conservation  effort  which  seeks  only  to 
reduce  motor  gas  consumption  in  order 
to  create  greater  supplies  of  residual  fuel 
is  an  urban  solution.  The  rural  areas  will 
not  benefit  from  the  increased  avail- 
ability of  residual  fuel.  They  will  in  fact 
be  hurt  by  the  decrease  in  the  available 
supply  of  motor  gasoline. 

The  10  States  which  rank  highest  in 
the  Nation  in  their  per  capita  consump- 
tion of  residual  fuel  and  which  rank  low- 
est in  their  per  capita  consumption  of 
motor  gasoUne  have  a  mean  metropolitan 
percentage  of  81.2.  The  eight  States 
which  rank  lowest  in  residual  consump- 
tion and  highest  in  motor  gas  consump- 
tion have  a  metropolitan  mean  of  43.8 
percent. 

At  no  point  does  the  ui-ban-ruial  fac- 
tor in  petroleum  consumption  become 
clearer.  The  tradeoff  between  using 
crude  oil  for  residual  fuel  or  for  motor 


Mean  =  46.5. 

Low  Idaho.  16.5. 

(States    Iowa,  36.8. 
35  to  50)  Kansas,  43.2. 
Missouri,  64.2. 
Nebraska,  44.5. 
Nevada,  75.1. 
Oklahoma,  55.6. 
South  Dakota. 
14.4. 

Mean  =  43.8. 


Alabama,  63.8. 
Alaska,  44.2. 
iQ^ana,  64.3. 
Michigan,  82.0. 
Mississippi.  22.3. 
North  Carolina, 

45.6. 
Oregon,  60.6. 
South  Carolina, 

47.9. 
Utah,  79.2. 

Mean  =  56.7. 

Colorado,  72.5. 
Kentucky,  48.3. 
Minnesota,  63.2. 
Tennessee,  62.5. 
Vermont,  0.0. 


Low  (States 
35  to  60) 

Illinois,  81.5. 
Pennsylvania, 

80.8. 
Washington,  71.9. 


Mean  =  78.1. 

Ohio,  80.3. 
West  Virginia, 

37.1. 
Wisconsin,  57.9 


Mean  =  49.3. 


Mean  =  58.4. 


Note. — Resident   metropolitan  percentages    1973. 

Source:  Residual  sales.  1974  from  the  Department  of  the  Interior, 
Bureau  of  Mines;  Motor  gasoline  sales,  1974  from  the  Department  of 
Transportation:  and  metropolitan  percentages  from  the  Department 
of  Commerce,  Census  Bureau. 


gasoline   raises   fundamental   questions 
about  the  future  of  American  lifestyles. 

The  shameful  result  of  these  energy- 
related  trends  in  rural  areas  is  that  fewer 
and  fewer  Americans  can  afford  to  live 
there  and  own  farms.  Today  most  people 
living  in  rural  areas  are  not  farmers  and 
those  who  are  earn  the  majority  of  their 
income  in  nonagricultural  employment. 

As  the  number  of  family  farms 
dwindles  and  the  number  of  corporate 
farms  increases,  energy  needs  also  in- 
crease. Corporation  agriculture  is  energy 
intensive  rather  than  labor  intensive, 
and  if  these  farmers  cannot  have  access 
to  fuel  supplies  at  costs  competitive  with 
urban  industries,  our  Nation  may  reverse 
itself  as  a  producer  and  exporter  of  food 
and  become  a  consumer  and  importer  of 
food. 

For  these  reasons,  Mr.  Speaker,  I  be- 
lieve that  a  Rural  Energy  Office  in  the 
Department  of  Agriculture  would  greatly 
improve  the  flow  of  information  regard- 
ing energy  for  rural  citizens.  And  pas- 
sage of  this  bill  will  demonstrate  that 
the  Congress  of  the  United  States,  repre- 
senting rm-al  people  in  every  state,  is 
making  a  sincere  effort  to  serve  them. 

The  REO  will  be  charged  with  the  re- 
sponsibility of  assessing  the  fuel  and  en- 
ergy needs  of  rural  residents  as  those 
needs  pertain  to  home  heating  and  cool- 
ing, transportation,  agricultural  produc- 
tion, electrical  generation,  conservation, 
and  research  and  development. 

The  oflflce  will  have  two  functions. 
First,  it  will  gather  information.  Con- 
tained within  the  Offices  of  the  Agricul- 
tui-al  Research  Service,  Economic  Re- 
search Service,  Rural  Electrification  Ad- 
ministration, Agricultural  Marketing 
Service,  Agriculture  Stabilization  and 
Conservation  Service,  Cooperative  State 
Research  Service,  Extension  Service, 
Forest  Service,  National  Agriculture 
Library,  Soil  Conservation  Service,  and 


the  Statistical  Reporting  Service  are  in- 
dividuals who  have  extensive  knowledge 
of  the  rural  areas  most  likely  to  be 
affected  by  changes  in  the  availability 
of  various  energy  sources.  They  are  also 
well  aware  of  the  concerns  of  rural  resi- 
dents regarding  energy. 

Mr.  Speaker,  we  are  not  advocating 
the  establishment  of  a  new  bureaucracy. 
The  Federal  Energy  Administration  has 
a  mandate  to  oversee  the  energy  needs  of 
all  Americans,  but  we  beUeve  that  rural 
citizens  have  been  overlooked  in  this 
area.  Besides,  an  office  within  the  De- 
partment of  Agriculture  which  already 
mobilizes  such  expertise  will  not  require 
a  huge  expenditure  of  the  taxpayers" 
money. 

The  Secretary  of  Agriculture  will  then 
direct  and  transfer  those  USDA  statisti- 
cians and  economists  who  are  already 
engaged  in  matters  related  to  energy, 
and  have  them  concentrate  their  efforts 
in  assessing  the  full  dimensions  of  energy 
needs  facing  rural  people. 

The  second  function  of  the  REO  will 
be  to  serve  as  a  clearinghouse  for  energy 
legislation  likely  to  have  a  direct  impact 
on  rural  citizens  and  industries.  Those 
energy  experts  within  REO  will  be  di- 
rected to  look  for  alternative  approaches 
and  consequences  as  well,  and  they  will 
be  encouraged  to  initiate  legislation  when 
appropriate. 

This  bill  addresses  seven  specific  en- 
ergy areas.  The  first  is  home  heating  and 
cooling  methods.  Rural  residents  heai 
little  or  nothing  about  improved  insula- 
tion techniques  and  materials.  Solar  and 
wind  energy  experiments  pass  them  by. 
Yet  rural  homes  are  often  situated  in 
areas  which  have  long  sunlight  hours  and 
where  wind  currents  are  strong  and  sun- 
light concentrated.  The  REO  will  be  re- 
sponsible for  making  information  on  cur- 
rent heating  and  cooling  research  avail- 
able to  residents  in  rural  areas. 
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Second,  the  bill  directs  the  REO  to  as- 
sess the  energy  needs  related  to  transpor- 
tation in  rural  areas :  How  much  gasoline 
is  needed?  Is  it  available?  Which  areas 
are  to  be  cut  off  from  supply?  When? 
What  will  be  the  impact  of  such  with- 
drawal? And  can  the  supply  of  gasoline 
be  met  by  others? 

Thii'd,  the  REO  will  be  required  to  pro- 
\ide  information  related  to  the  produc- 
tion of  agricultural  commodities,  such  as 
LP  gases.  Insecticides,  fertilizers,  and  to 
assess  the  impact  of  fluctuating  prices  on 
rural  areas. 

Fourth,  information  on  energy  needs 
for  business  and  industry  in  rural 
America  will  be  sought.  How  can  new  in- 
dustries be  encouraged  to  invest  in 
underdeveloped  rural  areas,  and  how  can 
those  already  there  be  maintained?  Can 
energy  needs  be  met  to  sustain  economic 
growth  in  rural  areas? 

Fifth,  the  REO  is  charged  witli  acquir- 
ing information  on  the  sources  of  elec- 
tricity— ^where  it  is  generated,  what  the 
long-term  needs  are  likely  to  be,  what 
the  future  of  nuclear  plants  is  in  rural 
areas.  And  what  the  costs  will  be  to  resi- 
dents. 

Sixth,  the  bill  directs  the  REO  to  de- 
velop information  on  conservation  of 
energy,  to  inform  rural  people  of  con- 
sei-vation  methods,  and  to  develop  pro- 
grams encouraging  energy  self-suffi- 
ciency. 

And  finally,  tlie  REO  is  charged  witli 
doing  research  to  identify  and  develop 
information  on  alternative  fuels  and  the 
potential  of  energy  technologies  which 
have  not  been  fully  developed  or  widely 
used. 

Mr.  Speaker,  the  successful  production 
of  food  and  fiber  i.s  based  on  meeting 
the  energy  requiiements  of  agriculture. 
The  strength  of  i"ural  America  is  based 
on  the  fabric  of  f amUy  farms  and  rugged 
individualists  who  rely  on  energy  and 
fuel  to  make  a  living  from  the  land.  We 
render  these  citizens  powerless  when  we 
do  not  meet  their  needs. 

Fuel  is  the  life  blood  of  our  agricul- 
tural society.  Without  it,  the  Nation  can- 
not sm-vive.  Today,  through  the  penalties 
of  high  prices  and  lack  of  information, 
this  delicate  system  is  suffering  from 
hardening  of  the  arteries.  If  we  do  not 
give  it  a  transfusion,  it  may  not  be  able 
to  do  what  we  know  it  must  do  if  we  are 
to  maintain  our  standard  of  living. 

For  these  reasons,  I  urge  my  colleagues 
in  this  Chamber  to  join  me  in  support  of 
a  Rural  Energy  Office.  Identical  legisla- 
tion is  being  introduced  in  the  other  body 
by  Senator  Leahy  of  Vermont.  If  imple- 
mented as  we  intend,  this  office  could 
provide  the  mising  link  in  our  long  over- 
due rural  development  effort. 

To  nu'al  Americans,  information  about 
energy  is  as  important  as  information 
about  soil  or  weather  or  water  levels  or 
markets.  And  it  is  high  time  we  give  our 
valiant  citizens  the  sort  of  sei-vice  they 
require  in  this  critical  area  of  their  lives. 

In  the  course  of  research  for  this  bill, 
we  developed  data  on  per  capita  con- 
sumption ratios  of  the  three  major  petro- 
leum products:  Distillate  oil,  residual 
fuel,  and  motor  gasoline.  The  sources 
for  this  data  were:  "Sales  of  Fuel  Oil 
and  Kerosene  in  1974,"  Mineral  Indus- 
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try  Surveys,  Washington,  D.C.,  U.S. 
Department  of  the  Interior,  Bureau  of 
Mines,  1975;  "Monthly  Motor  Gasoline 
Reported  by  States,"  Washington,  D.C., 
U.S.  Department  of  Ti-ansportatlon,  Fed- 
eral Highway  Administration,  1975; 
"Preliminary  1974  Power  Production. 
Capacity,  Fuel  Consumption  Data," 
Washington.  D.C.,  Federal  Power  Com- 
mission, 1975;  and  "Estimates  of  the 
Population  of  States:  July  1,  1973  and 
1974,"  Washington,  D.C.,  U.S.  Depart- 
ment of  Commerce,  Bureau  of  the  Cen- 
sus, 1974. 

Other  sources  used  in  the  preparation 
of  the  data  were  two  pubUcations  of  the 
Federal  Energy  Administration,  "Project 
Independence  Report,"  November  1974, 
and  the  "National  Energj'  Outlook," 
February  1976;  two  reports  from  the 
Committee  on  Agriculture  of  the  House 
of  Representatives,  "Agriculture  and  the 
Fuel  Crisis,"  1974,  and  "Energy  Crisis  and 
Its  Effect  on  Agriculture."  1973;  and  one 
from  the  Committee  on  Agriculture  and 
Forestry  of  the  U.S.  Senate,  "The  Effects 
of  Uncertain  Energy  Supplies  on  Rural 
Economic  Development",  1974.  In  addi- 
tion, valuable  information  on  this  sub- 
ject could  be  found  in  the  series  of  re- 
ports prepared  by  the  Congressional 
Research  Sei-vice  entitled  "Toward  a 
National  Growth  PoUcy:  Federal  and 
State  Developments,"  1972-75. 


AUGUST  30  ACCIDENT  AT  HANFORD 


HON.  MIKE  McCORMACK 

OF   WASHIKGTON 

IN  THE  HOUSE  OP  REPRESENTATIVES 

Tuesday,  August  31,  1976 

Mr.  McCORMACK.  Mr.  Chairman, 
yesterday  morning,  August  30,  about  3 
a.m.,  there  was  a  small  localized  explo- 
sion inside  chemical  processing  equip- 
ment involving  waste  recovery  at  the 
Hanford,  Wash.,  plant  of  the  Ener- 
gy Research  and  Development  Adminis- 
tration. This  was  not  a  nuclear  accident, 
and  it  did  not  occur  at  a  nuclear  power- 
plant.  It  had  nothing  to  do  with  nuclear 
energy  production  or  the  fabrication  or 
reprocessing  of  nuclear  fuels.  The  ex- 
plosion was  probably  caused  by  a  chemi- 
cal reaction,  and  occui'red  in  an  ameri- 
cium  recovery  facihty.  The  operator  re- 
ceived superficial  cuts  on  the  face  and  on 
one  side,  and  was  contaminated  by  the 
americium  solution. 

Americium  is  a  radioactive  element 
used  in  industrial  measuring.  It  does  not 
require  heavy  shielding,  but  does  require 
contamination  control.  It  was,  therefore, 
necessary,  after  the  operator  had  show- 
ered, for  him  to  go  to  the  Hanford  En- 
vironmental Health  Facility,  a  special  in- 
dustrial-medical unit  in  Richland  which 
treats  cases  where  the  skin  has  been 
broken  and  where  there  is  probable  con- 
tamination. There  were  nine  other  per- 
sons involved,  who  were  contaminated, 
one  of  them  significantly,  in  assisting  the 
operator  in  leaving  the  room  and  in  de- 
contaminating him.  Eight  of  these  men 
were  decontaminated  by  washing,  and 
have  been  released.  One  is  being  held  for 
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further  decoutaminati<m,  as  is  the  con- 
taminated operator.  TTie  room  in  which 
the  facility  Is  located  was  contaminated, 
and  will  require  extensive  decontamina- 
tion. There  was  no  significant  contami- 
nation outside  the  building. 

It  is  apparent  that  the  significance  and 
magnitude  of  this  accident  has  been 
exaggerated  by  the  way  it  has  been  han- 
dled by  some  elements  of  the  press.  If  this 
accident  had  occurred  in  some  nonnu- 
clear  facility,  it  would  not  have  been  re- 
ported at  all  by  the  press,  but  if  strong 
acids  or  caustics  or  certain  organic  or  in- 
fiammable  materials  had  splashed  on  the 
operator  in  such  an  accident  in  a  non- 
nuclear  facility,  the  accident  would  have 
been  far  more  serious.  The  accident, 
while  regrettable,  has  no  impact  on  the 
Hanford  plant,  nor  on  the  nuclear  en- 
ergy program. 


OCCUPATIONAL  SAFETY  AND 
HEALTH  ADMINISTRATION 


HON.  LEO  J.  RYAN 

OF    CALD'ORNIA 

IN  THE  HOUSE  OF  REPRESENTATIVES 
Tuesday,  August  31,  1976 

Mr.  RYAN.  Mr.  Speaker,  it  is  obvious 
from  the  numlx;r  of  complaints  I  have 
received  from  the  llth  Congressional 
District  of  California  that  the  operation 
of  the  Occupational  Safety  and  Health 
Administration  is  a  major  source  of 
aggravation  and  resentment  toward  the 
Federal  Government  for  many  American 
businessmen.  I  know  from  personal  ex- 
perience that  many  of  the  criticisms  are 
justified. 

OSHA's  penchant  for  enforcing  trivial 
and  petty  regulations  have  consistently 
taken  precedent  over  the  more  serious 
dangers  facing  Americaji  workers.  I 
think  it  Is  important  to  note  that  98  per- 
cent of  the  1  million  citations  issued  b.\' 
OSHA  have  been  for  "nonserious  viola- 
tions." This  record  is  a  disservice  to  the 
goal  of  protecting  the  real  welfare  of  the 
working  men  and  women  of  America  and 
a  constant  irritation  to  the  American 
businessman. 

Mr.  Speaker,  I  rise  to  offer  the  fol- 
lowing reply  to  one  such  comment  on 
OSHA  which  may  be  of  interest  to  my 
colleagues  of  the  Congress: 

Dear  NFIB  Member:  Since  my  election  to 
the  United  States  Congress  four  years  ago, 
I  have  been  besieged  by  complaints  concern- 
ing the  operation  of  the  Occupational  Safety 
and  Health  Administration  and  I  suspect 
many  of  those  complaints  have  been  Justi- 
fied." 

Instead  of  addj-e.sslng  major  problenos  of 
health  and  safety,  the  agency  has  all  too 
often  directed  its  attention  toward  areas 
which  could  best  be  served  by  local  fire  de- 
partments or  state  pubUc  health  services. 
Rather  than  control  worker  exposure  to  dan- 
gerous chemicals  such  as  benzene  which  h&s 
been  tied  to  leukemia,  the  agency  has  all 
too  frequently  used  Its  limited  resources  for 
measuring  the  distance  between  aisles  In  the 
local  hardware  store  or  baxMUng  out  cita- 
tions at  the  neighborhood  garage  because 
the  coffee  pot  doesn't  have  the  proper  kind 
of  plug.  Congress  bad  no  intention  of  In- 
jecting the  federal  government  in  many  of 
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these  areas  and  yet  It  bears  the  brunt  of 
much  of  the  small  business  communities  ag- 
gravation  with   OSHA's  regulation. 

In  the  last  3'/2  years  for  example.  OSHA 
inspectors  have  Issued  almost  1  million  ci- 
tations to  employers  for  violations.  98  per- 
cent of  these  have  been  for  "non-serious 
violations"  as  defined  by  OSHA.  The  average 
penalty  Is  $25.  I  doubt  that  the  threat  of 
such  a  small  fine  adds  to  an  employer's 
willingness  to  comply  with  the  regulations. 
I  think  such  fines  serve  to  breed  disrespect 
for  the  law  and  a  government  which  seems 
to  delight  in  unnecessarily  questioning  the 
good  intentions  of  those  it  is  supposed  to 
serve. 

Last  year  the  House  began  to  address  the 
serious  problems  and  resentment  OSHA  was 
generating.  On  November  17,  1975,  the  House 
passed  and  sent  to  the  Senate  HR  8618,  a 
bill  which  would  provide  onsite  consultation 
for  OSHA  standards,  a  major  complaint  of 
many  employers.  Only  fifteen  Members  of 
the  House  voted  against  this  bill  which  has 
not  yet  been  considered  by  the  other  body. 

Recently  I  talked  with  Congressman  David 
Obey  (D-Wlsc)  and  other  Members  of  the 
Labor-HEW  Appropriations  Subcommittee 
who  explained  the  strong  action  the  Sub- 
committee had  taken  In  the  1976  Labor-HEW 
budget.  I  want  you  as  a  businessman  to  be 
aware  of  the  new  policies  OSHA  has  been  di- 
rected to  follow: 

(1)  In^nedlate  steps  to  dramatically  up- 
grade the  skills  of  OSHA  Inspectors  through 
Intensive  retraining.  This  retraining  should 
be  conducted  Irrespective  of  a  possible  re- 
duction In  the  number  of  inspections  com- 
pleted during  the  coming  year  and  should 
accomplish  the  following  objectives: 

(a)  provide  each  Inspector  with  a  clear 
sense  of  priorities  as  to  which  workplace 
hazards  pose  the  greatest  threat  to  the  health 
and  well-being  of  workers 

(b)  provide  inspection  procedures  to  In- 
sure that  citations,  fines,  and  abatement  or- 
ders are  based  on  those  priorities 

(c)  provide  a  clear  understanding  of  the 
meaning  of  each  OSHA  standard  by  all  in- 
spectors and  develop  the  technical  skills 
necessary  to  concentrate  enforcement  ef- 
forts on  workplace  hazards  which  pose  the 
greatest  threat  to  the  well-being  of  the 
workers,  particularly  In  the  area  of  health 

(2)  Review  and  simplification  of  existing 
OSHA  standards  and  elimination  of  so- 
called  "nuisance  standards"  or  standards 
which  do  not  deal  with  workplace  conditions 
that  are  clearly  hazardous  to  the  health  or 
safety  of  workers  or  are  more  properly  under 
the  Jurisdiction  of  State  Departments  of 
Public  Health. 

(3)  Redirection  of  enforcement  programs 
to  place  increased  emphasis  on  problems 
related  to  worker  health.  The  Congress  notes 
that  the  overwhelming  number  of  inspec- 
tions have  been  in  the  field  of  safety  despite 
reports  by  the  Administration  that  deaths 
due  to  occupational  health  problems  exceed 
100,000  per  year  while  problems  involving 
safety  account  for  11,000  deatlis  per  year. 

(4)  Substantial  redirection  of  inspection 
efforts  away  from  industries  with  good 
worker  health  and  safety  records  so  as  to 
permit  increased  inspection  in  industries 
with  the  greatest  health  and  safety  problems. 

(5)  Development  of  fine-free  on-site  con- 
sultation programs  which  are  available  to 
employers  throughout  the  United  States  are 
clearly  understood  by  employers  and  are 
staffed  by  competent  consultants  qualified 
to  advise  employers  of  the  application  of 
OSHA  standards  in  their  workplace.  An 
evaluation  of  the  on-site  consultation  pro- 
gram shall  be  completed  and  transmitted 
to  the  House  and  Senate  Appropriations 
Committees. 

With  regard  to  the  second  directive  above, 
OSHA  has  complained  that  its  efforts  to 
revise    section    6(a)    standards,    have    been 
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thwarted  by  a  general  lack  of  data  upon 
which  to  base  proposals  or  revisions  more 
relevant  to  employee  safety  and  health.  It 
Is  my  understanding  that  the  agency  con- 
tinues to  encourage  interested  parties  to 
participate  in  the  revision  process  by  sub- 
mitting written  comments.  I  would  also  like 
to  encourage  you  to  participate  because  it  Is 
Important  to  the  small  business  community 
and  the  American  economy  that  we  mini- 
mize the  damage  being  done  by  OSHA.  Please 
make  your  comments  available  to : 

Director,  Office  of  Standards  Development. 
OSHA,  U.S.  Department  of  Labor,  Room  N- 
3718,  200  Constitution  Avenue,  N.W.,  Wash- 
ington. D.C.  20210. 

Tc  make  sure  comments  are  directed  to 
the  appropriate  officials,  those  on  walking- 
working  surfaces  should  be  directed  to 
Docket  D;  Fire  Protection,  Docket  L;  and 
Anhydrous  Ammonia,  Docket  AA. 

While  I  have  serious  doubts  about  the 
effectiveness  of  OSHA  in  furthering  the  goal 
of  safeguarding  the  working  men  and  women 
of  America,  as  long  as  the  agency  continues 
to  exist  I  Intend  to  do  what  I  can  to  make  Its 
standards  and  procedures  more  rational 
than  they  have  been  in  the  past. 
Sincerely  yoiu-s, 

Leo  J.  Ryan, 
Member  of  Congress, 
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NADER  IN  CHARGE? 


HON.  JOHN  M.  ASHBROOK 

op    OHIO 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Tuesday,  August  31,  1976 

Mr.  ASHBROOK.  Mr.  Speaker,  the  re- 
cent news  from  Georgia  concerned  the 
Democratic  standard  bearer's  receiving 
Ralph  Nader  as  his  visitor  to  his  recently 
established  political  court.  Following 
their  meeting,  according  to  news  stories, 
both  Governor  Carter  and  Mr.  Nader 
took  turns  In  spreading  compliments 
thick  as  peanut  butter. 

In  view  of  this  Carter-Nader  mutual 
admiration  club,  I  think  it  appropriate 
to  bring  to  the  attention  of  my  colleagues 
two  recent  editorial  commentaries,  one 
from  the  Wall  Street  Journal  and  the 
other  from  the  Washington  Post,  which 
reflect  criticism  indicating  a  growing  dis- 
enchantment with  scattershot  Nader  at- 
tacks on  American  industry. 

In  former  times  Mr.  Nader  has  been 
made  to  appear  an  irreproachable  de- 
fender of  consumer  interests.  These  edi- 
torials from  the  Journal  and  the  Post 
point  up  a  sharp  change  in  attitude. 

I  commend  the  reading  of  these  edi- 
torials to  my  colleagues,  as  well  as  Gov- 
ernor Carter  and  his  staff: 
[From  the  Wall  Street  Journal,  Aug.  5,  1976] 
Cause  and  Cure  of  Canceb  Discovered 
While   the   U.S.   government   has   already 
dumped  $3  billion  into  the  "war  on  cancer," 
a  Washington  lawyer  with  no  medical  cre- 
dentials working  with  limited  financial  re- 
sources has  located  a  leading  source  of  can- 
cer. Browsing  through  hearings  of  the  Sen- 
ate Commerce  Committee  held  earlier  this 
summer,  we  note  that  Mr.  Ralph  Nader  dis- 
closed, "Corporations  are  a  cause  of  cancer." 
Because  Mr.  Nader  has  occasionally  taken 
Issue  with  our  comments  on  his  myriad  ac- 
tivities and  because  we  aspire  to  be  at  least 
as  accurate  as  the  studies  that  bear  his  im- 
primatur, we  quote  the  relevant  part  of  his 
statement: 


"In  the  public  health  area,  health  special- 
ists are  beginning  to  be  concerned  about  can- 
cer as  an  environmentally  caused  disease. 
That  means  pollution,  carcinogenic  drugs, 
food  additives,  clgarets,  and  the  like;  all  of 
which  are  developed,  promoted,  carelessly 
handled  by  corporations.  Including  the  relen- 
lentle.ss  promotion  to  make  millions  of  Amer- 
icans addicted  to  cigarets.  Even  the  addic- 
tion area,  in  substantial  part,  can  be  laid  at 
the  door  of  these  companies.  So  that  the 
phrase  'corporate  carcinogenesis'  is  begin- 
ning  to  come  into  play.  Corporations  are  a 
cause  of  cancer." 

This  is  a  remarkable  breakthrough.  The 
bulk  of  the  medical  profession,  perhaps  in- 
fluenced by  sinister  forces,  holds  that  there 
are  statistical  correlations  between  certain 
industrial  and  consumer  activities  and  can- 
cer, but  still  lacks  a  credible  theory  of  what 
makes  body  cells  go  tumorous. 

Not  content  with  discovering  a  cause  of 
malignant  neoplasms,  Mr.  Nader  also  offers 
a  cure.  To  wit,  in  the  name  of  public  health. 
Congress  should  legislate  the  federal  char- 
tering of  corporations. 

Well,  that  should  be  easy  enough.  But  Mr. 
Nader's  prognosis  raises  a  few  questions. 
After  all,  it  was  the  Royalty  Chartered  Vir- 
ginia Company  that  introduced  tobacco  to 
the  world.  The  historians  are  silent  about 
what  corporation  promoted  nicotine  addic- 
tion among  the  Indians,  who  taught  it  to 
the  Europeans.  Also,  a  Czechoslovak  medical 
Journal  reports  the  Soviet  cancer  rate  to  be 
approximately  the  same  as  the  U.S.;  the  So- 
viet Embassy  advises  us  there  are  no  corpora- 
tions in  the  U.S.S.R. 

It  occurs  to  us  that  those  epidemiologists 
working  day  and  night  in  Philadelphia  could 
save  themselves  a  lot  of  trouble  by  calling 
In  Mr.  Nader.  By  his  logic,  clearly,  the  Penn- 
sylvania mystery  disease  is  caused  by  vet- 
erans' conventions. 


[From  the  Washington  Post,  Aug.  6,  19761 
Windbags  and  Airbags 
There  seems  to  have  been  a  certain  amoimt 
of  windbaggery  at  the  air  bag  hearings  held 
by  Secretary  of  Transportation  William  T. 
Coleman  on  Tuesday.  At  Issue  was  a  decision 
Secretary  Coleman  has  promised  to  make  by 
January  1 :  whether  or  not  automobile  manu- 
facturers should  be  compelled  to  Install  air 
bags  (or  other  "passive  restraints,"  as  they 
are  known)  on  all  new  cars  as  a  safety 
measure.  Over  the  years  the  air  bag  argu- 
ment has  been  very  intense.  Both  the  cost 
and  the  prospective  efficacy  of  the  device 
have  been  at  Issue  between  manufacturers 
and  consumer  groups.  Thus  Secretary  Cole- 
man, a  public  official  known  for  his  vsrllling- 
ness  to  assume  personal  responsibility  for 
tough  and  politically  controversial  decisions 
and  for  a  corollary  insistence  on  getting  all 
the  facts  he  can,  delayed  a  ruling  until  he 
could  acquire  a  wide  range  of  Information. 
Tuesday's  hearing  was  part  of  the  process. 

The  windbaggery  was  initiated  by  Ralph 
Nader,  whose  commitment  to  the  mandatory 
installation  of  air  bags  seemed  to  have  over- 
whelmed both  his  Judgment  and  his  ability 
to  deal  straightforwardly.  In  his  prepared 
statement,  Mr.  Nader  sought  to  rig  the  game 
and  also  to  personalize  It  in  a  particularly 
offensive  way.  He  did  so  by  suggesting  that 
the  real  issue  was  Mr.  Coleman's  character, 
the  idea  being  that  the  Secretary  was  in  fact 
in  the  process  of  deciding  whether  or  not 
to  sell  out,  as  distinct  from  deciding  the 
merits  of  the  case.  But  hear  Mr.  Nader: 

It  really  boils  down  to  whether  you  have 
the  moral  fortitude  to  stand  up  to  the  giant 
auto  corporations  and  the  Wliite  House  that 
has  serviced  them  so  faithfully  In  the  last 
few  years.  That  Is  the  Issue  ...  It  Is  whether 
William  T.  Coleman  has  the  guts  to  stand 
up  to  General  Motors  and  the  Ford  Motor 
Co.  as  he  had  the  guts  to  stand  up  on  civil 


August  31,  1976 


rights  years  ago — and,  after  too  many 
months,  to  stand  up  soon,  before,  not  after 
the  November  elections. 

Mr.  Nader  had  already  suggested  that  the 
hearing  was  being  used  as  a  means  of  de- 
laying a  final  ruling,  prompting  Mr.  Cole- 
man to  Interrupt  with  the  observation  that 
he  didn't  much  care  to  have  the  "Integrity" 
of  the  process  Impunged  In  this  fashion. 
There  was  also  a  fiare-up  over  Mr.  Nader's 
reference  to  Secretary  Coleman's  feelings 
about  "rights  for  black  people,"  which  he 
had  brought  up  in  a  ham-handed  way, 
prompting  Secretary  Coleman  liken  him  to 
"bigoted  people" — a  term  for  which  the 
Secretary  subsequently  apologized  on  the 
grounds  that  In  his  Job  he  should  not 
"Irritate"  citizens. 

Not  very  pleasant,  yo\i  will  probably  agree; 
but  the  point  Is  larger  than  that.  It  is  that 
Mr.  Nader's  inslnviations  of  bad  faith,  which 
ran  In  an  unmistakable,  if  elusive,  under- 
current through  his  statement,  were  In- 
appropriate, unnecessary  and  unwise.  In  the 
particular  case  this  is  so  because  Secretary 
Coleman  is  a  public  official  of  demonstrated 
Integrity  and  courage.  Unsupported  sug- 
gestions that  he  is  not  are  genuinely  reck- 
less. More  generally  we  would  Just  observe 
that  loose  insinuations  about  a  public  of- 
ficial's character  are  no  more  defensible  or 
attractive  than  similar  assertions  about — 
let  us  say — his  loyalty  to  his  country.  It  has 
always  struck  us  as  odd  that  so  many  of  the 
well-intended  folks  on  the  left  who  under- 
stand one  half  of  this  proposition  don't 
seem  to  understand  the  other.  Mr.  Nader, 
In  this  episode.  Is  a  case  In  point.  We  would 
remind  him  that  the  issue  is  the  efficacy 
of  the  air  bag,  not  the  potential  corruption 
of  Mr.  Coleman.  Very  possibly  we  will  dis- 
agree with  the  Secretary's  final  Judgment 
on  the  matter  ourselves.  But  we  have  not  the 
smallest  reservation  about  the  objectivity 
and  good  faith  with  which  he  will  reach  It. 
Neither  should  Mr.  Nader. 


FORD'S  PARK  PLAN  TOO  LITTLE 
TOO  LATE 


HON.  WILLIAM  S.  MOORHEAD 

OF    PENNSYLVANIA 

IN  THE  HOUSE  OF  REPRESENTATIVES 
Tuesday,  August  31,  1976 

Mr.  MOORHEAD  of  Pennsylvania.  I 
was  pleased  to  learn  this  past  weekend  of 
President  Ford's  proposal  to  establish 
a  10 -year,  $1.5  billion  program  designed 
to  preserve  and  protect  the  natural  and 
historic  treasures  that  are  embodied  in 
our  national  park  system.  The  Presi- 
dent's program  would  double  the  size  of 
the  Nation's  park,  wildlife  refuge,  and 
recreation  areas,  and  provide  nearly  $500 
million  for  improved  maintenance  and 
Increased  staffing  which  is  so  desperately 
needed. 

The  House  Government  Operations 
Subcommittee  on  Conservation,  Energy 
and  Natural  Resources,  which  I  chaired 
until  3  months  ago,  conducted  an  exten- 
sive investigation  on  the  effects  of  per- 
sonnel and  budgetary  shortages  imposed 
upon  the  Park  Service.  We  learned  that 
park  buildings,  roads,  bridges,  trails,  and 
historic  sites  were  not  being  maintained 
according  to  the  Park  Service's  own 
standards. 

In  June  of  this  year  the  House  Govern- 
ment Operations  Committee  unani- 
mously approved  a  report  based  on  the 
subcommittee's     investigation,     recom- 
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mending  that  Congress  increase  the  Na- 
tional Park  Service  budget  and  that  the 
OMB  increase  the  ceiling  on  pennanent 
personnel  for  the  Park  Service  to  a  level 
equivalent  to  that  authorized  by  Con- 
gress. The  committee  felt  that  this  would 
be  the  quickest  and  most  economical  way 
to  halt  the  degradation  of  America's  na- 
tional parks.  It  is  for  this  reason  that  I 
commend  that  portion  of  the  President's 
appropriations  request  which,  if  ap- 
proved, would  provide  $194.3  million  for 
the  Park  Service  for  maintenance,  and 
$200  million  for  an  additional  1,000  posi- 
tions for  the  Nation's  parks  over  the  next 
10  years.  Although  the  President's  request 
also  provides  $700  million  for  develop- 
ment of  new  and  existing  park  areas  and 
$141  million  for  acquisition  of  new  park 
land,  it  is  essential  that  more  money  be 
earmarked  for  maintenance  of  existing 
facilities,  some  of  vvhich  are  shamefully 
inadequate,  rather  than  for  construction 
of  new  facilities. 

The  President's  recent  action  is  both 
commendable  and  long  overdue.  For  8 
years  now  indifference  and  neglect  have 
been  the  hallmark  of  Republican  admin- 
istrations that  have  passively  watched 
the  continuing  degradation  of  our  Na- 
tion's parks.  The  President's  10-year  pro- 
gram represents  an  important  commit- 
ment to  the  preservation  of  the  scenic, 
historical,  and  cultural  values  that 
are  an  integral  part  of  our  national  park 
system.  It  is  unfortunate,  however,  that 
the  President's  sudden  interest  in  the 
Nation's  resource  protection  problems 
had  not  been  displayed  sometime  before 
the  end  of  a  legislative  session  and  prior 
to  the  deterioration  that  has  already 
taken  it5  toll  on  vLsitor  services  and 
facilities  within  our  national  parks. 


WIRETAP  SURVEILLANCE 


HON.  ROBERT  F.  DRINAN 

OF    MASSACHUSETTS 

IN  THE  HOUSE  OP  REPRESENTATIVES 

Tuesday,  August  31,  1976 

Mr.  DRINAN.  Mr.  Speaker,  I  know  that 
my  colleagues  will  be  interested  in  a  bill 
(S.  3197,  H.R,  12750)  which  is  being 
rushed  to  enactment  by  the  Senate.  This 
bill  would  permit  the  wiretap  surveil- 
lance of  aliens  and  others  who  are  not 
engaged  in  criminal  activity,  but  whose 
conversations  are  deemed  relevant  to  the 
plans  of  the  State  Department. 

This  bill  has  been  vigorously  advanced 
by  Attorney  General  Edward  Levi  and 
the  administration. 

The  attached  editorial  from  the  Boston 
Globe  of  August  28,  1976,  another  edi- 
torial from  the  New  York  Times  of  Au- 
gust 29,  1976,  as  well  as  an  excellent 
article  by  Tom  Wicker  in  the  New  York 
Times  on  August  31,  1976,  show  the  seri- 
ous inadequacies  and  indeed  the  perni- 
ciousness  of  this  proposal. 

These  items  follow: 
(From  the  Boston  Globe,  Aug.  28,  1976] 
Halfway  on  Wiretaps 

Sen.  Edward  M.  Kennedy's  bill  to  regulate 
national-security  wiretapping,  which  pre- 
viously would  have  given  the  government 
broad  authority  to  tap  citizens  not  accused 
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of  any  crime,  has  been  improved  by  the 
Senate  Judiciary  and  Intelligence  commit- 
tees. 

But  the  bill,  cosponsored  by  President 
Ford,  retains  at  letist  three  provisions  that 
encroach  needlessly  on  civil  liberties. 

Most  easily  remedied  is  the  section  that 
still  permits  non-crlmlnal  wiretap  warrants, 
but  only  against  agents  of  foreign  Intelli- 
gence networks  who  are  clandestinely  trans- 
mitting Information  to  a  foreign  power  and 
apparently  violating   national   security. 

That  kind  of  activity  is  equivalent  to  crim- 
inal espionage,  and  ought  to  be  regulated. 
Nonetheless,  as  the  Church-Schwelker  com- 
mittee warned  after  reviewing  FBI  and  CIA 
crimes,  the  government  should  never  be  al- 
lowed to  tap  citizens  who  are  not  breaking 
the  law.  If  the  government  needs  to  wiretap 
foreign  Intelligence  agents,  why  not  amend 
the  espionage  laws  to  make  such  activity 
specifically  a  crime? 

More  troublesome  Is  the  procedure  for  ob- 
taining wiretap  warrants.  While  the  mere 
fact  of  requiring  a  warrant — and  the  written 
record  the  warrant  provides — offer  a  vast  Im- 
provement over  warrantless  and  untraceable 
taps,  the  bin  virtually  compels  a  Judge  to 
Issue  a  warrant  without  real  opportunity  to 
consider  whether  the  Intrusion  of  a  wiretap 
Is  Justified.  The  bill  allows  the  government 
to  go  to  any  of  seven  designated  Judges  or 
to  two  levels  of  appeal.  Some  greater  measure 
of  Judicial  discretion  would  not  delay  or  deny 
the  relatively  small  number  of  Justifiable 
taps. 

The  greatest  weakness  of  the  bill,  and  an- 
other contradiction  of  the  Church-Schwelker 
recommendations.  Is  an  indirect  acknowl- 
edgement that  the  President  may  have  au- 
thority to  Install  taps  without  warrants  and 
outside  the  law.  Technically  the  bill  is  neu- 
tral on  the  question — but  it  mentions  the 
possibility  that  such  an  authority  may  exist. 
Instead  of  leaving  the  Issue  unspoken  and  up 
to  the  courts. 

Some  proponents  of  executive  privilege 
claim  not  even  the  Supreme  Court  can  con- 
trol the  President's  wiretapping  for  national 
security,  because  surveillance  Is  an  executive 
function.  To  us  It  is  clear  that  every  wire- 
tap, of  a  gambler  or  an  organized  crime  leader 
or  a  spy.  Is  an  infringement  of  civil  liberties 
which  are  constitutionally  guaranteed  and 
protected  by  the  courts,  and  that  taps  can 
be  justified  only  when  legal  evidence  suggests 
an  ongoing  crime. 

The  Senate  committees  have  recognized 
the  need  to  control  wiretapping  and  have 
produced  a  better  bill.  Further  amendments 
would  reassure  all  except  the  few  who  believe 
any  wiretap  violates  the  Bill  of  Rights — and 
those  few  must  recognize  that  wiretapping 
will  not  be  stopped  and  should  be  controlled. 

[From  the  New  York  Times,  Aug.  29,  1976] 
Moving  Too  Fast 

Senator  Edward  M.  Kennedy  is  working 
hard  to  rush  the  new  national  security  wire- 
tap legislation  through  the  Senate.  The 
measure,  designed  to  Impose  order  and  re- 
straint on  wiretapping  activities  In  areas 
where  there  have  been  no  legislative  restric- 
tions In  the  past,  was  originally  developed  by 
a  bipartisan  group  of  Senators  on  the  Judi- 
ciary Committee  and  by  the  Attorney  Gen- 
eral. After  the  bill  had  been  considered  by 
both  the  Judiciary  Committee  and  the  new 
Select  Committee  on  Intelligence,  Senator 
Kennedy,  with  apparent  impatience,  at- 
tempted to  schedule  it  on  a  highly  expedited 
basis  with  severely  limited  debate  on  Monday. 

A  long  list  of  abuses  has  been  rationalized 
by  incantation  of  "national  security."  The 
first  legislative  effort  to  curb  such  practices 
is  bound  to  be  sensitive  and  fraught  with 
uncertainty.  For  example,  the  proposed 
measure  Is  marred  by  at  least  one  major  flaw: 
It  authorizes  wiretapping  in  instances  which 
lack  proof  of  crime  or  a  showing  of  probable 
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cause  that  a  crime  has  been  or  Is  about  to  be 
committed.  This  runs  counter  to  the  explicit 
recommendation  of  the  Church  committee 
that  such  a  showing  be  the  basis  of  authoriz- 
ing wiretaps.  Senator  Walter  Mondale.  chair- 
man of  the  Chiu^jh  committee's  task  force 
on  domestic  Intelligence,  testified  before  the 
intelligence  committee  for  two  hours  in  op- 
position to  this  measure. 

The  one  lesson  that  should  have  Impressed 
the  Congress  after  the  long  months  of  in- 
telligence Investigations  and  disclosures  is 
that  American  citizens  suffered  from  abuses 
precisely  because  Congress  faUed  to  do  its 
Job  diligently.  Riishing  to  a  decision  on  so 
sensitive  a  bUl  without  full  debate  and  con- 
sideration would  seem  to  suggest  more  of 
the  same  lack  of  dUlgence. 

(From  the  New  York  Times,  Aug.  31.  1976 J 
A  Bill  That  Can  Waft 
(By  Tom  Wicker) 
The  Senate  is  about  to  debate  Attorney 
General  Edward  Levi's  national  security  wire- 
tapping bill,  so  ifs  necessary  once  again  to 
ask  the  question:  What  emergency  Justifies  a 
Democratic   Congress   in  rushing   to   pass   a 
Republican   Administration    bill    so    full   of 
loopholes  and  ambiguities?  Why  shouldn't 
such  an  important  matter  be  left  to  the  next 
Congress,    when  either   the   Carter-Mondale 
Administration  will  be  in  office  or  the  Ford 
Administration  will  have  been  given  electoral 
legitimacy? 

The  general  subject  of  protecting  citizens' 
rights  while  stui  maintaining  the  national 
security,  as  a  matter  of  fact,  might  usefully 
be  discussed  in  the  Carter-Ford  debates  ap- 
parently to  take  place  during  the  fall  cam- 
paign. That  Walter  Mondale.  the  Democratic 
Vice-Presidential  nominee,  has  been  one  of 
the  strongest  opponents  of  the  Levi  wiretap- 
ping blU  (S.  3197)  Is  another  good  reason  for 
a  Democratic  Congress  to  let  this  measure 
wait  on  the  election  returns. 

It  is  depressing,  moreover,  that  the  first 
official  act  of  the  new  Senate  intelligence 
committee,  set  up  with  such  fanfare  to  pro- 
vide "oversight"  of  the  F.B.I.,  the  C.I.A.,  and 
other  security  agencies,  should  have  been  to 
clear  the  Levi  bill.  The  committee  did  make 
improvements  in  the  text  that  came  to  It 
from  the  Senate  Judiciary  Committee,  but 
the  two  principal  deficiencies  of  the  meas- 
ures— and  many  of  its  lesser  ones — ^remain. 
On  this  showing,  the  intelligence  committee 
is  off  to  a  weak  start,  although  it  Is  not  the 
committee  that  U  pushing  for  a  quick 
passage. 

It  has  reported  a  bill  which,  even  as 
amended,  would  permit  the  wiretap  surveil- 
lance of  American  citizens  who  are  not  en- 
gaged in  criminal  activity.  And  it  has  not 
fully  rectified  a  provision  of  that  bill  that 
disclaims  any  intent  "to  affect  the  exercise  of 
any  constitutional  power  the  President  may 
have  subject  to  determination  by  the  courts 
to  acquire  foreign  intelligence  information." 

Th\is,  S.  3197  implicitly  confirms  the  idea 
that  there  Is  or  may  be  some  "inherent 
power"  in  the  Presidency  to  acquire  foreign 
intelligence  information  without  even  such 
restrictions  as  the  bUl  provides,  if  "the  facts 
and  circumstances  .  .  .  are  so  unprecedented 
and  potentially  harmful  to  the  nation  that 
they  cannot  reasonably  be  said  to  have  been 
within  the  contemplation  of  Congress."  If  a 
court  determined  that  a  President  in  such 
circumstances  had  acted  unconstitutionally, 
the  action  would  already  have  taken  place 
and  the  damage  would  be  done. 

That  is  not  only  a  loophole  alert  Ameri- 
cans should  not  wish  to  hand  such  a  Presi- 
dent as.  say,  Richard  Nixon.  It  also  directly 
contravenes  one  of  the  most  Important  rec- 
ommendations of  the  Church  committee, 
which  spent  more  than  a  year  studying  in- 
telligence abuses  and  was  the  parent  of  the 
present  Senate  intelligence  committee. 
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The  Church  panel's  Recommendation  One 
was  stark  In  its  simplicity:  "There  Is  no  In- 
herent constitutional  authority  for  the  Presi- 
dent or  any  intelligence  agency  to  violate 
the  law."  The  accompanying  report  specif- 
ically cited  "warrantless  electronic  surveil- 
lance" as  an  activity  for  which  there  was  no 
inherent  Constitutional  authority  and  said: 
"Statutes  enacted  pursuant  to  these  recom- 
mendations should  provide  the  exclusive 
legal  authority  for  domestic  security  activi- 
ties." 

Why  then  should  the  intelligence  commit- 
tee or  the  Senate  in  enacting  a  statute  pur- 
porting to  provide  such  legal  authority  for 
foreign  intelligence  wiretapping  leave  open 
even  the  possibility  of  some  inherent  Presi- 
dential power  to  conduct  such  tapping  In 
violation  of  that  statute? 

Although  the  intelligence  committee 
limited  the  definition  of  an  "agent  of  a  for- 
eign power"  eligible  to  be  tapped,  S.  3197  still 
includes  among  such  agents  any  citizen  who 
at  the  direction  of  a  foreign  power  secretly 
transfers  information  which  a  reasonable  per- 
son might  believe  harmful  to  the  security  of 
the  United  States. 

But  what  a  "reasonable  person."  whoever 
he  or  she  might  be,  may  believe  does  not 
necessarily  define  criminal  activity.  This  sec- 
tion, as  the  American  Civil  Liberties  Union 
charges  in  a  memorandum  of  opposition  to 
S.  3197,  may  well  amount  to  "a  new.  all- 
inclusive  and  overbroad  definition  of  espio- 
nage," which  the  Administration  has  not 
been  able  to  persuade  Congress  to  provide  In 
other  legislation. 

Many  other  questions  are  raised  by  S.  3197; 
It  does  not  require,  for  example,  that  for  a 
warrant  to  toe  Issued,  probable  cause  must  be 
shown  that  specific  evidence  Is  being  sought, 
and  that  It  Is  likely  to  be  obtained  by  the 
proposed  tap. 

Honest  men  might  differ,  of  course,  about 
many  of  the  objections  raised  by  the 
A.O.L.U..  Senator  Mondale  and  Senator  John 
Tunney,  the  bill's  principal  opponent.  But 
that  Is  all  the  more  reason  to  proceed  slowly 
on  a  matter  of  this  importance.  Together 
with  the  possibility  of  a  new  Administration 
that  may  have  new  proposals,  the  questions 
about  S.  3197  argue  strongly  for  delaying  ac- 
tion until  next  year. 


TROTSKYISM  AND  TERRORISM: 
PART  m— LATIN  AMERICAN  TER- 
RORISM 


HON.  LARRY  McDONALD 

OF    GEORGIA 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Tuesday,  August  31,  1976 

ARGENTINA 

Mr.  McDonald.  Mr.  Speaker,  the 
first  section  of  the  Fourth  Inter- 
national to  adopt  terrorism  as  a  tactic 
was  the  group  in  Argentina  called  Pala- 
bra  Obrera,  led  by  Nahuel  Moreno.  Mor- 
eno arranged  for  Argentine  Trotskyite 
cadres  to  be  trained  in  Cuba  in  all  as- 
pects of  revolutionary  armed  struggle, 
including  teirorism,  as  early  as  1962.' 
This  was  consistent  with  the  policy  of 
"entrism"  developed  by  Pablo  and  Man- 
del.  Trotskyites  discovered  among  the 
membership  of  Communist  organizations 
had  been  expelled,  or  in  some  cases  were 
murdered  by  the  Stalinist  Communists. 
For  example.  500  Trotskj'ite  Vietnamese 
cadi-es  were  killed  by  the  Stalinists  under 
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Ho  Chi  Minh.»  Only  the  Cuban  Com- 
munists accepted  the  Trotskyites  as  aUies. 
In  1961,  terrorist  acts  were  carried  out 
by  the  Trotskyites  in  Tucuman.  Activi- 
ties included  an  "expropriation"  the 
euphemism  for  a  bank  robbery.'  In  1963, 
Palabra  Obrera  merged  with  the  Castro- 
ite  group,  Frente  Revolucionario  Indo- 
americano  Popular,  FRIP.  This  group 
pressed  for  an  escalation  of  "armed 
struggle."  In  1965,  the  organization  was 
renamed  Partido  Revolucionario  de  los 
Trabajadores,  PRT.  The  PRT  leaders 
were  Moreno  and  Mario  Roberto  San- 
tucho. 

Under  the  Santucho  leadership,  a  PRT 
cadre  in  Tucuman  led  violent  street  mobs 
throwing  Molotov  cocktails  and  firing 
pistols  at  police  officers  and  stations.' 

In  1968  the  PRT  split  over  a  combina- 
tion of  personality  and  tactical  disputes. 
Santucho's  group,  the  PRT-Combatiente, 
openly  espoused  and  engaged  in  terrorist 
activities.  The  PRT-Verdad,  headed  by 
Moreno,  played  down  the  armed  struggle 
aspects  of  revolutionary  activity,  and 
emphasized  electoral  action. 

The  Ninth  World  Congress  of  the 
Fourth  International  held  in  1969  recog- 
nized the  Santucho  group  as  the  official 
Argentine  section  of  the  Fourth  Interna- 
tional and  the  Moreno  group  as  a  sym- 
pathizing section.  Since  that  time  the 
Moreno  group  merged  with  the  Coral 
faction  of  the  Argentine  Socialist  Party 
to  form  the  Partido  Socialista  de  los 
Trabajadores,  PST— the  Argentine  So- 
cialist Workers  Party. 

The  Tenth  World  Congress  of  the 
Fourth  International  held  in  1974  voted 
to  continue  the  PST  as  a  sympathizing 
section  although  they  were  allowed  to 
participate  and  vote  at  the  Congress.  A 
secret  resolution  was  passed  with  the 
admonition  that  it  not  be  published  in 
the  public  press  of  the  International.  The 
resolution  passed  by  the  proterrorist 
IMT  majority  in  the  World  Congress 
excoriates  the  PST  for  dodging  "the 
problems  of  armed  struggle,  of  the  vio- 
lent destruction  of  the  bourgeois  state, 
of  the  formation  of  workers'  militias"  and 
for  using  "ambiguous  formulas  in  its 
press  that  give  the  impression  that  the 
proletariat  could  win  simply  through 
propaganda  against  the  army,  directed 
to  soldiers  and  noncommissioned  officers, 
without  necessaiily  forming  armed  de- 
tachments of  the  proletariat  and  with- 
out armed  confrontations  with  the  bour- 
geois repressive  apparatus."  (The  full 
text  of  Uie  resolution  appears  in  the  ap- 
pendix following  this  section.) 

The  Santucho  faction  held  a  secret 
congress  on  July  19-20.  1970,  at  which 
the  decision  was  made  to  organize  their 
armed  units  into  the  Ejercito  Revolu- 
cionario Popular,  ERP.  which  was  to  be 
tightly  controlled  by  the  political  lead- 
ership of  the  PRT.  The  PRT  resolution 
stated  in  part: 

The  Central  Committee  and  executive  com- 
mittee of  the  party  will  make  up  the  collec- 
tive leadership  conducting  the  war.  It  will 
appoint  the  national  military  secretary,  the 
military  leaders  of  the  various  units,  the 
respective  political  commissioners  and  the 
military  committee  of  the  party.  In  the 
countryside,  these  military  leaders  will  make 
up  the  branch  and  section  executive  commit- 
tees of  the  party.  On  all  levels  the  cells  of 
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the  party  that  are  in  the  army  will  assure 
that  the  military  directives  coming  from  the 
Central  Committee  and  the  executive  com- 
mittee are  steadfastly  and  correctly  applied. 
Groups  and  Individuals  from  outside  the 
party  who  Join  the  ERP  will  do  so  under  the 
condition  that  they  accept  the  party's  mili- 
tary leadership  and  the  political  commis- 
sioners it  designates."' 

From  1971  through  mid-1975  the  ERP 
was  the  most  successful  revolutionary 
terrorist  group  in  the  Western  Hemis- 
phere, raising  many  millions  of  dollars  in 
ransom  from  kidnap  victims.  The  ERP 
made  a  speciality  of  assassinating  aged 
retired  military  officers,  ambushing  police 
and  small  military  units,  and  robbing 
banks  for  additional  funds.  Executives 
and  employees  of  multinational  corpora- 
tions were  made  special  targetG  for  ERP 
kidnapings  and  assassinations. 

Santucho  himself  was  captured  by  the 
Argentine  police,  but  in  August  1972,  led 
a  spectacular  jailbreak  from  Trelew  pri- 
son. Santucho  and  some  guerrillas  hi- 
jacked an  airplane  and  fled  over  the 
Andes  to  Chile  where  they  received  a 
warm  welcome  from  Chile's  Marxist- 
Leninist  President  AUende  who  aided 
them  in  traveling  to  Cuba  where  they 
were  given  a  very  warm  welcome  and 
refuge." 

In  1973,  Santucho  led  his  PRT.  EE,P 
out  of  the  Fourth  International.  A  very 
small  faction  remained  in  the  FI  and 
continued  terrorist  activity.  This  group, 
which  called  itself  the  ERP-Red  Faction, 
kidnaped  in  May  1973  a  business  execu- 
tive, Aaron  Bellinson,  and  received  $1 
million  for  his  release.  BeUinson  was  re- 
leased on  June  3,  1973.  The  ERP-Red 
Faction  turned  $100,000  of  this  sum  over 
to  Livio  Maitan,  an  official  of  Lhe  Fourth 
International.  Half  of  the  money  was  to 
go  toward  Fourth  International  opera- 
tions, and  half  was  to  be  transferred  to 
the  MIR  terrorists  in  Chile." 

Less  than  2  months  after  receiving  the 
extortion  money,  Maitan  appeared  at  the 
national  convention  of  the  Socialist 
Workers  Party,  held  in  Ohio,  August  5- 
10,  1973.  Maitan,  attending  tlie  conven- 
tion as  a  leading  FI-IEC  official,  spoke 
in  support  of  terrorism  as  an  immediate 
tactic  at  the  convention." 

A  series  of  Argentine  police  raids  dur- 
ing 1975  broke  the  back  of  the  Red  Fac- 
tion which  had  changed  its  name  to  the 
Revolutionary  Commimist  League,  LCR.° 

The  Santucho  majority  of  the  ERP  be- 
came the  cornerstone  of  a  Latin  Ameri- 
can "terrorist  international"  called  the 
Revolutionary  Coordinating  Committee, 
JCR.  This  apparatus  was  created  late  in 
1973  to  coordinate  the  activities  of  the 
Castroite  Tupamaros  of  Uruguay,  the 
MIR  of  Chile — which  also  had  a  Cas- 
troite orientation  but  a  Trotslyite  ori- 
gin— and  the  ELN  of  Bolivia,  a  Trotsky- 
ite successor  to  Che  Guevara's  group  of 
the  same  name. 

In  June  1974,  $5  million  that  had  been 
extored  by  the  ERP  from  the  Exxon 
Corp.  as  a  result  of  the  kidnaping  of 
Victor  Samuels,  Exxon  operations  man- 
ager in  Argentina,  was  divided  among 
the  three  other  JCR  terrorist  groups." 

Each  of  the  JCR  groups  supplied  cadre 
to  the  others  to  engage  in  terrorist  ac- 
tivities throughout  Latin  America.  The 
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JCR  has  also  established  three  European 
offices  in  Rome,  Lisbon,  and  Paris  to 
maintain  contact  with  other  terrorist 
organizations. 

Efifective  action  by  the  governments  of 
Uruguay,  Chile,  Argentina,  and  Bolivia 
has  wiped  out  a  substantial  portion  of 
the  JCR  leadership.  On  July  19.  1976, 
Mario  Roberto  Santucho  was  killed  in  a 
shootout  with  Argentinian  counter-in- 
surgency forces  in  tlie  town  of  Mercedes 
in  Buenos  Aires  province. 

The  PST,  led  by  Moreno,  serves  as  a 
major  force  in  the  Leninist-Trotskyist 
Faction  of  the  Fourth  International. 
However,  a  dispute  has  developed  be- 
tween the  Moreno  organization  and  the 
U.S.  Socialist  Workers  Party  which  con- 
trols the  faction.  This  has  resulted  in  the 
possibility  that  Moreno  may  pull  his 
group  out  of  the  Fourth  International, 
thus  greatly  reducing  the  strength  of 
the  Socialist  Workers  Party's  LTP." 

BOLIVIA 

The  Bolivian  section  of  the  Fourth  In- 
ternational, the  Partido  Obrero  Revol- 
ucionario, POR.  is  headed  by  Hugo  Gon- 
zales Moscoso.  He  is  a  leader  of  the  pro- 
terrorism  now  IMT  faction  of  the  Fourth 
International.  In  1967.  the  POR  estab- 
lished an  underground  terrorist  armed 
branch,  the  ELN,  which  was  named  for 
the  group  led  by  Che  Guevara  in  Bolivia 
which  had  been  wiped  out  that  year.'- 

Hugo  Gonzales  Moscoso  wrote  in  the 
September  22,  1969,  issue  of  Intercon- 
tinental Press,  that  the  POR  and  ELN 
had  suffered  severe  losses  in  combat  with 
the  police,  but  that  on  July  14  they  had 
resumed  activity  by  murdering  a  man 
who  had  allegedly  assisted  the  police  in 
tracking  down  Guevara's  group. 

Martine  Knoeller.  a  leader  of  the  IMT 
faction  in  the  Fourth  International, 
boasted  in  1973  that  "the  Bolivian  com- 
rades adopted  their  turn  toward  armed 
struggle  long  before  the  Ninth  World 
Congress,"  of  the  Fourth  International.'^ 
Although  decimated  by  police  and  mili- 
tary actions,  the  Bolivian  Trotskyites 
continue  to  attempt  to  organize  among 
the  tin  miners,  particularly  in  the  Siglo 
district. 

An  appendix  and  the  footnotes  to  this 
text  follow: 

Appendix 

Resolution  passed  at  10th  World  Congress 
of  the  Fourth  International,  February,  1974, 
and  expurgated  from  the  text  of  the  resolu- 
tions published  in  Intercontinental  Press, 
December  23,  1974.  The  secret  resolution  was 
published  in  the  International  Internal  Dis- 
cjission  Bulletin,  Vol.  XII,  No.  1,  January, 
1975.  p.  10. 

[Point  36  of  the  majority  resolution  "Ar- 
gentina: Political  Crisis  and  Revolutionary 
Perspectives"  is  published  internally  only,  in 
accordance  with  a  motion  adopted  by  a  ma- 
jority of  the  United  Secretariat  in  May  1974.] 

36.  The  World  Congress  draws  a  balance 
sheet  on  the  organization  recognized  at  the 
Ninth  World  Congress  as  a  sympathizing  or- 
ganization. It  can  only  be  an  extremely 
critical  one. 

First  of  all,  the  La  Verdad  group  has  pub- 
licly attacked  .several  sections  in  Latin  Amer- 
ica In  its  press,  and  especially  some  leaders 
of  the  International  who  were  guilty  of  de- 
fending the  orientations  decided  on  by  the 
last  World  Congress. 

Secondly,  La  Verdad  has  made  clear  Its 
fundamental  misunderstanding  of  the  neces- 
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slties  of  armed  struggle  at  the  present  stage 
of  the  class  struggle  in  Argentina,  engaging 
in  a  political  line  that  Is  in  the  first  place 
purely  syndicalist,  and  secondly,  electoral- 
1st — for  example,  its  election  campaign  In 
which  it  maintained  complete  silence  on  the 
necessity  to  destroy  the  bourgeois  state 
apparatus. 

Prepared  to  pay  any  price  within  its  legalist 
perspective  it  reached  an  agreement,  on  the 
basis  of  a  centrist  political  line,  for  political 
and  organizational  fusion  with  the  Coral  fac- 
tion of  the  PSA  (Argentine  Socialist  Party), 
a  small  left  Social -Democratic  current  with 
no  influence  in  the  working  class.  The  new 
party,  the  PST  (Socialist  Workers  Party), 
confronted  Peronism  with  a  combination  of 
purely  propagandist  positions  and  clearly  op- 
portunist attitudes.  For  example.  It  appealed 
to  Peron  to  "put  himself  at  the  head  of  strug- 
gles"; it  demanded  that  slates  of  FREJULI, 
the  bourgeois  Peronlst  party,  be  made  up  of 
"80  percent  workers  candidates";  It  de- 
manded that  Campora,  the  bourgeois,  form  a 
government  "with  a  majority  working-class 
composition";  it  carried  on  a  respectful  and 
responsible  (sic)  dialogue  between  Coral  and 
the  bourgeois  finance  Minister  Gelbard,  etc., 
etc. 

The  daily  practice  of  the  PST  reflects  a  tail- 
endist  and  legalistic  concept  of  building  the 
party.  It  dodges  the  problems  of  armed  strug- 
gle, of  the  violent  destruction  of  the  bour- 
geois state,  of  the  formation  of  workers  mili- 
tias, not  only  in  terms  of  present  tasks  but 
even  in  its  programmatic  formulations,  as, 
for  example,  in  the  La  Verdad-PSA  fusion 
protocol.  In  its  press  it  conducts  no  sys- 
tematic propaganda  for  arming  the  workers, 
Kot  even  for  workers  self-defense.  It  uses 
embiguous  formulas  in  its  press  that  give  the 
impression  that  the  proletariat  could  win 
.simply  through  propaganda  against  the 
army,  directed  to  soldiers  and  noncommis- 
sioned officers,  without  necessarily  forming 
armed  detachments  of  tjie  proletariat  and 
without  armed  confrontations  with  the  bour- 
geois repressive  apparatiis. 

The  PST  has  several'  thousand  members 
and  organized  sympathizers.  Most  are  stu- 
dents and  workers  who  sincerely  want  to 
struggle  for  socialism  and  who  sympathize 
with  Trotskyism.  Consequently,  the  World 
Congress  favors  maintaining  fraternal  links 
between  the  Fourth  International  and  the 
PST  as  a  sympathizing  group.  But  the  Inter- 
national cannot  grant  recognition  as  an  "offi- 
cial" section  to  an  organization  with  a  po- 
litical line  and  practice  that  are  so  far 
removed  from  the  principles  and  tradition  of 
our  movement. 
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'  International  Internal  Discussion  Bulle- 
tin, Volume  XI,  No.  5,  April,  1974,  p.  18,  "Let- 
ter to  the  World  Congress  from  Luis"  de- 
scribing the  early  history  of  Trotskylst 
"armed  struggle"  in  Argentina  and  Peru. 

^Ibld.,  p.  16,  "Letter  to  the  World  Con- 
gress from  the  Bolshevik-Leninist  of  Viet- 
nam". The  Fourth  International  (N.Y.) ,  pub- 
lished by  the  SWP,  November-December, 
1951,  reported  the  arrest  of  the  leaders  of 
the  Vietnam  Trotskyites  by  the  Viet  Mlnh 
authorities.  Despite  this,  they  said,  "In  Viet- 
nam our  reorganized  forces  will  also  attempt 
to  work  in  the  organizations  Influenced  by 
the  Stalinists,  naturally  including  its  armed 
formations.  They  will  grant  critical  support 
to  the  Ho  Chi-min  regime  in  Its  struggle 
against  imperialism,  while  distinguishing 
themselves  from  it  on  the  goal  of  this  strug- 
gle and  the  best  means  to  lead  It  to  vic- 
tory." 

■■>  Ibid.,  p.  18. 

'•  International  Internal  Discussion  Bulle- 
tin, Volume  X,  No.  5,  April,  1973.  Resolutions 
of  the  Fifth  Congress  of  the  PJi.T.,  p.  4-7. 

=  Ibid.,  p.  20. 
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'  IntercontlQental  Press,  September  11, 
1972. 

'  TroUkyite  Terrorist  Interaational,  hear- 
ing before  the  Senate  Subconmiittee  on  In- 
tel nal  Security,  July  24.  1975,  p.  112-113. 

'  Internal  Information  Bulletin,  December, 
1973.  No.  7  for  1973.  p.  3-5,  and  Internal 
Information  Bulletin,  August,  1974,  No.  7 
for  1974,  p.  3-4. 

''  Trotskyite  Terrorist  International,  op,  clt., 
p.  112. 

•"Ibid.,  p.  114. 

"  Mary  Alice  Waters,  memo  to  the  steering 
committee  on  the  Leninist-Trotslcyist  Fac- 
tion, November  28.  1975. 

"  World  Outlook  (Now  Intercontinental 
Press).  July  14,  1976. 

"International  Internal  Discussion  Bulle- 
tin, Volume  X,  No.  24,  December,  1973. 


A  STEP  IN  RESTORING  THE  ECO- 
NONOC  HEALTH  OP  THE  NORTH- 
EAST-MIDWEST CORRIDORS 


HON.  JAMES  H.  SCHEUER 

OF    NEW    YORK 
IN  THE  HOUSE  OP  REPRESENTATIVES 

Tuesday.  August  31.  1976 

Mr.  SCHEUER.  Mr.  Speaker,  on  Sep- 
tember 2,  the  initial  meeting  of  the 
Northeast-Midwest  Economic  Advance- 
ment Coalition — NMEAC — will  take 
place.  I  wish  to  commend  my  colleagues 
Mr.  Reuss,  Mr.  Harrington,  Mr.  Moor- 
head,  Mr.  Ashley,  and  Mr.  Horton  for 
the  leadership  they  have  demonstrated 
by  forming  this  long-needed  coalition. 
The  primary  functions  of  this  coalition 
will  be  to  examine  the  economic  decay  of 
the  Northeast  and  Midwest  corridors 
and  to  examine  ways  in  which  this  de- 
cay can  be  arrested  and  economic  health 
restored. 

I  have  written  a  preface  to  a  book  to  be 
published  within  the  next  few  months  by 
Prof.  Alan  Barton  of  Columbia  Univer- 
sity. The  preface  details  the  discrimina- 
tion by  the  Federal  Government  toward 
the  declining  cities  of  the  Northeast-Mid- 
west corridors.  It  pinpoints  the  kinds  of 
discrimination  involved  in  Federal  poli- 
cies and  programs — housing,  transporta- 
tion, and  Federal  employment — both 
military  and  civilian,  toward  cities  in 
general,  and  documents  the  urgency  of 
our  search  for  solutions  to  the  fiscal  crisis 
that  is  now  beginning  to  afiflict  virtually 
all  of  our  major  cities.  North  and  South, 
East  and  West.  The  text  of  the  preface 
follows : 

Prkface  fob  the  Barton  Book 

".  .  .  Now  Just  a  word  about  campaign 
strategy.  I  will  have  no  Southern  strategy: 
but  I  will  have  an  Eastern  one — saw  It  off  and 
let  it  float  away.  .  .  ." — Senator  Bassv  Golo- 

WATER. 

Knowingly  <x  unknowingly,  the  federal  gov- 
ernment has  Joined  hands  with  the  state  gov- 
ernments, and  through  implementation  of  a 
complex  web  of  programs  and  policies  which 
systematically  discriminate  against  the 
Northeast  and  North-central  regions  of  the 
United  States,  they  have  in  effect  adopted 
Senator  Goldwater's  eastern  campaign 
strategy. 

However,  there  is  every  Indication  that 
large  cities  In  genwal — not  simply  the  de- 
clining cities  of  the  Northeast — wUl  be  coping 
with  Increasingly  greater  fiscal  problems.  For 
the  most  part,  the  afflicted  cities  atn  those 
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which  are  located  in  the  ailing  states  of  the 
Northeast  and  Central  industrial  corridors. 
However,  there  are  several  notable  exceptions 
including  Atlanta,  Birmingham,  New  Orleans, 
atid  San  Francisco,  all  of  which  have  very 
serious  fiitancial  problems. 

The  existence  of  a  national  pattern  of 
urban  decline  makes  it  clear  that  there  are 
fundamental  and  widespread  urban  problenis 
which  contribute  greatly  to  the  cause  of  indi- 
vidual city  crises.  Different  cities  will  con- 
tinue to  experience  varying  degrees  of  exces- 
sive debt,  above  average  unemployment,  and 
unacceptably  high  costs  of  living. 

Indeed,  recent  evidence  suggests  that 
suburban  regions  of  the  United  States  are 
beginning  to  experience  many  of  tlie  same 
financial  ills  as  urban  areas.  The  U.S.  Con- 
ference of  Mayors  solicited  financial  Informa- 
tion from  469  cities  across  the  nation.  In 
June  of  1976  the  Conference  reported  that 
the  country's  suburt>an  and  sun-belt  com- 
munities—places such  as  Beverly  Hills  and 
Phoenix,  which  experienced  substantial  eco- 
nomic and  population  growth  In  the  early 
1970's — are  beginning  to  sliow  the  first 
symptoms  of  financial  crisis. 

It  Is  critically  Important  to  divorce  self- 
inflicted  urban  problems  from  those  prob- 
lems that  occur  due  to  forces  beyond  the 
control  of  local  governments.  New  York  City 
Is  an  almost  perfect  case  study  in  the  finan- 
cial problems  of  local  governments  caused 
predominantly  by  national  and  state  pro- 
grams and  policies  utterly  beyond  the  City's 
control.  Although  New  York  City  has  no 
doubt  In  many  ways  contributed  to  her  owm 
near  demise,  nevertheless,  the  federal  gov- 
ernment, the  state  government,  and  certain 
institutional  factors  seem  to  be  the  major 
culprits. 

In  fact.  New  York  City  has  managed  to  turn 
Its  economy  around  somewhat  In  the  past 
eight  months.  However,  monumental  prob- 
lems still  afflict  the  local,  regional,  and  state 
economies,  all  of  which  continue  to  per- 
form less  well  than  the  national  economy. 

The  New  York  Times  of  July  22,  1976  re- 
ported that  the  nations,  unemployment  rate 
fell  2.1  percentage  points,  from  8.8  to  6.7  per- 
cent from  January  to  May.  The  unemploy- 
ment rate  for  New  York,  however,  fell  only 
1.2  percentage  points,  from  10.4  to  9.2  per- 
cent in  the  same  time  period. 

Most  Interesting  was  a  set  of  Labor  Depart- 
ment figures  which  Illustrate  that  while  the 
City  and  State  continued  to  lose  Jobs  from 
January  to  May,  the  decline  was  almost  en- 
tirely attributable  to  government  Jobs  and 
in  construction  Jobs  dependent  on  govern- 
ment expenditures. 

The  one  year  loss  of  jobs  in  New  York 
State  was  107,300  with  91,500  of  them  in  gov- 
ernment and  12,800  in  construction.  The 
private  .sector,  with  a  loss  of  only  3,000  Jobs, 
therefore,  has  essentially  stabilized  Its  em- 
ployment levels. 

This  employment  example  points  out  the 
futility  of  City  efforts  to  Improve  its  finan- 
cial position  without  federal  cooperation.  Be- 
cause of  the  Federal  government's  size,  the 
Impact  of  its  programs  and  policies  far  out- 
weigh the  economic  policies  of  an  Indivi- 
dual local  government,  even  New  York  City — 
with  a  $12  billion  budget — equal  to  the  18 
smallest  state  budgets  taken  together. 

I  am  convinced  that  significant  changes 
in  the  federal  and  state  programs  and  policies 
which  now  cripple  the  City  will  not  occur 
without: 

— well  documented  Justifications  for 
changes  in  these  policies  and  programs.  It  is 
in  this  area  that  increased  social  science  re- 
search must  play  an  Invaluable  role.  It  should 
be  the  primary  goal  of  our  researchers  to  pro- 
duce credible  and  workmanlike  documenta- 
tion of  the  discrimination  against  our  cities. 
We  know  that  It  exists,  but  its  exasperatingly 
difficult  to  document! 
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— the  proper  climate  in  the  United  States. 
Every  citizen  of  the  U.S.  must  perceive  New 
York  City  and  other  major  urban  centers  as 
integral  components  of  our  nations.  Con- 
gressmen simply  will  not  vote  to  help  cities 
if  it  means  taking  dangerous  flak  from  their 
constituents. 

Perhaps  the  upbeat  themes  symbolized  by 
Operation  Sail  and  by  the  Democratic  Na- 
tional Convention  hav3  helped  to  dispel  the 
ugly  myth  that  New  York  Is  too  far  gone — 
and  too  evil — to  bother  saving. 

Let's  look  now  at  New  York  City's  fiscal 
problems. 

CITY    EXCESSES 

City  Services:  New  York  City  provides  a 
vast  array  of  expensive  services  that  other 
cities  simply  do  not  provide,  or  provide  on 
a  very  modest  scale.  The  1975-76  municipal 
budget  included  (apart  from  pension  costs) : 
$447  million  for  higher  education;  $890  mil- 
lion for  municipal  hospitals;  $586  million  for 
charitable  institutions  (most  of  which  con- 
sists of  payments  to  private  hospitals);  $90 
million  for  the  health  department;  $71  mil- 
lion for  addiction  services;  $137  million  for 
various  housing  activities;  and  $180  million 
in  subsidies  for  mass  transportation.  Al- 
though State  and  Federal  Government  grants 
take  up  the  lions  share  of  these  costs,  the 
City's  taxpayers  must  contribute  more  than 
a  billion  dollars  annually  to  fund  these  pro- 
grams. 

The  two  most  flagrant  excesses  are  In  pub- 
lic welfare  expenditures  and  in  healtli  and 
hospital  expenditures.  New  York  City  spends 
$199  per  capita  for  public  welfare  programs 
as  opposed  to  the  national  average  of  only 
$32  per  capita.  And.  the  City  spends  $82  per 
capita  on  health  and  hospitals  versus  the 
national  average  of  only  $29. 

FYinge  Benefits:  No  study  of  New  York  can 
ignore  the  question  of  public  employee  fringe 
and  retirement  benefits.  In  this  flscal  year, 
employee  fringe  benefits  such  as  pensions, 
health  Insurance,  uniform  allowances  and 
the  like,  wUl  cost  New  York  City  taxpayers 
more  than  $2  billion.  Now  hear  this:  Based 
on  a  full  time  municipal  working  force  of 
232,000,  this  cost  averages  out  to  more  than 
$8,600  per  employee!  In  other  words.  New 
York  City's  taxpayers  spend  more  per  em- 
ployee on  fringe  benefits  aloAe  ($8,600)  than 
the  average  American's  total  annual  Income 
($6,059)  I 

Some  of  New  York's  unique  fringe  benefits 
include: 

$36  million  annually  into  Union  Annuity 
Funds  which  provide  still  more  retirement 
benefits  In  the  form  of  annuities  to  certain 
groups  of  employees. 

$107  million  in  direct  payments  to  muni- 
cipal unions  for  such  fringe  benefits  as  free 
dental  care,  eyeglasses,  psychiatric  counsel- 
ing, and  legal  services. 

$19  million  for  uniform  allowances  that 
go  not  only  to  policemen  and  firemen,  but 
also  to  marine  engineers,  aqueduct  captains, 
speech  and  hearing  therapists,  public  health 
nurses,  nurses  aides,  ambulance  technicians, 
deckhands,  and  swimming  pool  operators. 

$1,165  million  In  pensions  which  are  dis- 
tributed under  the  most  generous  formula 
In  the  Unltd  States.  For  example,  a  New 
York  City  employee  who  retires  at  age  65 
with  25  years  of  service,  receives  annually  in 
net  after  tax  retirement  Income  an  amount 
equal  to  125%  of  his  after  tax  income 
in  his  last  year  on  the  Job.  The  equivalent 
percentage  In  Atlanta  Is  43%.  In  Chicago  47%. 
m  Dallas  52%.  and  In  Los  Angeles  54%.  Only 
Denver  and  Detroit  at  91%  and  104%  even 
approach  New  York's  generosity. 

City  Action:  Yet  the  City  htis  taken  re- 
sponsible actions  to  rectify  these  problems. 
New  York  has  attemped  to  stem  its  flow  of 
fiscal  hemorrhaging  through  widespread 
wage  and  hiring  freezes,  layoffs,  cutting  back 
on  uniform  allowances,  and  other  politically 
difficult  but  necessary  measures.  For  example. 
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from  December  1974  to  February  1976,  New 
York  City  has  terminated  employment 
through  layoffs  and  attrition  of  more  than 
43,000  of  its  nearly  370.000  employees  for  a 
savings  and  more  than  $600  mlUIom." 

In  addition.  In  March  of  1976,  the  City 
proposed  draconian  budget  cute  and  re- 
quested state  and  federal  action  that  taken 
together,  would  lop  $379  million  off  the  City 
budget  In  fiscal  year  1977  and  $862  million 
off  the  budget  In  1978.  Included  In  the  City's 
proposed  cutf>  are  phasing  down  city  support 
for  CUNY  City  Colleges  ($113  nUlllon);  re- 
duction In  welfare  costs  not  mandated  by 
statute  ($60  million);  and  reduction  in  cer- 
tain employee  benefits  ($24  million). 

$250  million  of  the  cuts  are  part  of  the 
FY  1976-77  budget  reduction  program.  This 
program  includes  cutting  education  costs  by 
$47  million;  police  costb  by  $40  million;  fire 
department  costs  by  $8.5  million;  sanitation 
costs  by  $6.7  million;  Health  and  Hospitals 
Corporation  costs  by  $27  milliou;  and  social 
.services  costs  by  $12  million. 

Unfortunately,  as  the  Congre.ssional  Budget 
OtBce  of  tlie  U.S.  Congress  reported  in  Oc- 
tober, 1975:  "At  this  advanced  stage  of  the 
fiscal  crisis,  few.  If  any,  options  remain  open 
to  the  city  acting  alone."  These  budget  cuts 
are  the  only  methods  available  to  bring  the 
city's  outflow  of  resources  under  control. 

However,  there  Is  also  the  need  to  revital- 
ize the  Inflow  of  resources.  A  primary  element 
of  this  program  must  be  the  reconstituting 
of  our  tax  structure  once  again  to  make  the 
City  viable  and  competitive.  And  that  means 
tax  reduction. 

Unfortunately,  New  York  has  been  forced 
to  do  Just  the  opposite — they  have  lnciea.sed 
their  taxes.  They  have  Implemented  new  taxes 
designed  to  yield  $500  million  from  Decem- 
ber 1,  1975  through  June  30,  1978  including 
higher  taxes  on  personal  Income,  estates,  and 
cigarettes,  an  Increase  in  the  minimum  cor- 
porate Income  tax,  and  an  extejision  of  the 
sales  tax  to  cover  personal  services.  The  City 
has  also  Increased  real  estate  taxes  In  an 
attempt  to  raise  $400  million. 

New  York's  municipal  tax  system  already 
encourages  the  continued  erosion  of  the 
City's  tax  base  by  perpetuating  the  high  cost 
of  living,  working,  and  producing  In  the  City. 
Already  there  are  more  types  of  municipal 
taxes — ^22 — and  higher  per  capita  municipal 
taxes — $648  per  man.  woman,  and  child — 
weighing  on  New  Yorkers  than  in  any  other 
municipality  In  the  nation. 

When  the  steady  Increasing  cost  of  doing 
business  in  New  York  City  appear  to  Justify 
the  expense  and  dislocation  of  moving  otit  of 
the  City,  the  busines.smen  move.  Questions 
of  civic  obligation  and  fairness  do  not  enter 
their  calculations  of  costs  and  benefits.  Until 
the  day  comes  when  businessmen  conform 
to  B  different  standard  of  motivation  than 
that  of  profit  and  loss,  we  had  best  avoid 
political  rhetoric  and  concentrate  on  creat- 
ing the  financial  environment  that  will  keep 
them  at  home.  This  does  not  include  raising 
taxes. 

EsBentially,  New  York  City  has  done  all  It 
can.  Yet  the  crisis  still  exists  for  New  York 
City  and  for  other  local  governments.  And 
thus  we  will  have  to  look  at  other  factors 
a«  primary  cavises  of  local  fiscal  crisis. 

THE     ARCH     villain:      FEDERAL     PROGRAMS     AND 
POLICIES 

Federal  spending:  The  discriniinatory  ef- 
fects of  current  federal  spending  are  stag- 
gerUig.  It  Is  clear  that  we  urgently  need  to 
reevaluate  some  of  our  national  programs 
and  policies  with  respect  to  their  Impact  on 
cities  and  then  to  recast  them  without  their 
discriminating  elements.  For  current  federal 
actions  not  only  have  contributed  to  urban 
decline,  but  also  have  accelerated  the  proc- 
ess. For  example: 

There  Is  a  tremendous  disparity  in  the  cur- 
rent allocation  of  the  federal  pay  check.  In 
1973,  according  to  the  Department  of  Com- 
merce, military  and  civilian  pay  checks  ac- 
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counted  for  10  percent  of  the  total  payroll 
dollars  of  our  fourteen  fastest  growing  states: 
Arizona,  Florida,  Colorado,  Alaska,  Idaho, 
Mississippi,  Utah,  Arkansas,  Virginia,  Hawaii, 
South  Carolina,  North  Carolina,  Tennessee, 
and  New  Mexico.  During  that  same  time 
period.  In  the  five  states  which  are  declining 
the  fastest — ^New  York,  Ittessachusetts,  Con- 
necticut, Ohio,  and  Illinois — the  federal  mili- 
tary and  civilian  pajrroU  accounted  for  only 
2.5%  of  the  total  payroll  dollars  of  those 
states.  The  federal  payroll  stimulus  Is  going 
where  it  Is  needed  least. 

Compounding  this  disparity  is  an  equal- 
ly unfair  and  discriminatory  allocation  of 
military  construction  dollars.  Fiscal  Year  1976 
Department  of  Defense  military  construction 
authorizations  Included  $102  million  for  the 
northeast  and  midwest  Industrial  corridors 
with  a  population  of  85.5  million  people.  The 
same  bill  included  $800  million  for  the  south- 
ern states  with  a  population  of  only  54.1  mil- 
lion— a  pattern  of  discrimination  of  12.6  to  1. 

Aside  from  the  Immediate  employment 
payoffs  of  such  a  biased  construction  aUoca- 
tiou.  we  know  that  for  every  dollar  spent  on 
military  construction  In  a  state,  the  multi- 
plier effect  results  in  an  Increase  of  the  pay- 
roll of  that  state  by  $2.50.  Thus,  from  a 
basepoint  of  the  current  3  per  cent/ 12  per 
cent  disparity  In  FederaJ  military  and  civilian 
payroll,  we  compound  the  differential  first, 
by  the  inmiedlate  employment  effects  of  the 
military  construction;  second,  by  the  multi- 
plier effects  of  the  construction;  and  third, 
by  the  further  disparity  In  federal  payroll — 
through  the  mUltary  aud  civilian  personnel 
who  wUl  be  employed  In  the  new  military 
facilities  so  unfairly  distributed — 'til  the 
memory  of  man  runneth  not. 

Particularly  revealing  is  a  comparison  of 
the  1978  Federal  civilian  employees  per  1000 
population  ratios  of  several  states: 

New  York 0.92 

Massachusetts 1.09 

Kentucky 1.24 

South   Carolina 1.  31 

Montana 1.53 

Nevada   1. 71 

Wyoming 1.  74 

Georgia   » 1.78 

Louisiana   2.26 

New  Mexico 2.  64 

Utah : 3.46 

Hawaii S.96 

Alaska   5.73 

Note  that  it  is  New  York  and  Massachusetts 
with  the  fewest  civilian  employees  per  1000 
in  population. 

The  Congressional  Research  Service  re- 
leased the  following  data  on  May  20,  1976 : 

PERCENT  INCREASE  IN  FEDERAL  CIVILIAN  AND  MILITARY 
WAGE  AND  SAURY  DISBURSEMENTS  BY  REGION  AND 
SUBRLGIOri,  1964-74 

IDollar  amounis  in  wHIions] 


Pereent 

Region  1964  1974  change 

United  Stales t27,765  K8, 134  103.4 

NortJieart. 4,767  8,519  n/7 

New  EngUnd 1,373  2.227  6^2 

Middle  Atlantic 3,395  6,292  85.3 

South - 11,909  26, 173  IwTs 

South  Atlantic 7,372  16,508  123.9 

East  soirth-cemral 1,710  3,631  113.3 

West  souUi-central 2,828  6,033  113.3 

Notth-cent/8l .  4^^554  9,204  102.1 

Eas  north-central 1,707  3,480  103.8 

West  north-central 2,«55  5,724  99.8 

We»L .  6iH5  14,238  117.8 

Mountain 1,635  3,774  130.8 

Pacific 4,900  10,465  113.6 
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This  cliait  deals  with  the  total  i>ercentage 
increase  In  civilian  and  military  pi^roU  from 
1964  to  1974  broken  down  by  region  and  sulj- 
reglon.  Note  the  following  Items: 

The  Northeast  and  Northcenlral  regions  of 
the  United  States,  with  more  than  85.5  mil- 
Uon  population,  had  leas  than  $18  billion  in 
payroll  disbursements  in  1974.  However,  the 
South,  with  a  population  of  only  54.1  million, 
had  more  than  $26  bilUon  In  disbursements 
From  1964  to  1974  the  Federal  payroll  moi  e 
than  doubled — 109.4  percent  Increase. 

During  the  same  time  period,  the  payroll  in 
the  Northcentral  region  Jvist  barely  doubled — 
102.1  percent  increase — wWle  the  pajnx)!!  in 
the  Northeast  only  Increased  by  78.7  percent . 
However,  the  South  and  West  regions  ex- 
perienced growth  percentages  far  above  Die 
na.tional  average — 119.8  percent  for  the  South 
and  117.8  percent  for  the  West. 

t'lnally  a  more  general  symptom  of  decline 
can  be  documented  by  examining  the  fluctua- 
tion In  the  private  sector  work  force.  Pioin 
1970  to  1B73  Ices  of  Jobs  was  scute  In  both 
Boston  (16,000)  and  New  York  (244,000).  Ai 
the  same  time  the  work  force  increased  in 
such  cities  as  Atlanta  (41.000)  and  Niv 
Orleans  (16.000). 

Welfare:  The  national  welfare  program  Is  a 
disaster  for  New  Tork  City  and  Indeed  for 
many  of  the  welfare  recipients  them.selve.^ 
The  City's  welfare  rolls  have  tripled  In  the 
past  twenty  yenre.  One  lu  eight  of  New  York  < 
residents  Is  on  welfare,  a  burden  the  City  csn 
no  longer  afford  to  shoulder  unassisted. 

We  have  to  eliminate  Incentives  in  our  wo'.- 
fare  programs  which  attract  welfare  families 
to  the  high  cost  of  living  metropolitnn 
areas  of  the  Northeast.  We  need  a  national 
welfare  standard  that  over  a  period  of  time 
will  result  In  welfare  families  migrating  to 
where  their  fixed  Incomes  will  buy  them  The 
most  goods  and  services — regions  where  a 
sirflpler  life  style  will  allow  their  welfsu- 
dollars  to  give  them  a  better  life. 

Moreover,  right  now,  by  attracting  Uip.<o 
people  to  our  teeming  metropolis,  we  are  al- 
most dooming  both  parents  and  kids  to  per- 
petual failure,  because.  In  all  too  many  cases, 
neither  parents  nor  kids  can  cope  with  the 
demands  for  sophisticated  urban  skills  whioli 
cities  like  New  York  require. 

Finally,  it  is  Important  to  realize  that  the 
real  coste  of  welfare  are  far  above  the  states 
expenditures.  When  one  adds  to  Kew  York 
City's  $2.5  billion  welfare  bill  the  escalatinf,' 
extra  costs  of  public  housing,  remedial  ed- 
ucation, law  enforcement,  and  health  care 
which  a  large  welfare  population  requires, 
the  total  cost  of  government  per  welfare 
lamlly  boggles  tlie  mind.  For  Just  one  ex- 
ample, the  City  of  New  York  spends  $2500  pci- 
year  on  Just  the  health  care  of  each  welfare 
family. 

Housing:  New  York  City's  vast  PederaUy 
assisted  public  housing  complexes  have  also 
proven  to  be  a  great  burden  on  the  City,  de- 
meaning and  dangerously  threatening  to  the 
poor,  especially  the  elderly  poor,  destabiliz- 
ing to  neighborhoods  stnroundmg  the  proj- 
ects, and  further  ercxiing  the  already  threat- 
ened urban  tax  base.  Federal  public  housing 
was  meant  to  stabilize  and  Improve  neigh- 
borhoods— to  be  a  plus,  not  a  threat  to  tlie 
very  existence  of  the  neighborhood. 

We  should  declare  a  halt  on  the  construc- 
tion of  additional  high-rise  public  bousing 
projects  until  we  can  resolve  the  problems 
which  result  fi-om  the  concentration  of  a 
seemingly  permanent  low  income,  marginally 
skllled  population  In  New  York  City  demon- 
strably unable  to  cope. 

It  is  vitally  Important  to  the  City  of  New 
York  to  receive  federal  assistance  In  pro- 
viding middle  class  housing  at  shelter  costs 
which  make  it  feasible  and  attractive  Iot 
middle  class  lamllies  to  ccmtinue  living  in 
the  City. 

Only  witli  these  two  cteps  oan  we  Xulflll 
the  original  legislative  intent  of  the  Hoiwing 
Act — to  stabilize  neighborhoods  by  provld- 
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Ing  housing  for  the  working  poor  and  by 
providing  a  new  flow  of  triUy  middle  class 
bousing. 

As  Lawrence  M.  Friedman  pointed  out  in 
his  book,  The  Government  and  Slum  Hous- 
ing (1968):  "Under  the  Housing  Act  pro- 
gram, tenants  were  not  to  be  given  charity; 
they  were  going  to  'pay  their  own  way.'  They 
roiild  well  imagine  that  they  were  paying  the 
•true'  rent  for  their  units,  that  is.  the  cur- 
r-rnt  operating  expenses.  The  requirement  of 
a  rental  sufficient  to  meet  expenses  would, 
furthermore,  tend  to  restrict  public  housing 
to  the  honest,  working  poor.  Dependent 
families,  families  with  no  income,  and  prob- 
lem families  would  be  usually  too  poor  for 
public  housing  .  .  .  Public  housing  was 
originally  aimed  at  the  submerged  and  po- 
tentia'  middle  class  which  was  lower  class 
in  Income,  but  middle  class  in  values  or 
aspirations  .  .  ."  Would  that  it  had  been 
thus! 

Transportation :  Federal  transportation 
expenditures  provide  another  time  tested 
pattern  of  systematic  discrimination  against 
New  York  City  and  other  urban  areas. 

In  the  past  four  decades  the  two  thirds 
of  our  nation's  citizens  who  live  in  cities 
have,  through  their  $80  billion  in  tax  con- 
tributions, literally  built  the  federal  high- 
way systems  which  coupled  with  the  FHA 
home  mortgage  Insurance  program  and  100  ""i 
federal  grants  for  sewer  and  water  projects 
make  suburbia  viable.  It's  high  time  that  the 
cities  began  to  receive  a  little  help  for  their 
transportation  problems. 

Both  revenues  and  ridership  on  New  York 
City  public  transportation  have  continued  to 
decline.  Fare  increases  have  traditionally 
stimulated  decreases  in  ridership.  By  the  year 
1980  it  is  estimated  that  the  combined  oper- 
ating deficit  for  the  public  transportation 
systems  in  New  York  State  will  reach  $1.4 
billion. 

The  national  average  for  federal  mass 
transit  subsidy  is  5.09  cents  per  ride.  Yet  New 
York  receives  only  1.07  cents  per  ride  while 
Denver,  Houston,  Los  Angeles,  Louisville, 
Albuquerque,  Tulsa,  Dayton,  Fort  Worth, 
Tampa,  Wichita.  Akron,  and  Grand  Rapids 
all  receive  more  than  11  cents  per  ride,  with 
Grand  Rapids  unaccountably  receiving  more 
than  45  cents  per  ride.  If  the  federal  govern- 
ment subsidized  New  York  City  at  the  na- 
tional average  of  5.09  cents  per  ride  the 
operating  assistance  to  New  York  would  go 
up  two  and  a  half  times. 

Becatise  these  funds  are  distributed  on  the 
basis  of  percentage  of  total  population  rather 
than  percentage  of  mass  transit  ridership, 
the  New  York  metropolitan  area,  with  10 
percent  of  the  nation's  population,  receives 
just  about  10  percent  of  the  mass  transpor- 
tation assistance,  instead  of  the  40  percent 
to  which  It  is  entitled  by  serving.  40  percent 
of  the  nation's  mass  transit  riders.  Thus,  the 
funds  that  have  been  allocated  over  the  six 
year  life  of  the  program  include  only  $41,000 
per  vehicle  in  New  York,  yet  more  than 
8400,000  per  vehicle  In  San  Bernardino,  Cali- 
fornia. 

These  figures  cannot  be  justified  by  any 
reasonable  person.  New  York  is  given  by  far 
the  least  amount  per  rider  and  per  vehicle 
when,  in  fact,  if  the  federal  distribution 
formula  had  been  based  on  ridership.  the 
Metropolitan  Transportation  Authority  would 
have  received  in  excess  of  $150  million  in 
operating  assistance  rather  than  the  $62 
million  they  received. 

Tax/expenditure  policies :  As  a  symptom  of 
all  of  the  above  problems  an  examination  of 
total  Federal  tax  and  expenditure  policies  Is 
revealing.  A  survey  published  by  the  Na- 
tional Journal  in  June  1976  showed  that  the 
five  Great  Lakes  states  and  the  Middle  At- 
lantic states  of  New  York,  New  Jersey,  and 
Pennsylvania  contributed  $28.6  billion  more 
in  taxes  than  they  received  in  federal  out- 
lays. The  study  also  disclosed  that,  at  the 
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same  time,  the  federal  government  poured 
$22.1  billion  more  into  the  Southwest  and 
West  than  It  collected  In  federal  revenues. 

Discrimination  against  the  Northeast  and 
Midwest  in  the  various  forms  of  federal  pay- 
rolls, federal  construction,  welfare  housing, 
and  transportation  policies  all  add  up  to  a 
significant  burden  that  no  single  local  gov- 
ernment can  cope  with — even  through  the 
Implementation  of  harsh  and  draconian 
budget  cuts.  It  is  clear  that  solutions  to  our 
localities'  financial  problems  hinge  critically 
on  making  changes  in  federal  programs  and 
policies. 

HURTFUL   STATE   REQUnjEMENTS 

New  York  State  operates  on  a  unique  fiscal 
structure  which  emphasizes  the  role  of  the 
local  government.  The  State  continues  to  be 
characterized  by  a  relatively  large  local  sec- 
tor. In  New  York  State  local  governments 
raise  52  percent  of  state  and  local  revenues 
from  their  own  sources,  compared  to  47  per- 
cent for  the  nation  as  a  whole.  In  New  York 
State  local  governments  account  for  78  per- 
cent of  direct  state  and  local  expenditures, 
compared  to  63  percent  for  the  nation  as  a 
whole.  New  York  City,  as  the  home  of  43 
percent  of  the  state's  residents  thus  starts 
off  with  a  relatively  larger  burden  than  the 
average  city. 

However,  numerous  state  policies  have 
harmful  effects  which  serve  to  aggravate  this 
already  unfair  situation.  New  York  State  is 
well  known  for  the  generous  size  of  its  budget 
for  government  services;  total  per  capita 
state  and  local  expenditures  are  nearly  65 
percent  above  the  national  average.  New 
York  is  particularly  generous  in  the  social 
welfare  area.  Per  capita  expenditures  for 
welfare  and  health  are  more  than  two  and 
half  times  larger  than  the  national  average. 
Yet  it  is  precisely  in  these  areas  where  all 
local  governments  play  an  unusually  large 
role.  In  other  words.  New  York  City  pas's  the 
lion's  share  of  the  burden  for  New  York 
State's  generous  social  welfare  standards. 

Welfare  policies:  The  best  example  of  this 
discrimination  is  in  the  area  of  welfare.  Un- 
der the  federal  law  the  states  set  the  bene- 
fit levels  for  their  residents.  Yet  New  York 
City  (as  5  counties)  pays  25':;  of  the  total 
cost  of  the  program  (half  the  non-federal 
share.)  Thus,  for  every  $100  increase  in  ben- 
efits mandated  by  the  State,  New  York  City 
must  pay  $25.  While  Los  Angeles  in  1973 
spent  less  than  .HJ  of  its  total  budget  on 
welfare  and  Chicago  contributed  only  1.1%, 
New  York  City  was  saddled  with  a  bill  of 
almost  $2.5  billion  or  21.6%  of  its  total 
budget— 200  times  the  proportion  Los  Angeles 
is  forced  to  pay  and  20  times  the  proportion 
Chicago  Is  forced  to  pay ! 

If  the  state  is  going  to  continue  to  man- 
date costly  and  incomparably  generous  cost 
of  living  increases  In  welfare  payments, 
medicaid  rates,  and  other  social  services.  It 
should  also  be  prepared  to  foot  a  larger  per- 
centage of  the  bill. 

Court,  probation,  and  correction  services: 
A  second  area  in  which  the  state  costs  the 
City  substantial  sums  of  money  is  that  of 
court,  probation,  and  correction  services. 
Currently  these  services  cost  the  City  of  New 
York  more  than  $270  million,  the  State  more 
than  $300  million,  and  other  counties  more 
than  $160  million.  The  cost  to  the  state  of 
assuming  just  the  City's  costs  would  be  $273 
million — only  $3  million  more  than  the  City 
has  to  pay. 

The  arguments  In  favor  of  state  assump- 
tion of  court  costs  include  administrative, 
financial,  and  equity  arguments.  Currently, 
due  to  the  decentralized  nature  of  the  courts, 
there  is  massive  Inefficiency.  Centralization 
of  court  costs  would  solve  this  problem.  The 
Temporary  Commission  on  City  Finances  re- 
ported that  court  operations  could  be  more 
productive  and  less  expensive  if  the  state 
both  financed  and  administered  the  program. 
And,  because  of  the  diverse  funding  levels 
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throughout  the  state,  an  argument  can  be 
made  that  sentencing  Inequities  result  from 
the  current  administration  of  justice. 

Similar  arguments  can  be  made  for  state 
assumption  of  probation  and  correction  costs. 
The  U.S.  Advisory  Commission  on  Intergov- 
ernmental Relations,  the  Temporary  Com- 
mission in  City  Finances,  and  the  American 
Bar  Association  Commi.ssion  on  Standards 
of  Judicial  Administration  all  argue  that  the 
state  should  assume  court,  probation  and 
correction  costs  on  the  equity  and  efficiency 
arguments  alone.  Add  to  these  arguments  the 
City's  fiscal  crisis  and  such  state  action 
seems  imperative  and  long  overdue,  the  more 
so,  inasmuch  as  the  State  acquiesced  to  the 
budget  gimmicky  that  over  the  years  put 
the  City  where  it  is  today. 

State  action  is  needed:  I^Tiat  is  clear  is 
that  the  City  has  shown  good  faith  through 
draconian  budget  cuts.  Yet  the  fiscal  crisis 
continues  unabated.  Within  this  context, 
State  and  Federal  action  would  seem  manda- 
tory. 

The  state  sets  benefit  levels  and  reim- 
bursement rates  for  social  welfare  programs 
including  welfare  and  medicaid,  and  the 
state  maintains  little  or  no  financial  respon- 
sibility in  many  areas  within  their  province 
including  courts,  probation,  and  correction 
facilities. 

The  state  must  be  prepared  at  a  minimum 
either  to  assume  some  of  these  burdens,  or 
more  Importantly,  to  alter  some  of  its  key 
policies  and  programs  by  which  It  Imposes 
a  level  of  services  and  costs  on  New  York 
which  no  other  City  Is  required  to  meet. 

DEMOGRAPHIC    AND    INSTtTUTIONAL    CAUSES    OF 
THE    CRISIS 

We've  examined  actions  the  City  has  taken 
on  its  own  that  have  led  to  its  current  fiscal 
crisis.  We've  also  scrutinized  hurtful  state 
and  federal  policies  and  programs  which  dis- 
criminate against  the  City.  A  final  category 
of  problems  are  institutional  factors  harm- 
ful contributions  that  are  not  clearly  caused 
by  the  city,  the  state,  or  the  federal  govern- 
ment. 

Psychological  factors:  The  Immediate  fis- 
cal crisis  stemmed  from  a  loss  of  investor 
confidence  in  the  credit-worthiness  of  the 
city.  Although  some  of  the  loss  of  investor 
confidence  must  be  due  to  the  City's  ques- 
tionable accounting  practices  over  the  years 
the  sudden  shift  in  Investor  attitudes  was 
due  largely  to  psychological  factors,  for  sure- 
ly the  City's  long  run  economic  prospects, 
which  determine  its  ability  to  pay  off  its 
long  term  debt,  cannot  be  much  different  to- 
day than  it  was  a  year  or  two  ago. 

Inflation:  The  severe  inflation  has  had  an 
effect  on  the  fiscal  position  of  New  York. 
Although  the  long  run  Inflation  may  increase 
the  value  of  the  tax  base  sufficiently  to  com- 
pensate for  decreased  purchasing  power,  in 
the  short  run  expenditures  tend  to  be  far 
more  responsive  to  inflationary  pressures. 

Migration:  For  the  past  decade  or  two 
cities  In  general  and  New  York  in  particular 
have  been  called  upon  to  assimilate  a  new 
wave  of  immigrants  from  the  South  and 
the  Caribbean.  This  rural  migration  to  the 
Northeast  industrial  centers  took  place  just 
as  a  major  shift  of  employment  opportu- 
nities was  occurring  from  the  Industrial  core 
cities  to  the  suburbs.  As  a  result  of  the  im- 
migration of  primarily  unskilled  labor  from 
the  South,  the  out-migration  of  Jobs  and 
middle  class  residents  to  the  suburbs,  and 
the  natural  aging  of  the  population,  those 
more  heavily  dependent  on  City  services — 
the  poor,  the  uneducated,  the  non-English 
speaking — comprise  an  ever  Increasing  seg- 
ment of  the  City's  population. 

Inadequate  tax  base:  Finally,  the  City's 
tax  base  has  failed  to  grow  as  rapidly  as  Its 
level  of  expenditures  for  public  services.  This 
situation  has  been  attributed  to  shifts  In 
the  location  of  economic  activity  as  well  as 
to  the  continued  suburbanization  of  middle 
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and  upper  class  residents.  Coupled  with  the 
Increasing  level  of  City  services,  the  slow 
rate  of  growth  of  the  tax  base  which  has 
lagged  far  behind  the  Inflation  of  both  the 
per  unit  cost  and  the  volume  of  city  services 
nnd  facilities — has  been  crippling. 

Indeed,  the  Congressional  Btidget  office 
concluded  that:  "The  City  can  exert  little 
influence  over  either  the  population  shifts 
or  the  tax  ba.se  trends.  Together,  they  have 
produced  a  steady  increase  in  city  tax  levels 
which  has,  in  turn,  probably  affected  the 
types  of  persons  and  businesses  willing  to 
remain  In  or  move  Into  the  City." 

Undeniably,  there  have  been  excesses  in 
City  spending.  But  the  City  Is  .struggling  val- 
iantly to  bring  the  excesses  \mder  control. 
And  other  Cities  have  been  following  suit. 
Yet,  financial  crisis  continues  to  plague  city 
after  city,  and.  If  the  Mayor's  Conference 
Reports  is  to  be  believed,  the  creeping  finan- 
cial crisis  is  beginning  to  reach  suburbia  and 
the  sun  belt  states  as  well. 

The  widespread  nature  of  this  phenomenon 
In  spite  of  local  governmental  action  re- 
quires us  perforce  to  look  elsewhere  for  the 
root  causes  of  urban  financial  Instability. 
And  we  are  led  irreslstably — by  the  logic  of 
events  and  causes — to  the  conclusion  that  it 
Is  the  state  and  federal  governments  that 
are  the  prime  contributors  to  the  problem, 
aided  and  abetted  by  certain  Institutional 
factor.s  which  are  not  under  anyone's  direct 
control. 

Happily,  both  the  State  and  tlie  Federal 
governments  clearly  do  have  the  power  to 
correct  their  policies  and  programs.  And, 
most  significantly,  the  federal  government 
has  the  power  both  to  right  its  current  dis- 
criminatory policies  and  al.so  to  institute 
compensatory  programs  not  only  righting  the 
wTongs  they  have  committed  bijt  also  off- 
setting some  of  the  institutional  problems 
not  caused  by  any  level  of  government,  but 
simply  produced  by  the  myriad  private  de- 
cisions of  the  classical  market  place. 

As  yet,  the  federal  government  has  shown 
a  reluctance  to  move  in  tnis  direction.  And 
Congressmen,  Senators,  and  City  Fathers  have 
little  in  the  way  of  factual  research  providing 
hard  core  justifications  for  implementation 
of  such  compensatory  programatic  changes. 

Cui-rent  statistics  do  little  to  prove  the 
ca.se  of  federal  discrimination.  The  use  of 
the  Standard  Metropolitan  Statistical  area 
(SMSA)  as  an  accounting  region  does  not 
show  the  clear  discrimination,  since  SMSA's 
Include  suburban  areas  as  well  as  urban 
areas,  making  it  unclear  as  to  how  well  the 
city  alone  fares  In  comparison  to  the  entire 
region.  Similarly,  the  u.se  of  Counties  as  &n 
accounting  region  does  not  reflect  the  inequi- 
ties to  which  urban  areas  are  subjected.  In 
short,  there  is  no  comprehensive  set  of  truly 
m'ban  statistics  which  deal  with  the  boitn- 
darles  of  a  city  as  an  independent  political 
xmlt. 

A  second,  related  function  of  .social  science 
research  must  be  to  develop  technologies  so 
that  we  can  apply  all  of  our  technological 
and  behavioral  science  know-how  to  making 
social  service  delivery  programs  work.  Right 
now  our  social  service  delivery  systems  such 
as  education,  health,  welfare,  and  law  en- 
forcement, are  Ineffectual,  wasteful,  and  oft- 
times  destructive  of  the  goals  they  are 
wrought  to  achieve.  Applied  "soft"  research 
in  the  social  sciences  would  help  stretch  the 
beleagtired  city  dollar  further  by  Improving 
the  effectiveness  and  cost/benefit  ratios  of 
governmental  social  service  expenditures. 

There  are  solutions  to  our  fiscal  crisis  short 
of  sawing  off  the  Eastern  seaboard  and  letting 
it  fioat  away.  Strong  coordinated  action  by  the 
federal,  state,  and  local  governments  is  neces- 
sary. 

Just  as  saving  the  farmers  and  building 
suburbia  were  the  major  goals  of  the  United 
States  In  the  1930'b  and  I940's,  rebuilding  our 
cities    and    restructuring    their    beleagured 


economies  must  be  a  major  national  goal  of 
the  1970's  and  1980's. 
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HON.  JOHN  BRECKINRIDGE 

OF    KENTUCKY 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Tuesday,  August  31,  1976 

Ml-.  BRECKINRIDGE.  Mr.  Speaker,  as 
a  part  of  my  discussion  of  the  strategic 
defensive  balance  in  my  series  on 
"The  Balance  (s)  of  Power,"  I  inserted  an 
article  in  the  August  23,  1976,  Congres- 
sional Record  by  Sidney  D.  Drell  who 
argued  that  the  price  of  civil  defense  is 
too  high  in  relation  to  the  degree  of  pro- 
tection it  buys. 

Today  I  wisli  to  insert  an  opposite 
viewpoint  regarding  civil  defense  as  ex- 
pressed in  an  article,  "Civil  Defense  in 
Limited  War — A  Dcbat«:  Have  Recent 
Developments  in  Strategic  Weapons 
Given  Us  Reason  To  Look  at  Civil  De- 
fense in  a  New  Context?  in  Physics  To- 
day, part  n — main  edition,  May  13,  1976. 
The  argument  made  by  Arthui-  A.  Broyles 
and  Eugene  Wigner  suggests  that  civil 
defense  can  be  effective  as  a  defense 
against  nuclear  attack. 

Ai-thvu-  A.  Broyles  is  professor  of 
physics  and  physical  science  at  the  Uni- 
vereity  of  Floiida.  Gainesville,  and  Eu- 
gene Wigner  is  professor  emeritus  in  the 
department  of  physics  at  Princeton  Uni- 
versity. 

The  article  follows  at  this  point : 
Civn.  Defense  in  Ltmited  War 

Should  the  American  people  be  protecced 
from  the  effects  of  nvtclear  War?  Let  us  first 
narrow  that  Intensely  studied  question'  to 
one  that  lies  within  the  realm  of  physics  to 
answer — namely,  can  such  protection  be  ef- 
fective? Evaluations  of  various  evacuation 
and  shelter  systems  show  that  they  can 
greatly  reduce  the  number  of  casualties  In  a 
nuclear  encounter.  Our  response  thus  agrees 
entirely  with  the  statement  by  V.  Chuykov  in 
the  Civil  Defense  Handbook  of  the  USSR: 
•Although  the  discussed  means  of  destruc- 
tion are  called  ma.ss  means,  with  knowledge 
and  skillful  use  of  modern  protective  meas- 
tires,  they  will  not  destroy  masses  of  people, 
but  only  those  who  neglect  the  study,  mafj; 
tery  and  use  of  these  meastires."  = 

The  question  then  broadens  into  one  with 
psychological  and  political  aspects  and  can- 
not be  answered  precisely  or  completely. 
Nevertheless  we  feel  that  our  nation's  clvll- 
defense  preparations  may  determine  the  bal- 
ance of  power  in  some  future  nuclear  crisis. 
Civil  defense  is  more  important  than  ever  at 
a  time  when  other  nations  have  extensive 
civil-defense  plans  and  when  the  balance  of 
terror  that  hs£  reigned  to  date  is  being  upset 
by  the  development  of  new  types  of  weapons. 

The  protective  measures  against  nuclear 
explosions  and  their  effectiveness  can  be 
evaluated  on  the  basis  of  a  wealth  of  data 
gathered  by  the  Atomic  Energy  Commission 
in  its  nuclear  testing  program.  Besides  mak- 
ing quantitative  measurements  of  such 
phenomena  as  blast-wave  pressures  faUoiit 
Intensity  patterns  and  heat-ray  intensities, 
the  AEC  constructed  buildings  and  other 
structures  in  the  vicinity  of  nuclear  explo- 
sions and  observed  the  resulting  damage  .^ 
This  Information  has  been  used  by  the  AEC 
(now  ERDA)  laboratories,  Stanford  Research 
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Institute,  BAND  Corporation,  the  Hudt>ou 
Institute,  the  National  Research  Council  and 
other  Institutions  to  devise  and  determine 
the  effectiveness  of  methods  for  protecting 
people.  Their  results  ai'e  in  surprisingly  close 
agreement. 

Unfortunately  the  general  public  Is  not 
well  informed  about  such  studies,  probably 
because  a  large  fraction  of  the  physics  com- 
tuunity  as  a  whole  is  not  aware  of  them.  And 
yet  so  much  physics  is  Involved  that  phys- 
icists bear  a  responsibility  to  understand  it 
themselves  and  to  pass  on  the  information 
through  the  classroom  and  other  contacts.  A 
clear  presentation  of  the  facts  is  essential 
because  it  Is  possible,  as  we  shall  see,  that  u 
nation's  civil-defense  preparedness  may  de- 
termine the  balance  of  power  in  some  future 
nuclear  crisis. 

The  principal  sources  of  danger  and  the 
most  effective  measures  against  them  are 
listed  in  the  table  on  this  peige.  (Of  course 
a  far  more  convincing  display  of  the  data  re- 
quires something  like  the  elaborate  descrip- 
tions In  the  USSR  handbook.)  Because  of 
the  short  time  available  for  action  to  protect 
against  effects  of  nuclear  weapons,  stirvival 
depends  very  heavUy  on  previous  planning 
and  preparation.  Tiie  effectiveness  of  all  the 
protective  metisures  would  be  much  lncretu>ed 
If  the  popvilation  were  famlUar  with  them 
well  before  the  attack.  The  stockpiling  of  rel- 
atively simple  tools  can  also  help  In  the 
long-term  recovery  effoi't.  Because  this  sub- 
ject Is  complicated  and  requires  extensive 
considerations,  we  shall  limit  our  discussion 
to  the  problems  of  survival  of  the  initial  ef- 
fects of  the  attack  that  are  listed  in  tlie 
table. 

The  most  obviotis  way  of  protecting  against 
aU  these  effect**  is  to  prevent  the  bombs  from 
exploding.  For  example,  the  U.S.  might  at- 
tack the  enemy  launch  site  before  the  mis- 
sile leaves  it.  Such  an  attack  is  the  purpotse 
of  the  "smart  bombs"  bemoaned  by  Bernard 
T.  Peld  in  the  July  1975  issue  of  Physics  To- 
day. Or,  the  U.S.  might  destroy  the  incomini: 
missile  with  its  own  missile — the  Anti-Ballib- 
tlc  Missile.  Despite  extensive  debate  over  the 
ABM,  It  cannot  be  generally  Implemented 
now.  As  a  result  of  the  SALT  I  treaty,  the 
ABM  is  restricted,  as  far  as  nonmilltaiy  de- 
fense is  concerned,  to  Moscow  (with  a  popu- 
lation of  4.5  milUon)  and  Washington,  D.C. 
(population  of  1.5  million) .  Nevertheless, 
even  a  small  ABM  system  could  be  very  ef- 
fective. By  destroying  the  first  wave  of  in- 
coming missUes,  it  can  give  time  to  the  peo- 
ple to  enter  shelters  or  to  protect  themselves 
in  other,  although  less  effective  ways. 

Ouce  a  bomb  does  strike,  the  first  effect  is 
the  electromagnetic  pulse.  This  pulse  threat  - 
ens  electi'ic  power  transmission  rather  than 
human  lives,  altliough  the  disruption  of  ra- 
dio transmission  is  of  concern  dttring  an 
emergency. 

The  protection  aguiust  the  other  effects  of 
nuclear  explosions  can  be  provided  in  two 
w^ays — evacuation  and  shelter.  Evacuation 
takes  very  much  longer  than  the  misslK' 
flight  time  and  hence  cannot  be  considered 
to  be  a  truly  defensive  measure.  If  evacua- 
tion is  undertaken  during  a  crisis,  it  will 
greatly  aggravate  the  situation.  It  can  be  ef- 
fected before  provoking  a  showdown  and 
serve  as  an  aggressive  move.  Henoe,  since  the 
advent  of  missiles,  our  country  did  not  se- 
riously propose  It  until  the  elaborate  evac- 
uation preparations  of  the  USSR  became 
known.  Now  it  is  being  seriously  planned  as 
a  "couuterevacuation,"  that  is,  as  a  response 
to  a  possible  evacuation  of  the  cities  of  the 
USSR.  The  Ponast  study,  which  was  orga- 
nized by  the  National  Security  Council,*  con- 
sidered a  nuclear  attack  in  which  the  USSR 
aimed  two  thirds  of  Its  destructive  force  at 
clvlUan  targets.  "Ilils  attack  would  destroy 
46%  of  the  U.S.  population  under  present 
circumstances.  The  preparation  for  the 
"counterevacuation"  would  coat  about  $600 
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million — one  day's  welfare  expenditure — and 
would  reduce  the  population  loss  to  11%. 
Because  the  USSR  population  Is  less  crowded 
Into  cities  than  ours,  their  losses  would  be 
smaller  yet — less  than  5%  according  to  our 
calculations.^  This  loss  is  half  of  that  expe- 
rienced by  the  Soviets  in  World  War  11. 

SHELTER    DESIGN 

The  defense  measure  advocated  in  the  U.S., 
and  installed  by  the  Chinese,  is  the  provision 
of  shelters.  The  technical  problem  is  to  design 
a  shelter  with  maximum  blast  resistance, 
minimum  access  time  and  minimum  cost. 
The  Chinese  appear  to  have  conquered  the 
problem.  U.S.  scientists,  during  a  1970  study 
at  the  Oak  Ridge  Civil  Defense  Project,  ■  esti- 
mated that  effective  shelters  could  be  built 
at  a  cost  of  $23  billion.  I.i  similar  conclu- 
sions four  years  later;  the  Ponast  study  found 
that  a  $35-billion  investment — very  much 
larger  than  that  needed  for  preparation  for 
counterevacuation  and  one  tenth  of  one 
year's  federal  expenditures — would  reduce  the 
casualties  caused  by  an  attack  by  the  USSR 
to  5.5 '"c'  For  this  reason  we  can  not  possibly 
accept  Peld's  conclusion  in  Physics  Today 
that  "there  is  no  defense  against  nuclear 
weapons,  now  or  in  the  foreseeable  future." 
Actually,  as  we  have  just  described,  the 
effectiveness  of  shelters  should  not  be  sur- 
prising: If  shelters  were  Ineffective,  the  ex- 
penditure on  their  construction  by  the  gov- 
ernment of  China,  the  government  of  a 
nation  much  poorer  than  ours,  would  be 
entirely  unjustifiable. 

A  third  intermediate  arrangement  for  de- 
fense, also  indicated  already  in  tlie  Soviet 
handbooks  on  civil  defense.-  is  to  move  most 
city  dwellers  away  from  densely  populated 
areas  but  not  as  far  as  the  pure  counter- 
evacuation  proposes.  Instead,  the  Soviets 
would  build  "expedient  shelters"  using  ma- 
terials at  hand.  Rather  ingenious  designs, 
which  can  be  built  by  untrained  prospective 
occupants,  give  a  blast  resistance  of  30 
pounds  per  square  inch.  Such  a  system,  not 
significantly  more  expensive  than  the  simple 
evacuation  plan  (not  much  over  $500  million, 
according  to  the  Ponast  study)  could  reduce 
the  fatalities  as  well  as  does  the  elaborate 
and  rather  expensive  shelter  system  referred 
to  above.  However  neither  one  can  provide 
protection  against  a  sudden  attack. 

In  the  design  of  shelters,  prompt  nuclear 
radiation  can  generally  be  ignored  in  com- 
parison with  the  blast  wave  unless  the  blast 
protection  Is  very  good  or  the  weapon  is  very 
small.  The  reason  is  that  prompt-radiation 
effects  decrease  much  more  rapidly  with 
distance  than  do  blast  effects.  To  see  this, 
note  that  the  blast  pressure  in  pounds  per 
square  inch  from  a  "W  kiloton  explosion  at  a 
distance  r  in  kilometers  is  given  approxi- 
mately by 

1.6  W^^ 

The  Intensity  of  the  prompt  radiation  de- 
creases more  rapidly  than  l/r-  because  of 
the  absorption  by  air.  Thus,  according  to  the 
equation,  blast  shelters  designed  for  100  psi 
will  be  effective  agains  a  1 -megaton  weapon 
for  distances  greater  than  about  1  'J  km.  The 
area  within  which  the  pressvire  exceeds  a 
given  amount  is  inversely  proportional  to  this 
pressure.  Thus  the  area  where  the  pressure 
exceeds  5  psi — the  pressure  often  considered 
as  a  survival  pressure  for  unprotected  peo- 
ple—is twenty  times  the  area  for  100  psi. 

The  effects  of  blast  decrease  more  rapidly 
with  bomb  yield  than  do  those  from  prompt 
nuclear  radiation.  For  very  small  nuclear 
weapons,  prompt  radiation  can  be  more 
harmful  than  the  blast.  Thus  for  a  1 -kiloton 
bomb,  neutron  and  gamma  radiation  at  750 
meters  are  700  and  400  R  If  no  protection  is 
provided.  The  blast  pressure  at  that  distance 
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EXTENSIONS  OF  REMARKS 

Is  5  psi — quite  tolerable.  Indeed  the  mid- 
lethal  blast  pressure  for  a  well  instructed 
person,  who  knows  how  to  protect  himself 
from  flying  objects,  is  well  in  excess  of  30 
psi. 

Blast  shelters  are  designed  not  only  to 
diminish  the  air  pressure  to  which  a  person 
is  subject,  but  also  to  protect  him  from  fly- 
ing objects.  A  properly  designed  blast  shelter 
will  also  place  sufficient  mass  between  a  per- 
son and  the  outside  fallout  particles  to  shield 
him  adequately  from  the  radiation.  One  foot 
of  earth  cover  reduces  radiation  perpendic- 
ular to  it  by  a  factor  around  ten,  and  more 
than  that  for  slanting  rays.  Shelters  also 
prov'de  cover  against  heat  radiation  and  ex- 
ternal fires.  Two  feet  of  earth  will  provide  ad- 
equate protection  from  activity  burning  fire. 

GLOBAL    CONSEQUENCES 

Worldwide  effects  from  the  detonation  of 
a  nuclear  explosion  naturally  demand  as 
much  concern  as  the  Immediate  effects.  Many 
wonder  whether  the  global  consequences 
such  as  fallout  might  not  be  so  severe  as  to 
deter  any  nation  from  even  precipitating  an 
attack.  The  most  recent  investigation  of 
this  question,  the  Nier  report  by  the  National 
Academy  of  Sciences, "  verified  previous  con- 
clusions that  world-wide  fallout  produced 
in  a  nuclear  attack  would  not  be  sufficient 
to  deter  the  attack.  It  found,  however,  that 
the  depletion  of  the  ozone  layer  could  be 
more  serious.  Increased  radiation  might  force 
people  to  adopt  special  protection  against 
sunburn,  and  it  would  lead  to  an  Increase 
in  the  skin-cancer  rate  by  a  factor  of  almost 
two.  The  depletion  of  ozone  would  also  upset 
some  ecological  systems  in  Important  ways. 
Athough  this  study  calls  for  additional  re- 
search to  answer  some  remrdnlng  questions 
regarding  world-wide  effects,  Philip  Handler, 
President  of  the  National  Academy,  makes 
the  following  statement  in  his  letter  accom- 
panying the  Nier  report: 

"At  the  same  time,  the  governments  of  the 
United  States  and  of  other  major  nuclear 
powers  should  be  alert  to  the  possibility  that 
a  geagraphically  distant,  populous  other  na- 
tion might  determine  that  the  degree  of 
short-term  damage  to  Itself  in  this  report, 
would  be  'acceptable'  and  that,  since  long- 
term  recovery  woud  be  highy  likely,  might 
conclude  that  its  own  self-interest  is  com- 
patible with  a  major  nuclear  exchange  be- 
tween other  powers." 

In  other  words,  we  cannot  count  on  glo- 
bal effects  in  themselves  as  deterrents. 

Even  though  civil-defense  measures  can  be 
effective  as  population  protection,  tlie  US 
lags  behind  many  nations  of  the  world  in 
building  such  systems.  The  Chinese  have  in- 
stalled extensive  blast  shelter  systems;  the 
Russians  have  preferred  an  evacuation  proce- 
dure that  removes  the  city  population  to  out- 
lying areas  where  hasty  shelters  are  to  be 
constructed  from  materials  at  hand.  Admit- 
tedly, this  system  would  lose  effectiveness 
if  another  nation  initiated  the  war:  It  takes 
two  or  three  days  to  evacuate  cities  and  to 
build  emergency  shelters.  However,  If  such 
time  is  available,  the  USSR  system  is  cheaper 
and  probably  more  effective  than  the  Chinese 
blast  shelters.  The  Chinese,  however,  can 
occupy  their  shelters  in  a  very  short  time 
and  thus  be  prepared  for  an  attack  with 
very  little  warning.  Evidently  the  Chinese 
are  afraid  that  someone  will  attack  them 
with  little  notice,  while  the  Russians  believe 
that  they  are  in  a  position  to  determine 
when  the  nuclear  exchange  will  come  and 
that  they  can  carry  out  their  evacuation 
and  construction  in  time. 

POLmCAL  ASPECTS 

The  United  States,  on  the  other  hand,  has 
essentially  no  civil-defense  system.  This  lack 
is  deliberate,  and  the  reasoning  behind  it  is 
clearly  evident  in  the  hearings  before  Con- 
gress on  military  matters."  Our  leaders 
recognize   that,  if  the  nuclear  powers  have 
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the  capability  of  destroying  the  opposing  nu- 
clear attack  forces,  they  wUl  be  tempted  to 
strike  first.  If  they  wait,  their  own  weapons 
may  be  destroyed  first  and  they  would  be  de- 
fenseless. Thus  the  US,  until  quite  recently, 
carefully  designed  its  nuclear  strike  force  to 
be  effective  against  the  population  of  an  op- 
ponent but  ineffective  against  his  weapons. 
We  also  did  not  protect  our  people.  This  in- 
action assured  him  that  we  would  not  attack 
first  and  therefore,  that  he  need  not  strike  a 
preventive  blow. 

The  trouble  with  our  strategy  was  that  the 
Soviets,  and  more  recently  the  Chinese,  have 
not  accepted  this  "balance  of  terror."  The 
Soviet's  large  missiles  are  effective  against  our 
land-based  missiles  and  their  killer  subma- 
rines can  attack  our  Polaris  submarines.  In 
addition,  our  population  is  so  exposed  that  it 
is  doubtful  we  would  accept  the  casualties 
required  to  participate  in  any  stage  of  nu- 
clear war  through  a  second,  third,  or  any 
strike  with  our  missiles.  Perhaps  such  con- 
siderations led  Secretary  of  Defense  James  R. 
Schleslnger  to  propose  the  addition  to  our 
arsenal  of  missiles  that  would  be  effective 
against  sheltered  enemy  ICBM's.'  However  we 
are  disappointed  that  Washington  has  not 
given  strong  support  for  measures  that  will 
protect  the  US  population  from  the  effects  of 
a  nuclear  war. 

As  a  final  remark  we  wish  to  add  that  it 
disturbs  us  greatly  that  passionate  opponents 
of  the  protection  of  our  own  civilians  against 
nuclear  attack  do  not  oppose,  and  do  not 
even  mention,  the  elaborate  preparations  of 
the  USSR  in  this  direction.  The  Soviet  hand- 
book on  civil  defense  Is  circulated  In  millions 
of  copies.  (It  has  been  carefully  studied  at 
the  Oak  Ridge  National  Laboratory.)  The 
USSR  gives  instruction  on  civil  defense  In  the 
high  schools,  they  carry  out  exercises  In  their 
factories  and.  most  distressingly,  they  have 
made  elbaorate  preparation  to  evacuate  their 
cities  preceding  a  confrontation.  If  the  op- 
ponents of  the  civil  defense  feel  that  these 
preparations  are  not  even  worth  mentioning, 
why  do  they  consider  the  protection  of  our 
own  civilians  objectionable  and  even  pro- 
vocative? 

H-BOMB  MAJOR  IMMEDIATE  EFFECTS 
ELECTROMAGNETIC  PULSE 

Expanding  charged  particles  from  bomb 
e.tploslon. 

Damage  to  electronic  equipment  up  to 
hundreds  of  miles;  power  stations  at  shorter 
ranges. 

Special  protective  equipment  related  to 
lightning  security  devices;  no  effects  on  hu- 
mans. 

PROMPT  NUCLEAR  RADIATION 

Nuclear  reactions  during  bomb  explosion. 

Normally  less  than  blast. 

(Normally  negligible  compared  to  blast.) 

HEAT  RADIATION 

Radiation  from  the  hot  fireball  generated 
by  the  explosion. 

Fires  ignited  a  few  tens  of  miles  but  greatly 
reduced  by  clouds  or  smog  and  dampne.ss. 

Eliminating  exposed  inflammable  material; 
shelters  including  large  public  buildings. 

BLAST  WAVE 

Expansion  of  hot  bomb  material  pushes  air 
into  a  wave  of  wind  and  high  pressure. 

Destruction  of  buildings  sis  well  as  serious 
injviries  to  people  from  flying  objects  and 
falling  buildings  from  five  to  ten  miles. 

Evacuation  blast  shelters;  reinforced  public 
buildings. 

FALLOUT 

Radioactive  products  of  nuclear  fission 
mixed  with  vaporized  earth. 

Heavily  wind  dependent;  can  be  the  crder 
of  one  hundred  miles. 

Sheltering  by  large  public  buildings  or  spe- 
cial shelters  for  a  few  days  or  weeks  luitil  the 
radiation  level  has  died  down. 
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ON  THE  B-1  BOMBER  DEBATE 


A    5-CENT   CUP   OF   COFFEE 


HON.  J.  EDWARD  ROUSH 

OP    INDIANA 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Tuesday,  August  31,  1976 

Mr.  ROUSH.  Mr.  Speaker,  the  good  ole' 
days  of  penny  candy  and  25-cent  movies 
are  still  very  much  alive  in  my  Fourth 
Congressional  District  of  Indiana,  the 
heartland  of  America,  as  evidenced  by  a 
small,  country  pharmacy  in  Topeka,  Ind. 
1  want  to  inform  my  colleagues  that  at 
the  counter  in  Turner's  pharmacy,  you 
can  still  buy  a  cup  of  excellent  home- 
made real  honest-to-goodness  coffee  for 
just  5  cents.  Tom  Turner  admitted  to  me 
during  my  recent  visit  there  that  the 
pressures  of  inflation  had  forced  him  to 
contemplate  doubling  his  price  to  10 
cents  a  cup.  He  explained,  with  tongue  in 
cheek,  that  he  did  not  want  to  add  to  the 
many  pressures  causing  and  contributing 
to  our  spiraling  inflation,  so  he  intends 
to  hold  out  a  while  longer  before  increas- 
ing his  coffee  prices.  I  appreciate  busi- 
nessmen like  Tom  Turner  who  are  mak- 
ing the  low-cost  "good  ole'  days"  more 
than  just  a  memory. 


HON.  JACK  F.  KEMP 

OF    NEW    YORK 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Tuesday.  August  31.  1976 

Mr.  KEMP.  Mr.  Speaker,  it  is  no  secret 
that  for  some  time  now  a  strong  debate 
has  been  underway  over  our  country's 
national  defense  and  the  potential  con- 
tribution to  our  national  security  of  the 
B-1  bomber.  Mr.  Francis  Hoeber,  an  ex- 
pert on  these  matters  and  researchist  at 
the  Georgetown  Center  for  Strategic  and 
International  Studies,  has  made  a  fine 
contribution  to  this  debate  in  an  article 
in  the  August  22,  Los  Angeles  Times.  Mr. 
Hoeber  says  that  the  B-1  bomber  makes 
a  vital  contribution  to  our  Nation's  na- 
tional security  and  to  peace  in  the  world, 
and  that  without  it  the  United  States 
may  not  have,  in  the  eyes  of  the  Rus- 
sians, a  credible  deterrent  for  much 
longer.  It  should  be  read  by  all  Members, 
regardless  of  whether  they  are  for  or 
against  the  B-1. 

The  article  follows: 

B-1   Delay   Costly  in  Money  and  U.S. 

Strength 

(By  Francis  P.  Hoeber) 

The  massive  lobbying  effort  against  the  B-1 
strategic  bomber  will  resume  this  week  as 
Congre,ss  ends  its  recess  and  a  House-Senate 
conference  committee  prepares  to  take  up  the 
question.  Led  by  the  National  Campaign  to 
Stop  the  B-1,  a  coalition  of  27  groups  oppos- 
ing various  defense  appropriations,  the  lobby 
wants  Congress  to  delay  f\mdlng  the  bomber 
until  "the  next  President"  can  make  that 
Important  decision. 

Such  a  postponement  would  be  expensive, 
even  if  the  President  decides  promptly  in 
February  to  order  production  of  the  first 
three  planes  (the  first  of  241  to  be  built  over 
the  next  eight  years).  Three  prototype  B-ls 
already  are  flying,  and  contracts  have  been 
let  for  the  three  production  models.  Further 
delay,  even  for  a  few  months,  will  cost  an  es- 
timated $500  million  because  existing  subcon- 
tracts will  have  to  be  canceled  and  work 
forces  disbanded,  requiring  new  contracts, 
hiring  and  training  if  the  program  is  resumed. 
Inflation  in  the  meanwhile  could  make  the 
figure  larger. 

Still,  those  who  press  for  delay  sound  rea- 
sonable and  temperate.  The  truth,  however, 
is  that  they  want  the  program  delayed  for- 
ever. 

The  basic  argument  of  the  anti-B-l  lobby 
Is  that  the  bomber  represents  overkill:  We 
have  more  than  enough  missiles  to  destroy 
all  the  Soviet  cities,  and  bombers  would  only 
come  along  later  and  "bounce  the  rubble,"  In 
Winston  Churchill's  vivid  phrase.  The  mis- 
siles' potential  for  accomplishing  the  "as- 
sured destruction"  of  Soviet  population  and 
industry  is  seen  as  sufficient  to  make  war 
impossible. 

Assured  destruction,  however,  never  was 
an  adequate  concept  of  deterrence,  and  It  Is 
rapidly  becoming  Infeasible  because  the  Rus- 
sians have  implemented  an  aggressive  war- 
fighting,  war-winning,  war-surviving  doc- 
trine. For  example,  a  massive  Soviet  civil - 
defense  effort,  accelerated  in  the  early  1970s, 
includes  training  the  population  for  evacua- 
tion of  cities,  building  shelters,  dispersing 
Industrial  plants  and  making  them  blast- 
resistant.  Making  no  secret  of  this  program, 
they  publish  detailed  "how  to"  manuals  on 
civil  defense.  According  to  Russian  claims, 
their  losses  from  a  U.S.  mass  attack  would 
be  only  5  to  8%  of  their  urban  population 
and  essential  production  would  continue. 
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Even  If  they  do  only  half  that  well,  we 
could  still  not  achieve  the  level  of  assured 
destruction  that  has  long  been  considered 
necessary  to  deter  the  Russians  from  attack- 
ing us:  obliterating  20  to  25%  of  the  popu- 
lation and  50  to  67%  of  their  Industrial 
capacity. 

Meanwhile,  the  Russians  are  rapidly  ap- 
proaching strategic  superiority.  Taking  full 
advantage  of  concessions  they  received  under 
the  SALT  I  interim  agreement  on  offensive 
arms  signed  In  1972,  they  are  building  more 
and  larger  missiles.  Three  new  Soviet  ICBMs 
are  larger  and  each  is  equipped  with  several 
Individual  nuclear  warheads. 

In  addition  to  this,  they  are  developing  a 
"new  generation"  of  ICBMs.  The  Russians 
have  tested  a  land-mobile  missile  that  can  be 
moved  around  to  evade  our  weapons.  They 
are  deploying  a  new  4,200-nautical  mile  sub- 
marine-launched missile  on  a  new  class  of 
submarine  (years  before  our  4,000-mile  Tri- 
dent 1  missile,  which  Is  still  In  development) , 
and  they  are  deploying  a  new  supersonic 
bomber,  the  Backfire,  capable  of  reaching  the 
United  States. 

In  the  early  1980s  they  will  have  more 
strategic  nuclear  power  than  the  United 
States  and  will  be  capable  of  partially  dis- 
arming us  while  withholding  enough  forces 
to  make  it  suicidal  for  us  to  retaliate. 

This  growth  in  Soviet  capabilities  makes  it 
Imperative  that  the  United  States  take  ac- 
tion to  maintain  its  policy  objectives  of  (1) 
"credible  deterrence,"  meaning  the  Russians 
will  be  convinced  we  are  as  strong  as  we  say 
we  are;  (2)  "assured  retaliation"  against  dis- 
persed military,  economic  and  political  tar- 
gets; (3)  flexibility  to  respond  to  less  than 
all-out  threats  or  attacks;  and  (4)  "equiva- 
lence"— that  is,  denying  the  Russians  the 
advantage  they  would  obtain  militarily  and 
psychologically  if  they  achieved  actual  and 
apparent  superiority. 

Modernization  of  our  bomber  force  Is  one 
of  the  keys  to  achieving  these  policy  objec- 
tives: 

Credible  deterrence:  Is  it  credible  for  us 
to  threaten,  when  faced  with  Soviet  provoca- 
tion or  attack,  to  push  the  button  that  irre- 
vocably sends  massive  numbers  of  U.S.  mis- 
siles to  the  Soviet  Union?  The  Russians  and 
many  of  our  allies  think  not.  Only  the 
bomber  offers  the  President  a  rational  alter- 
native that  retains  America's  credibility.  He 
can  launch  all  or  some  of  his  bombers  and 
keep  them  subject  to  recall,  gaining  several 
hours  in  which  to  negotiate.  Because  the 
bomber  is  recallable,  its  very  slowness  is  a 
virtue. 

Assured  retaliation:  Far  from  being  able 
to  merely  "bounce  the  rubble,"  a  manned 
bomber — with  a  pilot  responsible  for  assess- 
ing the  success  of  an  attack  and  switching 
targets  if  necessary — cou?d  carry  out  the 
much  more  difficult  task  of  seeking  out  the 
many  dispersed  targets  which,  if  destroyed, 
would  deny  the  Russians  victory  in  war  and 
survival  as  a  superpower. 

American  ICBMs  still  may  be  able  to  do 
this  job,  but  that  may  not  be  true  much 
longer  because  they  are  becoming  increasing- 
ly vulnerable.  The  new,  large  Soviet  missiles 
are  more  accurate  than  our  ICBMs  and  by 
the  1980s  will  be  able  to  knock  out  many  of 
our  Minuteman  and  Titan  missUes  unless 
we  "launch  on  warning" — that  is,  unless  we 
fire  our  own  missUes  in  fear  of  losing  them 
by  not  using  them. 

Similarly,  our  submarine-launched  mis- 
siles conceivably  could  do  the  job,  but  their 
warheads  are  both  smaller  and  less  accurate 
than  those  of  either  the  ICBMs  or  our 
strategic  bombers.  Moreover,  the  Russians 
have  increasing  antisubmarine  capability  to 
sink  our  submarines — not  all  at  once,  per- 
haps, but  certainly  one  at  a  time.  Would  we 
want  to  bomb  Soviet  cities — thus  risking  the 
loss  of  our  own — all  because  they  torpedoed  a 
few  U.S.  submarines? 
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Beyond  that,  communications  with  sub- 
marines are  Inherently  difficult:  Only  yery 
large,  low-frequency  transmitters  can  reach 
subs  beneath  the  water,  and  U  the  Russians 
were  to  knock  these  out,  our  subs  would  be 
beyond  our  control. 

Flexible  options:  The  bomber  would  also 
provide  a  special,  flexible  capability  for  limit- 
ed attacks.  Using  bombers  Instead  of  missiles 
for  early,  small  responses  would  create  less 
p?iychologlcal  incentive  for  escalation. 

Equivalence:  Given  the  small  size  and 
number  of  US.  missiles  relative  to  the  Rus- 
sians, the  bombers,  with  their  large  payloads, 
contribute  immensely  to  both  real  and  per- 
ceived equivalence. 

For  these  reasons,  it  is  Important  to  con- 
tinue to  have  an  effective  bomber  component 
in  our  strategic  forces.  Hovever,  even  if  this 
point  is  granted,  foes  of  the  B-1  argue  that 
it  is  the  wrong  bomber;  in  their  view,  cruise 
missiles  are  a  better  alternative  since  the 
B-1  is  not  the  ultimate  bomber  and  Is  too 
costly. 

B-1  opponents  propose  that  a  cheaper,  bet- 
ter substitute  for  the  B-1  would  be  the  new 
cruise  missile,  launched  from  outside  the  So- 
viet airspace  from  a  wide-bodied  aircraft  like 
the  Boeing  747.  The  problem  is  that  the  time 
required  to  design,  test  and  produce  both  the 
longer-range  cruise  missiles  and  a  new  trans- 
port would  mean  that  the  system  would  not 
be  ready  until  the  late  1980s  at  best.  We  need 
new  forces  by  the  early  to  mid-80s;  and  the 
B-1  would  be  ready. 

Moreover,  there  are  serious  doubts  whether 
the  cruise  missile  could  perform  all  the  nec- 
essary missions,  whether  the  747-type  carrier 
would  survive  and  whether  the  combined 
system  would  be  cheaper,  let  alone  as  effec- 
tive as  the  B-1. 

Cruise  missiles  that  can  be  built  In  the 
next  eight  to  12  years  could  not  carry  the 
"penetration  aid"  u-sed  by  the  B-1  to  ensure 
that  most  of  the  bombers  will  get  through 
Soviet  defenses — for  example,  electronic  de- 
vices to  fool  enemy  radar  and  missiles.  Nor 
does  the  cruise  missile  have  the  bomber's 
ability  to  perceive  that  a  given  target  has 
already  been  hit  and  to  select  another  target. 
The  United  States  is  certain  to  lose  equiva- 
lence In  the  early  1980s  if  we  do  not  push 
on  with  existing  plans  while  preparing  new 
Initiatives  In  both  force  modernization  and 
arms  control  proposals.  The  only  new  systems 
we  can  deploy  by  that  date  are  those  now 
under  way:  not  only -the  B-1  but  also  the 
Trident  subs  and  their  missiles. 

The  B-1  clearly  is  the  best  bomber  for  its 
purposes  that  can  be  built  now.  If  we  start 
over  and  develop  a  new  strategic  bomber — 
even  one  that  takes  advantage  of  new  tech- 
nological developments — we  might  come  up 
with  a  bomber  for  the  1990s,  but  our  delay 
would  assure  the  Russians  reaching  superior- 
ity in  the  preceding  decade. 

In  any  event,  we  are  told  that  the  B-1 
"would  be  the  most  expensive  weapoiis  sys- 
tem in  history"  and  would  be  a  drag  on  the 
economy.  The  opposite  is  true:  production 
would  stimulate  the  economy,  but  that  Is 
not  the  reason  we  need  the  B-1.  Further- 
more, the  $92  billion  figure  for  244  B-ls 
which  has  been  bandied  about  is  blown  up 
by  a  series  of  accounting  tricks.  It  includes 
30  years  of  operating  costs;  it  Includes  pre- 
dictions of  inflation:  it  includes  new  tankers 
which  will  be  built  for  other  purposes  and  at 
most  shared  by  the  B-1.  and  it  includes  Im- 
proved weapons  that  will  be  built  for  the 
B-52  if  there  is  no  B-1 . 

In  reality,  the  244  B-ls  will  cost  about  $1 
billion  a  year  in  1976  dollars,  if  they  are  used 
for  30  years,  or  1  %  of  the  defense"  budget — 
far  less  than  the  amount  that  has  custom- 
arily been  allocated  to  strategic  bombers. 

At  this  reasonable  cost,  the  B-1  has  a  far 
better  chance  to  maintain  our  capability  for 
assured  retaliation  and  flexible  options 
against  improving  Soviet  air  defenses  than 
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the  far  less  capable  B-52.  which  would  re- 
quire an  estimated  $40  million  per  plane — 
three-quarters  of  the  cost  of  a  B-1 — for  mod- 
ernization and  rebuilding  so  that  It  could 
keep  flying  for  one-half  the  life  of  the  B-1. 
For  all  these  reasons.  Congress  should  de- 
cide to  get  on  with  B-1  production — not 
because  the  Air  Force  pilots  want  it,  not  be- 
caiLse  it  would  provide  Jobs,  but  because  it  is 
a  plane  that  can  do  what  is  required  In  time 
to  help  m.eet  the  mushrooming  Soviet  threat 
and  to  help  provide  the  essential  strength 
from  which  the  United  States  can  try  to  ne- 
gotiate acceptable  arms-control  agreements. 


August  31,  1976 


TRIBUTE  TO  THE  HARD-WORKING 
PEOPLE  OF  THE  THEATER 


HON.  SIDNEY  R.  YATES 

OF   ILLINOIS 

IN  THE  HOUSE  OP  REPRESENTATIVES 

Tuesday.  August  31,  1976 

Mr,  YATES.  Mr.  Speaker,  in  this  Bi- 
centennial Year  as  we  acknowledge  and 
remember  our  vast  resources,  I  believe  it 
fitting  to  pay  tribute  to  the  dedicated  and 
hard-working  people  of  the  theater — 
particularly  the  volunteers  throughout 
the  land — who  with  their  many  talents 
have  contributed  so  much  to  the  enjoy- 
ment and  richness  of  lives. 

There  is  an  all-volunteer  theatrical 
group  in  my  congressional  district  in 
Chicago — the  Old  Town  Players.  1718  N. 
North  Park — who  are  most  worthy  of 
special  attention.  This  theater  company 
is  now  in  its  44th  season — its  10th  in 
Chicago's  Old  Town. 

On  September  10.  this  remarkable 
group  wnll  stage  its  1,000th  performance 
at  its  present  location  with  a  spirited 
production  of  Moss  Hart's  "Light  Up  the 
Sky."  As  of  midsummer,  this  group  had 
played  to  an  audience  well  over  68,000 
persons,  all  in  the  98-seat  lovely  and  his- 
toric St,  James  Church. 

In  their  44  years,  the  Old  Town  Play- 
ers have  earned  an  outstanding  reputa- 
tion throughout  the  country.  Drama 
critics  have  been  lavish  in  praising  both 
the  players  and  their  hard-working  di- 
rector, Frank  Carioti.  In  a  recent  review 
of  the  Old  Town  Players'  production  of 
"After  the  Rain,"  the  Chicago  Sun- 
Times  declared : 

. . .  Carioti  is  obviously  a  meticulous  crafts- 
man when  it  comes  to  technique.  The  pace, 
the  lighting  and  the  sound  effects  are  re- 
markably expert.  And  few  would  know  that 
it  is  alt  done  on  a  shoestring  and  a  big  box 
of  tinfoil.  Here  is  a  production  that  has  been 
prepared  with  a  great  deal  of  care  and  inge- 
nuity and  there  Is  not  oiie  player  ill-suited 
to  his  role. 

Not  only  has  this  group  made  theatri- 
cal history  in  Chicago,  it  has  also  suc- 
ceeded in  getting  Chicago's  municipal 
code  revised  so  that  its  tiny  auditorium 
could  be  rezoned  for  theatrical  use.  When 
city  ofBcials  threatened  to  close  down 
their  theater,  the  Old  Town  Players  ral- 
lied support  from  the  Old  Town  Triangle 
community  which  had  enthusiastically 
welcomed  the  actors  and  their  patrons. 
Together  they  enlisted  the  aid  of  Mayor 
Daley  and  soon  a  new  code  for  not-for- 
profit  theaters  was  enacted  by  the  city 
council.  They  now  hold  the  first  license 


to  be  issued  by  the  city  of  Chicago  as  a 
theatrical  community  center. 

We,  in  the  Ninth  District  of  Illinois 
are  proud  of  the  contributions  and 
achievements  of  the  Old  Town  Players. 


THE  SMITHSONIAN'S  S.  DILLON 
RIPLEY,  ON  THE  MEANING  AND 
EFFECTIVE  USE  OF  MUSEUMS 


HON.  LUCIEN  N.  NEDZI 


OF    MICHIGAN 


IN  THE  HOUSE  OF  REPRESENTATIVES 

Tuesday.  August  31.  1976 

Mr.  NEDZI.  Mr.  Speaker,  all  Members 
of  Congress  have  a  tremendous  amount 
of  required  reading  to  do. 

We  read  in  the  office,  and  we  read  at 
home.  We  also  read  on  planes  and  at 
airports. 

It  is  my  habit  to  put  aside  magazine 
articles,  speeches,  and  other  matters  of 
interest  for  my  "airplane  reading"  file, 
and  this  file  invariably  becomes  quite 
bulky. 

So  it  was  that  on  a  recent  flight  from 
Detroit  to  Washington  I  finally  had  a 
chance  to  read  a  very  perceptive  and 
interesting  speech  delivered  some  time 
ago  by  S.  Dillon  Ripley,  secretary  of  the 
Smithsonian  Institution. 

I  was  favorably  impressed  with  Mr. 
Ripleys  remarks  and  regard  them  as 
timely  and  appropriate  reading  for  a 
wider  audience. 

Accordingly,  under  leave  to  extend  my 
remarks  in  the  Record,  Mr.  Ripley's 
Memorial  Day  1976  speech  is  set  forth 
below : 

Speech  by  S.  Dillon  Ripley 

(The  text  of  a  speech  prepared  by  S.  Dillon 
Ripley,  Secretary  of  the  Smithsonian  Insti- 
tution, for  delivery  at  the  opening  session  of 
the  71st  Annual  Meeting  of  the  American 
Association  of  Museums.  Monday.  May  31. 
at  the  Sheraton  Park  Hotel  In  Washington. 
DC.) 

Here  in  the  Bicentennial  year.  I  am 
minded  of  the  happy  events  of  eleven  years 
ago  when  I  had  first  come  to  the  Smith- 
sonian and  when  I  had  an  opportunity  to 
address  the  delegates  to  the  Bicentennial 
celebration  of  James  Smithsons  birth,  as 
well  as  the  world  meeting,  here  and  in  New 
York  City,  of  the  International  Council  of 
Museums.  Now  as  indeed  I  said  then,  we  aU 
perceive  one  central  truth:  "Museums  and 
their  activities  are  playing  a  larger  and 
larger  part  every  day  In  our  cultural  scene, 
and  yet  the  purposes  for  which  they  exist 
and  the  meaning  of  museums  still  manages 
to  elude  the  public  and  the  world  of  affairs." 
Why  is  it  that  museums  even  today  find 
themselves  viewed  as  so  largely  out  of  the 
main  stream,  the  real  world? 

It  seems  to  me  that  there  are  two  main 
reasons,  one  to  do  with  education,  the  other 
connected  with  the  assumptions  of  our  adult 
life.  The  world  of  education  Ls  in  a  terrible 
dUemma  today,  the  certitude  and  self- 
righteousness  of  past  years  replaced  by  self- 
doubt  over  failing  standards,  diminishing 
numbers  of  young  students  and  Incredible 
inflationary  pressures.  TTiroughout  our  whole 
history  in  the  United  States  we  have  been 
dedicated  to  the  goal  of  education  for  every- 
one, an  inalienable  right  of  freedom.  But  in 
the  new  land  of  freedom  where  this  had  been 
achieved  by  uniting  and  by  forging  together 
a  democratic  society,  life  Itself  had  a  solemn 
responsibility  to  the  state,  to  the  family,  to 
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other  citizens;  and  to  the  community.  It  was 
In  this  context  that  every  citizen  deserved 
the  best  in  training  and  discipline  of  the 
mind  which  a  real  education  could  produce. 
In  order  to  achieve  this  demonstrable  goal, 
a  century  or  more  of  increasing  support  for 
education  from  state  and  federal  sources, 
gradually  replacing,  especially  recently,  much 
of  the  earlier  highly-motivated  private  or 
religious  philanthropy,  has  produced  a  mas- 
sive series  of  formulas  for  education.  The 
complex  web  of  paternalistic  regulations  and 
accreditations  has  achieved  an  immense 
Infrastructure  of  competitive  yet  complacent 
lustitutious  providing  careers  to  a  welter  of 
bureaucrats  and  teachers  to  teach  teachers. 
All  of  this  is  assumed  to  refine  skills — learn- 
ing and  the  transfer  of  training  as  life  goals 
rather  than  the  acquisition  of  knowledge  or 
the  creation  of  patterns  of  discipline  of  the 
mind. 

In  this  Juggernaut  car  ponderously  careen- 
ing down  main  street,  museums  still  have 
no  defined  role.  As  latecomers  on  the  .scene 
we  continue  to  be  decorations,  frills  or  orna- 
ments, and  as  such  viewed  as  potentially 
dispensable  In  a  time  of  fiscal  crunch. 

In  eleven  years  I  have  not  seen  a  rush  by 
any  major  segment  of  the  educational  estab- 
lishment to  clasp  mubeums  to  its  bosom.  In 
special  areas  of  conservation  and  art  history, 
yes  to  a  limited  extent.  In  Anthropology  a 
toe  In  the  door  perhaps  under  the  rubric  of 
the  social  sciences.  In  the  natural  sciences 
suspicion  of  organismic  biology  coupled  with 
prejudice  over  environment  and  economic 
confrontations  continues  to  produce  bias  in 
thought  and  deed. 

And  yet  there  are  beginning  to  be  cracks 
In  the  monolithic  facade  of  assumptions. 
Education  is  a  vast  ecclesiastical  structure. 
Like  some  of  our  most  established  churches 
the  ravelled  sleeves  and  hems  are  showing. 
In  the  past  decade  there  has  been  a  marked 
increase  of  school  participation  in  museum 
experiences,  at  the  early  school  level,  and 
training  at  graduate  levels,  an  Interplay  In 
course  structure  and  job  and  career  train- 
ing In  museum  careers.  Will  this  be  added 
to?  As  I  see  it  yes  in  several  ways.  Education 
itself  has  declined  overall  In  quality.  This 
is  partly  due  to  its  very  massiveness,  its 
ponderous  rules.  Its  denial  of  individuality 
through  rote  teaching,  as  well  as  succumb- 
ing to  the  new  luxurious  modes  of  thought  of 
the  sixties,  the  mindless  drive  towards  self- 
fullfllment,  which  so  often  merely  masks  a 
lack  of  discipline  and  lo.ss  of  faith.  With  this 
has  come  the  eerie  after-effect  of  nearly  a 
generation  of  watching  television,  the  con- 
duit for  cultural  values  In  the  American 
home,  as  Eric  Barnouw  has  described  it,  dis- 
placing Grandpa,  Grandma,  school  and 
church. 

I  have  been  Interested  recently  to  read  In 
the  papers  that  the  Soap  Opera  Digest, 
chronicling  the  day-to-day  loves  and  hates 
and  dreams  of  all  the  14  daytime  dramas,  is 
the  fastest  growing  magazine  in  the  country. 
As  the  slogan  goes.  "These  are  the  women 
you  want  to  reach  .  .  .  the  women  who  load 
up  their  shopping  carts  weekly  with  soaps 
and  cereals  .  .  .  beauty  and  health  prod- 
ucts .  .  .  paper  and  sanitary  goods  .  .  .  baby 
and  pet  foods  .  .  ."  Truly  the  medium  has 
become  the  message. 

But  why  do  I  dwell  so  much  on  education 
and  Its  present  problems?  Obviou.sly  because 
I  do  not  believe  museums  have  anything  to 
gain  in  the  long  run  without  allying  them- 
selves somehow  with  the  destinies  of  educa- 
tion in  this  country. 

But  how  shall  we  order  our  lives  to  achieve 
this  result?  We  must  begin  to  learn  how 
to  make  more  effective  educational  use  of 
the  several  thousand  museums  that  exist 
In  the  United  States.  They  represent  vir- 
tually untapped  resources  within  the  aca- 
demic community,  and  one  would  hope  that 
the  educational  establishment  would  explore 
how   best   to   Integrate   the   assets   of   mu- 
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seums — their  curators,  their  collections, 
their  research  and  their  physical  environ- 
ment— into  the  teaching  mosaic.  In  re- 
cent years  American  museums  largely  on 
their  own  have  dramatically  widened  the 
range  and  Increased  the  extent  of  their  edu- 
cational activities.  Museums  are  a  commu- 
nity educational  resource;  they  represent 
human  capital.  Museums  are  sylvan  sacred 
groves  in  which  the  fruits  of  the  human 
condition  are  seen  at  their  finest  and  pre- 
served for  future  generations,  waiting  to 
teach  the  past,  and  expo.se  presentiments 
for  the  future. 

All  of  us  in  museum  work  believe  this  and 
yet  often  we  are  skeptical  of  the  possibili- 
ties. With  the  lower  grades  yes;  the  "Dis- 
covery Rooms"  of  sight,  feel  and  touch  are 
marvelous  for  children;  with  the  graduate 
students  by  all  means;  we  are  comfortable 
with  teaching  at  that  level  and  with  the 
hope  of  replicating  our  own  professional 
competence.  But  at  the  college  level  we  con- 
tinue In  the  main  to  fail  to  interact  between 
museums  and  college  course  curricula.  I 
noted  this  In  my  book.  The  Sacred  Grove, 
that  college  courses  are  too  tunnel-like,  ca- 
reers and  the  pressure  competitive  track 
systems  too  acute  for  museum  work  to  man- 
age to  capture  the  interest  of  most  teachers 
and  students  in  the  constant  race  for  time 
and  minimal  attention  span. 

It  is  not  for  lack  of  trying.  The  Smith- 
sonian's National  Museum  Act  has  sought 
to  Improve  museum  techniques  and  provide 
training  and  the  National  Endowments  for 
the  Arts  and  Humanities  have  been  most 
effective  life-savers,  not  only  for  individuals 
as  sources  of  research  and  performance 
grants,  but  to  a  significant  extent  for  mu- 
seums as  institutions.  However,  the  report 
Museums  and  Education  (1968),  which 
called  for  a  research  and  development  pro- 
gram for  museum  education,  generated  no 
action  in  the  major  government  depart- 
ment (Health,  Education  and  Welfare)  con- 
cerned. 

Museums  can  be  only  a  small  part  of  the 
programs  of  the  endowments  because  of  the 
competition  with  the  performing  and  plas- 
tic arts,  folklife  and  other  Interests.  None- 
theless, a  start  has  been  made  In  the  current 
reauthorization  bUl  for  the  endowments  In 
the  new  title  establishing  an  institute  for 
the  Improvement  of  museum  services  In  the 
Department  of  Health,  Education,  and  Wel- 
fare, providing  for  a  program  of  grants  for 
rehabilitation  and  construction  of  museum 
facilities  and  operating  expenses.  Whether 
the  institute  will  rest  with  the  endowments 
or  in  HEW  is  still  subject  to  debate.  From  a 
practical  political  point  of  view,  the  large 
sums  of  money  authorized  would  seem  mod- 
est when  swallowed  in  the  cavernous  reces- 
ses of  the  budget  of  HEW,  the  largest  de- 
partment of  government  in  fiscal  terms.  As 
such  a  sum  of  forty  million  dolalrs  could 
be  far  more  vulnerable  as  well  as  visible 
In  the  smaller  budgets  of  the  endowments. 
And  In  an  election  year,  as  the  diminished 
bird  song  in  Washington's  Spring  season  re- 
minds us,  fiscal  austerity  Is  the  watchword. 
As  museums  come  closer  to  success  in  es- 
tablishing a  precedent  for  government  fund- 
ing for  services  and  for  services  rendered, 
akin  to  the  massive  support  for  colleges  and 
schools,  it  would  be  wise  to  look  ahead  and 
consider  that  with  federal  funding  come 
certain  reciprocals:  oversight,  control,  bu- 
reaucratic management,  accountability,  and 
increased  administrative  and  overhead  re- 
sponsibilities. All  governments  and  other  very 
large  granting  bodies  require  this  today. 

I  would  urge  one  and  all  to  recall  that  the 
education  apparatus  In  this  country  now 
suffers  to  an  extent  from  vast  federal  sup- 
port. The  prescription  of  policies  stem  from 
the  spending  power.  Money  begets  power, 
but  the  ultimate  power  rests  with  the  dis- 
pensers of  the  money.  Vast  money  produces 
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regimentation  and  pedantry.  Museums  would 
do  well  to  measure  thus  their  independence 
against  their  eventual  dependence  on  gov- 
ernment funds. 

Turning  from  education  to  public  expo- 
sure, there  is  no  doubt  that  television,  the 
most  promising  of  the  new  techniques  of  ex- 
posing an  object,  talking  about  It,  and  In- 
creasing the  appeal  of  the  museum  experi- 
ence, continues  to  be  a  failure.  In  eleven 
years  I  have  yet  to  see  adequate  use  made 
of  museum  collections  In  this  medium.  The 
one  program  which  spoke  to  me,  and  to  the 
public,  "What  in  the  World,"  put  on  by  the 
University  Museum  of  Pennsylvania  as  a 
brilliant  exposition  of  Art  and  Ethnography, 
flopped  for  lack  of  a  sponsor.  At  least  two 
great  series  done  by  the  BBC,  Clark's  "Civili- 
zation" and  Bronowskl's  "Ascent  of  Man," 
were  narrated  by  geniuses,  and  utterly  suc- 
cessful, saved  only  at  the  last  moment,  over 
the  objections  of  the  major  networks,  em- 
bedded as  they  have  been  in  the  rituals  of 
soap  opera  and  other  bread  and  circuses  for 
the  masses,  designed  not  to  interefere  with 
the  ads. 

Now  at  last  public  television  may  come  of 
age,  and  save  us  all,  citizens  and  musevmis 
alike,  from  the  numbing  conformity  meted 
out  by  the  tube.  To  counter  this  and  restore 
the  use  of  language  to  its  rightful  place,  I 
have  recently  recommended,  at  the  level  of 
basic  training  in  writing  and  literate  skills, 
that  we  use  television,  the  erstwhUe  enemy, 
to  develop  new  programs  In  training.  Here 
on  the  screen  we  could  associate  words  beau- 
tifully with  objects  exhibited,  a  museum- 
like technique,  but  performed  the  way  Mme. 
Montessori  showed  us  a  year  ago,  so  that  we 
reinforce  the  learning  process  in  a  way  that 
children  have  always  responded  to — with 
touch,  sight  and  a  deeper  perception.  Per- 
haps in  this  way,  museums  could  find  a 
firmer,  a  more  committed  Involvement  with 
the  new  media  techniques  and  In  the  proc- 
ess produce  our  new  open  university.  Some- 
where out  there,  in  the  museum  world,  some- 
one is  waiting  to  pull  it  off! 

I  have  not  mentioned  the  slow  but  promis- 
ing growth  of  corporate  support  for  museums. 
This  Is  a  welcome  nascent  phenomenon,  of- 
ten hindered  in  its  progress  by  the  Imperson- 
ality and  restlessness  of  corporations  them- 
selves. Here  leaders  alone  count,  men  and 
women  able  to  attach  ultimate  values  of  en- 
vironmental health  of  their  employees  to  the 
urban  surroundings  in  which  these  employees 
live.  But  executive  rotation  and  Impersonal 
management  are  a  hindrance  to  real  corpo- 
rate responsibility,  and  every  effort  should  be 
made  to  encourage  a  continuing  dialogue  be- 
tween museum  and  corporate  management. 
As  we  all  know,  I  think  museums  do  pos- 
sess some  of  the  ultimate  weapons  for  the 
future.  As  possibly  the  last  legitimate  growth 
industry,  museums  will  continue  over  the 
years  to  amass  more  of  the  world's  artifacts, 
those  made  by  the  hand  of  God  as  well  as 
those  made  by  man. 

They  thus  are  the  eventual  repositories  of 
the  truths  of  conservation,  the  testament  of 
history,  and  the  measure  of  the  sustainable 
degradation  of  our  planet.  Here  Is  a  weapon 
for  the  future,  the  roster  and  the  tally  of  the 
grains  of  matter  slowly  disappearing  before 
our  eyes.  Museums  thus  have  a  moral  re- 
sponsibility to  preserve  these  objects  with 
newly  refined  skills,  and  on  the  part  of  the 
Smithsonian  Institution  I  can  testify  to  our 
desire  to  serve  as  a  leader  in  the  field  of  con- 
servation, but  also  the  right  to  point  out,  as 
In  a  kind  of  world  Farmer's  Almanac,  how 
much  more,  how  long  and  for  what  purposes 
we  the  people  can  continue  to  sully  our 
planetary  nest. 

And  so  as  the  Spring  goes  and  the  bird 
songs  diminish,  I  can  testify  to  one  thing  as 
I  have  before:  Over  this  world  of  ours  winds 
of  change  are  blowing.  Prom  whence  they 
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come  and  whither  they  go  no  man  knows. 
Only  the  rate  may  be  measured  In  finite 
terms,  the  rate,  the  time  change.  No  people 
are  better  trained  to  ring  the  changes  of  this 
relentless  progression  than  those  who  do  their 
research  in  museum  laboratories.  To  develop 
and  foster  such  research  is  one  of  the  most 
important  goals  in  the  world  today. 


KEYS'  TESTIMONY  SUPPORTS  IN- 
CREASED LAW  ENFORCEMENT 
SERVICES  AT  CORPS  OF  ENGI- 
NEERS WATER  RESOURCES  PROJ- 
ECTS 


HON.  MARTHA  KEYS 

OF    KANSAS 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Tuesday.  August  31.  1976 

Mrs.  KEYS.  Mr.  Speaker,  the  Subcom- 
mittee on  Water  Resources  of  the  House 
Pubhc  Works  and  Transportation  Com- 
mittee is  holding  hearings  on  the  Water 
Resources  Development  Act  of  1976.  One 
of  the  proposals  being  discussed  for  pos- 
sible inclusion  in  this  act  is  a  biU  which 
I  introduced,  H.R.  14005.  This  legislation 
would   authorize   the  Secretary  of   the 
Army  to  contract  with  States  and  their 
political  subdivisions  for  the  purpose  of 
obtaining    increased    law    enforcement 
services  at  water  resources  development 
projects  under  the  jurisdiction  of  the 
Department  of  the  Army.  Today.  I  testi- 
fied before  the  subcommittee  in  support 
of  this  legislation.  My  remarks  follow: 
Statement  of  the  Honorable  Martha  Keys 
Mr.  Chairman.  I  appreciate  this  opportu- 
nity  to   appear   before  the  Members  of  the 
House  Subcommittee  on  Water  Resources  to 
express  my  strong  support  for  legislation  In- 
troduced by  me  regarding  law  enforcement 
aid  to  areas  with  Federal  reservoirs.  My  pro- 
posal is  to  authorize  the  Corps  of  Engineers 
to  contract   with  States  and   their  political 
subdivisions  for  increased  law  enforcement 
services  at  water  resources  development  proj- 
ects under  the  jurisdiction  of  the  Depart- 
ment of  the  Army.  There  is  a  strong  need  for 
this   type  of  legislation  and  it  is  my  hope 
that  it  can  be  included  in  the  Water  Re- 
sources Development  Act  of  1976  which  you 
are  now  considering. 

In  Northeastern  Kansas,  attendance  at 
Corps  of  Engineer  reservoirs  continues  to 
climb.  Visitors  to  Milford.  Tuttle  Creek. 
Pomona,  and  Perry  Lake  total  more  than  6 
million  during  the  summer  months,  nearly 
three  times  the  entire  population  of  the 
State  of  Kansas.  The  strain  on  local  law  en- 
forcement officials  and  their  capacity  to  re- 
spond to  emergency  situations  created  by 
this  influx  of  people  outstrips  what  the  local 
taxpayers  can  provide.  The  millions  of  people 
enjoying  the  recreational  facilities  at  these 
lakes  are  left  with  little  recourse  In  seeking 
help.  This  bill  would  authorize  funds  to  be 
appropriated  as  necessary  to  insure  con- 
tinued enjoyment  by  visitors  at  lakes  and  to 
help  with  the  growing  problem  of  crime  and 
the  need  for  help  to  local  officials. 

At  the  beginning  of  this  summer,  over  the 
Memorial  Day  weekend  when  I  was  in  the 
Second  District.  I  stopped  by  the  Tuttle 
Creek  Reservoir  and  visited  with  Mr.  WUlis 
PenhoUow,  Director  of  the  Riley  County. 
Kansas,  Police  Department.  We  talked  about 
law  enforcement  needs  at  Federal  recreation- 
al area  projects  such  as  Tuttle  Creek.  Because 
of  a  lack  of  additional  funds.  It  takes  an  in- 
genious sheriff  or  director  to  juggle  personnel 
schedules  and  responsibilities  to  be  able  to 
respond  to  emergency  calls  and/or  law  en- 
forcement problems  and  to  cover  all  bases 
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adequately.  Fortunately,  no  really  serious 
problems  have  developed  In  any  of  the  reser- 
voirs in  the  Second  District  and  surrounding 
areas.  It  la  a  great  credit  to  the  personnel  in 
those  areas  and  their  efforts  In  making  their 
limited  funds  and  staff  reach  the  areas  of 
need.  In  recognition,  however,  of  the  increas- 
ing numbers  of  people  usli^g  these  facilities 
and  the  demands  on  local  officials,  legislation 
such  as  H.R.  14005  which  I  introduced  to  pro- 
vide additional  personnel  and  funds  as  nec- 
essary to  meet  the  Increased  demands  for 
additional  law  enforcement  personnel  at 
Corps  of  Engineers  projects  is  seriously 
needed.  In  talking  with  him  on  Memorial  Day, 
Mr.  PenhoUow  said  such  funding  would  al- 
low him  to  stabilize  his  operations  In  Riley 
County. 

Jefferson  County  Sheriff  Carl  Eisenhower 
of  Lake  Perry  has  also  worked  with  my  office 
in  support  of  this  legislation.  I  would  like 
to  use  Lake  Perry,  one  of  the  reservoirs  in 
my  area,  as  an  example  to  illustrate  the 
magnitude  of  this  problem. 

Jefferson  County  has  a  population  of  10  to 
12  thousand  and  Lake  Perry  is  entirely  with- 
in this  county.  The  lake  encompasses  159 
miles  of  shoreline.  39,338  acres  of  fee  lands, 
and  12.200  acres  of  water.  During  the  months 
of  April  through  October,  more  than  1.5  mil- 
lion people  visit  this  recreational  area— peo- 
ple with  motor  boats,  sail  boats,  campers. 
Boy  Scout  hikers,  bicyclists,  swimmers,  and 
picnickers.  Sheriff  Eisenhower  has  a  five-man 
force  each  of  whom  are  presently  working  an 
80-hour  week  at  a  salary  of  approximately 
$675  per  month.  The  local  county  government 
has  no  additional  sources  of  revenue  to  sup- 
port either  greater  salaries  or  more  personnel. 
Despite  this  incre.^ed  number  of  man- 
hours  and  work  schedule,  over-all  crime  In 
the  county  increases  150  percent  during  peak- 
use  periods.  Theft  alone  increases  more  than 
300  percent.  Crimes  of  a  less  violent  nature 
often  go  unreported.  The  Sheriff's  depart- 
ment details  two  men  to  assist  In  dredging 
and  land  support  operations  when  a  drown- 
ing occurs  who  are  on  duty  until  the  body  is 
located.  On  several  occasions,  this  period  of 
time  has  stretched  into  two  and  three  days. 
With  such  a  small  staff,  you  can  see  that 
their  ability  to  respond  to  emergency  calls  re- 
lating to  water  accidents  or  other  personal 
medical  emergencies  is  severely  strained. 

As  you  already  know,  both  the  Office  of 
Management  and  Budget  and  the  Department 
of  the  Army  have  recommended  that  thU 
legislation  be  favorably  considered.  In  addi- 
tion, the  report  of  the  Secretary  of  the  Army 
to  the  Congress  on  visitor  protection  service 
at  Corps  of  Engineers  lakes,  dated  December 
1974.  Indicated  that  a  reasonably  significant 
level  of  criminal  activity  exists  at  a  majority 
of  Corps  lakes.  The  report  also  states  that 
criminal  activity,  or  the  threat  of  it.  results 
in  a  significant  and  unquantlfiable  diminu- 
tion of  the  value  of  the  recreation  experience 
of  the  visitor. 

Thus.  I  believe  that  passage  of  the  legisla- 
tion I  have  introduced  will  provide  the 
needed  assistance  to  local  law  enforcement 
officials  so  that  they  will  be  better  equipped 
to  provide  additional  visitor  protection  serv- 
ices at  peak-use  times  at  Corps  of  Engineers 
lakes  in  the  Second  District  of  Kansas  and 
throughout  the  United  States. 
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gence  throughout  the  colonies,  the  Con- 
tinental Congress  resolved : 

That  .  .  .  there  should  be  employed  on 
the  several  post  roads,  a  rider  for  every 
twenty  five  or  thirty  miles,  whose  business 
It  shall  be,  to  proceed  through  his  stage 
three  times  in  every  week,  setting  out  Im- 
mediately on  the  receipt  of  the  mall,  and 
travelling  with  the  same,  by  night  and  by 
day.  without  stopping,  until  he  shall  have 
delivered  it  to  the  next  rider;  and  that  the 
post  master  general  be  desired,  either  by  the 
use  of  way  bills,  or  by  such  other  me«ns  as 
he  shall  find  most  efficacious,  to  prevent  de- 
lays in  the  riders,  or  to  discover  where  they 
happen,  that  such  dilatory  riders  may  be 
discharged. 


LETTER  WRITING  CAMPAIGN 


HON.  LES  ASPIN 

OF    WISCONSIN 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Tuesday.  August  31.  1976 

Mr.  ASPIN.  Mr.  Speaker,  in  the  last 
week  or  so  many  Members  have  been  in- 
undated with  maU  calling  on  Congress  to 
vote  money  for  the  B-1  bomber  program. 
As  Members  of  the  Congress  we  need  to 
hear  from  our  constituents  or  we  cannot 
do  our  job.  But  some  things  about  this 
latest  letter-writing  campaign  have  dis- 
turbed me.  First,  employees  of  Rockwell 
International  Corp.,  the  prime  contractor 
for  the  B-1,  have  been  prompted — per- 
haps ever  pressured— to  write  these  let- 
ters. Second,  from  the  mail  I  have  re- 
ceived it  is  apparent  that  many  em- 
ployees who  have  nothing  to  do  with  the 
B-1  program  have  been  misled  into  be- 
lieving their  jobs  may  depend  on  the  B-1 
program. 

Let  me  quote  from  a  few  letters  I  have 
received  to  illustrate  the  corporate  pres- 
sure behind  this  maU : 

Prom  a  constituent  in  Beloit,  Wis. : 

I  support  the  bomber  project.  OK,  OK.  I'm 
really  a  player  just  working  for  Rockwell 
and  they  told  me  to  write  something. 

Prom  a  constituent  in  Fontana: 
I  have  been  asked  by  the  company  I  work 
for  to  write  to  you  about  the  Bl  bomber 
project  and  I  would  like  you  to  know  that  I 
am  not  for  the  Bl  at  this  time,  and  I  doubt 
if  I  will  change  my  mind. 

And  from  another  constituent  in 
Beloit: 

This  letter  is  being  written  on  Rockwell 
Inter,  time,  dealing  with  the  Bl  bomber.  I 
am  against  it  and  since  Rockwell  is  paying 
me  to  write  this  letter  and  send  it  here  it  is. 


TWO  HUNDRED  YEARS  AGO  TODAY 

HON.  CHARLES  E.  WIGGINS 

OF   CALIFORNIA 

IN  THE  HOUSE  OF  REPRESENTATIVES 
Tuesday,  August  31,  1976 

Mr.  WIGGINS.  Mr.  Speaker.  200  years 
ago.  on  August  30.  1776.  in  an  effort  to 
expedite  the  communication  of  intelli- 


About  90  percent  of  the  mail  I  have  re- 
ceived came  with  the  same  "E  Pluribus 
Unum"  postage  stamp  while  the  re- 
mainder came  with  the  same  Harvard, 
111.,  postage  meter.  A  member  of  my  staff 
reached  an  executive  at  the  Harvard 
Admiral  plant,  which  is  wholly  owned  by 
Rockwell.  The  executive  confirmed  that 
the  company,  at  the  behest  of  the  parent 
firm,  gave  its  employees  paper,  envelopes, 
stamps  and  time  for  the  purpose  of  writ- 
ing their  Congressmen. 

The  Harvard  plant  makes  television 
products — exclusively.  It  has  nothing  re- 
motely to  do  with  the  B-1  bomber.  Yet  a 
number  of  employees  were  clearly  in- 
duced to  write  out  of  concern  that  their 
jobs  would  be  at  stake  if  the  Congress 
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did  not  give  Rockwell  all  it  wanted  for 
the  B-1. 

For  example,  a  constituent  from  Dela- 
van.  Wis.,  wrote: 

I  am  in  fall  support  of  the  Bl  bomber 
project  for  our  protection  and  our  jobs. 

Another  wrote: 

I  fully  support  the  Bl  bomber  project  and 
strongly  urge  you  to  vote  [In]  favor  of  It. 
Sincerely  (need  a  job).  .  .  ." 

A  woman  from  Williams  Bay  wrote: 

What's  this  noni^ense  about  the  downfall  of 
the  B-1  bomber? 

I  am  In  favor  of  the  project.  Evidently 
tliere  will  be  a  war  in  the  near  future.  Why 
should  our  country  be  behind  the  others? 
Besides,  I  work  for  Rockwell  International 
and  the  bomber  project  could  mean  saving 
my  job.  As  scarce  as  jobs  are  now  I  sure 
don't  want  to  lose  mine.  .  .  . 

A  gentleman  from  Beloit,  Wis.,  showed 
concern  for  his  job — but  also  a  certain 
skepticism  that  his  job  was  really 
involved : 

I'm  In  favor,  IP  we  are  promised  twelve 
months  a  year  &  a  40  hour  week.  We  don't 
need  a  six  month  lay  off  or  trips  to  Mars  & 
outer  space.  If  otherwise,  I'm  NOT  In  favor. 

Another  wrote  very  succinctly  and  to 
the  point: 

Please  see  to  It  that  Admiral  Rockwell 
works  good  this  year. 

The  bulk  of  the  mail,  of  course,  sup- 
ported the  B-1  program.  More  tiian  one- 
third  of  all  the  mail  I  personally  received 
contained  the  same  one-word  sentence 
or  support: 


I  fully  support  the  B-1  bomber  project 
and  strongly  urge  you  to  vote  In  favor  of  it. 

One  woman  was  such  an  enthusiastic 
supporter  that  she  sent  three  letters, 
with  the  same  name  and  return  address, 
but  using  a  slightly  different  handwrit- 
ing each  time. 

We  here  in  Congress  want  to  hear 
from  our  constituents  and  need  to  hear 
from  them  if  we  are  to  do  our  job.  But 
letterwiiting  campaigns  run  by  corpora- 
tions who  twist  the  arms  of  theii'  em- 
ployees by  wrongfully  implying  their  jobs 
are  on  the  line  are  a  perversion  of  the 
democratic  process. 

In  fact,  Wisconsinites  who  were  de- 
luded into  believing  support  for  the  B-I 
meant  support  for  their  jobs  were  ac- 
tually supporting  a  tax  loss  for  them- 
selves. In  the  yeai's  from  1970  to  1985 
Wisconsinites  will  be  taxed  to  the  tune 
of  $469  million  to  finance  the  B-1,  ac- 
cording to  calculations  made  by  the 
gentleman  from  Ohio  (Mr.  Seiberlinc), 
but  Wisconsin  firms  will  get  only  $60 
million  in  B-1  contracts. 

Thus  the  Harvard  plant  employees, 
whose  employment  depends  not  on  the 
B-1  but  on  the  television  market,  are 
being  asked  to  lobby  Congress — not  to 
save  their  jobs,  but  to  support  a  tax  drain 
amounting  to  $240  for  each  and  every 
Wisconsin  taxpayer.  When  the  company 
asked  these  people  to  write  Congress,  I 
will  bet  they  never  explained  that  to 
them. 

There  is  one  other  issue  here  that  dis- 
turbs me.  Rockwell  saw  to  it  that  the 


employees  did  their  lobbying  with  com- 
pany stamps,  paper  and  time.  Since  the 
Harvard  plant  was  not  doing  Govern- 
ment work,  that  appears  to  be  within  the 
firm's  legal  right.  But  many  of  Rock- 
well's 120,000  employees  around  tlie 
country  work  exclusively  on  Government 
projects.  If  they  were  told  to  lobby  on 
company  time,  it  appears  that  the  Gov- 
ernment was,  in  effect,  paying  to  have 
itself  lobbied,  which  would  appear  to  be 
a  violation  of  tlie  law.  I  have  asked  the 
Secretary  of  Defense  to  investigate  and 
determine  if  any  of  the  direct  and/or 
indirect  costs  of  the  Rockwell  lobbying 
campaign  were  in  any  way  passed  on  to 
the  U.S.  Government. 

In  conclusion,  I  would  like  to  share 
with  you  three  other  letters  I  received  in 
the  Rockwell  mass  mailing.  One  gentle- 
man wrote : 

Let's  get  a  bunch  of  the  Bis  built  before 
the  Buskls'  Backfiies  get  us. 

While  a  woman  wrote: 

I  do  not  strongly  support  this  Bl  bomber 
project.  I  feel  It  Is  a  great  disaster  to  our 
nation  and  also  Rockwell  corporation 
throughout  the  nation.  All  employees  should 
feel  the  Bame  way.  because  If  not  they  are 
insane. 

And  finally  one  unsigned  letter  has  me 
scratching  my  head.  Addressed  'Dear 
Honorabe  Lee  A  Spine",  it  said: 

I  full  Suppose  the  Bl  Bomp.  that  you  Ha-i  e 
vote  in  Favarlty  of.  Becauese  I  feel  Uke  it 
would  be  wathl  your  while  to  give  It  a 
change  and  well  the  company  and  the  peo- 
ple belive  It  So  I  Hope  you  will  give  It  a 
charge.  See  what  ary  why.  and  you  Decides 
what? 


SENATE— Wednesday,  September  1,  1976 


The  Senate  met  at  10  a.m.,  on  the 
expiration  of  the  recess,  and  was  called 
to  order  by  Hon.  Patrick  J.  Leahy,  a 
Senator  from  the  State  of  Vermont. 


PRAYER 

The  Chaplain,  the  Reverend  Edward 
L.  R.  Elson,  D.D.,  offered  the  following 
prayer : 

Almighty  God,  who  makest  the  light  to 
shine  out  of  darkness,  we  thank  Thee  for 
the  light  of  this  new  day.  Grant  that  we 
may  welcome  its  opportunities,  waste 
none  of  its  precious  hours  and  fail  in 
none  of  its  duties.  Give  us  poise  and  pa- 
tience and  power.  Spare  us  from  im- 
patience, from  being  touchy,  quick  to 
take  offense  and  slow  to  forget  it.  Grant 
to  us  something  of  the  manliness  of  the 
Master.  Teach  us  again  the  dignity  of  all 
work  when  done  in  Thy  name,  and  espe- 
cially the  high  trust  of  work  in  this  place. 
At  the  end  grant  us  the  gift  of  rest  and 
the  mii-acle  of  a  renewed  mind  and  body. 

We  pray  in  the  name  of  the  Great  Car- 
penter, who  went  about  doing  good. 
Amen. 


(Legislative  day  of  Friday,  August  27, 1976) 

The  legislative  clerk  read  the  following 
letter: 

U.S.  Senate, 
Pbestpent  pro  tempore, 
Was?iiHgton,  D.C.,  September  1, 1976. 
To  the  Senate: 

Being  temporarily  absent  from  the  Senate 
on  official  duties,  I  appoint  Hon.  Patrick  J. 
IiEAHT,  a  Senator  from  the  State  of  Vermont, 
to  perform  the  duties  of  the  Chair  during  my 
absence. 

James  O.  Eastland, 
President  pro  tempore. 

Mr.  LEAHY  tliereupon  took  the  chair 
as  Acting  President  pro  tempore. 


THE  JOURNAL 


Mr.  MANSFIELD.  Mr.  President,  I  ask 
unanimous  consent  that  the  Journal  of 
the  proceedings  of  Tuesday,  August  31, 
1976,  be  approved. 

The  ACTING  PRESIDENT  pro  tem- 
pore. Witliout  objection,  it  is  so  ordered. 


APPOINTMENT  OF   ACTING   PRESI- 
DENT PRO  TEMPORE 

The  PRESIDING  OFFICER.  The  clerk 
will  please  read  a  communication  to  the 
Senate  from  the  President  pro  tempore 
(Mr.  Eastland). 

CXXn lail— Part  22 


EXECUTIVE  SESSION 

Mr.  MANSFIELD.  Mr.  President,  I  ask 
unanimous  consent  that  the  Senate  go 
into  executive  session  to  consider  nomi- 
nations under  "New  Reports." 

■niere  being  no  objection,  the  Senate 
proceeded  to  the  consideration  of  execu- 
tive business. 

The  ACTING  PRESIDENT  pro  tem- 
pore. Ttie  nominations  will  be  stated. 


DEPARTTxIENT  OP  STATE 

llie  second  assistant  legislative  clerk 
read  the  nomination  of  William  G.  Brad- 
ford, of  Illinois,  to  be  Ambassador  Ex- 
traordinary and  Plenipotentiary  of  the 
United  States  of  America  to  tiie  Republic 
of  Chad. 

The  ACTING  PRESIDENT  pro  tem- 
pore. Witiiout  objection,  the  nomination 
is  cmsidered  and  confLrmed. 

The  second  assistant  legislative  clerk 
read  the  nomination  of  Bobeit  J.  Mc- 
Closkey,  of  Maryland,  to  be  Ambassador 
Extraordinary  and  Plenipotentiary  of 
the  United  States  of  America  to  the 
Kingdom  of  the  Netherlands. 

Mr.  MANSFIELD.  Mr.  President.  I 
wish  to  say  a  few  words  about  Ambassa- 
dor McCloskey,  who  has  performed  su- 
perbly as  the  congressional  liaison  chief 
between  the  Department  of  State  and 
Congress.  In  that  capacity,  he  had  the 
title  of  Assistant  Secretary  of  State  for 
Congressional  Affaii's. 

Mr.  McCloskey  used  to  be  the  chief 
press  oflBcer  for  the  Department  of  State 
before  he  became  Ambassador  to  Cyprus, 
and  when  the  present  Secretary  of  State, 
Dr.  Henry  Kissinger,  was  appointed  to 
liis  present  position,  he  recalled  Ambas- 
sador McCloskey  from  Cypnis  to  taJce 
over  his  very  responsible  position  in  es- 
tablishing a  relationship  between  Con- 
gress and  the  Department  of  State. 

He  is  indeed  an  extraordinary  man. 
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a  good  man,  an  efficient  man,  an  honest 
man,  and  a  man  who  did  much  to  keep 
the  hnes  of  communication  open  between 
the  Department  of  State  and  Congress. 
It  is  a  pleasure  for  me  to  say  these  few 
words  in  support  of  this  outstanding 
ambassador. 

Mr.  PELL.  Mr.  President,  yesterday 
the  Foreign  Relations  Committee  rec- 
ommended Senate  confirmation  of  an 
outstanding  career  Foreign  Service  of- 
ficer, Robert  J.  McCloskey,  as  Ambassa- 
dor to  the  Netherlands.  Mr.  McCloskey 
is  currently  serving  with  great  distinc- 
tion as  Assistant  Secretary  of  State  for 
Congressional  Relations. 

I  applaud  the  administration's  de- 
cision to  nominate  a  career  officer  as 
Ambassador  to  an  important  Western 
European  post.  Too  often,  our  coimtry's 
chief  representatives  in  Western 
Europe — where  America's  vital  national 
interests  are  most  heavily  engaged — 
have  been  chosen  on  the  grounds  not  of 
the  degree  of  their  competence  but 
rather  on  the  basis  of  the  size  of  their 
Presidential  campaign  contributions. 
Foreign  Service  officers,  on  the  other 
hand,  have  been  picked  to  enter  the 
service  of  their  country  through  a  rigor- 
ous and  highly  competitive  process;  yet 
they  have  for  the  most  part  been  rele- 
gated to  relatively  minor  and  decidedly 
uncomfortable  posts. 

It  is  my  hope  that  Mr.  McCloskey's 
appointment  signifies  a  trend  to  assign 
more  career  officers  as  chiefs  of  mission 
abroad  in  keeping  with  an  amendment 
to  the  fiscal  year  1977  State  Department 
authorization  act  which  I  introduced  de- 
claring that  "it  is  the  sense  of  the  Con- 
gress that  a  greater  number  of  positions 
of  ambassador  shoxild  be  occupied  by 
career  personnel  in  the  Foreign  Service." 
In  this  connection,  I  urge  the  admin- 
istration not  to  submit  to  the  Senate  any 
further  noncareer  nominations  until 
after  the  November  election  unless  there 
are  special  or  urgent  circumstances  in- 
volved. In  view  of  the  possibility  that  a 
new  President  will  take  office  in  January, 
it  makes  little  sense  for  the  Senate  to 
act  on  nominees  who  may  serve  at  their 
posts  for  only  a  few  months. 

Mr.  President,  today's  Washington 
Star  published  an  excellent  account  of 
the  Foreign  Relations  Committee's  de- 
liberations on  Mr.  McCloskey's  nomina- 
tion, and  I  ask  imanimous  consent  that 
the  article  be  printed  at  this  point  In 
the  Record. 

There  being  no  objection,  the  article 
was  ordered  to  be  printed  in  the  Record, 
as  follows : 

[From  the  Washington  Star,  Sept.  1,  1976] 
Panel  Okats  McCloskey  as  Dutch  Envoy 
(By  Jeremiah  O'Leary) 
It  used  to  cost  half  a  million  dollars  in 
campaign  contributions  to  secure  an  ambas- 
.sadorshlp  to  countries  such  as  Belgium,  the 
Netherlands  or  Luxembourg. 

Yesterday  the  Senate  Foreign  Relations 
Committee  applauded  and  unanimously  ap- 
proved the  nomination  of  a  career  Foreign 
Service  officer,  who  lives  on  his  salary  and 
does  not  contribute  to  political  campaigns,  to 
represent  the  United  States  as  ambassador  to 
the  Netherlands. 

He  is  Robert  J.  McCloskey,  assistant  sec- 
retary of  state  for  congressional  relations. 
McCloskey,  53,  has  been  Secretary  of  State 
Henry  A.  Kissinger's  liaison  man  with  Capitol 
HUI  for  a  year  and  a  half. 
Considering  the  hostility  between  Kissinger 


and  a  large  segment  of  Congress  about  the 
conduct  of  foreig^n  policy,  it  was  a  major  per- 
sonal triumph  for  McCloskey  to  receive  the 
unusual  volume  of  praise  he  drew  from  the 
committee  at  his  nomination  hearing. 

McCloskey,  who  became  a  national  figure 
as  the  principal  press  spokesman  for  Ameri- 
can administrations  through  much  of  the 
Vietnam  war,  apparently  succeeded  over  the 
past  18  months  In  pleasing  both  the  exacting 
secretary  of  state  and  the  Congress. 

Member  after  member  outdid  the  other  in 
lauding  McCloskey  as  a  man  of  his  word 
and  an  excellent  choice  to  represent  America 
in  The  Hague.  One  after  another.  Sens.  John 
Sparkman,  Jacob  Javlts,  Dick  Clark,  George 
McGovern,  James  Pearson,  Clifford  Case  and 
Claiborne  Pell  praised  the  Philadelphia-born 
former  Marine,  bartender  and  newspaper  re- 
porter for  doing  what  they  called  a  superb 
job  under  difficult  circuni-stances. 

It  was  Pell,  Democrat  from  Rhode  Island 
and  a  former  foreign  service  officer  himself, 
who  referred  to  the  former  practice  of  giving 
the  ambassadorships  to  Belgium,  the  Nether- 
lands and  Lu.xembourg,  to  fat  cat  campaign 
contributors.  "The  new  campaign  contribu- 
tion laws  have  changed  that,"  PeU  said.  "It 
used  to  cost  half  a  million  to  go  to  the  Bene- 
lux and  it  Is  refreshing  to  see  a  career  officer 
going  to  Western  Europe  Instead  of  some- 
where in  tropical  Africa." 

McCloskey  responded  in  kind  when  it  be- 
came clear  that  his  confirmation  Is  a  fore- 
gone conclusion.  'There  is  a  renewed  will- 
ingness in  the  State  Department  and  the 
executive  branch,"  he  said,  "to  work  more 
cooperatively  with  this  committee.  We  will 
continue  to  have  differences  but  I  am  sure 
we'll  eliminate  some  of  the  fever." 

Javits,  R-N.Y.,  urged  McCloskey  to  make 
it  clear  to  the  Dutch  people  that  the  recent 
trauma  involving  Prince  Bernhard  and  the 
Lockheed  scandal  wUl  not  have  the  slightest 
effect  on  America's  deep  regard  for  the  Neth- 
erlands. Javits  said  the  payer  of  a  bribe  is  as 
much  to  blame  as  the  receiver  and  said  he 
hoped  McCloskey  would  convey  the  goodwill 
of  the  United  States  to  the  royal  family  and 
the  Dutch  people. 

The  ACTING  PRESIDENT  pro  tem- 
pore. Without  objection,  the  nomination 
Is  considered  and  confirmed. 


FOREIGN  CLAIMS  SETTLEMENT 
COMMISSION 

The  second  assistant  legislative  clerk 
read  the  nomination  of  Wilfred  J.  Smith, 
of  Virginia,  to  be  a  member  of  the  For- 
eign Claims  Settlement  Commission. 

The  ACTING  PRESIDENT  pro  tem- 
pore. Without  objection,  the  nomination 
is  considered  and  confirmed. 

Mr.  MANSFIELD.  Mr.  President,  I  ask 
unanimous  consent  that  the  President  be 
notified  of  the  confirmation  of  these 
nominations. 

The  ACTING  PRESIDENT  pro  tem- 
pore. Without  objection,  it  is  so  ordered. 


LEGISLATIVE  SESSION 

Mr.  MANSFIELD.  Mr.  President,  I  ask 
unanimous  consent  that  the  Senate  re- 
turn to  the  consideration  of  legislative 
business. 

The  ACTING  PRESIDENT  pro  tem- 
pore. Without  objection,  it  is  so  ordered. 


SENATOR  HAROLD  HUGHES,  CHAIR- 
MAN. COMMISSION  ON  THE  OP- 
ERAIIONS  OF  THE  SENATE 

Mr.  MANSFIELD.  Mr.  President,  I  am 
in  receipt  of  a  letter  from  Senator  Harold 
Hughes,  Chairman,  Commission  on  the 


Operation  of  the  Senate,  with  regard  to 
the  work  of  that  Commission.  I  ask 
imanimous  consent  to  have  the  letter 
printed  in  the  Record. 

There  being  no  objection,  the  letter 
was  ordered  to  be  printed  in  the  Record, 
as  follows : 

U.S.  Senate, 
Washington,  B.C.,  Septejnber  1, 1976. 
Hon.  Mike  ALinsfield, 
U.S.  Senate. 
Washington,  D.C. 

Dear  Senator  Mansfield:  At  Its  meeting 
on  August  25,  1976,  the  Conmiisslon  on  the 
Operation  of  the  Senate  reviewed  Its  work 
In  terms  of  what  has  been  accomplished  to 
date  and  what  remains  to  be  done  prior  to 
the  submission  of  our  report  to  you  and  Sen- 
ator Scott  in  December. 

Over  these  moutlis  we  have  endeavored  to 
seek  the  views  of  all  those  who  are  knowl- 
edgeable about  the  Senate  and  are  concerned 
about  tlie  need  for  improvement  in  its  op- 
erations. We  have  talked  with  Senators, 
with  Senate  officers,  committee  staff,  per- 
sonal staff,  support  agency  staff,  and  adinin- 
Istrative  staff.  We  have  also  been  in  contact 
with  many  outside  the  Senate  who  have 
made  valuable  contributions. 

Nonetheless,  because  of  the  brief  time  al- 
lotted to  the  Commission's  work,  it  is  possi- 
ble that  we  have  not  heard  from  all  inter- 
ested individuals  and  organizations.  We 
would  appreciate  It,  therefore,  if  you  would 
be  kind  enough  to  announce  on  the  floor  of 
the  Senate  that  the  Commission  would  wel- 
come the  comments,  suggestions,  and  rec- 
ommendations about  the  Senate's  operation 
from  any  Member,  individual  or  organlzaiion 
wishing  to  submit  them. 

It  would  be  helpful  and  preferable  for 
such  contributions  to  be  made  in  writing 
and  sent  no  later  than  September  30th  to 
Mr.  Vincent  P.  Rock,  Staff  Director,  Commis- 
sion on  the  Operation  of  the  Senate,  201 
Senate  Courtis,  120  C  Street,  N£.,  Washing- 
ton, D.C.  20510. 

I  want  to  take  this  opportunity  to  thank 
you  and  Senator  Scott,  to  whom  I  am  also 
writing,  for  the  warm  cooperation  you  have 
extended  to  the  Commission  since  lt«  forma- 
tion last  fall.  We  very  much  appreciate 
your  assistance. 
Sincerely, 

Harold  E.  Hughes, 

Chairman. 


Septeynher  1,  1976 
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ORDER  OF  BUSINESS 

The  ACTING  PRESIDENT  pro  tem- 
pore. Does  the  acting  minority  leader 
seek  recognition? 

Mr.  GRIFFIN.  No,  Mi*.  President. 

The  ACTING  PRESIDENT  pro  tem- 
pore. Under  the  previous  order,  the  Sen- 
ator from  Connecticut  (Mr.  Weicker) 
is  recognized  for  not  to  exceed  15  min- 
utes. 


LOCKHEED    AIRCRAFT    CORP. 

Mr.  WEICKER.  Mr.  President,  5  years 
ago,  this  Senator  engaged  in  his  first 
debate  in  the  U.S.  Senate — joining  Sen- 
ators Proxmire  and  Taft  In  opposition 
to  the  Lockheed  loan  guarantee. 

Now,  in  1976,  it  becomes  clearer  witli 
each  passing  day  the  Lockheed  Aircraft 
Corp.  is  undeserving  of  the  assistance 
of  the  citizens  of  this  Nation,  be  it  in 
the  form  of  loans  to  imderwrite  the 
Lockheed  TriStars  or  moneys  to  finance 
defense  contracts. 

This  dismal  chapter  in  the  history  of 
American  business  has  besmirched  the 
governments  of  nations  all  over  the 
world.  In  Japan,  18  top  government  and 


business  leaders  have  been  indicted. 
Among  those  charged  with  accepting  his 
share  of  the  $12.6  million  is  the  former 
Prime  MiiiistCT,  Kakuei  Tanaka,  who 
stands  accused  of  having  accepted  a  $1.6 
million  bribe  to  arrange  the  pm'chase 
of — guess  wliat — the  Lockheed  Ti-iStar 
passenger  jet.  In  Italy,  a  Parliamentary 
commission  is  investigating  evidence 
developed  by  the  Subcommittee  on 
Midtinational  Corporations  of  the  Com- 
mittee on  Foreign  Relations  that  a  for- 
mer Pi'ime  Minister  was  involved  in 
Lockheed  payoffs  to  influence  the  sale 
of  C-130  cargo  planes.  In  the  Nether- 
lands, the  monarchy  itself  has  been  jeop- 
ardized by  revelations  that  tlie  Prince 
Consort,  to  quote  from  the  report  of  the 
Dutch  Commission,  "shovired  himself 
open  to  dishonorable  requests  and  offers." 
In  Turkey,  it  is  alleged  that  $876,000 
was  provided  for  "gifts"  to  third  parties 
to  promote  Lockheed  sales.  Investiga- 
tions by  the  West  German  Government 
are  proceeding. 

In  short,  it  would  be  diScult  for  Com- 
munists and  Fascists  to  develop  a  strat- 
egy better  suited  to  undermining  inter- 
national confidence  in  the  integrity  of 
this  Nation's  business  community,  and 
ultimately,  the  Nation  itself. 

When  any  American  enterprise  deals 
in  the  gutter  of  the  international  mar- 
ketplace, our  Nation  is  cheapened.  When 
the  ethics  of  American  business  turn  sour 
each  of  us  is  shamed  and  when  there 
are  those  who  suggest  or  explain  bribery 
as  "business  as  usual,"  they  in  effect  ad- 
vocate we  claf.p  the  dagger  of  our  na- 
tional suicide. 

When  we  treat  neighbors  in  a  way  wc 
would  not  tolerate  in  our  own  system  of 
laws,  we  make  it  easier  to  practice  sim- 
ilar abuses  at  home;  we  rightfully  lose 
our  role  as  leader  of  the  free  world. 

As  the  20th  century  world  becomes 
more  and  more  a  single  community,  it 
is  not  possible  to  practice  a  double- 
standard  of  government.  In  the  20th  cen- 
tury, you  cannot  have  twoj  constitu- 
tions: one  for  us,  and  one  for  everybody 
else.  You  cannot  have  two  systems  of 
law:  one  for  domestic  use  and  one  for 
export. 

Unfortunately,  Lockheed  bri'oery  goes 
part  and  parcel  with  the  etliical  slovenli- 
ness into  which  this  Nation  has  been 
drifting  for  all  too  long. 

Two  hundred  years  ago,  we  as  Amer- 
icans pledged  our  lives,  our  fortunes, 
and  our  sacred  honor  to  the  proposition 
thit  all  men — ^not  just  Americans — are 
created  equal.  That  all  governments — 
not  just  ours — derive  their  just  powers 
from  the  consent  of  the  governed — that 
justice  was  to  be  equal  for  all. 

Yet,  the  revelations  of  the  past  few 
years,  in  all  areas  of  our  endeavor — be  it 
politics,  be  it  busmess,  be  it  in  our  com- 
munities, be  it  in  any  other  area  of  en- 
deavor in  this  country — show  a  leader- 
ship structure  in  this  country  that  is 
dedicated  to  self -survival  and  personal 
profit  rather  than  to  those  who  have 
yet  to  grasp  in  reality  any  part  of  the 
American  dream. 

It  is  time  to  reaffirm  to  ourselves  and 
to  the  world  that  our  Constitution  Is  not 
just  some  18th  century  American  docu- 
ment, but  an  expression  in  law  of  princi- 
ples for  all  people  for  all  time. 

And  we  can  start  by  refusing  to  finance 


any  foreign  American  enterprise,  private 
or  governmental,  which  has  as  part  of 
its  act  the  repudiation  of  what  we  teach 
our  children  and  each  other  at  home. 

Wliat  happened  to  that  young  America 
that  had  strengtli  far  beyond  its  numbers 
or  resources  because  it  was  engaged  in 
living  the  highest  purposes  of  God  and 
man? 

Is  it  ready  to  substitute  cunning  for 
strength,  expediency  for  grovrth,  payoffs 
forquaUty? 

I  do  not  think  so.  We  are  an  idealistic, 
compassionate,  gutsy  people.  If  the  lead- 
ers of  America  want  to  turn  tail  on  life 
and  run,  its  people  do  not. 

For  every  Lockheed  there  are  millions 
of  Americans  who  build  rather  than 
bribe.  I  think  those  people  not  the  board- 
room in  Burbank  is  where  it  is  at  for  a 
nation  that  is  200  years  young. 


ROUTINE  MORNING  BUSINESS 

Tlie  ACTING  PRESIDENT  pro  tem- 
pore. Under  the  previous  order,  there  will 
now  be  a  period  for  the  transaction  of 
routine  morning  business,  for  not  to  ex- 
ceed 15  minutes,  with  statements  tlierein 
limited  to  5  minutes  each. 


COMMITTEE  MEETINGS 

Mr.  ROBERT  C.  BYRD.  Ml".  President, 
I  ask  unanimous  consent  that  the  Sub- 
committee on  Securities  of  the  Com- 
mittee on  Banking,  Housing  and  Urban 
Affairs  be  authorized  to  meet  today  for 
an  oversight  hearing  on  commercial  bank 
activities  in  the  securities  business. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  oislered. 


MESSAGES  FROM  THE  PRESIDENT 

Messages  from  the  President  of  the 
United  States  were  communicated  to  the 
Senate  by  Mr.  Mai-ks,  one  of  his  secre- 
taries. 


EXECUTIVE  MESSAGES  REFERRED 

As  in  executive  session,  the  Acting 
President  pro  tempore  laid  before  the 
Senate  messages  from  the  President  of 
the  United  States  submitting  sundry 
nominations  which  were  referred  to  the 
appropriate  committees. 

(The  nominations  received  today  are 
printed  at  the  end  of  the  Senat^e  proceed- 
ings.) 


REPORT  OP  THE  FEDERAL  PREVAIL- 
ING RATE  ADVISORY  COMMIT- 
TEE—MESSAGE FROM  THE  PRESI- 
DENT 

The  ACTING  PRESIDENT  pro  tempore 
laid  before  the  Senate  the  following  mes- 
sage from  the  President  of  the  United 
States  which  was  referred  to  the  Com- 
mittee on  Post  Office  and  Civil  Service: 

To  the  Congress  of  the  United  States: 

In  accordance  with  section  5347(e)  of 
title  5  of  the  United  States  Code,  I  here- 
by transmit  to  you  the  1975  Annual  Re- 
port of  the  Federal  Prevailing  Rate  Ad- 
visory Committee. 

In  March  of  this  year,  I  sent  to  the 
Congress  a  legislative  proposal  to  reform 
procedures  for  setting  pay  under  the  pre- 


vailing rate  system.  In  my  July  22,  1976 
legislative  program  message,  I  urged  ac- 
tion on  the  proposal  before  adjournment 
of  the  d4tli  Congress.  I  cun  convinced 
that  the  bill  will  help  correct  inconsis- 
tencies in  the  prevailing  rate  system  and 
I  wish  to  reiterate  my  concern  for  its 
passage. 

Gerald  R.  Ford. 
The  Whtie  Hottse,  September  1.  1976. 


MESSAGES  FROM  THE  HOUSE 

At  11:05  a.m.,  a  message  from  the 
House  of  Representatives  delivered  by 
Mr.  Berry,  one  of  its  clerks,  announced 
that  the  House  has  passed  the  bill 
(S.  2657)  to  extend  the  Higher  Education 
Act  of  1965.  to  extend  and  revise  the  Vo- 
cational Education  Act  of  1963.  and  for 
other  puiiJOses.  with  an  amendment  on 
which  it  insists;  requests  a  conference 
with  the  Senate  on  the  di.sagreeing  votes 
of  the  two  Houses  thereon ;  and  that  Mr. 
Perkins,  Mr.  Thompson,  Mr.  Brademas, 
Mr.  O'Hara,  Mr.  Hawtotts,  Mr.  Ford  of 
Michigan.  Mrs.  Mink.  Mr.  Meeds,  Mrs. 
Chlsholm,  Mr.  Biagci,  Mr.  Andrews 
of  North  Carolina,  Mr.  Lehman,  Mr. 
Benitez,  Mt.  Blouin,  Mr.  Cornell,  Mr. 
Simon,  Mr.  Bears  of  Rhode  Island,  Mr. 
Zeferetxi,  Mr.  Miller  of  California,  Mr. 
MoTTL,  Mr.  Hall  of  Illinois,  Mr.  Quie,  Mr. 
AsHBRooK,  Mr.  Bell,  Mr.  Erlenborn,  Mr. 
EscH,  Mr.  EsHLEMAN,  Mr.  Buchanan,  Mr. 
Jeffords,  Mr.  Goodlikg,  and  Mrs.  Smith 
of  Nebraska  were  apjxjinted  managers  of 
the  conference  on  the  part  of  the  House. 


ENROLLEO    Bn.LS    SICITEO 

At  12:45  pjn..  a  message  from  tlie 
House  of  Representatives  delivered  by 
Mr.  Berry  announced  that  the  Speaker 
has  signed  tlie  following  enrolled  bills: 

S.  5.  An  act  to  provide  that  meetings  of 
Government  agencies  shall  be  open  to  the 
public,  and  for  other  purposes. 

S.  2862.  An  act  to  authorize  appropriations 
for  the  Federal  Fu'e  Prevention  and  Control 
Act  of  1974. 

H.R.  8S00.  An  act  to  authorize  in  the  En- 
ergy Research  and  Development  Adminis- 
tration a  Federal  pi>ograpi  of  reseaiv^h.  de- 
velopment, and  demonstration  designed  to 
promote  electric  vehicle  technologies  and  to 
demonstrate  tlie  commercial  feasibility  of 
electric  vehicles. 

The  enrcrflcd  bills  were  subsequently 
signed  by  the  Acting  President  pro  tem- 
pore (Mr.  Leahy)  . 

At  3 :14  p.m..  a  message  from  the  House 
of  Representatives  delivered  by  Mr. 
Berry  announced  that  the  House  agrees 
to  the  amendment  of  tiie  Senate  to  the 
bill  (H.R.  3052)  to  amend  section  512(b) 
(5)  of  the  Internal  Revenue  Code  of  1954 
with  resi>ect  to  the  tax  treatment  of  the 
gain  on  the  lapse  of  options  to  buy  or 
sell  securities. 

The  message  also  announced  that  the 
House  has  agreed  to  without  amendment 
tlie  concurrent  resolution  (S.  Con.  Res. 
136)  providing  for  a  conditional  recess 
of  the  Senate  from  September  1  until 
September  7.  1976,  and  a  condition  ad- 
journment of  the  House  from  Septem- 
ber 2  imtil  September  8.  1976. 


COr.IMUNICATIONS    FROM    EXECU- 
TIVE DEPARTMENTS,   ETC. 

The  ACTING  PRESIDENT  pro  tem- 
pore laid  before  the  Senate  the  follow- 
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Ing  letters,  which  were  refeiTed  as  indi- 
cated: 

Appbovai.  op  Loans  by  the  REA 
Two  letters  from  the  Administrator  of  the 
Rural  Electrification  Administration,  each 
transmitting  a  report  on  the  approval  of, 
first,  an  REA-insured  loan  to  Big  Rivers  Elec- 
tric Corp.  of  Henderson,  Ky.;  and  second,  a 
non-REA  loan  to  Big  Rivers  Electric  Corp.  of 
Henderson,  Ky.  (with  accompanying  papers) : 
to  the  Committee  on  Appropriations. 
Report  of  the  Agency  for  International 

Development 
A  letter  from  the  Assistant  Administrator 
of  the  Agency  for  International  Development 
transmitting,  pursuant  to  law,  the  1976  re- 
port on  disposal  of  foreign  excess  property 
(with  an  accompanying  report) ;  to  the  Com- 
mittee on  Government  Operations. 

Reports  of  the  Comptroller  General 
Two  letters  from  the  Comptroller  General 
each  transmitting,  pursuant  to  law,  first,  a 
report  entitled  "The  Fifth  International  Tin 
Agreement — Issues  and  Possible  Implica- 
tions"; and  second,  a  report  entitled  "Cost, 
Schedule,  and  Performance  Problems  of  the 
Lake  Pontchartraln  and  Vicinity,  Louisiana, 
Hurricane  Protection  Project"  (with  accom- 
panying reports) ;  to  the  Committee  on  Gov- 
ernment Operations. 


September  1,  1976 


Government  agencies  shall  be  open  to  the 
public,  and  for  other  purposes; 

S.  2862.  An  act  to  authorize  appropriations 
for  the  Federal  Fire  Prevention  and  Control 
Act  of  1974;  and 

S.  3779.  An  act  for  the  relief  of  Mrs.  David 
C.  Davis. 


REPORTS  OF  COMMITTEES 

The  following  reports  of  committees 
were  submitted: 

By  Mr.  WILLIAMS,  from  the  Committee  on 
Labor  and  Public  Welfare : 

Without  recommendation: 

HJl.  13555.  An  act  to  amend  the  Federal 
Metal  and  Nonmetallic  Mine  Safety  Act  and 
to  transfer  certain  functions  relating  to  coal 
mine  health  and  safety  under  the  Federal 
Coal  Mine  Health  and  Safety  Act  of  1969 
(Rept.  No.  94-1197). 

With  an  amendment: 

S.  1302.  A  bill  to  provide  safety  and  hsalth 
In  the  mining  Industry,  and  for  other  pur- 
poses (Rept.  No.  94-1198). 

By  Mr.  HARTKE,  from  the  Committee  on 
Commerce : 

Without  recommendation: 

S.  3425.  A  bill  to  provide  for  comprehensive 
fish  and  wildlife  studies  of  the  Upper  Missis- 
sippi and  Illinois  Waterways,  and  for  other 
purposes  (Rept.  No.  94-1199).  Referred  to 
Committee  on  Public  Works. 

By  Mr.  HUMPHREY,  from  the  Committee 
on  Foreign  Relations: 

S.  Con.  Res.  138.  An  original  concurrent  res- 
olution expressing  the  sense  of  the  Congress 
reaffirming  the  right  of  every  person  to  food 
and  calling  for  U.S.  foreign  and  domestic 
policies  designed  to  combat  hunger  and  Im- 
prove nutrition  (Rept.  No.  94-1200). 


EXECUTIVE   REPORTS   OF 
COMMITTEES 

As  ill  executive  session,  tlie  following 
executive  reports  of  committees  were 
submitted : 

By  Mr.  ROBERT  C.  BYRD,  from  the  Com- 
mittee on  the  Judiciary: 

Kenneth  K.  Hall,  of  West  Virginia,  to  b« 
U.S.  circuit  Judge  for  the  fourth  circuit. 

John  T.  Copenhaver,  Jr.,  of  West  Virginia, 
to  be  U.S.  district  Judge  for  the  southern 
district  of  West  Virginia. 


ENROLLED  BILLS  PRESENTED 

The  Secretary  of  the  Senate  reported 
that  today,  September  1,  1976,  he  pre- 
sented to  the  President  of  the  United 
States  the  following  enrolled  bills : 

S.  5.  An  act  to  provide  that  meetings  of 


INTRODUCTION  OF   BILLS   AND 
JOINT  RESOLUTIONS 

The  following  bills  and  joint  resolu- 
tion were  introduced,  read  the  first  time 
and.  by  unanimous  consent,  the  second 
time,  and  referred  as  indicated: 

By  Mr.  METCALP: 
S.  3788.  A  bill  to  amend  the  Wild  and 
Scenic  Rivers  Act  to  designate  a  segment  of 
the  Flathead  River  In  Montana  as  a  compo- 
nent of  the  National  Wild  and  Scenic  Rivers 
System,  and  for  other  pvu-poses.  Referred  to 
the  Committee  on  Interior  and  Insular  Af- 
fairs. 

By  Mr.  TAFT: 
S.  3789.  A  bUl  for  the  relief  of  Mrs.  Chong 
Sun  Yi  Rauch.  Referred  to  the  Committee 
on  the  Judiciary. 

By  Mr.  ALLEN: 
S.   3790.  A  bill   for  the  relief  of  Camilla 
A.  Hester.  Placed  on  the  calendar. 
By  Mr.  BAYH: 
S.  3791.  A  bill  for  the  relief  of  Dora  Alicia 
Adan.  Referred  to  the  Committee  on  the  Ju- 
diciary. 


amendment  no.  2219 

At  the  request  of  Mr.  Hatfield  (for 
Mr.  MusKiE),  the  Senator  from  Minne- 
sota (Mr.  Humphrey)  was  added  as  a 
cosponsor  of  amendment  No.  2219,  in- 
tended to  be  proposed  to  H.R.  14846,  the 
military  construction  authorization  bill. 


STATEMENTS     ON     INTRODUCED 
BILLS  AND  JOINT  RESOLUTIONS 

By  Mr.  METCALF: 

S.  3788.  A  bill  to  amend  the  Wild  and 
Scenic  Rivers  Act  to  designate  a  segment 
of  the  Flathead  River  in  Montana  as  a 
component  of  the  National  Wild  and 
Scenic  Rivers  System,  and  for  other  pur- 
poses. Referred  to  the  Committee  on  In- 
terior and  Insular  Affairs. 

Mr.  METCALF.  Mr.  President,  Mon- 
tana has  two  candidates  for  inclusion  in 
the  National  Wild  and  Scenic  Rivers 
System  during  this  Bicentennial  Year. 
One  is  the  Missouri  Breaks,  a  149-mile 
stretch  of  historic  and  scenic  river  in 
central  Montana.  My  bill,  S.  1506, 
passed  the  Senate  in  December  of  1975 
and  is  approaching  markup  in  the  House 
Interior  Committee. 

I  am  pleased  to  introduce  a  similar  bill 
to  include  the  three  forks  of  the  Flat- 
head River  in  the  national  system.  This 
magnificent  stream  has  its  headwaters 
in  three  separate  forks  in  the  Glacier 
National  Park  area.  The  bill  I  introduce 
today  is  identical  to  H.R.  10747,  a  meas- 
ure offered  by  my  colleague.  Congress- 
man Max  Baucus. 

I  send  the  bill  to  the  desk  and  ask  that 
it  be  appropriately  referred. 

The  ACTING  PRESIDENT  pro  tem- 
pore. Without  objection,  it  is  so  ordered. 


ADDITIONAL  COSPONSORS 


S.  I28S 

At  the  request  of  Mr.  Humphrey,  the 
Senator  from  Utah  (Mr.  Moss)  was 
added  as  a  cosponsor  of  S.  1285,  a  bill 
for  Federal  payment  in  lieu  of  taxes 
for  public  lands. 

S.  3182 

At  the  request  of  Mr.  Taft,  the  Sen- 
ator from  South  Carolina  (Mr.  Thur- 
mond) was  added  as  a  cosponsor  of  S. 
3182.  to  amend  the  Occupational  Safety 
and  Health  Act  of  1970. 


SENATE  CONCURRENT  RESOLUTION 
138— ORIGINAL  CONCURRENT 

RESOLUTION  REPORTED  RELAT- 
ING TO  HUNGER  AND  NUTRITION 
THROUGHOUT  THE  WORLD 

(Placed  on  the  Calendar.) 
Mr.  HUMPHREY,  from  the  Committee 
on  Foreign  Relations,  reported  the  fol- 
lowing resolution. 

S.  Con.  Res.  138 
Expressing  the  sense  of  the  Congress  re- 
affirming the  right  of  every  person  to  food 
and  calling  for  United  States  foreign  and 
domestic  policies  designed  to  combat  hunger 
and  Improve  nutrition. 

Whereas  In  this  Bicentennial  Year  we  re- 
affirm our  national  commitment  to  the  In- 
alienable right  of  all  to  life,  liberty,  and  the 
pursuit  of  happiness,  none  of  which  can  be 
realized  without  food  to  adequately  sustain 
and  nourish  life,  and  we  recall  that  the  right 
to  food  and  freedom  from  hunger  was  set 
forth  In  the  Universal  Declaration  of  Human 
Rights  and  In  the  World  Food  Conference 
Declaration  of  1974;  and 

Whereas  the  report  entitled  "The  Assess- 
ment of  the  World  Food  Situation,"  prepared 
for  the  1974  World  Food  Conference,  esti- 
mated that  four  hundred  and  sixty  million 
persons,  almost  half  of  them  young  children, 
are  malnourished;  and 

Whereas  nearly  half  of  the  human  race 
lives  on  diets  seriously  deficient  In  proteins 
or  other  essential  nutrients;  and 

Whereas  most  of  this  hunger  and  mal- 
nutrition is  suffered  by  the  poor  in  developUig 
countries  whose  poverty  prevents  them  from 
obtaining  adequate  food;  and 

Whereas  the  demand  for  food  is  acceler- 
ating and  the  unprecedented  growth  In  popu- 
lation will  add  a  billion  persons  to  the  worlds 
population  in  less  than  fifteen  years;  and 

Whereas  the  Food  and  Agriculture  Orga- 
nization, and  other  recognized  authorities, 
currently  estimate  that  by  1985  the  devel- 
oping countries  will  experience  an  annual 
food  deficit  of  eighty-five  million  tons;  and 

Whereas  It  Is  In  the  Interest  of  the  United 
States  and  all  nations  to  overcome  food  short- 
ages which  cause  human  suffering  and  gen- 
erate economic  and  political  Instability;  and 

Whereas  the  United  States  proposed,  and 
all  nations  at  the  World  Pood  Conference  of 
1974  accepted,  the  bold  objective  "that  within 
a  decade  no  child  will  go  to  bed  hungry,  that 
no  family  will  fear  for  Its  next  day's  bread, 
and  that  no  human  being's  future  and  ca- 
pacities will  be  stunted  by  malnutrition"; 
and 

Whereas  the  international  community  has 
repeatedly  urged  the  industrialized  nations 
to  Increase  their  official  development  assist- 
ance to  seven-tenths  of  1  per  centum  of  their 
total  national  production  (GNP);  and 

Whereas  the  elimination  of  global  hunger 
and  malnutrition  cannot  succeed  without 
expanded  self-help  efforts  by  the  developing 
countries:   Now.  therefore,  be  It 

Resolved  by  the  Senate  (the  House  of  Rep- 
resentatives concurring)  That  It  Is  the  sense 
of  Congress  that — 

(1)  the  United  States  reaffirms  the  right 
of  every  person  In  this  country  and  through- 
out the  world  to  food  and  a  nutritionally 
adequate  diet;  and 

(2)  the  need  to  combat  hunger  shall  be  a 
fundamental  point  of  reference  In  the  for- 
mulation and  Implementation  of  United 
States  policy  In  all  areas  which  bear  on 
hunger  including  international  trade,  mone- 
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tary  arrangements,  and  foreign  assistance: 
and 

(3)  in  the  United  States,  we  should  seek 
to  Improve  food  assistance  programs  for  all 
those  who  are  In  need,  to  insure  that  all 
eligible  recipients  have  the  opportunity  to 
receive  a  nutritionally  adequate  diet,  and  to 
reduce  unemployment  and  insure  a  level  of 
economic  decency  for  everyone;  and 

(4)  the  United  States  should  expand  and 
emphasize  Its  assistance  for  self-help  devel- 
opment among  the  world's  poorest  people, 
especially  in  countries  seriously  affected  by 
hunger  and  malnutrition,  with  particular 
emphasis  on  Increasing  food  production  and 
encouraging  more  equitable  patterns  of  food 
distribution  and  economic  growth;  and  such 
assistance,  in  order  to  be  effective,  should  be 
coordinated  with  expanded  efforts  by  inter- 
national organizations,  donor  nations  and 
the  recipient  countries  to  provide  a  nvitri- 
tionally  adequate  diet  for  all. 


ADDITIONAL  STATEMENTS 


NOTICE  OF  HEARING 

Mr.  EASTLAND.  Mr.  President,  on  be- 
half of  the  Committee  on  the  Judiciary, 
I  desire  to  give  notice  that  a  public  hear- 
ing has  been  scheduled  for  Wednesday, 
September  8,  1976,  at  9:30  a.m.,  in  room 
2228,  Dirksen  Senate  Office  Building,  on 
the  following  nomination : 

Peter  T.  Fay,  of  Florida,  to  be  U.S.  circuit 
Judge  for  the  fifth  circuit,  vice  David  W. 
Dyer,  retiring. 

Any  persons  desiring  to  offer  testimony 
in  regard  to  this  nomination,  shall,  not 
later  than  24  hours  prior  to  such  hearmg, 
file  in  writing  with  the  committee  a  re- 
quest to  be  heard  and  a  statement  of 
their  proposed  testimony. 

The  subcommittee  consists  of  the  Sen- 
ator from  Arkansas  (Mr.  McClellan), 
the  Senator  from  Nebraska  (Mr. 
Hruskia),  and  myself  as  chairman. 


NOTICE  OF  HEARINGS 

Mr.  PROXMIRE.  Mr.  President,  I  wish 
to  announce  that  the  Committee  on 
Banking,  Housing  and  Urban  Affairs  will 
conduct  oversight  hearings  on  the  oper- 
ations, costs,  and  effectiveness  of  the 
Government  National  Mortgage  Associa- 
tion tandem  plan  program  for  assisting 
the  housing  market  under  the  Emergency 
Home  Purchase  Assistance  Act  of  1974. 

The  oversight  hearings  will  be  held 
September  20,  21,  and  22,  beginning  each 
day  at  10  a.m.,  in  room  5302  of  the  Dirk- 
sen Senate  Office  Building. 

The  committee  will  welcome  state- 
ments by  interested  persons  for  inclu- 
sion in  the  hearing  record. 


NOTICE  OF  HEARING  ON  AMEND- 
MENT TO  RAILROAD  RETIREMENT 
ACT 

Mr.  WILLIAMS.  Mr.  President,  I  wish 
to  announce  that  the  Subcommittee  on 
Labor  will  hold  hearings  on  S.  3662,  a  bill 
to  technically  amend  the  Railroad  Re- 
tirement Act  of  1974.  The  hearings  will 
be  held  on  Wednesday,  September  8, 
1976,  at  9  a.m.  in  room  4232  of  the  Dirk- 
sen Building.  Anyone  wishing  to  submit 
testimony  is  invited  to  contact  Mr.  Ian 
Lanoff  of  the  Labor  Subcommittee  staff 
in  G-237  Dirksen  or  at  224-9865. 


SENATE  COMMITTEES 

Mr.  STEVENSON.  Mr.  President,  the 
Temporary  Select  Committee  To  Study 
the  Senate  Committee  System  intends 
to  make  recommendations  on  structural 
reforms  before  the  Senate  adjourns  in 
October.  This  will  permit  the  Senate  to 
consider  such  proposals  when  the  95th 
Congress  convenes  in  January. 

The  committee,  on  August  31,  re- 
leased a  staff  report  which  presents 
three  alternative  models  for  reorganiza- 
tion of  the  Senate's  committee  system. 
This  staff  report  has  been  circulated  to 
all  Senators.  Our  hearings,  scheduled 
for  September  14,  15,  and  16,  at  10  a.m. 
in  room  235  of  the  Russell  Building,  will 
focus  on  the  staff  report,  and  we  expect 
one  of  the  models  will  serve  as  the  start- 
ing point  for  the  select  committee's  rec- 
ommendations. I  urge  all  Senators  to  i"e- 
view  the  staff  report,  and  to  participate 
in  the  September  hearings. 

Mr.  President,  I  ask  unanimous  con- 
sent that  the  characteristics  and  major 
features  of  the  three  starting  points,  as 
described  in  the  staff  report,  be  printed 
in  the  Record.  Additional  details  of  the 
jurisdictions  of  committees  in  the  start- 
ing points  are  available  in  the  staff  re- 
port which  each  Senator  has  received. 

There  being  no  objection,  the  excerpts 
were    ordered    to    be    printed    in    the 
Record,  as  follows: 
Excerpts  From  the  Report  of  the  Staff  of 

the    Temporary    Seldcx    Committee    To 

Study  the  Senate  Committee  System 

The  three  Starthig  Points  are  not  recom- 
mendations of  either  the  staff  or  the  Com- 
mittee, but  rather  are  initial  bases  for  dis- 
cussion, organized  to  accommodate  the  prin- 
cipal structural  criticisms  which  have  been 
made,  by  Senators  and  others,  of  the  cur- 
rent committee  system.  These  structviral 
criticisms  are: 

1.  The  Jurisdictions  of  Senate  committees, 
last  codified  in  1946,  do  not  permit  an  effi- 
cient division  of  labor  on  such  contemporary 
public  policy  Issues  as  energy  conservation 
and  development,  environmental  protection, 
health  care,  transportation,  communications, 
or  science  and  technology. 

2.  Narrowly  conceived  and  fragmented 
Jurisdictions  Inhibit  Senate  conunlttees  in 
their  development  of  systematic,  coordinated 
and  comprehensive  policies. 

3.  Legislative  and  oversight  work  are  not 
evenly  distributed  among  Senate  commit- 
tees. 

4.  Legislative  and  oversight  powers — chair- 
manships, ranking  memberships  and  choice 
assignments — are  not  equally  or  fairly  dis- 
tributed among  Senators. 

5.  Senate  committees  are  not  uniformly 
representative  of  the  Senate  or  the  Nation. 

6.  Proliferation  of  Senators'  committee  and 
subcommittee  assignments — from  an  average 
of  four  per  Senator  In  1946  to  an  average 
of  eighteen  per  Senator  In  1976 — is  out  of 
control  and  violates  the  principles  of  the 
Legislative  Organization  Act. 

7.  Jurisdictional  overlaps  and  the  prolif- 
eration of  assignments  have  created  sched- 
uling conflicts  for  Senators,  inefficient  use  of 
Senators'  time,  unsystematic  lawmaking  and 
oversight,  and  inadequate  anticipation  of 
major  probems. 

8.  Proliferation  of  subcommittees  and 
fragmented  jurisdictions  place  an  undue  bur- 
den on  agency  officials  In  reporting  to  com- 
mittees and  subcommittees. 

Acting  on  these  criticisms,  the  Committee 
directed  the  staff  to  describe  In  three  Starting 


Points  the  likely  details  of  what  would  hap- 
pen to  Senate  committee  numbers,  sizes  and 
Jurisdictions  when  three  principles  of  orga- 
nization are  applied  to  correct  the  argued  de- 
ficiencies. Those  three  principles  are: 

I.  Limit  revisions  in  the  number  and  Juris- 
dictions of  present  committees  to  a  few  or 
to  none,  but  strengthen  assignment  limita- 
tions, bill  referral  procedures,  scheduling 
mechanisms,  and  the  managerial  authority  of 
the  Senate  party  leadership. 

II.  SubstantlaUy  consolidate  subject  Juris- 
dictions along  functional  lines,  assigned  to 
significantly  fewer  committees  and  subcom- 
mittees, and  substantially  reduce  the  num- 
ber of  assignments  Senators  may  hold. 

III.  Substantially  consolidate  subject  Juris- 
dictions In  the  smallest  reasonable  number 
of  committees  organized  on  broad  fxinctional 
lines,  with  a  minimum  number  of  subcom- 
mittees and  tight  restrictions  on  numbers  of 
assignments,  but  also  build  in  better  mech- 
anisms for  managing  work,  setting  goals,  and 
responding  effectively  to  new  problems. 

Starting  Points  I,  II,  and  III  respectively 
Illustrate  one  way  of  implementing  each  of 
these  principles.  Tlie  presentation  of  each 
in  the  staff  report  outlines  its  major  charac- 
teristics, Identifies  significant  options,  and 
describes  the  component  committees  In  terms 
of  the  likely  assignment  of  stibject-matter 
Jurisdiction  and  the  likely  assignment  of  the 
work  of  the  current  sxibcommittees  of  the 
Senate. 

Starting  Points  II  and  III  feature  major 
alterations  In  the  existing  committee  sys- 
tem. Starting  Point  II  describes  a  system  of 
twelve  committees  organized  along  func- 
tional lines,  with  a  maximum  of  120  sub- 
committees. Starting  Point  III  describes  a 
system  of  five  functional-management  com- 
mittees, with  a  total  of  60  subcommittees. 

Of  course,  the  distributions  of  subjects  or 
subcommittees  stated  in  the  staff  report  are 
only  Illustrative.  Any  organization  plan  con- 
sidered or  adopted  by  the  Senate  will  be  de- 
scribed in  amendments  to  the  Standing  Rules 
which  state  subject  Jurisdictions  as  precisely 
as  possible.  In  such  a  plan,  the  Senate  may 
specify  and  structure  subcommittees,  or  leave 
such  matters  to  the  individual  conmilttees. 
Starting  point  I — 31  committees 
Characteristics 

♦Retains  present  committee  system  of  31 
standing,  select,  special,  and  joint  committees 
organized  generally  along  functional,  process, 
or  beneficiary  bases  with  options  for  new  or 
merged  committees. 

*Keeps  distinctions  among  Class  A,  B,  and 
C  committees,  and  tlie  existing  exclusivity 
guidelines. 

*Llmlts  Senators  to  two  standing  commit- 
tees, one  select,  special  or  Joint  panel,  and 
one  temporary  committee,  a  slight  modifica- 
tion of  current  rules. 

"Reduces  somewhat  the  sizes  of  commit- 
tees. 

•Restricts  Senators  to  eight  stibcommittee 
assignments. 

•Limits  a  Senator's  subcommittee  chair- 
manships to  one  on  each  of  his  committees. 

•Establishes  a  Senatorial  Scheduling  Serv- 
ice to  minimize  committee  conflicts. 

•Permits  the  joint  referral  of  measures  by 
motion. 

•Codifies  and  modernizes  committee  jiu-is- 
dlctlons  to  reflect  contemporary  referral  prac- 
tices. 

•Strengthens  the  party  leadership  role  In 
resolving    Jurisdictional    confilcts    through 
creation  of  ad  hoc  panels  and  developing  leg- 
islative, oversight,  and  foresight  priorities. 
Some  Major  Options 

•Merge  the  Committees  on  Armed  Services 
and  Foreign  Relations  into  a  National  Secu- 
rity Committee. 

•Constitute  the  Interior  Committee  as  the 
Committee  on  Energy. 

•Constitute  the  Committee  on  Public 
Works  as  the  Committee  on  Environment. 
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•Constitute  a  Committee  on  Commerce 
and  Transportation. 

•Establish  a  Science  and  Technology  Com- 
mittee. 

•Reduce  the  program  responsibilities  of  the 
Finance  Committee. 

•Assign  the  re^onsibllities  of  the  Joint 
Committee  on  Atomic  Energy  to  appropriate 
standing  committees. 

•Construct  a  Committee  on  Health  aad 
Nutrition. 

'Rotate  committee  memberships  and  chair- 
manships. 

•Establlsli  annual  oversight  priorities  for 
the  Senate  and  its  committees. 

Genera^  Features 
This  minimal  change  starting  point  pro- 
vides a  basis  for  incremental  improvements. 
Iv  outlines  alternatives  in  several  major 
areas:  committee  structiu«  and  Jurisdiction; 
rotation:  party  leadership;  oversight;  bill 
referral;  and  scheduling.  Its  fundamental 
objective  is  to  retain  the  basic  organizatioual 
features  of  tlie  ciurrent  committee  system, 
while  still  giving  some  relief  from  major 
problems  such  as  sclieduling  conflicts,  too 
many  assignments  and  weak  procedures  for 
Joint  bill  referral. 

Tills  starting  point  emphasizes  eight  gen- 
eral goals: 

To  facilitate  comprehensive  decision- 
making in  selected  policy  areas  through  the 
creation  of  ad  hoc  panels  iu  place  of  juris- 
dictional Juggling: 

To  modestly  reduce  and  limit  committee 
assignments  allowed  each  Senator; 

To  provide  a  stronger  role  for  party  leaders 
In  setting  legislative,  foresight,  and  oversight 
priorities  for  committees  and  resolving  Juris- 
dictional disputes  among  them; 

To  modestly  reduce  the  total  number  of 
subcommittees; 

To  improve  the  scheduling  of  committee 
and  floor  activities  so  as  to  minimize 
conflicts; 

To  enhance  the  conduct  of  oversight  but 
retain  each  committee's  flexibility  iu  doing 
so; 

To  strengthen  the  process  for  joint  refei-ral 
of  bills;  and 

To  reduce  the  influence  of  seniority  on  the 
attainment  of  slgniflcant  assignments 
through  the  rotation  of  committee  members 
or  chairmen. 

As  a  whole,  provisions  of  this  starting  point 
are  intended  to  reduce  the  scheduling  con- 
flicts of  Senators,  lessen  jurisdictional  strife, 
and  facilitate  comprehensive  decision- 
making and  oversight. 

Committee  Sizes  and  Assignments 
Committee  assignments  of  Senators  are 
limited  to  two  standing  committees,  one 
select,  special,  or  Joint  committee,  and  one 
temporary  select,  special,  ad  hoc,  or  Joint 
panel.  The  total  number  of  positions  on  the 
18  standing  committees  is  thus  set  at  200. 
Currently,  there  are  256  slots  on  these  panels. 
That  flgure  Is  derived  as  follows:  222  posi- 
tions on  the  major  standing  committees  and 
34  on  the  minor  panels.  The  current  22 
"excess"  major  committee  positions  result 
from  "grandfather"  and  "great-grandfather  ' 
rights:  16  on  the  Budget  Committee  of  which 
15  are  scheduled  to  expire  in  January,  three 
on  the  Aeronautical  and  Space  Sciences  Com- 
mittee (Symington,  Cannon,  and  Stennls), 
and  three  on  the  Government  Operations 
Committee  (Jackson.  McClellan,  Javits). 
Hence,  the  grandfathered  positions  in  "ex- 
cess" of  the  2<X)  limit  would  be  few,  and  the 
size  of  some  standing  committees  would  be 
reduced. 

Positions  for  select,  special,  and  joint  com- 
mittees ai-e  limited  to  100,  a  departiure  from 
the  present  weak  limit.  Such  committee  posi- 
tions now  total  142.  Select  and  special  panels 
thus  would  be  reduced  in  size.  However,  some 
exceptions  might  be  required  because  of  the 
statutory  requirement  that  members  of  cer- 
tain standing  committees  be  members  also  of 
companion  joint  committees  (Library,  Print- 


ing,    Defense     Production,     and     Internal 
Revenue  Taxation) . 
Subcommittee  Numbers  and  Assignments 

The  number  of  subcommittees  is  limited 
to  120,  compared  to  today's  174.  for  all  the 
standing,  select,  and  fecial  committees  and 
Senate  members  of  Joint  committees.  In  addi- 
tion. Senators  are  limited  to  chah-ing  one 
subcommittee  on  each  of  their  four  commit- 
tee assignments  (tKO  standing,  one  select, 
special,  or  joint,  and  one  temporary  panel). 
A  Senator  may  not  be  assigned  to  more  than 
eiglit  subcommittees  unless  so  authorized  by 
his  respective  party  leader.  Ciurrently,  the 
average  number  of  subcommittee  assigu- 
meuts  for  all  Senators  is  14. 

There  are  several  ways  to  reach  the  120 
subcommittee  limit  or  a  number  close  to  120. 
Senate  or  party  rules  could  specify  the  max- 
imum number.  Party  committees  or  caucuses, 
or  a  joint  leadership  agreement,  or  a  resolu- 
tion at  the  beginning  of  a  Congress  may  dis- 
tribute that  number  among  the  standing,  .se- 
lect, special,  or  Joint  committees.  The  number 
of  subcommittees  could  l>e  specified  as  that 
number  which  is  twice  the  number  of  major- 
ity party  Senators  at  the  beginning  of  a  Con- 
gress. That  is,  if  the  party  ratio  were  62:38, 
there  would  be  124  subcommittees.  If  the 
ratio  were  51:49,  there  would  be  102  subcom- 
mittees. Fluctuations  In  the  number  of  sub- 
committees may  not  be  desirable.  The  num- 
ber could  be  maintained  at  120  through  re- 
laxation of  the  two  chairmanship  limitation, 
or  by  appohitment  of  minority  ciiairmen 
v.iien  the  number  of  majority  Senators  is  less 
than  60. 

Another  method  is  to  specify  limits  for 
each  committee  In  Senate  or  party  rules,  for 
example,  that  all  standing  committees,  except 
Appropriations,  are  entitled  to  create  no  more 
than  six  subcommittees.  Exceptions  could  be 
permitted  with  the  consent  of  the  Rules  and 
Administration  Committee.  This  method  con- 
trols standing  subcommittee  formation  while 
permitting  committees  to  respond  to  unfore- 
seen problems  arising  in  midse.ssion.  Party 
leaders  or  conferences  or  committees  them- 
selves could  be  given  authority  to  create  spe- 
cial or  ad  hoc  subcommittees  or  task  forces 
and  panels  without  the  approval  of  tiie  Rules 
and  Administration  Committee,  or  such 
groups  could  be  prohibited.  Subcommittees 
might  b«  distributed  in  proportion  either  to 
size  or  class  of  committees,  for  example,  lim- 
iting all  Class  A  committees,  except  Appro- 
priations, to  six  subcommittees  and  Class  B 
panels  to  three.  Similar  rules  would  t4>ply 
to  the  special,  select,  and  joint  conimittceo. 

Finally,  since  minority  party  Senators 
might  be  required  to  serve  on  many  more 
subcommittees  than  those  of  the  majority, 
particularly  if  the  ratio  is  heavily  skewed 
toward  one  party.  Senate  or  party  rules  may 
be  neces.sary  to  insure  that  ranking  minority 
subcommittee  positions  are  equitably  dis- 
tributed. 

Jurisdictions 

Codify  and  Modernize  Current  Com.'nittee 

Practices 

Important  to  tills  startUig  point  Is  the 
codification  of  cuirent  practices  in  the  refer- 
ral of  legislation.  The  subjects  of  many  im- 
portant Issues  of  1976  and  the  Senate's  actual 
practice  are  not  correctly  stated  iu  jurisdic- 
tional assignments  made  by  rules  written  In 
1946.  For  example,  the  1946  LRA  assigned 
jurisdiction  for  the  "school-lunch  program" 
to  the  Labor  and  Public  Welfare  Committee. 
That  subject  Is  actually  handled  by  the  Agri- 
culture and  Forestry  Committee.  Consumer 
legislation  Is  basically  within  the  purview  of 
the  Commerce  Committee,  although  that  re- 
ferral practice  is  not  specifically  ordered  in 
lt3  Jurisdictional  mandate.  The  "Weather 
Bureaxi"  Is  listed  imder  Commerce's  jurisdic- 
tion, although  the  Weather  Bureau  has  been 
reorganized  out  of  existence  and  is  now  part 
of  the  National  Oceanic  and  Atmospheric  Ad- 
ministration. The  codification  and  revision 
process  would  include  close  examUiation  of 


all  referrals  made  In  recent  years  and  an 
effort  to  suggest  how  complex  subjects  ap- 
proprUtely  could  be  divided  among  fewer 
committees.  The  creation  of  committees  with 
comprehensive  jurlsdicUon  in,  say,  energy 
the  environment,  or  transportation  would  go 
far  to  meet  the  systems  alleged  deficiencies. 
Codification  of  ciu'rent  referral  practice  and 
a  consequent  revision  of  Rule  XXV  to  claiify 
the  primary  jurisdiction  of  existing  com- 
mittees would  be  an  important  substitute 
reform. 

Enhance  the  Jurisdictional  Role  of  Party 

Leaders 
The  Majority  Leader,  In  consultation  with 
the  Minority  Leader,  is  authorized  by  Senate 
rule  to  create,  subject  to  Senate  approval,  ad 
hoc  committees,  panels,  or  tesk  forces  with 
legislative  authority,  and  each  leader  is  au- 
thorized to  name  their  members  without 
Senate  approval.  Tills  power  to  create  these 
ai  hoc  units  would  constitute  the  leader- 
ship's ultimate  solution  to  jurisdictional 
conflict  which  prevents  quick  and  effective 
committee  examination  of  comprehensive  is- 
sues that  cut  across  the  Jurisdictions  of  sev- 
eral standing  committees.  The  potential 
alone  to  create  ad  hoc  panels,  combined  with 
deadlines  and  primary  responsibilities  set  In 
joint  referral  motions,  might  make  their  cre- 
ation unnecessary  in  most  instances.  The 
membership  of  the  ad  hoc  panels  would  be 
derived  from  the  concerned  committees  and 
appointed  by  the  Leaders  as  today,  after  con- 
sultation with  appropriate  committee  chair- 
men and  ranking  minority  members.  The 
chairman  of  each  ad  hoc  committee  would 
be  desliinated  by  the  Majority  Leader. 

In  addition,  party  conferences  (or  policy 
committees)  are  directed  by  Senate  rule  to 
adopt  legislative,  ovei-sight,  and  foresight 
priorities  or  an  agenda  for  each  legislative 
session,  based  on  proposals  of  the  leadei-s. 
The  leadership  will  communicate  such  agen- 
da.<s  to  each  committee,  monitor  progress,  and 
report  periodically  on  such  progre«  to  the 
conferences  and  the  Senate.  The  Joint  lead- 
ership is  further  directed  to  coordinate  com- 
mittee schedules  with  floor  schedules. 

Party  leaders  could  also  be  directed  to  ini- 
tiate or  encourage  means  to  expand  the  in- 
volvement of  citizWs  In  the  decision-making 
process,  which  mi^ht  take  the  iarm  of  re- 
gional Congresslon^  conferences  on  Impor- 
tant public  Issues,  s^ing  aside  time  for  ad- 
ditional field  hearingi,  or  formal  leadership 
meetings  with  state  and  local  officials. 
Permit  Joint  Referrals  by  Motion 

As  Majority  Leader  Mansfield  has  recom- 
•nendcd  (S.  Res.  46),  the  rules  are  amended 
to  permit  the  joint  referral  of  omnibus  meas- 
ures by  majority  vote  approval  of  a  motion. 
The  rules  now  permit  such  referral  by  unaiU- 
mous  consent.  Under  this  recommendation, 
the  objection  of  a  single  Senator  or  a  minor- 
ity could  not  prevent  a  measure  from  being 
multiply  referred.  The  motion  may  set  pri- 
mai-y  re.spon?:ibiUty  and  deadlines.  Referral 
disputes  would  be  aiied  on  the  floor  in  pub- 
lic with  the  Senate  deciding  the  issue. 

The  rule  may  require  a  joint  report  as  Is 
now  the  practice  of  the  Senate.  That  Is,  un- 
less the  committees  of  reference  agree  to  is- 
sue a  joint  report  on  a  multiply  referred 
measiu-e,  the  bill  will  not  be  scheduled  for 
floor  consideration.  Currently,  if  one  commit- 
tee Issues  a  report  before  the  others,  that 
report  Is  held  in  abeyance  until  all  com- 
iiUttees  agree  to  a  Joint  report. 
Scheduling 
Senatorial   Schedullaig  Service 

The  appropriate  Senate  office  or  commit- 
tee— the  Committee  on  Rules  and  Adminis- 
tration or  the  Secretary  of  the  Senate,  for  ex- 
ample— Is  ordered  to  establish  a  system  for 
the  central  scheduling  of  committee  meetings 
in  order  to  avoid  conflicts,  and  Senators  and 
chairmen  are  required  to  participate  In  it. 
The  use  of  hearing  and  meeting  rooms  also 
could  be  scheduled  from  a  central  computer- 
ized facility.  In  1974,  the  House  directed  its 
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House  Information  System  (HIS)  group  to 
develop  a  computerized  system  to  minimize 
scheduling  conflicts  among  committees  and 
subcommittees. 

Starting  Point  I  may  be  usefully  aug- 
mented by  several  options,  some  of  which 
&re  described  below: 

Rotation    Options 
Rotation    of    Committee    Members 

As  Senators  and  others  have  proposed,  the 
periodic  rotation  of  Members  from  one  cou\- 
mlttee  to  another  may  be  ordered.  One  sug- 
gestion would  restrict  Senators  to  no  more 
than  six  years  of  continuous  service  on  a  com- 
mittee, then  require  rotation  to  another  as- 
signment, but  with  an  option  to  return  to 
the  original  committee  after  a  four  year 
period.  If  the  party  steering  committee  or 
other  authority  approves.  Rotation  could  be 
ordered  without  the  option  to  return  to  a 
committee,  or  with  variations  in  terms  of 
service  allowed.  Rotation  may  be  ordered  only 
for  exclusive  or  Class  A  committees.  Alleged 
benefits  from  rotation  include  opening  key 
assignments  to  more  Senators  and  encour- 
aging generalist  talents. 

Rotation  of  Committee  Chairmen  and 
Ranking    Minority    Members 

Under  this  proposal,  committee  chairmen 
and  ranking  minority  members  would  give 
up  their  positions  after  such  service  in  two 
or  three  Congresses.  "Rotating"  chairmen  or 
ranking  members  would  not  be  required  to 
leave  the  committee,  but  would  go  to  the 
bottom  of  the  committee  rankings  and  be 
encouraged  to  seek  leadership  positions  else- 
where, apply  to  the  steering  committee  for 
reinstatement  as  chairman  after  a  period  of 
years  passes,  or  in  the  case  of  subcommittee 
leaders,  move  to  the  leadership  position  of 
another  subcommittee.  Rotation  is  proposed 
as  a  way  to  enable  many  more  Senators  to 
have  leadership  opportunities.  Rotation  of 
committee  leadership  posts  might  be  ap- 
plied alone,  or  along  with  rotation  of  com- 
mittee memberships. 

Major  jurisdictional  options 

1.  Create  a  Committee  on  National  Secu- 
rity and  Foreign  Relations. 

The  Senate  could  create  a  Committee  on 
National  Security  and  Foreign  Relations, 
which  would  merge  the  jurisdictions  of  For- 
eign Relations  and  Armed  Services,  and  In- 
clude the  national  security  component  of 
the  Joint  Committee  on  Atomic  Energy.  In 
the  detailed  description  contained  in  the 
staff  report,  the  Committee  on  National  Se- 
curity and  Foreign  Relations  is  not  given  the 
jurisdiction  of  the  new  Select  Committee  on 
Intelligence,  on  the  assumption  the  recent 
decision  of  the  Senate  to  create  this  Com- 
mittee affirms  a  separate  committee  would 
be  retained.  The  Senate  could  exercise  the 
option  to  combine  its  jurisdiction  in  National 
Security  and  Foreign  Relations,  or  the  fur- 
ther option  to  send  Intelligence  to  Govern- 
ment Ofwrations. 

2.  Consolidate  Jurisdictions  for  Commit- 
tees on  Energy  and  the  Interior  on  the  En- 
vironment and  Public  Works,  and  on  Com- 
merce and  Transportation. 

The  consolidation  of  jurisdictions  for  such 
committees  would  meet  needs  expressed  for 
more  comprehensive  Congressional  leader- 
ship in  the  three  most  important  and  com- 
plex policy  areas.  No  existing  standing  com- 
mittee would  be  abolished  or  consolidated 
with  another  panel.  Instead,  the  Interior 
Committee  would  become  the  Energy  Com- 
mittee; Public  Works  would  be  transformed 
Into  an  Environment  Committee;  and  Com- 
merce would  become  the  Transportation 
Committee. 

3.  Create  a  Committee  on  Science  and 
Technology. 

A  Committee  on  Science  and  Technology 
could  be  created,  by  adding  to  the  Jurisdic- 
tion of  the  Aeronautical  and  Space  Sciences 
Committee.  Senator  Moss  has  recommended 


that  such  a  committee  be  given  the  juris- 
diction over  science,  engineering  technology, 
aeronautics  and  space,  and  energy  research 
and  development  (other  than  weapons  sys- 
tems and  military  operations) ,  as  well  as 
ERDA,  NASA,  Office  of  Science  and  Teclinol- 
ogy  Policy,  National  Bureau  of  Standards, 
National  Science  Foundation,  National  Oce- 
anic and  Atmospheric  Administration,  Office 
of  Technology  Assessment,  and  Federal  Co- 
ordinating Council  for  Science,  Engineering 
and  Technology.  The  Committee  on  Science 
and  Technology  would  Include  the  Jurisdic- 
tions of  the  current  Aeronautical  and  Space 
Sciences  Committee,  and  the  Technology  As- 
sessment Board,  as  well  as  portions  of  the 
jurisdictions  of  Commerce,  Interior,  Labor 
and  Public  Welfare,  Public  Works,  and  other 
Senate  committees. 

4.  Re-allocate  the  Program  Responsibilities 
of  the  Finance  Committee. 

The  program  responsibilities  of  the  Finance 
Committee  could  be  shifted  to  other  au- 
thorizing committees.  For  example,  program 
aspects  of  income  maintenance  and  health 
could  be  sent  to  the  Labor  and  Public  Wel- 
fare Committee,  of  trade  to  the  Banking 
Committee,  and  of  transportation  to  the 
Public  Works  Committee.  The  Finance  Com- 
mittee would  continue  to  retain  jurisdic- 
tion over  the  tax  or  revenue  aspects  of  those 
programs. 

5.  Augment  the  Jurisdiction  of  the  Rules 
and  Administration  Committee. 

The  jurisdictional  responsibilities  of  the 
Joint  Library  Committee,  the  Joint  Print- 
ing Committee,  the  Joint  Committee  on 
Congressional  Operations,  and  the  Select 
Standards  and  Conduct  Committee  could  be 
transferred  to  the  Rules  and  Administration 
Committee.  This  would  eventually  require 
amendment  of  statutes,  but  amendments  of 
rules  by  simple  resolution  possibly  could 
Implement  temporarily. 

6.  Assign  the  Responsibilities  of  the  Joint 
Committee  on  Atomic  Energy  to  Other  Com- 
mittees. 

Although  ultimately  this  will  require 
amendment  of  statutes,  it  is  likely  the  Sen- 
ate by  resolution  could  assign  military  nu- 
clear Jurisdiction  to  the  Armed  Services 
Committee  and  its  domestic  nuclear  ati- 
thority  to  the  Interior  Committee,  or  provide 
for  such  committees  to  supply  the  Senate 
Members  of  the  Joint  Committee  on  Atomic 
Energy  In  the  Interim. 

7.  Create  a  Committee  on  Health  and 
Nutrition. 

A  new  Committee  on  Health  and  Nutrition 
could  be  established,  as  a  19th  standing 
committee.  Its  jurisdiction  would  Include: 
the  non-tax  aspects  of  medicare  and  medic- 
aid from  Finance;  nursing  home  construc- 
tion from  the  Banking  Committee;  the  health 
jiu'lsdlction  of  the  Labor  and  Public  Welfare 
Committee;  food  stamps,  nutrition,  and 
school  lunch  from  Agriculture;  and  Indian 
health  care  from  the  Interior  Committee,  as 
well  as  the  Special  Committee  on  Aging  and 
the  Select  Committee  on  Nutrition  and  Hu- 
man Needs. 

Starting  point  II — 12  functionally  organized 
committees 

Characteristics 

*  Consolidates  the  jurisdictions  and  assign- 
ments of  the  present  31  standing,  select,  spe- 
cial and  Joint  committees  and  distributes 
them  among  12  standing  committees. 

•Committee  jurisdictions  functionally 
based  with  mlnimtun  overlap. 

■^No  exclusive  committees. 

•A  limit  of  two  committee  assignments  for 
each  Senator. 

■'Size  of  committees  left  to  the  Senate  to 
decide  each  Congress. 

•Maximum  of  120  subcommittees. 

•A  limit  of  one  full  committee  chairman- 
ship for  each  Senator. 

•A  llimt  of  two  subcommittee  chairman- 
ships for  each  Senator,  tinless  party  ratios 
dictate  otherwise. 


•Fewer  meeting  conflicts  because  fewer 
committees  and  subcommittees. 

•Fewer  Joint  referrals  because  of  reduced 
overlap. 

•Increased  leadership  responsibility,  to 
legislative,  oversight  and  foresight  agendas, 
create  ad  hoc  legislative  committees,  set 
and  propose  joint  referrals  by  motion. 

Committees 

Agriculture  and  Rural  Development. 

Appropriations. 

Banking,  Housing  and  Small  Business. 

Budget. 

Commerce,  Transportation  and  Communi- 
cations. 

Energy,  Science  and  Environment. 

Finance. 

Governmental   Affairs   and   Oversight. 

Human  Resources  (or:  Labor,  Veterans, 
Aging  and  Public  Welfare) , 

Judiciary. 

National  Security  and  Foreign  Relations. 

Rules  Administration  and  Standards. 
Major  Options 

•A  separate  (Committee  on  Science  and 
Technology. 

•Retaining  some  or  all  select,  special  and 
Joint  committees. 

•Dividing  committees  into  "A"  and  "B" 
categories  and  restricting  Senators  to  a 
choice  of  one  from  group  "A"  committees 
and  one  from  group  "B." 

•Oversight  subcommittees  for  each  com- 
mittee. 

•Exceptions  to  membership  limitations  for 
temporary  and  ^  hoc  committees. 

•Rotation  of  committee  members  and/ or 
chairmen. 

Purpose 

This  starting  point  Is  Intended  to  ra- 
tionalize the  jurisdictions  of  committees  and 
minimize  overlap  among  them  by  organizing 
the  committee  system  according  to  major 
functional  categories.  Proliferation  of  com- 
mittee and  subcommittee  assignments  also 
would  be  substantially  reduced  by  limita- 
tions on  the  number  of  subcommittees  and 
the  assignments  and  chairmanships  of  each 
Senator.  These  changes  would  result  in  fewer 
conflicting  meetings  and  fewer  joint  refer- 
rals of  bills.  Greater  responsibility  In  the 
hands  of  the  leadership  for  managing  the 
committee  system  would  help  the  commit- 
tees operate  more  effectively. 

Subcommittee  Numbers,  Sizes  and 
Assignments 

The  number  of  subcommittees  would  be 
redticed  from  the  present  174  to  a  maximum 
of  120.  Subcommittee  chairmanships  would 
be  limited  to  a  maximum  of  two  for  each 
Senator,  although  this  requirement  would 
be  relaxed  when  required  by  party  ratios.  For 
example,  when  the  majority  party  had  only 
51  Senators,  the  Senate  could  decide  to  allow 
more  than  two  chairmanships  In  some  cases 
so  that  there  would  be  more  than  102  sub- 
committees. 

The  Identity  and  Jtirlsdlctlon  of  subcom- 
mittees, and  the  number  of  subcommittees  in 
each  committee,  would  not  be  permanently 
set  In  this  Starting  Point.  These  matters 
would  be  left  to  the  party  leadership,  cau- 
cuses, and  committees  to  decide  at  the  be- 
ginning of  each  Congress. 

Appropriations  and  Budget  Process 
There  would  be  no  changes  necessary  in 
the  appropriations  or  budget  processes.  Both 
the  Appropriations  and  Budget  Committees 
would  be  retained,  exercising  the  same  Juris- 
dictions as  at  present.  However,  there  Is  no 
inherent  reason  why  either  of  these  commit- 
tees could  not  be  changed  in  a  functionally- 
organized  system  if  the  Senate  so  desired.  For 
Instance,  it  would  be  possible  to  have  a  func- 
tional system  In  which  the  responsibilities 
of  Appropriations  and  Budget  were  merged, 
or  in  which  the  authorizing  committees  were 
given  appropriations  authority. 
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Orersight 
Authorizing  committees  would  continue  to 
hav6  major  responsibility  for  oversight  of 
the  program  within  their  respective  Jurisdic- 
tions. The  Governmental  Affairs  and  Over- 
sight Committee  would  have  broad  author- 
ity  to  oversee   Federal   programs   generally. 
Each    authorizing    committee    could    decide 
whether  to  establish  oversight  subcommit- 
tees or  to  carry  on  these  activities  within 
programmatlcally  organized  subcommittees 
or  even  the  full  committee.  The  activities  of 
the  Appropriations  and  Budget  Committees 
also   would   have   definite   ImpUcatlons   for 
oversight.  If  sunset  legislation  were  passed, 
the  oversight  responsibility  would  rest  with 
the  authorizing  committees,  each  of  which 
would  determine  how  to  carry  it  out.  Or  the 
party  leadership   or  majority  caucus  could 
adopt  general   guidelines  for  implementing 
.sunset  legislation,  but  any  such  guidelines 
need  not  be  an  inherent  part  of  a  function- 
ally-organized committee  sj-stem. 
Staffrng 
The  hiring  of  professional  staff  ooiUd  be 
handled  in  a  variety  of  ways.  Presumably, 
there  would  continue  to  be  both  committee 
and  subcommittee  staff  and  staff  of  individ- 
ual Senators,  Including  S.  Res.  60  staff.  The 
major  Issue  concerns  how  to  merge  the  staff 
members  of  the  committees  that  would  be 
consolidated.    Staff    of    the    Appropriations 
and    Budget   Committees,    whose   structure 
would  be  unchanged,  would  not  be  directly 
affected. 

Staff  of  the  Judiciai-y  Committee,  which 
also  would  be  unchanged,  might  be  affected, 
if  Its  15  subcommittees  were  consoUdated.) 
The  size  of  each  committee's  staff  would  in- 
crease with  consolidation.  Staff  would  move 
from  their  old  duties  to  new  ones  on  the 
basis  of  their  expertise  In  partlciUar  func- 
tional areas.  Staff  who  have  had  varied  duties 
would  have  a  number  of  possible  new  posi- 
tions. 

Bill  Referrals 
Fewer  joint,  sequential  and  split  referrals 
would  be  needed  in  a  system  of  functionally 
organized  committees  with  niluimieed  juris- 
dictional overlap.  Some  residtial  overlap 
would  persist  over  is,sues  like  foreign  trade, 
education  and  income  maintenance  legisla- 
tion that  transcend  functional  categories. 
For  such  Issues,  some  form  of  referral  to 
more  than  one  conunlttee  could  be  used. 
These  occasions,  however,  wotild  be  far  le.ss 
frequent  than  at  present.  In  the  vast  major- 
ity of  cases,  a  single  committee  clearly  would 
have  jurisdiction  over  a  bill. 
Leadership  Role 
Greater  responsibility  for  the  leadership 
Is  a  necessary  component  of  a  functionally- 
organized  committee  system.  The  leadership 
would  have  the  duty  of  keeping  the  system 
operating  smoothly.  This  could  Include  au- 
thority to  set  priorities  for  each  session,  co- 
ordinate committee  and  floor  activities,  re- 
fer bUls  by  motion  and  establish  ad  hoc  com- 
mittees and  subcommittees. 
Starting  point  III — 5  functional-management 
committees 
Characteristics 

•  consolidates  the  present  174  subcommit- 
tees and  30  committees  into  60  subcommit- 
tees, functionally  grouped  under  five  func- 
tional-management committees  with  20 
members  each. 

•  the  5  functional-management  commit- 
tees would,  each  session,  establish  a  program, 
set  goals  and  review  their  performance  of  the 
previous  session,  with  respect  to  legislation, 
oversight,  foresight,  and  repre.sentation. 

*  functional-management  committees 
would  legislate,  authorize  and  appropriate 
funds  for  the  programs  within  their  func- 
tional Jurisdictions,  within  ceilings  set  by 
the  budget  component  of  the  Monetary  Re- 
soxurces  functional-management  committee. 

*  1  functional-management  committee  as- 
signment per  Senator. 


•  3  subcommittee  assignments  per  Senator, 
2  on  the  parent  committee  and  1  external 
assignment  on  another  management  commit- 
tee. 

•  1  subcommittee  chairmanship  per  Sena- 
tor, except  where  party  ratios  necessitate  a 
second  chairmanship. 

•  committee  and  subcouunittee  assign- 
ments to  be  made  by  party  conunittees  and 
cavicuses. 

•  rotation  of  committee  memberships  and 
c  hair  m  anships. 

Senate  Functlonal-Managetnent  Committees 
(20  members  each) 
Governmental  Resources. 
Human  Resources. 
Financial  Resources. 
Defense  and  Foreign  Policy. 
Natural  Resources. 

Major  Options 
The  Senate  might  retain  the  Appropria- 
tions Committee  as  a  separate  committee, 
with  20  members,  four  each  from  the  five 
functional-management  committee.s;  thvis, 
appropriations  and  authorization  would  be 
kept  separate,  and  20  Senators  would  have 
two  committee  assignments,  Instead  of  tlie 
one  In  the  plan  above. 

Subcommittee  Numbers,  Sizes,  and 
Assignnients 
Under  this  plan,  there  are  a  maximum  of 
60  subcommitees,  with  a  maximum  of  12 
per  functlonal-managmeut  committee.  Sena- 
tora  are  limited  to  one  subcommittee  chair- 
manship and  three  subcommittee  assign- 
ments, except  when  pai-ty  ratios  necessitated 
a  second  chairmanship  or  an  addltlonl  as- 
signment for  some  Senators.  Each  commit- 
tee has  60  subcommittee  slots  to  allocate 
among  its  subcommittees.  For  example,  a 
committee  might  elect  to  have  12  subcommit- 
tees with  five  members  each,  6  subcommit- 
tees with  ten  members  each,  or  2  subcom- 
mittees, each  with  ten  members,  and  8  sub- 
committees, each  with  five  members.  Most 
Senators  serve  on  two  subcoitunittees  on 
their  parent  coirunittees,  and  on  one  "ex- 
ternal" subcommittee  of  one  of  the  other 
four  functional-management  committees. 
The  "external"  assignments  are  distributed 
after  members  of  the  parent  committee  have 
chosen  their  own  subcommittee  as-^^ignrueuts, 
and  with  the  additional  provision  that  at 
least  one  half  of  the  membership  of  any 
subcommittee  comes  fiom  the  pareat  com- 
mittee. 

Rotation  of  Memberships  and  Chairmanships 
Senators  would  rotate  off  their  manage- 
ment committee  after  a  maximtim  of  8 
years,  and  could  return  to  their  original  as- 
signment after  4  years  on  another  commit- 
tee (all  assignments  would  continue  to  be 
made  by  party  committees).  Functional- 
manasement  committee  chairmanships 
would  rotate  every  Congi-ess. 

Purpose  of  Functional-Management 
Committees 
Each  of  the  five  functlonal-raauagemeut 
conunittees  would  be  responsible  for  all  leg- 
islation within  their  Jurisdiction,  distribut- 
ing it  among  its  subcommittees  and  would 
subsequently  ratify  legislation  reported  out 
of  the  subcommittees.!  Subcommittees 
would  have  names,  but  the  management 
committee  would  refer  legislation  based  on 
the  workload  of  the  subcommittees,  and  on 
the  breadth  or  importance  of  the  legislation. 
Management  committees  would  be  free  to 
combine  two  or  more  subcommittees  to  ha)i- 
dle  broad  legislation;  for  example,  the  Nat- 
ural Resources  Committee  might  combine 
an  energy  subccmmittee  with   sn   environ- 


'  Note:  When  a  functional-management 
committee  would  meet  to  consider  legisla- 
tion reported  by  one  of  Its  subcommittees, 
"external"  subcommittee  members  would  be 
considered  e.\-officio  voting  members  of  the 
committee. 


mental  subcommittee  to  handle  on  an  ad 
hoc  basis  a  shale  oil  bill,  or  it  might  merge 
a  science  and  technology  subcocrmiittee  and 
an  energy  subcommittee  to  handle  a  solar 
energy  blU.  At  the  beginning  of  each  session 
of  Congress,  functional-management  com- 
mittees would  be  required  to  present  a  de- 
tailed schedule  of  anticipated  activities  for 
the  coming  session,  including  agencies,  de- 
partments and  programs  that  would  receive 
ovei-sight  scrutiny,  acticipated  major  legis- 
lation, and  plans  for  bringing  the  public 
into  their  decision-making  through  field 
hearings  or  other  means,  and  they  would 
tentatively  allocate  these  activities  to  their 
subcommittees.  Each  document  would  also 
Include  a  survey  of  the  committee's  activ- 
ities In  the  previous  session,  with  explana- 
tions of  why  activities  mrntioned  in  the  pre- 
vious schedule  were  not  completed.  The 
functional-management  committees  would 
also  manage  activities  generated  within  a 
legislative  session.  While  subcommittees 
would  have  titles,  subcomrailteo  chairmen 
would  be  able  to  petition  the  full  committee 
to  hold  hearings  or  to  investigate  any  topic 
in  the  overall  committee  jurisdiction;  the 
full  committee  would  decide  whether  a  sub- 
committee would  be  allowed  to  have  several 
days  of  hearings  on  a  subject  that  was  out- 
side the  subcommittee's  normal  subject  area, 
but  was  topical,  neglected,  or  especially  im- 
portant. 

leadership  Role 
The  Majority  Leader,  hi  consultation  wiuh 
the  Minority  Leadei*  and  boUi  parly  policy 
committees,  could  authorize  subcommittees 
from  two  or  more  functional-managemeut 
committees,  to  consider  an  omnibus  bill,  for 
example,  an  omnibus  transportation  bill 
might  be  considered  by  a-.i  energy  subcom- 
mittee from  Natm-al  Resources,  an  lu-ban  af- 
fairs subcommittee  from  Hiim:ui  Resources, 
aiid  a  tax  subcommitu:e  from  Monetary  Re- 
sources; an  International  trade  bill  might  be 
coiialdercd  by  international  ir.ade  subcom- 
mittees of  Monetary  Resources  ajid  Defense 
and  Foreign  Policy.  To  the  e.xient  posjiblr. 
the  policy  committees  woiild  attempt  to  iden- 
tify such  bills  In  the  Congressional  session 
preceding  their  consideration,  to  notify  the 
relevant  functional-management  committees 
for  their  schedules  of  activities.  Accordingly, 
the  majority  party  policy  committee  would 
be  required  to  present  a  detailed  schedule  of 
ajitlcipated  legislative  rctlvities  in  the  com- 
ing; session,  which  would  be  circulated  to  the 
five  functional-management  committees. 

Party  lenders  would  be  e:q)ected  to  accept 
delivery  of  the  projected  schedules  of  the 
functional-management  committees  each 
session,  and  to  evaluate  the  performance  of 
the  committees  In  the  previous  session. 
Lenders  could  ask  the  committees  to  explain 
why  projected  activities  were  not  undertaken, 
and  could  require  the  committees  to  under- 
take additional  activities  that  the  leader, 
through  the  party  policy  committee,  felt  Im- 
portant to  do  in  the  next  session  of  Congress. 
In  addition,  the  majority  party  policy  com- 
mittee would  have  to  come  up  with  a  pro- 
jected schedule  of  its  own,  available  in  early 
December  of  each  year,  so  that  the  function- 
al-management committees  u*ould  be  able 
to  make  use  of  it  in  formulating  their  own 
schedules  of  activity. 

Appropriations  and  Budget  Process 
The  Appropriations  Committee  would  be 
divided  into  five  components,  one  subcom- 
mittee each  on  the  five  functio)ml-mauage- 
ment  committees.  Tlie  Budget  Conunlttee 
would  serve  as  a  subcommittee  on  tlie  Mone- 
tary Resources  Committee,  and  would  con- 
tinue to  work  according  to  the  guidelines  of 
the  Budget  Act,  setting  ceilings  for  each  of 
the  five  functional  groupings.  The  Appropria- 
tions subcommittees  on  each  of  the  five  man- 
agement committees  would  then  be  respon- 
sible for  appropriating  money  for  their  com- 
mittee programs,  within  the  ceilings  set  by 
the  Budget  panel.  Other  subcommittees  on 
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the  management  committees  would  handle 
the  authorizations  for  the  programs. 
Oversight 

Oversight  responsibilities  would  center 
mainly,  taut  not  exclusively,  In  oversight 
subcommittees  attached  to  each  functional- 
management  committee.  Before  each  session 
of  the  Senate,  the  full  functional-manage- 
ment committee  would  outline  the  agencies 
and  programs  that  would  be  evaluated  in  a 
thorough  fashion  in  the  coming  year.  The 
major  oversight  activity  would  I.e  done  by 
the  oversight  subcommittees,  but  programs 
and  agencies  would  also  be  assigned  to  other 
subcommittees,  depending  on  workload,  his- 
toric Involvement  In  an  area,  technical  ex- 
pertise, and  legislative  focus.  If  sunset  were 
adopted  by  the  Senate,  the  same  method 
would  be  used,  with  the  ad''itional  provision 
that  over  5  (or  8)  years,  depending  on  the 
nature  of  the  sunset  legislation,  all  the 
agencies  and  programs  would  be  covered  In 
the  functional-management  committees' 
schedules. 

Staffing 

The  five  functional-management  commit- 
tees would  have  very  sizable  core  professional 
staffs.  In  addition,  each  subconmilttee  would 
have  professional  staff  as  follows:  two  people 
hired  by  the  chairman,  and  one  professional 
each  hired  by  the  other  subcommittee  mem- 
bers. These  staff  would  be  the  employees  of 
the  individual  Senators,  assigned  to  handle 
subcommittee  functions.  In  much  the  same 
way  that  S.  Res.  60  staff  are  now  used.  As 
the  functional-management  committee  as- 
signed legislation  to  its  subcommittees.  It 
would  also  assign  professional  staff  from  the 
core  committee,  to  assist  the  subcommittee. 
Bill  Referrals 

With  this  kind  of  system,  the  need  for 
Joint  bin  referrals  would  diminish  consider- 
ably, since  present  narrow  legislative  areas 
would  be  grouped  in  broad  functional  cate- 
gories. However,  some  overlaps  wovild  persist; 
Issues  like  he«tlth,  transportation,  and  energy 
cannot  be  classified  easily  into  single  func- 
tional slots.  However,  there  would  be  no 
Joint  or  sequential  referrals  v.-ith  the  func- 
tional-management concept.  Rather,  as 
noted,  subcommittees  from  two  or  more  of 
the  management  panels  would  be  tempo- 
rarily merged  to  discuss  legislation  which 
cut  across  committee  boundaries. 


ENERGY 

Mr.  GARN.  Mr.  President,  once  again, 
the  media  are  lending  increased  em- 
phasis to  the  need  for  sufficient  growth 
In  electrical  energy  capacity  to  assure  the 
United  States  of  a  healthy  economy  over- 
all. Signs  are  reappearing  that  the  public 
is  experiencing  renewed  awareness  of 
the  danger  of  overdependence  on  im- 
ported oil,  which  constitutes  a  far 
greater  portion  of  our  energy  supply 
than  at  the  time  of  the  Arab  embargo. 

In  one  sense,  then,  a  number  of  us 
felt  uncomfortable  in  the  company  we 
were  keeping  when  we  voted  this  week 
to  defeat  the  dam  on  the  New  River.  We 
felt  that  a  great  deal  of  the  opposition 
to  the  dam  was  simply  opposition  to  any 
growth  in  the  United  States.  For  my- 
self, I  recognize  the  need  for  power  in 
this  part  of  the  country,  and  will  be 
happy  to  support  alternatives  to  the  dam 
for  supplying  it,  including  nuclear  al- 
ternatives. I  am  very  much  afraid,  how- 
ever, tliat  many  of  those  who  voted 
against  the  New  River  Dam  will  also  vote 
against  the  nuclear  powerplants  which 
will  have  to  take  up  the  slack.  I  am 
afraid  that  the  necessary  relaxation  of 


air  quality  regulations  will  be  opposed 
by  these  same  people,  and  that  the 
needed  power  will  never  be  produced. 

In  my  view,  the  Senate  cannot  ignore 
the  need  to  take  vigorous  steps  to  as- 
suie  adequate  supplies  of  our  two  most 
viable  domestic  energy  resources — coal 
and  m'anium.  To  ignore  either  of  them 
is  to  court  disaster. 

Taken  together,  recent  pieces  in  the 
Wall  Street  Journal,  the  Washington 
Post,  and  the  New  York  Times,  drama- 
tize our  potential  energy  plight  and  the 
direct  relationships  between  domestic 
energy  growth  and  essential  economic 
growth. 

I  ask  imauimous  consent  that  the 
newspaper  aiticles  be  printed  in  the 
Record. 

There  being  no  objection,  the  articles 
were  ordered  to  be  printed  in  the  Rec- 
ord, as  follows : 

[From  ihe  Washington  Post,  Aug.  23,  1976] 
Productivity:  Why  So  Low? 

American  productivity  Is  no  longer  rising 
the  way  it  used  to.  Currently  the  trend  is 
hardly  rising  at  all.  You  are  not  likely  to 
hear  tliis  uncomfortable  truth  mentioned 
often  In  the  political  speeches  of  the  com- 
ing weeks.  It  raises  questions  on  which  the 
psu-ties  themselves  are  divided,  and  the  an- 
swers do  not  lend  themselves  to  snappy 
campaign  exhortations.  But  the  stagnation 
of  productivity  is  Involved  in  aU  of  the  other 
economic  issues  about  which  you  are  go- 
ing to  hear  a  great  deal:  inflation,  unem- 
ployment and  the  future  of  the  American 
standard  of  living. 

Productivity  in  this  country  has  doubled 
since  the  end  of  World  War  II  (and  quad- 
rupled since  the  end  of  World  War  I).  It  is 
simply  the  statistical  measure  of  the  aver- 
age American's  ability  to  earn  much  more, 
with  fewer  hours'  work,  than  his  parents 
could.  Productivity  means  output  per  man- 
hour,  with  the  eiiects  of  Inflation  stripped 
out  of  it.  The  recent  quarterly  figures  look 
pretty  good,  as  they  always  do  during  the 
recoveries  from  recessions.  But  if  you  smooth 
the  bumps  and  jolts  out  of  the  graph,  you 
v/Ul  find  that  in  the  United  States  (unlike 
Europe  or  Japan)  the  growth  of  productivity 
has  been  slackening  steadily  for  two  decades, 
la  the  early  1950s  it  grew  at  a  rate  of  well 
over  3  percent  a  year.  The  rate  now  is 
hardly  1  percent  a  year.  It  means  that,  for 
the  indefinite  future,  Americans'  real  earn- 
ing power  is  apparently  going  to  rise  more 
slowly  than  in  any  sustained  period  since 
tiie  Depression. 

Why  this  slowdown?  The  reasons  lie  In 
the  long-term  clianges  overtaking  this  coun- 
try's economy,  and  some  of  them — like  the 
state  of  the  educational  system — go  far  be- 
yond tiie  usual  bounds  of  economic  analysis. 
The  Congressional  Budget  Office  published  a 
a  useful  summary  earlier  this  month.  In  the 
last  pages  of  its  report,  "Sustaining  a  Bal- 
anced Expansion."  The  CBO  is  frequently 
assailed  (by  Republicans)  as  a  nest  of  In- 
veterate Democrats.  But  its  conclusions  on 
productivity  are  not  going  to  offer  either 
presidential  candidate  much  help  tow^ard  easy 
answers  on  economic  policy. 

Workers'  productivity  is  not  rising  at  the 
accustomed  rate,  the  CBO's  economists  say, 
partly  because  business  Investment  per  work- 
er is  not  rising  at  Its  accustomed  rate.  Busi- 
nessmen are  still  investing  as  much  as  they 
always  have — but  the  labor  force  is  growing 
faster.  It's  the  baby  boom  of  two  decades  ago, 
and  the  unprecedented  proportion  of  women 
who  are  looking  for  Jobs  and  finding  them. 
Not  only  Is  the  labor  force  growing  unusually 
fast,  but  the  greatest  growth  is  In  those  cate- 
gories of  workers  with  the  least  exjjerience 
and  skill. 


At  the  same  time,  a  rising  share  of  Invest- 
ment is  going  Into  equipment  that  Is  not — by 
the  traditional  definition — productive.  Clean 
air  and  industrial  safety  are  an  important 
part  of  anybody's  standard  of  living,  but  they 
don't  count  In  the  statistics.  The  new  rules 
on  pollution  abatement,  health  and  safety 
are  worth  a  lot,  but  some  of  those  costs  turn 
up  in  the  form  of  lower  productivity. 

To  maintain  its  momentum,  an  economy 
as  advanced  as  our  needs  to  invest  In  new 
technology  at  a  rising  rate.  But  the  money 
that  this  country  puts  Into  research  and  de- 
velopment has  actually  fallen  a  little  in  re- 
cent years.  StlU  another  element  In  eco- 
nomic growth  is,  of  course,  education.  Over 
the  past  generation  there  has  been  an  as- 
tounding Uicrease  In  the  proportion  of  young 
people  to  finish  high  school  and  go  on  to 
college.  That  rise  seems  to  have  ended,  and 
coUege  enrollments  have  generaUy  levelled 
off.  If  there  are  to  be  further  productivity 
gains  through  education,  they  are  going  to 
have  to  be  achieved  by  Increasing  the  effec- 
tiveness of  instruction  within  the  present 
span  of  the  average  citizen's  schooling.  As 
the  CBO  points  out,  improving  the  reading 
ability  of  high  school  graduates  might  well 
make  them  more  productive  workers. 

The  prescriptions  for  raising  productivity 
are  neither  simple  nor  certain.  Tax  Incentives 
are  probably  necessary  to  increase  Invest- 
ment— but  these  incentives.  In  their  cus- 
tomary forms,  are  objectionable  to  most  of 
the  country  as  mere  tax  breaks  for  the 
wealthy  and  the  corporations.  It  will  require 
a  considerable  application  of  political  skUl — 
to  work  out  formulations  adequate  to  assure 
voters  that  these  benefits  will  genuinely  flow 
to  the  whole  country,  not  Just  to  the 
Investors. 

There  Is  one  basic  question:  Doss  the 
country  really  want  to  put  Itself  to  the 
trouble  of  pushing  for  further  productivity 
gains  and  economic  growth?  V/hat  about  the 
argument  that  the  United  States  Is  already 
rich  enough,  and  ought  to  be  content  with 
what  It's  got?  But  the  case  for  further  growth 
has  very  little  to  do,  at  bottom,  -with  eco- 
nomics or  material  wealth.  It  has  a  great 
deal  to  do  with  American  Ideals  of  social 
Justice  and  opportunity.  Economic  growth 
makes  it  possible  for  the  newcomers  to  move 
tip  the  ladder  without  pushing  down  the  peo- 
ple who  got  there  before  them.  Education 
hsis  been,  for  most  people,  the  surest  route 
up  Into  the  middle  classes,  and  It  was  eco- 
nomic growth  that  made  possible  the  i>ast 
generation's  massive  expansion  of  this  coun- 
try's school  and  university  systems.  If  pro- 
ductivity ceases  to  Improve  over  the  coming 
years,  a  lot  of  other  things  In  this  country 
will  also  cease  to  improve — and  one  of  them 
Is  equality  of  opportunity. 

(Prom  the  New  York  Times,  Aug.  23, 1976] 
Complacency  on  On. 

Fledges  of  American  energy  Independence 
by  1930  or  1985  resounded  from  the  Nixon 
White  House  less  than  three  yCEirs  ago  as 
the  country  reeled  under  the  Impact  of  the 
Arab  oil  embargo,  and  long  lines  at  gas  sta- 
tions brlefiy  became  a  dally  trial  for  millions 
of  Americans.  With  the  embargo  and  empty 
gas  pumps  only  fading  memories,  there  seems 
little  public  aw^areness  that  the  United  States 
Is  more  dependent  than  ever  on  Middle  East 
crude  oil — and  therefore  more  vulnerable  to 
Middle  ISast  oU  embargo  threats.  The  situa- 
tion Is  likely  to  get  worse  as  the  current  busi- 
ness recovery  continues. 

This  nation's  heavy  dependence  on  Im- 
ported oil  emerges  from  these  statistics:  In 
the  first  half  of  1976  the  United  States  con- 
sumed a  dally  average  of  about  16.9  million 
barrels  of  oil — 6.6  million  barrels  or  almost 
40  percent  of  It,  Imported  crude  and  refined 
oil.  In  June  alone,  a  34  percent  Increase  In 
oil  Imports  was  the  key  factor  In  the  creation 
of  a  balance-of-trade  deficit,  follovrtng  the 
previous  month's  surplus. 
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The  role  of  Middle  East  oil  Imports  emerges 
most  clearly  from  the  latest  statistics  on 
crude  oil  Imports.  In  the  first  half  of  1976, 
Saudi  Arabia  passed  Venezuela  as  the  chief 
source  of  this  country's  crude  oil.  In  the 
same  tlmespan,  Imports  of  Arab  crude  oil 
Increased  a  million  barrels  a  day  over  the 
same  period  In  1975,  and  reached  44  per  cent 
of  this  nation's  crude  oil  Imports  as  agaln.st 
only  29  per  cent  a  year  earlier. 

These  statistics  add  up  to  the  disconcert- 
ing message  that  a  sudden  closing  of  the  Arab 
oil  faucets  could  produce  major  economic 
damage  in  this  country  within  a  brief  period 
as  production  declined  and  unemployment 
rose  in  response  to  the  energy  shortfall. 

The  inescapable  conclusion  from  such  flg- 
xires  is  that  the  United  States  today  is  ex- 
ceedingly vulnerable  to  oil  embargo  threats. 
The  situation  clearly  does  not  Justify  the 
current  mood  of  public  and  official  compla- 
cency. Neither  the  Republican  Ford  Admin- 
istration nor  the  Democratic-controlled  Con- 
gress has  been  willing  to  confront  the  facts 
with  measures  to  stimulate  conservation  and 
to  encourage  the  search  for  energy  substi- 
tutes for  oil. 

The  absence  of  an  effective  policy  pushes 
ever  farther  into  the  future  any  lessening 
of  America's  dependence  on  unreliable  and 
politically  volatile  sources  of  energy.  It  gives 
to  Arab  oil-producing  countries  a  power  over 
the  American  economy  that  constitutes  a 
political  as  well  as  economic  threat. 
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[From  the  Wall  Street  Journal,  Aug.  17,  1976] 
Worried  UnLrriEs:  ELECTRicrrT  Use  Begins 
To  Top  Forecasts,  Stirs  Fear  of  Lac  in 
Capacttt — Pickup  in  Industrial  Demand 
Chills  Hope  for  Cutbacks  In  Power  Plant 
Spending 

(By  Hal  Lancaster) 

A  year  or  so  ago,  the  nation's  problem- 
plagued  electric  utilities  thought  they  saw  a 
glimmer  of  hope. 

They  projected  a  slackening  In  the  growth 
of  demand  for  power  as  huge  rate  increases, 
forced  by  a  surge  in  fuel  prices  and  other 
costs,  spurred  conservation  of  electricity. 
They  expected  demand  to  be  moderated  fur- 
ther by  slower  population  growth.  And  thus 
they  hoped  to  be  able  to  cut  back  costly 
projects  to  add  generating  capacity. 

But  the  hope  may  be  fading. 

The  utilities  are  beginning  to  see  hidica- 
tions  that  demand  may  exceed  the  sharply 
reduced  forecasts  made  in  the  wake  of  the 
Arab  oil  embargo.  A  resurgence  of  demand, 
If  continued,  would  have  serious  Import  for 
utilities  and  power  buyers. 

Utilities  could  face  unexpected  strains  on 
their  capacity.  And  hlgher-than-antlcipated 
demand  would  aggravj^e  their  other  prob- 
lems: uncertain  fuel  supplies,  huge  Increases 
In  plant  costs,  environmental  opposition, 
tangles  of  regulatory  red  tape,  and  diminished 
financing  capacity. 

Power  buyers  could  face  blackouts  and 
brownouts  In  some  axeas.  Some  pessimistic 
observers  already  are  predicting  industrial 
production  cutbacks,  lost  Jobs  and  occasion- 
ally Julceless  households. 

ENERGY    malnutrition 

"We've  already  cast  the  die  for  trouble. 
We  are  headed  for  energy  malnutrition,"  says 
Chauncey  Starr,  president  of  the  industry- 
supported  Electric  Power  Research  Institute. 

Environmentalists  battling  big  generating 
projects  argue  that  the  power  companies  are 
crying  wolf.  But  evidence  that  lower  growth 
in  denuind  Is  far  from  a  certainty  keeps 
trickling  in. 

Figures  from  the  Edison  Electric  Institute, 
another  Industry  group,  show  the  trend.  Fbl- 
lowlng  I973's  6.8%  rise  in  total  electricity 
consumption — for  many  years,  a  typical 
gain — growth  collapsed  to  zero  In  1974  In  the 
wake  of  the  oil  embargo  and  was  only  2.2  "^i 
In  1975.  But  last  year  was  deceptive;  a  sizable 
decline  hi  use  by  Industry,  which  generolly 
was  operating  far  below  capacity  because  of 


the  recession,  masked  a  substantial  rise  In 
residential  and  commercial  use.  Clearly,  fam- 
ilies and  shopkeepers  had  become  accustomed 
to  the  higher  electricity  rates  and  weren't 
switching  off  the  lights  as  much  as  expected. 
Now,  with  the  economy  recovering,  indus- 
trial use  is  no  longer  declining.  Total  con- 
sumption in  the  first  32  weeks  of  the  year 
has    grown    5.2%    and    the    growth    rate    is 
"moving     upward,"     an     Edison     institute 
spokesman  says.  The  institute  expects  growth 
to  reach  6%  for  the  whole  year. 
uneven  impact 
Although  all  utilities  would  be  affected  by 
axa  unexpected  surge  in  demand,  some  com- 
panies   and    areas    would    be     particularly 
troubled.  One  such   area  is  the  Southwest, 
where  the  power  Industry  is  having  Its  most 
spectacular  conflicts  with  environmentalists 
and  where  utilities  already  are  straining  to 
cope  with  a  boom  in  population. 

Utilities  in  those  six  states — California, 
Arizona,  New  Mexico,  Utah,  Nevada  and  Colo- 
rado— haven't  ignored  the  fact  that  the  area's 
population  gain,  at  8.2 ?o  since  1970,  has  far 
exceeded  the  4.8%  national  average.  They 
have  projected  power  growth  rates  higher 
than  most  utilities".  But  within  the  past  year 
or  so  they,  too,  have  lowered  their  projec- 
tions on  the  assumption  that  energy  conser- 
vation was  here  to  stay.  Now  some  of  those 
reduced  projections  are  being  overrun. 

Southern  California  Edison  Co.,  for  exam- 
ple, originally  predicted  a  power  consump- 
tion growth  rate  of  6'o  a  year  for  the  next 
few  years,  and  gradually  lowered  it  to  4.1%. 
But  the  company,  one  of  the  nation's  biggest 
utilities,  has  chalked  up  actual  growth  of 
5%  through  July,  and  demand  is  still  picking 
up. 

Even  utilities  managing  to  stay  within 
lowered  forecasts  now  discern  the  beginnings 
of  a  surge  in  demand.  An  unusually  mild 
winter  kept  power  consumption  in  bounds  at 
both  Arizona  Public  Service  Co.  and  Public 
Service  Co.  cxf  Colorado  through  May.  But 
Arizona  PS  had  IS";*  increases  in  June  and 
July  from  a  year  earlier  and  the  Colorado 
utility  about  8';;  both  rates  topped  fore- 
casts. 

LITTLE    LEEWAY 

However,  utilities  In  the  Southwest  and 
elsewhere  have  little  reason  to  be  seriously 
concerned  about  consumption  Just  yet;  it 
will  take  much  longer  to  see  whether  the 
preliminary  indications  become  a  long-term 
trend.  But  if  they  do,  power  companies  will 
have  to  try  to  meet  the  extra  demand  at  a 
time  when  their  options  are  severely  re- 
stricted. 

Even  now,  fuel  supplies  are  a  major  prob- 
lem. Experts  agree  that  supplies  of  natural 
gas,  the  cleanest  source  of  boiler  fuel,  are  in 
an  irreversible  slide.  Most  utilities  already 
have  had  to  stop  vising  gas  as  boiler  fuel  ex- 
cept in  emergencies,  and  some  Industrial 
users  of  gas  are  seeing  their  supplies  Inter- 
rupted more  and  more  frequently  so  that 
residential  and  commercial  customers  can 
get  enough.  To  save  fuel,  Arizona  has  banned 
all  new  gas  hookups,  and  California  is  cur- 
tailing low-priority  uses.  MeanwhUe,  plans 
to  import  liquefied  natural  gas  and  to  make 
gas  from  coal  are  still  untested  on  a  large 
scale  and  are  -ertaln  to  t-  costly. 

With  gas  fadhig  as  a  generating  fuel,  addi- 
tional pressure  will  be  put  on  nuclear,  coal 
and  oil  suppliers.  No  one  sees  much  help 
coming  before  the  end  of  the  centviry  from 
so-called  exotic  sources  such  as  geothermal 
energy,  solar  power  and  wind.  "Anyone  who 
says  differently  Is  perpetrating  a  fraud  on  the 
public,"  declares  Mr.  Starr  of  the  Power  Re- 
search Institute. 

Nuclear  power  passed  a  severe  test  In  June, 
when  California  voters  defeated  a  proposal 
that  utilities  say  would  have  throttled  the 
use  of  nuclear  energy  in  the  state.  To  pla- 
cate antinuclear  sentiment,  however,  the 
legislature  passed  stringent  safety  bills  that 
will  Increase  lead  times  and  costs  of  new 


plants.  And  15  to  20  other  states  are  prepar- 
ing similar  measures.  But  In  any  event,  nu- 
clear power  Isn't  suitable  for  meeting  unex- 
pected demand  quickly.  Nuclear  plants  cost 
more  than  any  other  type,  and  red  tape  makes 
it  nearly  Impossible  to  get  them  from  the 
proposal  stage  into  operation  In  less  than 
10  years. 

More  oil  is  being  burned  by  gas-short 
utilities.  But  oil,  though  currently  in  ample 
supply,  involves  the  danger  of  another  em- 
bargo since  so  much  of  it  is  Imported.  Also, 
alr-quallty  standards  in  some  areas  practi- 
cally rule  out  anything  but  low  sulphur  oil 
which  is  In  hot  demand  world-wide  and,  at 
about  $15  a  baiTel,  Is  the  most  expen,slve  of 
generating  fuels. 

Coal  Is  relatively  cheap  and  Is  abundant 
domestically,  particularly  In  the  West,  and 
many  utilities  use  it  extensively.  They  plan 
to  use  more;  an  Arthur  D.  Little  &  Co.  study 
indicates  that  power  companies'  appetite  for 
coal  will  double  by  1980  to  925  million  tons 
a  year. 

But  coal — even  low-sulphur  coal — raises 
many  environmental  problems.  Needed  re- 
serves may  not  be  developed,  due  to  resist- 
ance to  strlp-mlning  projects  and  the  possi- 
bility of  tough  federal  restrictions  on  them. 
Coal  shortages  and  higher  prices  are  likely, 
Bruce  Old,  senior  vice  president  of  Arthur 
D.  Little,  says.  And  even  if  utilities  get 
enough  coal,  they  face  Increasing  resistance 
to  burning  it;  in  a  growing  number  of  places, 
coal  simply  can't  be  burned  at  all,  even  with 
the  latest  antipollution  equipment,  because 
of  tightening  alr-quallty  standards. 

Utilities  say  a  constricting  net  of  environ- 
mental legislation  and  regulation  also  is  sti- 
fling their  plant-building  plans.  For  example, 
preparation  of  environmental -Impact  state- 
ments  alone   can   cost   several   million   dol- 
lars and  ha.s  added  about  two  years  to  the 
"lead   time"  for  major  projects.  Then  still 
more  time  is  consumed  in  negotiating  with, 
and  getting  approvals  from,  a  horde  of  other 
federal,  state  and  local  aglencies. 
costly    delays 
The  delays  have  had  a  crushing  Impact. 
After   seven   years.    Pacific   Lighting   still   Is 
trying  to  nail  down  the  more  than  100  regu- 
latory approvals  from  40  different  agencies 
needed  before  it  can  build  a  big  coal  gasifi- 
cation plant  in  New  Mexico.  Diu-Ing  the  years 
of  paper-shuflling,  the  plant's  projected  cost 
has  risen  from  $600  million  to  $850  million; 
at  that  price.  Pacific  Lighting  says.  It  must 
get  federal  loan  guarantees,  or  financing  can't 
be  obtained  and  the  project  Is  dead.  In  addi- 
tion, a  utUity  group  led  by  Southern  Califor- 
nia Edison  has  already  given  up  on  plans  for 
a  mammoth  coal-fired  plant  in  Utah;  years 
of  delay  had  pushed  the  costs  out  of  sight. 
Plant  costs  have  soared   also  because  of 
big    wage    settlements     with     construction 
unions  and  the  extra  expense  of  legally  man- 
dated   safety    and     pollution-control    gear. 
Southern  California  Edison's  San  Onofre  Nu- 
clear Unit  No.   1   cost  $215  per  kilowatt  of 
capacity  in  1968;  two  additional  units  cur- 
rently  under   construction   will    cost   about 
$1,000  a  kilowatt.  In  six  years,  prices  of  some 
coal-fired  plants  have  tripled,  mostly  because 
of  pollution-control  equipment.  Utah  Power 
&  Light  Co.  Is  spending  $54  million  to  fit  Its 
Moimtaln  No.  3  unit  with  a  coal  scrubber; 
that's  $2  million  more  than  the  whole  unit 
cost  in  1971. 

Such  cost  Increases,  along  with  projected 
declines  in  consumption  growth  rates,  have 
led  utilities  to  cut  back  or  delay  construction 
plans,  even  though  right  now  they  would 
have  difficulty  meeting  a  big  surge  in  de- 
mand. Many  plants  originally  scheduled  to 
operate  In  the  late  1970s  won't  open  imtll  the 
1980-85  period,  when  the  Industry  Is  ex- 
pected to  go  on  a  spending  spree — If  It  can 
get  the  money. 

MONEY-RAISING    PROBLEMS 

Utilities'  ability  to  attract  capital  at  rea- 
sonable rates  has  been  drastically  reduced 
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by  the  soaring  costs.  Rate-setting  regula- 
tors, aghast  at  the  huge  rate  Increases  the 
utilities  were  seeking,  dug  In  their  heels;  In 
many  states,  rate  hearings  have  dragged  on 
for  18  months  or  more,  and  when  finally 
granted  the  new  rates  (often  far  less  than 
the  companies  had  sought)  already  had  been 
outstripped  by  inflation.  The  companies' 
short-term  debt  ballooned,  their  earnings 
suffered  and  tlitir  coverage  of  bonded  debt 
shrank.  Bond  ratings  fell,  raising  the  cost  of 
borrowing.  Investors,  noting  the  havoc, 
cooled  on  utility  stocks,  and  share  prices 
slumped.  Many  utilities  were  forced  to  sell 
common  stock  at  bargain-basement  rates. 

Despite  some  recent  recovery,  the  indus- 
try still  has  major  financial  woes.  "We  just 
finished  selling  stock  at  53%  of  our  book 
value,"  laments  Charles  Lenzie,  vice  presi- 
dent, finance,  at  Nevada  Power  Co.  "We 
were  dragged  into  it,  kl^^lng  and  scream- 
ing. But  the  banks  get  pifctty  exercised  when 
you  run  your  short-term  llebt  up  to  $85  mil- 
lion." To  raise  money,  San  Diego  Gas  & 
Electric  Co.  recently  sold  and  leased  back 
its  own  headquarters  building;  Its  stock- 
holders didn't  want  dilution  of  their  equity 
through  more  stock  sales. 

There  isn't  any  assurance  utilities  will  be 
healtliier  four  or  five  years  from  now,  when 
they  will  have  to  build  heavily.  Meanwhile, 
they  are  trying  to  squeeze  the  most  out  of 
present  plants  with  power  pooling  and  ex- 
periments in  trying  to  flatten  peak  usage 
(utilities'  capacity  must  cover  the  peaks  in 
daUy  or  seasonal  demand,  not  Just  average 
demand) .  Some  are  charging  more  for 
power  during  peak  hours.  But  what  really  Is 
needed,  they  insist.  Is  quick  rate  rell«f  and 
higher  permissible  rates  of  return  on  invest- 
ments in  new  plants. 

One  possible  solution  is  an  indexing  plan 
similar  to  New  Mexico's  under  which  utility 
rates  are  raised  or  lowered  quarterly  in  ac- 
cordance with  a  formula  based  on  all  of  a 
company's  cost  ard  the  level  of  Its  earn- 
ings. In  effect  for  a  year.  Indexing  has  al- 
ready saved  Public  Service  Ck).  of  New  Mex- 
ico about  $2  million  in  Interest  costs  alone, 
Jerry  Gelst,  president,  says. 

Power  companies  also  claim  they  badly 
need  an  accommodation  with  environmental 
and  regulatory  interests  to  allow  faster 
plant  construction.  That  may  be  hard  to  get. 
Environmentalists  still  consider  utilities'  de- 
mand projections  too  high,  their  building 
plans  excessive  and  their  encouragement  of 
conservation  unconvincing.  Utility  project 
plans  remain  environmentally  offensive, 
says  John  McComb,  Southwest  regional 
chief  for  the  Sierra  Club,  adding,  "Tliere  are 
none  I'd  really  like  to  praise." 

Some  other  observers,  however,  are  won- 
dering whether  the  cost  of  protecting  the  en- 
vironment Is  outrunnUig  the  benefits.  "We 
really  have  to  take  a  look  at  what  It  Is  cost- 
ing us  to  reduce  sulphur  content  from  1  %  to 
0.5%  and  whether  it  adds  significantly  to 
health  or  environmental  protection,"  says 
Abraham  Gerber,  senior  vice  president  of 
National  Economic  Research  Associates,  Inc. 
He  adds  that  it  is  the  consumer  who  even- 
tually has  to  pay  the  bill. 


MRS.  HARRISON  A,  WILLIAMS  TALKS 
ABOUT  FEDERAL  LEGISLATION 
AND  ROLE  OF  THE  COMMITTEE 
ON  LABOR  AND  PUBLIC  WELFARE 
IN  IMPROVING  OPPORTUNITIES 
FOR  WOMEN 

Mr.  KENNEDY.  Mr.  President,  several 
weeks  ago  Harvard  University  hosted  the 
annual  summer  conference  of  the  Na- 
tional Advisory  Committee  on  Mental 
Health  Services  and  Women.  The  key- 
note address  at  that  conference  was  de- 
livered by  Mrs.  Jeanette  S.  Willlains,  sen- 
ior professional  staff  member  of  the  Sen- 


ate Labor  and  Public  Welfare  Commit- 
tee and  the  wife  of  the  committee's 
chairman,  Senator  Harrison  A.  Wil- 
liams, Jr. 

In  her  address,  Mrs.  Williams  gives 
special  emphasis  to  tlie  problems  women 
face  in  American  society  and  points  out 
the  major  role  the  Senate  Labor  and 
Public  Welfare  Committee  has  played  in 
helping  guarantee  the  Nation's  women 
equality  of  rights  and  opportunities  for 
a  full  life.  She  told  the  conference: 

Beginning  with  the  Equal  Pay  Act  of  1962, 
new  Federal  commitments  have  been  made  to 
help  women  secure  economic  justice — the 
Equal  Employment  Opportunity  Act,  the 
Equal  Credit  Opportunity  Act,  and  the  mini- 
mum wage  amendments  that  extended  pro- 
tection to  work  performed  primarily  by 
women  have  all  been  instrumental  in  fur- 
theriug  the  cause  of  equal  rights. 

Mrs.  Williams  also  emphasized  the  vi- 
tal activities  of  tlie  Labor  Committee  in 
the  areas  of  health  care,  education,  and 
alcoholism  treatment.  And  in  speaking 
about  the  Presidential  veto  of  the  com- 
prehensive child  care  bill  which  was  de- 
veloped in  the  committee,  she  accurately 
reflected  that  "such  disappointments  are 
not  the  gravestones  for  futile  efforts,  but 
milestones  along  the  difficult  road  to  per- 
manent change." 

Mr.  President,  I  have  known  Jeanette 
since  the  time  I  firet  began  serving  on 
the  Labor  and  Public  Welfare  Commit- 
tee, 14  years  ago.  The  kejmote  speech 
which  she  delivered  at  Harvard  is  a  su- 
perb summary  of  one  of  tlie  many  im- 
portant national  issues  which  the  mem- 
bers of  tlie  committee  and  its  staff  have 
dedicated  themselves  to  resolving.  I  know 
that  all  of  my  colleagues  will  be  inter- 
ested in  Mrs.  Williams'  speech  as  it  so 
effectively  outlines  what  more  needs  to 
be  done  and  what  has  been  accomplished 
so  well  and  with  such  sensitivity  to 
women's  changing  role  in  our  complex 
society. 

Mr.  President,  I  ask  unanimous  con- 
sent tliat  Mrs.  Williams'  keynote  speech 
be  printed  in  the  Record. 

There  being  no  objection,  the  speech 
was  ordered  to  be  printed  in  the  Record, 
as  follows : 

Jeanette  S.  Williams  Keynote  Speech 

It  is  often  asserted — too  often  asserted — 
that  the  women's  movement  coalesced  and 
matured  diu-lng  the  last  15  to  20  years  In  this 
country. 

The  reality,  of  course,  is  that  American 
women  were  seeking  Independence  from  their 
assigned  "proper  place"  at  the  same  time  as 
the  colonies  were  fighting  for  independence 
from  the  British  crown. 

The  history  of  all  of  the  past  200  years, 
and  more,  is  rich  with  the  contributions  of 
women — and  with  our  efforts  to  make  it  pos- 
sible to  contribute  more  fully. 

Women  have  known  all  along  the  special 
pain  of  being  only  members  of  the  auxiliary, 
but  rarely  full  participants  in  the  political, 
economic,  and  social  life  of  the  Nation. 

Wliat  has  happened  in  the  past  15  to  20 
years  is  that  American  men  have  awakened 
to  tlie  need  for  helping  American  women 
secure  their  Just  rights  under  law.  And  we 
are  grateful  for  the  assistance,  however  be- 
lated. 

The  result  has  been  a  profound  improve- 
ment in  the  lives  of  many  American  women; 
profound  disappointment  for  others;  and  pro- 
found stagnation  for  many  more.  We  have  a 
great  deal  farther  to  go. 

How  far  may  be  gauged  from  the  exhaus- 
tive and  comprehensive  report  of  the  National 


Commission  on  the  Observance  of  Interna- 
tional Women's  Year — a  report  entitled  "Jus- 
tice for  American  Women." 

In  its  report,  the  Comniiasion  very  frankly 
acknowledged  that  it  did  not  have  the  rc-- 
sources  to  establish  a  committee  on  healOi 
problems.  Including  mental  healtii,  confront- 
ing women. 

The  Commission  is  not  to  be  criticized  for 
by-passing  women's  mental  health  problems. 
What  it  by-passed,  for  more  extensive  study 
by  groups  such  as  this,  were  Issues  related  to 
the  direction  and  adequacy  of  research  and 
treatment  of  mental  illness. 

But  the  Commission  addressed  in  thorough 
and  complete  fashion  the  full  range  of  eco- 
nomic, social,  and  political  deprivations  that 
women  suffer — deprivations  which  are  among 
the  root  causes  of  the  stress  and  tensions 
that  endanger  the  mental  health  of  women. 

In  doing  this,  the  Commission  has  pointed 
the  way  for  women  to  have  good  Jobs,  good 
education,  good  social  environment,  and  a 
generally  positive  life  situation.  And  this  is 
the  stuff  of  which  good  mental  health  is 
made. 

What  has  also  happened  in  the  last  15 
years  is  the  laying  of  tlie  basic  legal  founda- 
tion and  the  construction  of  the  basic  legal 
framework  by  which  women  can  achieve 
equality  of  rights  and  of  opportunities  for  a 
full  life. 

I  am  parttcularly  proud  that  the  Senate 
Committee  on  Labor  and  Public  Welfare  has 
been  the  wellspring  for  much  of  the  legis- 
lation. 

Beginning  with  the  Equal  Pay  Act  of  196?, 
new  Federal  commitments  have  been  made 
to  help  women  secure  economic  Justice — the 
Equal  Employment  Opportunity  Act,  the 
Equal  Credit  Opportunity  Act,  and  minimum 
wage  amendments  that  extend  protection  to 
work  performed  primarily  by  women. 

In  education,  Federal  financial  assistance 
has  opened  classroom  doors  to  thou'sands  of 
women,  and  anti-discrimination  legislation 
has  given  women  the  right  to  equal  access  to 
skill  training  and  vocation  education  oppor- 
tunities formerly  reserved  to  men. 

We  have  explored  the  special  problems  of 
aging  women  whose  lonely  lives  in  their  later 
years  would  be  T^-asted,  but  for  our  pro- 
grams to  help  them  have  companionship, 
recreation,  and  opportunities  to  help  younger 
generations  build  their  lives. 

We  have  developed  far-sighted  child  devel- 
opment and  day  oare  programs  to  help  young 
mothers  besu-  the  double  burden  of  child- 
rearing  and  family  support. 

The  Committee's  health  legislation  spans 
the  full  raxkge  of  deep  concerns: 

Disease  control  and  prevention. 

Hesearch  and  treatment  of  genetic  dis- 
eases, cancer,  heart  disease,  and  the  other 
grave  scourges. 

Safe  and  effective  famUy  planning  tech- 
niques. 

Regulation  to  Insure  the  safety  and  quality 
of  food,  drugs,  medical  devices  and  cosmetics. 

Expanded  health  care  services  through 
community  centers,  better  hospitals,  and 
health  maintenance  organizations. 

And  still  to  be  enacted  Comprehensive  Na- 
tional Health  Insurance. 

In  all  of  these  efforts,  and  many  more,  we 
have  persevered  In  the  belief  we  were  making 
positive  contributions,  not  only  to  the  well- 
being  in  millions  of  women,  but  to  the  pre- 
vention of  mental  health  problems  as  well. 

This  Is  not  to  say  that  we  have  Ignored 
treatment  of  mental  Illness  while  concen- 
trating on  prevention  of  its  causes.  A  major 
proportion  of  the  Committee's  efforts  has 
been  dedicated  to  the  estatollshment  of — and 
the  preservation  of — treatment  programs  for 
alcoholism,  drug  abuse,  and  mental  Illness. 

In  this,  we  have  had  modest  success  in  the 
face  of  significant  opposition.  Support  for 
Federal  treatment  programs  has  been  tepid 
and  erratic  on  the  part  of  th«  Executive 
Branch,   which   has  tried   for  six   years  to 
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transfer  financial  responsibility  to  the  States 
who  are  Ul-equlpped  to  bear  the  burden. 

In  other  areas,  we  have  met  with  dis- 
appointment. A  comprehensive  child  care 
program  fell  to  a  Presidential  veto,  and  an 
Important  proposal  to  help  strengthen  the 
American  family  had  to  be  deferred  in  the 
face  of  stringent  and  distorted  public 
criticism. 

Such  disappointments  are  not  the  grave- 
stones for  futile  efforts,  but  milestones  along 
the  difficult  road  to  permanent  change. 
There  wUl  always  be  another  day,  as  long 
as  we  don't  lose  sight  of  the  realities  about 
the  development  of  public  policy. 

When  policy  is  being  formulated   in   the 
highest   councils   of   government,    the   out- 
come Is  often  predictable  in  several  respects. 
Those  problems  that  are  easiest  to  solve 
will  be  the  first  addressed. 

Those  solutions  that  are  easiest  to  devise 
will  be  the  first  proposed. 

Revolutionary  ideas,  proposing  significant 
change,  are  kept  in  the  closet  in  favor  of 
tinkering  with  the  existing  system. 

Thus,  the  solution  to  unemployment  In- 
volves no  more  than  greater  unemployment 
compensation  .  . . 

A  proposal  for  full  employment  Is  whit- 
tled down  to  a  set  of  procedures  for  finding 
out  how  to  achieve  it; 

The  energy  crisis  is  attacked  only  through 
the  established  power  monopolies; 

Tax  reform  becomes  an  exercise  in  protect- 
ing existing  tax  privileges; 

The  breaklng-up  of  American  families  Is 
met  with  policies  that  coerce  them  Into 
staying  together. 

In  all  of  these  cases,  progress  Is  made  In 
email  steps  along  the  road  to  perceptible 
and  meaningful  change. 

In  these  endeavors,  as  well  as  in  women's 
efforts  to  win  their  Just  place  In  society, 
change  is  both  our  ally  and  our  enemy. 

It  is  our  ally  to  the  extent  that  people 
yearn  for  something  better,  however  vaguely 
they  perceive  what  It  is. 

It  is  our  enemy  to  the  extent  that  It  is 
seen  to  be  the  source  of  greater  stress  and 
new  pressures  that  absorb  emotional  energy. 
This  Is  all  the  more  true  In  the  search  for 
answers  to  mental  Illness — answers  we  only 
vaguely  perceive. 

The  evidence  at  hand,  however,  clearly 
points  the  direction. 

We  know  that  mental  health  is  adversely 
affected  by  poverty,  by  racial  discrimination, 
by  poor  education,  by  crumbling  neighbor- 
hoods, by  work  hazards,  and  by  Job  discrim- 
ination. 

We  know  that  nearly  half  of  the  Nation's 
children  are  living  with  only  one  parent — 
the  vast  majority  with  their  mother. 

We  know  that  many  more  poor  and  mi- 
nority women  are  forced  to  work  to  provide 
family  support. 

We  know  that  aging  women  too  often 
lack  the  skills  for  satisfying  work  or  mean- 
ingful social  participation. 

One  disadvantage  piles  upon  another,  cre- 
ating an  impossible  burden  for  so  many 
women. 

As  we  begin  this  conference  on  changing 
sex  roles  and  its  Impact  on  the  mental  health 
of  women.  I  think  we  should  ask  ourselves 
how  much  sex  roles  are  really  changing — 
and  for  whom? 

In  answering  the  question,  we  should  re- 
member that  a  large  segment  of  American 
womanhood,  throughout  the  history  of  the 
Nation,  has  been  in  the  daily  work  force. 
They  have  been  a  source  of  cheap  labor,  not 
only  for  their  employer,  but  for  their  family 
as  well — carrying  the  double  burden  of 
mother  and  breadwinner. 

We  should  remember  that  the  highest  rates 
of  treatment  for  mental  lUness  are  among 
women  in  the  25-44  age  group  .  .  .  that 
suicide  attempts  are  concentrated  among 
women  under  the  age  of  30  .  .  .  and  that 
the  women  who  are  most  vulnerable  to  men- 
tal health  problems  are  nonwhite,  low  In- 


come, poorly  educated,  and  trying  to  rear 
young  children  alone. 

The  sharp  rise  in  the  divorce  rate  helps  to 
account  for  many  of  these  vulnerable  women. 
But  to  what  extent  do  they  comprise  women 
who,  Uke  their  mothers  and  grandmothers, 
are  trying  to  tend  to  the  needs  of  a  Job,  a 
household,  children,  and  a  husband? 

Thus,  a  second  fimdamental  question  arises 
for  us  to  explore  in  this  conference:  How 
much  of  our  effort  should  be  focused  upon 
women  in  their  historic  role,  and  how  much 
on  those  who  must  cope  with  a  new  role 
in  society? 

It  may  well  be  that  women  who  seek  or  are 
thriist  into  a  new  role  in  society  may  find 
their  worst  anxieties  dissolved  by  equality: 
£qual  pay  for  equal  work; 
Equal  treatment  in  seeking  credit; 
Equal   opportunity   to   compete   for   Jobs; 
Equal    access   to    educational    Institutions 
and  the  professions; 
And  equal  credibility  In  public  forums. 
Achieving  these  Ideals,  all  women  will  have 
found  a  better  life.  But  for  the  poor  woman, 
working  out  her  destiny  as  a  mother,  house- 
keeper, a  wife  and  a  breadwinner,  it  will  not 
be  enough. 

Her  aspirations  are  at  a  lower  level — closer 
to  the  means  for  simple  survival: 
Child  care   that   is  more  than  custodial; 
Government  assistance  provided  with  sen- 
sitivity; 

Security  in  her  old  age; 
A  decent  house; 
A  feeling  of  pride. 

Finally.  I  believe  we  must  ask  ourselves: 
How  do  we  assess  the  needs  of  a  new  genera- 
tion of  women,  a.s  compared  with  the  needs 
of  their  mothers  and  their  aunts? 

Rising  rates  of  teenage  alcoholism,  drug 
abuse,  and  mental  Illness  must  be  explored 
for  their  peculiar  causes. 

In  this  area,  the  changing  role  of  women 
may  well  have  its  most  profound  Impact. 

As  we  endeavor  to  find  answers  for  the 
many  questions  before  this  conference,  we 
know  that  our  findings  will  be  eagerly  re- 
ceived In  the  Congress— perhaps  not  so  easily 
m  the  comer  bar  or  the  coffee-klatch,  where 
personal  attitudes  are  formed  or  changed. 

Deep-seated  attitudes  are  not  easily 
changed — and  almost  never,  in  this  age,  un- 
less the  vagaries  of  outmoded  beliefs  are 
challenged,  explored,  debated  and  acted  upon 
in  the  making  of  national  policy. 

Our  efforts  here  to  understand  will  bear 
fruit.  If  we  take  special  care  to  translate 
our  understanding  into  public  dUcusslon— 
and  ultimately,  public  understanding. 

As  a  final  note,  let  me  say  that  Dr.  Bert 
Brown  and  the  National  Institute  of  Men- 
tal Health  deserve  the  gratitude  of  women 
everywhere  for  sponsoring  an  Intensive, 
three-year  study  of  mental  health  services 
and  women.  This  advisory  committee  Is  an 
Important  part  of  that  vital  effort. 

It  also  represents  Important  recognition 
of  the  need  for  women  to  take— and  have 
greater  opportunity  to  take — a  much  larger 
role  In  confronting  the  mental  health  prob- 
lems that  beset  them. 

Many  more  professional  women  are  needed 
at  every  level— making  policy,  designing  re- 
search, participating  as  subjects  In  research, 
and  perhaps  most  Important,  delivering 
mental  health  services. 

We  are  ready,  if  we  can  surmount  the  bar- 
riers we  have  faced  In  years  gone  by. 
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lutlon  supporting  the  act.  This  resolution 
reflects  my  views  exactly  and  concisely 
Mr.  President.  I  ask  unanimous  con- 
sent that  the  Nebraska  Public  Service 
Commission's  resolution  be  printed  in 
the  Record. 

There  being  no  objection,  the  resolu- 
tion was  ordered  to  be  printed  in  the 
Record,  as  follows: 

Resolution 
re:   consumer  communications  retobm  act 

OF     1976 

Whereas,  the  Nebraska  Public  Service  Com- 
mission Is  vitally  concerned  with  the  quality 
and  cost  of  telephone  service  to  the  generjU 
public,  and  * 

Whereas,  certain  Federal  Communications 
commission  decisions  have  resulted  in  com- 
petition   in    the    communications    industry. 

Whereas,  such  decisions  have  resulted  In 
confiicts  between  the  several  stat*  regula- 
tory agencies  and  the  Federal  Communlca- 
t  ons  Commission  with  respect  to  Jurisdic- 
tion over  telecommunications  common  car- 
riers, and 

Whereas,  such  competition  will  re.sult  In 
higher  costs  and  or  a  lower  quality  of  service 
for  the  average  telephone  user,  and 

Whereas,  legislation  known  as  the  Con- 
sumer Communications  Reform  Act  of  1976 
has  been  Introduced  In  the  Congress  of  the 
United  States  which  would  reaffirm  the  In- 
tent of  Congress  with  respect  to  the  structure 

*1  ,f*^®P*^°"*  Industry  and  reaffirm  the 
authority  of  the  states  to  regulate  terminal 
equipment,  now  therefore,  be  It 

Resolved,  that  the  Nebraska  Public  Serv- 
ice Commission  urges  the  Nebraska  Congres- 
sional Delegation  to  support  the  Consumer 
Communications  Reform   Act   of   1976 


PERSPECTIVES:    MODEST   COST 
HOUSING 


CONSUMER  COMMUNICATIONS  RE- 
FORM ACT  OF  1976 


Mr.  CURTIS.  Mr.  President.  I  rise  to 
support  the  Consumer  Communications 
Reform  Act  of  1976. 

In  Nebraska,  general  advocacy  of  this 
legislation  has  been  very  great,  culminat- 
ing in  the  Nebraska  Public  Service  Com- 
mission's unanimous  passage  of  a  reso- 


Mr.  HUMPHREY.  Mr.  President,  when 
the  Marvin  H.  Anderson  Construction 
Co.  of  Minneapolis  started  building 
homes  in  1952.  its  average  price  was 
$13,500  for  a  1.056-square-foot,  three- 
bedroom  rambler  with  a  single  car  ga- 
rage. According  to  Marlin  D.  Grant, 
president  of  the  company,  the  same 
house  today  would  cast  $40,000. 

Why  this  dramatic  inflation  in  tlie 
price  of  new  homes  has  occurred,  and 
what  can  be  done  to  moderate  it.  is  the 
subject  of  the  July-September  1976  is- 
sue of  Perspectives,  the  quarterly  publi- 
cation of  the  Metropolitan  Council  of  the 
Twin  Cities  area.  The  subject  of  this  is- 
sue is :  Modest  Cost  Housing. 

Each  of  the  short  articles  in  this  pub- 
lication tackles  the  problem  of  rising 
home  prices  from  a  different  perspective, 
including  that  of  a  consumer,  a  builder, 
a  financial  community  representative,  a 
local  government  official,  and  a  member 
of  the  Metropolitan  Council.  They  are  in- 
teresting and  informative  articles,  and 
illustrate  the  complexity  of  this  problem 
and  the  deep  thought  it  will  require  to 
find  a  solution. 

I  ask  unanimous  consent  that  the  ar- 
ticles on  modest  cost  housing  from  this 
publication  be  printed  in  the  Record. 

There  being  no  objection,  the  articles 
were  ordered  to  be  printed  in  the  Record, 
as  follows: 

Our  Housing  Thicket 

(By  John  Boland.  Metropolitan  Council 

Chairman) 

"Build   your   future   here.    A   refreshingly 

spacious   townhouse   with    three   bedrooms, 

brick  fireplace,  air  conditioning.  And  a  room 

for  your  family  to  grow  Into.   All   nestled 
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in  the  tall  stands  of  timber,  the  rolling 
hills,  and  close  to  a  silvery  pond  iu  a  wooded 
glade,  $45,940." 

It  sounds  like  something  many  of  xis  would 
like  to  own,  doesn't  It?  However,  the  median 
cost  newly  constructed  home  iu  the  Twin 
Cities  Area  was  $46,000  in  1975,  and  only 
12  percent  of  our  population  can  afford  to 
buy  a  house  at  this  range.  Tiiat  means  88 
percent  of  the  population  cannot  afford  a 
home  at  this  price  unless  residents  choose  to 
spend  more  than  the  recommended  25  per- 
cent of  annual   Income   on   housing. 

Year  after  year  more  people  are  priced  out 
of  affordable  and  adequate  housing.  In  1949, 
52  percent  of  the  national  population  could 
afford  to  buy  the  median  priced  home. 

As  you  read  this  issue  of  Perspectives  you 
will  see  frequent  mention  of  factors  that 
influence  the  high  cost  of  housing:  re- 
strictive municipal  zoning  ordinances, 
builders'  prices,  cost  of  materials,  environ- 
mental regulations.  Inflation,  and  consumer 
demands  for  amenities. 

It  reminds  me  of  a  dense.  Impenetrable 
thicket.  One  branch  entwines  another  un- 
til it's  difficult  to  tell  where  one  begins 
and  another  ends.  And,  worse  still,  its  al- 
most   Impossible    to    pull    It    all    apart. 

But  the  Minnesota  State  Legislature  has 
told  us  to  try.  In  Its  1976  session,  the  Leg- 
islature directed  the  Cotmcll  to  appoint  a 
Modest  Cost  Housing  Advisory  Committee 
to  study  the  effects  of  governmental  regu- 
lations, taxes,  financing,  and  housing  In- 
dustry practices  on  the  cost  of  housing,  and 
to  make  recommendations  for  reducing  these 
costs. 

The  committee  appointed  in  late  May,  con- 
sists of  16  local  elected  officials,  builders, 
union  representatives,  consumers,  and  mort- 
gage bankers. 

The  authors  for  this  issue  of  Perspectives 
write  their  articles  from  the  viewpoints  ol 
a  consumer,  a  builder,  a  financial  repre- 
sentative, a  local  governmental  official,  and 
a  Metropolitan  Council  member. 

In  addition,  our  Perspectives  poll  Includes 
comments  from  a  nvimber  of  the  new  com- 
mittee members  on  what  they  think  Is  the 
single  most  Important  step  that  could  be 
taken  to  substantially  reduce  the  cost  of 
housing. 

Tlie  Council's  new  committee  mti^t  report 
Us  recommendations  to  the  Legislature  by 
January  15,  1977.  It  Is  our  hope  the  com- 
mittee can  begin  to  untangle  our  housing 
thicket  and  help  clear  the  way  to  affordable 
housing  for  every  Metropolitan  Area  resi- 
dent. 

Existing  Housing:  A  New  Consumer 

Consciousness 

(By  Ruth  Murphy,  Executive  Director, 

Community  Design  Center) 

Despair  and  frustration  are  common  feel- 
ings for  those  who  look  closely  at  the  hotislng 
market  today.  Emotions  run  high  in  discus- 
sions of  who  and  what  are  to  blame  for  high 
and  rising  housing  costs.  But,  despite  the  de- 
sires of  many  who  want  to  reduce  the  cost  of 
housing,  prices — like  clocks — keep  moving  on, 
never  to  be  turned  back. 

And  yet.  the  high  cost  of  housing  could  be 
of  tremendous  benefit  to  the  central  cities. 
It  may  have  caused  a  revolution  of  sorts. 
Toung  couples  who  envisioned  mo't'ing  to  a 
split-level  suburban  "dream  house"  now  dis- 
cover It  Is  exactly  that — a  dream.  And  fami- 
lies whose  houses  are  getting  older  can't  sim- 
ply pack  up  and  move  to  a  new  one;  they 
must  stay  and  renovate  Instead. 

People  have  been  forced  to  tliink  about 
alternatives  In  housing.  Oiu"  housing  con- 
sciousness has  been  raised.  We  can  see  it  all 
around  us. 

Since  1960  at  least  117  neighborhood  orga- 
nizations have  become  active  In  Minneapolis 
and  St.  Paul.  Most  of  these  were  formed  and 
are  centered  around  land  us©  and  housing 
Issues.  These  groups  are  busy  organizing  resi- 


dents, preventing  houses  from  being  boarded, 
cleaning  up  neighborhoods,  and  developing 
necessary  resident  education  programs. 

The  Commvinity  Design  Center,  located  at 
118  East  26th  Street,  Minneapolis,  Is  taking 
advantage  of  this  consciousness,  and  using 
the  new  central  city  energy  to  propel  Ideas 
Into  action.  CDC  Is  in  the  non-profit  busi- 
ness of  showing  people  that  their  present 
resouixes  are  both  renewable  and  adaptable. 

CDC  Is  composed  of  professionals  in  the 
design  field  who  volunteer  their  time  to  nu- 
merous projects  which  include  not  only  hous- 
ing assistance,  but  also  design  assistance  in 
day  care  centers,  family  clinics,  and  churches. 
Mostly,  we  help  lower  Income  residents  and 
groups  get  the  know-how  they  need  to  Im- 
prove their  homes  and  buildings. 

Our  work  in  housing  takes  shape  in  several 
different  ways:  througli  workshops,  an  infor- 
mation center,  and  a  continuing  program  of 
providing  technical  assistance  In  demonstra- 
tion projects. 

CDC  currently  forms  a  link  between  the 
Minneapolis  Housing  and  Redevelopment  Au- 
thority and  one  designated  neighborhood  in 
sponsoring  workshops  on  housing  rehabilita- 
tion. 

The  workshops  help  homeowners  assess 
their  problems,  develop  a  plan  for  rehabblng 
a  hotise,  ajid  contract  out  the  repair  work. 
Residents  are  given  "assertiveness  training" 
In  dealing  with  the  contractors  who  would 
rehab  their  homes.  They  are  walked  through 
a  variety  of  common  plumbing,  electrical, 
and  interior  and  exterior  Improvements  or 
repairs.  Workshop  participants  learn  some  of 
the  simpler  repair  and  finishing  Jobs. 

The  program  also  tries  to  stimulate  a  "can- 
do"  attitude  In  homeowners  about  needed 
renovation  projects.  Other  workshops  will  be 
modeled  on  this  effort,  helping  Individuals 
and  community  groups  throughout  the  cities 
to  upgrade  and  stabilize  their  housing  stock. 

Also,  CDC  Is  currently  assembling  a  hous- 
ing Information  center  as  a  way  of  getting 
the  consumers  and  the  needed  skills  to- 
gether. This  will  be  an  accessible  compre- 
hensive resource  center  for  information  on 
energy  conservation,  renovation  skills,  and 
children's  environments  as  they  relate  to  day 
care  centers. 

Tlirough  the  center,  the  homeowner  will 
be  able  to  get  practical  and  understandable 
information  on  how  to  do  a  variety  of  sim- 
ple home  repair  or  remodeling  projects,  how 
to  finance  the  repair  projects,  cod©  regula- 
tions, neighborhood  zoning  laws,  contracting 
for  repairs,  and  ways  to  make  energy-saving 
improvements. 

In  addition,  CDC  has  become  involved  In 
several  demonstration  projects  which  would 
convert  to  cooperatives  existing  multi-family 
units  owned  by  absentee  landlords.  Coopera- 
tive housing  ti-ansfers  ownership  and  man- 
agement to  the  residents. 

A  co-op  has  many  benefits.  Because  the 
building  Is  covered  by  a  single  mortgage, 
the  cost  of  refinancing  Is  eliminated.  Experi- 
ence with  co-ops  In  other  parts  of  the  coun- 
try has  shown  that  transiency  Is  greatly  re- 
duced compared  to  a  rental  situation.  People 
living  in  a  co-op  tend  to  be  more  concerned 
with  the  upkeep,  security,  and  appearance  of 
their  building. 

Financial  benefits  are  also  significant. 
Property  taxes  are  lower  because  Individual 
units  are  homesteaded.  Equity  and  tax  bene- 
fits occur  because  general  monthly  costs  are 
lower.  Residents  are  allowed  to  deduct  Inter- 
est payments  on  mortgages  as  well  as  prop- 
erty taxes  from  their  personal  Income. 

There  are  several  cooperative  demonstra- 
tion projects  taking  place  In  Minneapolis. 
CDC  has  completed  the  feasibility  for  one 
co-op  and  has  been  instrumental  in  develop- 
ing local  and  city-wide  co-op  conversion 
guidelines,  as  well  as  doing  the  schematic 
design  for  Individual  buildings. 

We  see  cooperative  conversion  becoming 
one  solution  to  the  tremendous  cost  of  hous- 
ing for  low  and  moderate  Income  people.  It 


means  that  resident  needs  come  first,  that 
tenants  can  become  owners  virith  the  right  to 
protect  their  property  from  land  speculation, 
thus  keeping  bousing  at  a  level  one  can 
afford. 

The  cities  and  our  existing  housing  are  go- 
ing to  be  renewed,  slowly  but  surely. 

In  Aesop's  fable  about  the  race  between 
the  turtle  and  the  hare,  the  turtle  prevailed 
because  the  fleet-footed  hare  fell  asleep  along 
the  way. 

In  the  urban  crisis  low  Income  people  In 
the  Inner  city  saw  their  chances  of  having 
decent  housing  collapse  In  the  dust  of  the 
rush  to  the  suburbs.  Then  they  were  given 
inferior  public  housing  which  quickly  be- 
came obsolete  and  out  of  touch  with  the 
neighborhoods  and  the  people  It  was  bui't 
for. 

Now,  with  the  lull  in  new  construction 
brought  on  by  exorbitant  prices  and  the 
energy  crisis,  people  In  the  inner  city  are 
once  again  discovering  their  existing  housing 
can  be  renewed. 

The  turtle  Is  moving  ahead,  at  home  in  its 
shell,  finding  a  very  livable  space  through 
all  seasons  In  the  Twin  Cities  community. 

Modest  Cost  Housing  From  a  Builder's 

Point  of  View 

(By  Marlin  D.  Grant,  President,  Marvin  H. 

Anderson  Construction  Co.) 

When  our  company  started  building  homes 
In  1952  we  were  building  what  was  consid- 
ered moderate  cost  housing  at  that  time. 
Our  homes  started  at  $11,999.  Our  average 
price  was  $13,500  for  a  1,056  square  foot, 
three  bedroom  rambler  with  a  single  Crtr 
garage.  Today  that  same  house  would  cost 
about  $40,000. 

What  has  caused  this  Increase?  A  larae 
share  of  It.  I  think.  Is  Infiatlon.  althotigh  the 
housing  Industry  hasn't  been  as  affected  as 
other  Industries  have. 

Housing  costs  have  also  risen  because  of 
increased  costs  In  land,  labor,  material*;, 
financing,  utilities,  and  extra  costs  lncvu"red 
because  of  more  governmental  and  environ- 
mental restrictions. 

Our  same  staff  that  built  300  housing  vmits 
a  year  in  1952  can  now  build  only  150  units 
a  year,  not  only  because  the  houses  are 
larger,  but  because  of  these  numerous  regu- 
lations. While  our  staff  has  stayed  the  same 
in  number  and  quality,  we  must  hire  out- 
side professionals  such  as  ecologlsts  and 
hydrologlsts  to  assist  us  in  dealing  with 
mtiniclpal  and  other  agency  standards. 

I  wondered  how  the  cost  of  each  major 
section  of  a  home  had  Increased  over  tlie 
past  10  years,  and  made  a  comparison  or 
one  of  our  basic  homes  built  In  1966  and 
now.  The  Increases,  by  percentage,  are  as 
follows:  Job  site  labor,  +108  percent;  ma- 
terials +84  percent;  financing,  +45  percent; 
building  permit,  4  866  percent;  marketing 
and  overhead,  4  199  percent;  builder  profit, 
—286  percent. 

As  you  can  see  there  Is  no  single  culprit 
on  which  to  blame  the  high  cost  of  housing 
today.  However,  I  think  some  of  these  Items 
may  be  adjtisted  so  costs  can  be  reduced. 

Land  values  are  up  primarily  because  of 
increased  holding  costs  such  as  real  estate 
taxes,  special  assessments,  and  Interests. 
There  Is  no  way  to  reduce  the  cost  of  raw 
land  other  than.  In  certain  cases,  using  a 
housing  and  redevelopment  authority  write- 
down program.  Therefore,  we  must  look  at 
other  ways  of  possible  savings  such  as  In 
land  improvements  and  increased  density 
of  housing  units. 

Zoning  ordinances  are  another  area  of 
potential  change.  Municipalities  should 
strongly  consider  reducing  minimum  lot  and 
house  size  reqvilrements.  The  City  of  Bloom- 
Ington  reduced  Its  minimum  lot  size  from 
16,000  to  11,000  square  feet  and  Its  minimum 
house  size  from  1,400  to  1,040  square  feet. 
The  result  was  a  definite  decrease  in  the  cost 
of  hotislng. 
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Lot  Improvement  changes  could  be  mad« 
In  the  sanitary  sewer  systems,  municipal 
water,  storm  sewer,  and  curb  and  gutters. 
All  of  these  have  excessive  speciflcations.  For 
instance,  a  typical  minimum  residential 
street  width  Is  36  feet.  I  question  the  use  of 
this  on  every  residential  street,  especially  cul 
de  sacs,  where  traffic  is  much  reduced. 

A  recent  report  by  the  Urban  Land  Insti- 
tute, the  American  Society  of  Civil  Engmeers 
and  the  National  Association  of  Home 
Biiilders  recommends  that  most  residential 
streets  have  a  maximum  width  of  2«  feet,  or 
a  minimum  width  of  20  feet,  in  the  case  of 
limiting  periling  on  one  side  of  the  .street. 

Another  item  involves  the  ineqiUvies  be- 
tween buyers  of  new  versus  existing  hous- 
ing. Some  municipalities  with  more  than 
enough  park  land  require  a  ca.sh  donation 
to  a  ptiTk.  fund  for  every  new  house  platted. 
I  thin>-  park  improvemeutu.  which  these  dol- 
lais  supposedly  support,  should  be  paid  for 
by  all  property  owners  through  real  esUite  or 
ad  valorem  taxes. 

In  addition  to  chauge^j  m  minimum  lot 
sizes,  I  think  communities  cotild  alter  ordi- 
nances regarding  houses.  Some  communities 
require  that  garages  be  built  on  houses  in 
the  1,000-1.100  square  foot  range.  I  think 
this  should  be  eliminated  so  consumers  who 
can't  afford  a  garage  at  the  beginning  of 
homeownership  can  still  buy  a  house  and 
build  one  later.  These  same  homeowners 
could  also  have  the  option  to  build  onto 
their  hou:>e  first,  and  add  a  garage  after 
that. 

I  also  think  the  minimum  squai-e  foot  re- 
quuement  for  a  single  famUy  detached  home 
should  be  reduced  to  about  780  square  feet 
for  a  two-bedroom  home  and  900  squwc  leet 
for  a  three -bedroom  home. 

Modern  technology  has  found  a  few  ways 
to  reduce  the  cost  of  houses,  but  has  a  long 
v.ay  to  go  to  find  any  appreciable  savings. 
For  example,  we  currently  use  a  single  layer 
plywood  floor  bystem  which  is  actually  strong- 
er than  two  individual  layers,  and  we  are 
able  to  eliminate  the  labor  of  the  second 
layer.  Boof  trusses  and  prehung  door  units 
have  also  been  welcome  labor  saving  and 
cost  reducing  components  of  a  home. 

The  lumber  industry  is  curreaitly  testing 
new  products  such  as  wall  studs  made  from 
wood  or  wood  fibers,  which  may  eventually 
help  reduce  construction  costs. 

Another  possibUity  for  a  savings  Is  the 
use  of  plastic  pliunbing  instead  of  cast  iron 
and  copper.  We  are  not  using  this  yet,  how- 
ever, since  we  still  have  questions  about  IL.^ 
durability. 

Excessive  building  codes  also  add  to  tlie 
cost  of  housing.  The  local  hotising  uidustry 
is  ciurently  studyUig  these  codes  to  make 
recommendations  to  tlie  State  on  po.sjiible 
changes. 

I  applaud  the  State  Legislature  for  estab- 
lishing an  advisory  committee  to  study  the 
modest  cost  housing  situation.  Consumers, 
municipal  officials,  bankers,  union  repre- 
sentatives, and  builders  must  all  work  to- 
gether if  they  aie  trtily  dedicated  to  find 
ways  to  reduce  the  cost  of  housing. 


Builders— The  Newest   "EiCDAxcEHtD 
Species"? 
(By   Farnum    W.    -Nick"   Nichols.   Assistant 
Vice  President,  NorUiland  Mortgage  Co.) 
Modest  cost  housing.  What  Is  it?  Does  it 
exist?   Webster   defines   moderate   as   "kept 
within    due    bounds;    observing    reasonable 
limits;   not  excessive;   restrained."  None  of 
these  definitions  describe  the  housing  situa- 
tion as  it  currently  exists  in  the  Twin  Cities 
Metropolitan  Area,  or,  for  that  matter  in  the 
State  of  Miimesota. 

The  factors  that  keep  housing  from  being 
modest  or  moderate  are  many,  varied  and 
complex. 

Financial  institutions  can  assist  developers 
in  obtahiing  the  money  that  is  avaUable 
through  governmental  agencies  and  conven- 
tional som-ce.s.  but  bejond  thi.^,  lenders  can't 


do  much  until  other  major  areas  concerning 
bottsing  are  altered:  restrictive  municipal 
ordinances,  layers  of  governmental  agency  re- 
views, real  estate  taxes,  and  consumer  de- 
mands. All  of  these  make  the  search  for 
modest  cost  housing  akin  to  huntUig  ducks 
on  the  Sahara  Desert. 

In  writing  this  article,  my  thoughts  kept 
coming  back  to  who  it  Is  we  all  look  to  for 
production  of  housing.  The  answer,  clearly, 
is  the  Builder/Developer.  But  he  has  been 
burdened  with  so  much  red  tape  that  .soon  we 
won't  have  to  concern  ourselves  with  low 
cost,  moderate  cost,  or  any  other  cost  of 
housing.  Instead,  we'll  have  to  find  some 
entity  to  replace  the  Builder/Developer, 
whom  I  call  the  newest  "Endangered  Spe- 
cies." 

We  look  to  the  Builder  Developer  to  pro- 
duce our  housing  but  we  do  not  provide  the 
R^lstance,  cooperation,  and  team  play  nec- 
es.'wry  for  him  to  accomplish  his  task. 

To  illustrate,  lets  look  at  a  development 
In  a  metropolitan  suburb  where  a  Builder/ 
Developer  plans  to  construct  150  detached, 
single  family  homes  in  the  upper  $30.(XX}  to 
middle  $40,000  sales  bracket.  He  wants  to 
be  able  to  sell  at  this  range  because  his 
marketing  information  shows  this  Is  the  price 
DKJst  people  can  still  afTortl. 

So,  he  develops  plans  for  a  three-bedroom, 
one-bath  house  that  contains  few  frills  such 
as  double,  attached  garages,  expensive  ex- 
terior designs,  etc.,  with  1,000  to  1,300  square 
foot  living  sizes. 

Now,  what  doe3  he  have  to  do?  Merely 
ptircha.se  the  land,  stake  off  the  lots  and 
begin  cojistructJoii  of  his  model  homes? 
TTiink  again!  Here  are  some  typical  steps 
generally  followed  before  he  can  start  con- 
fitruction. 

Site  Selection  (one  to  four  months)  :  Tlie 
Builder/Developer  carefully  looks  for  a  piece 
of  ground  that  is:  1)  properly  zoned  in  an 
area  where  sewer,  water,  and  other  ittllltles 
are  available;  2)  convenient  to  shopping  fa- 
cilities and  ma.s9  transit  service;  3)  clo.se  to 
schools  and  parks;  and  4)  "reasonably 
priced."  ' 

Municipal  Approval  (one  to  four  months)  : 
Next,  h©  takes  his  plans  to  the  municipality 
involved  where  he  must  obtain  planning 
commission  and  council  approval.  There  will 
be  charges  for  sewer  hookups  amounting  to 
over  $300  per  house,  water  hookup  charges, 
and  park  donation  charges  of  "x"  amount 
per  house.  Then,  he  Is  told  the  lot  size  re- 
strictions, population  density  requirements, 
and  the  fact  that  he  will  have  to  pay  for  all 
the  streets  with  concrete  curb  and  gutters, 
storm  sewers,  underground  utilities  and 
street  lights. 

Financial  Aspects  (along  with  government 
agency  reviews,  six  months  minimum) :  Next 
he  goes  to  a  financial  Institution  to  struc- 
ture a  financial  package  designed  to  insure 
the  financial  stability  of  the  development 
over  a  certain  period  of  time.  Here,  he  Is 
niformed  of  the  costs  for  the  land  develop- 
ment loan,  construction  loan,  and  the  ulti- 
mate buyers  individual  mortgage  loan  pack- 
age. Appraisals  are  made  of  the  property, 
costs  statements  are  examined,  and  Interest 
rates  are  discussed. 

Government  Agencies:  Our  Builder  then 
submits  application  to  a  government  agency 
like  HXTD  PHA  for  approval,  and  he  Is  now 
informed  of:  1)  the  agency's  requirements 
for  insuring  a  svtbdivlslon's  Individual  mort- 
gages;  2)  the  amount  of  time  It  will  take  to 
approve  his  plans;  3)  the  Metropolitan  Coun- 
cn  review  authority  of  the  plan;  4)  environ- 
mental regulations;  5)  extra  costs  involved 
in  obtaining  these  various  approvals. 

By  now,  literally  months  have  passed,  much 
money  has  been  spent  and  still  a  shovel 
hasn't  dented  the  ground.  Constrtictton  costs 
and  Interest  rates  have  probably  risen  and  he 
must  rethink  his  original  selling  price.  The 
Builder  now  makes  his  decision  to  either  pro- 
ceed with  the  project  or  to  abort  It. 
The  point  is.  no  new  housing  opportiml- 
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ties  have  been  offered,  no  new  Jobs  created 
In  short,  nothing  has  happened. 

Is  there  hope  for  modest  cost  housing'  I 
believe  there  Is,  but  it  wUl  only  happen 
when  all  participants  to  the  housing  business 
I.e.  municipal  government,  (iovernment  agen- 
cies, financial  institutions,  labor  unions,  ma- 
terial suppliers  and  consumer  groups  will  co- 
operate and  act  as  team  members. 

If,  on  the  other  hand,  each  group  con- 
tinues to  go  its  own  way,  the  housing  situa- 
tion will  certainly  worsen.  We  do  not  need 
more  planners,  theorists,  or  red  tape.  We 
need  action  people  who  will  take  positive 
direct  steps  to  work  together  so  our  Builder/ 
Developer  can  produce  our  housing  and  be 
firmly  and  finally  removed  from  the  "En- 
dangered Species"  list.  Then,  we  can  possibly 
have  modest  cost  houshig. 
A  Local  Govehnmzijt  Look  at  the  Housing 

Dn.EMMA 

(By  Philip  Cohen,  Mayor,  Brooklyn  Center) 
Over  the  past  few  years  the  Increasing  cost 
of  housing  has  often  been  attributed  to  local 
government.  In  my  estlmaUon,  the  factors 
that  have  the  greatest  influence  on  the  cost 
of  housing  are  the  costs  of  construction, 
materials,  builder's  profits,  financial  prac- 
tices, land,  and  homeowners'  desires. 

For  a  long  time  a  high  percentage  of 
suburban  communities  have  had  lot  and 
house  size  requirements  which  I  oonsider 
reasonable— lots  with  75  feet  or  less  width 
and  lot  areas  of  10.000  square  feet  and  im- 
<ler — along  with  very  few  mandatory  require- 
ments. 

Let's  look  at  how  those  lot  and  houne  sizej: 
developments  historically.  After  World  War  II 
most  STiburban  comraunlUes  did  not  have 
municipal  water  and  sewer  and  permitted 
on-site  cessjKJols  and  wells.  Ten  thousand 
square  feet  was  considered  the  minimal  lot 
size  necessary  for  sufficient  land  separation 
so  wells  would  not  be  contaminated.  Also, 
people  moving  to  the  suburbs  for  the  first 
time  wanted  larger  lots  than  they  had  had 
In  the  cities. 

As  the  new  residents  of  growing  subui  !>.s 
became  Involved  In  their  communities'  plan- 
ning process,  they  proceeded  to  chart  their 
destinies,  setting  standards  which  resulted  in 
zoning  and  land  use  controls. 

High  property  taxes  predominated  in 
suburban  areas  during  the  19S0's  and  19dO's 
primarily  because  schools  depended  on  these 
taxes  to  support  their  increasing  enrollments. 
The  needs  of  mtmiclpalitles  and  counties 
also  increased  as  more  people  demanded  more 
governmental  services.  That  evidently  moti- 
vated the  move  toward  more  expensive  homes 
in  some  communities  to  provide  a  better  tax 
base. 

The  home  that  has  been  referred  to  as  the 
"typical  basic  home  "  of  the  1960's  and  1960's 
cost  813.000  then  and  now  costs  about  $30,000 
to  $35,000.  This  type  of  house  today  requhes 
a  monthly  payment  of  some  $350  aud  an  in- 
come of  $15,000. 

I  tliink  the  construction  of  a  lesser  quality 
single  family  home  Is  not  the  answer,  nor  Is 
it  feasible  considering  the  major  factors  that 
bear  on  housing  costs,  the  minimum  con- 
struction staudaids  of  the  uniform  State 
BuUdiug  Code,  and  the  public's  standard  of 
living. 

Building  le.sser  quality  housing  for  one 
segment  of  our  population  because  of  i\s 
liuaiicial  position  would  be  an  insult.  Plac- 
ing poor  people  In  poor  housing  has  already 
proven  to  be  a  failure  by  lire  government  and 
the  private  sector. 

People  with  lower  incomes  need  qualify 
housing  with  built-in  maintenance  so  their 
households  strained  by  mortgage  payments 
aren't  stretched  further  with  the  costs  of 
unexpected  home  repairs. 

Land  costs  are  going  to  continue  to  Inflate, 
and  one  way  that  cost  per  housing  imit  may 
l>e  held  Aavm  is  to  consider  the  alternatives 
in  medium  density  housing,  such  as  town- 
houses.  But  we  should  also  provide  optional 
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condominium  provisions  for  cluster  housing 
so  residents  can  build  an  equity  and  even- 
tually. If  they  desire,  step  into  the  single 
family  detached  house. 

Developers  seem  Inclined  to  build  more  ex- 
pensive homes  when  they  can  realize  a  greater 
profit  and  have  little  difficulty  getting  a 
financial  commitment  from  upper  income 
homeowners. 

In  Brooklyn  Center,  homes  which  are  built 
on  reasonable  house  and  lot  sizes  are  filled 
with  amenities.  These  lot  sizes  could  hold 
structures  In  the  $30,000-$35,000  range,  but 
Instead  support  houses  In  the  $40,000-$50,000 
range. 

I  think  several  things  will  have  to  happen 
before  we  can  buy  the  best  single  family  unit 
at  the  lowest  construction  cost  of  $30,000  to 
$35,000.  There  would  have  to  be  a  massive 
commitment  by  the  federal  government  in 
this  area.  Lending  Institutions  would  have  to 
encourage  lowest  cost  housing  and  mortgage 
financing.  BuUders  would  have  to  be  willing 
to  develop  hotising  at  this  price  range.  State 
and  local  governments  may  also  have  to  con- 
sider land  banking  or  land  write  downs  to 
further  encourage  lower  cost  hotising.  And, 
finally,  homeowners  would  have  to  consider 
streamlining  their  tastes  and  forego  some  of 
the  frills  that  Increase  the  cast  of  housing. 

And,  even  after  these  are  accomplished,  an 
Income  subsidy  might  be  necessary  to  help 
people  with  less  than  $15,000  Income  to  make 
monthly  payments  of  taxes.  Interest,  prin- 
cipal, and  Insurance. 

I  continue  to  feel  that  any  arbitrary  reduc- 
tion of  lot  and  house  size  requirements 
would  not  necessarily  reduce  the  cost  of 
housing  without  reducing  quality  of  life  and 
living  conditions.  Also,  reduction  of  lot  sizes 
and  Increased  density  In  a  community  must 
be  measiu-ed  against  the  municipality's  abil- 
ity to  respond  with  adequate  utilities  and 
other  services. 

Many  factors  play  a  part  In  the  responsi- 
bilities for  reducing  housing  costs.  At  this 
time  I  think  local  government  has  a  minor 
part,  however,  and  the  success  of  producing 
lowest  cost  housing  hinges  on  the  other  fac- 
tors I've  mentioned. 

The  Bureaucratic  Bramblebush — And  Hovy 

It  Got  Started 

(By  Robert  L.  Hoffman,  Metropolitan 

Council  Member) 

The  trouble  with  the  future  is  that  it 
usually  arrives  before  we're  ready  for  It.  To- 
day a  lack  of  housing  Is  occurring  at  a  time 
In  history  when  there  Is  an  unprecedented 
demand  for  It. 

This  has  ojcurred  for  several  reasons. 

A  surge  of  people  will  enter  the  20-34 
year  old  category  in  the  next  15  years.  We 
experienced  an  all  time  high  birth  rate  from 
the  early  I950's  to  the  early  1960's,  and  this 
group  Is  Just  now  entering  the  housing  and 
Job  market. 

In  addition,  we  have  felt  significant 
changes  in  lifestyles.  Forty  percent  of  the 
women  in  this  country  now  remato  single 
until  the  age  20-24,  compared  with  only  20 
percent  In  1960.  Fewer  Americans  marry, 
more  are  getting  divorced,  and  more  young 
and  elderly  people  live  alone. 

These  trends  have  resulted  In  the  need 
for  separate  households  which  did  not  exist 
•under  our  lifestyle  20  years  ago.  In  1974  the 
average  American  household  consisted  of  less 
than  three  persons.  This  substantial  Increase 
and  demand  for  separate  households,  which 
is  expected  to  continue,  has  strong  implica- 
tions for  the  housing  stock. 

Housing  costs  have  risen  since  World  War 
II  and  today  fewer  than  20  percent  of  the 
families  can  afford  the  average  priced  new 
house. 

Housing  costs  are  determined  by  many 
factors  none  of  which,  by  Itself,  can  be  clas- 
sified as  the  determining  factor  of  high  cost 
housing.  These  factors  Include  the  cost  of 
land;  cost  of  serving  the  land  with  Improve- 
ments such  as  sewer,  water,  and  roads;  cost 


of  materials  In  the  house;  the  nature  of 
the  house  as  determined  by  municipal  re- 
quirements such  as  lot  size  and  house  size; 
cost  of  financing  and  taxes;  and  the  cost  of 
lengthy  processing  procedures. 

Of  these  factors  the  cost  of  land  Improve- 
ments, the  nature  of  the  hovise,  and  the 
cost  of  lengthy  processing  can  be  controlled 
by  local  units  of  government.  This  article 
Is  limited  to  those  factors. 

After  World  War  II  a  tremendous  demand 
for  housing  required  production  at  a  level 
not  previously  known.  Suburban  areas  which 
could  accommodate  substantial  tracts  of 
housing  were  developed. 

The  first  type  of  house  usually  built  had 
less  than  1,000  square  feet.  Its  own  -well  and 
septic  system,  no  garage,  gravel  driveway,  no 
carpeting,  appliances,  or  air  conditioning. 
Municipal  services  were  minimal.  Most  streets 
were  33  feet  wide  without  a  ctirb,  gutter,  or 
sidewalk.  Storm  drainage  was  usually  to  a 
ponding  area  and  dedication  for  parks  was 
not  required. 

As  the  suburbs  developed  a  pattern  evolved. 
After  several  years  the  Initial  residents  Im- 
proved their  homes  by  adding  garages,  family 
rooms,  trees,  blacktop  driveways,  etc.  And  as 
the  second  wave  of  residents  appeared,  the 
"original  settlers"  determined  that  the  basic 
house  was  no  longer  adequate. 

Minimum  house  and  lot  sizes  were  In- 
creased. Wide  streets  became  a  requirement. 
Pollution  necessitated  municipal  water  and 
sewer.  And  since  It  was  preferable  not  to 
tear  up  streets  frequently.  It  made  sense  to 
Install  storm  sewers  when  the  water  and 
sewer  systems  were  required. 

Soon  curbs,  gutters,  and  sidewalks  became 
a  natural  addition.  Unsightly  utility  lines 
were  placed  underground.  Blacktop  drive- 
ways were  required.  Garages  became  a  neces- 
sity, partlctilarly  to  house  campers  and 
trailers,  which  were  considered  unsightly. 

Burning  was  banned  and  garbage  disposals 
were  looked  ujKjn  as  desirable.  Dedication 
for  parks  and  open  space  became  a  require- 
ment. 

Suburban  communities  without  Indtistry 
faced  tremendous  tax  burdens  for  new 
schools  and  municipal  services.  Consequent- 
ly, hotises  that  "paid  their  way"  were  finan- 
cial necessities.  This  resulted  In  requirements 
for  larger  houses,  larger  lot  sizes,  greater  set 
backs,  etc.  to  produce  more  expensive  homes. 

One  requirement  after  another,  layered 
like  bricks,  built  a  wall  which  began  to  pre- 
vent reasonably  priced  new  housing.  Each 
requirement,  in  Itself,  was  adopted  for  what 
appeared  at  the  time  to  be  a  valid  reason. 
The  cumulative  effect,  however,  was  dls- 
astrotis. 

In  addition,  while  suburban  communities 
were  adopting  requirements  that  Increased 
housing  costs,  developers  were  responding  to 
market  demands  with  carpeting,  built-in  ap- 
pliances, ceramic  tile  and  other  features 
which  also  Increased  the  cost. 

If  local  communities  want  new  housing 
they  must  analyze  land  use  regulations  to 
determine  If  zoning,  subdivision  regulations, 
and  processing  procedures  extend  beyond 
mlnlmtim  provisions  for  the  health  and 
safety  of  residents. 

Larger  lot  size  not  only  adds  to  the  Initial 
cost  of  land,  but  also  adds  Increased  utility 
and  municipal  service  costs.  During  the  proc- 
essing of  a  development,  ofiicials  may  require 
costly  amenities  or  Improvements,  not  al- 
ways defined  by  ordinance,  as  a  condition  for 
approving  the  development.  Such  negotia- 
tions may  result  hi  what  some  consider  a 
high  quality  living  environment,  but  they 
also  make  that  environment  unattainable 
to  many. 

Communities  should  give  home  buyers  the 
opportunity  to  select  housing  that  Is  appro- 
priate for  their  family  needs  and  Income. 
Garages,  family  rooms,  blacktop  driveways, 
and  additional  bedrooms  can  be  added  over 
time. 

Today,  because  of  the  proliferation  of  reg- 
ulations at  various  levels  of  government,  the 


processing  of  a  development  can  take  one 
and  a  half  to  two  years  before  housing  pro- 
duction can  even  b^n.  Dtirlng  that  time, 
the  developer's  carrying  costs  add  substan- 
tially to  the  ultimate  cost  of  a  house  with- 
out physical  benefit  to  the  buyer. 

It  is  not  unusual  for  a  development  to  be 
subjected  to:  several  hearings  before  a  local 
planning  commission;  several  hearings  be- 
fore a  local  city  council;  review  and  hear- 
ings by  the  local  environmental  or  natural 
resource  commission;  review  by  a  watershed 
district  commission;  hearing  before  the  De- 
partment of  Natural  Resources  if  there  is 
any  standing  water  on  the  property:  a  hear- 
ing before  the  State  Environmental  Quality 
Council  if  a  petition  is  submitted  by  500  per- 
sons who  don't  want  the  development;  sev- 
eral reviews  by  the  U.S.  Department  of  Hous- 
ing and  Urban  Development  or  other  fi- 
nancing agencies;  and  several  months'  delay 
while  local  communities  consider  ordinance 
changes. 

Most  land,  today.  Is  burdened  with  an  al- 
most endless  set  of  regulatdry  measures.  Tet, 
these  measures  have  not  solved  urban  con- 
gestion, suburban  sprawl,  the  loss  of  primary 
agricultural  lands,  or  the  disappearance  of 
natural  areas.  And,  most  seriovis  of  all,  these 
regulations  have  not  produced  housing  that 
Is  affordable  for  ftilly  half  of  our  population. 
This  proliferation  of  regulatory  require- 
ments has  resulted  In  identifiable  burdens 
to  medium  priced  housing,  with  costs  tre- 
mendotisly  escalating  for  both  private  and 
public  projects. 

Several  years  ago  a  developer  could  find 
his  way  through  relevant  regulations  with- 
out legal  help.  Today,  the  mass  of  new  laws, 
the  number  of  new  agencies  Involved,  and 
the  complex  procedures  make  a  lawyer  in- 
dispensable. Yet  he  Is  only  part  of  the  team 
a  developer  needs.  Others  Include  a  land 
surveyor,  traffic  engineer,  appraiser,  econ- 
omist, civil  engineer,  sanitarian,  ecologlst, 
hydrologlst,  limnologlst,  auditor,  banker 
and  others. 

Although  government  action  may  be  non- 
dupllcatlve  most  of  the  review  process  Is 
duplicating. 

The  purpose  of  many  of  the  recent  regula- 
tions was  to  reduce  uncertainty.  They  have, 
however,  only  succeeded  In  decreasing  pre- 
dictability. It  Is  very  difficult  for  a  developer 
entering  a  project  to  know  what  permits  are 
required,  how  long  it  will  take  to  secure 
them,  and  what  the  approval  will  cost. 

Lastly,  the  cumulative  effect  of  these  fac- 
tors Is  something  not  at  first  apparent.  That 
Is,  there  Is  an  Inverse  relationship  between 
predictability  and  creativity;  when  the  risks 
are  unknown,  one  does  not  seek  to  Introduce 
more  variables.  The  greater  the  unpredicta- 
bility of  a  development,  the  fewer  the  people 
willing  to  assvime  the  risk. 

Never  In  our  history  has  creative  develop- 
ment been  so  necessary,  and  never  have  the 
cards  been  so  stacked  against  It.  There  are 
endless  single  purpose  agencies,  special  land 
use  regulations,  and  ad  hoc  committees 
which  mostly  compound,  not  solve,  housing 
production  problems.  The  decision-making 
Is  highly  diffused,  extremely  complex  and 
produces  Inadequate  results. 

The  notion  that  higher  standards  are  al- 
ways In  the  "public"  Interest  and  lower 
standards  help  only  the  "selfish"  developer  Is 
an  over-slmpllficatlon.  Tlie  quest  for  envi- 
ronmental quality  on  the  one  hand  and  the 
quest  for  reasonably  priced  housing  on  the 
other  hand  create  a  conflict  between  two 
fundamental  goals  of  orderly  tirban  develop- 
ment. Both  quests  relate  closely  to  problems 
of  individual  choice. 

A  balance  between  the  objectives  of  pre- 
serving all  natural  environment  and  pro- 
ducing affordable  hotising  must  be  reached. 
In  enacting  regulations,  governmental  agen- 
cies must  weigh  each  separate  regulation  as 
to  Its  effect  on  Increasing  the  cost  of  housing. 
Developers  must  not  add  unnecessary  over- 
head costs  that  do  not  benefit  the  constimer. 
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and  mu.st  structure  flexible  organizations 
that  can  adapt  to  changing  goverrunental 
regulation. 

A  partnership  between  the  public  sector 
and  private  sector  m\tst  be  forged  If  the  con- 
sumer is  to  be  the  beneficiary  of  the  hovising 
he  needs  and  deserves. 


PRIME    MINISTER    OF    AUSTRALIA 
SPEAKS  AT  NATIONAL  PRESS  CLUB 

Mr.  HATFIELD.  Mr.  President,  when 
toe  Prime  Minister  of  Australia  visited 
the  United  States  in  late  July,  I  was  in- 
vited to  a  breakfast  meeting  with  him  at 
Blair  House.  I  was  impressed  with  Prime 
Minister  Praser,  as  I  know  all  of  my  col- 
leagues were  who  met  him.  He  exhibited 
a  clear  grasp  of  issues  facing  our  two 
countries  on  a  bilateral  basis,  as  well  as 
understanding  the  complex  multilateral 
issues  facing  all  countries  in  the  world 
today. 

During  the  Prime  Ministers  visit,  he 
spoke  to  the  National  Press  Club  to  share 
his  perceptions  of  Australia's  role  in  the 
world  and  the  relationship  between  Aus- 
tralian domestic  policies  and  interna- 
tional affair's. 

I  now  liave  received  a  copy  of  both  the 
speech  of  the  Prime  Minister,  as  well  as 
a  transcript  of  the  question  and  answer 
session  which  followed.  As  always,  the 
questions  ranged  across  a  broad  range 
of  issues. 

Because  of  the  importance  of  the  role 
of  Australia,  particularly  in  the  Pacific. 
I  would  like  to  share  his  comments  with 
my  colleagues.  Representing  a  Pacific 
coast  State,  I  have  a  particular  interest 
in  his  remarks. 

Mr.  President,  I  ask  unanimous  con- 
sent that  the  speech  by  Prime  Minister 
Fi-aser  at  the  National  Press  Club  on 
July  29,  1976,  and  the  question  and  an- 
swer session  that  followed,  be  printed  in 
the  Record. 

There  being  no  objection,  the  material 
was  ordered  to  be  printed  in  the  Record 
as  follows: 
Addmje&b    by    the     Pruie   Mlnistitr   at   the 

Nationai.  Pr£ss  Club,  Washington,  D.C, 

Jtn-T  29,  1976 

Thank  you  for  having  nie  as  your  guest. 
I  am  pleased  to  celebrate  with  you  a  remark- 
able two  centuries  and  what  is  perhaps  the 
greatest  venture  in  popular  government  the 
world  has  known. 

Part  of  the  reason  why  your  nation  has 
been  so  successful  Is  because  your  founding 
fathers  saw  clearly  the  neces&Uy  for  a  bal- 
ance of  power  euid  interest. 

Tour  Constitution  Is  the  product  of  their 
recognition  that  Liberty's  best  safeguard  lay 
in  distributing  power  as  widely  as  possible 
and  in  achieving  a  balance  between  the  dif- 
ferent regions  of  the  country,  and  between 
the  diflferent   arms   of   government. 

Today  I  would  like  to  talk  about  balance 
in  domestic  and  international  alTairs  and 
as  it  relates  to  the  domestic  situation  in 
Au.stralia. 

In  both  domestic  and  international  arenas, 
In  a  pluralist  and  imperfect  world,  a  stable 
balance  of  forces  provides  our  best  hope  for 
stability  and  peace.  In  the  Internatioiial  con- 
text such  a  balance  implies  not  only  an 
equality  of  physical  and  technical  capability 
but  also  an  equality  of  wiU.  That  Is  the  only 
sure  foundation  on  which  to  establish  pro- 
cedures which  will  stabUise  relations  and 
contain  conflict. 

Much  depends  on  the  people  conducting 
international  affairs.  Their  constant  task 
must     be    to    maintain     balance     and     to 


strengthen  the  fabric  of  peace  and  stability. 
In  this,  their  eflorts  to  improve  personal 
und«8tandlng  are,  I  believe,  of  very  great 
importance. 

Balance  in  the  international  arena — sta- 
bilised by  realistic  discussions  and  negoti- 
ations— works  to  prevent  the  dominance  of 
one  nation  over  others,  and  to  create  the 
conditions  in  which  all  nations  can  work 
out  their  future  in  the  interests  of  tlieir 
own  people. 

Our  major  foreign  policy  effort  is  natur- 
ally, directed  to  areas  close  to  Australia. 

In  South  East  Asia  our  main  concern  Is 
to  support  the  ASEAN  countries  in  their 
efforts  to  promote  internal  development  In 
the  region.  And  to  ensure  that  great  power 
competition  In  the  region  does  not  frustrate 
these  goals  or  upset  the  existing  equilibrium. 
We  believe  that  the  ASEAN  countries  are 
making  significant  progress  to  these  ends. 
And  that  it  is  vital  to  maintain  the  condi- 
tions which  will  allow  this  progress  to  con- 
tinue. 

Australia  stands  at  the  confluence  of  the 
Indian  and  Pacific  Oceans.  Crossing  these 
oceans  are  trade  routes  which  are  of  vital 
strategic  and  economic  significance  not  only 
to  Australia  but  also  many  other  nations 
ir.cU;ding  Japan. 

In  the  Pacific  area  there  are  many  inde- 
pendent and  soon  to  be  independent  covin- 
trles.  Australia  wants  to  work  and  cooperate 
with  them  and  believes  that  they  shovild  be 
enabled  to  pursue  their  own  development 
Tree  from   outside   Interference. 

The  Idea  of  the  Indian  Ocean  as  a  "zone 
of  peace"  is  a  noble  Idea.  It  Is  difficult  to  see 
the  circumstances  in  which  it  can  be 
achieved.  Consequently  my  Government  has 
supported  the  extension  of  facilities  In  Diego 
Garcia  by  your  Government  and  offered  to 
your  Navy  access  to  our  naval  facilities  In 
Western  Australia,  which  we  are  expanding 
for  our  own  Australian  purposes. 

Here,  as  elsewhere,  we  believe  that  balance 
is  a  precondition  for  stability.  We  are  also 
concerned  that  fiu-ther  efforts  by  the  U.SJ3.R. 
to  enhance  its  strategic  status  In  the  Indian 
Ocean  should  be  discouraged  or  adequately 
matched. 

I  have  previously  stated  our  attltiide  to- 
wards the  growth  of  the  military  power  of  the 
Soviet  Union.  Recent  NATO  communiques 
have  expressed  a  concern  similar  to  ours  In 
almost  Identical  terms.  I  only  want  to  add 
here  that  If  the  concern  we  have  expressed 
on  the  evidence  before  us  is  misplaced,  it  Is 
within  the  mean.?  of  the  Soviet  Union  to 
make  this  clear.  Wo  fervently  hope  that  it 
will  do  so. 

Australia  desires  nothing  more  than  friend- 
ly and  cooperative  relations  with  a  Soviet 
Union  whose  basic  purpose  Is  world  peace 
and  stability.  We  already  have  Important 
and  extensive  relations  with  the  Soviet  Union 
on  which  we  place  considerable  value,  and 
we  would  wish  to  extend  these  to  our  mutual 
advantage. 

In  our  foreign  relations  we  deal  with  other 
countries  not  on  the  basis  of  their  Ideology 
but  on  the  basis  of  common  Interests.  We  be- 
lieve that  in  the  end,  relations  based  on 
common  interests  are  the  only  relations 
that  can  be  depended  upon. 

We  believe  that  there  Is  considerable  scope 
for  more  extensive  discussions  between  na- 
tions. Such  discussions  are  essential  to  secure 
a  stable  international  balance. 

Last  month  I  visited  Japan  and  China  to 
further  extend  Australia's  relationship  with 
these  two  major  Asian  powers.  Japan  has  a 
role  of  great  importance  and  even  greater  po- 
tential in  our  quarter  of  the  globe.  She  is 
Australia's  major  trading  partner;  we  are 
the  principal  supplier  to  Japan  of  many  vital 
raw  materials;  we  both  have  defense  treaties 
with  the  United  States;  trade  between  Aus- 
tralia, Japan  and  the  U.S.  is  complementary. 
Japan's  treaty  with  the  U.S.  is  of  great  Im- 
portance for  BtabUity  In  the  North  West  Pa- 
cific a.s  is  the  Australian  and  New  Zealand 


Treaty  with  the  United  States  for  the  Pa- 
cific. 
Both  Japan  and  Australia  are  determined 

to  do  what  we  can — acting  In  our  own  ways 

to  advance   the  •eonomie  interests  of  the 
region. 

It  is  only  recently  that  Australia  estab- 
lished diplomatic  relation*  with  China.  For 
too  long,  China  has  not  been  adequately  in- 
volved in  discussions  and  communications 
with  the  wider  international  community.  The 
fault,  I  suggest,  was  not  solely  China's.  We 
are  seeking  to  play  our  part  in  redressing 
that  situation  as  a  matter  of  greatest  impor- 
tance. 

The  purpose  of  my  visit  to  China  was  to 
learn  and  to  improve  communication  be- 
tween our  two  coimtries.  This  might  sound 
a  very  limited  purpose  but  given  the  differ- 
ences in  our  history  and  cultures  and  a  long 
period  of  non-communication,  it  is  a  very 
necessary  begiimlng. 

We  do  not  expect  any  dramatic  results  or 
any  vital  changes  next  week,  next  month, 
next  year.  We  are  prepared  over  decades  if 
neces.sary  to  seek  to  biiild  relationships  and 
consultations  which  will  develop  a  greater 
understanding  between  our  two  governments 
and  our  two  peoples. 

In  oiu"  discussions  the  Chinese  leaders 
made  It  plain  that  they  regarded  the  broad 
international  situation  as  being  of  greatest 
importance  In  their  relations  with  the  United 
States  and  other  nations.  This  followed  from 
the  way  they  expressed  their  views  on  the 
Association  of  South  East  Asian  nations,  the 
United  Stat«s,  on  government  to  government 
and  party  to  party  relations  and  the  nature 
of  their  support  for  the  objective  of  an  In- 
dian Ocean  zone  of  peace. 

Whatever  view  one  takes  of  China's  ideol- 
ogy, it  Is  clear  that  Chinese  society  mani- 
fests a  setLse  of  purpose  and  self-reliance. 
A  stable  equilibrium  in  international  rela- 
tions Is  not  possible  unless  China  is  more 
fully  Involved  in  the  international  com- 
munity. 

Agreements  reached,  for  example,  between 
the  Soviet  Union  and  the  United  States 
which  affect  other  major  states,  the  Euro- 
pean Economic  Community,  or  China,  will 
only  be  workable  if  these  are  seen  as  protect- 
ing the  interests  of  these  other  states. 

Our  most  Important  relationship  with  a 
great  power  is  our  relationship  with  the 
United  States  of  America.  America  plays  a 
vital,  an  Irreplaceable  role  in  maintaining 
the  balance  of  power  and  in  preserving 
V(Orld  peace  and  stability.  It  is  not  only  in 
politics  that  the  U.S.  has  a  major  role — the 
U.S.  produces  about  40  •"l  of  the  O.E.C.0, 
gross  national  product. 

As  free  peoples  with  common  phUosophl- 
cal  commitments,  the  United  States  and 
Australia  will  often  have  a  conunon  view 
and  cooperate  in  the  pursuit  of  common 
goals.  But  we  do  not  expect  the  American 
people  to  accept  responsibilities  which  other 
nations  disavow.  Tou  have  just  passed 
tlirough  your  Congress  a  very  large  defence 
budget.  We  are  supporting  an  expanded  five 
year  defence  programme. 

Tills  relationship  between  a  country  of 
Australia's  size  and  position  with  a  super 
power  like  the  United  States  may  be  mis- 
understood by  some — at  home  and  abroad — 
who  believe  that  concurrence  and  common 
action  means  subordination  to  the  larger 
nation. 

Such  problems  have  always  existed  in  rela- 
tions between  the  largest  states  and  others — 
such  relations  must  be  treated  witli  some 
sensitivity.  Australia's  policies  are  based  on 
a  fully  independent  assessment  of  Australia's 
national  Interests. 

The  problems  of  balance  In  International 
relations  relates  not  only  to  politics — Insta- 
bility can  arise  also  from  lack  of  balance  in 
economic  relations. 

There  Is  such  an  imbalance  In  the  inter- 
national economic  system  between  the  de- 
veloped   and    the   developing   nations.   The 


September  i,  1976 


CONGRESSIONAL  RECORD  —  SENATE 


28747 


causes  of  this  imbalance  lie  not  so  much  in 
the  economic  system  as  such  but  in  the  poli- 
cies pursued  by  some  nations.  Many  devel- 
oped countries  seem  more  coiic^ned  with 
pursuing  freer  ti-ade  in  the  products  in 
which  they  excel,  than  in  opening  their  mar- 
kets to  the  products  of  the  developing  covm- 
iries. 

An  improvement  in  trade  would  make  a 
major  contribution  to  lilting  standards  of 
living  in  the  developing  cour. tries.  It  would 
enable  countries  to  concentrate  on  the 
liiiugs  they  can  do  best. 

Equally  there  is  a  need  to  focus  on  policies 
aimed  at  the  creation  of  wealth  rather  than 
its  I'edistribution.  Redistribution  alone  can 
provide  no  real  solution  to  economic  prob- 
lems. Tiiere  are  no  panaceas.  Encoiuraging 
Inappropj'iate  policies  and  raising  expecta- 
tions which  cannot  be  fulfilled  only  add  to 
instability  in  economic  relations. 

This  applies  within  countries  as  it  does 
internationally.  Sustained  domestic  eco- 
nomic growth  requires  a  balance  between 
public  and  private  expenditure,  between 
wages  and  profits. 

We  have  recently  experienced  the  effects  of 
such  imbalance  in  Australia.  Between  1972 
and  1975  Government  expenditure  in  Austra- 
lia increased  dramatically.  The  Australian 
economy,  which  incidentally  was  largely 
insulated  from  the  oil  crisis,  was  thrown  out 
of  balance.  In  one  year  Federal  Govern- 
ment outlays  increased  from  24'.o  of  G.D.P.  to 
30;.. 

Excess  expenditure  was  financed  by  deficits 
of  an  unprecedented  magnitude.  There  was 
an  inflationary  growth  in  the  money  supply. 
These  domestic  problems  were  of  course  not 
iielped  by  international  economic  develop- 
ments. Most  other  countries  were  puisviiug 
similar  domestic  policies.  These  led  first  to 
inflation  and  then,  inevitably,  to  world  re- 
cession. 

Against  this  backgi'ound,  my  Government 
found  when  it  came  to  office  tliat  people  had 
naturally  tended  to  draw  into  themselves,  to 
become  cautiovis,  to  lo.se   their  initiative. 

We  have  moved  to  reverse  this.  Govei-nment 
expenditures  are  now  being  firmly  and  sub- 
stantially controlled.  Our  purpose  is  to  bring 
down  tlie  Government'.s  siiare  of  resources  so 
a'>  to  make  room  for  people,  for  individuals, 
for  businesses:  to  give  the  productive  sector 
of  the  economy  confidence  and  the  room  to 
breathe.  The  number  on  the  Goveriinieufs 
payroll  has  been  substantially  reduced  for 
tlie  first  time  in  24  years.  In  1975  the  money 
supply  grew  at  a  rate  of  20 ',i.  This  year  it 
has  grown  at  less  than  half  tliat  rate — 9"!^:. 
This  is  higher  than  we  would  like  but,  in 
economic  matters  changes  in  direction  can- 
not be  too  sudden  or  too  swilt.  We  have  also 
taken  action  to  restore  profits.  Without  ade- 
quate profits  there  will  not  be  enough  invest- 
ment. Without  Investment  there  won't 
be  enough  jobs.  The  dramatic  fall  in  profits 
and  In  G.DJ.  which  followed  the  gieat  rise 
in  Government  expenditure  and  the  rapid 
growth  In  wages,  was  a  major  factor  In  the 
rise  in  unemployment — to  the  highest  levels 
since  the  Great  Depression. 

There  are  now  increasing  signs  In  .^iis- 
tralia  that  the  Intel-relationship  between  ex- 
ces.sive  wage  increases,  inflation  and  unem- 
ployment are  being  recognised.  There  are  also 
encouraging  signs  of  a  downward  trend  in 
both  wage  and  price  Increases.  A  year  ago  In- 
flation was  down  to  an  annual  rate  of  10  °i. 
Overcoming  inflation  is  essential  to  the 
balance  and  health  of  the  Australian  econ- 
omy. It  is  a  prerequisite  for  renewed  growth 
and  the  development  of  our  great  natural  re- 
sources. Both  Australia  and  the  rest  of  the 
world  need  that  development. 

We  need  overseas  capital  to  develop  our 
natural  resources  and  that  Is  why  we  wel- 
come overseas  Investment  in  Australia.  Our 
policy  is  to  obtain  Joint  ventures  In  partner- 
ship with  Australian  concerns.  My  Govern- 
ment's attitude  to  foreign  capital  differs 
STibstantially  from  that  of  our  predecessors. 
We  \mderstand  the  benefits  It  can  bring  and 
CXXII 1812— Part  22 


take  a  more  balanced  view  of  its  costs.  Our 
foreign  investment  guidelines  reflect  this  and 
they  have  been  deliberately  kept  flexible  so 
that  we  can  take  up  proposals  that  will  help 
us  develop  our  resources. 

But  we  know  that  it  is  not  only  our  atti- 
tude to  foreign  Investment  that  Is  important 
to  foreign  investors.  I  hope  it  will  be  clear 
that  tlie  whc^e  tlirust  of  the  policies  I  have 
mentioned  Is  directed  at  In^irovlng  the  in- 
vestment climate  In  Australia,  for  foreign 
and  domestic  investors  alike. 

I  know  there  has  been  considerable  In- 
terest In  our  exchange  rate  policy.  There  has 
already  been  a  downward  trend  In  wage  and 
cost  Increases.  With  recovery  overseas 
strengthening  our  external  prospects  »re 
swinging  back  Into  balance.  A  downward 
movement  In  the  exchange  rat*  wotild  have 
inflationary  effects  contrary  to  oar  primary 
domestic  aim.  I  do  not  tblnk  I  need  say  any 
more  on  that. 

Our  whole  economic  policies  are  directed 
to  achieving  stability  and  restoring  balance 
between  the  private  and  public  sectors,  m 
domestic  politics.  In  International  politics 
and  in  economics  our  purpose  Is  the  pursuit 
of  an  appropriate  balance. 

The  purpose  your  founding  fathers  sought 
to  enshrhie  in  their  Constitution  still  states 
In  the  clearest  possible  terms  the  nature  of 
the  objectives  which  politicians  In  free  so- 
cieties should  pursue.  Without  power  there 
can  be  no  balance,  but  a  balance  of  power 
Is  not  the  only  one  necessary.  There  is  a  need 
for  a  balance  between  realism  and  aspira- 
tion. Means  must  be  appropriate  to  objec- 
tives. Nations  pursrie  their  own  Interests,  but 
they  must  always  strive  to  give  effect  to  their 
ideals. 

Finally,  In  a  vrorld  subject  to  accelerating 
change,  there  must  be  a  balance  between 
tradition  and  innovation.  In  a  little  more 
than  a  generation,  the  world's  population 
will  have  doubled.  There  will  be  profound 
technological  changes  expanding  the  limits 
of  the  possible  and  creating  new  problems 
of  control  and  coordination. 

Your  country's  role  in  this  world  will  be 
crucial.  For  your  cotratry,  1978  Is  not  only 
the  end  of  two  centuries  but  the  beginning 
of  a  decisive  quarter  century,  one  In  which 
your  vision  of  a  better  world  and  determina- 
tion to  work  for  it  will  be  more  Important 
than  ever  before. 


Visit  by  Prime  MnnsTEK :  Questions  .\nd  a v- 
S-WERS  at  N.^TIONAL  Pbess  Clttb,  JtaT  29, 
1076 

The  following  are  the  questions  and  an- 
^•;rers: 

Q.  Tou  arrived  here  v,-ith  the  headlines 
describing  you  as  one  of  the  world's  most 
outspoken  anti-Russian  leaders.  Since  arriv- 
ing you  have  been  careful  to  keep  such  views 
under  yovir  belt.  Do  your  accurately-recorded 
anti-Soviet  views  still  hold?  Have  you 
changed  them  as  a  result  of  your  talks  this 
week?  Have  you  been  silent  out  of  deference 
to  your  host  government? 

A.  I  don't  think  my  views  have  changed — 
I  think  maybe  that  reputation  preceded  me 
because  the  views  expressed  In  .Australia  on 
the  June  1  might  have  surprised  Australians 
and  Australian  commentators  who  were  not 
av/are  that  the  views  I  was  expressing  on  be- 
half of  the  Australian  Government  were,  vir- 
tually. Identical  to  the  views  that  had  previ- 
ously been  expressed  by  the  N.*TO  powers, 
which  of  course,  as  everyone  knows,  includes 
at  least  three  Socialist  governments.  But 
these  reports,  and  no  doubt  communiques, 
had  not  been  widely  reported  and  not  known 
when  I  wa.s  still  in  Australia,  and  the 
changed  attitudes  that  I  believe  have  come 
to  be  accepted  In  much  of  Europe,  and  given 
a  voice  to,  and  perfected  in  the  communique 
between  your  President  and  myself  was 
.something  that  Australians  maybe  were  not 
aware  of.  That  I  think  Is  why  that  reputa- 
tion of  a  particular  kind  preceded  me — my 
views  have  not  changed  and  I  also  believe 


they  are  in  line,  and  expressed  in  almost 
identical  terms,  with  those  o2  tbe  NATO 
powers. 

Q.  Would  you  agree  that  it  was  in  Austra- 
lia's interest  to  be  friendlier  with  both  China 
and  the  Soviet  Union  than  eictlier  is  with  each 
other? 

A.  Well,  we  try  to  be  as  friendly  as  we  can 
be  with  everyone.  But  China,  of  course  there 
needed  to  be  a  shift  becanse  there  had  no'^ 
been  communication,  so  we  wanted  a  closed' 
relationship  than  there  had  been.  But  with 
the  Soviet  Union,  we  wanted  to  make  quite 
sure  that  we  understood  each  otlier  and  that 
there  were  no  mis-apprehensions  about  each 
other's  attitude.  I  think  tltat  also  works 
towards  more  realistic  faces  than  pretending; 
that  certain  realities  of  the  world  situation 
don't  exist.  It  would  not  be  very  difficult  to 
be  more  friendly  with  both,  than  either  is  la 
the  moment  with  each  other. 

Q.  How  do  you  believe  the  Soviet  Union  car 
be  discouraged  from  building  up  its  forces 
in  the  Indian  Ocean? 

A.  Probably  only  by  the  knowledge  that  it 
will  not  be  allowed  to  dominate  the  area  and 
tlierefore  it  is  not  worthwhile  starting. 

Q.  Would  Australia  object  to  the  United 
States  supplying  India  with  additicmal  nu- 
clear fuel?  Does  Australia  consider  safe- 
guards adequate  to  prevent  diversion  to  In- 
dian military  uses? 

A.  We  are  very  much  opposed  to  the  pro- 
liferation of  nuclear  weapons  and  wo»ild  Yei-\- 
firmly  want  to  support  all  measures  designed 
to  reduce  nuclear  proliferat:on.  There  are 
considerable  uranium  resources  in  Australi;.. 
and  depending  upon  the  results  of  an  en- 
vironmental enquiry,  we  would  be  taking  the 
most  rigid  controls  in  accordance  with  ia- 
tcrnational  practice  and  guidelines,  to  maXc 
sure  that  exports  from  Australia  do  not  adc 
to  the  possibility  of  nuclear  proliferation. 
But  I  must  say  that  determination  of  future 
government  policy  is  dependent  upon  a  roya 
commission  and  that  royal  commission's  en- 
vironmental report. 

Q.  Does  Australia  have  diplomatic  relations 
with  Taiwan?  Do  you  believe  the  Unitec 
States  should  withdraw  its  ambassador 
there? 

A.  The  previous  administration  withdrew 
recognition  of  Talwnn  and  It  was  tbe  con- 
sidered judgment  of  my  government  that 
the  decisions,  once  taken,  and  in  the  neces- 
sity we  believed  for  greater  communication 
with  Cliina,  and  greater  understanding  be- 
tween China  and  Australia,  and  for  that  mat- 
ter China  and  many  other  countries,  would 
not  merit  any  attempt  to  alter  the  terms  of 
that  recognition  that  was  earlier  consum- 
mated. I  don't  really  think  that  at  this  par- 
ticular time  It  is  appropriate  for  me  to  com- 
ment on  what  the  United  States  ought,  or 
ought  not  to  do. 

Q.  What  effect  v,^ll  United  States'  recogni- 
tion of  Peking  have  on  the  security  of  Asia 
and  the  Pacific,  if  it  Is  done  at  the  cost  of 
breaking  U\e  U.S.  defense  treaty  with  Tai- 
wan? 

A.  Again,  I  think  that  this  is  a  question 
tliat  is  really  seeking  comment  on  United 
States'  policy,  or  certain  aspects  of  United 
States'  policy,  and  I  really  do  believe  that 
this  Is  an  inappa-oprlate  year  in  which  a 
stranger  should  make  comments  on  that  sort 
oi  thing. 

Q.  From  this  periH>cctiTe  a  question 
arises — ^Australia  and  New  Zealand  eeem  to 
have  so  much  in  common  politically,  eco- 
nomically and  strategically,  is  there  a  pros- 
pect of  an  anzac  federation? 

A.  I  think  the  first  part  of  tlie  question 
might  also  have  appropriately  have  been  di- 
rected to  the  kind  of  relationship  between 
Canada  and  the  United  States.  I  think  the 
Independence  of  New  Zealand  is  assvtred  and 
the  Independence  of  Australia  is  a.ssured.  We 
co-operate  and  work  closely  together  but  I 
think  that's  the  way  both  countries  want  it 
to  be.  Of  course,  there  Is  always  room  for 
closer  ccnsiiltation,  closer  co-operation.  Both 
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the  New  Zealand  prime  lainLster  and  myself 
are  determined  to  try  and  achieve  that. 

Q.  It  Is  common  knowledge  that  the  Whlt- 
1am  government  was  opposed  to  the  friendly 
association  between  Australia  and  the  United 
States,  born  during  the  Holt/Jobnsou  years. 
Can  you  please  give  a  reason  for  such  op- 
position? 

A.  Well,  I  did  give  reasons  for  that  during 
the  election.  Again  I  don't  really  want  to  ex- 
port Australian  politics  to  this  forum  any 
more  than  I  want  to  comment  on  United 
States'  poUcles  In  this  particular  year. 

Q.  What  Is  the  Australian  government's 
present  position  regarding  immigration  of 
Americans  to  Australia? 

A.  We  would  be  delighted  to  see  you. 
Q.  Do  your  Immigration  laws  limit  Japa- 
nese, Chinese,  blacks? 

A.  Ihere  Is  no  discrimination  on  the 
grounds  of  race,  colour,  creed,  or  nationality 
of  any  kind  and  we  recently,  in  relation  to 
Japan,  signed  a  special  treaty  of  friendship 
and  understanding  which  Is  designed  to 
achieve  greater  co-operation  and  understand- 
ing of  two  peoples  whose  cultures  and  back- 
grounds are  very  different.  There  has  been  a 
close  and  strengthening  commercial  relation- 
ship, but  both  Japan  and  Aiistralia  now  be- 
lieve that  commercial  relationship  alone  Is 
not  enough  and  that  we  ought  to  try  and 
develop  the  circumstances  in  which  there 
can  be  the  same  in-depth  imderstanding  as 
I  believe  there  is  between  Australia  and  the 
United  Kingdom  or  Australia  and  Canada,  or 
Australia  and  the  United  States. 

Q.  What  is  Australia's  position  on  the  fu- 
ture of  the  control  of  the  Panama  Canal  as 
a  vital  trade  link  between  the  Atlantic  and 
the  Pacific  nations? 

A.  Well,  I  haven't  swam  through  It,  but 
again,  I  seem  to  detect  that  there  is  an  ele- 
ment of  United  States*  politics  In  this  par- 
ticular matter.  I  have  heard  the  subject 
mentioned  over  the  last  few  days,  but  I 
don't  consider  myself  well  enough  informed 
to  offer  a  view. 

Q.  Does  Australia  plan  to  increase  Its  pro- 
duction of 

A.  Mr.  Adaman,  the  former  minister  for 
primary  Industry,  in  an  earlier  coalition 
government,  was  a  member  of  that  profes- 
sion, Mr.  Peterson,  Premier  of  Queensland, 
is  also  a  member  of  that  profession. 

Q.  When  can  we  expect  the  Australian 
Government  to  announce  their  policy  on  ex- 
port of  uranium? 

A.  We've  quite  deliberately  refrained  from 
taking  any  policy  decisions  in  relation  to  this 
matter  imtll  we  have  the  report  of  a  royal 
commission  in  the  hands  of  a  most  signifi- 
cant member  of  the  Judicial  community  of 
Australia — it's  an  environmental  enquiry  and 
It's  Important  to  get  his  honor's  report  before 
the  government  makes  decisions  in  these  par- 
ticular matters.  We  ought  to  have  that  re- 
port within  a  few  weeks  and  It  will  enable 
us  to  make  policy  decisions.  We  recognize 
that  there  are  many  countries  interested  in 
Australia's  longer  term  objectives  and  policies 
In  these  particular  areas.  We'll  certainly  lose 
no  time  In  making  decisions  based  on  Mr. 
Justice  Pox'  report. 

Q.  Is  there  an  Australian  counterpart  to  the 
U.S.  criticism  of  big  government  and.  If  so, 
what  is  your  government  doing  about  it? 
A.  Well,  we're  trying  to  abolish  It. 
The  circumstances  in  Aiistralla  have  been 
that  about  80  per  cent  of  all  revenues  came 
to  be  collected  by  the  federal  government.  A 
fair  bit  of  that  is  given  back  to  the  States  but 
often  with  tags  tied  to  it — you  know,  you've 
got  to  spend  It  this  way,  the  way  we  believe 
Is  right.  State  governments  therefore  were 
able  to  say  In  Australia,  well  they  can't  do 
this  and  they  can't  do  that,  the  common- 
wealth collects  all  the  money,  we've  got  no 
independence  of  our  own.  Local  governments 
were  In  a  very  similar  positions.  We've  looked 
very  closely  at  what  Canada  has  done  in  re- 
lation to  the  tax-sharing  and  we've  already 
come  to  agreements  with  the  states  along 


similar  lines  to  those  that  have -applied  in 
Canada  for  some  time,  designed  to  provide  a 
greater  financial  basis  for  the  states  so  that 
governments  with  direct  responsibility  for 
providing  services  can  also  have  a  greater  re- 
sponsibility for  raising  the  money  to  pay  for 
those  services.  We  strongly  believe  that  poli- 
ticians who  spend  money  ought  also,  to  the 
maximum  extent,  be  responsible  for  raising 
that  money,  then  they  have  to  weigh  the  bal- 
ance of  both  sides  of  the  coin.  The  popular 
side  of  providing  the  service,  the  unpopular 
side  of  taxing  to  pay  for  it. 

Q.  Mr.  Prime  Minister,  does  your  govern- 
ment plan  to  make  the  income  tax  rebate 
provisions  of  law  applicable  to  nonresidents, 
as  well  as  residents  of  Australia? 

A.  I'd  have  to  defer  to  a  treasury  adviser 
before  I  could  give  a  proper  answer  in  rela- 
tion to  that.  I'm  sorry. 

Q.  Do  you  have  or  contemplate  any  in- 
comes' policy,  or  wage  and  price  controls? 

A.  The  industrial  power  of  the  Common- 
wealth government  is  one  that  enables  us  to 
establish  a  body  to  settle  industrial  disputes 
and  then  only  disputes  which  are  national 
or  Interstate  in  character.  So  it  is  a  very 
limited  power.  Such  a  body  has  always  been 
part  of  the  Australian  scene  and  the 
theory  of  it  is  that  both  sides  get  an  argue- 
ment  of  case  before  the  arbitration  commis- 
sion as  it's  called;  there  is  a  determination 
which  both  sides  are  meant  to  accept — as 
industrial  matters  there  are  no  absolute  laws 
and  both  sides  haven't  always  accepted  the 
determinations  of  the  arbitration  commis- 
sion. But  the  Commonwealth's  role  in  these 
matters  Is  to  argue  what  It  believes  to  be 
right  in  the  economic  circumstances  of  Aus- 
tralia and  we  have  achieved  some  significant 
changes  In  the  guidelines  being  used  In  the 
wage-fixing  process  over  the  last  six  months 
which  will  help  significantly  to  wind  down 
inflation.  But  I  think  that  one  of  the  main 
motivating  forces,  apart  from  wages  and  In- 
flation, In  Australia  is  the  rate  of  Increase 
In  government  expenditures,  which  1  think 
I  might  have  mentioned,  went  up  46  per  cent 
one  year  to  the  next,  and  government  ex- 
penditures and  the  budget  to  be  revealed  on 
the  17  August  will  Indicate  an  increase  in 
government  expenditure  of  a  mere  fraction 
of  that.  So  there  are  many  things  that  we 
have  to  do  to  overcome  Inflation.  There  Is  a 
prices  Justlflcatlon  tribunal  but  we  don't, 
In  fact,  have  rigid  price  and  wage-fixing 
powers  and,  therefore,  whether  or  not  they 
should  be  used  has  not  really  been  a  matter 
of  consideration.  The  constitutional  power 
does  not  exist. 

Q.  A  listener,  hearing  your  answer  that 
you  would  abolish  big  government — or  are 
trying  to  abolish  big  government  in  Aus- 
tralia— asks  me  to  explain  how  you  would 
cut  down  the  size  of  goverimient  In  Aus- 
tralia. 

A.  By  having  policies,  I  believe,  that  en- 
courage the  Independence  of  people.  It  Is 
very  easy  to  have  welfare  programs,  for  ex- 
ample, that  are  based  solely  on  spending 
more  of  other  people's  money.  But  that  is  not 
always  a  solution  to  problems  of  poverty  or 
difficulty  within  a  community.  The  problems 
are  sometimes  more  a  problem  of  human 
relationships,  lack  of  capacity  to  operate 
within  a  modern  and  complex  society  and, 
therefore,  the  solution  is  much  more  com- 
plex than  merely  one  of  spending  money  and 
having  a  government  program  designed  to 
do  It.  Oiu-  policies  are  designed  to  encourage 
the  independence  and  strength  of  the  indi- 
viduals in  the  Australian  community.  That 
does  not  mean  to  say  that  for  those  who  need 
some  special  help  that  that  could  not  be  pro- 
vided In  full  measure  but  because  of  the 
policies  that  we  are  seeking  to  Introduce 
that  will  enable  us  to  be  in  a  better  position 
to  do  more  for  those  who  are  really  disad- 
vantaged and  who  deserve  extra  help. 

Q.  In  light  of  the  recent  general  strike 
called  by  the  Australian  Council  of  Trade 
Unions  over  the  medl-bauk  Issue,  what  if 


any,  legislative  action  will  your  government 
be  proposing  In  the  area  of  industrial  re- 
lations? 

A.  Industrial  legislation  has  already 
been  passed  and  Is  being  proclaimed  for  the 
future.  Elective  officials  in  the  trade  unions 
will  need  to  be  elected  by  secret  ballots — In 
the  past  some  unions  have  followed  that 
practice  in  a  proper  and  vetv  adequate  man- 
ner— but  there  are  somefltlgnlflcant  trade 
unions  where  people  have  not  really  had  a 
free  opportunity  to  vote.  In  one  significant, 
and  to  a  certain  extent  militant,  union,  a 
significant  official  was  elected  on  a  massive 
vote  of  1.8  per  cent  of  the  union  membership. 
We  believe  that  secret  postal  ballots,  prop- 
erly applied,  will  give  people  a  greater  say  in 
determining  their  own  union's  affairs.  That 
particular  national  strike  did  not  get  all  that 
much  national  support.  A  large  number  of 
people  did  not  obey  the  directions  of  union 
officials.  In  the  heavy  industrial  areas,  of 
course,  where  people  would  find  it  more 
difficult  to  operate  on  production  lines  where 
you  pretty  well  find  everyone  tvirning  up, 
those  who  obeyed  the  strike  order  would 
have  been  In  the  majority  but  over  many 
areas  of  Australia,  despite  the  call  for  a  na- 
tional strike,  life  operated  In  a  pretty  rea- 
sonable manner.  I  don't  think  those  who 
called  the  strike  would  take  a  great  deal  of 
heart  from  the  degree  of  support  It  got.  In 
polls  condiicted  about  the  week  afterwards, 
indicated  that  between  75  and  80  per  cent 
of  the  Australian  community  felt  that  the 
trade  union  movement  had  too  much  power 
and  disapproved  of  the  strike.  More  indus- 
trial legislation  is  In  contemplation,  some  of 
it  in  part  borrowed  from  the  study  of  Ameri- 
can practice. 

Q.  Mr.  Prime  Minister.  Has  industrial  un- 
rest inhibited  foreign  Investment  In  Aus- 
tralia? 

A.  I  think  it  can,  but  I  would  believe  that 
inflation  has  probably  been  one  of  the  major 
factors  but  also  It  has  come  at  a  time  when 
there  hasn't  been  a  great  deal  of  foreign 
Investment  In  any  country  because  of  the 
world  recession  and  one  of  the  things  that 
of  which  I  have  been  advised  is  that  the 
United  States  recovery  Is  likely  to  lead  to  a 
revival  In  demand  for  additional  resources 
and  that  therefore  more  Investment  Is  likely 
to  flow.  Indeed  some  slgnlflcant  coal  projects 
where  agreement  has  already  been  reached, 
they  should  go  ahead.  Their  development 
would  Involve  some  hundreds  of  millions  of 
dollars  and  this  I  think  Is  an  indication  of 
what  Is  likely  to  come  in  the  future.  As  world 
recovery  proceeds  I  believe  we  will  see  more 
foreign  Investment  In  Australia  and  I  have 
found  from  people  I  have  met  In  this  coun- 
try foreign  investment  guidelines  are  un- 
derstood and  fully  accepted. 

Q.  You  stated  that  your  party  welcomes 
foreign  Investment  and  yet  the  opposition 
feared  environmental  damage  to  the  natural 
resources.  Has  your  party  taken  any  steps 
to  safeguard  the  natural  resources  from  for- 
eign Investors? 

A.  Well,  I  think  there  are  two  elements  to 
that  question.  Perhaps  If  we  believe  that  a 
particular  project  can  affect  the  environ- 
ment there  Is  a  capacity  to  have  an  environ- 
mental inquest  statement  so  that  It  can 
properly  be  assessed.  It  would  not  be  our  in- 
tention that  that  should  be  a  device  to  hold 
up  particular  matters  but  merely  to  make 
sure  that  all  factors  are  taken  Into  account 
before  major  developmental  projects  pro- 
ceed. And  there  are  guidelines  for  foreign 
Investment  which  are  Intended  to  preserve 
a  slgnlflcant  degree  of  Australian  equity  in 
new  ventures  and  partnerships  but  some 
projects  are  so  large  that  Australia  certainly 
is  not  able  to  supply  all  the  capital  that 
she  wants  for  the  development  of  natural 
resources  and  other  matters  and  very  signifi- 
cant overseas  Investment  Is  required.  1  be- 
lieve that  not  only  In  Australia's  Interest 
but  In  the  Interest  of  other  countries  who 
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would  want  nM»«  Iron  ore  and  bauxite  and 
natural  gas  and  other  matters  that  are  wait- 
lug  for  development. 

Q.  Australia  has  ordered  new  warships 
from  the  United  States.  The  cost  growth  of 
these  ships  has  been  great.  Will  Australia 
still  be  able  to  afford  them? 

A.  Oh — we  win  be  able  to  afford  them,  yes. 
We  would  like  to  see  the  United  States  if 
she  could,  place  some  orders  for  some  more 
things  in  Australia.  There  is  a  trade  balance 
in  the  United  States'  favour.  I  already  men- 
tioned that  the  defense  vote  Is  going  to  in- 
crease steadily  over  the  next  few  years  be- 
cause we  believe  that  is  necessary.  I  don't 
think  you  need  have  any  fear — the  bills  will 
be  paid. 

Q.  Would  you  make  an  assessment  of  the 
agrlcultuial  situation  In  AusUalia?  Do  you 
e.vpect  Australian  grain  and  beef  exports 
to  continue  to  come  into  competition  with 
American   products  In.  tlie  world  markets? 

A.  Yes.  I  don't  know  how  much  wheat  we 
will  have  for  export  next  year  as  there  has 
been  a  very  severe  drought  lu  many  of  the 
wheat  producing  areas  and  many  of  the 
sheep  producing  ai-eas  which  hadn't  broken 
when  I  left  Australia  and  in  a  ntunber  of 
wheat  growing  areas  the  grain  ha>d  been 
planted  dry  and  as  farmers  would  know  that 
Is  a  risky  proposition.  There  is  a  real  possi- 
bility that  the  wheat  crop  will  be  very  sig- 
uiflcautly  down  although,  we  won't  know 
that  probably  for  the  next  three  or  four 
weeks  when  we  will  be  able  to  get  fairly 
accurate  estimales.  We  had  a  capacity  to 
supply  beef  to  the  United  States  and  at  any 
time  that  you  are  willing  to  take  a  larger 
share  of  Australian  beef  I  think  we  would 
be  very  happy  to  make  It  available  to  you. 
After  all  it  is  only  repaying  some  kind  of  a 
debt  that  I  think  we  owe  as  there  was  a 
starving  colony  hi  about  1792  and  it  was 
probably  saved  from  starvation  by  a  ship- 
ment of  United  States  well  cured  over  the 
nine  months  trip  In  a  ship  called  Philadel- 
phia. Well  that  is  a  debt  we  feel  we  have 
an  obligation  to  repay  and  to  go  vu  repaying. 

Q.  During  your  visit  have  you  made  any 
progress  on  the  beef  carryover  dispute  with 
the  United  States? 

A.  I  think  that,  I  can  say,  is  an  area  where 
two  good  friends  are  having  a  vigorous  dis- 
cussion. The  vigor  of  that  discussion  will 
continue. 

Q.  Following  the  stonehouse  affair,  has  any 
action  been  taken  to  restrict  the  right  of 
free  access  hitherto  accorded  members  of 
Parliament  from  the  United  Kingdom?  That 
Is  are  they  now  required  to  complete  the 
same  Immigration  formalities  as  are  other 
aliens? 

A.  Wen,  I  believe  that  everyone  -ihould 
really  comply  to  common  rules  in  these  i>ar- 
tlcular  matters  and  that  is  the  general  thrust 
of  our  policies. 

Q.  In  Australia  do  environmental  Impact 
statements  embrace  economic  ln^>act  con- 
siderations? Is  the  economy  In  other  words 
considered  a  major  component  of  the  envi- 
ronment legally,  or  Is  It  a  matter  of  policy? 

A.  Well  In  any  project  that  Is  being  under- 
taken obviously  the  economy  is  very  much  a 
part  of  it,  but  the  environmental  Impact 
statements  as  such  are  more  related  to  the 
natural  envfa-cwunent  of  to  the  human  envi- 
ronment and  the  way  the  particular  projects 
or  developments  are  likely  to  have  an  im- 
pact on  that.  I  think  the  economic  element 
tends  to  be  a.ssessed  separately. 

Q.  How  will  Australia  CBcape  the  cycle  of 
wage  increases,  more  inflation  and  then  more 
wage  incr€a."»es? 

A.  By  continuing  to  support  the  policies  of 
the  present  government  in  Australia. 

Q.  One  more  beef  question.  How  does 
Amei-lcan  beef  compare  in  tenderness,  taste 
and  flavour  to  Australian  beef? 

A.  Well.  I  think  that  depends  upon  habits 
and  practice  and  we  are  probably  each  en- 
titled to  our  own  national  prejudices.  There 
are  sotne  things  I  could  say  about  this  but 


again  it  could  perhaps  be  aa  Intrusiott  in 
this  particular  year. 

President  of  Natlooal  Press  Club  then  said: 

Befcve  the  final  question  I  wonld  like  to 
present  to  yon  Mr.  Prlnte  Minister  the  Na- 
tional Press  Club  Certificate  ot  Appreciation. 

And  also  for  your  trout  fishing  trip  to 
Great  Slave  Lake  in  Canada  we  have  tlie 
coveted  National  Press  Club  windbreaker  In 
the  extra  large  size  especially  for  Australian 
prime  nainisters. 

Q.  And  now  for  the  final  question.  Are  you 
the  same  Praser  who  used  to  play  on  the 
AustraUan  Davis  Cup  Team? 

A.  Well  you  know,  after  I  had  been  a  mem- 
ber of  Parliament  for  about  ten  years  one 
of  my  constituents  came  up  to  me  aiMl  said : 

"l  don't  know  how  you  do  it.  You  are  in 
Parliament,  you  report  weekly  to  your  elec- 
torate and  I  get  reports  every  few  minutes 
that  you  are  here  and  there  playing  tenuis 
in  the  United  States  and  Britain  and  you 
bad  a  wondei-fiil  match  last  Saturday  but  I 
thought  you  wei-e  down  at  that  tea  party 
opening  a  new  hall."  I  don't  tliink  we  are 
any  more  related  than  Smiths  are  related  to 
Smiths.  We  are  not. 


MARCHING  FURTHER  TOWARD 
NUCLEAR  ARMAGEDDON 

Mr.  SYMINGTON.  Mr.  President,  sonie 
of  the  more  significant  developments  in 
nuclear  pioliferation  over  the  past  few 
years  have  included :  the  Indian  nuclear 
explosion,  the  German-Brazilian  ar- 
laiigement,  the  pending  French-Pakistan 
sale,  and  the  recent  report  on  Taiwan. 

Tlie  following  aspects  of  American  di- 
plomacy on  these  nucleai'  developments 
have  come  to  light. 

When  India  in  1974  chose  to  interpret 
tlie  "peaceful  uses"  condition  of  her  nu- 
clear contract  with  the  United  States  as 
not  proscribing  the  development  and 
detonation  of  a  niiclear  explosive  device, 
the  United  States  apparently  went  along 
with  that  misinterpretation  and  made  no 
official  protest. 

When  in  1975  West  Germany  agreed  to 
sell  Bi-azil  a  complete  nuclear  fuel  cycle, 
the  administration  testified  that  the 
United  States  had  protested  and  tried  to 
stop  tiiat  sale;  but  following  tliis  admin- 
istration testimony,  the  Chancellor  of 
West  Germany  stated  at  a  news  confer- 
ence in  Bonn  that  the  American  Govern- 
ment "has  not  expressed  a  word  of  criti- 
cism to  us."  A  year  later,  in  July  1976, 
dining  a  visit  of  the  West  German  Chan- 
cellor to  the  United  States,  the  Chancel- 
lor reaflirmed  his  counti^y's  decision  to 
sell  Brazil  this  equipment. 

Regarding  the  French  sale  to  Pakistan 
of  a  nuclear  reprocessing  facility,  the 
administration  testified  that  the  United 
States  had  requested  Prance  not  to  go 
ahead  with  this  sale.  Administration  of- 
ficials met  with  the  leaders  of  botli 
France  and  Pakistan  on  this  matter.  One 
of  the  last  acts  of  the  outgoing  Cabinet 
of  Prime  Minister  Jacques  Chirac,  who 
resigned  on  August  25,  however,  was  to 
announce  that  despite  American  objec- 
tions France  would  make  the  sale  to 
Pakistan. 

Now  we  have  the  news  regai'ding  Tai- 
wan's possible  secret  development  of  a 
reprocessing  capability  which,  could  be 
used  for  a  nuclear  weapons  program;  and 
all  of  us  should  be  interested  in  what  the 
administrations  policy  is  with  regard 
to  this  latest  possible  problem  of 
proliferation. 


THE  NEED  FOR  ACCELERATED  TUI- 
TION ASSISTANCE  FOR  VBTKRANS 

Mr.  TAFT.  Mr.  President,  aa  Decem- 
ber 15  of  last  year  I  introduced  S.  27S», 
a  bill  to  provide  new  edueakional  (oppor- 
tunities for  Vietnam-era  veterans 
through  accelerated  tniti<Hi  assistance. 
Accelerated  tuition  assistance  would  en- 
able veterans  to  attend  the  trade  and 
vocational  schools  they  need  if  tliey  ai'e 
to  find  productive  jobs. 

Today,  the  Veterans'  Affairs  Commit- 
tee marked  up  legislation  on  the  vet- 
ei'ans'  education  and  emj^oyment  pro- 
grams. Unfortunatrfy.  the  bfll  as  re- 
ported by  the  committee  contains  no 
provisions  for  accelerated  tuition  assist- 
ance. 

Mr.  President,  Stars  and  Stripes  of 
July  8.  1976,  contained  an  article  which 
described  the  problems  faced  by  Viet- 
nam veterans,  in  terms  of  their  efforts 
to  get  useful  training.  This  article  notes 
that: 

Veterans  needing  trade,  technical,  voca- 
tional or  professional  training  *  *  •  are  the 
most  discriminated  against  by  the  current 
structure  of  the  GI  bill.  •  •  •  Many  of  the 
most  needy  and  deserving  Vietnam,  era  vet- 
erans would  be  far  better  served  by  a  tech- 
nical or  vocational  education.  But  because 
educational  expenses  consume  most  oX  their 
monthly  OI  bill  payment,  they  nuist  find 
supplemental  income  in  order  to  meet  their 
living  e.xpenses.  This  is  often  Impossible. 

Mr.  President,  in  order  to  bring  to  the 
attention  of  my  colleagues  the  great  need 
for  more  and  better  opportunities  for 
Vietnam  era  veterans  to  receive  trade 
and  vocational  training;,  I  ask  unanimous 
consent  tliat  this  article  be  printed  in 
the  Record. 

There  being  no  objectkm,  the  ai'ticle 
was  ordei-ed  to  be  printed  in  the  Record, 
as  follows : 

Tuition  Assistance  for  Veteiuks 

The  World  War  n  OZ  toiU  provided  all 

veterans  an  equal  opportunity  to  attend  the 
educational  or  training  program  of  their 
choice.  Under  the  current  OI  Bill's  structure, 
most  of  the  private  colleges,  universities, 
trade,  technical,  and  vocational  inetttutions 
that  educated  WWH  veterans  are  closed  to 
Vietnam  era  veterans  who  can  not  pay  their 
"educational  expenses." 

The  current  GI  Bill  pays  only  a  monthly 
subsistence  allowance  to  veterans  enrolled  in 
school.  If  a  Vietnam  era  veteran  can  not  pay 
the  "educational  expenses"  needed  to  enter 
an  education  or  training  institution,  he  will 
receive  none  of  the  readjustment  benefits  he 
is  entitled  to. 

"Educational  expenses"  are  not  a  signifi- 
cant factor  in  a  WWII  veteran's  (dioice  of 
education  and  training  programs  and  institu- 
tions because  the  GI  Bill  paid  the  full  cost  of 
"educational  expenses". 

"Educational  expenses"  are  a  major  factor 
in  a  Vietnam  ei^  veteran's  clKtice  of  educa- 
tional and  training  programs  and  institutions 
because  the  veteran  m\ist  pay  for  "ed\ica- 
ttonal  expenses". 

"Educational  expenses"  determine  not  only 
if  a  Vietnam  era  veteran  will  be  able  to  use 
his  benefits  at  all,  but  substantially  Umit 
the  type  of  education  and  training  programs 
and  the  number  aiKl  locations  of  education 
and  training  Itistitutions  available  to  Viet- 
nam era  veterans  without  substantial  sup- 
plenoental  income. 

Under  the  WWII  GI  Bill.  5©%  of  the  vet- 
erans In  college  level  programs  attended 
private  colleges  and  universities.  The  average 
cost  of  "educational  expenses"  at  a  private 
institute  of  higher  learning  under  the  Vv'wll 
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GI  Bill  was  $446  for  an  ordinary  school  year 
(9  mos.)  $54  under  the  $500  a  school  year 
GI  Bill  "education  expense"  tuition  payment. 
The  1976  cost  of  "educational  expenses"  at 
private  college-level  Institutions  is  an  aver- 
age of  $2568  a  school  year.  This  completely 
rules  out  a  private  education  for  veterans 
without  substantial  supplemental  resources. 
"Educational  expenses"  at  a  private  institu- 
tion are  greater  than  a  single  veterans  total 
yearly  GI  BUI  benefits.  Only  18.4':^  of  the 
veterans  in  college-level  training  are  enrolled 
in  private  colleges  and  universities. 

The  accessibility  and  effectiveness  of  the 
current  GI  Bill  is  directly  related  to  the 
avaUabllity  of  low-cost  readily  accessible 
community  and  Junior  colleges.  The  VA  rec- 
ognizes that: 

"There  Is  a  marked  difference  in  par- 
ticipation rates  between  states  in  the  east- 
ern section  of  the  nation  and  the  western 
section  of  the  nation.  This  Is  due  in  part  to 
low  tuition  costs,  and  greater  access  to  public 
Institutions  (particularly  junior  colleges)  In 
the  west." 

Veterans  Administration  D\'B  information 
Bulletin,  AprU  1973. 

The  Congresslonally  commissioned  Educa- 
tional Testing  Service  study  of  the  GI  BUI 
confirmed  the  VA's  contention  that  access  to 
readjustment  benefits  was  a  function  of 
ready  access  to  low-cost  public  Institutions: 
"The  accessibility  of  post-secondary  ediica- 
tion  for  the  Vietnam  conflict  veteran  Is  a 
function  of  not  only  his  military  service  but 
also  of  his  state  of  residence.  The  effective- 
ness of  the  benefits  is  directly  related  to  the 
availabUlty  of  low-cost  readily  accessible 
public  Institutions.  The  current  veterans 
seeking  to  use  their  education  benefits  finds 
that  equal  military  service  does  not  provide 
equal  readjustment  opportunities  with  re- 
spect to  attendance  at  post -secondary 
schools. 

"It  appears  that  the  states  are  subsidizing 
the  cost  of  education  for  veterans  of  the 
Vietnam  confiict  as  compared  with  earlier 
subsidization  by  the  VA.  Since  higher  costs 
of  education  appear  to  reduce  participation, 
this  Is  a  significant  factor  in  determining 
whether  the  veteran  in  a  particular  state  will 
participate  In  education." 

Report  of  the  Educational  Testing  Service, 
Sept.  19,  1973. 

Analysis  of  participation  rates  states  in- 
dicates a  direct  correlation  between  GI  Bill 
college  level  participation  and  the  avallabU- 
ity  of  low-cost  easily  accessible  community 
and  junior  colleges.  The  VA's  "Veterans 
Benefits  Under  Current  Educational  Pro- 
grams" information  Bulletin  (DVB  IB  20- 
76-3)  accurately  analyzes  the  utUization  of 
community  colleges: 

"Junior  coUege  training:  Junior  college 
training  has  expanded  faster  than  other  types 
of  college  training  so  that  it  now  constitutes 
the  majority  of  the  college  level  chapter  34 
(Veterans  Educational  Assistance)  trainees. 
"Of  the  1,294,517  chapter  34  trainees  en- 
rolled at  the  college  level  on  November  30, 
1975,  56%  were  in  Junior  colleges.  (The  rate 
for     peacetime     post-Korean     veterans     is 

70^r)    ,   .    . 

"One  reason  for  this  (the  extensive  use  of 
community  colleges)  is  that  the  benefit  for 
veterans  is  a  fixed  amount  per  month  to  as- 
sist with  tuition  and  subsistence  expeiise  and 
training  in  low  tuition  public  Junior  colleges 
enables  veterans  to  retain  more  of  the  benefit 
for  subsistence  purposes.  The  group  that 
choose  Junior  college  training  most  often  are 
the  peacetime  post-Korean  conflict  veterans. 

"Growth :  Over  the  3  year  period,  Nov.  1972 
to  Nov.  1975,  the  number  training  in  junior 
coUeges  grew  from  279,935  to  711,413,  an  in- 
crease of  431,478.  The  total  number  training 
in  coUege  (Including  corre^ondence  train- 
ing) grew  from  759,063  in  Nov.  1972  to  1,294- 
517  in  Nov.  1975,  an  increase  of  535,454. 


"This  mean  that  80.6%  of  the  Increase  In 
college  training  during  this  period  can  be  at- 
tributed to  the  growth  in  the  number  of 
Junior  college  trainees.  There  are  several 
possible  causes  for  the  upsurge  in  Junior  col- 
lege training  when  compared  with  other  col- 
lege training: 

Junior  colleges  have  continued  to  become 
more  readUy  available  In  many  communities 
all  over  the  United  States. 

The  substantial  increase  In  monetarv  bene- 
fits in  both  October  1972  and  December  1974 
probably  enabled  many  veterans  to  enter 
these  primarily  low-cost  institutions  who 
previously  had  felt  imable  to  make  it  fi- 
nancially. 

Junior  college  training  is  an  alternative  to 
unemployment,  particularly  for  veterans  with 
less  than  a  high  school  education  who  have 
GI  BUI  benefits  available.  Untrained  veterans 
are  the  most  likely  to  be  affected  adversely  by 
unemployment  and  manv  choose  to  train 
when  unemployment  rises.  Junior  college  is 
more  often  the  type  of  training  chosen  when 
this  occurs,  for  the  following  reasons : 

1.  Junior  coUeges  offer  a  low-cost  way  to 
train  and  receive  needed  financial  assistance. 

2.  Junior  colleges  are  usuaUv  In  urban 
communities  where  they  are  readily  access- 
ible for  training. 

3.  Most  Junior  colleges  offer  practical  voca- 
tional and  technical  training  (this  Is  par- 
ticularly true  m  the  South,  other  states  the 
majority  of  veterans  continue  to  pursue 
liberal  arts  programs)  which  on  completion 
gives  trainees  a  good  chance  for  employment. 

4.  Junior  colleges  generally  have  lower 
academic  standards  and  a  more  open  admis- 
sion policy,  thereby  attracting  veterans  who 
usually  may  not  qualify  for  4  year  colleges." 

(Note:  Many  Junior  colleges  also  have 
liberal  attendance  requirements  and  lax 
standards  of  required  progress,  factors  con- 
tributing substantially  to  the  overpav-ment 
problem.) 

Despite  the  many  advantages  offered  by 
low-cost  community  colleges,  there  are  also 
numerous  disadvantages  associated  with  the 
extensive  reliance  by  veterans  on  Junior  col- 
lege training: 

1.  There  Is  the  obvious  incentive  to  attend 
a  community  college  for  the  supplemental 
income  accorded  by  the  GI  Bill. 

2.  WhUe  many  Junior  coUeges  offer  trade, 
technical  or  vocational  training,  there  is  still 
a  heavy  reliance  on  liberal  arts  college  level 
training  (over  90?-,  of  the  veterans  In  Junior 
colleges  are  taking  college  level  training) .  Job 
opportunities  for  liberal  arts  graduates  are 
extremely  scarce  (15%  employment  rate  for 
recent  B.A.  graduates).  Veterans  with  de- 
pendent responsibilities  often  can  not  afford 
to  accept  the  low  entry  salaries  or  Job  re- 
quirements of  the  yoimger  nonveteran  grad- 
uates. 

3.  The  substantial  attraction  community 
colleges  offer  to  earn  supplemental  Income 
contributes  to  not  only  overpayments,  but 
diminishes  the  Incentive  for  the  veteran  to 
use  his  benefits  for  education  and  training 
that  would  facUItate  his  effective  readjust- 
ment, and  enhance  his  prospects  for  produc- 
tive employment. 

4.  Community  and  Junior  colleges  often 
enable  veterans  to  use  their  benefits  as  a  form 
of  financial  subsidy  to  perpetuate  malad- 
justed or  alternative  life  styles  that  will  pre- 
clude their  effective  readjustment  and  reinte- 
gration into  society  once  their  benefits  expire. 

5.  The  many  financial  and  other  attractions 
of  junior  colleges  often  detour  veterans  from 
pursuing  programs  of  education  and  training 
that  would  be  far  more  beneficial  to  their 
readjustment  and  futiire  employment  needs. 

6.  Junior  colleges  being  the  reference  point 
by  which  many  persons  measure  the  effective- 
ness of  the  GI  Bin  detracts  from  the  atten- 
tion and  assistance  required  by  veterans 
without  access  to  low-cost  community  col- 
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leges.  The  principal  advocates  and  organiza- 
tions "representing  the  Vietnam  veteran" 
are  almost  entirely  based  out  of  low-cost 
Junior  colleges.  ^^ 

7.  With  the  proliferation  of  students  la 
cornmunlty  colleges  and  their  generally  lower 
academic  standards,  a  degree  from  a  com- 
munity college  may  have  little  value  despite 
the  expectations  of  the  veteran  and  the  ex- 
penditures by  the  taxpayer  on  GI  Bill 
benefits. 

8  Taxpayers  In  states  v/lthout  extensive 
junior  college  systems  are  subsidizing  the 
benefits  paid  veterans  In  states  with  low-cost 
public  education  systems  while  the  veterans 
in  their  own  states  are  not  only  denied  read- 
justment assistance  but  must  pay  for  other 
veterans'  educations  in  low  cost  states. 

9.  Taxpayers  in  states  and  commimltles 
w.th  low-cost  public  Junior  colleges  in  manv 
inst.inces  are  not  subsidizing  educational 
programs  but  the  most  expeditious  method 
for  many  veterans  to  collect  their  benefits 
Unless  educated  or  trained  for  productive  and 
available  employment,  these  veterans  may 
become  a  future  drain  on  community  re- 
sources because  they  have  failed  to  success- 
fully readjust. 

10.  States  with  low  cost  or  free  educational 
systems  tend  to  attract  veterans  from  out-of- 
state  to  take  advantage  of  the  benefits  low- 
cost  schools  offer.  The  state  of  California 
(with  no  tuition  at  its  community  colleges) 
accounts  for  the  greatest  number  of  veteran<! 
in  training  with  300,695  trainees.  This  is 
about  two  and  one-half  the  number  for  the 
next  largest  states,  New  York  and  Texas  with 
123,391  and  109.747  respectively. 

Veterans  needing  trade,  technical,  voca- 
tional or  professional  training  (in  areas  with- 
out low-cost,  readily  accessible  public  insti- 
tutions) are  the  mo.st  discriminated  against 
by  the  current  structure  of  the  GI  BUI.  They 
must  not  only  pay  "educational  expenses"  at 
proprietary  Institutions  averaging  in  excess 
of  their  total  yearly  benefits  ($2600),  but 
they  are  also  required  22  or  more  clock  hours 
classroom  attendance  a  week  to  qualify  for 
fuU-time  benefits  (12  hours  attendance  is 
sufficient  to  qualify  a  veteran  in  a  college- 
level  program  to  fuU-time  benefits).  Most 
vocational  programs  are  such  that  their  hours 
and  requirements  are  not  sufficiently  flexible 
to  permit  effective  evening  or  weekend  train- 
ing. 

Many  of  the  most  needy  and  deserving  Viet- 
nam era  veterans  would  be  far  better  served 
by  a  technical  or  vocational  education.  But 
because  educational  expenses  consume  most 
of  their  monthly  GI  BUI  payment,  they  must 
find  supplemental  Income  of  employment  in 
order  to  meet  their  living  expenses.  This  is 
often  Impossible.  One  consequence  of  the  GI 
BUI'S  denial  of  effective  access  to  trade,  tech- 
nical, vocational  and  professional  programs 
is  that  it  forces  veterans  to  rely  upon  noto- 
riously poor  and  ineffective  correspondence 
courses.  The  completion  rates  for  correspond- 
ence courses  is  43.2%.  Veterans  Administra- 
tion statistics  show  that  over  one-half  a  mil- 
lion veterans  have  failed  to  complete  corre- 
spondence training,  costing  the  taxpayer 
close  to  a  bUllon  dollars. 

In  the  Southeastern  states  where  there 
are  extensive  and  high  quality  public  trade 
technical  and  vocational  training  programs, 
veterans  have  high  participation  rates  in 
those  institutions. 

IV.  DENIAL  or  EFFECTIVE  READJUSTMENT  AS- 
SISTANCE TO  EDUCATIONALLY  DISADVAN- 
TAGED   VETERANS 

The  participation  rates  for  the  over 
1,600,000  educationally  disadvantaged  veter- 
ans (veterans  with  less  than  a  high  school 
education)  are  only  38%  compared  to  65.5% 
for  all  other  veterans.  Thus  the  veterans  with 
the  greatest  need  for  education  and  train- 
ing and  readjustment  assistance  are  the  least 
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users  of  the  GI  BUI.  This  Is  attributable  to 
many  factors: 

1.  The  structure  of  the  GI  Bill  is  geared  to 
college  level  programs  rather  than  the  trade, 
technical,  vocational,  and  professional  train- 
ing most  educationaUy  disadvantaged  veter- 
ans require. 

2.  Many  educationally  disadvantaged  vet- 
erans lack  the  preparatory  background  or 
basic  skills  and  the  necessary  self  confidence 
to  pursue  GI  Bill  training. 

3.  Many  educationally  dLsadvautaged  vet- 
erans have  dependent  responsibilities  necessi- 
tating full-time  employment  and  cannot  af- 
ford either  the  time  or  the  money  to  pursue 
educational  training. 

4.  Many  of  the  veterans'  self-help,  assist- 
ance and  outreach  (particularly  the  Veterans 
Cost  of  Instruction  Program)  are  based  In 
areas  where  there  Is  infrequent  contact  with 
educationally  disadvantaged  veterans.  This 
Is  particularly  true  of  educationally  disad- 
vantaged veterans  who  live  in  states  with 
high  cost  public  education  and  lack  com- 
munity and  junior  colleges  with  trade  and 
technical  training. 

5.  Many  educationally  disadvantaged  vet- 
erans are  unaware  of  their  benefits,  unsure  of 
their  eligibility,  or  afraid  to  cope  with  the  VA 
bureaucracy. 

6.  Educationally  disadvantaged  veterans 
are  often  the  prime  victims  of  unscrupulous 
proprietary  and  correspondence  programs 
and  thus  are  easily  "ripped  off"  or  are  afraid 
to  get  involved  in  training  programs. 

7.  Educationally  disadvantaged  veterans 
are  more  likely  to  have  family  or  personal 
adjustment  problems  (many  evolving  from 
their  military  service,  since  they  served  dis- 
proportionately in  combat  situations)    that 


Interfere  with  the  pursuit  of  GI  BlU  pro- 
grams or  force  them  to  drop  out  of  educa- 
tion and  training  readjustment  programs  be- 
cause of  psychological  readjustment  prob- 
lems. These  individuals  are  often  the  most 
reluctant  to  seek  counseling  or  help  for  per- 
sonal adjustment  problems  or  admit  serious 
ediicatlonal  deficiencies. 

8.  Many  educationally  disadvantaged  vet- 
erans require  greater  assistance  in  planning 
realistic  career  objectives  and  choosing  train- 
ing compatible  with  their  abUities. 

9.  Many  educationally  disadvantaged  vet- 
erans live  in  fixed  locations  and  cannot  af- 
ford to  move  their  families  and  belongings  to 
a  state  or  location  with  effective  readjust- 
ment opportunities.  Many  of  the  low-cost 
commvinlty  and  junior  colleges  offering  the 
best  access  to  readjustment  programs  are 
located  In  the  more  affluent  suburbs  where 
educationally  disadvantaged  veterans  can 
not  afford  to  live. 

While  there  has  been  a  substantial  in- 
crease in  the  participation  rates  for  educa- 
tionally disadvantaged  veterans  since  1973, 
the  Veterans  Administration  attributes 
"much  to  the  increase  in  training  by  edu- 
cationally disadvantaged  veterans  to  the 
PREP  program  and  other  programs  such  as 
•Free  Entitlement'  and  'Tutorial'  ". 

These  programs  have  been  Invaluable  In 
attracting  principally  educationaUy  disad- 
vantaged veterans  separated  after  1972.  But 
the  programs  have  been  substantially  less 
successful  In  reaching  or  assisting  veterans 
separated  during  the  height  of  the  Vietnam 
war  (1966-1972).  Many  of  the  programs  de- 
signed to  assist  educationally  disadvantaged 
veterans  are  dependent  upon  access  to  low- 
cost  community.  Junior  or  low-cost  public 


institutions  and  colleges.  In  states  without 
readily  accessible  low-cost  educational  Insti- 
tutions, little  assistance  Is  available  to  the 
educationally  disadvantaged  veteran.  Many 
of  the  most  needy  and  deserving  education- 
aUy disadvantaged  veterans  wUl  be  precluded 
from  pursuing  a  four-year  program  by  their 
delimiting  date  expiring. 

V.  DENIAL  OF  EFFECTIVE  READJUSTMENT  AS- 
SISTANCE TO  UNEMPLOYED  AND  UNDER- 
EMPLOYED    VETERANS 

WhUe  it  is  not  the  intent  of  the  GI  BUI  to 
be  an  \memployment  compensation  or  in- 
come supplementation  program,  it  is  being 
used  as  such  by  many  veterans  denied  access 
to  effective  readjustment  assistance.  Un- 
employed veterans  without  access  to  low-cost 
institutions  can  not  afford  to  piirsue  educa- 
tions or  training  programs,  support  families 
and  fulfill  financial  obligations  such  as  mort- 
gages, car  payments,  etc.  Many  of  the  most 
needy  veterans  denied  readjustment  assist- 
ance have  strong  roots  in  their  communities 
and  can  not  relocate  to  areas  offering  effec- 
tive readjustment  opportunities.  The  vast 
majority  of  unemployed  and  underemployed 
veterans  do  not  have  the  mobility  tradition- 
ally associated  with  young,  single  veterans 
and  non-veteran  students. 

Veterans  forced  to  work  at  low  wages  or 
part-time  (underemployed)  are  often  reluc- 
tant to  let  go  of  their  current  jobs,  fearing 
loss  of  any  employment  in  the  current  labor 
market  beset  by  high  unemployment.  The 
skUls  and  training  most  unemployed  and 
underemployed  veterans  require  are  trade, 
technical,  vocational  and  professional  rather 
than  college  level;  the  GI  Bin  is  most  dis- 
criminatory against  the.se  veterans. 


VA  COMPARISON  OR  DOLLAR  VALUE  OF  WORLD  WAR  II  BILL  VERSUS  VIETNAM  ERA  GI  BILL 
|ln  constant  dollars  as  of  January  1975;  maximum  possible  difference  for  any  trainee) 
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World        Vietnam      Maximum        Maximum 

War  II  era  yearly  monthly 

maximum      maximum      difference        difference 


No  dependents 162 

1  dependent 227 

2  dependents 260 
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2,860 
2,860 
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4,903 
5,200 
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321 
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4,903 
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2,889 
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2,014 
1,906 


210 
224 
212 


DIET  RELATED  TO  KILLER 
DISEASES 


Summary  of  Hearings 


Mr.  McGOVERN.  Mr.  President,  on 
July  27  and  28,  the  Select  Committee  on 
Nutrition  and  Human  Needs,  which  I  am 
pi-oud  to  chair,  held  hearings  on  the  rela- 
tionship between  diet  and  the  various 
killer  diseases.  The  hearings  focused  on 
tlie  role  of  diet  in  preventive  health  care, 
and  the  degree  to  which  diet  affects  the 
causation  of  the  killer  diseases. 

The  hearings  attracted  active,  bi- 
partisan interest  and  participation  by 
members  of  the  committee. 

I  intend  to  make  this  subject  a  major 
area  of  concentration  in  the  year  ahead 
and  Introduce  legislation  in  the  next 
Congress  aimed  at  making  preventive 
healtli  care  an  integral  part  of  our  health 
policy. 

I  ask  unanimous  consent  that  a  sum- 
mai-y  of  the  hearings  be  made  a  part  of 
the  Record. 

There  being  no  objection,  the  sum- 
mary was  ordered  to  be  printed  in  the 
Record,  as  follows: 


JULY    27TH:     role    OF    DIET    IN    PREVENTIVE 
HEALTH    CARE 

The  term  "malnutrition"  is  visually  as- 
sociated with  the  problems  of  luider-con- 
sumptlon  and  poverty.  This  certainly  has 
been  and  continues  to  be  a  significant  part 
of  the  malnutrition  problem;  however,  the 
problem  of  malnutrition  in  the  U.S.  is  also 
one  of  over-consumption  and  under-educa- 
tion. 

The  hearings  were  appropriately  titled 
"Diet  Related  to  KUler  Disease"  because  6 
of  the  10  leading  causes  of  death  In  the  U.S. 
have  been  comiected  to  the  diet:  heart 
disease,  stroke  and  hyj)ertension,  cancer, 
diabetes,  arteriosclerosis  and  cirrhosis  of  the 
liver.  Arteriosclerotic  disease,  diabetes, 
hypertension  and  cancer  account  for  almost 
two-thU-ds  of  all  deaths  In  the  U.S.  today, 
and  heart  disease  killed  one-third  of  all 
those  who  died  in  the  U.S.  in  1973. 

Dr.  Beverly  Wlnikoff  of  the  Rockefeller 
Foundation  indicated  that  one-third  of  the 
U.S.  population  is  overweight  to  a  degree 
which  has  been  shown  to  diminish  life  ex- 
pectancy, and  that  obesity  Is  a  risk  factor  In 
many  diseases  such  as  coronary  artery 
disease,  hypertension,  diabetes  and  arthritis. 
The    1973   Framingham   Study   found   that 


each  10%  reduction  in  weight  in  men  35-55 
would  result  in  about  a  20%  decrease  in  the 
incidence  of  coronary  heart  disease  and 
would  save  approximately  140,000  lives  a 
year. 

Dr.  Ted  Cooper,  Assistant  Secretary  for 
Health  at  HEW,  and  our  nation's  top  health 
official,  reported  that  mortality  from  cir- 
rhosis of  the  liver  In  obese  males  Is  249% 
of  the  expected  In  non-obese  males.  Dr.  Jerry 
Knittle  of  Mount  Slnal  Hospital,  New  York, 
testified  that  the  prevalence  rates  of  obesity 
are  on  the  Increase,  occurring  In  younger 
and  younger  age  groups,  and  that  once  the 
overt  clinical  state  Is  achieved,  obesity  is 
exceedingly  difficult  to  treat. 

All  the  witnesses  emphasized  the  impor- 
tance of  proper  nutrition  among  pregnant 
women,  especially  adolescents,  to  ensure  that 
the  fetus  develops  to  Its  full  potential.  Low 
birth  weight  babies  account  for  two-thirds 
of  our  Infant  mortality,  and  simply  feeding 
pregnant  women  more  calories  will  reduce  the 
incidence  of  small  babies  by  up  to  50%. 
Twenty  percent  of  the  pregnancies  In  the 
U.S.  occur  among  adolescents. 

Prom  an  overall  perspective.  Dr.  Wlnikoff 
stated  that  there  Is  good  evidence  that  the 
dramatic  drop  In  mortality  rates  of  In- 
dustrializing Europe  during  the  last  century 
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was  due  more  to  improvements  In  nutrition 
and  the  avaUabUlty  of  good  diets  than  to 
advances  In  science,  to  breakthroughs  In  pre- 
ventive and  curative  medicine,  or  to  avail- 
ability of  hospitals  and  health  care. 

In  the  same  vein,  Dr.  Phillip  Lee  of  the 
University  of  Calif ornU  School  of  Medicine. 
San  Francisco,  cited  studies  undertalcen  at 
UCLA  by  Dr.  Breslonr  which   Indicate  that 
seven   health-related    behaviors    have   more 
impact  on  our  health  than  all  of  the  medi- 
cal care  that  we  have  received  or  the  devel- 
opments m  medical  care  since  the  turn  of 
the  century.  Of  these  seven,  four  are  related 
to  nutrition:   (i)  limiting  alcohol  consump- 
tion to  one  or  two  drinks  a  day;   (2)  eating 
three  meals  a  day  without  eating  between 
meals;    (3)   eating  breakfast;  and  (4)   keep- 
ing our  weight  within  a  normal  range.  The 
other  three  behaviors  are:  regular  physical 
exercise,  seven  or  eight  hours  of  sleep  a  night 
and  not  smoking  cigarettes.  A  white  male 
who  follows  these  seven  behaviors  will  live 
more  than  1 1  years  longer  than  a  person  who 
follows  three  or  fewer  of  these  behaviors.  All 
of  the  Improvements  In  medical  care  since 
1900  have  added  less  than  four  years  of  lite 
expectancy  to  men  aged  45. 

As  to  the  importance  of  nutrition.  Dr. 
Cooper  began  his  testimony  by  stating  that 
the  relationship  between  nutrition  and 
health  was  a  subject  integral  to  present  and 
tutme  improvements  in  the  health  status 
of  the  American  people.  He  added  that  the 
most  important  thing  besides  general  self- 
care  and  self-responsibility  is  proper  nutri- 
tion. £»•.  Knittle  testified  that  nutrition  Is 
the  base  from  which  an  organism  responds 
to  any  insult  in  any  pathological  condition. 
Dr.  Lee  offered  that  nutrition  is  the  single 
most  important  factor  in  the  prevention  of 
killer  diseases  in  the  U.S..  and  Dr.  Winlkoff 
thought  that,  with  the  e.xceptlon  of  ac- 
cidents, nutrition  is  the  single  most  impor- 
tant component  of  preventive  health  care. 
Some  of  the  other  major  points  and  ob- 
servations raised  at  the  hearings  were: 

(1)  That  the  U.S.  health  care  system  Is 
oriented  toward  the  prevention  of  death 
rather  than  toward  the  promotion  and  main- 
tenance of  health. 

(2)  That  sound  nutritional  practices  must 
be  Initiated  during  infancy,  and  therefore 
parents  and  other  caretakers  of  infants  and 
young  children  must  play  a  strong  and 
knowledgeable  role. 

(3)  That  it  is  very  important  to  educate 
our  youth  about  basic  nutrition,  food  pur- 
chasing and  food  consumption.  However,  at 
present  we  have  no  effective  program  nor  the 
right  kind  of  expertise  to  make  a  signifi- 
cant impact. 

(4)  That  we  must  learn  that  eating  more 
does  not  necessarily  mean  eating  better. 

(5)  That  Americans  have  increased  their 
consiimption  of  fats  (primarily  of  animal 
origin),  sugar  and  salt,  and  decreased  their 
consumption  of  dietary  fiber.  In  general,  this 
change  in  eating  habits,  besides  contribut- 
ing to  a  niunber  of  disease  problems  such 
as  coronary  artery  disease,  may  lead  to 
obesity  as  a  result  of  eating  less  bulky,  less 
satisfying  and  more  caloric  food. 

(6)  That  upon  graduating  from  medical 
school,  oiu-  medical  students  know  more 
about  heart  transplants  than  about  nutri- 
tion. No  knowledge  of  nutrition  is  required 
by  the  testing  boards  In  order  to  become 
licensed  as  a  physician. 

(7)  That  all  preventive  health  care  has 
a  relatively  low  prestige  in  medicine  because 
the  high  technology  fields  are  coiisidered  to 
be  the  high  prestige  fields. 

(8)  That  there  are  no  hard  and  fast  rules, 
or  simple  norm^  which  allow  one  to  make  a 
menu  that  wiU  fit  the  needs  of  200  million 
Individuals. 

(9)  That  Ui  1976,  $118.5  bUllon.  or  8.3% 
of  the  GNP,  was  spent  on  medical  care  in 
the   U.S.   Only   5%-10%    of  this   total   was 


spent  on  preventive  health  care  programs. 
The  Federal  Government  spent  $30-*35 
billion  on  health  care  and  contributed  most 
of  the  preventive  health  care  expenditures. 

(10)  That  a  USDA  study  e.stimated  that 
with  an  adequate  diet  we  could  reduce  by 
26%  the  number  of  heart  disease  sufferers, 
and  in  turn  save  830  billion. 

(11)  That  If  everyone  had  good  nutritional 
habit*  we  could  reduce  the  yearly  cost  of 
medical  care  by  up  to  20%. 

With  respect  to  possible  programs  or 
strategies  to  combat  America's  malnutrition 
problems.  Dr.  Cooper  reported  the  following 
five  aspects  in  HEW's  ou-going  and/or  pro- 
posud  efforts : 

'  1 )  research,  monitoring  and  nutrition 
suiveillancs: 

(2)  education  of  the  public  with  special 
emphasis  on  children  in  schools,   and  pro- 

,  fes.slonal  health  personnel: 

(3)  incorporation  of  nutrition  services  into 
tha  health  care  delivery  system; 

(4)  regulatory  efforts,  Including  food  label- 
ing activities  of  the  FDA;  and 

(5)  improved  interdepartmental  commu- 
nication. 

Dr.  Knlttle  recommended  that  nutritional 
progranis  be  established  which  concentrate 
on  the  earliest  periods  of  human  develop- 
ment, and  which  take  into  account  the  total 
nutritional  environment  while  keeping  in 
mind  individual  variations  In  response. 

Specific  points  and  recommendations  were 
made  in  the  subsequent  four  major  areas: 
1.  Research 

a.  We  nsM  to  know  more  aI?out  the  con- 
ne.:tion  of  risk  factors  to  cau.sition  in  the 
case  of  killer  diseases. 

b.  We  need  to  know  more  about  the  way 
in  which  changes  in  diet  aftect  our  overall 
health  and  perhaps  even  our  behavior. 

c.  We  need  to  know  more,  preferably  be- 
forehand, but  certainly  by  monitoring  and 
surveillance,  about  what  are  the  effects  of 
food  addltivea,  preservatives,  colorings  and 
sweeteners. 

d.  We  need  to  Improve  our  understanding 
of  how  nutrients  Interact  with  each  other 
and  with  drugs. 

e.  We  need  to  Improve  our  knowledge  of 
human  nutritional  requirements,  and  the 
variability  of  requirements  between  and 
within  individuals. 

t.  We  have  or  are  gathering  much  nutri- 
tional data  from  the  food  stamp,  WIC  and 
school  feeding  programs  that  can  and  should 
be  used  for  evaluation  purposes. 

2.  Health  care  delivery  system 

Health  professionals  need  to  be  given  good 
reasons  and  incentives  to  spend  time  on  nu- 
trition In  patient  care.  Incentives  can  be 
related  to: 

ft.  the  organization  of  health  services, 

b.  the  prestige  accorded  to  nutritional  mat- 
ters, 

c.  the  economic  reward  for  using  profes- 
sional time  to  Impart  nutrition  information. 

Specialty  boards  should  emphasize  the  im- 
portance of  nutrition.  In  general,  health  pro- 
fessionals need  more  specific  nutrition  in- 
formation In  order  to  do  their  Job. 
3.  Regulation  of  the  food  industry 

a  Nutrition  labeUng  efforts  must  be  con- 
tinued and  supported. 

b.  The  FDA  should  continue  its  efforts  to 
maintain  and  improve  the  nutritional  qual- 
ity of  the  American  food  supply. 

c.  It  is  Important  that  the  FDA  develop  a 
positive  role  as  a  consumer  advocate  as  op- 
posed to  the  present  negative,  regulatory 
huage  it  has  among  many  observers. 

4.  Education 
The  problem  of  education  for  health,  as 
It  has  been  practiced.  Is  that  It  has  been  ed- 
ucation In  isolation  from  the  real  pressiwes, 
expectations,   and  norms   of  society   which 
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mold  and  constrain  Individual  behavior  It 
is  useless,  and  may  be  cruel,  to  educate  peo- 
ple and  then  make  it  difficult  for  them  to  do 
what  you  have  taught;  that  Is,  we  offer  nutri- 
tion and  health  education  at  the  same  time 
that  we  offer  barrages  of  conmiercials  for  soft 
drinks,  sweet  snacks,  high-fat  foods  ciga- 
rettes and  alcohol.  ° 

The  question  arises,  how  can  govern- 
ment persuade  people  to  take  personal  re- 
sponsibility for  their  health  without  tram- 
pling on  Individual  choice  and  freedoms' 

Dr.  Cooper  cited  the  HEW  programs  as  ap- 
propriate government  activity,  and  offered 
that  at  present  a  major  problem  is  just  ho^v 
to  include  preventive  nutritional  health  prac- 
tices in  the  health  care  fiiiancing  system 
without  creating  opportunities  for  abuse. 

Dr.  Winlkoff  submitted  the  following  state- 
meiit  of  government  activity: 

"Real  attention  to  the  problem  of  poor 
nutrition  requires  political  leadership  at  the 
highest  level  of  government.  .  .  .  The  nu- 
trition of  people  is  not  afiected  only  by  what 
scientists  know  or  by  what  doctors  tell  them 
or  even  by  what  they,  them-selves.  under- 
stand. 

"It  is  affected  by  decisions  In  the  area  of 
agricultural  policy.  In  economic  and  tax  pol- 
icy, in  export  and  import  policy.  .  .  .  Nutri- 
tion is  a  complex  subject  which  involves 
decisions  of  food  production,  transportation, 
procassing.  marketing,  consumer  choice,  in- 
come, and  education,  as  well  as  food  availa- 
bility and  palatabllity.  ...  (In  short,]  nu- 
trition is  not  simply  a  scientific  Issue,  It  U 
also  a  political  Issue  and  an  economic  Issue. " 
Dr.  Lee  closed  out  the  testimony  by  citing 
the  Committee's  role  in  earlier  years  In  awak- 
ening Americans  to  the  problems  of  malnu- 
trition and  poverty,  and  submitted  that  the 
Committee's  expansion  into  the  broader  area 
of  nutrition  and  health  signaled  the  be- 
ginning of  a  process  which  would  once  again 
raise  the  consciousness  and  in  turn  improve 
the  health  of  the  American  public. 

JULY      23TH:      C.ANCEK      AND      DIET 

Cancer  is  the  second  biggest  killer  In  the 
United  States  and  perhaps  our  most  dreaded 
disease.  Cigarette  smolcing  is  related  to  30% 
of  the  cases  of  cancer,  and  there  is  now  strong 
preliminary  evidence  that  nutritional  imbal- 
ances in  the  diet  contribute  to  at  least  an- 
other 30%ln  men  and  50%  in  women  of  the 
cancer  cases.  For  example,  positive  correla- 
tions have  been  found  between  high  fat  con- 
sumption and  breast  cancer  and  colon  can- 
cer; and  between  a  lack  of  fiber  and  cancer 
of  the  lower  intestinal  tract. 

While  It  must  be  emphasized  that  correla- 
tion does  not  mean  causation,  definitive  cau- 
sation should  not  be  required  before  thorough 
consideration  and  action  is  warranted.  I  think 
it  Is  time  for  a  major  initiative  in  the 
United  States  to  eliminate  all  types  of  mal- 
nutrition, and  below  is  an  outline  of  what  I 
envision : 

( 1 )  A  comprehensive  nutrition  surveillance 
system.  We  have  been  so  negligent  In  this 
area  that  we  don't  even  know  what  we  eat. 

(2)  A  nutrition  education  program  from  the 
firit  grade  to  medical  school. 

(3)  Increased  emphasis  by  the  medical 
community  and  the  government  on  preven- 
tive health  care  and  the  creation  of  a  nu- 
trition profile,  or  examination,  so  that  an  in- 
dividual will  knov/  what  la  best  for  him  or 
her  to  eat. 

(4)  Greater  coordination  by  the  different 
governmental  agencies  in  the  area  of  nutri- 
tion and  health  with  a  centralized  office, 
and  greater  emphasis  on  health  In  our  food 
and  agriculture  policy. 

(5)  Greater  research  In  the  area  of  human 
nutrition  and  on  the  effects  of  additives. 

(6)  Prevention  made  an  Integral  part  of  any 
health  Insurance  program  we  undertake. 

The  following  highlights  from  the  second 
day  of  hearings  may  prove  useful  In  deter- 
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mining  the  appropriateness  of  a  program  of 
action  such  as  the  one  outlined  above,  and 
more  specifically  suggest  avenues  to  pursue 
in  order  to  reduce  the  toU  taken  by  cancer. 

Dr.  Gio  Gorl  of  the  National  Cancer  In- 
stitute stated  that  we  need  accurate  tests 
for  assessing  nutritional  status,  and  that  in 
one  or  two  years  we  could  develop  good  sur- 
veillance methods,  which  presently  are  un- 
available. At  present  we  cannot  provide  health 
personnel  with  sufficient  information  about 
cancer  and  diet.  Education  can  play  an  Im- 
portant role,  but  first  we  must  have  the  cor- 
rect Information  to  distribute,  and  thus  the 
educational  problem  cannot  be  solved  over- 
night. 

Dr.  Ernst  Wynder  of  the  American  Health 
Foundation  suggested  that  all  of  us  suffer 
from  what  he  calls  the  illusion  of  Immortal- 
ity, and  thus  even  when  we  develop  the 
appropriate  nutrition  Information  and  a 
means  to  convey  it,  there  will  be  an  effec- 
tiveness problem  because  we  all  believe  that 
It  (cancer,  diabetes,  hypertension,  etc.) 
will  not  happen  to  us.  In  order  to  be  over- 
come the  Illusion  of  Immortality,  we  mvist 
have  an  interdisciplinary  approach  to  nu- 
tritional carcinogenesis,  coordinated  by 
NIH  or  HEW. 

In  conjunction  with  education,  we  must 
institute  "managerial  preventive  medicine" 
which  Is  an  organized  program,  involving 
nutritionists  in  the  scientific  and  medical 
community,  government  agencies  and  mem- 
bers of  Uie  food  industry,  to  promote  prod- 
uct modification  that  conforms  to  an 
American  diet  and  yet  represents  the  best 
in  nutritional  values.  Dr.  Wynder  suggested 
that  this  Is  an  area  where  the  Committee 
can  play  a  particularly  Important  leading 
role. 

In  addition  to  "managerial  preventive 
medicine,"  Dr.  Wynder  presented  another 
program  directed  at  America's  youth  that 
would  attempt  to  apply,  through  education, 
the  practical  nutrition  information  we  have 
leai'ned.  The  program,  which  has  already 
been  trial-tested  by  tiie  American  Health 
Foundation,  is  called  "Know  your  body. 
Nobody  takes  better  care  of  you  than  your- 
self." Schoolchildren  are  tested  for  choles- 
terol, blood  pre.ssure.  and  other  risk  factors, 
and  then  they  receive  a  health  pa.ssport 
with  their  health  profile.  By  involving  the 
children  in  their  health  care,  the  program 
should  make  America's  youth  more  respon- 
sible for  Its  personal  health. 

Dr.  Mark  Hegsted  of  the  Harvard  School 
of  Public  Health  underscored  that,  while 
America  most  definitely  has  problems  of 
over-  or  improper  consumption,  under-con- 
sumptlon  is  still  a  greater  problem  and  is 
easier  to  combat  than  over-consumption.  He 
also  asserted  that  everything  we  know  about 
the  killer  diseases  Indicates  that  It  is  pru- 
dent for  Americans  to  modify  their  diet. 
Americans  should  eat  less  food  in  general 
and  specifically  eat  less  meat,  fat,  especialy 
saturated  fat,  cholesterol,  and  sugar;  and 
eat  more  unsatiu-ated  fat.  fruits,  vegetables, 
and  cereals,  especially  whole  grain  cereals. 
He  reiterated  that  the  risks  are  high  under 
our  present  diet,  and  that  there  are  no 
Identifiable  nutritional  risks  associated  with 
shifting  our  diet  in  the  direction  described 
above. 

Dr.  Wogan  of  the  Massachusetts  Institute 
of  Technology  concluded  the  day's  testi- 
mony by  stating  that  cancer  Is  a  preventable 
disease  and  we  should  do  everything  that 
we  can  do  to  formulate  a  prevention 
strategy.  He  seconded  Dr.  Kritchevshy  of  the 
Wlstar  Institution,  Philadelphia,  In  em- 
phasizing that  we  must  examine  the  total 
diet  and  the  Interaction  of  the  multiple 
components,  and  raised  the  question  of  pos- 
.slble  synergistic  effects.  Reinforcing  a  po- 
sition taken  by  all  of  the  witnesses,  he  con- 
cluded that  If  we  are  to  develop  an  accurate 
preventive  strategy  for  cancer,  or  any  other 


disease,  w©  must  continue  In  our  research 
efforts  to  Identify  the  causal  factors. 


and  substance  of  this  legislation  and 
strongly  urge  its  prompt  consideration 
by  tlie  Senate. 


THE  NATIONAL  NEIGHBORHOOD 
POLICY  ACT 

Mr.  PERCY.  Mr.  President,  I  am  very 
pleased  to  have  my  name  added  to  the 
list  of  cosponsors  of  S.  3554,  the  National 
Neighborhood  Policy  Act.  This  legisla- 
tion, introduced  by  the  able  chairman  of 
tlie  Banking  Committee  (Mr.  Proxmire) 
and  our  distinguished  colleague.  Senator 
Garn,  establishes  a  National  Commission 
on  Neighborhoods  which  will  have  2  years 
to  make  an  assessment  of  existing  poli- 
cies, laws,  and  programs  that  affect 
neighborhoods  and  to  make  recommen- 
dations. Among  the  many  items  to  be 
considered  are : 

1.  New  mechanisms  to  promote  reinvest- 
ment in  exi.sting  City  neighborhoods; 

2.  More  effective  means  of  community  par- 
ticipation In  local  governance; 

3.  Policies  to  encourage  the  survival  of 
economically  and  socially  diverse  neighbor- 
hoods; 

4.  Policies  to  prevent  blockbusting,  red- 
lining, resegregation,  speculation  in  reviving 
neighborhoods,  and  to  promote  urban  home- 
ownership; 

5.  Policies  to  encourage  better  mainte- 
nance and  management  of  existing  rental 
housing; 

6.  Policies  to  make  maintenance  and  re- 
habilitation of  existing  structures  at  least  as 
attractive  from  a  tax  viewpoint  as  demolition 
and  development  of  new  structures; 

7.  Modifications  in  local  zoning  and  tax 
policies  to  facilitate  preservation  and  revital- 
izatlon  of  existing  neighborhoods; 

8.  Resrientation  of  existing  housing  and 
canniunity  development  programs,  and  other 
tax  and  subsidy  policies  that  affect  neighbor- 
hoods, to  better  support  preservation  objec- 
tives. 

Mr.  President,  such  a  study  is  urgently 
needed.  The  alarming  decline  of  our 
great  urban  centers,  underlined  so  em- 
phatically last  year  by  the  New  York 
City  crisis,  has  pointed  up  the  value  of 
an  examination  of  Federal  policies  and 
programs  that  have  aggravated  and  con- 
tributed to  the  problems  of  the  cities.  We 
have  finally  awakened  to  the  fact  that 
our  neighborhoods  are  important  na- 
tional resources,  the  heartbeat  of  our 
cities,  and  the  unique  depositories  of  the 
various  cultural  and  economic  traditions 
our  cities  have  inherited.  Certainly,  my 
own  city  of  Chicago  is  one  of  the  out- 
standing examples  of  a  city  rich  with 
neighborliood  cultm'e  and  identity.  These 
neighborhoods  are  the  oreeding  gi'ound 
for  tlie  activities  needed  to  revitalize  our 
urban  areas. 

Cities  are  living  things.  They  grow  and 
develop,  flourish  and  then  die  like  the 
gieat  civilizations  of  which  they  are  in- 
tegral parts.  But  our  American  cities  are 
too  young  to  die  and  if  they  are  prema- 
turely weakened  then  it  may  be  that  we 
are  killing  them  off  with  imthinking 
policies  and  programs.  To  identify  the 
factors  associated  with  the  decline  of  our 
neighborhoods  is  the  first  step  toward 
reversing  the  trend  of  urban  deteriora- 
tion and  reinforcing  the  promise  of  our 
cities  as  havens  of  hope  and  opportunity 
for  all  people. 

Mr.  President,  I  endorse  the  principle 


CURRENT  WELFARE  PROGRAMS 
INADEQUATE 

Mr.  HUMPHREY.  Mr.  President,  I 
would  like  to  call  to  my  colleagues'  at- 
tention an  article  that  appeared  in  the 
August  edition  of  Dun's  Review.  It  was 
written  by  Leonard  M.  Greene,  the  pres- 
ident of  the  Institute  of  Socioeconomic 
Studies  and  is  entitled  "Doing  Away  With 
Welfare." 

In  this  article,  Leonard  Greene  urges 
tlie  "cashing  out"  of  the  present  welfare 
system  and  advocates  replacing  it  with 
Federal  income  maiiitenance  based  on  a 
national  tax  credit  system.  He  believes 
that  our  system  is  counterproductive  be- 
cause it  fosters  disemployment  by  dis- 
couraging entry  into  the  job  market.  He 
states  tliat  the  "staggering  economic  and 
social  disutility"  of  this  system  should 
be  changed  to  one  that  provides  mini- 
mum subsistence  with  strong  incentives 
to  work,  to  become  self-supporting,  and 
contribute  to  the  national  economy.  He 
darkly  reminds  us  of  the  words  of  Fi-ank- 
lin  D.  Roosevelt  who  warned  that  con- 
tinued dependence  upon  relief  "is  a 
subtle  destroyer  of  the  human  spirit." 
This  article  represents  one  of  several 
approaches  to  the  complex  and  demand- 
ing issue  of  welfare  reform. 

Mr.  President,  Mr.  Greene  discusses 
this  proposal  in  greater  detail  in  his 
article  which  I  commend  to  my  col- 
leagues' attention.  I  ask  imanimous  con- 
sent that  Leonard  Greene's  article  "Do- 
ing Away  With  Welfare,"  be  prmted  in 
the  Record. 

There  being  no  objection,  the  article 
was  oi'dered  to  be  printed  in  the  Record, 
as  follows: 

Doing  Away  With  Welfare 
(By  Leonard  M.  Greene) 

Millions  of  Informed  Americans  are  pro- 
foundly apprehensive.  Amidst  the  enthusiasm 
and  good  feeling  generated  by  the  200th 
anniversary  of  the  Declaration  of  Independ- 
ence, there  is  graved  concern  that  the  threat 
that  massive  welfare  spending  poses  to  our 
way  of  life. 

Former  Health,  Education  and  Welfare  Sec- 
retary Caspar  W.  Weinberger  bluntly  warns 
that,  at  cvirrent  growth  rates,  public  assist- 
ance will  consume  more  than  half  our  Gross 
National  Product  by  the  year  2000.  One-half 
of  the  American  people  will  be  working  to 
support  the  other  half.  Like  any  number  of 
critics,  he  feels  that  welfare  reform  is  to- 
day's top  priority. 

Welfare's  contribution  to  the  financial 
plight  of  ovu*  cities  was  one  of  the  big  head- 
lines of  1975.  Yet  Presidential  candidates,  for 
the  most  part,  have  been  conspicuously  cau- 
tious in  addressing  the  topic  in  1976. 

A  more  popular  campaign  issue  has  been 
unemployment,  a  complex  effect  of  both 
political  and  market  factors.  But  what  of 
disemployment — the  widely  acknowledged 
result  of  the  economic  disincentives  caused 
by  the  present  welfare  system?  What  of  the 
lives  ruined  by  a  system  that  discourages 
entry  into  the  job  market?  What  of  the 
businesses  that  struggle — and  often  fall — 
because  welfare  recipients  can't  afford  to  go 
onto  their  payrolls? 

Consider  the  staggering  economic  and 
social  disutility  of  the  present  system.  An 
army  of  160,000  unproductive  welfare  bu- 
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reaucrats  (one  for  every  1,320  Americans) 
distributes  billions  of  unearned  dollars  to 
millions  of  our  neighbors. 

Today,  virtually  no  citizen  will  deny  that 
Jobs  or  pay  increases  for  poor  welfare  fam- 
ilies often  Impose  severe  economic  penalties; 
or  that  gains  in  Income  often  cancel  out 
such  bensflto  aa  housing,  Medicaid  and  food 
stamps;  or  that  such  cash  ;>sslstance  as  AiC 
for  Dependent  Children  often  Is  severely  re- 
duced (at  what  amounts  to  a  67%  tax  rate) 
if  families  go  to  work. 

The  Institute  for  Socioeconomic  Studies 
has  been  exploring  the  feasibility  of  "cashing 
out"  all  present  welfare  programs  and  sub- 
stituting federal  income  maintenance  based 
on  a  national  tax-credit  system. 

Advocates  of  welfare  programs  based  on 
cash  grants  and  tax  credits  represent  a 
Who's  Who  of  America's  leaders.  Among  them 
are  the  governors  of  New  Jersey,  New  York. 
Pennsylvania  and  Wisconsin,  who  recently 
warned  that  "the  harm  done  by  the  [welfare] 
system  has  been  weU  documented.  It  toler- 
ates unacceptable  variations  between  differ- 
ent parts  of  the  country  that  cannot  be  ex- 
plained by  regional  differences  in  the  cost 
of  living.  It  '•ncourages  family  instability 
and  disintegration.  It  does  too  little  to  help 
tlie  working  poor.  It  permits  excessive  levels 
of  Ineligibility  and  fraud.  It  Is  unworkable 
for  the  family  in  need  and  Is  fast  becoming 
too  costly  for  the  taxpayers." 

TAXABLE  ALTEBNATIVK 

Governor  Ella  Grasso  of  Oonnetlcut  has 
called  for  consolidating  the  existing  food 
stamp.  SSI  and  AFDC  programs  into  a  single 
federally  financed  cash  system  providing  a 
floor  to  the  income  available  to  every  family 
with  an  appropriate  federally  funded  cost- 
of-living  escalation." 

Economist  Milton  Piiedman  has  long  urged 
replacing  the  dole  with  taxable  Income 
maintenance.  Sympathetic  editorials  have 
appeared  In  a  wide  spectrum  of  news  media 
Former  Eep.  Martha  W.  Griffiths  of  Michi- 
gin,  long  Congress'  resident  expert  on  wel- 
fare reform,  pioneered  legislation  to  cast  out 
the  welter  of  benefit  programs.  Senator  Jacob 
Javits  of  New  York  Introduced  the  Griffiths 
proposal  to  the  Senate  as  the  "Tax  and  Al- 
lowances Act  of  1976."  The  bill  calls  for  a 
system  of  rebatable  tax  credits  and  cash 
grants  guaranteeing  a  family  of  four  a  mini- 
mum annual  Income  of  $4,300.  Throughout 
the  nation,  the  levels  of  other  federal- 
assistance  programs  would  be  uniform. 

The  basic  Idea  is  to  provide  minimum 
subsistence  with  strong  Incentives  to  work, 
earn,  become  self-supporting  and  contribute 
to  the  GNP.  Every  citizen  would  receive  an 
annual  tax  credit.  For  example,  a  family  of 
four  might  receive  credits  of  $1,500  per 
adult  and  $750  per  child,  or  a  total  of  $4,500. 
Should  there  be  no  Income,  the  family  would 
receive  the  full  amount  in  cash.  A  family 
gets  its  credit  and  the  money  it  manages  to 
earn,  subject  to  Income  tax. 

How  would  a  family  with  an  Income 
around  the  poverty  line  (roughly  $5,500  for 
a  family  of  four)  fare?  If,  for  example.  Its 
earned  Income  came  to  $4,500,  that,  plus  its 
tax  credit,  would  bring  gross  Income  to  $9,000. 
Standard  Income  tax  rates  might  cut  that  to 
a  net  of  $8,000.  In  short,  this  family  would 
have  gained  $3,500  In  spendable  Income. 
Moreover,  It  would  have  a  strong  Incentive 
to  try  to  earn  more — and  more. 

That  Is  In  sharp  contrast  to  the  same  fam- 
Uy's  plight  under  existing  law.  If  through 
various  programs  It  were  receiving  aid  total- 
ing $4,500.  the  addition  of  earned  Income 
amounting  to  $4,500  could  very  well  deprive 
the  famUy  of  all  of  nearly  all  of  its  present 
$4,500  in  "benefits."  It  could  work  hard— 
and  not  gain  a  cent  la  Income.  Incentive  to 
get  a  job  is,  obviously  nil. 

The  taz-cr«dlt  idea  differs  from  the  nega- 
tive Income  tax  idea  In  several  ways.  First, 
it  Is  universal  and  not  given  only  to  the  poor! 


Second,  It  requires  no  means  test.  Third,  It 
works  through  the  existing  federal  tax  sys- 
tem. 

Ultimately,  this  third  point  provides  the 
rational  basis  for  gradually  retiring  (or  re- 
directing) the  battaUons  of  welfare  workers 
who  minister  to  so  many  dependent  Amer- 
icans. "Cashing  out"  current  programs  will 
drastically  reduce  administrative  costs.  The 
single  federal  transfer  payment  might  not 
require  any  staff  beyond  what  the  IRS  now 
uses  to  handle  Income-tax  refunds. 

Can  we  afford  a  national  tax  credit  pro- 
gram? Based  on  the  credits  cited  above,  total 
cost  would  be  approximately  $270  billion.  But 
the  American  taxpayer  already  pays  more 
than  $200  billion  In  a  faUed  effort  to  help 
the  poor  and  needy  with  a  broad  range  of 
public  assistance  and  social  insurance  pro- 
grams. 

With  savings  from  programs  "cashed  out." 
plus  replacement  of  the  standard  personal 
exemption  with  tax  credit — plus  the  in- 
crea.ses  In  GNP  as  work  replaces  welfare — a 
$270  biUiou  savings  seems  a  reasonable 
target. 

And  is  the  price  we  pay  merely  an  eco- 
nomic one? 

In  the  wake  of  Watergate,  our  rising  crime 
rate  and  other  national  scandals,  much  Is 
said  about  moral  crisis  in  America.  What 
forces  brought  about  these  grave  symptoms 
of  the  weakening  of  community  values?  How 
much  blame  lies  with  the  demoralizing  Influ- 
ence of  life  on  the  welfare  roles? 

It  was  Franklin  Delano  Roosevelt  wlio 
warned  that  "continued  dependence  upon 
relief  ...  is  to  administer  a  narcotic,  a  subtle 
destroyer  of  the  human  spirit."  How  timely 
his  words  seem  today  when  millions  turn 
to  real  narcotics  and  other  escapes  from  pro- 
ductive involvement  in  community  life.  One 
can  only  wonder  at  the  extent  of  Xvelfare's 
damage  to  our  national  work  and  civic  ethic. 
And  one  can  only  hope  that  our  people  will 
meet  the  problem  in  time. 
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ARE  SUNSET  LAV/S  THE  ANSWER? 

Mr.  BROCK.  Mr.  President,  the  realm 
of  big  Government  is  once  again  being 
attacked,  and  sunset  laws  are  one  of  the 
more  recent  weapons  used  in  the  battle 
against  it.  These  laws,  if  passed  by  Con- 
gress, would  allow  for  a  reevaluation  of 
existing  agencies  after  a  specified  period. 
The  idea  of  sunset  laws  brings  to  light 
the  fact  that  there  is  an  ever -increasing 
constituency  in  support  of  a  smaller  (jov- 
ernment  role  in  their  Uves.  Arlen  J.  Large 
discusses  various  aspects  of  past  and 
present  sunset  laws  in  a  recent  news- 
paper article  and  I  ask  unanimous  con- 
sent that  Mr.  Larges  article  be  printed 
in  the  Record. 

There  being  no  objection,  the  article 
was  ordered  to  be  printed  in  the  Record, 
as  follows : 

Are  Sunset  Laws  the  Answer? 
(By  Arlen  J.  Large) 

W.\SHiNCTON. — It's  not  written  down  any- 
place, but  the  working  motto  of  Congress 
might  as  well  be  painted  on  the  Capitol 
dome:  "We  dont  want  to  hurt  anybody." 

So  everyone's  precious  tax  gimmicks  stay 
stubbornly  on  the  books,  despite  all  the 
speechmaklng  about  tax  "reform."  Programs 
for  loans,  subsidies,  grants  and  other  Ingenl- 
o\w  forms  of  "aid"  roll  on  and  on,  unexam- 
ined by  all  but  friendly  committee  chairmen. 
Federal  agencies  become  immortal,  lest  one's 
death  bruise  the  ego  of  its  constituency.        c 

But  its  eaey-golng  motto  Is  getting  Con- 
gress in  Increasing  trouble,  and  as  good  pol- 
iticians the  members  know  It.  The  clearest 
note  sounding  In  their  ears  this  year  Is  a 
strong  general  dissatisfaction  with  growing 


government,  a  collective  unhappiness  with 
the  sum  total  of  federal  busy-work  which 
somewhere  pleases  the  fractional  constitu- 
encies. To  be  perceived  as  responding  to  the 
strong  anti-government  mood,  the  members 
must  see  to  it  that  axes  start  faUing.  Con- 
gress must  hurt  someone. 

Better,  though,  that  the  axing  appear  im- 
personal, the  inevitable  and  automatic  result 
of  how  the  rules  work.  Sorry,  old  man,  the 
system  did  it.  Don't  blame  me. 

And  that  explains  the  growing  popularity 
among  legislators,  here  and  elsewhere,  of  the 
"sunset"  approach  to  government.  An  exist- 
ing federal  program  must  be  put  to  a  special 
test  of  its  worth,  say,  every  five  years.  The 
bureaucrats  who  manage  It  must  Justify  the 
first  dollar  they  want  to  spend,  not  Just  the 
latest  Increase  over  last  year's  budget.  In 
the  jargon  that's  called  zero-base  budgeting, 
and  if  the  test  Isn't  met  the  program  must 
automatically  die.  The  sun  sets  on  it,  while 
bUlions  of  dollars  are  saved  and  millions  of 
voters  cheer. 

A  sunset  mechanism  is  already  In  effect 
In  Colorado,  and  other  legislatures  around 
the  country  are  considering  it.  To  apply  the 
Idea  to  the  massive  federal  machine  would 
take  quite  a  leap,  but  a  serious  start  is  under 
way.  The  Senate  Government  Operations 
Committee  Intends  to  write  a  federal  sunset 
bill  after  the  Democratic  Convention  recess. 
There  may  not  be  time  to  pass  a  bill  through 
both  houses  this  year,  but  sponsors  console 
themselves  with  the  thought  of  having  help 
next  year  from  a  newly  elected  President 
Carter,  who  extolls  zero-base  budgeting.  Sup- 
port for  sunset  laws  and  zero-base  budget- 
ing has  even  found  its  way  Into  the  1976 
Democratic  platform. 

In  the  Senate  the  bill  has  56  co-sponsors, 
from  Kennedy  to  Goldwater.  The  attraction 
Is  that  Senators  like  Edmund  Muskle  of 
Maine,  the  chief  sponsor,  can  promise:  "If 
this  bill  becomes  law,  there  will  be  a  dra- 
matic change  In  the  operations  of  the  federal 
government." 

THEORY    VERStrS    REALrfT 

On  paper,  there  would  seem  to  be  no  need 
for  dramatic  change  in  the  method  by  which 
Congress  spends  the  pec^le's  money,  guards 
against  waste  and  stamps  out  boondoggles. 
First  a  federal  program  must  be  "authorized" 
by  a  law  written  by  House  and  Senate  com- 
mittees that  specialize  Ui  the  subject.  An 
authorization  law  sets  broad  policies  and 
imposes  ceilings  on  money  appropriated  from 
the  Treasury.  Many  programs  must  be  re- 
authorized every  year  or  so,  giving  the  spe- 
cialist committees  a  chance  to  review  results 
and  let  the  bummers  expire. 

And  there's  another  check.  Every  year 
almost  every  agency  must  go  before  the 
House  and  Senate  appropriations  committees 
to  justify  Its  budget  request.  Lawmakers 
preparing  the  annual  appropriations  bills  are 
free  to  root  out  errors  and  abuses  by  asking 
the  b\weauprats  nasty  questions.  During  floor 
debate  any  member  of  the  House  or  Senate 
can  propose  cutting  an  agency's  aopropria- 
tlon  all  the  way  to  zero.  All  it  takes  is  a 
majority  vote. 

In  short.  Congress  has  all  the  power  and 
opportunity  it  needs  to  pull  the  string  on 
big  government.  But  the  power  Is  mostly 
imused,  the  opportunities  are  passed  up. 

The  merchant  marine  subsidy  program 
must  be  re-authorized  each  year,  and 
friendly  members  of  the  House  and  Senate 
authorizing  committees  can  be  depended  on 
to  swear  that  the  payments  are  essential  to 
the  nation's  survival.  Teachers'  groups  rally 
every  three  years  to  make  sure  there's  no 
hitch  In  the  routine  re-authorization  of  aid 
to  schools.  The  armed  services  committees 
occasionally  wlU  kill  an  authorization  for 
a  tank  or  a  helicopter,  but  they  mainly  sing 
the  -ntagon's  song.  At  appropriations  time, 
the  members  habitually  focus  on  the  In- 
creases In  an  agency's  budget  from  the  pre- 
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ceeding  year,  and  not  on  whether  the  outfit 
should  get  any  money  at  all. 

If  spending  programs  have  proven  hard 
to  sti,mp  out  by  legislative  wVn,  so  have 
special  preferences  in  the  tax  laws.  Four 
years  ago  no  less  a  pov,'er  than  Wilbur  Mills, 
who  was  chairman  of  the  House  Ways  and 
Means  Committee,  hit  upon  a  crutch  he 
thought  would  make  it  easier  for  Congress 
to  confront  the  "loophole  "  problem.  All  tax 
preferences  would  come  up  lor  review  over 
a  fi.xed  three-year  schedule,  forcing  Con- 
gress to  decide  which  ones  had  enough  merit 
to  be  continued.  His  bUl  even  won  favorable 
mention  in  the  1972  Democratic  platform. 
Though  nothing  came  of  it.  this  "action- 
forcing"  notion  became  a  preciirsor  to  the 
current  crop  of  svinset  prc^osals. 

Anotlier  inspiration  for  the  sunset  con- 
cept is  the  iiew  congre.ssional  budget  control 
system.  It  sets  deadlines  that  Congress  must 
meet  at  fixed  times  during  a  session  for  deci- 
sions to  be  made  on  spending  totals  and  in- 
dividual appropriations  bills.  Sponsors  boast 
that  the  new  budget  machinery  is  working 
beautifully  and  can  serve  as  a  model  for  re- 
quiring deadlines  for  scrutinizing  federal 
ageucie&. 

"In  the  absence  of  these  kinds  of  action- 
forcing  procedures,"  says  Sen.  Robert  Byrd 
of  West  Virginia,  "reform  proposals  are  likely 
to  fall  victim  to  the  potent  opposition  of 
special  interest  groups." 

Sen.  Byrd  is  a  co-.sponsor,  along  with  Sen. 
Charles  Percy  of  Illinois,  of  a  bill  that  would 
pose  a  sunset  threat  to  federal  agencies  that 
regulate  busines.s.  The  President  would  have 
to  follow  a  timetable  for  reconuneuding 
changes,  say,  in  the  powers  of  the  Civil 
Aeronautics  Board,  and  Cou&ress  would  face 
deadlines  in  approving  his  plan  or  devising 
its  own.  If  all  plans  are  blocked  by  airline 
industry  ellorts  to  retain  the  regulatory 
status  quo,  the  svin  would  set  on  the  CAB's 
power  to  award  excUvfaive  routes  or  confer 
other  economic  benefits. 

^Vhe^l  the  Senate  Government  Operations 
Committee  starts  coUiideriug  sunset  pro- 
posals this  month,  it's  more  likely  to  start 
with  Sen.  Musklc's  bill  applying  to  all  gov- 
ernment programs,  not  just  regulatory  activ- 
ities. As  did  the  old  Wilbur  Mills  proposal, 
the  bill  vrotild  require  tax  preferences  to  be 
pvit  to  a  fixed  schedule  of  review  by  the 
House  and  Senate  ta.K-wrlting  committees. 

The  bill  would  require  budget  officials  in 
the  Executive  Branch  to  follow  the  same  five- 
year  cycle  as  Congress  In  putting  federal  pro- 
grams to  a  zero-based  spending  test.  Ford 
admlnislTatlon  men  aren't  very  keen  abotit 
that.  The  requirement  Is  "far  too  mechanical 
and  inflexible,"  White  House  budget  boss 
James  Lynn  has  testified.  Other  veteran 
binreaucrats  warn  that  requiring  every 
agency  to  justify  all  spending  would  Jiist 
produce  mounds  of  paper  and  require  a  big- 
ger federal  work  force. 

During  the  Kennedy  administration  the 
Agriculture  Department  experimented  with 
zero-base  budgeting,  but  abandoned  It  after 
a  year.  "It  was  just  too  much,"  recalls  Wil- 
liam Carlson,  now  retired,  who  helped  plan 
the  effort.  Mr.  Carlson  says  the  exercise  "is 
probably  a  good  Idea"  for  a  new  Cabinet 
officer  wanting  to  learn  just  what  his  depart- 
ment does,  but  that  "it's  Impossible  to  do 
every  year."  Zero-base  budgeting  can  indeed 
spot  progi-ams  having  little  value,  he  says. 
"but  what  you  discover  Is  that  the  lowe.st 
priority  things  are  there  for  political  rea- 
sons." 

That  brings  the  quc-stSon  right  back  to 
the  political  will  of  Congress  to  end  some- 
body's federal  benefits,  despite  the  crutch 
of  "action-forcing"  timetables.  One  skepti: 
is  Ernest  Gellhorn,  dean  of  Arizona  Uni- 
versity's College  of  Law.  "If  the  will  is  there," 
he  has  testified,  "putting  it  into  statutory 
form  does  not  change  anything.  If  the  will  is 
not   there,    the    ne.\t    Congress    is   going   to 


change  it."  He  pointed  specifically  to  clean- 
air  deadlines  set  in  1970  that  Congress  this 
year  is  pushing  back. 

BEFOKM  RHETOBIC 

The  Federal  Energy  Administration  faced 
a  sunset  situation  under  exi&thig  law  last 
June  30  when  its  old  authorization  expired, 
but  Congress  voted  to  extend  its  life.  To 
some,  this  showed  a  lack  of  backbone.  The 
extension  demonstrated,  complained  Rep. 
Abner  Mikva  of  niinois,  "that  while  regula- 
tory reform  Is  a  fine  topic  for  a  rousing  cam- 
paign speech,  it  is  considerably  less  popular 
when  the  opportunity  to  translate  talk  Into 
action  arises." 

If  it  appears  that  a  sxniset  bill  is  making 
progress,  special  interest  groups  are  sure  to 
start  begging  for  exemptions.  A  spokesman 
for  the  Veterans  of  Foreign  Wars  already  has 
declared  it  would  be  "both  unnecessary  and 
discriminatory"  to  expose  veterans  benefits 
to  to  the  sunset  threat.  Sen.  John  Glenn  of 
Ohio,  a  CO- sponsor  of  the  Muskie  bill,  has 
suggested  Congress  itself  might  want  to  spell 
out  sunset  exemptions  for  some  civil  rights 
and  euergy-reseaixh  programs.  Also,  Sen. 
Glerm  isn't  sure  how  the  simset  principle 
would  apply  to  such  long-standing  govern- 
ment institutions  as  the  Navy.  "^That's  a  grey 
areti."  he  says. 

With  the  armed  services  committees  in 
cliarge  of  Its  zero-base  budget  rertew,  the 
Navy  doubtless  will  be  pretty  safe.  Indeed, 
the  problem  of  the  friendly  coniailttee  could 
make  the  proposed  zero-base  budgeting  re- 
quirement a  fairly  prefunctory  exercise,  with 
almost  ail  programs  routinely  passing  the 
te.<t. 

"There's  no  perfect  check  on  a  friendly 
committee,"  concedes  freshman  Rep.  James 
Blanchard  of  Michigan,  sponsor  of  a  sunset 
bill  in  the  House.  Ncva-theless,  he  thinks 
the  independent  streak  being  shown  by  more 
House  members  lately  "Is  already  breaking 
up  t'ne  grip  of  friendly  couunittee  lieads  over 
programs." 

And  changes  in  public  attitudes  toward 
government  may  make  the  old  we-don't- 
want-to-hurt-anybody  motto  more  outdated 
than  Capitol  HiU  cynics  think.  Sen.  Abra- 
ham Ribicoff  of  Connecticut,  chalrm.in  of 
the  Government  Operations  Committee,  has 
for  13  years  watched  Cou^-es.s  take  care  of 
each  program's  nairow  constituencies  and  he 
thinks  things  are  changing.  "Sure,  there  are 
small  constituencies  behind  each  program," 
he  says,  "but  there's  a  bigger  constituency 
out  there  that's  tired  of  too-big  government, 
and  those  small  oons'vltuencies  can't  stand 
up  against  that." 

The  first  instinct  of  Congress  v.hen  con- 
fronted with  something  new  is  to  seek  f.n 
in.s.titutional  fix:  set  up  a  new  committee. 
set  deadlines,  tinker  with  the  rules.  Bureau- 
cratic Mickey  Mouse  often  disguises  a  failure 
to  act  on  substance,  and  the  current  sunset 
fad  could  quickly  descend  to  play-acting.  But 
if  It's  only  a  mental  crutch  to  get  the  mem- 
bers to  thinking  alxjirt  the  status  q\io  In  a 
fresh  way,  the  exercise  may  be  worthwhile. 
Politicians  need  all  the  help  they  can  get  In 
screwing  up  their  courage  to  yell  'No"  when 
it's  lime  to  vote. 


MONTANA  DAY 


Mr.  METCALF.  Mr.  President,  the  Dis- 
trict of  Columbia  has  imaginatively  made 
a  part  of  the  Bicentennial  celebration  a 
series  of  days  dedicated  to  the  States  of 
tiie  Union.  Yesterday  was  Montana  Day. 
This  is  the  41st  of  these  "days."  A  pro- 
gram of  this  day  is  as  follows: 

Montana  Day  in  the  Nation's  Capital 

U.S.  Capitol  Ceremony — West  Front  Ter- 
race, 11  A.M.  Ralnslte:  Rotunda  of  Russell 
Senate  O.lice  Building. 


Greetings  by  Master  of  Ceremonies,  Dr. 
A.  Knighton  Stanley,  Executive  Director,  D.C. 
Bicentennial  Office. 

The  National  Anthem — The  Great  Palls 
Bicentennial  Chorale  of  Great  Palls,  Mon- 
tana. 

Remarks  and  proclamation  of  "Montana 
Day" — D.C.  Mayor  Walter  E.  Washington. 

Recitation  of  an  original  poem  written  in 
honor  of  Montana  by  a  D.C.  student  poet. 

Remarks — Senator  Mike  Mansfield. 

Remarks — U.S.  Representative  John  Mel- 
cher. 

Remarks — U.S.  Representative  Max  Bau- 
cns. 

Performance  of  "Montana,  My  Xlontaua  " — 
The  Great  Falls  Bicentennial  Chorale. 

Concluding  remarks  by  Master  of  Cere- 
monies. 

Montana  Congressional  Luncheon.  12:15 
p.m.,  B339  Rayburn  House  Office  Building. 

Introduction  of  Master  of  Ceremonies — 
Dr.  A.  Knighton  Stanley,  Executive  Direc- 
tor, D.C.  Bicentennial  Office. 

Greetings  by  Mistress  of  Ceremonies — Mrs. 
Connie  Fortvme,  former  D.C.  President  uud 
current  National  Board  Member  of  the 
League  of  Women  Voters. 

Performance — The  Great  Falls  Bicenteu- 
nlal  Chorale  of  Great  Falls,  Montana. 

Introduction  of  special  guests  by  Mistress 
of  Ceremonies. 

Welcoming  remarks — DC.  Councilman 
William  Spauldlng  (elected  represeniBtiv» 
of   D.C.'s   Montana   Avenue   neighborhood ) 

Recitation  of  an  original  poem  written  in 
honor  of  Montana — D.C.  student  poet. 

Remarks  by  the  Montana  Coiigresti.jnsl 
Delegation. 

Concluding  remai-ks  by  Master  of  Ctre- 
luouies. 

The  Biceutenuial  Faiade  of  American 
Music  Concerts — 4:15  and  5:30  p.m. 

Sponsored  by  the  National  Music  Council 
and  Exxon  Corporation. 

4:15  pjn.  In  the  Kennedy  Cem^r  Grand 
Foyer,  The  Montana  Woodwind  Quintet,  T^e 
Great  Palls  Bicentennial  Chornle. 

5:30-6:30  p.m.  In  the  Kennedy  Center 
Concert  Hall  pianists  Nelita  True  ai»d  Ran- 
dolph Wendt — The  Monta.'ia  Woodwind 
Quintet.  The  Great  Falls  Bicentennial  Cho- 
rale. 

One  of  the  vei-y  interesting  parts  o; 
this  continuing  series  is  a  recognition  of 
the  streets  in  the  District  of  C?olumbia 
named  after  the  various  States.  Students 
in  schools  nearest  to  ."mch  streets  study 
the  special  history,  aii:,  and  literature  of 
the  State  to  which  they  are  assigned  and 
tlie  students  write  reports  and  essays  and 
poems  on  these  studies.  Wilson  Elemen- 
tary School  is  nearest  to  Montana  Street 
in  the  District  of  Columbia  and  Ronnie 
Shaw  of  Wilson  Elementary  was  chosen 
to  take  part  in  the  program  and  read  hi- 
poem  which  follows : 

A7nericp7t's  Dream 
Hail  to  the  land  of  silver  and  gold: 
Tour  wonderful  treasures  can  never  be  told. 
You  are  the  answer  to  our  nation's  prayer. 
With  coal,  oil,  and  gas  everywhere. 
Montana,  shiuing  like  a  forever  beam, 
ilontana,  you're  an  American  Dream. 

— Ronnie  Su,\w. 

Ronnie  touched  a  very  contemporary 
theme  when  he  told  of  the  coal  and  gas 
and  oil  of  the  Treasure  State  and  then 
suggested  that  we  keep  Montana  shining 
like  a  forever  beam.  "Riis  is  what  Mon- 
tanaiis  are  seeking  in  insisting  upon  sav- 
ing Montana's  prairies  and  forests  and 
streams  while  contributing  to  aid  in  alle- 
viating some  of  the  Nation's  energy 
shortages. 
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The  original  poem  at  the  luncheon  was 
written  and  recited  by  Steven  Briscoe 
who  was  admittedly  the  star  of  the  occa- 
sion. His  poem  "Montana  the  Great" 


was: 


Montana  the  Great 


Montana 

Gee  what  a  great  State: 

You  did  your  part  to  help 

^Take  America  great. 

Even  though  you  came  In  1889. 

Tou  produce  like  you've  been 

Here  a  long  time. 

Your  farmlands  just  can't  be  Beat. 

You  give  ua  both  winter  and  spring  wheat. 

Montana, 

You're  a  beautiful  State,  gosli, 

Montana,  you're  Just  great. 

— Steven  Briscoe. 


CONFERENCE  REPORT  ON  S.  5.  GOV- 
ERNMENT IN  THE  SUNSHINE 

Mr.  PERCY.  Mr.  President,  the  consid- 
eration of  the  conference  report  on  S.  5 
is  the  culmination  of  many  long  months 
of  work  by  the  Senate  Government  Op- 
erations Committee  and  by  the  House 
Judiciary  Committee. 

I  wolud  like  to  pay  particular  ti'ibute 
to  those  members  of  the  Government  Op- 
erations Committee  who  have  contrib- 
uted so  much  to  this  legislation.  Senators 
Chiles,  Weicker,  and  Roth  have  been 
working  on  this  legislation  since  the  sub- 
committee stage  and  are  to  be  highly 
commended  for  their  efforts.  Senators 
RiBicoFF  and  Javits  took  an  active  role 
within  the  full  committee  and  contrib- 
uted to  the  development  of  this  legisla- 
tion. It  has  been  a  pleasure  to  work  with 
all  of  them  throughout  committee  con- 
sideration, the  original  Senate  floor  de- 
bate and  finally  the  conference  with  the 
House  which  we  had  about  3  weeks  ago. 
The  basic  purpose  of  S.  5  is  to  provide 
that  meetings  of  Government  agencies 
shall  be  open  to  the  public,  except  under 
certain  specified  circumstances.  The 
thrust  of  this  policy  enacted  in  this  leg- 
islation is  to  entitle  the  public  to  the 
fullest  practicable  information  concern- 
ing the  decisionmaking  processes  of  the 
Federal  Government. 

S.  5  is  applicable  to  any  agency  where 
the  coUegial  body  comprising  the  agency 
consists  of  two  or  more  individual  mem- 
bers, at  least  a  majority  of  whom  are 
appointed  to  such  position  by  the  Pi-esl- 
dent  with  the  advice  and  consent  of  the 
Senate.  Such  meetings  shall  be  open  ex- 
cept for  certain  specified  reasons.  These 
reasons  include  closing  meetings  on 
grounds  of  national  security,  internal 
personnel  rules  and  practices,  individual 
privacy,  disclosure  of  information  com- 
piled for  law  enforcement  purposes,  the 
disclosure  of  trade  secrets  of  financial  or 
commercial  information,  and  several 
other  reasons  which  are  clearly  spelled 
out  in  the  legislation.  To  close  a  meeting, 
the  majority  of  the  entire  membership 
of  the  agency  must  vote  to  close  the  meet- 
ing, and  the  vote  of  each  agency  member 
is  to  be  recorded.  S.  5  requires  that  pub- 
lic announcement  be  made  of  meetings 
ahead  of  time  including  when  the  meet- 
ing is  to  occur,  the  place  of  the  meeting, 
the  subject  matter  of  the  meeting,  and 


whether  the  meeting  is  to  be  open  or 
closed  to  the  public. 

A  transcript,  electronic  recording,  or 
complete  minutes  must  be  kept  of  any 
closed  meeting  or  any  portion  of  a  closed 
meeting.  For  financial  regulatory  agen- 
cies the  minutes  requirement  applies. 
This  includes  agencies  such  as  the  Fed- 
eral Reserve  and  the  Securities  and  Ex- 
change Commission.  For  other  agencies, 
the  electronic  recording  or  transcript  re- 
quirement applies. 

The  legislation  vests  in  tlie  U.S.  Dis- 
trict Courts  jurisdiction  to  enforce  the 
requirements  of  this  legislation.  Any  per- 
son may  bring  an  action  prior  to  or  with- 
in 60  days  after  the  meeting  in  question, 
and  this  action  may  be  brought  where 
the  meeting  was  or  is  to  be  held,  where 
the  agency  has  its  headquarters,  or  in  the 
District  of  Columbia.  The  legislation  au- 
thorizes the  court  to  assess  against  any 
party  reasonable  attorney  fees  and  other 
litigation  costs  reasonably  incurred  by 
any  other  party  who  substantially  pre- 
vails in  the  court  action.  However,  the 
legislation  specifically  does  not  set  up  a 
new  standard  of  individual  agency  mem- 
ber liability  as  was  the  case  in  S.  5  as 
originally  passed  by  the  Senate. 

S.  5  also  establishes  new  rules  concern- 
ing ex  parte  communications  to  prohibit 
outside  contacts  designed  to  Infiuence 
the  course  of  agency  proceedings. 

Mr.  President,  there  has  been  a  good 
spu-it  of  cooperation  throughout  this  en- 
tii'e  process  among  the  Senate  Govern- 
ment Operations  Committee,  the  House 
Government  Operations  Committee,  the 
House  Judiciary  Committee,  and  the 
executive  branch.  I  feel  that  our  final 
product  is  one  that  will  open  up  the  de- 
cisionmaking process  of  the  executive 
branch,  but  not  in  a  way  as  to  hamper 
the  work  of  the  executive  branch  agen- 
cies affected  by  this  legislation.  I  com- 
mend this  bill  to  my  colleagues  in  the 
Senate  and  am  pleased  that  the  confer- 
ence report  has  been  adopted  and  that 
this  legislation  will  be  enacted  into  law 
shortly. 


September  1,  1976 


EFFICACY   OF   HUMAN   RIGPITS 
TREATIES 

Mr.  PROXMIRE.  Mr.  President,  I  have 
long  felt  that  Senate  ratification  of  the 
Genocide  Treaty  would  serve  as  a  cata- 
lyst to  action  among  these  nations  that 
are  not  yet  signatories  to  this  important 
document.  I  have  also  stated  my  belief 
on  many  occasions  that  ratification 
would  induce  stronger  opposition  on  the 
part  of  all  nations  toward  genocldal  acts. 
Passage  would  also  enable  the  United 
States  to  again  assume  the  leadership 
role  which  it  once  maintained  in  the  area 
of  human  rights  and  which  has  been 
hindered  too  long  by  the  inaction  of  the 
U.S.  Senate. 

This  leadership,  together  with  interna- 
tional support  which  would  be  generated, 
would  present  a  powerful  front  to  poten- 
tial perpetrators  of  genocide  in  the  world 
today  and  tomorrow.  Mankind  cannot  af- 
ford to  pay  the  price  of  additional  delay. 

Mr.  President,  the  fact  that  genocide 
remains  an  ever-present  threat  was 
clearly  demonstrated  during  the  tragic 


events  in  Burundi  during  the  Nigerian 
civU  war.  In  1973  I  wrote  to  Mr.  Marshall 
Wright,  the  Assistant  Secretary  for  Con- 
gressional Relations  at  the  Department 
of  State  and  asked  for  the  Department's 
view  whether  our  efforts  to  halt  the  gen- 
ocide in  Burundi  would  have  been  mor«* 
effective  had  we  ratified  this  treaty. 

Mr.  Wright  responded  that  the  Depart- 
ment did  not  feel  that  the  U.S.  Govern- 
ment would  have  acted  any  differently 
during  this  crisis  because  of  ratification 
of  the  treaty  but  that  ratification  would 
have  added  needed  strength  to  our  efforts 
to  bring  the  bloodshed  to  an  end. 

He  also  suggests,  as  I  have,  that  pas- 
sage of  the  convention  by  the  United 
States  might  induce  other  nations  to  fol- 
low our  lead  and  demonstrate  their  con- 
tempt for  acts  of  genocide. 

Mr.  President,  I  ask  unanimous  con- 
sent that  the  reply  I  received  from  Mr 
Wright  be  printed  in  the  Record. 

There  being  no  objection,  the  letter 
was  ordered  to  be  printed  in  the  Record 
as  follows: 

Dep.ustment  of  State, 
Hon.  WILLTAM  Phoxmire, 

V.S.  Senate, 
Washington.  D.C. 

Dear  Senator  Proxmihe:  The  Secretary 
haa  asked  me  to  reply  to  your  letter  of 
June  29,  1973,  concerning  Burundi  autl  tl^e 
Genocide  Convention.  As  you  know,  the  De- 
partment of  State  vigorously  supports  rati- 
fication of  the  Genocide  Convention.  We  are 
pleased  that  President  Nixon's  Initiative  of 
resubmitting  the  Convention  In  1970  is  on 
the  verge  of  resulting  in  consideration  o' 
this  important  treaty  by  the  full  Senate 
The  Convention  deflnes  the  crime  and  de- 
clares It  to  be  a  crime  under  International 
law.  The  Administration  could  not  support 
ratification  more  strongly. 

With  regard  to  the  events  In  Burundi  last 
year.  It  Is  doubtful  that  the  United  States 
having  been  a  party  to  the  Convention 
would  have  made  any  significant  difference 
in  our  actions.  We  thought  then  (and  still 
do)  that  the  answer  lay  with  the  African 
leadership  in  persuading  the  Government  of 
Burundi  to  cease  the  kUlinRs.  Quite  frankly 
there  was  very  little  the  USG  could  do  to 
stop  the  kUllngs  while  they  were  takln? 
place.  The  sole  opportunity  for  Immediate 
action  lay  with  the  African  neighbors  of 
Burundi.  For  this  reason,  the  focus  of  our 
efforts  was  the  African  leadership  individu- 
ally and  at  the  OAtJ.  Unfortunately,  they 
failed  to  deal  with  the  problem. 

The  role  of  the  United  States  last  rear  and 
again  this  year  was  one  of  moral  leadership 
In  opposition  to  the  killings  In  Burundi.  The 
fact  the  United  States  was  not  a  party  to  the 
Convention  on  Genocide  weakened  our  po- 
sition. The  Governments  of  Rwanda.  Tan- 
zania. Kenya  and  Uganda,  who  expressed 
concern  over  the  events  in  Burundi,  are  also 
not  parties  to  the  Convention  and  this  may 
well  have  been  a  factor  In  their  reluctance 
t<j  act.  Hopefully  ratification  by  the  United 
States  Government  and  our  encouragement 
of  others  to  do  the  same  would  strengthen 
the  opposition  to  such  crimes  as  took  place 
In  Burundi  and  would  serve  as  a  warning 
against  such  activities  In  the  future. 

I  hope  that  this  Information  has  been  re- 
sponsive to  your  Inqxjlry.  However,  If  you 
have  any  further  questions  please  let  us 
know. 

Sincerely  yours, 

Marshali.  Wrtcht, 
Asxistant  Secretarp  for 
Congressional  Relations. 
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THE  GOVERNMENT  ALONE  CANNOT 
PUT  BRITAIN  BACK  ON  ITS 
FEET 

Mr.  BROCK.  Mr.  President,  Denis 
Healey,  the  Chancellor  of  the  Exchequer 
of  Great  Britain,  recently  had  an  article 
published  in  the  London  Sunday  Times 
as  a  rebuttal  to  Robert  Bacon  and  Walter 
Eltis'  "Declining  Britain"  articles  which 
were  printed  in  the  Record  on  June  23 
of  this  year.  The  Chancellor  supported 
their  three  basic  propositions:  First,  the 
underlying  objective  of  economic  policy 
shoiald  be  to  maximize  a  long-term  rate 
of  economic  growth,  second,  faster  eco- 
nomic growth  depends  on  the  rate  of  ex- 
pansion of  manufacturing  growth,  and 
third,  this  expansion  of  manufacturing 
growth  requires  more  investment  in  in- 
dustry. Healey  also  feels  the  "root  cause" 
of  England's  slow  growth  of  output  and 
decline  in  manufacturing  output  is  due 
primarily  to  the  fact  that  they  increased 
tlae  consumption  of  imported  goods  over 
British  made  goods.  The  "Declining  Brit- 
ain" articles  are  very  ably  analyzed  by 
Chancellor  Healey,  and  I  request  unani- 
mous consent  that  his  article  be  printed 
in  the  Recori). 

There  being  no  objection,  the  aitlcle 
was  ordered  to  be  printed  in  tlie  Record, 
as  follows: 

The  Governmcnt  Alone  Cannot  Pct 
Britain  Back  on  Its  Feet 

The  "Declining  Britain"  articles  have  pro- 
vided the  most  stimulating  and  comprehen- 
sive analysis  of  our  economic  predicament 
which  I  have  yet  seen  hi  a-newspaper.  Tlie 
subsequent  comments  on  the  Opinion  Page 
have  shown  how  wide  a  range  of  disagree- 
ment there  is  even  on  the  fundamental 
causes  of  our  weakness,  still  more  on  how  to 
put  them  right. 

I  too  disagree  with  some  of  the  Mguments 
advanced  by  the  authors  (Robert  Bacon  and 
Walter  Eltis  of  Oxford  University)  and  with 
some  of  their  emphases.  But  I  strongly  sup- 
port their  three  basic  propositions. 

First,  It  should  be  the  underlying  objective 
of  our  economic  policies  to  maximise  tlie 
long-term  rate  of  economic  growth,  since  this 
Is  the  only  means  by  which  we  can  improve 
the  standard  and  quality  of  living  in  Britain. 

Second,  faster  economic  growtli  depends  on 
raising  the  rate  at  which  we  expand  our 
manufacturing  output;  there  is  no  other  way 
of  paying  for  all  the  Increased  imports  which 
growth  will  require. 

Third,  a  faster  growth  of  our  manufactur- 
ing output  will  require  more  investment  in 
industry;  this  will  not  be  possible  unless  we 
limit  the  Increase  in  the  claims  on  the  na- 
tion's resources  which  are  made  by  public 
and  private  consumption. 

I  think,  however,  that  Bacon  and  Eltis 
failed  to  Identify  the  root  cause  both  of  our 
slow  growth  of  output  and  of  the  decline  in 
our  manufacturing  capacity  as  a  proportion 
of  the  gross  domestic  product.  These  were 
not  due,  as  some  people  would  maintain,  to 
the  fact  that  we  preferred  the  consumption 
of  seiTlces  (including  public  services)  to  the 
consumption  of  goods.  It  was  due  to  the  fact 
that  we  met  a  rapidly  increasing  share  of  our 
consumption  from  imported  goods  rather 
than  goods  produced  at  home.  In  this 
respect  our  experience  was  not  very 
different  from  that  of  other  industrial 
countries.  But  unlike  these  other  coun- 
tries, we  have  not  be«i  able  to  match  the 
increasing  use  of  Imported  manufactures  in 
the  home  market  with  an  increasing  pene- 
tration of  our  own  goods  in  foreign  markets. 


LOW  rate  of  investment 

It  is  because  the  growth  of  exports  failed  to 
keep  pace  with  the  growth  of  our  Imports  of 
manufactures  that  the  net  demand  for  our 
manufacturing  output  increased  so  much 
more  slowly  than  that  of  other  countries. 
Our  comparative  failure  in  exports  was 
mainly  due  to  our  comparatively  low  level 
of  manufacturing  productivity.  The  Organi- 
sation for  Economic  Development  (OECD) 
lias  pu'olished  figures  showing  that  the  out- 
put of  each  industrial  worker  in  Britain, 
expressed  in  dollars,  is  well  under  half  what 
it  is  in  France,  Germany  and  the  USA,  and 
not  much  mcH-e  than  half  what  it  Is  In  Japan. 
These  figures  require  correction  since  ex- 
change rates  do  not  fully  reflect  true  pur- 
chasing power,  but  they  still  point  to  our 
central  problem — an  Inadequate  rate  of  in- 
vestment compounded  by  Inadequate  use  of 
investrnent. 

For  each  worker  In  Industry  British  firms 
have  been  Investing  only  two- thirds  as  nracb 
German  firms  and  only  one-third  as  much  as 
French  firms.  In  addition  a  study  in  the 
West  Midlands  has  &hown  that,  on  average, 
machines  in  factories  stand  idle  for  half  the 
day,  that  production  workers  spend  only 
about  half  their  time  actually  operating  ma- 
chines, and  that  only  one-fifth  of  the  time  It 
takes  to  process  a  product  is  spent  in  pro- 
duction. 

We  must  raise  the  pi-oductlvity  of  our 
manufacturing  industry  either  by  using 
existing  machinery  more  efficiently,  for  in- 
stance by  planning  production  better  and 
by  Inducing  over-manning,  or  by  investing  In 
more  up-to-date  machinery.  In  my  view  one 
will  not  be  possible  without  the  other. 

It  is  not  enough  to  raise  productivity  If 
the  result  is  simply  to  reduce  the  number  of 
jobs  in  industry.  Tlie  trade  unions  have  every 
right  to  make  this  point.  Although  we  are  not 
the  only  country  to  have  experienced  a  fall 
in  the  relative  size  of  our  manufacturing 
sector,  the  fall  has  been  steeper  in  Britain 
than  iu  most  other  advanced  economies, 
while  iu  some  countries,  for  example  Italy 
and  Japan,  the  ratio  of  manufacturing  out- 
put to  gross  domestic  product  has  been 
I'isiug. 

The  contrast  is  even  starker  if  we  look  at 
tlie  emplojnnent  figures:  between  1955  and 
1973  manufacturing  employment  in  the  UK 
fell  by  13  per  cent  while  in  Prance  it  rose  by 
11  per  cent.  In  the  USA  by  19  per  cent.  In 
Germany  by  31  per  cent,  in  Italy  by  57  per 
cent  and  in  Japan  by  155  per  cent.  In  many 
of  these  cases,  of  course,  tlie  increase  in 
manufacturing,  as  iu  service  employment, 
was  achieved  at  the  expense  of  employment 
in  agriciUture— a  source  far  less  available 
to  us. 

BREAKING  INTO  A  VICIOUS  CIRCLE 

If  this  trend  continues,  iudusti-y  cannot 
expect  enthusiastic  support  from  working 
people  In  the  attack  on  overmanning.  But  by 
the  same  token,  the  unions  cannot  expect 
employers  to  increase  investment  to  create 
new  Jobs  'unless  they  can  count  on  an  ade- 
quate return  on  the  capital  invested.  Such  a 
return  Is  unlikely  so  long  as  the  increase  in 
output  per  unit  of  new  Investment  In  Brit- 
ish Industry  is  so  low  compared  with  its  com- 
petitors— for  example,  only  half  of  what  it 
is  in  Germany  and  one-third  of  the  rate  in 
France. 

Somehow  we  must  tweak  into  this  vicious 
circle  and  achieve  simultaneously  both  a  bet- 
tei-  lise  of  existing  capital,  and  moie  capital 
investment.  That  is  the  key  to  halting  the 
decline  In  our  manufacturing  industry.  We 
cannot  hope  to  raise  our  productivity  fast 
enough  to  balance  our  overseas  accounts  and 
Increase  our  rate  of  growth  If  the  share  of 
resources  devoted  to  manufacturing  con- 
tinues to  fall. 


This  process  of  industrial  regeneration  Is 
bound  to  be  a  gradual  one.  but  however  press- 
ing our  other  problems  we  must  now  make 
a  start.  In  the  end  this  regeneration  must 
be  achieved  by  both  sides  of  indusitry  at  the 
level  of  the  Individual  firm.  But  the  Govern- 
ment has  a  vital  contribution  to  make  both 
at  the  micro-economic  level  and  through  Its 
general  management  of  the  economy. 

We  have  already  made  a  coiu:erted  attack 
on  the  problem  at  the  micro-level  through 
policies  directed  specifically  at  industiy  or 
at  particular  sectors  of  industry. 

In  my  AprU  Budget  I  allocated  £100m  to  a 
scheme  of  selective  assistance  to  encourage 
firms  to  bring  forward  major  capital  projects, 
and  to  assist  Industries  to  restructure  and 
modernize  themselves,  and  this  scheme  has 
been  so  successful  that  we  have  extended  It 
with  further  allocations  coming  to  £00m. 
Tlie  value  of  the  Investment  stimulated  In 
this  way  can  be  six  times  the  cost  to  public 
funds. 

We  have  introduced  a  whole  series  of  meas- 
ures— more  will  be  announced  this  week — 
to  Improve  the  supply  and  mobility  of  skilled 
labour,  to  create  Jobs  In  areas  of  high  un- 
employment, and  to  encourage  employers  to 
hold  on  to  labour  In  preparation  for  the  next 
upturn.  We  cannot  Ignore  the  need  to  take 
remedial  action  in  cases  where  failure  during 
the  recession  could  permanently  cripple  a 
key  manufacturing  sector  which  otherwise 
has  a  future. 

We  are  also  making  a  special  study  of 
the  areas  where  bottlenecks  are  most  likely 
to  emerge  when  the  uptm'ii  comes  and  of 
what  can  be  done  to  avoid  them.  Most  im- 
portant of  aU,  progress  has  been  made,  with 
the  Chequers  meeting  of  the  National  Eco- 
nomic Development  Corporation  and.  sub- 
.sequently,  on  developing  an  industrial 
strategy  In  co-operation  with  the  TUC  and 
CBI.  This  will  soon  give  us  a  comprehensive 
framework  In  which  to  examine  the  prob- 
lems of  Individual  industries  and  pick  out 
the  areas  where  we  have  the  best  prospects 
of  raising  productivity  and  stimulating 
growth.  The  Government  must  also  create 
the  conditions  In  which  the  manufacturing 
sector  as  a  whole  can  thrive  and  expand. 

aiPORTANCE    OF    HOME    MARKETS 

At  the  moment  we  face  a  high  level  of 
unemployment,  together  with  substantial 
deficits  both  in  our  balance  of  payments 
and  In  public  sector  finances  at  borne;  the 
need  to  finance  these  deficits  sets  severe 
limits  on  the  scope  In  the  short  run  for  stim- 
ulating home  consumption.  Beoovery  must 
be  led  by  exports  and  investment. 

But  Industry  will  not  invest  unless  it  is 
confident  that  there  will  be  a  market  for 
the  additional  goods  produced  and  that  its 
investment  wiU  earn  a  reasonable  rate  of 
return.  Not  all  tlie  extra  demand  can  come 
from  export  mai-kets;  by  the  time  the  new 
plant  and  niixhinery  is  turning  out  new 
goods,  home  markets  v;iil  have  to  play  a 
part  in  taking  up  the  Lncreaaed  production. 
It  is  the  lack  of  confidence  In  a  rapidly  grow- 
ing market  wliich  explains  more  than  any- 
thing else  the  difference  between  our  own 
investment  performance  and  that  of,  for 
example,  Germany,  where  firms  have  con- 
sistently undertaken  a  higher  rate  of  in- 
vestment out  of  an  apparently  lower  rate 
of  post-tax  profitability.  They  have  made 
up  for  lower  profit  margins  by  very  much 
higher  sales. 

We  will  not  be  able  to  sustain  continued 
growth  untU  we  have  brought  down  the  rate 
of  inflation  and  strengthened  our  balance 
of  payments.  We  are  now  making  good  prog- 
ress toward  both  of  these  objectives.  North 
Sea  oil  will  soon  be  giving  us  maesive  help 
toward  the  second.  Indeed  in  the  longer  term 
North   Sea  oil  offers  Britain   advantages   in 
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the  restructuring  of  its  economy  which  no 
other  European  country  can  match. 

But  we  shall  not  be  able  to  exploit  these 
opportunities  when  they  come,  unless  we 
prepare  for  them  well  In  advance.  The  addi- 
tional manufacturing  capacity  must  be  ready 
when  It  Is  needed  and  our  economic  policies 
must  give  first  priority  to  the  needs  of  in- 
dustry. 

This  priority  must  shape  our  policy  In  at 
least  three  fields.  We  must  ensure  that  Brit- 
ish firms  remain  competitive  In  foreign  mar- 
Ice  ts.  We  must  ensure  that  companies  can 
achieve  an  adequate  return  on  capital.  We 
must  ensure  that  the  public  services  do  not 
pre-empt  resources  which  industry  will  re- 
quire. 

To  stay  competitive  we  must  bring  down 
our  rate  of  inflation  to  the  level  of  our  for- 
eign rivals  and  to  stay  there.  This  is  the 
objective  which  we  stated  In  the  July  White 
Paper  The  Attack  on  Inflation  and  it  will 
remain  a  key  element  In  all  our  policies. 

In  Its  first  four  months,  not  a  single  set- 
tlement in  breach  of  the  £6  pay  limit  has 
been  maintained  and  the  policy  is  winning 
increasing  support  in  the  trade  union  move- 
ment. While  a  voluntary  policy  for  Incomes 
of  this  nature  will  remain  essential  If  we  are 
to  master  Inflation,  Its  success  will  depend  to 
a  large  extent  on  the  success  of  our  industrial 
policy,  particularly  In  creating  new  Jobs. 

As  regards  the  return  on  capital,  the  Gov- 
ernment has  always  asserted  the  need  for  a 
private  sector  of  Industry  which  is  vigorous, 
alert  and  profitable.  The  changes  In  the  Price 
Code  last  year  and  the  massive  relief  of  the 
tax  on  stock  appreciation  backed  these  words 
with  deeds.  Company  profits  fell  too  low  last 
year  in  Britain,  as  In  many  other  countries. 
We  must  accept  that  our  Industrial  strategy 
will  not  work  unless  profits  can  rise. 

Some  of  the  contributors  to  the  debate  on 
the  Bacon  and  Ellis  articles  seemed  to  imply 
that  public  spending  Is  somehow  intrinsically 
bad  for  economic  welfare.  I  totally  disagree 
with  any  such  view.  The  social  wage  Is  an  im- 
portant part  of  the  standard  of  living  for 
every  family  In  the  country  and  Is  an  Indis- 
pensable means  of  achieving  greater  fair- 
ness in  society  by  directing  help  to  those  who 
need  It.  But  If  we  want  continuing  progress 
In  this  direction,  we  must  now  give  first  pri- 
ority to  Industrial  growth.  If  we  raise  public 
spending  in  the  short  term,  at  the  expense  of 
productive  Investment,  we  shall  destroy  our 
chances  of  improving  public  services  in  the 
future. 

CO-OPERATION  BY  ALL  PARTIES 

The  contribution  which  the  Government 
can  make  in  these  fields  is  a  necessary  but  not 
sufficient  condition  for  the  regeneration  of 
ovir  manufacturing  Industry.  It  is  on  the 
managers  of  industry,  the  providers  of  finance 
and  the  men  and  women  who  work  in  In- 
dustry that  the  main  responsibility  will  fall. 

The  managers  must  be  more  ready  to  Im- 
prove plant  eflBclency  and  exploit  new  tech- 
nologies; to  re-establish  and  extend  their 
markets,  especially  overseas;  to  Increase  In- 
vestment and  to  set  aside  any  rise  in  profits 
for  this  purpose. 

The  financial  Institutions  must  co-operate 
to  make  money  available  for  manufacturing 
Industry  more  readily  than  in  the  past.  The 
trade  unions  must  help  management  to  in- 
crease the  efficiency  with  which  existing  and 
new  plant  Is  used.  I  do  not  believe  we  can 
solve  our  Industrial  problems  without  this 
kind  of  co-operation  between  the  Govern- 
ment and  those  directly  concerned.  Both  the 
so-called  "Left"  and  "market  sector"  solu- 
tions which  Bacon  and  Eltls  present  as  the 
only  alternative  policies  give  far  too  little 
recognition  to  the  need  for  such  co-operation 
in  any  democracy  which  has  a  mixed  econ- 
omy. 

Like  It  or  not,  the  structure  of  oiu:  indus- 
try, like  the  structure  of  our  democracy,  de- 
pends on  co-operation  between  working  peo- 


ple and  their  employers  at  their  place  of 
work.  It  depends  no  less  on  co-operation  be- 
tween the  trades  unions  and  the  great  em- 
ployers' organisations  at  the  national  level. 
It  depends  also  on  co-operation  between  both 
and  the  Government  of  the  day.  No  policy 
which  ignores  this  fundamental  fact  of  our 
national  life  can  hope  for  success. 
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CHILES  SECRET  POLICE:  AN  IN- 
STRUMENT FOR  THE  SUPPRES- 
SION OF  FREEDOM 

Mr.  KENNEDY.  Mr.  President,  since 
the  Chilean  junta  seized  power  over  3 
years  ago — the  junta's  notorious  secret 
police— the  DINA— has  violated  the  law 
and  international  covenants  in  its  abuse 
and  repression  of  thousands  of  innocent 
Chileans^  Prisoner  mistreatment,  torture, 
and  unlimited  and  illegal  detention  are 
just  some  of  the  weapons  used  by  the 
junta's  Gestapo  in  order  to  intimidate 
the  Chilean  people  and  repress  any  op- 
position to  the  junta's  domestic  policies. 
This  tragic  record  Is  just  a  major  rea- 
son why  the  American  people  continue 
to  oppose  any  support  to  the  junta  and 
continue  to  hope  for  the  restoration  of 
Chile's  democratic  tradition. 

A  few  weeks  ago  the  Boston  Globe 
carried  an  informative  article  regarding 
the  DINA's  abuse  of  human  rights  In 
Chile,  and  I  ask  unanimous  consent  that 
it  be  printed  in  the  Record. 

There  being  no  objection,  the  article 
was  ordered  to  be  printed  in  the  Record, 
as  follows : 

DINA:   Chile's  Sechet  Police — Torture 
Took  Five  Lives  in   1976 
(By  Paul  Heath  Hoeffel) 
Santiago,  Chile. — ^Although  President  Au- 
gusto  Pinochet's  Junta  is  indlsputedly  the 
prime  target  for  political  change.  It  is  Pin- 
ochets  secret   police,   known   as   the  DINA 
(Direction  de  Intellgeucia  Nacional),  which 
will   determine  any  real   change  in  Chiles 
human  rights  situation. 

The  recent  waves  of  arrests,  cnrried  out 
by  the  DINA  before  and  after  the  Organi- 
zation of  American  States  (OAS)  conference, 
have  led  many  observers  to  believe  that 
either  Pinochet  Is  lying  about  concrete  steps 
towards  a  better  image  or  that  he  is  losing 
control  over  his  secret  police. 

In  either  case.  It  Is  clear  that  the  DINA's 
Influence  Is  ubiquitous,  not  only  in  Its  tor- 
ture centers  but  In  high-level  political  and 
economic  policy  decisions. 

The  DINA,  a  police  Intelligence  network 
consisting  of  an  estimated  7,000  military 
personnel,  5,000  civilians  and  8.000  informers 
here  and  abroad,  is  answerable  by  law  only 
to  Pinochet.  It  Is  directed  by  Colonel  Manuel 
Contreras  Skpulveda,  an  intimate  of  Pino- 
chet and  the  most  notorious  of  "that  special 
breed  of  wolves,"  as  a  father  of  a  dead  DINA 
victim  described  them.  They  Include  scores 
of  Chilean  officers  who  have  received  special 
Intelligence,  antlguerrllla  and,  word  has  it, 
sophisticated  "Interrogation"  or  torture 
training  in  Washington,  Texas,  or  at  the 
Pentagon's  School  of  the  Americas  in  the 
Panama  Canal  Zone. 

The  DINA,  according  to  documented  Cath- 
olic Church  and  Human  Rights  Committees 
investigations.  Is  responsible  for  at  least  five 
torture  deaths  this  year.  Although  Pinochet 
claims  that  a  number  of  tortiu-ers  have  been 
court-martialed  for  abuses,  there  is  no  doubt 
that  torture  is  carried  on  in  a  half  dozen 
unofficial  detention  centers.  The  Church  has 
seriously  considered  Imposing  its  maximum 
punishment — excommunication — to  pressure 
the  DINA  to  refrain  from  tortures. 


Lp.st  year  the  DINA  contended  that  J 19 
persons,  whose  relatives  said  had  been  ar- 
rested by  the  secret  police,  in  fact  had  been 
killed  in  shootouts  with  security  forces 
abroad— an  allegation  later  proved  false 
This  year  the  number  of  disappearances  has 
risen  to  1.068. 

As  for  the  release  of  prisoners,  promised 
after  arm-twisting  by  the  UJS.  State  Depart- 
ment in  May.  only  305  prisoners  have  been 
freed.  "They  might  as  well  put  revolving 
doors  In  the  prison  camps."  remarked  one 
socialist  who  has  spent  two  years  in  a  variety 
of  detention  centers.  "For  every  person  re- 
lea.sed,  another  four  go  In." 

Church  sources  estimate  that  95  percent 
of  the  90.000  political  arrests  since  Sep- 
tember 1973  were  carried  out  illegallv,  even 
under  the  arbitrary  laws  set  down  by  the 
junta.  Pinochet  decreed  that  arrest  proce- 
dures ensure  that  the  victim's  family  be  in- 
formed within  48  hours  of  the  place  of  de- 
tention, name  of  arresting  officer,  and 
charges.  This  virtually  U  never  carried  out. 
The  DINA  rarely  responds  to  a  writ  of 
habeas  corpus.  When  the  president  of  the 
Supreme  Court  recently  requested  Informa- 
tion concerning  a  long  list  of  detained  per- 
sons, Contreras  formaUy  responded  that  he 
was  not  obliged  to  release  such  information 
unless  specifically  ordered  to  by  Pinochet. 
"These  arrests  are  little  more  than  kid- 
naplngs  in  reality,"  said  one  of  Santiago's 
best  lawyers.  "The  DINA's  immunity  from 
the  legal  apparatus  of  our  court  svstem  in- 
spires such  insecurity  that  everyone  feels 
vulnerable." 

While  most  observers  believe  that  Con- 
treras remains  Pinochets  obedient  hatchet 
man,  one  of  ex-President  Frei's  closest  ad- 
visers fears  that  the  DINA  is  now  out  of 
Pinochet's  control,  a  Frankenstein's  mon- 
ster which  Inspires  the  fears  of  even  junta 
officers. 

"Hitler's  Gestapo  at  least  obeyed  its  com- 
mander," the  adviser  said.  "But  its  be- 
coming Increasingly  evident  that  the  DINA 
doesn't  take  orders  anymore.  It  functions 
as  a  private  army  responsible  to  no  one 
but  itself." 

The  DINA's  role  in  the  formulation  or 
both  national  and  international  policies  has 
been  pointed  out.  It  was  Instrumental  in 
such  decisions  as  the  closing  of  the  Inter- 
falth  Committee  for  Peace  in  Chile,  a 
Church-based  organization  designed  to  help 
the  victims  of  the  regime,  especially  politi- 
cal prisoners. 

The  DINA  had  a  role  in  the  application  of 
the  free  market  economy  measures  of  Fi- 
nance Minister  Alberto  Cauas,  which  have 
deepened  recession  and  raised  unemploy- 
ment to  nearly  a  third  of  the  work  force,  it 
is  also  behind  Chile's  decision  to  negotiate 
with  Bolivia  over  the  latter's  demand  for 
a  seaport  seriously  upsetting  relations  with 
neighboring  Peru. 

Since  much  of  the  financial  aid  desper- 
ately needed  by  the  Junta  Is  preconditioned 
on  signs  of  a  genuine  improvement  of  the 
human  rights  situations,  diplomats  here 
watch  the  Plnochet-DINA  relationship  like 
hawks.  If,  as  many  suspect,  Pinochet  must 
rely  on  the  DINA  as  his  most  forceful  politi- 
cal resource,  then  his  tacit  permission  to 
continue  its  sinister  operations  might  well 
prove  to  be  his  economic  undoing. 

The  question  arises:  how  long  can  Pino- 
chet survive  with  a  base  of  terror  instead 
of  politics? 


TAIWAN  PARTICIPATION  IN  XXI 
OLYMPIAD 

Mr.  BROCK.  Mr.  President,  the  recent 
inexcusable  action  by  Prime  Minister 
Trudeau  of  Canada  disallowing  Taiwan- 
ese participation  in  the  XXI  Olympiad 
has  once  again  brought  politics  into  the 


September  1,  1976 


CONGRESSIONAL  RECORD  —  SENATE 


28759 


games.  Prime  Minister  Trudeau  appears 
to  have  become  the  "bully"  while  Taiwan 
has  become  the  "mouse  that  roared."  The 
governments  of  the  world  must  surely 
realize  that  these  games  are  for  friendly 
athletic  competition  and  not  politics.  The 
games  have  represented  good  will 
tliroughout  their  existence  and  now  is 
not  the  time  to  change  this  by  the  inter- 
vention of  politics  in  these  or  future 
games.  I  ask  unanimous  consent  that  ar- 
ticles by  Will  Grimsley  and  William  F. 
Buckley,  Jr.,  be  printed  in  the  Record. 

There  being  no  objection,  the  articles 
were  ordered  to  be  printed  in  the  Record, 
as  follows : 

Taiwan  Becomes  Mouse  That  Roared  at 

Games 

(By  Will  Grimsley) 

Montreal. — Twenty-four  hours  before  the 
opening  of  the  XXI  Olympic  Jeux,  let's  erect 
an  imaginary  medal  stand  and  drape  the  first 
gold  around  the  neck  of  Taiwan. 

Victory  in  the  first  of  the  Games'  escalat- 
ing hassles  should  go  to  the  mouse  that 
roared. 

Only  this  plucky,  virtually  abandoned 
Island  off'  the  coast  of  China  emerged  from 
the  week-long,  closed-door  deliberations  with 
any  spine  showing. 

The  International  Olympic  Committee, 
with  Its  impressive  board  of  princes  and  lords, 
characteristically  took  the  cowardly  way  out. 

After  Juggling  the  Issue  like  a  red-hot 
Iron  for  days,  seeking  compromise  and  the 
soft  ground,  the  body  decided  to  try  to  save 
face  by  talking  Taiwan  into  changing  its 
name. 

It  was  a  sacrifice  of  principle  for  the  sake 
of  survival. 

The  question  arose  in  every  body's  mind: 
How  long  can  this  once  proud  and  idealist 
movement — dedicated  to  freedom  and  good 
will  among  men  of  all  nations,  colors  and 
creeds — endure  ? 

Certainly  not  long. 

Once  the  erosion  begins  In  the  foundation 
of  ideals,  decay  becomes  a  steady  and  U-repa- 
rable  process.  'The  erosion  began  several  years 
ago.  No  one — not  Avery  Brundage,  or  Lord 
KUlanin — has  had  the  iron  will  to  shut  it  off. 

Prime  Minister  Pierre  Trudeau  of  Canada 
has  seen  his  prestige  badly  tarnished. 

He  allowed  himself  to  be  tossed  Into  the 
role  of  the  consummate  politician,  more  sub- 
ject to  f  e  pressures  of  the  People's  Republic 
of  China  and  profitable  wheat  deals  than  to 
basic  principles. 

On  the  streets  of  Montreal  and  in  the 
shops,  Trudeau's  own  citizens  are  grumbling 
that  he  couldn't  be  elected  dogcatcher. 

Furthermore,  he  allowed  Canada's  normally 
friendly  relations  with  Its  southern  neigh- 
bor, the  United  States,  to  be  severely 
damaged. 

The  United  States  and  its  conscientious 
Olympic  chief,  Philip  Krumm,  deserve  at 
least  the  silver  medal  for  support  of  Olympic 
principles  in  the  Taiwanese  cause. 

However,  some  of  the  moves  were  ob\iously 
self-serving  and  there  were  periods  of  vascil- 
latlon  during  the  long  siege  at  the  Queen 
Elizabeth  Hotel— "We  may  pull  out,"  "We 
won't  pull  out,"  "Yes,  we  will,"  "No,  we 
won't." 

President  Ford  got  into  the  act — perhaps 
a  bit  unwillingly — and  every  day  there  was 
something  coming  out  of  the  White  House 
with  the  President's  press  secretary,  Ron 
Nessen,  saying  the  President  was  doing  this 
and  the  President  was  doing  that. 

Yet,  in  Montreal,  Krumm  was  insisting 
that  Ford  was  not  sticking  his  nose  into  the 
controversy  at  all,  merely  expressing  concern 
and  asking  to  be  kept  advised  of  develop- 
ments. 


In  the  wings  was  the  shadow  of  Ronald 
Reagan,  who  also  wants  to  be  President,  pres- 
suring Ford  to  react  as  In  the  cases  of  the 
Panama  Canal  and  detente  with  the  Russians. 

More  political  gobbledygook  with  the 
youths  who  run.  Jump  and  swim — a  case  of 
the  Olympic  Games  becoming  again  a  stage 
for  personal  attention. 

Everybody  keeps  walking  on  eggs  whereas 
what  is  needed  is  a  tough  guy  with  a  sledge- 
hammer and  devotion  to  principles  moving 
in  to  whale  away  at  plastic  gods. 

Whether  they  march  behind  the  sun- 
splashed  red  banner  of  their  national  color  or 
a  soiled  hankerchlef,  whether  they  compete 
or  don't  compete,  the  Taiwanese  have  stood 
their  ground  gamely  and  provided  the  IOC 
with  at  least  one  favor  of  Inestimable  value. 

They  have  occupied  the  IOC  sessions  to 
such  exhaustion  that  the  stage  has  been 
yanked  from  beneath  the  boycott-threaten- 
ing African  nations.  With  little  chance  now 
to  turn  their  threat  Into  an  attention- 
grabbing,  world-watching  maneuver,  they 
may  Just  call  off  their  bluff  and  find  an 
excuse  to  hang  around. 

Trudeau's  "Bully"  Role 
(By  William  F.  Buckley,  Jr.) 
Concerning  Mr.  Trudeau's  holy  war  against 
the  Republic  of  China,  a  few  observations: 

1.  The  romancing  of  Red  China  has  been 
an  avocation  of  Mr.  Trudeau  for  a  good  many 
years  and  threatens,  now,  to  become  some- 
thing of  an  obsession.  The  commonly  ac- 
cepted explanation  for  Mr.  Trudeau's  taking 
on  the  Job  of  deciding  what  an  Olympic  team 
may  call  itself,  what  fiags  it  may  display  and 
what  songs  it  may  ising,  is  that  he  is  fright- 
ened at  the  pro.-^pect  of  displeasing  the  Red 
Chinese  lest,  in  reprisal,  they  stop  enii'ig 
Canadian  wheat. 

The  Chinese  do  set  great  store  on  pi-lae, 
but  the  choice  before  the  Chinese  isn't  shall 
they  stop  eating  Canadian  wheat,  but  rather 
shall  they  stop  eating?  The  Commtmist 
Chine.se  do  not  trade  with  Canada  out  of 
any  sentimental  attachment  to  Canada's  poli- 
cies. They  trade  because  they  need  Canadian 
wheat,  even  as  the  Soviet  Union  needs  Amer- 
ican wheat.  If  It  Is  correct  that  Trudeau  suc- 
cumbed to  diplomatic  intimidation  on  this 
point,  then  he  is  more  naive  than  a  prime 
minister  ought  to  be. 

2.  If — as  I  suspect — Mr.  Trudeau  was  not  so 
much  yielding  to  mainland  Chinese  pressure 
as  indulging  an  appetite  for  anti-anti-Com- 
munist  wa.spishness,  It  pays  to  examine  seri- 
ously the  claims  he  puts  forward.  He  an- 
nounced that  since  Canada  recognizes  the 
goverrmient  of  mainland  China,  it  cannot 
recognize  another  government  laying  claim 
to  sovereignty  over  mainland  China,  which  Is 
correct. 

It  Is  not  correct  that  it  follows  that  an 
Olympic  team  representing  the  competing 
government  should  not  be  allowed  to  play, 
exhibithig  its  own  plumage.  In  fact,  Mr. 
Trudeau's  intervention  Is  a  clear  violation  of 
the  rules  of  the  International  Olympic  Com- 
mittee, which  reserves  the  right  to  exclude 
a  particular  team. 

That  right  is  not  subject  to  pre-emption 
by  any  host  government,  and  It  is  perhaps 
the  least  attractive  feature  of  Mr.  Trudeau's 
action  that  he  Issued  his  ultimatum  precisely 
at  a  moment  when  the  Olympic  Committee 
had  no  practical  alternative  than  to  submit. 
Mr.  Trudeau  had  as  hostages  several  thou- 
sand athletes  from  all  over  the  world.  In  that 
sense,  however  attenuated,  the  spirit  of  Mu- 
nich survives  in  the  Olympic  Games. 

3.  The  passion  of  Mr.  Trudeau  for  diplo- 
matic and  Juridical  punctilio  calls  into  ques- 
tion his  sensitivity  to  logical  consistency  and 
philosophical  decorum.  Why  should  It  offend 
him  that  a  Taiwanese  athlete  should  run 
around  the  stadium  holding  up  a  flag  adopt- 
ed by  China  after  the  revolution  of  Sun  Yat- 
sen? 


If  nomenclature  Is  his  habit,  why  does  he 
object  to  Taiwan's  calling  Itself  the  Republic 
of  China?  Taiwan  Isn't  a  republic,  and  main- 
land China's  government  Is  after  25  years  as 
yet  unvalldated  by  The  People. 

If  Mr.  Trudeau's  point  is  that  Taiwan's 
passion  to  govern  mainland  China  Is  an  Im- 
pulse to  Imperialism,  why  does  he  permit  the 
Soviet  Union,  which  squats  over  East  Europe, 
to  participate?  Is  it  his  point  that  Imperial- 
ists manques  are  not  okay,  but  successful  im- 
perialists are? 

Wliere  does  France  come?  Somewhere  in 
between?  In  his  last  visit  to  Canada,  the 
president  of  France  uttered  the  strangled 
cry,  "Quebec  Libre!" 

Should  Prance  be  permitted  to  play? 
Should  Canada's  flag  be  hoisted  In  the  name 
of  those  Quebecois  who  Insist  on  independ- 
ence? Will  Mr.  Trudeau,  whUe  he  is  at  it, 
settle  for  us  the  100-year  dispute  between 
Chile  and  Peru  on  the  matter  of  their  proper 
frontiers? 

Or  is  it  easier  to  conclude  (4.)  that  Mr. 
Trudeau  doesn't  care  about  consistency,  rules, 
agreements,  but  enjoys  his  role  as  bully  In 
behalf  of  avante-garde  Communist  designs? 

"Ihe  enslavement  of  Taiwan  by  the  main- 
land should  occupy  a  place  In  the  priority  of 
International  concerns  somewhere  In  the  area 
of  the  liberation  of  Quebec. 


PARKS    AND   RECREATION— AN    IN- 
NOVATIVE MUNICIPAL  SERVICE 

Mr.  HARRY  F.  BYRD.  JR.  Mr.  Pres- 
ident, I  have  recently  seen  a  copy  of 
the  August  1976  issue  of  Virginia  Town 
&  City,  tlie  ollicial  magazine  of  the  Vir- 
ginia Municipal  League. 

That  magazine  carries  a  fine  article 
on  municipal  parks  and  recreational  fa- 
cilities, entitled  "Parks  and  Recrea- 
tion— An  Irmovative  Municipal  Serv- 
ice." In  it,  the  authors,  Phillip  T.  Hester 
and  Shurl  R.  Montgomery,  have  briefly 
explored  the  challenges  facing  the  pro- 
fessional park  planners  and  list  the 
highlights  of  innovative  park  and  recre- 
ational programs  which  have  been  un- 
dertaken in  the  Commonwealth  of  Vir- 
ginia. 

I  believe  we  must  encourage  a  strong 
local  and  State  commitment  to  the  pres- 
ervation and  development  of  ui'ban 
open  spaces  and  large  recreational  area.s 
within  easy  accessibility  of  our  major 
population  centers. 

I  am  proud  of  the  record  which  has 
been  made  by  Virginia's  cities,  counties, 
and  towns  in  this  regard.  Not  only  does 
the  State  government  have  a  strong  pro- 
gram for  statewide  planning  and  de- 
velopment of  recreational  facilities,  but 
the  localities  reflect  and  reinforce  this 
priority. 

Adequate  recreational  and  leisure 
areas  are  not  only  an  integral  part  of 
a  healtliy  social  environment — they  are 
necessary  to  its  creation. 

The  fine  programs  of  the  cities  of 

■Richmond,     Alexandria,     WilUamsburg, 

Danville,    and    the    many    other   areas 

arotmd  Virginia  mentioned  in  the  article 

are  indicative  of  this  philosophy. 

I  ask  unanimous  consent  that  the  arti- 
cle by  Messrs.  Hester  and  Montgomery 
from  Virginia  City  &  Town  be  printed 
in  the  Record. 

There  being  no  objection,  the  article 
was  ordered  to  be  printed  in  the  Record, 
as  follows : 
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Parks  and  Recreation:    An  Innovative 

Mttnicipai,    Service 

(By  Phillip  T.  Hester  and  Shurl  R. 

Maatgoinery) 

The  acceptiiace  of  public  recreation  and 
parks  as  a  viable  function  of  municipal  gov- 
feinment  has  accelerated  at  a  record-setting 
pace  wltlilu  recent  years,  and  all  indicators 
pilnt  to  much  greater  advances  in  the  future. 
Hccreation  and  parks  is  no  longer  the  step- 
child of  local  government  but  is  one  of  its 
fastest  growing  public  services. 

Tae  recreation  and  parl:s  professionals 
muic  realize  that  they  cannot  rest  on  their 
laurel.?;  there  is  too  much  change  taking 
piice  for  them  to  do  this.  "We  currently  live 
in  an  era  of  Immense  change  in  terms  of 
technology.  iiiteruationrJ  auairs,  social 
values  and  relationshlpii.  medicine,  educa- 
tion, population  trends,  family  liie,  career 
choices,  business  practices.  mobUiCy  and  lei- 
suie."  '  What  mu-.t  be  remembered  is  that 
tlili  rate  of  change  is  constantly  accelerating. 
That  which  was  popular  a  year  or  two  ago 
may  quickly  lose  public  favor. 

In  order  for  the  park  and  recreation  pro- 
fession to  continue  this  necessary  growth, 
park  and  recreation  professionals  must  be- 
come "future  gazers,"  to  be  innovative  and 
creative,  aud  to  shift  their  thoughts  to  the 
future  tense.  While  the  park  and  recreation 
professionals  In  Virginia  have  done  an  ade- 
quate job  in  tl:e  past,  they  must  step  up  the 
tempo  of  their  efforts  to  make  innovative 
thinking  and  programming  a  way  of  life,  con- 
stantly striviu-;  for  nsw  ideas  aud  programs 
that  keep  the  profession  in  the  main  stream 
of  life. 

Before  discusoin,^  some  of  the  many  in- 
novative and  creative  programs  currently  be- 
ing oiTered  by  the  Virginia  recreation  and 
park  professionals,  v.e  should  briefly  look  at 
these  two  words,  innovation  and  creative.  In- 
novation means  to  introduce  something 
nev.- — a  new  idea,  method  or  device.  Creative 
ts  defined  as  the  act  of  Inventing  or  mak- 
ing— an  original  work.  These  are  rather  broad 
definitions  and  park  and  recreation  agencies 
tend  to  perceive  these  terras  in  different 
ways.  Although  all  park  and  recreation  agen- 
cies are  trying  to  meet  the  needs  of  their 
communities  through  innovative  and  creative 
programming,  v.hat  may  be  an  innovative 
idea  In  one  community  may  not  be  as  unique 
In  another  area.  As  one  recreation  and  park 
professional  In  our  state  remarked.  "A  variety 
of  new  programs  have  been  tried  with  con- 
siderable success.  These  programs  are  not  in- 
novative as  much  as  they  are  new.  Innova- 
tive programs  to  us  are  ones  which  employ 
an  old  idea  and  work  it  from  a  new  slant  to 
give  it  a  fresh  look."  -  Although  all  Virginia 
park  and  recreation  agencies  share  the  same 
goal  of  trying  to  meet  the  needs  of  their 
communities  by  providing  recreational  serv- 
ices to  all.  each  department  has  its  own  Idea 
of  the  type  of  innovative  programming  that 
will  be  successful  In  tiielr  particular  com- 
m-anlty. 

Tlie  following  activities  give  an  account  of 
the  novel  programming  by  Virginia  recreation 
and  park  professionals. 

SPORTS  AND  ATHLETICS 

Because  of  their  great  popular  appeal, 
sports  and  atliletlcs  play  a  significant  part 
in  most  public  recreation  programs  and  at- 
tract more  participants  than  any  other  form 
of  organized  recreation.  Park  and  recreation 
departments  ai'e  promoting  and  providing 
games  and  sports  for  children,  young  people 
and  adults  on  various  levels  of  skills,  ranging 
from  the  beginner  to  the  highly  skilled  Indl- 


•  From  Kraus  and  Curtis.  Creafiiie  Adminis- 
tration in  Recreation  and  Parks,  St.  Louis 
1973;  The  C.  V.  Mosby  Company,  p.  223. 

-  From  Greiz,  D.  L.,  Innovative  Programs  in 
Virginia  Municipal  Recreation  Agencies.  In- 
dependent Study.  1975. 


vldual.  Recreation  opportunities  are  pro- 
vided on  playgrounds,  at  recreation  build- 
ings and  Indoor  centers,  on  t>all  fields  for 
league  and  team  play,  and  at  swimming 
pools  and  skating  rinks  where  Individuals 
may  engage  in  informal  self-directed  activ- 
ity. Many  of  the  areas  and  facilities  are 
lighted  for  eveiiing  activities,  which  have 
further  esteuded  play  and  the  number  of 
participants. 

Athletic  programs  provided  by  park  and 
recreation  departments  vary  from  baseball 
to  bojclng  to  coed  activities  v/ith  a  magni- 
t'.ide  of  activities  in  between. 

The  City  of  Richmond  has  emphasized  a 
number  of  athletic  programs  through  Its 
Lifctln->e  .Sports  program.  Through  this  pro- 
gram, the  Richmond  Parks  and  Recreation 
Department  attempt*  to  provide  opportu- 
nities and  facilities  for  individuals  to  learn 
th»  basic  skills  Involved  in  tenuis,  golf,  bowl- 
ing, and  badminton  In  hopes  that  they  will 
continue  competition  and  participation  In 
later  years. 

The  Town  of  Marion  has  expanded  It.^. 
youth  baseball  program  by  developing  a  tee 
ball  program.  Tee  baseball,  aa  excellent  pro- 
gram for  youngsters  six  through  niiae,  ts  an 
informal  training  program  intended  to  teach 
young  children  the  fundamentals  of  base- 
ball by  the  simplest  method,  letting  them 
play  the  game.  Only  the  fundamentals  of  the 
game  are  to  be  emphasized,  where  to  run. 
v/hen  to  run  and  ho^v  to  catch  and  field.  The 
key  point  in  this  program  is  emphasis  on 
participation  aud  learning  tho  fundameuUU 
rachar  than  on  winning. 

Bristol  and  Richmond  have  t^aken  ad- 
vantage of  tiie  tennis  boom  by  paitici-jattii.j 
in  the  r-'ational  Juiiior  TeiinLs  proBiiui.  This 
program  provides  free  tennis  play  on  team-s 
for  £>11  children  of  all  br.ckgrouncls  on  public 
courts;  it  especially  introduce.?  tennis  to 
youngster.^  wiio  have  never  played  before. 
Ev'ery  chid  is  assigned  to  a  team  and  iiO  one 
is  turned  away  because  of  lack  of  equi^jment, 
court  space,  time  or  supervision. 

Another  interesting  iuuovatiou  Iij,3  been 
the  development  of  "mobile"  recreation  pro- 
gram units  by  the  City  of  Petersburg,  in 
cooperation  with  the  Pepsi  Cola  BottUns 
Company.  This  program  is  designed  to  bring 
tennis  Instruction  axid  play  to  neighljor- 
hoodo  through  the  use  of  mobile  units  aud 
permanent  sites.  Mobile  tennis  vans,  pro- 
vided by  Pepsi  Cola,  are  taken  to  designated 
play  areas  on  a  regular  basis.  The  vans  are 
started  by  instructors  aud  contain  all  the 
equipment  required  for  play  and  prartice. 

Many  park  and  recreation  departments 
have  jollied  lu  the  trend  toward  water  sports 
by  building  swimming  pools  and  initiating 
activities  in  aquatics.  The  Cities  of  Norfolk. 
Charlottesville  and  Richmond  are  but  a  few 
localities  that  have  developed  inlerestli.g 
aquatic  programs.  Special  course  oflering.s 
include  synchronized  swinuniag,  iifesavUig. 
water  shows  and  scuba. 

The  Performing  Arts:  Mtrsic.  Dance  and 
Drama 

Community  park  and  recreation  depart- 
ments have  been  extremely  active  in  pro- 
moting the  arts.  Orchestras,  choral  groups, 
bands,  modern  dance  and  ballet  companies, 
instructional  programs,  little  theater  groups, 
drama  workshops  and  other  similar  activities 
have  sprung  up  throughout  the  State.  Many 
local  park  and  recreation  departments  have 
developed  or  cooperated  m  the  promotion  of 
cultural    programs. 

The  Alexandria  Department  of  Recreation 
and  Cultural  Activities  sponsors  several  mu- 
sical organizations.  The  Alexandria  chapter  of 
Sweet  Adelines.  Inc.,  Is  a  four-part  harmony 
group  for  women.  The  group  not  only  per- 
forms for  local  organizations  but  also  com- 
petes on  a  local  and  regional  level.  Another 
musical  organization,  the  Alexandria  Choral 
Society,  presents  concerts  to  the  public  each 
year.  The  City  of  Alexandria  Pipes  and  Drums 


Is  a  Scottish  bagpipe  band,  and  Its  purpose 
is  to  promote  Highland  piping  and  drum- 
ming. 

The  City  of  Williamsburg  also  sponsors  a 
very  sxiccessful  musical  program.  Tire  Colo- 
nialettes  is  a  precision  marching  and  twirling 
unit  which  is  extren^ely  popular  in  the 
Williamsburg  area. 

The  Virginia  Beach  Department  of  Parks 
and  Recreation  offers  a  wide  variety  of  cul- 
tural activities,  including  creative  dramatics, 
children's  Iniprovisatlons,  and  children! 
teen  and  adult  theatre  workshops.  The  de- 
partment sponsors  three  companies  which 
are  active  In  presenting  programs  through- 
out the  year.  The.se  are  "The  New  Pl.\y- 
mal-»rs,"  a  teen  acting  company,  the  "Chil- 
dre.i's  Theatre  Company,"  and  "The  Puppet 
Company,"  which  presents  skits  showing  the 
history  of  Virginia  Beach. 

The  Richmond  Department  of  Recreation 
pud  Parlts  had  a  loading  role  In  establishing 
Th3  Federated  Arts  of  Richmond,  which  la 
composed  of  non-profit  groups  promotUig 
participation  and  hiterest  in  music,  draiiia. 
art.  dance  and  literature.  The  Arts  Council 
presents  the  free  summer  Festival  of  Art- 
serlp.s  which  is  organized  and  produced  by 
the  Parks  and  Recreation  Department.  The 
series  features  programs  presented  by  com- 
munity arts  proups  such  as  the  Richmond 
Symphony,  the  Children's  Theatre,  the 
Shakespeare  Players  and  many  others.  The 
department  also  offers  a  series  of  Mobile  Arts 
programs  for  the  more  than  50  summer  play- 
grounds. These  Include  a  music  unit,  com- 
bination .storytelling  and  creative  dramatics 
unit,  and  an  art  appreciation  unit. 

Several  Virginia  municipal  park  and  rec- 
reation agencies  are  Uivolved  In  a  folk  arts 
pro3;r.im.  Cities  like  Virginia  Beach  and 
Danville  hold  folk  arts  festivals  which  fea- 
ture the  wor'.rs  of  sUllled  craftsmen,  offer  en- 
tertainment such  as  folk,  bluegrass,  barber- 
shop quartets,  wandering  minstrels,  and 
offer  Instruction  and  classes  in  a  number  of 
traditional  skills  handed  dowir  through  the 
gen?r7.tions. 

OUTDOOR  RECnFATION  AND  ACTIVITIES 

Many  agencies  throughout  Virginia  have 
sponsored  new  programs  concerned  with 
outdoor  recreation  and  nature  activities. 

The  City  of  Danville  has  developed  a  num- 
ber of  unique  classes.  The  recreation  depart- 
ment has  an  arrangement  with  a  local  airport 
to  offer  ground  lessons  and  flights.  In  cooper- 
ation with  a  commercial  stable,  the  depart- 
ment offers  lessons  In  horseback  riding. 
Working  vdth  the  Danville  Community  Col- 
lege, the  City  has  establLshed  an  environmen- 
tal and  outdoor  recreation  course  teaching 
ba,:kpacklng.  canoeing  and  mountaineering. 
In  addition^  the  Danville  Ski  Club.  Initiated 
by  the  Parks  and  Recreation  Department, 
participates  in  numerous  trips  aud  clinics 
throughout  the  year. 

The  recreation  departments  of  Portsmouth, 
Virginia  Beach,  Danville,  Chesapeake  and 
Norfolk  have  developed  nature  centers, 
wildlife  displays,  regular  film  presentations, 
guided  nature  walks  and  special  trails  for 
the  handicapped. 

SPECIAL    EVENTS 

In  addition  to  the  regular  ongoing  program 
activities,  all  park  and  recreation  depart- 
ments In  Virginia  feature  special  events  for 
tUeir  citizens.  It  Is  In  this  area  that  m«ny 
departments  Introduce  ideas  which  are  ex- 
tremely novel. 

The  Charlottesville  Parks  and  Recreation 
Department  has  operated  the  City  Market,  a 
place  where  people  can  buy  and  sell  silver 
Jev/elry,  leather  crafts,  quilts,  paintings. 
ceramics,  pottery  and  vegetables.  Monthly 
entertainment,  planned  for  tiie  market,  has 
Included  the  East  Coast  Egg  Toaslng  Cham- 
pionship, Virginia  State  Watermelon  Seed 
Splitting  Contest  and  live  bands. 

Tlie  Virginia  Beich  Department  of  Parks 
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and  Recreation  sponsors  a  number  of  events 
In  conjunction  with  the  Virginia  Beach 
Neptune  Festival.  These  Include  milk  carton 
boat  races,  a  fishing  rodeo  and  the  log  rolling 
contest.  The  department  Is  the  patron  for  a 
number  of  other  special  events  which  include 
the  Lake  Trashmore  Open  Water  Ski  Show 
and  Tournament,  Little  Miss  Virginia  Beach 
Pageant  and  the  Tidewater  Soap  Box  Derby. 

Many  departments  celebrate  holidays  with 
special  events.  Bristol  sponsors  "Santa  Call- 
ing" at  Christmas  where  local  children  are 
called  by  Santa  Claus.  The  Portsmouth  De- 
partment of  Parks  and  Recreation  supports  a 
"Christmas  Lighting  of  Olde  Town"  where 
people  gather  In  a  park  to  go  caroling  through 
Olde  Town.  The  people  then  return  for  hot 
cider,  roasted  chestnuts  and  a  Christmas  tree 
lighting. 

Other  community-wide  celebrations  are 
based  on  the  traditional  holidays  of  Hal- 
loween. Thanksgiving  and  Easter.  Each  of 
these  days  suggests  a  special  theme,  certain 
kinds  of  activities  and  a  unique  set  of  pur- 
poses which  the  local  departments  facilitate. 

programs  for  SPECIAL  CROUPS 

The  facilities  and  activities  of  the  park  and 
recreation  departments  are  generally  avail- 
able for  everyone.  Nevertheless,  park  and 
recreation  professionals  In  Virginia  realize 
that  one  of  their  important  functions  Is  to 
provide  special  services  for  such  groups  as 
tlie  youth  or  teenagers,  the  handicapped,  the 
aging  and  others  who  may  be  unable  to  take 
part  in  much  of  the  regular  program. 

YOUTH   PROGRAM 

The  Danville  Parks  and  Recreation  Depart- 
ment sponsors  the  Mayor's  Youth  Council, 
which  Is  Involved  with  radio  and  television 
shows  and  distributes  an  eight-page  monthly 
newspaper  called  "Youth  Review."  The  Youth 
Council  conducts  outdoor  holiday  activities 
such  as  camping,  backpacking  and  weekend 
retreats.  The  Mayor's  Youth  Council  Is  ac- 
tively involved  with  the  City  Beautiful  Com- 
mittee, bringing  Into  the  City  special  speak- 
ers, personalities  and  entertainment  and 
Family  Focus  activities.  Another  a.spect  of 
this  Council  is  a  Youth  Employment  Com- 
mission which  locates  Jobs  for  interested 
teens. 

The  Towii  of  Vienna  sponsors  a  teen  em- 
ployment agency  which  Is  a  community  serv- 
ice, providing  area  residents  with  youthful 
part-time  assistance.  The  Palls  Chiu-ch  Rec- 
reation and  Park  Department  also  sponsors 
a  Youth  Employment  Service  (YES).  This 
service  has  even  been  expanded  to  include 
senior  citizens. 

THERAPEUTIC  PROGRAMS 

When  the  City  of  Richmond  began  offering 
recreation  programs  for  Its  mentally  and 
physically  handicapped  citizens  during  the 
Fall  of  1967,  it  became  one  of  the  first  mu- 
nicipalities In  the  country  to  do  so.  Now 
many  other  communities  around  the  State 
have  followed  In  the  footsteps  of  Richmond, 
even  to  the  extent  of  modeling  their  own 
programs  after  Richmond's,  and  are  now  of- 
fering recreation  programs  to  their  special 
populations.  The  program  In  Richmond 
serves  the  mentally  and  physically  handi- 
capped including  individuals  with  mental 
retardation,  cerebral  palsy,  polio,  multiple 
sclerosis,  epilepsy,  bllndne.ss  and  deafness. 
The  department  cooperates  with  aud  pro- 
vides consultative  services  to  the  special 
populations.  Activities  offered  by  the  Rich- 
mond Department  Include  movies,  music,  na- 
ture and  wildlife  studies,  arts  and  crafts. 
Special  activities  Include  Indoor  tennis,  bowl- 
ing, dinners,  dances  and  trips  to  local  points 
of  Interest.  Diu-lng  the  summer,  the  depart- 
ment offers  a  summer  camp  program  which 
includes  mobile  nature  programs,  special 
trips  and  tennU. 

The  Town  of  Vienna  has  a  therapeutic 
recreation  program  which  is  designed  to  aid 


children  who  have  mild  problems  caused  by 
lack  of  physical  fitness  and  physical  coordi- 
nation, obesity,  emotional  disturbances,  so- 
cial difficulties,  speech  or  auditory  disabili- 
ties, and  perceptual  difficulties.  The  pro- 
gi-am's  objective  Is  to  improve  the  various 
aspects  of  the  total  fitness  for  living  of  the 
child  through  an  approach  to  Improvement 
through  physical  activity,  arts,  crafts  and 
music. 

The  Town  of  Galax  conducts  a  weekly 
therapeutic  swimming  program  for  Its  men- 
tally retarded  citizens.  The  participants  not 
only  develop  basic  swimming  skills  but  also 
receive  an  exciting  social  aud  recreational 
experience. 

Suffolk,  Newport  News,  Norfolk,  Vh-glnla 
Beach,  Danville  and  Portsmouth  also  have 
full-time  professionals  working  with  the 
mentally  or  physically  handicapped  in  their 
localities. 

SENIOR     CITIZENS 

Most  park  and  recreation  departments  In 
Virginia  sponsor  or  cooperate  In  progi'ams  for 
their  senior  citizens. 

The  City  of  Hampton  provides  an  exten- 
sive program  of  activities  while  Newport  News 
conducts  a  two-week  day  camp  program  for 
its  senior  population.  Activities  Include  arts 
and  crafts,  horseshoes,  folk  dancing,  row  boat 
rides,  archery,  golf,  nature  walks  and  pot- 
tery making.  In  addition,  a  hot  lunch  was 
provided  each  day  by  the  Peninsula  Agency 
on  Aging. 

The  Danville  Senior  Citizens  Center  offers 
a  Halloween  Carnival  featuring  a  kissing 
booth.  Old  Fashioned  Week,  another  popular 
special  event.  Includes  such  activities  as 
watermelon  cuttings,  pony  cart  rides,  square 
dancUig,  and  picnicking  In  the  park.  Easter 
egg  hunts  with  grandchildren  and  trips  also 
provide  senior  citizens  with  a  social  func- 
tion. 

PENAL     PROGRAMS 

Some  public  recreation  departments  in 
Virginia  have  taken  on  the  added  respon- 
sibility of  recreation  programming  in  penal 
institutions.  The  Norfolk  County  Jail's  rec- 
reation program  was  established  by  the  parks 
and  recreation  department  to  serve  the  rec- 
reation needs  of  over  200  Inmates  on  a  week- 
ly basis.  The  City  JaU's  recreation  staff  con- 
sists of  a  full-time  recreation  leader  and  two 
part-time  specialists  who  coordinate  such  ac- 
tivities as  ping  pong,  volleyball,  basketball, 
horseshoes,  talent  and  drama  shows,  tum- 
bling, and  a  movie  once  a  week. 

The  Danville  Parks  and  Recreation  Depart- 
ment conducts  recreation  activities  for  the 
City  Prison  Farm.  Such  activities  Include 
recreation  programs,  concerts,  dances,  and 
arts  and  crafts.  Similar  activities  are  also  con- 
ducted at  the  Juvenile  Detention  Home. 

As  can  be  seen,  "the  forms  of  recreation 
vary  as  widely  as  the  Interests  of  a  single 
individual  throughout  his  lifetime  and  are 
as  diverse  as  the  differences  between  people." 
With  this  thought  in  mind,  parks  and  rec- 
reation professionals  at  all  levels  should  con- 
tinue to  take  the  time  to  look  for  challenging 
and  Innovative  Ideas.  They  must  dare  to  chal- 
lenge the  tradition  and  status  quo.  They 
should  try  to  make  the  parks  and  recreation 
movement  the  leader  In  Innovative  and  cre- 
ative services  by  constantly  striving  for 
trends  and  ideas  and  thinking.  Through  this 
t^Tje  of  attitude,  the  broad  field  of  recrea- 
tion and  parks  will  be  able  to  further  es- 
tablish itself  as  an  integral  aspect  of  gov- 
ernment and  community  life. 


ACTING  ON  ENERGY 

Mr.  PERCY.  Mr.  President,  on  August 
14,  1976,  President  Ford  signed  into  law 
the  Energy  Conservation  and  Produc- 
tion Act— Public  Law  94-383.  This  bill 
started  as  a  simple  extension  of  the  Fed- 


eral Energy  Administration — FEA — but 
extensive  amendments  added  to  the  bill 
on  the  floor  of  the  Senate  transformed  it 
into  the  most  comprehensive  energy  leg- 
islation in  this  session  of  Congress. 

I  would  like  to  bring  to  the  attention 
of  my  colleagues  an  excellent  editorial  on 
this  bill  from  the  Friday,  August  6  issue 
of  the  New  York  Times.  I  ask  unanimous 
consent  that  this  editorial  be  printed  iu 
the  Record  at  the  conclusion  of  my  re- 
marks. 

There  being  no  objection  the  article 
was  ordered  printed.  (See  exhibit  1.) 

Mr.  PERCY.  Mr.  President,  I  know 
that  there  are  currently  no  empty  gas 
pumps,  but  the  fact  is  that  the  funda- 
mental problems  that  caused  the  Arab 
oil  embargo  of  1973  are,  in  many  ways, 
getting  worse. 

America  is  consuming  more  oil  this 
year  than  last  year  and  U.S.  crude  oil 
production  dropped  earlier  this  year  to 
its  lowest  point  in  more  than  a  decade — 
8.1  million  barrels  per  day.  We  are  thus 
becoming  more  dependent  on  foreign  oil 
imports. 

In  the  first  half  of  1976,  the  U.S.  con- 
sumed a  daily  average  of  about  16.9  mil- 
lion barrels  of  oil;  6.6  million  banels  of 
this,  or  almost  40  percent,  was  imported 
crude  and  refined  oil.  The  Arab  OPEC 
share  of  oil  imports  has  increased  to  37 
percent,  up  from  22  percent  before  the 
oil  embargo.  Thus,  the  United  States  is 
more  vulnerable  than  ever  to  Middle  East 
embargo  threats,  and  this  situation  is 
likely  to  get  worse  as  the  current  busi- 
ness recovery  continues.  Gasoline  de- 
mand, for  example,  increased  by  about  5 
percent  through  the  first  half  of  1976,  as 
compared  to  the  same  period  in  1975. 

Tlie  best  way  to  reduce  our  dependence 
on  imported  fuels  is  through  increasing 
the  elBciency  with  which  we  use  energy. 
This  type  of  energy  consei-vation  activity 
demands  no  change  in  our  lifestyles,  since 
it  is  energy  efiQciency  we  are  discussing, 
not  energy  curtailment.  There  is  wide 
agreement  that  the  potential  for  increas- 
ing the  eflBciency  with  which  we  use  en- 
ergy is  extensive. 

Unfortunately,  Mr.  President,  while  a 
large  quantity  of  Federal  dollars  has 
been  spent  on  programs  to  increase  en- 
ergy supphes,  there  has  been  relatively 
little  eflfort  made  to  reduce  unnecessary 
demand.  The  passage  of  the  Energy  Con- 
servation and  Production  Act  Is  indica- 
tive of  the  fact  that  at  last  we  may  have 
begun  to  reverse  this  tendency  to  over- 
emphasize supply  at  the  expense  of  con- 
servation. 

The  legislation  provides  for  a  wide 
range  of  energy  conservation  measures 
designed  to  take  advantage  of  available, 
but  cui'rently  untapped,  opportunities  for 
reducing  the  Nation's  dependence  on 
foreign  energy  sources  by  improving  the 
eflSciency  with  which  we  use  energy. 

More  specifically,  the  conservation 
programs  include  the  following: 

First,  Federal  energy  conservation  per- 
formance standards  for  new  residential 
and  commercial  buildings.  It  Is  estimated 
that  implementation  of  this  program 
alone  will  save  6  million  barrels  of  oil 
equivalent  per  day  by  1990. 
Second,  a  program  of  $200  million  in 
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grants  to  low-income  persons  over  the 
next  3  years  to  weatherize  existing  homes 
and  reduce  fuel  requirements. 

Third,  a  program  to  provide  homeown- 
ers and  owners  of  public  and  commercial 
buildings  with  reliable  information  on 
the  costs  and  benefits  of  investments  in 
energy  conservation.  State  governments 
will  be  the  principal  administrative 
agents  in  carrying  out  this  program  of 
information  and  pubUc  education. 

Fourth,  a  $2  billion  program  of  Fed- 
eral loan  guarantees  to  encourage  energy 
conservation  investments  in  public  and 
commercial  buildings  and  in  industrial 
plants. 

Fifth,  a  $200  million  program  for 
homeowners  and  tenants  to  demonstrate 
various  financial  incentives  that  en- 
courage energy  conservation  investments 
in  existing  homes,  including  such  items 
as  home  insulation,  storm  windows,  clock 
thermostats,  heat  pumps,  and  upgrading 
of  heating  systems.  This  program  will 
also  provide  financial  incentives  for  the 
installation  of  solar  energy  equipment 
and  other  devices  thr.t  rely  o;i  renewable 
energy  sources. 

Mr.  President,  the  passage  of  the  En- 
ergy Conservation  and  Production  Act 
begins  to  provide  this  country  with  a 
more  balanced  energy  policy.  As  the  New 
York  Times  editorial  I  referred  to  earlier 
states: 

In  this  legislation,  both  the  Democratic 
Congress  and  the  Republican  AdnUnistration 
can  take  satisfaction  in  their  efforts  to  start 
cutting  out  the  waste  in  the  use  of  this  coun- 
try's dwindUng  energy  supplies. 

EXHIOIT    1 

Acting  oh  Ex^Eaor 

Cougre.'?3  has  now  brought  to  the  verge  of 
enactment  a  S3t  of  far-reaching  energy  con- 
servation measures,  providing  tangible  finan- 
cial inducements  for  householders  and  busi- 
nessmen who  take  positive  steps  to  save  en- 
ergy. 

To  the  surprise  of  some  energy  planners  In 
the  executive  branch,  who  theoretically  sup- 
port the  bulk  of  the  program,  a  House-Senate 
conference  approved  the  conservation  meas- 
ures largely  intact  last  Friday,  as  part  of  an 
Administration  bill  to  prolong  the  life  of  the 
Federal  Energy  -Administration.  The  final  leg- 
islative hurdle  is  to  be  faced  within  the  com- 
ing week  when  both  houses  have  to  vote  on 
the  conference  repM-t. 

Energy  conservation  Is  a  complex  and 
poorly  understood  process.  Involving  many 
smaJl  and  often  seemingly  insignificant  steps, 
and  clashing  directly — for  all  their  lip  serv- 
ice to  the  contrary — with  the  natural  tenden- 
cies of  powerful  vested  Interests.  The  present 
bill  falls  far  short  of  a  comprehensive  blue- 
print for  achieving  the  savings  that  are  pos- 
sible by  more  efficient  use  of  energy.  But  it 
represents  a  significant  approach  to  con- 
servation in  commercial  establishments  and 
residential  housing,  a  sector  which  consixmes 
29  percent  of  all  energy  In  the  United  States. 

Rebates  and  loan  guarantees  are  author- 
ized for  individual  Initiatives  to  retrofit  ex- 
isting structures — insulation.  Installation  of 
efScient  heating  and  cooling  equipment  and 
such — and  low  Income  families  could  receive 
direct  grants  up  to  a  total  of  $200  mUlion  for 
weatberizing  their  homes.  Loan  guarantees 
would  also  be  authorized  for  larger  businesses 
and  non-profit  institutions  embarked  on 
csipltal  improvements  for  energy  oonaerva- 
tion.  A  series  of  related  tax  Incentives  cleared 
the  Senate  Tuesday  in  a  separate  but  com- 
plementary actioD. 

A  breakthrougti  of  principle  was  achieved 
in  the  mandating  of  energy-efficiency  stand- 


ards for  all  new  construction,  though  as  a 
sop  to  the  building  industry  there  is  a  fur- 
ther opportunity  for  Congress  to  veto  the  en- 
forcement of  these  national  standards  once 
they  are  drawn  up. 

Tiie  Federal  Energy  AdminLstration  has  es- 
timated that  a  variety  of  conservation  steps, 
including  those  in  the  present  bUl,  could 
cut  in  half  the  rate  of  growth  of  energy  de- 
mand in  the  household  and  commercial  sec- 
tor over  tiie  decade  immediately  ahead.  And, 
as  the  Energy  Research  and  Development  Ad- 
aiinidtratiou  argued,  "in  many  instances,  it 
will  oo6t  les.s  to  save  a  barrel  of  oil  (for  in- 
stance, through  more  energy-efficient  home 
heating)  than  it  will  to  develop  a  new  bar- 
rel of  s'.ipply." 

Advocates  of  energy  conservation,  which 
include  almost  every  expert  on  the  subject 
outsifie  the  boardrooms  of  the  oil  Industry, 
ha.-e  a  more  complicated  message — and  far 
U.is  political  clout — than  corporations  whose 
natural  interest  is  to  produce,  and  sell,  ever 
more  oil.  Perhaps  this  is  why,  rhetoric  a.side, 
n:3anlngful  conservation  measures  have  such 
a  slippery  path  through  the  political  thicket, 
paittcularly  in  an  election  year. 

In  this  legislation,  both  the  Democratic 
Congre.;3  and  the  Republican  Administration 
can  take  satisfaction  in  their  efforts  to  start 
cutting  out  the  waste  in  the  use  of  this 
country's  dwindling  energy  supplies. 


ACT 


EXPORT       ADRLINISTRATION 
EXTENSION— S.    3084 

Mr.  STEVENSON.  Mr.  President,  on 
Friday  last  the  Senate  passed  S.  3084. 
the  Export  Administration  Act  exten- 
sion. I  ask  unanimous  consent  that  a 
summary  of  tlie  bill  as  reported  and  a 
summary  of  the  amendments  proposed 
to  the  bill  be  printed  in  the  Record. 

There  being  no  objection,  the  material 
was  ordered  to  be  printed  in  the  Record, 
as  follows: 
S'JMMARv  OF  .3.  3084  (Export  Aoministr.».tion, 

FoaEii;N    Boycotts,   and   iN.'ESTMEirr   Dis- 

Cl.OSU'RE)    AS  ORDSSEO  REPORTED  BY  THE  SEN- 
ATE Banking  Committee,  May  6,  197G 

Trrl-E     I EXPORT     ADMINISTR.ATION 

1.  Extends  the  Export  AdminLstration  Act 
for  a  period  of  three  years  from  September  30, 
1976  to  September  30.  1979. 

2.  Amplifies  existing  law  by  providing  that 
in  administering  export  controls  for  national 
security  purposes  United  States  policy  to- 
ward individual  countries  "shall  not  be  de- 
termined e.xclusively  on  the  basis  of  a  coun- 
try's Communist  or  non-Communist  status 
but  shall  take  Into  account  such  factors  as 
the  country's  present  and  potential  rela- 
tion;5hip  to  the  United  State.s.  its  present  and 
potential  relationship  to  countries  friendly 
or  hostUe  to  the  United  States,  Its  ability 
and  willingness  to  control  retransfers  of 
United  States  exports  In  accordance  with 
United  States  policy,  and  such  other  factors 
as  the  President  may  deem  appropriate." 

Requires  periodic  Presidential  review  of 
United  States  policy  toward  individual  coun- 
tries to  determine  whether  such  policy  is 
appropriate  in  light  of  the  above  factors.  The 
results  of  siich  review  are  to  be  reported  to 
Congress  annually. 

3.  Changes  the  Department  of  Defense's 
mandatory  review  responsibility  from  the  re- 
view of  exports  to  "controlled  countries"  (as 
defined  in  the  Foreign  Assistance  Act  of 
1961)  to  the  review  of  exports  to  countries 
designated  by  the  President  pursuant  to  the 
review  process  described  immediately  above. 
Effective  date  Is  90  days  sifter  completion  of 
first  such  review. 

4.  Requires  the  Secretary  of  Commerce,  In 
cooperation  with  the  appropriate  technical 
advisory  committees,  to  review  existing  U.S. 
unilateral  and  multilateral  controls  to  deter- 
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mine  whether  such  controls  should  be  re- 
moved, modified,  or  added  in  order  to  pro- 
tect the  national  security  of  the  United 
States. 

T'lie  Secretary  of  Commerce  is  also  to  ex- 
plore.  as  pait  of  such  review,  ways  of  slnipU- 
fyiug  and  clarifying  control  li&ts. 

The  results  of  such  review  are  to  be  re- 
ported to  Congress  within  eighteen  months 

G.  Requires  any  person  who  enters  into  a 
contract  or  other  arrangement  which  would 
transier  U.S.  technology  to  nations  to  which 
exports  are  restricted  for  national  security 
or  foreign  policy  purposes  to  report  same  to 
ti.e  Secretary  of  Commerce  within  30  days 
of   entering   uito  such   arrangement. 

6.  Requires  that  in  any  denial  of  a  license 
application,  the  applicant  is  to  be  informed 
in  writing  of  the  specific  statutory  basis  for 
surii  denial. 

7.  Increase  J  the  term  of  industry  members 
of  the  statutorily  authorized  technical  ad- 
visory committees  from  two  to  four  years 

8.  Adds  exports  subject  to  multUateral 
controls  to  the  matters  on  which  technical 
ad' uory  committees  are  to  be  consulted  In 
addition,  it  requires  that  such  committees 
be  informed  of  the  reasons  for  any  failure 
to  accept  any  device  or  recommendations 
which  they  may  make  or  render  to  the  gov- 
ernment regarding  export  controls  within 
tJieir  areas  of  responsibility. 

9.  Requires  that  whenever  an  export  license 
apallcation  is  referred  to  a  multilateral  con- 
trol process  for  approval,  the  applicant,  if  he 
so  requests,  is  to  be  given  an  opportunity 
to  review  the  documentation  to  be  submitted 
to  such  process  for  purposes  of  describing 
hl3  proposed  export  in  order  to  insure  that 
it  accurately  describes  the  export  in  question. 

10.  Authorizes  agricultural  commodities 
purcliased  by  or  for  use  in  a  foreign  country 
to  be  stored  in  the  United  SUtes  free  from 
short  supply  export  limits  which  may  be  im- 
posed subsequently  if  the  Secretary  of  Com- 
merce, in  consultation  with  the  Secretary 
of  Agriculture,  receives  assurance  (i)  that 
such  commodities  will  eventually  be  exported, 
(ii)  that  neither  the  sale  nor  export  thereof 
will  result  in  an  excessive  drain  of  scarce 
materials  and  have  a  serious  domestic  infla- 
tionary Impact,  (ill)  that  storage  of  such 
conunodltles  in  the  United  States  will  not 
unduly  limit  the  space  available  for  storage 
of  domestically  owned  commodities,  and  (iv) 
that  the  purpose  of  such  storage  is  to  estab- 
li.h  a  reserve  of  such  commodities  for  later 
use,  not  including  resale  to  or  use  by  another 
country. 

11.  Increases  the  maximum  penalties  for 
violation  of  the  Export  Administration  Act 
as  follows: 

a.  Judicially  Imposed  penalties  for  a  know- 
In-T;  violation  of  the  Act  or  any  rule  or  regu- 
lation thereunder:  the  first  time  $25,000  (now 
$10,000):  the  second  and  subsequent  times, 
$50,000  fnow  $20,000). 

b.  Judicially  Impeded  penalties  for  ex- 
porting anything  contrarj-  to  the  Act  or  any 
rule  or  regulation  thereunder  knowing  that 
the  export  will  be  used  for  the  benefit  of  any 
country  designated  by  the  President  pursu- 
ant to  the  country  review  process  described 
in  paragraph  2  above:  $50,000  (now  $20,000 
where  violator  knows  that  such  export  will 
be  used  "for  the  benefit  of  any  Communist- 
dominated  nation."). 

c.  Administratively  Imposed  penalties  for 
vloliitlng  the  Art  or  any  rule  or  regulation 
thereimder:   $10,000  (now  $1,000). 

d.  In  addition,  authority  would  be  given 
to  the  Government  to  defray  or  susoend  the 
payment  of  any  penalty  during  any  "proba- 
tion" period. 

TITLE  U — FOREIGN  BOYCOTTS 

1.  Requires  TJJS.  firms  which  receive  a  re- 
quest to  comply  with  a  foreign  boycott  to 
disclose  whether  they  Intend  to  comply  and 
have  complied  with  such  request. 

2.  Requires  that  boycott  reports  which  U.S. 
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firms  are  required  to  file  with  the  Depart- 
ment of  Commerce  hereafter  be  made  public. 

3.  Prohibits  U.S.  firms  from  furnishing  any 
information  regarding  the  race,  religion,  or 
national  origin  of  Its  employees,  sharebold- 
fci.s,  officers,  or  directors  or  those  of  any  other 
r.3.  company  where  such  information  is 
sought  for  purposes  of  enforcing  a  foreign 
bo.'cott. 

4.  Prohibits  U.S.  firms  from  refusing  to  do 
bisiness  with  other  U.S.  firms  pursuant  to  a 
foreign  boycott  demand. 

5.  Increases  the  administrative  penalties 
applicable  under  the  Act  for  a  violation  of  Its 
aiiti-boycott  provisions  from  $1,000  to  $10,000 
and  makes  it  clear  that  existing  law  au- 
thorizes the  suspension  of  export  privileges 
for  violations  of  the  anti-boycott  provisions 
of  the  Act  as  well  as  any  other  provision  of 
the  Act. 

6.  Requires  public  disclosure  of  Commerce 
Department  charging  letters  or  other  docu- 
ments initiating  proceedings  against  U.S. 
companies  for  falling  to  comply  with  the 
anti-boycott  provisions  of  the  Act. 

7.  Require  the  Commerce  Department  to 
provide  the  State  Department  with  periodic 
reports  on  the  information  contained  in  the 
boycott  reports  filed  by  U.S.  firms. 

8.  Require  that  the  Commerce  Department's 
semi-annual  reports  to  Congress  under  the 
Act  include  an  accounting  of  all  action  taken 
by  the  President  and  Secretary  of  Commerce 
to  effect  the  anti-boycott  policy  of  the  Act. 

9.  Makes  it  clear  that  the  Act  applies  to 
banks,  other  financial  Institutions,  insurers, 
freight  forwarders,  and  shipping  companies 
as  well  as  all  other  domestic  concerns. 

10.  Provides  that  the  refusal  to  deal  provi- 
sions of  the  bill  neither  substitute  for  nor 
limit  the  operation  of  the  antitrust  laws. 

11.  Provides  that  the  bill's  antl -boycott 
provisions  apply  to  persons  as  well  as  cor- 
porations. 

12.  Provides  that  the  bill's  refusal  to  deal 
provisions  do  not  apply  to  conformity  with 
requirements  pertaining  tc  the  identity  of 
the  vessel  on  which  exports  are  to  be  shipped 
so  long  as  such  requirements  do  not  have  as 
their  purpose  the  enforcement  or  implemen- 
tation of  a  boj'cott.  The  purpose  is  to  exempt 
from  the  reach  of  the  refusal  to  deal  provi- 
sions compliance  with  restrictions  common 
In  the  maritime  trade  regarding  the  vessel  on 
which  goods  may  be  shipped. 

TITLE     ni INVESTMENT    DISCLOSURE 

1.  Amends  Section  13(d)  of  the  Securities 
Exchange  Act  of  1934  to  expand  the  disclo- 
sure requirements  thereunder  to  include  dis- 
closure of  the  following  additional  informa- 
tion: 

a.  the  residence,  nationality,  and  nature  of 
the  beneficial  ownership  of  the  person  acquir- 
ing the  securities;  and 

b.  the  background  and  nationality  of  each 
associate  of  the  purchaser  who  has  a  right  to 
acquire  additional  shares  of  the  Issuer. 

2.  Imposes  new  disclosure  requirements  as 
follows: 

Every  holder  of  record  of,  and  any  other 
person  having  an  interest  in,  2%  or  more  of 
any  equity  security  of  a  U.S.  company  subject 
to  the  Exchange  Act  would  be  required  to 
file  reports  as  prescribed  by  the  SEC  at  such 
time,  with  such  persons,  and  containing  such 
Information  as  the  SEC  may  require.  The  SEC 
would  have  authority  to  make  exceptions  not 
Inconsistent  with  the  public  interest  or  the 
protection  of  Investors. 

The  2%  threshold  would  be  reduced  to  1% 
on  September  1,  1976  and  to  V2  of  1%  on 
September  1,  1977.  However,  the  SEC  could 
accelerate  or  defer  such  dates  or  grant  ex- 
emptions from  these  disclosure  requirements 
if.  after  public  comment.  It  concluded  that 
such  change  or  exemption  was  not  Incon- 
sistent with  the  public  interest  or  the  protec- 
tion of  investors. 


S.  3084  Senate  Floor  Action,  August  27,  1976 
Adopted,  by  vote  of  65  to  13,  the  bill  as 
reported  (see  attached  summary)   with  the 
following  amendments: 

I.    STEVENSON 

Nuclear  proliferation 

Calls  upon  the  President  to  seel:  agreement 
among  nuclear  exporting  nations. 

(a)  to  terminate  exports  of  enrichment, 
reprocessing,  or  heavy  water  production  fa- 
cilities while  alternatives  to  national  facili- 
ties are  being  pursued; 

•  (b)  to  refuse  to  export  nuclear  materials 
and  technology  to  countries  v.'hich  do  not 
accept  International  safeguards; 

(c)  to  establish  minimum  physical  security 
standards; 

(d)  to  establish  arrangements  for  sanc- 
tions in  the  event  of  violations  of  any  inter- 
national agreement  to  control  the  use  of  nu- 
clear materials  and  technology; 

(e)  to  pursue  the  concept  of  multilateral 
fuel  facilities;  and 

(f )  to  establish  arrangements  for  appropri- 
ate response,  including  the  suspension  of 
transfers  of  nuclear  equipment,  material,  or 
technology,  to  any  non-nuclear  weapons 
country  which  has  detonated  a  nuclear  ex- 
plosive device  or  which  has  embarked  upon 
a  nuclear  weapons  program. 

The  President  is  to  report  progress  to 
Congress  within  one  year  of  enactment. 

2.  HUDDLESTON 

Terrorism 

States  that  it  is  U.S.  policy  to  use  export 
controls  to  encourage  countries  to  prevent 
use  of  their  territory  to  aid  and  abet  terror- 
ists. 

3.  HUDOLESTON 

Agricultural  exports 
Gives  Congress  30   days  to  override  con- 
trols   imposed    on    agricultural    exports    for 
foreign  policy  purposes. 

4.    TOWER 

Letters  of  credit 
Poimits  banl«  to  refuse  to  honor  letters  of 
credit  where  beneficiary  fails  to  comply  with 
conditions  thereof  so  long  as  such  conditions 
do  not  pertain  to  a  person's  race,  religion, 
or  national  origin  or  the  beneficiary's  deal- 
ings with  third  persons.  Without  the  amend- 
ment, the  bill  would  have  prohibited  banks 
from  enforcing  any  letter  of  credit  condi- 
tion relating  to  a  foreign  boycott. 

S.    STEVENSON 

Agricultural  exports 
V/ould  require  that  the  assurances  which 
the  Secretary  of  Commerce  must  receive  be- 
fore agricultural  commodities  may  be  certi- 
fied for  exemption  from  export  controls  un- 
der section  108  of  the  bill  also  be  accom- 
panied by  findings,  developed  in  conjunction 
with  the  Secretary  of  Agriculture,  reflecting 
those  assurances. 

6.    INOUYE 

Oil  exports  from  U.S.  foreign  tratJs  zones 

Exempts  petroleum  products  refined  in 
U.S.  foreign  trade  zones  from  short-supply 
export  controls  unless  Secretary  of  Com- 
merce, In  conjunction  with  Federal  Energy 
Agency  Administrator,  finds  that  such  prod- 
ucts are  in  short  supply. 

7.  WILLIAMS 

Exports  of  horses  by  sea 
Bans  exports  of  horses  for  slaughter  by 
sea. 

8.  WILLIAMS 

Dates  for  increased  disclosure  requirements 
Advances  by  one  year  the  effective  dates 
for  reducing  the  2%  threshold  for  the  In- 
creased Investment  disclosure  requirements 
of  the  bill. 


POSITION     ON     VOTES     FOR     AU- 
GUST 23-AUGUST  27, 1976 

Mr.  DOLE.  Mr.  President,  the  Senator 
from  Kansas  wishes  to  indicate  his  posi- 
tion on  votes  that  he  was  unable  to  vote 
on  last  week.  This  will  allow  all  interested 
parties  to  know  where  I  stand  on  tliese 
issues.  I  ask  unanimous  consent  that  a 
table  indicating  votes  by  roUcall  number 
with  my  position  iiidicated  be  printed  in 
tlie  Record. 

Thexe  being  no  objection,  the  table  was 
ordered  to  be  printed  in  the  Record,  as 
follows : 

Rollcall  number,  issue,  and  vote  position: 

524.  H.R.  8603.  to  amend  the  laws  with 
respect  to  organizational  and  financial  mat- 
ters of  the  U.S.  Postal  Service  and  the  Postal 
Bate  Commission,  79  yeas  to  9  nays,  passed — 
Y. 

525.  Allen  motion  to  agree  to  House  amend- 
ment with  an  amendment  (unprlnted  amend, 
no.  371)  to  eliminate  the  $240  million  fund- 
ing for  child  care  services;  65  yeas  to  22  nays, 
tabled  (HJl.  12455)— Y. 

526.  House  amendment  to  Senate  amend- 
ment, thus  clearing  bill  for  the  White  House: 
72  yeas  to  15  nays.  Agreed.  (H.R.  12455)— Y. 

528.  S.  3091,  to  establish  guidelines  for  im- 
proved management  of  the  National  Forest 
System;  90  yeas  to  0  nays,  passed. — Y. 

527.  Randolph  amendment  no.  2215  to  give 
full  consideration  to  uneven  aged  manage- 
ment in  the  Eastern  mixed  hardwood  forest; 
64  yeas  to  25  nays,  tabled.  (S.  3091) — Y. 

529.  Motion  to  recede  from  its  amendment 
no.  68  to  strike  from  the  bill  section  baoring 
use  of  funds  to  pay  for  abortions  or  to  pro- 
mote or  encourage  abortions  (so-called  Hyde 
Amendment):  35  yeas  to  53  nays,  rejected 
(H.R.  14232)   Positioned  at  time  of  vote. — Y. 

530.  Motion  to  further  insist  on  its  amend- 
ment no.  68  requesting  a  further  conference 
with  the  House;  53  yeas  to  35  nays,  agreed. 
(H.R.  14232)   Positioned  at  time  of  vote. — N. 

532.  Fannin  amendment  no.  2155  to  ex- 
empt the  American  Legion  Boy's  State  Pro- 
gram and  The  American  Legion  Auxiliary 
Girl's  State  Program  from  Title  IX  of  1972 
Education  Amendments;  88  yeas  to  0  nays, 
agreed.  (S.  2657)— Y. 

531.  Eagleton  amendment  no.  2221,  in  the 
nature  of  a  substitute  for  Fannin  amend- 
ment no.  2155;  47  yeas  to  41  nays,  rejected. 
(S.  2657)— N. 

533.  Buckley  unprinted  amendment  no. 
379,  to  require  a  hearing  on  alleged  viola- 
tions of  federal  law  before  federal  funds  to 
educational  institutions  may  be  withheld; 
44  yeas  to  42  nays,  rejected.  Y. 

534.  Motion  to  reconsider;  45  yeas  to  40 
nays,  tabled.   (S.  2657)— Y. 

535.  Modified  Beall  amendment  no.  2094  to 
delete  Planning  Commission  provisions  from 
the  bill  and  substitute  procedures  to  require 
active  participation  of  various  parties  in  the 
planning  process;  36  yeas  to  60  nays,  rejected. 
(S.  2657)— Y. 

536.  Roth  amendment  no.  2122  to  repeal 
the  Scott-Mansfield  language  dealing  with 
the  segregation  in  schools  enacted  in  the 
Eklucation  Act  Amendments  of  1974;  46  yeas 
to  38  nays,  tabled.   (S.  2657)— N. 

539.  S.  2657.  authorizing  funds  through 
fiscal  year  1982  for  vocations  and  higher  edu- 
cation programs,  after  agreeing  to  commit- 
tee amendment  in  the  nature  of  a  substitute; 
78  yeas  to  5  nays,  passed.  Y. 

537.  McClure  unprinted  amendment  no.  389 
to  limit  the  coverage  of  Title  IX  to  curric- 
ulum or  graduation  requirements;  28  yeas 
to  52  nays,  rejected.  (S.  2657) — ^Y. 

538.  McClure  amendment  no.  390  to  define 
further  the  term  "federal  financial  assist- 
ance with  a  view  to  eliminating  dlscrlmlna- 
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tion  based  on  sex  In  colleges;  30  yeas  to  50 
nays.  (S.  2657) — Y. 

541.  S.  3084,  to  8tren6:then  and  extend  for 
three  years  the  Export  Administration  Act, 
after  agreeing  to  committee  amendment  In 
the  nature  of  a  substitute;  65  yeas  to  13 
nays.  (S.  2675) — Y. 

540.  Motion  to  direct  the  Sergeant  at  Arms 
to  compel  the  attendance  of  absent  Senators; 
78  yeas  to  1  nay,  agreed.  (S.  3084) — Y. 

542.  Motion  to  direct  the  Sergeant  at  Arms 
to  compel  the  attendance  of  absent  Senators; 
71  yeas  to  4  nays,  agreed.  (H.R.  8532) — Y. 


IS  TAIWAN  BUILDING  AN  ATOMIC 
BOMB?  THE  NEED  FOR  CONGRES- 
SIONAL ACTION 


September  1,  1970 


WYOMING  STRONGLY  IN  SUPPORT 
OF  COMMITTEE'S  AGPLANE  TECH- 
NOLOGY PLAN 

Mr.  MOSS.  Mr.  President,  I  have  re- 
ceived a  thoughtful  letter  from  the 
Honorable  Ed  Herscliler,  Governor  of 
Wyoming,  regarding  his  State's  utiliza- 
tion of  agricultural  aircraft,  or  agplanes. 

He  is  rightly  concerned  about  both  the 
economic  and  environmental  aspects  of 
such  utUization,  but  feels  that  it  would 
increase  with  the  development  of 
better  applications  techniques.  Governor 
Herschler  then  said: 

I  am  advised  that  agrlciUtural  applicators 
are  strongly  in  support  of  your  Committee's 
[agplane  technology)  plan.  I  believe  that  the 
project  Is  merltorlou-s  and  could  have  definite 
beneficial  eflfects  upon  agricultural  produc- 
tivity in  Wyoming. 

Mr.  President,  I  ask  unanimous  con- 
sent that  Governor  Hcrschler's  letter  be 
printed  in  the  Record. 

There  being  no  objection,  the  letter 
was  ordered  to  be  printed  In  the  Record, 
as  follows: 

„  JtJLT  8,  1976. 

Hon.  Prank  E.  Moss, 

Chairman.  Senate  Committee  on  Aeronautical 
and  Space  Sciences.  Senate  Office  Build- 
ing, Washington,  D.C. 
Dear  Senator  Moss:  Thank  you  for  advis- 
ing me  of  your  Committee's  request  to  the 
NaUonal  Aeronautics  and  Space  Administra- 
tion to  develop  an  aerial  application  tech- 
nology program  for  improvements  in  agri- 
cultural aircraft. 

You  have  identified  what  appear  to  me  as 
the  two  major  considerations  in  such  a  proj- 
ect, which  are  to  make  the  operation  more 
attractive  economically  and  environmentally. 
We  have  some  special  considerations  in 
Wyoming  regarding  the  economic  aspects.  We 
are  somewhat  limited  in  the  areas  where 
such  aircraft  can  be  used,  with  the  major 
areas  of  use  being  on  irrigrated  farm  land  and 
In  grasshopper  control.  Our  short  growing 
season  also  causes  some  economic  problems 
for  those  who  might  consider  commencing  an 
aerial  application  business. 

However,  with  the  development  of  better 
application  techniques,  the  use  of  aircraft 
for  pesticide  applications  would  Increase.  We 
also  expect  to  see  an  increase  in  use  of 
aircraft  for  weed  control.  Further,  if  the  re- 
strictions on  control  of  sagebrush  were  re- 
moved by  federal  agencies,  we  would  have  a 
great  deal  of  sagebrush  control  through  use 
of  aircraft. 

I  am  advised  that  agricultural  applicators 
are  strongly  In  support  of  your  Committee's 
plan.  I  believe  that  the  project  is  meritorious 
and  could  have  definite  beneficial  effects 
upon  agricultural  productivity  in  Wyoming. 
Yours  sincerely, 

Ed  Hesschlek. 


Mr.  GLENN.  Mr.  President,  recent 
press  reports  based  on  U.S.  intelligence 
sources,  but  still  imconflrmed  by  the 
State  Department,  indicate  that  Taiwan 
has  been  secretly  reprocessing  Pluto- 
nium from  the  spent  fuel  of  its  civilian 
nuclear  program  for  the  purpose  of  de- 
veloping a  small  atomic  arsenal. 

If  this  report  is  tme — and  I  emphasize 
in  all  fairness  we  do  not  yet  know  wheth- 
er it  is— Taiwan's  action  would  constitute 
the  first  known  violation  of  the  Nuclear 
Nonproliferation  Treaty.  It  would  give 
considerable  weight  to  the  warnings  of 
many  arms-control  experts  that  the  pres- 
ent system  of  international  safeguards  Is 
insufficient  to  prevent  the  misuse  of 
peaceful  nuclear  technology  for  weapons 
purposes.  Most  seriously,  this  report,  if 
confirmed,  would  support  our  worst  fears 
that  the  spread  of  nuclear  weapons  ca- 
pability among  nations  of  the  develop- 
ing world  has  been  accelerated  almost 
beyond  the  point  of  control. 

Unless  the  United  States  is  prepared 
to  take  decisive  action  with  respect  to 
any  alleged  violations  of  the  NPT,  and 
with  respect  to  our  nuclear  dealings  gen- 
erally with  other  nations,  it  soon  may  be 
too  late  to  prevent  the  rapid  develop- 
ment of  a  nuclear  armed  world.  As  the 
Washington  Post  commented  in  Its  lead 
editorial  of  August  31 : 

.  .  .  The  United  States  cannot  alTord  to 
leave  anywhere  the  impression  that  It  is  not 
really  serious  about  halting  the  spread  of 
nuclear  weapons.  In  this  particular  case  a 
flabby  stand  could  dramatize  American  rela- 
tions with  Peking  and  with  Tokyo  alike.  And 
American  efforts  to  limit  proliferation  else- 
where would  be  a  shambles. 

I  ask  unanimous  consent  that  the  edi- 
torial, "A  Nuclear  Taiwan?"  be  printed 
in  the  Record. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered 

<See  exhibit  1.) 

Mr.  GLENN.  An  article  In  the  Au- 
gust 31  issue  of  the  New  York  Times 
quotes  administration  officials  as  having 
received  indications  that  South  Korea 
and  Pakistan,  as  well  as  Taiwan,  have 
made  the  decision  to  manufacture  theh* 
own  atomic  weapons.  This  report  also 
states  that  the  administration  has  re- 
ceived clear  indications  that  "at  least 
some  important  people  are  Interested  in 
going  nuclear"  in  Argentina,  Brazil, 
Libya,  and  South  Africa — that  is.  inter- 
ested in  developing  their  own  nuclear 
arsenals  as  well. 

I  ask  unanimous  consent  that  this 
article,  "U.S.  Fears  Spread  of  A-Arms 
in  Asia"  also  be  printed  In  the  Record  at 
the  close  of  my  remarks. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

(See  exhibit  2.) 

Ml-.  GLENN.  Mr.  President,  these  are 
extremely  disturbing  reports— especially 
so  since  because  in  each  case  these  na- 
tions would  not  be  able  to  develop  nu- 
clear weapons  capabilities,  at  least  not 
on  a  short-term  basis,  without  substan- 
tial assistance  from  the  nuclear  supplier 


nations.  The  time  has  come  to  face 
squarely  the  world-threatening  problem 
posed  by  an  inadequately  controlled 
atoms  for  peace  program.  Although  the 
day-to-day  operation  of  the  U.S.  nuclear 
export  program  and  of  our  nonprolifera- 
tion efforts  with  other  nations  is  a  re- 
sponsibility of  the  administration.  Con- 
gress ultimately  bears  the  responsibility 
for  insuring  tliat  these  activities  are  car- 
ried out  effectively  and  efficiently  and  are 
guided  by  sound,  up-to-date  policies. 

Congress  may  soon  have  an  opportu- 
nity to  express  its  will  on  a  major  piece 
of  legislation  dealing  with  the  prohfera- 
tion  problem.  This  bill,  the  Nuclear  Ex- 
plosive Proliferation  Control  Act  of  1976, 
is  now  pending  before  the  Joint  Com- 
mittee on  Atomic  Energy.  Its  principle 
sponsor  is  the  distinguished  chairman 
of  the  Joint  Committee  on  Atomic 
Energy,  Senator  Pastore,  who  is  joined 
by  Senators  Ribicoff,  Symington,  Percy, 
Javits,  Baker,  and  myself.  This  measure, 
S.  3770,  has  won  the  approval  of  the 
Committee  on  Foreign  Relations  and  rep- 
resents a  compromise  substitute  for  a 
reoi-ganization  bill  that  was  reported  by 
the  Senate  Government  Operations  Com- 
mittee following  extensive  hearings  iulo 
the  proliferation  problem,  which  I  was 
honored  to  chair. 

Mr.  President,  the  substitute  bill  rep- 
resents a  considerable  Improvement  over 
the  original  reorganization  measure,  be- 
cause it  contains  strong  policy  guidance 
for  dealing  with  the  danger  posed  by  in- 
creased proliferation  of  nuclear  weapons 
capabilities.  The  bill  would  maximize  Mis 
leverage  that  the  United  States  still  has 
as  the  world's  leading  nuclear  technoiogy 
and  supplier  nation  in  negotiating  a 
meaningful  set  of  nuclear-export 
groundrules  with  other  nuclear  supplier 
nations.  If  all  the  suppliers,  as  the  bUl 
proposes,  would  condition  their  exports 
upon  receiving  assurances  from  customer 
countries  that  all  nuclear  activities  will 
be  safeguarded,  that  explosive  devices 
wiU  not  be  developed  and  that  no  weap- 
ons-grade material  will  be  produced  or 
stockpiled  on  a  national  basis,  then  there 
Is  still  hope  that  the  atom  can  be  con- 
trolled internationally  for  peaceful  pur- 
poses. 

Mr.  President,  the  rapidly  accumulat- 
ing evidence  of  the  proliferation  danger 
imderscores  the  need  for  prompt  action 
by  Congress  in  the  time  still  remaining 
before  adjournment.  I  hope  very  much 
that  it  will  be  possible  for  Congress  to 
enact  the  Nuclear  Explosive  Proliferation 
Control  Act  this  year. 

ExHiBrr    1 

A     NCCLEAR    TaHVAN? 

The  American  intelligence  system  reports— 
ominously — that  the  Republic  of  China  on 
Taiwan  is  taking  a  key  step  to  becoming  able 
to  make  Its  own  nuclear  bomb.  It  is  reproc- 
essing spent  uranium  fuel  from  one  or  more 
of  Us  nuclear  power  reactors  into  weapons- 
grade  Plutonium.  A  country  with  a  stockpile 
of  Plutonium  can  quickly — under  some  con- 
ditions, even  within  days — build  a  bomb.  This 
sheds  the  "safeguards"  by  which  the  Inter- 
national Atomic  Energy  Agency  seeks  to  pre- 
vent signatories  of  the  Nuclear  Nonprolifera- 
tion Treaty  (NPT),  such  as  Taiwan,  from 
diverting  peaceful  nuclear  activities  into 
bomb-making.  Some  details  remain  hazy.  It 
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is  unclear  whether  the  spent  fuel  being  re- 
processed comes  from  a  reactor  supplied  by 
Canada  in  1969;  the  Canadians  shifted  their 
diplomatic  ties  to  Peking  In  1970  and  thereby 
lost  the  capacity  to  keep  a  close  eye  on  "their" 
reactor.  The  spent  fuel  might  come  from 
Eoiv.eplace  elce — in  which  case,  if  the  fuel  Is 
not  under  safeguards,  Taiwan  has  violated 
the  NPT.  Nor  Is  it  clear  Just  what  unsafe- 
guarded  reprocessing  faculties,  beyond  its 
American -supplied  "hot  cell"  research  plant, 
Taiwan  may  have.  Wliat  Is  known,  however, 
is  troubling  enough:  The  Republic  of  China 
could  conceivably  be  on  Its  way  to  becoming 
a  nuclear  power. 

V/hjr?  In  the  face  of  Taiv.-an's  denials,  one 
can  only  speculate  that  some  Chinese  offi- 
cials believe  a  nuclear  capability  to  be  pru- 
dent insurance  against  an  uncertain  future, 
in  particular,  against  the  uncertainties  of 
future  American  support.  Some  Chinese  Na- 
tionalist officials  might  argue — correctly,  in 
our  view — that  If  Taiwan  were  to  break  its 
word  as  a  signatory  of  the  NPT,  it  would 
jeopardize  not  Just  its  vital  peaceful  nuclear 
links  with  the  United  States  but  also  its  over- 
all political  tics.  Other  Chinese  officials  might 
respond  that  the  Uixlted  States  would  under- 
stand and  perhaps  even  respect  Taiwan's  con- 
cern for  its  own  defense.  One  can  imagine  a 
tentative  decision  In  Taiwan  to  move  forward 
discreetly,  waiting  to  see  what  the  reaction 
of  the  United  States,  other  interested  na- 
tions and  the  International  Atomic  Energy 
Agency  might  be. 

In  the  relatively  short  time  since  signs  of 
Taiwan's  questionable  reprocessing  activity 
were  detected,  the  United  States  has  re- 
portedly conveyed  its  urgent  concern  on  a 
political  level  and  put  a  warning  hold  on  the 
sale  of  two  more  nuclear  power  reactors.  The 
IAEA  Is  also  said  to  be  fully  aware  that  its 
status  and  effectiveness  as  administrator  of 
the  NPT  hinge  in  large  measure  on  its  per- 
formance in  this  case.  Now  that  tlie  matter 
has  become  public,  the  stakes  are  even 
higher.  We  think  this  is  to  the  good.  There 
may  be  limits  to  the  extent  to  which  the 
United  States  can  press  TalAvan  publicly 
v/ithout  producing  a  nationalist  backlash 
that  would  torpedo  the  non-proliferation 
cause.  But  the  United  States  cannot  afford 
to  leave  anywhere  the  impression  that  is  not 
reaUy  serious  about  halting  the  spread  of 
nuclear  weapons.  In  this  particular  case,  a 
flabby  stand  could  traumatize  American  re- 
lations with  Peking  and  with  Tokyo  alike. 
And  American  efforts  to  limit  proliferation 
elsewhere  would  be  a  shambles. 

The  impulses  which  may  make  a  bomb 
seem  attractive  or  even  compelling  to  some 
officials  on  Taiwan  are  not,  we  would  empha- 
size, frivolous.  Taiwan  looks  acrass  tue  Pa- 
cific at  the  United  States,  and  back  over  its 
shoulder  at  Pelcing,  and  it  Is  bound  to  won- 
der what  its  future  holds.  If  the  United 
States  will  not  stand  still  while  Taiwan 
builds  it  own  bomb,  then  Taiwan  has  a 
strong  claim  on  alternative  security  arrange- 
ments based  on  clear  political  understand- 
ings In  Washington,  Peking  and  Taipei.  By 
wise  and  patient  diplomacy,  the  United  States 
has  it  within  its  power  to  provide  such  ar- 
rangements over  the  years  of  change  in  East 
Asia  which  He  ahead.  Those  who  would  have 
the  United  States  shift  its  diplomatic  alle- 
giance forthwith  from  Taipei  to  Peking,  by 
the  way,  would  do  well  to  bear  in  mind  the 
impetus  to  proliferation  which  such  a 
switch  would  Impart.  There  Is  a  delicate  stra- 
tegic and  diplomatic  equation  to  be  written. 
A  way  must  be  fotmd  to  do  it. 

Exhibit  2 
U.S.  Pears  Spread  of  A-Arms  in  Asia — Paki- 
STAK    and    South    Korea    Are    Causing 

Ck>NCESN 

(By  David  Binder) 
Washington.     Augtist    30. — High-ranking 
Administration  officials,  elaborating  on  re- 


ports that  Taiwan  has  begun  producing  weap- 
ons-grade Plutonium,  said  today  they  were 
equally  concerned  about  the  nuclear  inten- 
tions of  South  Korea  and  Pakistan. 

"We  don't  want  to  jump  on  Taiwan  alMie," 
one  official  said,  adding  "that  the  United 
States  Government  had  received  indications 
tiiat  aU  three  Asian  countries  have  made  the 
decision  to  go  nuclear."  that  is,  to  manufac- 
ture their  own  atomic  weapons. 

In  addition,  he  said,  the  Administration 
has  received  "clear  Indications  that  at  least 
some  Important  people  are  interested  In  go- 
ing nuclear"  in  Argentina,  Brazil.  Libya  and 
South  Africa.  He  said  the  Arms  Control  and 
Disai'mament  Agency  currently  viewed  these 
four  countries  as  being  "in  the  realm  of  spec- 
ulation" as  far  as  their  nuclear -weapons  po- 
tential was  concerned. 

The  officials  said,  however,  "that  It  was  ap- 
parent that  a  psychology  of  retrenchment" 
had  overcome  a  number  of  "third-world 
governments"  because  of  the  realization  that 
the  United  States  was  pulling  back  from  in- 
ternational security  commitments. 

Another  United  States  official  said  the 
Ford  Administration  was  under  no  Illusion 
that  it  could  single-handedly  stop  countries 
like  Taiwan  or  Pakistan  from  developing  nu- 
clear weapons.  "Our  policy  Is  one  of  con- 
tainment rather  than  stopping  what  we  know 
we  cannot  stop,"  he  said. 

This  official  noted  that  as  a  result  of  In- 
dia's 1974  detonation  of  a  nuclear  device 
using  American  and  Canadian  eqmpment 
and  nuclear-fuel  supplies  the  Administra- 
tion had  "tuned  up  our  antennas"  on  detect- 
ing future  diversions  of  atomic  materials 
into  the  niaking  of  explosive  devices. 

As  a  result,  he  continued,  the  Administra- 
tion has  been  receiving  a  much  larger  flow 
of  information  from  other  countries  on  de- 
velopment of  nuclear  teclinology. 

He  pointed  out  that  last  spring  the  Admin- 
istration had  succeeded  in  persuading  South 
Korea  to  cancel  a  contract  for  a  French  nu- 
clear-fuel reprocessing  plant  and  had  since 
attempted  to  apply  pressure  on  Pakistan  not 
to  purchase  an  identical  reprocessing  plant. 

Reprocessing  of  spent  inanium  fuel  rods 
Into  more  or  less  pure  plutonlum  Is  regarded 
as  a  key  step  In  developing  an  atomic  bomb. 
It  takes  about  18  pounds  of  plutonium  to 
manufacture  a  small  atomic  weapon. 

Speaking  of  Taiwan,  the  official  said  that 
the  Administration  was  "frankly  concerned 
that  there  is  an  overreaction  here  to  Indica- 
tions that  have  been  around  a  long  time,  as 
well  as  Indications  from  other  countries  that 
they  may  have  made  the  decision  to  go  nu- 
clear." 


H.R.    14237— AGRICULTURE    APPRO- 
PRIATIONS CONFERENCE  REPORT 

Mr.  BAYH.  Mr.  President,  on  June  23 
the  Senate  passed  H.R.  14237,  the  agri- 
culture appropriations  bill  for  fiscal  year 
1977.  The  bill  included  $8.1  million  for 
soybean  research.  Although  I  submitted 
an  amendment  to  the  Agriculture  Ap- 
propriations Subcommittee  calling  for  an 
increase  in  this  important  area  com- 
pared to  the  President's  budget  request 
of  $7.3  million,  I  was  in  the  hospital  at 
the  time  of  the  subcommittee  markup. 
My  good  friend  and  colleague,  Senator 
Eagleton,  who  shares  my  interest  in  im- 
proving the  research  effort  for  this  agri- 
cultural product,  came  to  my  assistance, 
and  I  want  to  thank  him  for  that  now. 

Although  the  conference  report  does 
not  earmark  amounts  for  specific  com- 
modities, I  am  confident  that  a  fair  pro- 
portion of  the  $7  million  increase  pro- 
vided by  the  Congress  for  the  Agricultur- 
al Research  Service — for  a  total  appro- 


priation of  $270  million  for  ARS — will  be 
devoted  to  increased  soybean  research. 

Mr.  President,  I  would  like  to  point  out 
the  importance  of  additional  funding 
for  research  of  this  important  commod- 
ity. It  is  essential  to  the  American 
farmer  who  is  trying  to  meet  the  rapidly 
growing  competition  from  foreign  edible 
oil  imports,  as  well  as  to  starving  nations 
around  the  world  which  depend  on  the 
United  States  for  food. 

During  the  past  4  years,  agricultm-al 
production  and  trade  have  made  front 
page  headlines,  not  only  in  small  farm 
communities  but  also  in  major  urban 
centers.  Most  Americans  have  come  to 
realize  what  farmers  have  known  all 
along:  agriculture  is  a  major  factor  in 
tlie  well-being  of  the  U.S.  economy. 

In  fiscal  year  1976,  the  value  of  agri- 
cultural exports  reached  an  all-time 
high  of  $22.15  billion,  the  sixth  straight 
year  of  record  farm  exports.  In  retro- 
spect, it  seems  hard  to  believe  that  as 
recently  as  1971  Americans  were  amazed 
at  the  then-record  value  of  $7.8  billion  in 
farm  exports. 

In  recent  years  the  Nation  has  come 
to  depend  on  agricultural  trade  to  keep 
the  overall  trade  balance  in  the  black.  In 
fiscal  year  1976,  nonagricultural  trade 
recorded  a  deficit  of  $8  billion,  but  an 
agricultural  trade  surplus  of  $12  billion 
gave  the  Nation  a  5>4  billion  favorable 
balance. 

Mr.  President,  soybeans  have  played  a 
major  role  in  recent  U.S.  export  trade 
and  in  the  past  25  years  have  risen  from 
obscui'ity  to  prominence.  I  am  proud  to 
say  that  Indiana  has  contributed  its 
sliare  to  soybean  production  and  trade. 
Among  the  30  States  that  grow  soybeans, 
Indiana  ranked  third  in  production  and 
export  shares  in  fiscal  year  1975,  and  ac- 
counted for  8  percent  of  U.S.  soyl9ean  ex- 
ports. 

But  soybean  yields  must  be  improved. 
Over  the  past  15  years,  the  average  rate 
of  increased  yield  per  acre  was  only  1.1 
percent  annually.  This  is,  indeed,  far  too 
low.  Soybean  yield  progress  depends  on 
research  which  has  enabled  us  to  effec- 
tively utilize  our  resources  of  good  land 
and  climate.  The  United  States  has  ex- 
celled in  food  and  fiber  production  be- 
cause our  unique  agricultural  system  lias 
been  goal-oriented.  Scientists  have  not 
conducted  research  primarily  for  the 
sake  of  accumulating  knowledge  alone. 
Tlieir  efforts  have  improved  the  effi- 
ciency and  production  of  usable  com- 
modities. And,  as  a  result,  we  have  been 
privileged  to  provide  our  people  with 
high  quaUty  food  in  abmidance. 

With  the  United  States  as  well  as  other 
countries  so  dependent  on  soybeans  as  a 
vital  commodity,  it  is  unfortunate  tliat 
duriiig  the  development  of  the  soj'bean 
industry  in  this  country,  we  have  ne- 
glected to  properly  nourish  the  soybean 
research  program.  As  a  result,  yields 
have  been  stagnated  and  the  crop  is  no 
longer  strongly  competitive  for  acreage. 
Acreage  of  soybeans  will  decline  this  year 
because  3rlelds  are  too  low  to  make  the 
crop  competitive  enough  with  com  in  the 
Midwest  and  cotton  in  the  South. 

Soybeans  have  taken  up  the  slack  in 
acreage  witiiheld  from  other  crops  for 
many  years.  A  great  industry  has  been 
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developed  with  the  soybean.  FVom  pro- 
duction on  more  than  50  million  acres  of 
cropland  in  30  States,  the  processed  oil 
and  protein  products  are  found  in  every 
home  in  this  country.  But  the  future  is 
in  jeopardy. 

The  incentive  to  produce  food  in  this 
country  is  based  on  profitable  returns  to 
the  farming  enterprise.  Soybean  produc- 
tion must  be  profitable  or  the  50  million 
acres  of  cropland  now  in  soybeans  will  be 
planted  to  other  crops.  Such  a  shift  in 
production  would  create  an  imbalance  in 
the  supply-demand  situation  for  other 
crops.  Pi'ofitable  soybean  production  is 
essential  to  the  economic  health  of  all 
U.S.  agriculture.  This  means  that  soy- 
bean yield  improvement  must  be  accel- 
erated immediately.  Additional  ARS  re- 
search scientists  working  on  soybean 
yields  will  provide  us  with  the  necessary 
information  to  speed  the  process  of  yield 
improvement. 

Mr.  President,  I  would  like  to  discuss 
why  the  soybean  is  such  an  important 
commodity.  It  is  an  unusually  nutritious 
crop.  Foods  based  on  the  soybean  are  im- 
portant to  many  nations;  they  have  long 
been  a  staple  food  in  China,  Japan,  and 
Indonesia,  for  example.  Its  protein  con- 
tent is  40  to  45  percent  the  weight  of  the 
bean.  Soybean  oil  forms  the  basis  of  salad 
oil,  margarine,  and  shortening.  Soybean 
meal  Is  incorporated  into  animal  feed  to 
produce  meat,  poultry,  and  dairy  prod- 
ucts. Soy  flour  is  an  ingredient  in  breads, 
cereals,  and  baby  foods.  Textured  soy 
protein  is  used  as  a  meat  extender  or 
even  as  a  meat  substitute.  This  product 
is  of  growing  importance  in  affluent  mar- 
kets such  as  Japan  and  Western  Europe, 
which  have  small  livestock  herds  in  rela- 
tion to  their  populations.  Processing  in- 
dustries in  these  coimtries  are  also  ex- 
perimenting with  soy  isolates,  a  powdered 
form  of  soy  protein  that  can  be  used  to 
make  substitute  foods.  Both  soy  protein 
and  soy  isolates  are  exceptionally  high  in 
protein  content,  varying  from  50  to  95 
percent  protein. 

In  a  world  where  severe  food  shortages 
are  being  experienced,  many  nations  are 
taking  a  second  look  at  the  soybean  and 
its  products.  For  poorer  nations,  prod- 
ucts made  from  soybeans  ofifer  the  hope 
of  a  high  protein  diet  without  the  invest- 
ment of  time  and  money  necessary  to 
develop  adequate  livestock  herds.  Na- 
tions with  limited  agricultural  land  note 
with  interest  that  raising  livestock  to 
produce  a  given  quantity  of  meat  re- 
quires 15  to  20  times  more  land  than 
producing  soybeans  needed  to  make  the 
same  quantity  of  textured  soy  protein. 

Mr.  President,  another  reason  why  ex- 
tra fimding  for  soybean  research  is  need- 
ed is  due  to  growing  competition  from 
palm  oil  produced  by  other  coimtries. 
Additional  funding  is  necessary  to  aid 
American  fanners  and  processors  in 
meeting  that  competition.  Today,  the 
foreign  aid  and  foreign  trade  policies  of 
the  U.S.  Government  with  respect  to  the 
production  and  Importation  of  palm  oil 
portend  serious  trouble  for  domestic  food 
prices  and  domestic  commodity  markets. 
Those  policies  need  to  be  examined,  and 
they  need  to  be  changed— to  avert  that 


trouble.  In  short,  Mr.  President,  palm  oil 
imports  jeopardize  the  stability  of  do- 
mestic commerce.  There  are  four  key 
facts  to  confirm  tliis  logic:  Fii-st,  an  in- 
creasing tonnage  of  relatively  cheap 
palm  oil  is  being  imported  into  the 
United  States,  imdercutting  domestic 
producers  of  competing  oils,  including 
soybean  oil;  second,  the  American  tax- 
payer is  indirectly  subsidizing  the  for- 
eign production  and  importation  of  palm 
oil;  third,  prospective  damage  induced 
by  palm  oil  on  the  markets  for  U.S.  soy- 
bean oil  will  entail  higher  prices  for  soy- 
bean meal  as  producers  cut  output;  and 
fourth,  increased  prices  for  soybean  meal 
will  cause  both  its  reduced  usage  in  ani- 
mal feeds  as  well  as  higher  priced  feeds — 
which  will  in  turn  stimulate  higher  meat, 
poultry,  and  dairy  prices.  The  conclusion 
is  that  current  Goverrmient  policy  on 
palm  oil  will  ultimately  bring  price  in- 
creases to  the  American  supermarket. 

Total  imports  of  palm  oil  into  the 
United  States  rose  from  440  million 
pounds  in  calendar  year  1974  to  960.4 
milUon  poimds  in  calendar  year  1975,  an 
increase  of  118  percent  by  volume  in  1 
year.  In  each  of  the  last  3  months  of 
1975 — October,  November,  and  Decem- 
ber— palm  oil  imports  increased  by  over 
100  million  pounds  from  1974  levels. 

Tlie  impact  of  recent  palm  oil  imports 
on  domestic  American  markets  has  been 
serious.  According  to  the  U.S.  Depart- 
ment of  Agriculture,  potential  sales  of  43 
million  bushels  of  soybeans  to  domestic 
edible  oil  users  have  been  lost  as  a  direct 
result  of  increased  palm  oil  imports  in 
1975.  Unfortunately,  this  damage  prom- 
ises to  worsen.  USDA  estimates  that  total 
palm  oil  imports  may  well  reach  1  billion 
pounds  for  the  calendar  year  1976,  rep- 
resenting an  additional  loss  of  30  mil- 
lion bushels  of  soybean  sales  by  U.S, 
growers  to  their  customers. 

In  short,  the  soybean  producer  now 
faces  serious  problems  which.  If  not  re- 
solved constructively,  will  harm  the 
American  consumer  and  the  American 
farmer.  It  Is  an  important  step  in  the 
right  direction  that  soybean  research 
conducted  by  the  Agricultural  Research 
Service  will  increase  more  in  the  future 
and  I  shall  do  my  best  to  assure  that  this 
is  the  case. 

In  closing,  Mr.  President,  I  want  to  ex- 
tend my  thanks  and  my  congratulations 
to  Senator  McGee,  chairman  of  the  Agri- 
culture Appropriations  Subcommittee, 
for  moving  a  large  and  complex  appro- 
priations bill  very  rapidly  through  the 
Senate  and  through  the  conference.  As 
we  all  know,  this  bill  became  law  on  July 
12;  together  with  the  Public  Works  ap- 
propriations bill,  the  first  appropria.tions 
bills  for  fiscal  year  1977  to  become  law 
this  session.  Early  enactment  will  en- 
hance the  eflScient  use  of  the  funds  ap- 
propriated by  facilitating  early  and 
orderly  planning. 


FEDERAL  NARCOTICS 
ENFORCEMENT 

Mr.  NUNN.  Mr.  President,  last  week 
the  Permanent  Subcommittee  on  Investi- 
gations held  4  days  of  hearings  on  Fed- 


eral narcotics  enforcement.  We  now  have 
had  the  benefit  of  receiving  22  days  of 
testimony  on  this  subject.  I  believe  it 
would  be  beneficial  to  pause  for  a  mo- 
ment to  reflect  on  our  hearings  spanning 
well  over  a  year. 

It  is  my  belief  that  this  subcommittee 
has  played  an  important  role  in  helping 
to   stimulate   actions   which   have   im- 
proved our  overall  Federal  narcotics  ef- 
forts:   a  new  DEA  management  team 
which  has  redirected  the  major  efforts  of 
the  Agency;   a  Domestic  Council  white 
paper  on  diug  abuse  which  confirmed 
problems  we  had  surfaced  in  om-  investi- 
gation and  hearings  and  which  proposed 
solid  and  constructive  recommendations: 
a  closer  cooperation  between  DEA  and 
the  Bureau  of  Customs  to  strengthen  in- 
terdiction of  drugs  at  our  borders;   a 
closer  cooperation  between  DEA  and  the 
Internal  Revenue  Service  to  make  vigor- 
ous use  of  the  tax  laws  against  top  level 
narcotics  violators;  a  shift  of  emphasis 
from  the  street  arrests  to  the  concentra- 
tion   on    major    violators,    and    other 
changes  too  numerous  to  mention  here. 
I  compliment  majority  and  minority 
staff  who  worked  as  one  unit  with  untir- 
ing efforts  in  helping  to  produce  these 
results.  Specifically,  I  would  like  to  thank 
staff  lawyers  and  investigators  Keith  Ad- 
kinson,  Bob  Sloan,  Bill  Gallinaro,  Philip 
Manual,  and  Fi-ed  Asselin  for  their  work. 
Howard    Feldman,    chief    counsel,    and 
Stuart  Statler,  chief  counsel  for  the  mi- 
nority, blended  the  talents  of  their  re- 
spective staffs  so  as  to  produce  a  highly 
instructive  and  productive  set  of  hear- 
ings. 

Raising  the  issues  and  problems  is  one 
thing;  having  a  committed  and  coor- 
dinated effort  to  resolve  the  problems 
surfaced  Is  another.  In  this  regard,  I 
want  to  commend  Attorney  General  Levi, 
Deputy  Attorney  General  Tyler,  former 
Acting  Administrator  Dogin,  and  the 
present  Administrator,  Peter  Bensinger, 
Commissioner  of  Customs  Acree,  Com- 
missioner Alexander,  Assistant  Treasury 
Secretary  Macdonald,  FBI  Director  Kel- 
ley,  and  Ambassador  Vance  for  their 
dedication  and  sincerity  in  working  to 
Improve  our  narcotics  efforts. 

Mr.  Bensinger  holds  one  of  the  tough- 
est jobs  In  the  Government.  I  believe 
him  to  be  a  man  of  competence  and  in- 
tegrity. I  want  to  help  him  in  all  ways 
possible. 

But  the  major  question  in  my  mind  is 
whether  the  new  approaches  and  tech- 
niques he  has  implemented  at  the  com- 
mand level  are  being  translated  into  ac- 
tion by  those  in  the  field.  For  the  field 
results  will  dictate  whether  in  fact  we 
have  stabilized  the  inflow  of  heroin  into 
this  coimtry  and  can  now  press  ahead 
to  reduce  it. 

As  I  view  it,  one  of  the  most  important 
contributions  we  can  make  to  the  Fed- 
eral narcotics  effort  Is  to  establish  stand- 
ards by  which  to  measure  the  success  or 
failure  of  DEA. 

The  executive  branch  and  DEA  need 
standards  which  will  serve  as  an  Incen- 
tive for  them  to  produce  positive  re- 
sults; one  always  does  better  if  he  knows 
there  Is  a  system  by  which  he  is  being 
measured. 
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But  Congress  and  the  American  peo- 
ple, through  the  media,  must  understand 
that  these  are  sophisticated  standards 
not  generally  apparent  or  easily  under- 
stood. A  reeducation  process  is  necessary 
for  all  of  us.  For  the  executive  branch 
is  not  alone  in  its  duty  to  create  the  right 
incentives  for  its  agents.  Congress,  the 
public  and  the  news  media  have  vital 
roles  to  play. 

Meaningful  standards  and  measures  of 
success  must  be  established. 

No  longer  should  we  be  looking  to 
merely  the  number  of  arrests  and  the 
pounds  of  powder  seized;  if  we  continue 
to  do  so,  law  enforcement  efforts  will 
continue  to  be  centered  on  low  level 
street  trafBc  rather  than  on  major  vio- 
lators. Questions  must  be  asked;  but  they 
should  be  the  right  questions. 

The  one  method  of  measuring  success 
that  nearly  all  witnesses  at  our  hearings 
agreed  upon  is  the  national  retail  purity 
level  of  heroin.  A  reduction  in  the  level 
of  heroin  purity  is  a  strong  indication 
that  less  heroin  is  coming  in  to  this 
country,  thus  forcing  the  dilution  of  the 
final  product  for  street  sale. 

The  fourth  quarter  of  this  fiscal  year, 
April  1,  1976  to  June  30,  1976,  showed 
a  dip  in  national  retail  heroin  pui-ity 
from  6.6  percent  to  6.4  percent.  But  it 
must  also  be  poinced  out  that  retail 
heroin  purity  has  been  rising  steadily, 
on  an  annual  basis  since  1974. 

Administrator  Bensinger  testified  that 
his  goal  for  retail  purity  of  heroin  is  6.0 
percent  by  December  1976  and  4.5  per- 
cent by  June  of  1977,  which  are,  indeed, 
laudatory  goals. 

We  should  also  look  at  the  number  of 
heroin  deaths;  if  they  start  dipping  we 
are  making  progress  against  this  deadly 
menace. 

We  should  closely  examine  the  per- 
centage of  top  violators — so-called  class 
I  and  n  violators — being  arrested  as  well 
as  the  percentage  of  undercover  funds 
and  manpower  being  assigned  to  track 
down  and  apprehend  these  individuals. 
If  these  figures  increase  we  will  know 
that  our  emphasis  continues  to  shift  to 
those  individuals  who  have  the  resources 
and  systems  to  perpetuate  the  narcotics 
traflBc.  Of  course,  we  must  be  assured 
that  the  classification  system  is  truly 
accurate. 

But  success  in  apprehending  and  ar- 
resting major  violators  means  nothing 
if  they  are  released  on  low  bail  or  given 
lenient  or  suspended  sentences  so  that 
they  might  become  fugitives  and/or 
perpetuate  further  narcotics  offenses. 

I  was  shocked  to  hear  DEA  Admin- 
istrator Bensinger  testify  that  almost 
2.500  narcotics  violators  are  fugitives 
at  this  time.  A  breakdovm  of  that  in- 
foimation  shows  that  of  tliis  total, 
roughly  1,100  had  been  arrested  but 
later  did  not  appear  at  trial.  Senator 
Percy  and  I  are  communicating  with  the 
Attorney  General  and  tlie  Chief  Justice 
of  the  Supreme  Court  to  ask  for  their 
assistance  and  views  on  how  to  alleviate 
this  problem. 

The  narcotics  problem  is  not  one  that 
can  be  handled  by  one  agency,  one  de- 
partment or  one  nation.  It  Is,  first  of  all. 


an  international  problem  which  requires 
nations  to  band  together  against  highly 
sophisticated,  well-bankrolled,  interna- 
tional criminals  who  move  their  deadly 
cargo  skillfully  across  international 
borders.  Next,  it  must  be  viewed  as  a 
national  problem  which  no  longer  is  con- 
centrated in  our  urban  areas.  We  need 
the  cooperation  between  Federal,  State 
and  local  law  enforcement  agencies. 
Finally,  as  we  have  seen  clearly  during 
our  hearings,  from  a  Federal  standpoint, 
this  is  not  a  problem  that  can  be  handled 
by  one  agency  or  one  department;  it  is  a 
problem  that  cuts  across  jurisdictional 
and  operational  responsibilities  of  our 
major  Federal  law  enforcement  bodies. 
As  such,  the  closest  kind  of  cooperation 
between  the  agencies  and  departments  is 
necessary. 

When  our  investigation  commenced, 
interagency  cooperation  was  abysmal.  It 
has  improved.  It  needs  further  improve- 
ment. The  Commissioner  of  Customs  tes- 
tified that  he  is  still  not  getting  the 
proper  intelligence  he  needs  from  DEA 
to  interdict  narcotics  at  the  border.  I 
was  astounded  to  hear  testimony  this 
week  that  it  was  not  mitil  July  of  this 
year  that  DEA  furnished  the  FBI,  at 
the  request  of  the  FBI,  the  identities  of 
major  class  I  narcotics  violators;  the 
FBI  heard  about  such  a  list  being  turned 
over  to  the  IRS  and  thought  it  would 
be  a  good  idea  if  they  also  had  it.  It 
was  apparently  only  then  that  DEA  re- 
quested that  any  information  contained 
in  the  FBI  files  be  turned  over  to  it. 
Sound  and  accurate  intelligence  is  ab- 
solutely critical  to  successful  enforce- 
ment and  goes  hand  in  hand  with  co- 
operation between  the  various  bureaus, 
agencies,  and  departments.  The  respon- 
sible Government  agencies  must  amass, 
correlate,  and  make  available  all  per- 
tinent information  for  other  enforce- 
ment agencies.  This  is  still  not  being 
adequately  accomplished. 

Finally,  one  of  the  most  effective  tools 
in  fighting  narcotics  traflSckers  must 
be  fully  utilized:  tax  prosecutions  and 
audits.  These  people  are  making  huge 
amounts  of  money;  if  they  cannot  be 
caught  with  the  narcotics,  they  can  be 
caught  with  money  from  unaccoimtable 
sources  and  thus  move  to  incarcerate 
and  immobilize  them 

For  whatever  the  reason,  there  has 
been  a  2-year  moratorium  in  the  con- 
ducting of  a  vigorous  program  to  attack 
major  narcotics  violators  with  the  tax 
tool.  I  commend  the  President  for  his 
recent  directive  to  reinvigorate  this 
program. 

Success  will  not  occur  overnight. 
It  will  be  a  long,  arduous,  and  continuing 
task  requiring  the  marshaling  of  the 
full  resources  of  Federal,  State,  and  lo- 
cal governments.  It  will  require  all  the 
monitoring,  constructive  criticism,  prod- 
ding, and  legislative  assistance  Congress 
can  supply. 

The  executive  branch  and  Its  com- 
ponents, Congress  and  the  judiciary  all 
have  vital  roles  to  play  In  this  battle 
against  an  enemy  which  has  the  ability 
to  attack  and  destroy  the  very  fabric  of 
our  society. 


CONNECTICUT  SEES  POTENTIAL 
FOR  AGPLANE-HELICOPTER 

Mr.  MOSS.  Mr.  President,  my  effort 
to  persuade  NASA  to  develop  a  compre- 
hensive plan  for  agiicultural  airplane — 
I  have  shortened  this  to  "agplane" — 
technology  includes  not  only  aerodynam- 
ic and  avionic  characteristics  of  the 
vehicle,  but  also  the  technology  of  the 
application  of  pesticides  and  fertilizers 
from  these  vehicles.  And  such  vehicles 
should  not  be  limited  to  single  engine, 
single  wing  aircraft  that  one  frequently 
associates  with  agplanes,  but  includes 
other  types  of  aircraft,  specifically  heli- 
copters. In  fact,  helicopter-agplanes  may 
be  the  preferred  vehicle  for  areas  that 
are  divided  into  smaller  fields. 

Such  seems  to  be  the  case  in  Connect- 
icut, as  I  am  informed  by  the  Honorable 
Ella  Grasso,  Governor  of  that  State.  In 
fact,  Governor  Grasso  sees  potential  use 
for  heUcopters  in  aerial  fall  seeding  of 
winter  cover  crops  and  in  appUcation  of 
fertilizers,  pesticides,  and  weed  control 
materials  for  Connecticut's  bedding 
plant  and  turf  industries. 

Mr.  President,  I  ask  unanimous  con- 
sent that  Governor  Grasso's  letter  be 
printed  in  the  Record. 

There  being  no  objection,  the  letter 
was  ordered  to  be  printed  in  the  Record, 
as  follows : 

State  of  Connecticttt, 
Hartford,  June  29, 1976. 
Hon.  Frank  E.  Moss, 

U.S.  Senator,  State  of  Utah.  Committee  on 
Aeronautical  and  Space  Sciences,  Wash- 
ington, D.C. 
Deae  Senatoe  Moss:  Thank  you  for  your 
letter  Informing  us  of  your  committee's  re- 
quest for  the  National  Aeronautics  and  Space 
Administration    to   develop    an    aerial    pro- 
gram for  improvements  In  agricvUtural  air- 
craft. 

Connecticut  Agriculture  Is  a  dynamic  part 
of  our  total  economy.  However,  since  we  must 
compete  In  a  labor  market  that  pays  high 
wages,  we  are  always  looking  for  the  most 
efficient  ways  of  doing  business. 

Connecticut  Is  geographically  small  (three 
million  acres) .  Our  'arm  acreage  Is  also  quite 
small  and  Is  divided  Into  small  fields  with 
the  exception  of  a  few  farms  in  the  Con- 
necticut VaUey  area. 

We  can  see  a  potential  use  for  helicop- 
ters in  aerial  fall  seeding  of  winter  cover 
crops.  Helicopter  could  be  used  in  the 
aerial  application  of  fertilizers,  pesticides  and 
weed  control  materials  for  our  vegetable 
bedding  plant  and  turf  Industries. 

I  appreciate  your  courtesy  and  hope  you 
wUl  keep  us  informed  of  future  actiona  of 
your  committee  on  this  matter.  If  we  can 
be  of  any  further  assistance,  please  feel  free 
to  contact  Commissioner  George  M.  Wilber, 
of  the  Connecticut  Department  of  Agrlcul- 
txire  at  the  State  Office  Building,  Hartford, 
Connecticut  06116. 
With  best  wishes. 
Cordially, 

Ella  Grasso, 

Governor. 


PROPOSED  ARMS  SALES 

Mr.  HUMPHREY.  Mr.  President,  sec- 
tion 36(b)  of  the  Arms  Export  Control 
Act  requires  that  Congress  receive  ad- 
vance notification  of  proposed  arms  sales 
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under  that  act  in  excess  of  $25  million 
or,  in  the  case  of  major  defense  equip- 
ment as  defined  in  the  act,  those  in  ex- 
cess of  $7  million.  Upon  such  notification, 
the  Congress  has  30  calendai-  days  during 
which  the  sale  may  be  prohibited  by 
means  of  a  concurrent  resolution.  The 
provision  stipulates  that,  in  the  Senate, 
the  notification  of  proposed  sale  shall  be 
sent  to  the  chairman  ol  the  Foreign  Re- 
lations Committee. 

In  keeping  with  my  intention  to  see 
that  such  information  is  immediately 
available  to  the  full  Senate.  I  ask  to  have 
printed  in  the  Record  information  which 
I  have  just  received  concerning  26  pro- 
posed sales.  Due  to  the  unusual  number 


of  notifications  and  the  imminent  recess 
of  the  Senate,  we  are  departing  from  our 
usual  format  for  advising  the  Senate  of 
these  latest  proposed  sales. 

The  information  listed  in  tabular  form 
below  is  regrettably  fragmentary.  I>espite 
our  strong  protests,  the  executive  branch 
-  persists  in  treating  as  cla.ssifled  much  of 
even  the  general  description  of  these 
sales,  thi.s  despite  the  fact  that  much  of 
this  information  is  already  in  the  public 
domain. 

The  total  of  the  ."sales  Ii«rted  below  is 
appro.ximately  $6  billion. 

The  submission  of  .sucli  a  large  number 
of  notices  at  one  time  should  not  be  mis- 
interpreted.   It    reflects    the    executive 


branch  Response  to  the  insistence  of  the 
Committee  on  Foreign  Relations  that  the 
Congress  be  given  an  adeqi^ate  oppor- 
tunity to  review  all  major  pending  arms 
sales  before  the  anticipated  October  ad- 
journment. Submission  now  will  allow 
the  full  30-day  period  provided  for  by 
section  36(b)  of  the  Arms  Kvport  Con- 
trol Act.  Even  so  the  staggering  total  of 
the  proposed  sales  underlines  the  need 
for  urgent  review  of  worldwide  US  anns 
sales  procedures. 

I  ask  unanimous  consent  that  the  in- 
formation be  printed  in  the  Record. 

The  being  no  objection,  the  informa- 
tion was  ordered  to  be  printed  in  ihe 
Record,  as  follows: 


Counby  and  Iransm.tul 
number 


Quantify  description 


Value  (m'llion  Apptoximale  rountry 
of  dolUts)  subtotal 


Israel: 

76-AJ Bombs 

76-BC 6» 

76  BH „ Miisiles  . 

76-AU Helicopters. 

Approximate  Israel  subtotal 


CUssified 
Classified 
Ctassilied 
danified 


I1S9, 000, 000 


Saudi  Arabia: 

7&-BD u^issites. 

76-BF do 

7G-BM Construction 

76-BP do 

7T-AB Training  equipment.. 

7T-AS Vehicles 

7T-AT Aircraft 

7T-AW Air  defense  weapons. 

7T-AX Antitank  weapons 

7T-AZ Constiuclion 


CtassiHed 

Classified 

Classified 

Classified 

Classified 

Classified 

Classified  . 

Classified  . 

Clas::if:ed  . 

CU&s!lied 


Iran: 


Approximate  Saudi  Arabia  subtotal. 


1660. 000. 000 


7T-AI Torpedoes 

7T  BD Missiles 

7T-BE do 

7T-AP Aircraft  support. 

7T-BF Wiss-le* 

7T-AQ Ammunition 

7T-AR Heliccpter  parts. 


Classified 
Classified 
Classified 
Class'lied 
Classified 
ClassMied 
Classified 


Country  and  tjansmittal 
number 


Quantity  dcscriptioa 


Value  (mini.-iii  Afproximate  country 
o<  (Mlars)  subtotal 


7T-AV .  Aircnft. 

Approxrmate     subtotal,  

Iran 


Classified 


$4,458,000,000,000 


Pakistm: 

n-AF 

7T-AJ 

7T-AL 

7T-Am 

7T-AM 


Torpedoes  . , 

Wissiles 

Vehicles 

.....do 

Ammunition. 


CUt:sinetl 
Clissif^d 
ClassiHed 
Classilied 
Classttied 


Approximate 
PakisUn. 


S'jhtotal, 


$83,000,000 


Korea: 
7T  AE. 
7T-AK. 
7T-BG. 


Aircraft. 

Missiles. 
Tanks... 


Classified 
Classilied 
Classified 


Approximate 
Korea. 

Norway:  7r-BC 

Phil.ppines:7T  BB.. 
Australia:  7T-A0... 
Germany:  7T  EA 


Morocco:  7T  AC. 
Siii^puie:  7T  AO. 


lubtotal, 


Missiles. 
Aircraft. 
do.. 


Aircraft  iTiaiDtenaiice 
training.    _ 

Aircraft 

Aircraft  and  missiles.. 


and 


Classified 
Classified 
Classified 
ClassiTied 

Classified 
Cla^iSified 


$137,000,000 

Classified 
Classified 
Classified 

Classified 

Classified 
Classified 


Mr.  HUli/IPHREY.  Mr.  President,  in 
addition  to  the  above  notices,  on  Au- 
gust 30th,  the  Committee  on  P'oreign 
Relations  received  the  attached  docu- 
ments relating  to  proposed  sales  for 
Turkey  totalling  $125  million  for  fiscal 
year  1976/7T.  Tlie  attachments  include 
a  Presidential  determination  permitting 
these  sales  to  Turkey  pursuant  to  section 
620(x)  of  the  Foreign  Assistance  Act  as 
well  as  a  letter  from  the  President  to 
Senator  Sp.'^rkman.  chairman  of  the 
Committee  on  Foreign  Relations  stating 
that  these  sales  are  also  subject  to  sec- 
tion 36(b)  of  tlae  Ai-ms  Export  Conti'ol 
Act. 

Mr.  President,  I  ask  unanimous  con- 
sent that  the  mateiial  referred  to  may 
be  printed  in  the  Record. 

There  being  no  objection,  the  material 
was  ordered  to  be  printed  in  the  Record. 
as  follows: 

The  White  House, 

V-'ashington,  D.C. 
Hon.  John  J.  Spark:»ian, 
Chairman,  Committee  on  Foreign  Relations, 
U.S.  Senate. 

Dear  Mr.  Chaisman:  In  accordance  with 
section  620(x)  of  the  Foreign  A.ssistance  Act 
of  1961,  as  amended,  I  wish  to  inform  you 
that  I  have  exercLsed  my  authority  under 
that  provision  of  law  in  order  to  permit  the 
sale  of  defense  articles  and  defense  services 
to  Turkey  during  the  period  beginning 
July  1.  1976,  and  ending  September  30,  1976, 
and  in  order  to  permit  financing  for  Turlclsh 
procurement  of  such  defense  articles  and 
defense  services  under  the  Arm.s  E.vport  Con- 


trol Act.  Justification  for  this  action  aiid  a 
statement  concerning  specifics  of  the  pro- 
posed pvo-cliajae  by  Turkey  are  enclosed.  I 
liave  determined  that  the  specified  deiense 
articles  and  dcfeiise  services  to  be  sold  are 
neces-saxy  to  enable  Turkey  to  fulfill  her 
defense  responsibilities  as  a  member  of  the 
North  Atlantic  Treaty  Organization.  This 
letter  also  serves  a.s  formal  notification  of 
proposed  letters  of  offer  for  thoce  proposed 
.sales  as  are  subject  to  the  requirements  of 
section  36tb)  of  the  Arms  E.xport  Coatroi 
Act,  as  amended. 
Sincerely, 


llT.MORANDVll    TOR    THE     StCr.ET.'.RT    OF     STATE 

The  White  Hovse, 

Washington.  D.C. 
Subject:  Determination  under  Section  620 
fx)  of  the  Foreign  Assistance  Act  of 
1961,  As  Amended  to  Permit  the  Sale  of 
Certain  Specified  Defence  Articles  and 
Defense  Services  to  tlie  Crovenmieut  of 
Turkey 

Pursuant  to  the  authority  vested  in  me  by 
section  6aO(x)  of  the  Foreign  Assistance  Act 
of  1961,  as  amended,  (the  Act),  I  hereby: 

(a)  Determhie  that  the  defense  articles 
and  defense  services  specified  in  tlie  attached 
list  are  necessary  to  enable  Turkey  to  fnlfill 
her  defense  responsibilities  as  a  member  of 
the  North  Atlantic  Treaty  Organization,  and 

(ta)  Su.spend  the  provisions  of  section  620 
(X)  of  the  Act  and  of  section  3(c)  of  the  ArmB 
Export  Control  Act,  as  amended,  for  the  fis- 
cal year  1976  and  the  period  beginning  July  1, 
1976,  atid  ending  September  30,  1976,  in  order 
that  such  defense  articles  and  defense  serv- 
ices may  be  sold  to  Turkey  and  Turkish  pro- 
cvirement  of  such  defen.se  articles  and  de- 


fense .services  may  be  financed  imder  the  au- 
thority of  the  Arms  Export  Control  Act,  ae 
amended,  within  the  limitations  .specified  in 
Section  620(x)  of  the  Act. 

This  determination  and  the  attached  list 
oi  dei'euie  aiticles  and  defeu.se  services  .shall 
be  published  in  the  Federal  Register. 

TRAKSMrrTAL   FOR   PROPOSED  FMS   FOR 

Turkey  (PD  TQ3) 
Noiii-e  of  Proposed  Is.sxiance  of  Letter  of  Offer 
Pursuant  to  Section  36(b)   of  tlie  Arms 
Export  Control  Act 

a.  Prospective  Purchaser:  Turkey 

b.  Total  Estimated  Value:  $124.98  Million 

c.  Description  of  Articles  or  Services  Of- 
fered: •  Ground,  naval  and  air  equipment  as 
listed  below. 

d.  Military  Department:  Army,  Navy  and 
Air  Force 

e.  Date  Report  Delivered  to  Congress:  .^ue- 
ust  30,  1976 

Ground  Forces  Equipment:  Spare  parts  for 
lielicopters,  tank.s  and  other  equipment, 
training  and  publications,  TOW  missiles  and 
equipment,  and  electronic  surveillance  equip- 
ment. For  $19.75  million. 

Air  Force  Equipment:  Forty  (40)  F/RF~4E 
aircraft  spare  parts,  navigational  equipment, 
radar  spare  parts,  publications  and  engine 
overhaul  work.  AGE  spares,  maverick  missile 
spare  parts,  guide  bomb  spare  parts,  and  test 
equipment.  For  $88.15  million. 

Naval  Equipment:  Ammunlticn,  crypto- 
graphic equipment,  kmg-lead-items  for 
Sparrow  missiles,  aircraft  rebuild,  under- 
water demolition  team  equipment,  labora- 
tory equipment  and  equipment  repair.  For 
$17.08  million. 
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STATEMENT  OF  PROPOSED  SALES 


Item  descnption  ground  forces  command 


Estimated 

dollar    U.S.  Armed 
value    Forces 


Date  LOA 
expected 
to  be 
issued 


Spare  parts  for: 

(1)  Helicopter  and  aircraft $2,000,000    Army 

(2)  Tank,  armored  personnel  carrier,         3,000,000 do... 

and  self-propelled  Irowitzer. 

(3)  Weapons  and  optical  materiel  and         1,980,000 do... 

related  items 

(4)  Wheeled    vehicles,    including   en-         6,000,000 do... 

gines  and  assemblies. 

(5)  Engineer  equipment 100.000 do... 

(6)  Signal  equipment 100,000 do... 

Training  and  publications: 

(1)  Training 50.000 do... 

(2)  Publications 20,000 do... 

TOW  weapons  and  ammunition : 

(1)  2  TOW  companies  witii  12  launche.'s         3.000,000 do... 

each  and  the  required  support 
equipment,  spare  parts  and  addi- 
tionallaunchers 

(2)  TOWammunition 3,000,000 do... 

Sound  Electronic  Surveillance  Command: 

Electronic    warfare    equipment    spare  200,000 do... 

parts. 
High    performance   electronic  warfare  300,000 do... 

equipment. 

Air  Forces  command:  „.  .„  „„„    ..  _ 

40  F/RF-4E  aircraft  (long  items) 64,400,000    AirForce. 

Aircraftspares,  electronics 1,500,000 do... 

Aircraft  spares,  expendable ^'SS'SSS 5°— 

Aircraft  spares,  repairable 4,800,000 do... 

Helicopter  spare  parts ,  i5S'2x2 2°— 

Tactical  air  navigation,  ground  control         1,000,000 do... 

approach,  and  ground  radio  spares. 

Radarspares     800,000 do... 

Technical  publications ?*?•??? S'— 

Time  change  technical  order  includes  700,000 do... 

Class  IV  modifications. 


August  1976. 
Do. 

Do. 

Do. 

Do. 
Do. 

Do. 
Do. 

.  September  1976. 

Do. 

August  1976. 
September  1976. 


Do. 

August  1976. 
Do. 
Do. 
D9. 
Do. 

Do. 
Do. 
Do. 


Item  description  ground  forces  command 


Estimated 

dollar    U.S  Armed 
value    Forces 


Date  LOA 
expected 
to  be 
issued 


Engine    overhaul   (J-57,    J-79,    J-85,  $3,000,000    AirForce... 
T-33,  T-56,  J-69,  and  J-33  engines). 

Aerospace    ground    equipment   (AGE)  450,000 do 

spares. 

Photo  spares 100,000 do 

Film  requirement 100,000 do 

Maverick  air-to-ground  missile  (AGt/l-  50,000 do 

65) spares. 

Electro-optical    guided    bomb    system  50,000 do 

spares. 

Guided  bomb  system  spares 50,000 do 

Cartridge  activated   devices/propellant  150,000 do 

activated  devices  items. 

U.S.  origin  equipment  (AGE) 3,580,000 do 

Weapon  systems   technicians  contract  500,000 do 

engineer  technical  services). 

Precision  test  equipment  for  precision  400,000 do 

measuring  equipment  laboratory. 

Training 420,000 do 

Naval  Forces: 

Ordnance  equipment  and  ammuni-         4,000,000    Navy 

tion. 

On-line  crypto  equipment 785,000 do 

300    Sparrow    air-to-air    missiles         9,500,000 do 

(AIM-7>— long-lead     items. 

Training 1,164,000 do 

Ship/maritime  patrol  aircraft  build..  720,000 do 

Explosive  ordnance  disposal/under-  506,000 do 

water  demolition  team  equip- 
ment (for  specific  air  services 
and  sensor  application  teams). 

Laboratory  for  weapons  systems 310,000 do 

Equipment  repair 80,000 do 

S2E  catalog  and  documentation 5,000 do 


Do. 
Oo. 

Do. 

Do. 
Do. 

Do. 

Do. 
September  1976. 

Do. 

August  1976. 

Do. 

Do. 

Do. 

.  September  1976. 
Oo. 

August  1976. 
Oo. 

September  1976. 


August  1976. 
Do. 
Do. 


Note-  Letter  of  offer  to  sell  defense  articles  ard.'or  defense  services.  Hems  qualifying  as  sig- 
nificant'combat  equipment  on  U.S.  munitions.  Items  requiring  congressional  review  under  sec. 


36(b)  of  Arms  Export  Control  Act,  as  amended. 


Justification    of   Presidentiai.    Detep.min.-  • 

TioN  To   Permit  Foreign  Military   Sales 

and  Financing  for  Turkev 

Sectlon  620  (X)  of  the  Foreign  A.ssistance 
Act  of  1961,  as  amended  (the  FAA)  stis- 
pended,  prior  to  Its  a  lendinent  by  the  en- 
actment of  tie  International  Security  As- 
sistance and  Arms  Exp  jr"  Control  Act  of 
1976  (PL  94-329),  all  grant  mUitary  assist- 
ance (MAP)  as  well  as  foreign  military  sales 
to  Turkey.  However,  the  amended  Section 
620 (X),  effective  June  30,  1976,  permits  the 
President  to  suspend  the  provisions  of  that 
section  and  section  3(c)  of  the  Arms  Export 
Control  Act  with  respect  t »  cash  sales,  credits 
and  guaranties  under  the  latter  Act.  As 
amended.  Section  620(x)  of  the  FAA  permits, 
during  FY  1976  and  the  Transition  Quarter, 
the  sale  and  financing  under  the  Arms  Ex- 
port Control  Act  of  such  defense  articles 
and  defense  services  valued  at  not  to  exceed 
$125  million  as  the  President  determines  "are 
necessary  to  enable  Turkey  to  fulfill  her 
defense  responsibilities  as  a  member  of  the 
North  Atlantic  Treaty  Organization." 

This  determination  to  permit  foreign 
military  sales  and  financing  for  Turkey  is 
necessary  to  redress  the  continuing  de'  e- 
rioration  In  the  ability  of  Turkey's  armed 
forces  to  meet  their  Important  NATO  re- 
sponsibilities on  the  southeastern  fiank  of 
NATO.  Turkey  Is  a  loyal  and  steadfast  mem- 
ber of  NATO  and  plays  a  significant  role  In 
the  Alliance.  Much  of  this  stems  from  her 
strategically  Important  geographic  position. 
She  has  common  borders  with  two  Warsaw 
Pact  countries  (Bulgaria  and  the  USSR) , 
and  she  sits  astride  the  straits  between  the 
Black  and  Mediterranean  Seas.  Turkey's 
military  establishment  (some  500,000  men) 
serves  as  a  barrier  to  potential  Soviet  ex- 
pansionist tendencies  into  the  eastern 
Mediterranean  and  affords  a  base  in  the 
event  of  a  conflict  with  the  Warsaw  Pact. 
Turkey  Is  an  important  link  in  NATO's  com- 
mand and  control  and  communications  ar- 
rangements on  the  southeastern  flank  of 
the  Alliance. 


Turkey  is  an  enthusiastic  participant  in 
the  NATO  military  structure.  Virtually  all 
her  land  and  air  forces  are  officially  com- 
mitted to  the  Integrated  alliance  military 
strvicture.  Her  naval  forces,  while  not  so  com- 
mitted, could  fulfill  necessary  NATO-related 
defense  functions  and  figure  In  NATO  de- 
fense planning. 

Article  3  of  the  North  Atlantic  Treaty 
calls  for  the  parties  to  maintain  and  develop 
their  Individual  and  collective  capacity  to 
resist  armed  attack.  NATO  defense  planning 
authorities  who  develop  proposals  to  Imple- 
ment Article  3  agreed  in  1974  that  Turkey's 
program  to  modernize  its  armed  forces  and 
acquire  more  and  better  materiel  be  pursued 
vigorously  over  the  next  five  years.  The  Turks 
committed  themselves  to  this  ambitious  pro- 
gram but  pointed  out,  with  NATO  con- 
currence, that  external  aid  would  be  needed 
for  a  major  part  of  the  equipment  pur- 
chases. As  an  Illustration,  this  NATO-agreed 
program  Involves  new  tanks,  armored  per- 
sonnel carriers,  anti-tank  weapons  systems, 
F-4  or  MRCA-type  aircraft  and  helicopters. 
The  program  for  1975-76  called  for  procure- 
ment of  much  of  the  helicopter  and  all  the 
anti-tank/armor  weapons  recommended  by 
NATO  for  the  f  ve-year  period. 

As  a  result  of  the  restrictions  on  United 
States  aid  and  sales  to  Turkey,  this  program 
is  in  nearly  total  disarray.  NATO  authorities 
have  concluded  that  the  re-establishment  of 
the  flow  of  spare  parts  and  equipment  Is  es- 
sential to  the  operational  effectiveness  of  this 
NATO  ally.  They  believe  that  under  the  re- 
cent statutory  restrictions  Turkey's  military 
capability  to  conduct  sustained  combat  op- 
erations In  support  of  NATO  has  been  seri- 
ously Impaired.  They  also  believe  that  Tur- 
key's ability  to  sustain  her  vital  contribution 
to  NATO  depends  upon  the  flow  of  equipment 
from  the  U.S.,  overwhelmingly  her  major 
supplier.  NATO  Secretary-General  Joseph 
Luns  made  these  concerns  clear  when  he 
visited  the  United  States  In  September  1975 
to  argue  in  favor  of  lifting  the  restrictions  on 
U.S.  sales  to  Turkey.  This  problem  continues 


to  be  of  serious  concern  to  NATO  as  evidenced 
by  the  recent  creation  of  a  special  committee 
to  review  Turkey's  military  problems. 

Section  620 (x)  of  the  FAA  has  precluded 
the  Government  of  Turkey  from  obtaining 
MAP  materiel  or  training  since  February  5, 
1975.  Although  PL  94-104  partially  lifted  the 
restriction  of  Section  620 (x)  In  order  to  en- 
able Turkey  to  receive  FMS  materiel  for 
which  sales  contracts  had  been  signed  before 
February  5,  1975,  there  remains  a  critical 
shortage  of  spare  parts  to  maintain  Turkey's 
U.S.-origln  equipment,  which  accounts  for 
the  bulk  of  Turkey's  military  materiel  In- 
ventory. The  urgent  requirement  for  spare 
parts  for  tanks,  armored  personnel  carriers, 
howitzers,  wheeled  vehicles,  engineer  and 
signal  equipment,  electronic  warfare  equip- 
ment, aircraft,  helicopters,  radar,  cameras, 
missiles  and  guided  bombs  is  reflected  In  the 
allocation  for  spare  parts  of  about  $27.8  mil- 
lion of  the  $125  million  authorized  for  foreign 
military  sales. 

The  potential  tank  superiority  of  Warsaw 
Pact  forces  in  the  critical  open  terrain  of 
western  Turkey  requires  the  Turkish  army  to 
develop  a  modern  anti-tank  capability  to  ful- 
fill its  NATO  defensive  responsibilities.  To 
fulfill  NATO  recommendations  to  counter 
this  potential  tank  threat  Turkey's  ground 
forces  need  the  TOW  anti-tank  missile  sys- 
tem. They  also  require  Improved  electronic 
warfare  equipment  for  intelligence  gathering 
and  border  surveillance. 

A  considerable  part  of  the  Turkish  air 
Force  consists  of  now  obsolescent  aircraft 
for  which  replacement  Is  recommended  by 
NATO  planning  authorities.  The  U.S  em- 
bargo not  only  interrupted  this  moderniza- 
tion program  but  also  seriously  reduced  Tur- 
key's ability  to  keep  her  existing  aircraft 
fully  operational.  Turkey's  Inadequate  air 
defense  requires  the  purchase  of  additional 
F-4E/F  aircraft  to  replace  obsolete  aircraft 
and  the  procurement  of  modern  air-to-air 
missile  systems  to  meet  corresponding  War- 
saw Pact  capabilities.  Furthermore,  the  Turk- 
ish air  force  needs  to  overhaul  a  variety  of 
engines,  purchase  time  change  technical  or- 
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ders  (TCTO)  for  U.S. -origin  aircraft  and  car- 
tridge and  propellant  activated  devices 
(CAD/ PAD)  to  operate  such  equipment  as 
aircraft  ejection  seats,  procure  aerospace 
grovmd  support  equipment  (AGE)  and  spare 
parts,  and  obtain  precision  test  equipment 
for   its   calibration   requirements. 

To  overcome  a  seriou.s  shortage  of  iminl- 
tions  to  meet  NATO  recommended  war  read- 
iness levels.  Turkish  uavai  farces  need  ord- 
nance equipment  and  ammunition  of  vari- 
ous calibers  valued  at  $4  million.  Since  the 
majority  of  Turkish  communications  equip- 
ment is  of  Korean  War  vintage  or  earlier 
and  is  rapidly  becoming  obsolete  and  unstqi- 
portable,  the  Tvirklsh  navy  desires  to  pur- 
chase cryptographic  equipment.  The  Turkish 
navy  also  wishes  to  purchase  explosive  ord- 
nance disposal/ underwuter  demolition  team 
(EOD/UDT)  equipment,  enroll  students  In 
post  graduate  program.^  that  were  originally 
programmed  under  MAP  and  procvire  a  weap- 
on testing  laboratory.  These  later  cases 
are  designed  xo  increase  the  effectiveness  of 
the  Turkish  naval  forces  in  the  defense  of 
Turkey's  extensive  sea  frontier. 

Other  purcha.ses  of  contract  engineer  tech- 
nical services  for  weapon  systems,  training 
and  technical  pubUcations  are  required  to 
upgrade  the  efficiency  of  Turkeys  armed 
forces  in  meeting  their  NATO  responsibil- 
ities. 

Txn-key's  falling  foreign  exchange  reserves 
and  continued  substantial  balance  of  pay- 
ments deficits  have  seriously  reduced  Turkish 
ability  to  purchase  urgently  required  defense 
articles  and  services  from  domestic  resources. 
Accordingly,  in  order  that  Turkey  may  ac- 
quire those  articles  and  services  necessary  to 
meet  her  NATO  defense  responsibilities,  fi- 
nancing for  such  purcha.ses  will  be  provided 
Tinder  the  Arms  Export  Control  Act  through 
the  issuance  of  loan  guaranties.  The  repay- 
ment obligation  on  these  guaranteed  loan.s 
is  within  Turkey's  financial  capacity. 


CONCLUSION  OF  MORNING 
BUSINESS 

The  ACTING  PRESIDENT  pro  tem- 
pore. Is  tliere  further  morning  business? 
If  not,  morning  business  is  closed. 


FEDERAL  WATER  POLLUTION 
CONTROL  AUTHORIZATIONS 

The  ACTING  PRESIDENT  pro  tem- 
pore. Under  the  previous  order,  the  Sen- 
ate will  now  resume  consideration  of  S. 
3037,  which  will  be  stated  by  title. 

The  second  assistant  legislative  clerk 
read  as  follows: 

A  bill  (S.  3037)  to  extend  certain  authori- 
zations imder  the  Federal  Water  Pollution 
Control  Act,  as  amended. 

The  ACTING  PRESIDENT  pro  tem- 
pore. The  time  for  debate  on  Uiis  bill  is 
limited  to  2  hours,  to  be  equally  divided 
and  controlled  by  tlie  majority  and  mi- 
nority leaders  or  their  designees,  with 
1  hour  on  any  amendment  in  the  first 
degree  and  with  20  minutes  on  any 
amendment  in  the  second  degree,  debat- 
able motion,  appeal,  or  point  of  order. 

Mr.  MUSKIE.  Mr.  President,  I  ask 
unanimous  consent  that  the  following 
staff  members  of  the  Committee  on  Pub- 
lic Works  be  allowed  the  privilege  of  the 
floor  during  the  consideration  of  and  any 
votes  on  the  pending  measme:  John 
Yago,  Philip  T.  Cummings,  Richard  Har- 
ris, Richard  Grundy,  Leon  Billings,  Sally 
Walker,  John  Freshman,  Bailey  Guard, 


Ric  Herod,  James  Rantje,  Harold  Bray- 
man,  Jackee  Schafer,  Kathy  Cudlipp, 
Judy  Parente,  and  Steve  Swain. 

The  ACTING  PRESIDENT  pro  tem- 
pore. Without  objection,  it  is  so  ordered. 
Mr.  MUSKIE.  Mr.  Piesident,  I  ask 
unanimous  consent  that  S.  3037  be  laid 
aside  and  that  the  Senate  proceed  to 
the  consideration  of  S.  2710,  as  passed 
by  tlie  House,  in  Ueu  tliereof.  I  will  ex- 
plain to  the  Senate  later  why  that  is 
necessary. 

The  ACTING  PRESIDENT  pro  tem- 
pore. Is  there  objection?  The  Chan- 
hears  none,  and  it  is  so  ordered. 

The  ACTING  PRESIDENT  pro  tem- 
pore laid  before  the  Senate  tlie  amend- 
ments of  the  House  of  Representatives 
to  the  bill  (8.  2710)  to  extend  certain 
authorizations  under  the  Federal  Water 
Pollution  Control  Act,  as  amended. 

(The  amendments  of  the  Hou.se  are 
printed  in  the  Record  of  June  3,  1976, 
beginning  at  page  16570.) 

Mr.  MUSKIE.  Mr.  President,  does  tlie 
time  agreement  apply  to  S.  2710? 

The  ACTING  PRESIDENT  pro  tem- 
pore. By  unanimous  consent,  Uie  time 
agi-eement  does  apply. 

Mr.  MUSKIE.  Mr.  President.  I  sug- 
gest the  absence  of  a  quoiaun. 

Tlie  ACTING  PRESIDENT  pro  tem- 
pore. On  whose  time? 

Mr.  MUSKIE.  The  time  not  to  be 
charged  to  either  side. 

Tlie  ACTING  PRESIDENT  pro  tem- 
pore. Without  objection,  it  is  so  ordered. 
The  clerk  will  call  the  roll. 
The  second  assistant  legislative  clerk 
proceeded  to  call  the  roll. 

Mr.  MUSKIE.  Mi-.  President,  I  ash 
unanimous  consent  Uiat  the  order  for 
the  quorum  call  be  rescinded. 

The  ACTING  PRESIDENT  pro  tem- 
pore. Witiiout  objection,  it  is  so  ordereti. 
Mr.  MUSKIE.  Mr.  Piesident.  I  yield  5 
minutes  to  the  distinguished  Senator 
from  Alabama,  from  the  2  hours  on  the 
bill,  to  speak  on  a  morning  hour  item. 
If  we  need  the  5  minutes  later.  I  will  ask 
Uie  Senate  to  provide  it. 

Mr.  ALLEN.  I  thank  the  distinguished 
Senator  from  Maine. 


ANTITRUST  CIVIL  PROCESS  ACT 
AMENDMENTS  OP  1976 

Mr.  ALLEN.  Mr.  President,  an  agree- 
ment was  reached  last  night  whereby 
the  House  message  with  respect  to  Hjj. 
8532  would  be  carried  over  until  next 
week  before  a  vote  is  had  in  the  Senate 
with  respect  to  an  amendment  I  have 
pending  and  the  motion  of  the  Senator 
from  West  Virginia  'Mr.  Robert  C. 
Byrd),  in  the  event  my  amendment  is 
not  agreed  to. 

Statements  were  made  on  the  floor 
about  the  fact  that  dilatory  tactics  were 
being  used  to  prevent  a  final  vote  on  this 
measure,  and  I  should  like  to  point  out 
an  unusual  circumstance  with  respect 
to  the  absence,  in  fact,  of  dilatory  tac- 
tics with  respect  to  this  bill  that  I  learned 
from  the  Journal  Clerk  in  re.'sponse  to  my 
question  to  him. 

During  a  period  of  6  hours  and  10  min- 
utes last  night — that  is.  from  3 :  18  in  ttie 


afternoon  through  10:00  in  the  evening— 
not  one  quorum  call  was  called  for.  i  do 
not  believe  that  there  ever  has  been  a 
period  of  6  hours  and  50  minutes  in  tlio 
Senate  during  which  a  quonim  call  was 
not  made,  other  than  this  period  of  6 
hours  and  50  minutes,  after  cloture  v.u.^ 
invoked  yesterday. 

So,  far  from  dilatory  tactics.  I  say  to 
tliose  who  oppose  the  enactment  of  K  K. 
8532 — tlie  antitrust  improvements  bill.  .';o 
called— that  during  the  time  that  cloture 
was  invoked  with  respect  to  that  bill,  for 
6  hours  and  50  minutes  no  quorum  call 
was  called  for  in  the  Senate.  I  beHe^•c 
that  is  a  unique  situation,  under  cloture 
or  not  under  cloture,  because  frequently 
quorum  calls  are  made  every  5  or  10  min- 
utes, especially  when  so-called  dilatoi-y 
tactics  are  being  ased. 

Another  unusual  circumstance  that 
frequently  has  been  charged  as  bein- 
used  in  the  way  of  dilatory  tacUcs  is  the 
practice  of  calling  for  reconsideration  of 
votes  that  have  taken  place.  Duiing  the 
entire  time  that  this  bUl  was  operating 
under-  the  cloture  rule,  not  one  motion 
was  made  to  reconsider  a  vote  that  had 
been  cast  in  the  Senate  wtth  respect  to 
this  bill. 

So  these  two  unusual  situations  cer- 
tainly indicate  that  no  dilatoi-y  tactics 
were  being  used.  After  all.  considering 
the  very  nature  of  the  word  "filibuster"— 
wliicli  i.  was  charbCd  was  being  engaged 
in— it  actually  was  not  extended.  We 
were  on  it  for  only  about  11  hours  in  all, 
on  yesterday.  So  no  dilatory  tactics  were 
used,  even  though  if  it  were  a  filibuster, 
that  in  itself  imphes  some  sort  of  delay. 
Otherwise,  we  would  have  a  vote.  So 
naturally,  the  filibuster,  if  there  were  one! 
would  seek  to  delay  any  fbial  outcome  of 
the  bill. 

I  am  also  interested  in  a  prediction 
made  by  the  Senator  from  Alabama  on 
Piiday  evening  in  discus.sing  this  bill. 

I  ask  for  an  additional  5  minutes  of 
the  Senator  from  Maine. 

Tlie  ACTING  PRESIDENT  pro  tem- 
pore. Does  the  Senator  Iroai  Maine  yield 
some  time? 

Mr.  MUSKIE.  Mr.  President,  how  mucli 
more  time  does  the  Senator  want? 

Mr.  ALLEN.  Five  minutes. 

Mr.  MUSKIE.  I  yield  5  minutes  to  tlie 
Senator  from  Alabama. 

Mr.  ALLEN.  On  Piiday,  I  pointed  out 
that  when  this  matter  came  under  dis- 
cussion on  yesterday,  along  about  6:45. 
the  distinguished  Senator  from  Rhode 
Island  (Mr.  Pastore)  v^ould  get  up  and 
make  a  .speech  with  respect  to  bringing 
this  matter  to  a  vote  and  that,  after  that, 
the  majority  leader  would  get  up  and 
make  a  speech,  saying  how  we  are 
wasting  the  time  of  the  Senate.  It  is  in- 
teresting to  note  what  I  said  in  my  re- 
mf.rks  on  August  27.  appearing  in  the 
Congressional  Record  on  page  28266. 
in  tJie  third  column,  which  remarks  I 
shall  indicate  to  the  reporter. 

I  stated  on  Friday  evening : 

Along  about  6:45  in  the  evening  the  Sena- 
tor fi-om  Rhode  Island  iMr.  Pastore)  gets  up 
and  calls  attention  to  the  hour,  to  the  fart 
we  all  need  to  get  home  to  be  with  our  fami- 
lies, and  why  can  we  not  get  on  with  the 
Senate's  business?  I  appreciate  that.  I  a]>pre- 
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elate  his  desire  to  expedite  the  business  of 
the  Senate. 

When  we  have  extended  debate  here  in  the 
Senate  we  can  always  count  on  the  distln- 
g\iLshed  majority  leader,  whom  I  admire  and 
respect  so  much,  whose  leadership  I  follow, 
along  with  following  the  leadership  of  the 
distingui.3hed  as.sistant  majority  leader. 

When  we  are  discussing  measures  late  at 
night  he  can  aUvays  be  counted  on  to  get  up 
and  tell  us  that  we  are  wasting  the  time  of 
the  Senate;  that  we  are  using  up  time  that 
could  be  better  spent  acting  upon  the  leg^- 
lation  before  us. 

So,  Mr.  President,  I  was  not  far  off  in 
my  prediction  of  wliat  was  going  to 
happen.  The  distinguished  Senator  from 
Rhode  Island,  whom  I  am  happy  to  see  is 
here  on  the  floor,  waited  this  time,  in- 
stead of  6:45,  until  about  7:15,  when  he 
made  his  predicted  remarks.  I  call  atten- 
tion to  the  fact  that  everything  moved 
according  to  Hoyle  and  according  to  the 
formula  that  takes  place  with  respect  to 
debates  here  in  the  Senate  that  are  ex- 
tended for  a  short  time. 

Mr.  PASTORE.  Will  the  Senator  yield? 

Mr.  ALLEN.  Yes,  I  yield. 

Mr.  PASTORE.  Can  we  not  admit  that 
sanity  was  restored  and  we  did  reach 
unanimous  consent? 

Mr.  ALLEN.  Yes. 

Mr.  PASTORE.  And  that  it  shortened 
much  of  the  conversation.  That  Is  all  I 
was  trying  to  do.  I  was  trying  to  achieve 
results. 

Mr.  ALLEN.  I  was  trying  to  compli- 
ment the  Senator  from  Rhode  Island. 

Mr.  PASTORE.  I  hope  that  the  Senator 
from  Alabama  went  beyond  trying  to 
accommodate  me. 

Mr.  ALLEN.  I  said  "compliment." 

Mr.  PASTORE.  I  hope  he  went  beyond 
trying.  I  hope  he  actually  does  compli- 
ment me. 

Mr.  ALLEN.  Yes,  I  do.  I  compliment 
the  distinguished  Senator  for  his  concil- 
iatory efiforts.  The  point  I  was  making  is 
that  1  knew  what  was  coming.  I  knew 
th^at  about  6:45,  we  would  have  a  fine 
speech  by  the  distinguished  Senator  from 
Rhode  Island,  suggesting  that  we  get  on 
with  the  business,  and  that  we  would 
have  a  speech,  not  so  conciliatory,  by  the 
distinguished  majority  leader,  warning 
us  of  bad  things  to  happen  In  the  future 
if  we  did  not  allow  this  thing  to  come  to 
a  vote. 

Mr.  PASTORE.  I  quite  agree  with  the 
Senator.  I  say  very  frankly  that  I  have 
the  highest  esteem,  respect,  admiration 
and  affection  for  this  body,  but  nothing 
is  more  sacred  than  the  family  and  the 
sanctity  of  the  home. 

Mr.  ALLEN.  I  certainly  agree  with  the 
Senator  and  I  admire  him  for  his  feelings 
in  this  regard. 

Mr.  PASTORE.  And  we  should  so  re- 
gard it  at  all  times. 

Mr.  ALLEN.  I  thank  the  Senator.  I 
thank  the  distinguished  Seirator  from 
Maine  for  yielding  to  me. 


FEDERAL  WATER  POLLUTION  CON- 
TROL ACT  AMENDMENTS  OF  1976 

The  Senate  continued  with  the  con- 
sideration of  the  bill  (&  2710)  to  extend 
certain  authorizations  imder  the  Federal 
Water  Pollution  Control  Act,  as  amended. 


Mr.  MUSKIE.  I  yield  myself  possibly 
10  minutes  to  begin. 

Mr.  President,  I  do  not  know  that  I 
need  that  much  time  to  present  the  essen- 
tials of  the  pending  legislation.  However, 
because  we  are  waiting  for  the  first 
amendment,  I  shall  use  that  time  to  ex- 
plain the  bill,  if  I  may.  I  shall  be  happy 
to  terminate  my  discussion  of  t^e  bill  at 
such  time  as  the  author  of  the  first 
amendment  appears  on  the  floor  to  pres- 
ent it. 

Mr.  Px'esident,  the  Senate  has  pending 
on  the  calendar  an  autiiori2ation  bill  for 
the  Federal  water  pollution  program. 
That  legislation  was  reported  prior  to 
May  15  in  order  to  comply  with  the  re- 
quirements of  the  new  congressional 
budget  process.  At  the  time,  the  Commit- 
tee on  Public  Works  was  deeply  involved 
in  pending  clean  air  legislation  and  could 
not  attend  to  the  more  complex  and 
urgent  questions  related  to  the  Federal 
water  poUuticm  law. 

In  addition,  last  year  the  Senate  passed 
and  sent  to  the  House  an  authorization 
measure  for  water  pollution  programs 
other  than  the  construction  grant  pro- 
gram. That  bill  has  been  retmned  to  the 
Senate  with  a  House  amendment.  The 
House  amendment  is  comprehensive  in 
scope.  It  deals  with  a  number  of  issues 
which  have  not  been  considered  in  detail 
by  the  Senate  Cc»nmittee  on  Public 
Works.  In  fact,  we  decided  that  a  num- 
ber of  the  issues  in  t^e  House  bill  could 
appropriately  await  a  comprehensive  re- 
view of  water  pollution  programs  next 
year. 

Thus,  there  are  pending  in  the  Senate 
two  bills:  S.  2710  as  amended  by  the 
House  and  S.  3037,  which  is  a  bare  bones 
authorization.  The  Committee  on  PuMic 
Works  has  met  since  the  recess  to  decide 
on  a  course  of  action  with  respect  to 
these  bills. 

The  committee  tried  to  isolate  those 
matters  which  were  absolutely  essential 
for  consideration  this  year.  We  have  de- 
veloped an  amendment  which  includes 
six  major  items  and  two  minor  items. 
Five  of  the  major  items  are  in  some  form 
addressed  by  the  House.  The  ccmunlttee 
proposes  to  offer  these  eight  Items  as  an 
amendment  to  the  House-passed  bill.  We 
expect  the  House  to  ask  for  a  conference 
on  the  disagreements  between  the  Sen- 
ate amendment — In  the  second  degree — 
and  the  House  amendment  to  S.  2710. 

Fmther.  it  is  our  intention  to  withhold 
action  on  S.  3037.  the  bare  bones  author- 
ization bUl.  We  will,  if  necessary,  ask  for 
Senate  acticwi  on  S.  3037  at  such  time  as 
it  appears  that  a  conference  agreement 
on  the  more  comprehensive  and  contro- 
versial issues  addressed  by  these  amend- 
ments cannot  be  reached. 

Mr.  President,  I  ask  unanimous  con- 
sent that  a  detailed  description  of  the 
committee  amendment  be  included  at  the 
end  of  my  prepared  remarks. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

(See  exhibit  1.) 

Mr.  MUSKIE.  Mr.  President,  I  includ- 
ed that  descripticm  in  the  Record  for 
yesterday  but  for  purposes  of  continuity 
in  today  s  legislative  history  I  hare 
asked  that  it  be  printed  again. 

This  description,  In  Ueu  of  a  commit- 


tee report,  is  intended  to  provide  the  type 
of  legislative  history  that  would  be  in  a 
committee  report.  This  description  re- 
flects the  intenticMi  of  the  committee  and, 
therefore,  should  be  useful  in  the  fu- 
ture to  those  who  look  to  legislative  his- 
tory for  a  more  complete  miderstanding 
of  the  actions  of  Congress.  I  would  like 
to  comment  briefly  on  the  provisions  of 
the  amendment. 

One  of  the  most  controversial  elements 
with  which  we  had  to  deal  was  the  ques- 
tion of  the  regulations  of  the  Corps  of 
Engineers  regarding  the  discharge  of 
dredge  and  fill  material  in  the  Nation's 
navigable  waters.  For  a  variety  of  rea- 
sons tiiese  regulations  have  stimulated 
great  controversy.  There  have  been  a 
number  of  solutions  proposed  to  Uiat 
contioversy. 

As  I  have  indicated  in  a  separate  state- 
ment of  this  issue,  I  personally  preferred 
a  course  of  action  wliich  would  have 
eliminated  the  authority  of  the  corps  to 
become  involved  in  this  important  en- 
virMimental  control  program.  Converse- 
ly, the  House  amendment  provides  that 
the  discharge  of  dredge  and  fill  material 
will,  for  all  practical  purposes,  not  be 
regulated  from  an  environmental  point 
of  view. 

The  committee  amendment,  sponsored 
by  Senators  Randolph  and  Baker,  is  a 
middle  ground.  It  seeks  to  exempt  from 
regulation  Uiose  normal  human  activities 
which  might  otherwise  be  construed  as 
resulting  in  the  discharge  of  dredge  or 
fill  material,  but  which  were  never  in- 
tended to  be  regulated  by  the  Congress  in 
the  Clean  Water  Act.  I  think  it  is  im- 
portant to  miderscore  this  point. 

Tlie  1972  Clean  Water  Act  intended  to 
regulate  the  discharge  of  pollutants  from 
point  sources.  It  was  our  intention  to 
control  that  which  we  could  control 
though  the  application  of  technolog:'. 
process  change,  and  innovative  control 
methods.  We  knew  when  we  passed  the 
1972  act  that  nonpoint  sources  could  not 
be  regulated  in  the  same  manner.  We 
knew  that  there  were  serious  institu- 
tional inhibitions  to  mounting  a  major 
Federal  regulatory  effort  to  control  the 
normal  runoff  of  farm  and  forestry  oper- 
ations and  the  myriad  of  other  activi- 
ties which,  while  resulting  in  water  pol- 
lution, were  not  point  source  discharges. 

The  Baker -Randolph  amendment  ex- 
empts from  regulation  specifically  the 
following  activities : 

Normal  farming,  timbering  and  ranching 
activities  including  ponds  and  ditches; 

Maintaittlttg  existing  structures,  snch  as 
dams  and  dikes; 

Constructing  and  maintaining  forest  and 
mining  roeds  that  meet  basic  environmental 
criteria; 

Disposal  of  dredge  and  spoil  in  EPA-^- 
proved  areas  where  the  State  administers  the 
program. 

Mr.  President,  let  the  record  show  that 
the  Senate  committee,  hopefully  with  the 
concurrence  of  the  Senate,  does  not  in- 
tend to  permit  the  intrusion  of  the  Fed- 
eral Government  in  those  many  individ- 
ual activities  which  the  Ck>rps  of  Engi- 
neers without  authoriaatiCMa  would  seek 
to  regulate. 

The  Baker-Randcdjdi  amendm^it  is 
Important  In  another  respect.  It  gets  the 
Corps  of  Engineers  out  of  the  business  of 
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making  environmental  decisions  in  all 
but  those  portions  of  the  navigable 
waters  which  relate  to,  are  adjacent  to, 
or  contiguous  with  traditional  and  his- 
torical navigation.  The  corps'  responsi- 
bility to  protect  navigability  Is  recog- 
nized. The  corps'  inability  to  make  en- 
vironmental decisions  Is  recognized. 

The  purpose  of  this  legislation  is  to 
keep  the  corps  in  the  navigation  main- 
tenance business  and  keep  the  Environ- 
mental Protection  Agency  in  the  envi- 
ronmental protection  business. 

Mr.  President,  as  important  to  the 
Nation  as  the  section  404  controversy 
has  become,  the  legislation  before  the 
Senate  would  not  have  been  considered 
except  for  the  important  question  of 
continued  funding  of  the  water  pollution 
construction  grant  program.  A  number 
of  States  will  run  out  of  money  for  con- 
struction grants  beginning  shortly  after 
the  end  of  this  fiscal  year. 

The  administration  has  proposed  no 
new  construction  grant  funds.  The  House 
bill  proposes  a  3  year,  $17  billion  author- 
ization. This  amendment  proposes  $5  bil- 
lion to  be  apportioned  among  the  States 
on  the  basis  of  a  formula  which  is  de- 
signed to  reflect  needs  and  population 
and,  hopefully,  political  support. 

These  funds  are  needed.  In  my  State, 
they  are  essential  to  environmental  Im- 
provement and  employment.  They  are 
needed  to  keep  momentum  in  the  water 
pollution  program.  And  they  are  limited. 
We  have  limited  the  authority  to  1 
year  because  we  want  to  have  the  op- 
portunity to  comprehensively  review  the 
Water  Pollution  Control  Act  next  year. 
Hopefully,  at  that  time  we  may  find  a 
better  way  to  apportion  these  funds. 

In  addition,  Mr.  President,  this  legisla- 
tion provides  an  extension  for  the  date 
for  reallotment  of  funds  previously  allo- 
cated to  the  States.  This  amendment  is 
important  to  certain  States  which,  for 
a  variety  of  reasons  including  impoimd- 
ment,  will  not  be  able  to  use  the  funds  al- 
located to  them  prior  to  September  30, 
1977.  These  States  will  use  the  money. 
They  have  a  backlog  of  projects.  They 
need  more  time  to  obligate  those  funds 
eflSclently. 

Not  to  extend  the  reallotment  date 
would  mean  that  these  States  would 
spend  moneys  on  projects  such  as  col- 
lection sewers,  which  were  not  intended 
to  receive  a  high  priority  imder  the  1972 
Water  Pollution  Control  Act.  The  com- 
mittee hopes  and  expects  that  the  Ad- 
ministrator, with  this  additional  time 
for  obligation,  will  act  to  insure  that 
these  fimds  as  well  as  the  new  funds  are 
not  obligated  for  projects  which  are  not 
required  to  meet  the  deadlines  and  the 
effluent  limitations  for  municipalities  es- 
tablished in  the  act. 

And  these  deadlines  for  mimicipalities 
are  important.  For  a  variety  of  reasons 
including  impoimdment,  underestima- 
tion of  the  demand  for  funds,  excessive 
bureaucratic  interference  and  deliberate 
slowdown  in  the  distribution  of  funds,  a 
nimiber  of  communities  will  not  meet  the 
deadlines  for  achieving  effluent  limita- 
tions reflecting  secondary  treatment.  The 
existing  Act  provides  a  remedy.  Enforce- 
ment orders  must  be  issued  and  civil  and 
criminal  penalties  must  be  assessed. 


Although  the  absence  of  Federal  fund- 
ing is  not  a  defense  to  compliance  with 
the  deadlines  for  communities,  those 
deadlines  were  premised  on  the  avail- 
ability of  Federal  funds.  Therefore,  this 
legislation  extends  the  deadlines  for  mu- 
nicipalities to  1980. 

That  new  date  Is  a  recommendation  of 
the  National  Commission  on  Water  Qual- 
ity. It  is  a  sufficient  extension  to  permit 
the  Congress  time  to  adequately  reevalu- 
ate the  construction  grant  program  and 
the  regulatory  requirements  associated 
therewith.  In  addition,  this  provision 
takes  Into  account  the  fact  that  certain 
industries  may  have  made  the  decision 
to  participate  in  municipal  waste  treat- 
ment facilities  rather  than  build  their 
own  independent  facilities.  This  exten- 
sion is  available  to  those  industries  that 
had  prior  to  December  31, 1974 — the  final 
date  of  which  permits  were  required 
under  the  1972  act^-establlshed  their 
intention  to  discharge  tlirough  a  munic- 
ipal system. 

FlnaUy,  Mr.  President,  there  is  an 
amendment  sponsored  by  Senator  Buck- 
ley of  New  York  comparable  to  a  pro- 
vision in  the  House  bill  sponsored  by 
Congressman  Nowak.  This  amendment  Is 
intended  to  provide  financial  assistance 
to  those  communities  which  because  of 
limitations  on  local  financial  capability 
have  been  unable  to  finance  the  local 
share  of  project  cost.  Its  purpose  is  to 
Insure  that  communities  can  move  ahead 
to  meet  the  requirements  of  the  law 
where  excessive  interest  rates  and  infla- 
tion have  forced  them  to  delay  or  defer 
the  construction  of  these  needed  proj- 
ects. 

The  committee  considered  and  decided 
not  to  include  a  proposal  offered  by  Sen- 
ator Bentsen  to  provide  authority  and 
funding  for  States  to  manage  the  con- 
struction grant  program.  Senator  Bent- 
sen's  proposal  was  similar  to  a  provision 
of  the  House  bill  entitled  "State  Certifi- 
cation." 

Members  of  the  committee  recognize 
the  value  of  decentralization  of  the  con- 
struction grant  program.  However,  the 
committee  believes  this  amendment 
should  be  deferred  pending  an  overall  re- 
view. 

The  decentralization  of  the  program, 
wliile  important,  represents  only  one  of 
the  issues  that  the  committee  feels  needs 
to  be  examined,  along  with  such  ques- 
tions as  eligibility,  percentage  of  Federal 
grants  and  long-range  Federal  financial 
commitments.  The  committee  has  stated 
its  intention  to  conduct  a  full  examina- 
tion of  all  of  the  major  water  pollution 
issues  in  1977.  At  that  time,  Senator 
Bentsen's  amendment  will  be  a  high 
priority. 

In  deferring  action  on  this  proposal, 
the  committee  took  into  account  the  fact 
that  many  of  the  Nation's  major  metro- 
pohtan  sewage  agencies  would  prefer  to 
deal  directly  with  the  Federal  Govern- 
ment. It  is  their  contention,  expressed 
through  the  Association  of  Metropolitan 
Sewerage  Agencies,  that  they  have  the 
technical  management  and  engineering 
capability  to  receive  Federal  funds 
directly. 

In  addition,  members  of  the  committee 
have  expressed  concern  about  the  prob- 
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lems  of  small  communities  which  lack 
the  ability  to  determine  what  kind  of 
waste  treatment  system  would  be  most 
appropriate  for  their  area  and  lack  the 
management  capability  to  oversee  the 
consulting  engineers  and  the  contractors 
who  come  in  to  do  this  work.  The  com- 
mittee would  hope  to  find  a  way  for  the 
States  to  become  the  grant  applicant 
and  grant  manager  for  these  com- 
munities. 

Mr.  President,  the  House  of  Represent- 
atives addressed  a  number  of  other  con- 
troversial but  less  urgent  amendments  to 
the  Water  Pollution  Control  Act  in  their 
amendments  to  S.  2710.  The  committee 
determined  that  in  addition  to  time  con- 
straints, the  need  for  a  comprehensive 
review   of    the   act   suggested    a    more 
austere  course  of  action.  The  committee 
recommends  that  the  Senate  limit  con- 
sideration to  a  minimum  bill  including 
only  those  items  critical  to  the  operation 
of  the  water  pollution  control  program. 
The  amendment  proposed  by  the  Sen- 
ate Public  Works  Committee  achieves 
that  purpose.  The  committee  will  under- 
take   a    complete    examination    of    tlie 
water  pollution   control  program  next 
year.  The  remaining  issues  in  the  House 
proposal  will  be  considered  at  that  time. 
For  the  benefit  of  the  Senate.  I  ask  unan- 
imous consent  to  include  a  description 
of  those  provisions  following  the  descrip- 
tion of  the  committee  amendment. 

The  ACTING  PRESIDENT  pro  tem- 
pore. Without  objection,  it  is  so  ordered. 
(See  exhibit  2.) 

Mr.  MUSKIE.  Mr.  President,  one  fur- 
ther comment  on  the  difference  between 
the  House  and  the  Senate  approach  to 
this  problem  this  year. 

In  the  House,  the  jurisdiction  over 
clean  air  and  clean  water  legislation  is 
divided.  The  House  Commerce  Commit- 
tee has  jurisdiction  over  clean  air  legis- 
lation and  the  House  Public  Works  Com- 
mittee over  clean  water  legislation. 

The  Senate  Committee  on  Public 
Works  has  jurisdiction  over  both. 

On  the  Senate  side,  we  have  been  pre- 
occupied all  this  year  and  all  last  year 
with  clean  air  legislation  which  the  Sen- 
ate enacted  just  a  few  weeks  ago. 

That  severely  limited  our  ability  to  en- 
gage In  a  comprehensive  review  of  water 
pollution  legislation.  It  is  only  for  that 
reason  that  we  have  not  been  able  to 
match  the  efforts  of  the  House  Public 
Works  Committee — and  I  do  not  deni- 
grate their  efforts  at  all — this  year.  Hope- 
fully, we  can  get  on  track  next  year. 

This  bill  is  an  effort  to  at  least  deal 
with  the  major  and  immediate  issues  in 
the  field. 

ExHiBrr   1 

Detailed  Description   of  Committee 

Amendment 

authorizations section    1 

The  Committee  amendment  includes  au- 
thorizations for  the  extension  of  the  water 
pollution  control  program  through  FY  1977, 
These  same  authorizations  had  previously 
been  considered  and  reported  by  the  Commit- 
tee In  the  form  of  S.  3037. 

A  $5  billion  authorization  Is  provided  for 
the  grant  program  for  construction  of  mu- 
nlplcally-owned  waste  treatment  works. 
Other  authorizations  include  State  program 
grants,  research  and  development  grants, 
areawide  planning  grants  and  other  operat- 


September  1,  1976 


CONGRESSIONAL  RECORD  —  SENATE 


28773 


Ing  programs.  Following  Is  a  breakdown  of 
the  authorizations  provided  in  this  Commit- 
tee amendment: 

Section  104 $10,  000,  000 

Section  106 75,000,000 

Section  112 25,  000,  000 

Section  207 5,  000,  000,  000 

.  Section  208 150,  000,  000 

Section  314 150,  000,  000 

Section  517 350,  000,  000 

While  there  is  currently  $8  billion  remain- 
ing In  obllgational  authority  for  the  con- 
struction grant  program,  Information  pro- 
vided by  both  EPA  and  the  National 
Governors  Conference  indicates  that  about 
half  the  States  will  run  out  of  funds  if  a  new 
authorization  for  FY  1977  is  not  provided.  An 
authorization  of  $5  billion  will  be  sufficient 
to  carry  all  the  States  which  would  otherwise 
run  out  of  funds.  The  Environmental  Pro- 
tection Agency  Indicates  that  approximately 
$1.5  bUllon  can  actually  be  obligated  to  spe- 
cific projects  next  year  but  a  total  authoriza- 
tion of  $5  billion  is  required  to  Insure  that 
each  State  capable  of  using  Its  full  allotment 
has  sufficient  funds  made  available.  EPA  esti- 
mates minimal  fiacal  year  1977  outlays,  ap- 
proximately ?50  million,  pursuant  to  the 
obligation  of  the  $1.5  billion. 

GRANTS  POR  TRAINING  FACILITIES SECTION  2 

The  Committee  amendment  Includes  a  pro- 
posal offered  by  Senator  Culver  which  would 
raise  the  celling  on  Individual  grants  for 
training  facilities  from  $250,000  to  $500,000. 
Experience  to  date  indicates  that  the  $500,000 
celling  would  be  more  m  line  with  current 
needs.  This  provision  does  not  increase  the 
overall  authorization  in  the  Act  since  these 
grants  come  out  of  the  State's  allotment  of 
construction  grant  program. 

REALLOTMENT SECXION   3 

The  ComnUttee  approved  an  Administra- 
tion amendment  to  extend  by  one  year  the 
date  by  which  currently  authorized  funds 
must  be  obligated.  There  is  approximately  5>8 
billion  currently  outstanding  In  the  con- 
struction grant  program.  The  States  must 
obligate  all  of  their  current  allotment  by 
September  30.  1977,  If  they  are  to  avoid  lasing 
those  funds  to  reallotment.  While  some 
States  will  have  no  difficulty  in  obligating 
their  total  allotment,  other  States  may  find 
themselves  in  the  position  of  losing  funds  on 
September  30.  1977.  The  Committee  Is  con- 
cerned that  funds  are  being  misused  by  the 
States  to  avoid  reallotment.  Therefore,  the 
ComnUttee  extended  the  reallotment  date  by 
one  year,  thereby  malting  the  currently  al- 
lotted funds  available  to  the  States  through 
September  30,  1978. 

ALLOTMENT — SECTION  4 

Tlie  Committee  amendment  also  includes 
a  formula  for  the  distribution  of  the  con- 
struction grant  funds  aiithorlzed  for  FY  1977. 
The  formula  distributes  the  funds  on  the 
following  basis:  50%  on  the  basis  of  partial 
needs  (needs  expressed  by  the  States  in  the 
1975  Needs  Survey  for  secondary  treatment, 
compliance  with  water  quality  standards,  and 
Interceptor  sewers) .  25%  on  the  basis  of  total 
needs  (needs  expressed  by  the  States  in  the 
1975  Needs  Survey  for  partial  needs  plus  col- 
lector sewers,  combined  sewers,  and  Inflltra- 
tion/lnflow),  and  25%  on  the  basis  of  1975 
population.  This  formula  does  not  utilize  any 
estimates  of  needs  of  treatment  of  storm- 
v.-ater. 

The  table  below  shows  the  percentage  each 
State  would  receive  of  the  appropriated  funds 
under  the  construction  grant  program  and 
the  dollar  amount  each  State  would  receive 
if  the  $5  bllUon  were  fully  appropriated: 


Colorado .0081 

Connecticut .0123 

Delavi'are .  0040 

District 

of    Columbia .  0040 

Florida    .0361 

Georgia .0201 

Hawaii .0070 

Idaho .0041 

Illinois    .0526 

Indiana .  0219 

lov/a .0111 

Kansas    .0123 

Kentucky   .0151 

Louisiana .0126 

Maine .0055 

Maiyiand    .0382 

Massachusetts .  0279 

Michigan    .0473 

Minnesota    .  0152 

Mississippi .0076 

Missouri   .0200 

Montana .0020 

Nebraslta    .  00G2 

Nevada    .0030 

New   Hampshire .  0068 

New  Jersey   .0480 

New  Mexico .0028 

New  York .  10G2 

North  Carolina .0209 

North  Dakota .0019 

Ohio .0560 

Olclahoma .0136 

Oregon .0084 

Pennsylvania .0471 


Alabama .0110 

Ateaka .oo48 

Artaona .  0064 

Arkansas .  0109 

California .0831 


$55,  000,  000 
24. 000,  000 
32,  000,  000 
54,  500,  000 

415,  500.  000 


40,  500,  000 
61,500,000 
20,  000,  000 

20.  000,  000 

180,  500,  000 

100,  500.  000 

35.  000.  000 

20,  500,  000 

263.  000,  000 

109,  500,  000 

55,  500,  000 

61,500,000 

75,  500.  000 
60,  000,  000 
27,  500,  000 

191,000,000 
139,  500,  000 
236,  500,  000 

76,  000,  000 
38,  000,  000 

100,  000,  000 
10,  000,  000 
32,000.000 

15, 000.  con 
34. 000. 000 

240,  000.  000 
13,  000,  000 

531,000,000 

104.  500,  000 
9,  500,  000 

2E0,  000,  000 
68,  000.  000 
42.000,000 

235,000,000 

20,  000,  000 

66,  000,  000 

8,  000,  000 

75.  000.  000 

217.  000,  000 
25,  500.  000 
11.000,030 

111,000,000 

77,  500,  000 
109,  000,  000 
100,  500,  000 

6,  000.  000 

2.  500,  000 
4o.  000.  000 

1.500,000 
10.  000,  000 

5.  000.  000 

5,  000,  000.  000 

AREAWmE  PLANNING SECTION   5 

The  Committee  addressed  two  Issues  tliat 
have  resulted  from  the  extremely  slow  im- 
plementation of  Sec.  208.  The  Congress  had 
Intended — and  provided  adequate  funds — 
for  the  208  plans  to  be  completed  bv  1976 
or  1977. 

Firstly,  the  Committee  amendment  con- 
tains language  which  provides  that,  for  the 
first  two  years  of  operation  of  any  agency 
designated  to  conduct  an  areawide  waste 
treatment  manag:ement  planning  process  un- 
der section  208.  the  amount  of  the  Federal 
grant  shall  be  100  percent  of  the  costs.  Tlie 
purpose  of  this  amendment  is  to  provide 
new  designations  equity  with  those  agencies 
which  were  designated  before  June  30,  1975. 
Under  the  terms  of  the  existing  law.  new 
deslgnatioivs  are  only  eligible  for  75  percent 
grants  for  the  first  two  years  planning  costs. 

Secondly,  the  Committee  amendment  as- 
sures that  each  Sec.  208  agency  shall  have  a 
full  thiee  years,  as  provided  In  the  oiiginal 
statute,  to  complete  Its  Initial  plaixs. 

LOAN  GUARANTEES SECTION   6 

The  Committee  amendment  includes  a  pro- 
posal offered  by  Senator  Buckley  to  provide 
loan  guarantees  for  grantees  otherwise  un- 
able to  raise  the  local  share  for  construction 
of  a  sewage  treatment  facility.  This  provision 
provides  the  Administrator  of  the  Environ- 
mental Protection  Agency  the  authority  to 
guarantee  loans  made  by  the  Federal  Financ- 
ing Bank  (by  purchasing  obligations  issued 
by  the  grantee)  for  the  non-Federal  share  of 
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construction  costs  if  the  grantee  Is  unable 
to  finance  Its  share  at  a  reasonable  rate. 

In  order  for  a  grantee  to  be  eligible  to  sell 
Its  bonds  to  the  Federal  Financing  Bank. 
EPA  would  certify  that  the  grantee  is  unable 
to  obtain  the  necessary  credit  on  reasonable 
terms  and  that  there  is  reasonable  assurance 
that  tlie  loan  would  be  repaid.  Such  reason- 
able assurance  would  Imply  the  adoption  by 
the  grantee  of  so:ne  system  of  user  fees  to 
assure  repayment.  Also,  in  the  case  of  a  de- 
fault, any  future  reimbursement  funds  paid 
to  the  grantee  wcxild  be  available  for  repay- 
ment of  the  loan. 

MUNICIP.*!.  TIME  EXTENSIONS 9ECn3N  7 

The  Committee  recognizes  tliat  m.any  mu- 
nicipalities, through  no  fault  of  their  own, 
win  violate  the  deadlines  of  achieving  sec- 
ondary treatment  unless  the  law  is  amended. 
And  the  Committee  recognizes  that  many  in- 
d'xstrles  have,  in  good  faith,  made  commit- 
ments to  join  in  municipal  treatment  sys- 
tems. Tlie.se  Industries  would  also  find  them- 
selves in  violation  of  the  law  through  no 
faTilt  of  their  ov.n.  The  Committee  has  pro- 
vided an  extension  on  a  case-by-case  basis 
of  the  Act's  time  requirements  to  July  1. 
1080  for  municipalities  to  achieve  secondary 
treatment  effluent  limits.  The  same  time  ex- 
tension will  be  available  to  industries  who 
have  committed  themselves  to  those  munlci- 
palittos  so  long  as  applicable  pretrcatment 
requirements  s.re  met. 

"The  pro\islon  is  consistent  with  the  over- 
all regulatory  requirements  of  the  Act  for 
municipalities  and  industries.  It  will  assure 
that  municipalities  who  have  not  used  their 
fimds  wisely  and  industries  who  have  been 
ax-oiding  compliance  with  the  law  are  faced 
with  enforcement  actions. 

For  municipalities  it  requires  assurance  by 
the  Stat«  that  it  Is  sjwndlng  its  money  on 
essential  projects  designed  to  meet  the  Act's 
regulatory  requirements.  The  State  is  the 
applicant  for  the  extension.  Lack  of  Ftederal 
funds  or  Inability  to  finance  the  local  share 
are  csrtainly  justifications  for  an  exemption. 
r.lisuse  or  diversion  of  funds  from  the  basic 
enforcement  requirements  of  secondary 
treatment  by  1977-78  are  not. 

For  industries  the  provision  requires 
either  a  permit,  issued  on  or  before  Jan- 
uary 1.  1975  (the  Act's  final  date  for  permit 
issuance),  or  an  enforceable  contract,  on  or 
before  that  same  date  which  stipulates  the 
source's  intention  to  discharge  into  a  munic- 
ipal system  to  which  an  extension  is  being 
granted.  This  was  Included  to  assure  that 
industries  which  have  deliberately  not  com- 
plied with  their  treatment  requirements  are 
not  eligible  for  time  extensions. 

The  Committee  amendment:  (1)  author- 
izes the  Administrator,  upon  application  by 
the  State,  to  provide  case -by-case  extensions 
to  the  1977-78  requirements  of  the  law; 

(2)  provides  that  no  time  extension  shall 
extend  beyond  July  1,  1980; 

(3)  allows  the  exemption  for  municipali- 
ties v.'here  Federal  financial  assistance*  has 
not  been  available  for  sufficient  time  or  in- 
flation or  other  factors  beyond  the  control  of 
the  community  have  made  it  Impossible  for 
them  to  raise  their  local  share  even  tUough 
funds  axe  available; 

(4)  authorizes  industrial  sources  an  ex- 
tension if  the  Industry  has  previously  com- 
mitted to  join  the  municipal  system: 

(5)  requires  industry  to  meet  all  applicable 
pretreatment  requirements:   and 

(6)  excludes  Federally-owned  treatment 
works  from  the  extension  provision. 

The  Committee  is  anxious  to  be  fair  and 
asiure  that  municipalities  and  Industries  are 
not  penalized  for  action  they  cannot  control. 
We  are  equally  anxious  to  be  fair  and  not 
penalize  the  good  citizens  w1k>  are  complymg 
wltli  the  Act's  requirements  by  allowing 
wholesale  violation  of  the  Act's  deadlines  by 
those  conmiunltles  which  have  been  recalci- 
trant. For  the  first  reason,  we  have  provided 
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an  exemption  with  some  discretion.  For  the 
second  reason,  we  have  limited  the  discre- 
tion to  specific  criteria. 

In  so  doing  we  have  attempted  to  create 
a  balanced  and  fair  exemption  procedure. 

PERMITS   FOR   DREDGE   AND   FILL   MATElllAL 

SECTION    8 

This  section  of  the  Committee  amendment 
modifies  Section  404  of  the  Federal  Water 
Pollution  Control  Act,  PL.  92-500  which  pro- 
vides regulation  of  discharge  of  dredged  and 
fill  material.  This  program  was  established 
as  an  exception  to  the  Sejtion  402  permit  au- 
thority and  was  added  to  PL.  92-500  In  Con- 
ference with  the  House  and  derives  from  a 
provision  Ua  the  House  bill. 

On  July  25,  1975,  the  Corps  of  Engineers 
promulgated  regulations  for  Implementation 
of  th's  authority.  Those  regulations  are  in 
effect  for  coastal  waters  and  coastal  wetlands 
contiguous  or  adjacent  thereto  and  inland 
waters  usee!  for  navigation  togetlaer  with  con- 
tiguous and  adjacent  wetlands  (described 
as  Phase  I  waters  in  tho.se  regulations) .  Reg- 
ulations applicable  to  the  discharge  of 
dredge  and  fill  material  into  primary  tribu- 
taries, lakes  and  adjacent  wetlands  (so-called 
Phase  II  waters)  were  scheduled  to  go  into 
effect  July  1,  1976,  but  have  been  delayed  by 
Presidential  Order  to  provide  Congress  an 
opportunity  to  review  the  issue.  Discharges 
of  dredge  and  fill  material  into  the  remainder 
of  the  navigable  waters  (Phase  III  waters) 
would  be  subject  to  regulation  on  July  1 
1977.  ■ 

The  Piiblic  Works  Committee  held  over- 
Bight  hearings  on  the  Corps  regulations  on 
July  27  and  28,  1976  to  determine  the  basis 
for  the  regulations  and  examine  the  contro- 
versy generated  thereby. 

The  issues  divide  into  five  main  categories : 

1.  Jurisdiction:  intrusion  of  the  Corps  into 
regulation  of  waters  beyond  the  scope  of  its 
navigation  authorities; 

2.  The  scope  of  review:  the  extent  to  which 
permit  applications  must  be  reviewed  by 
other  than  the  administering  agency; 

3.  State  Programs:  the  extent  to  which  the 
States  will  be  authorized  to  administer  the 
program; 

4.  Exempt  Activities:  Regulation  of  activi- 
ties which  are  administratively  inappropri- 
ate, such  as  non-point  source  discharges  re- 
sulting from  farming,  ranching  and  silvicul- 
ture; 

5.  General  Permits:  regulation  of  routine 
activities  of  minimal  environmental  signifi- 
cance. 

Each  of  these  issues  is  dealt  with  lu  the 
Committee  amendment. 

SEC.   404   JURISDICTION 

The  initial  issue  in  consideration  of  the 
Section  404  controversy  was  the  extent  of  the 
waters  in  which  discharges  of  dredged  spoil 
and  fill  material  will  be  regulated. 

The  1972  Federal  Water  Pollution  Control 
Act  established  comprehensive  Jurisdiction 
over  the  Nation's  waters.  This  decision  was 
the  result  of  extensive  and  careful  study  and 
debate.  In  its  report  on  that  legislation,  the 
Senate  Public  Worlcs  Committee  stated  "wa- 
ters move  in  hydrologic  cycles  and  it  is  essen- 
tial that  discharge  of  pollutants  be  controlled 
at  the  source.  Therefore,  reference  to  the  con- 
trol requirements  must  be  made  to  the  navi- 
gable waters,  portions  thereof,  and  their 
tributaries." 

It  Is  the  objective  of  the  1972  Act  to  pro- 
tect the  physical,  chemical  and  biological 
Integrity  of  the  Nation's  waters.  Extension 
of  Jurisdiction  narrowly  to  water.^  used  or 
susceptible  to  use  for  navigation  would  not 
accomplish  this  purpose.  Discharges  of 
dredge  or  fill  material  into  tributaries  of 
these  waters,  toxic  pollutants  for  example, 
which  would  disrvipt  the  chemical  biological 
integrity  of  the  waters  will  directly  and 
adversely  affect  their  quality.  To  so  limit  the 
Jurisdiction  of  the  Federal  Water  Pollution 


Control  Act  with  reference  to  discharges  of 
the  pollutants  dredged  or  fill  material  would 
not  achieve  the  Act's  objectives. 

The  Committee  amendment  rejects  the 
redefinition  of  navigable  waters.  It  limits 
only  the  Jurisdiction  of  the  Corps  of  En- 
gineers for  control  of  those  pollutants  to 
waters  regulated  under  the  Corps'  authority 
tlirough  Section  10  of  the  Rivers  and  Har- 
bors Act  of  1899  (and  all  contiguous  and 
adjacent  wetlands).  Under  the  Committee 
amendment,  tlje  Corps  retains  this  Juris- 
diction over  the  permit  program  until  the 
approval  of  a  State  program. 

The  Committee  also  rpjectcd  the  mean 
hii'h  water  mari;  boundary  for  Pha.se  I 
waters.  Such  a  division  is  neither  environ- 
mentaliy  or  administratalvcly  sound. 

Tills  mean  high  water  line  is  an  artificial 
boundary  from  an  ecological  standpoint 
since  aquatic  areas  above  and  below  the  line 
me  inextricably  interrelated  and  interde- 
pendent. 

From  the  administrative  standpoint,  the 
line  is  not  ascertainable  from  the  biological 
or  physical  character  of  the  waters  but  must 
be  determined  by  enj:lneerlng  surveys  which 
h^.ve  proved  to  be  unreliable  and  expensive. 

STOPE     OF     REVIEW 

Implement.^tton  of  the  Section  404  au- 
t'lOi-ity  of  the  Corps  of  Engineers  is  compli- 
c.-.tcd  by  application  of  the  National  En- 
vironmental Policy  Act  which  requires  a  de- 
tailed review  in  addition  to  that  contem- 
plated by  PL.  92-500.  This  requirement  ex- 
pands the  .scope  of  review  for  issuance  of 
permits  to  environmental  considerations 
beyond  the  Intent  of  the  authority.  Under 
Section  404,  the  Corps  of  Engineers  must 
include  a  permit  review  in  addition  to  water 
quality  concerns,  potential  .secondary  im- 
pacts upon  land,  air  and  economic  factors 
extraneous  to  the  purpose  of  P.L.  92-500. 

The  Committee  believes  that  administra- 
tively The  breadth  of  review  of  the  current 
piogr.-.m  imposes  an  impossible  burden  on 
the  permitting  authority.  The  transfer  of 
authority  for  permit  control  of  discharges 
of  drcdgf^d  and  fill  material  to  Ssction  402 
initially  tor  Phase  II  and  III  waters  but  upon 
approval  of  State  permit  programs  for  all 
waters  will  streamline  permit  review  and 
expedite  issuances. 

The  Environmental  Protection  Agency  and 
State  permit  programs  under  the  Commiitee 
amendment  would  apply  the  criteria  and 
guidelines  of  Section  404  (b)  (  H  .  However,  the 
scope  of  review  would  be  water  quality  fo- 
cused, since  permit  issuances  under  Section 
402  authority  are  not  subjected  to  NEPA  re- 
view. For  example,  under  Section  402  permit 
requirement,  the  403(c)  (1)  (C)  economic  test 
applicable  under  the  present  program  and 
included  in  EPA  guidelines  under  the  Com- 
mittee amendment  would  be  focused  specifi- 
cally on  these  economic  impacts  associated 
witli  fishing  and  other  water-related  com- 
mercial activities  deriving  directly  from  the 
effects  of  disposal  of  the  controlled  pollut- 
ants. For  permits  issued  under  Section  404 
autliority,  these  economic  considerations  may 
include  the  effects  of  future  development  due 
to  peimitt-ed  activities  on  the  local  tax  ba.se, 
labor  markets,  etc. 
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STATE    PROGRAMS 

The  Committee  amendment  is  in  accoi-d 
with  the  stated  policy  of  P.L.  92-500  of  "pre- 
serving and  protecting  the  primary  responsi- 
bilities and  rights  of  States  to  prevent,  reduce 
and  eliminate  pollution. "  It  provides  for  as- 
sumption of  tlie  permit  authority  by  States 
witli  approved  programs  for  control  of  dis- 
charges of  dredged  and  fill  material  in  accord 
with  the  criteria  and  with  guidelines  com- 
parable to  thoee  contained  in  402(b),  404(b) 
( 1 )  and  404(c). 

By  using  the  established  mechanism  In 
Section  402  of  PL.  92-500,  the  Committee 
anticipates  that  authorization  of  State  man- 


agement of  the  permit  program  wlU  be  sub- 
stantially expedited.  At  least  twenty-eirht 
State  entities  which  have  already  obtained 
approval  of  the  National  Pollutant  Discharge 
Elimination  System  under  that  section 
should  be  able  to  assume  the  program 
immediately. 

The  use  of  this  mechanism  will  also  expe- 
dite State  authorization  becau-e  the  Admin- 
istrator only  has  to  amend  guidelines  under 
Section  304(h)  (2)  of  the  Act  to  establish  the 
exact  procedures  and  other  requirements  that 
a  State  must  meet  to  achieve  approval  of  its 
program. 

Under  the  amendment,  a  State  may  elect 
to  seek  approval  of  a  dredge  and  fill  permit 
program  independent  of  any  application  for 
approval  of  a  National  Pollutant  Discharge 
Elimination  System  program.  This  will  pre- 
vent any  delay  in  processing  applications  for 
the  National  Pollutant  Discharge  Elimination 
System. 

The  amendment  also  provides  that  a  State 
may  elect  to  administer  its  dredge  and  fill 
permit  program  independent  of  the  National 
Pollutant  Discharge  Elimination  System  pro- 
gram. Several  States  have  already  established 
separate  State  agencies  to  control  dlsch^r^es 
of  dredge  and  fill  materials.  These  agencies 
need  not  be  the  same  as  the  National  Pollut- 
ant Discharge  Elimination  System  agency. 
The  Committee  expects  the  Administrator  to 
insist  that  any  designation  of  a  non-National 
Pollutant  Discharge  Elimination  System 
agency  be  accompanied  by  a  demonstration 
of  full  capability  to  adequately  administer 
this  program. 

Although  discretion  Is  granted  to  establish 
separate  administration  for  a  State  permit 
program,  the  authority  of  the  Administrator 
to  assure  compliance  with  guidelines  In  the 
Issuance  and  enforcement  of  permits  and  In 
the  specification  of  disposal  sites  which  is 
provided  in  sections  402  (c)  through  (k)  and 
404(c)  is  ill  no  way  diminished  or  compro- 
mised. 

The  authority  for  control  of  dlecharges  of 
dredged  and  fill  material  granted  to  a  State 
tlirough  the  approval  of  a  program  pertains 
solely  to  tlie  environmental  concerns  re- 
flected in  the  specific  guidelines  set  forth  In 
the  amendment,  and  the  responsibility  of 
the  Corps  of  Engineers  under  the  Rivers  and 
Harbors  Act  of  1899  to  protect  navigation  is 
not  affected  or  altered  by  this  amendment. 

FXEMPT  ACTIVITIES 

The  Committee  amendment  utilizes  the 
point-source  and  non-point  source  distinc- 
tion in  the  Act  to  clarify  the  control  require- 
ments for  farming,  silviculture  and  ranching. 

Willie  these  non-point  source  activities  are 
specifically  exempted  from  the  permit  re- 
quirements relating  to  dredge  and  fill  dis- 
charges, existing  authorities  in  the  Act  for 
control  of  these  activities  are  not  abridged. 

In  addition  to  normal  farming  and  silvl- 
cuUural  activities,  the  construction  of  farm 
and  forct  roads  is  exempted.  The  Committee 
feels  that  permit  issuances  for  such  activi- 
ties would  delay  and  interfere  with  timely 
couitruction  of  access  for  cultivation  and 
harvesting  of  crops  and  trees  with  no  coun- 
tervailing environmental  benefit.  The  guide- 
lines for  construction  of  exempt  roads  re- 
quire that  the  construction,  use,  and  main- 
tenance of  the  roads  not  significantly  alter 
tlie  biological  character  or  the  flow  and  cir- 
culation of  affected  waters. 

During  the  Committee's  consideration  of 
the  existing  Corps'  program,  the  Department 
of  Agriculture  compiled  an  inventory  of  an- 
ticipated permit  applications  for  farming  ac- 
tivities. This  exemption  will  allow  a  farmer 
or  rancher  to  rotate  lands  in  Intensive  agrl- 
cultunil  use  from  one  crop  to  another.  For 
example,  the  "normal  farming"  exemption 
would  preseirre  the  opportunity  to  convert  a 
field  in  alfalfa  Into  a  row  crop  without  apply- 
ing for  a  dredge  or  fill  permit.  Another  exam- 
ple of    "normal  farming"  acUvity  would  be 
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the  placement  of  fill  for  erection  of  farm 
buildings  or  tile  lining  a  field  in  Intensive 
agricultural  use  to  enhance  drainage. 

Sediment  retention  reservoirs  and  other 
such  structures  installed  as  a  part  of  a  Sec- 
tion 208  program  to  prevent  the  release  of 
silt  or  other  pollutants  into  navigable  waters 
would  not  require  a  permit  under  this  legis- 
lation. This  would  assure  that  important  ero- 
sion control  practices  will  continue  to  be  ap- 
plied by  the  farmer  or  rancher  to  conserve  his 
soil  and  water  resources,  without  the  dupli- 
cation of  regulation  which  would  otherwise 
occur  If  both  Section  208  and  this  section 
were  applicable. 

During  the  Committee's  consideration  of 
the  existing  Corps  program,  the  Department 
of  Agriculture  provided  a  list  of  anticipated 
permit  applications  for  farming  activities. 
Over  80%  of  the  permits  needed  according  to 
that  survey  are  for  construction  or  main- 
tenance of  farm  ponds.  Tlie  Committee 
amendment  specifically  exempts  these  activi- 
ties as  well  ais  construction  and  riaintcnance 
of  agricultural  irrigation  ditches  and  the 
maintenance  of  agricultural  drainage 
ditches.  This  exception  does  not  in  sr.y  way 
affect  the  Section  301  requirements  regard- 
ing discharges  from  Irrigation  return  flows. 

During  the  Committee  oversight  of  the 
Corps  program  testimony  was  received  re- 
garding potential  disruption  of  mining  opera- 
tions due  to  delays  resulting  from  permit 
review  of  routine  filling  activities.  The  Com- 
mittee amendment  excludes  the  construction 
of  temporary  mining  roads  for  the  movement 
of  equipment  from  regulation.  These  roads 
must  not  only  be  designed  and  constructed 
in  accord  with  the  requirements  for  protec- 
tion of  the  navigable  waters  applicable  to 
roads,  they  mu?t  be  removed  in  a  manner 
consistent  with  those  requirements. 

This  type  of  activity  should  have  only  a 
minor  Impact  on  water  quality  if  performed 
in  a  manner  that  wUl  not  Impair  the  flow 
and  circulation  patterns  and  the  chemical 
and  biological  characteristics  of  i,he  affected 
waterbody,  and  that  will  not  reduce  the  reach 
of  the  afiected  waterbody. 

The  construction  or  maintenance  of  silt 
or  sediment  control  impoundments  as- 
sociated with  mining  operations  is  also 
exempt  since  these  structures  are  designed 
to  protect  water  quality  through  manage- 
ment practices  that  get  to  pollution  at  Its 
source.  Construction  and  maintenance  of 
these  Impoundments  are  best  treated  under 
section  208  as  are  those  other  activities  that 
have  been  excluded  from  permit  require- 
ments by  this  amendment.  The  discharge  of 
pollutants  from  these  Impoundments  con- 
tinues to  be  regulated  as  a  point  soui'ce  under 
Sections  301  and  402. 

The  amendment  codifies  the  permit  exemp- 
tion in  the  Corps  of  Engineers  regulations  for 
the  maintenance  and  emergency  reconstruc- 
tion such  as  highways,  bridge  approaches, 
dikes,  dams,  and  levees  of  currently  service- 
able structures.  This  exemption  from  a 
permit  requirement  Is  not  intended  to  in- 
clude maintenance  activities  that  change  the 
character,  scope  or  size  of  the  original  struc- 
ture. Emergency  reconstruction  must  occur 
within  a  reasonable  period  of  time  after 
destruction  of  the  previously  serviceable 
structures  to  be  eligible  for  this  exemption. 

The  Committee  amendment  exempts  dis- 
charges of  dredge  spoil  resulting  from  main- 
tenance dredging  In  Federal  navigation  chan- 
nels and  non-Federal  access  channels  which 
directly  Intersect  such  channels  when  that 
dredged  material  Is  discharged  into  confined 
disposal  areas  specified  imder  an  approved 
State  program.  Disposal  sites  must  be  located 
landward  of  the  mean  high  water  mark. 

An  exemption  does  not  become  available 
until  approval  of  a  State  program.  The 
exemption  under  the  State  law  may  apply 
only  to  dredge  spoU  resulting  from  main- 
tenance dredging  and  not  from  alteration, 


Improvement  or  repair  of  channels.  The 
Administrator  Is  authorized  to  restrict  or 
deny  the  designation  of  a  disposal  site,  as 
under  the  existing  program. 

The  disposal  site  must  be  confined  and 
must  be  constructed  and  operated  to  prevent 
migration  of  pollutants  that  could  cause 
water  pollution  or  other  environmental 
damage.  Thus,  if  pollutants  deposited  In  the 
confined  area  would  be  carried  beyond  the 
site  by  physical,  chemical  or  biological  means, 
the  State  would  be  prevented  from  designat- 
ing the  area  eligible  for  the  exemption. 

All  exempt  activities  will  be  required  to 
have  permits  if  the  activity  results  in  the  In- 
duction of  toxic  materials  Into  the  navigable 
waters.  For  this  purpose,  toxic  materials  shall 
include  those  substances  for  which,  because 
of  their  harmful  properties,  EPA  is  develop- 
ing effluent  limitation  standards  or  guidelines 
pursuant  to  Section  301,  304  or  307,  and  those 
substances  which  are  listed,  also  because  of 
their  harmful  properties,  in  the  current  Sec- 
tion 403(c),  guidelines,  and  other  substances 
which  the  Administrator  determines  may  be 
appropriate. 

The  Committee  amendment  specifically 
requires  a  permit  for  any  placement  or  dis- 
charge of  dredged  or  fill  material  for  the  pur- 
pose of  modifying  the  use  of  an  area  of  the 
navigable  waters  if  the  flow,  circulation  or 
reach  of  the  waters  will  be  significantly  af- 
fected. A  permit  would  be  required  for  in- 
stance for  tlie  conversion  of  a  hardwood 
swamp  to  full  scale  timber  production 
through  construction  of  dikes  or  drainage. 
However,  where  an  area  of  the  navigable 
waters  has  been  placed  In  Intensive  agricul- 
tural use,  prior  to  enactment  of  this  provi- 
sion. Improvements  to  drainage  to  enhance 
the  productivity  of  that  use  would  not  be 
covered  by  this  specific  requirement  and 
would  be  exempt  under  subsection  (3)  (A) 
of  the  amendment. 

GENERAL    PERMITS 

The  Committee  amendment  authoriiries  the 
Issuance  of  general  permits  by  EPA,  the 
Corps  and  States  with  approved  programs  for 
classes  or  categories  of  activities  which 
cause.  Individually  or  cumulatively,  only 
minimal  environment  impact. 

The  general  permits  mechanism  is  derived 
from  the  Corps  of  Engineers  regulations.  The 
Corps  during  the  first  year  of  administering 
the  Section  404  program  has  Issued  general 
permits  for  approximately  100  classes  of  ac- 
tivity Involving  the  discharge  or  disposal  of 
dredged  or  fill  material.  These  Include 
streambank  protection,  stream  alterations, 
backfill  for  bridges,  erosion  control,  and,  In 
at  least  one  Instance,  a  general  permit  for 
road  fill  and  culvertlng  on  a  statewide  basis. 
For  general  construction  activities,  general 
permits  issued  on  a  statewide  or  regionwide 
basis  will  greatly  reduce  administrative  pa- 
perwork and  delay. 

Under  the  authority  of  Section  404,  the 
Corps  of  Engineers,  In  consultation  with  the 
Environmental  Protection  Agency,  has  sought 
to  eliminate  many  farming  and  silvlcultural 
activities  from  the  program  and  to  establish 
a  mechanism  for  removing  activities  with 
minimal  environmental  Impacts  from  the  In. 
dividual  permit  requirement.  Where  these 
activities  are  not  exempt,  they  should  be  sub- 
ject to  general  permits. 

EXHIBIT   2 

Provisions  of  House  Amendment  Not 

Adopted   by   Committee 

(Sections  refer  to  House-passed  version  of 

S.  2710) 

Sewage  Collection  Systems  Grants  (Sec- 
tion 4) : 

In  the  case  of  a  grant  which  exceeds  the 
contract  price  of  a  facility,  this  provision 
would  permit  the  use  of  any  excess  money 
for  construction  of  sewage  collection  systems 
which  are  associated  with  that  facility  and 


which  are  already  under  construction.  Such 
a  transfer  grant  may  not  exceed  $2.8  millllon. 
Plans,  Specifications,  Estimates  and  Pay- 
ments (Section  5)  : 

This  section  combines  step  2  (submittal 
of  plans,  specifications  and  estimates)  and 
steps  3  (construction)  Into  a  single  step  in 
cases  where  the  grant  is  less  than  $1  million. 
EPA  estimates  that  45%  of  all  projects  na- 
tionwide would  fall  within  the  $1  million 
ceiling. 
User  Charges  ( Section  6 ) : 
This  section  amends  section  204(b)  of  the 
Act  to  permit  the  use  of  ad  valorem  taxes 
as  a  method  for  collecting  the  costs  of  oper- 
ating and  maintaining  municipal  waste 
treatment  works.  It  would  permit  any  mu- 
nicipality which  Is  using  an  ad  valorem  tax 
system  for  any  purpose  to  be  eligible  for  this 
exception. 

Reimbursement  (Section  8)  : 
This  section  extends  from  July  1,  1972,  to 
July  1,  1973.  the  date  by  which  the  Initia- 
tion of  construction  on  projects  must  have 
occurred  in  order  for  such  projects  to  be 
eligible  for  reimbursement  grants,  and  in- 
creases the  authorization  for  reimbursement 
grants  from  $2.6  billion  to  $2.95  billion. 
State  Certification  (Section  12) : 
This  section  would  permit  a  State  to  be 
certified  by  the  Administrator  of  the  En- 
vironmental Protection  Agency  for  the  man- 
agement of  the  construction  grant  program 
and  provides  that  up  to  2%  of  a  State's  con- 
struction grant  allotment  be  utilized  for 
management  of  the  program. 

Priority  of  Categories  of  Projects  (Section 
12): 

Under  this  section,  the  States  are  given  ex- 
clusive control  over  the  priority  for  projects 
for  construction  of  publicly-owned  treat- 
ment works  within  each  State. 
Non-Federal  Waiver  (Section  12) : 
This  section  provides  that  if  a  grantee  can 
demonstrate  to  the  Administrator  that  It  Is 
unable  to  obtain  financing  for  the  non-Fed- 
eral share,  either  privately  or  through  the 
Federal  Financing  Bank,  the  Administrator 
could  approve  a  project  to  be  built  with  the 
75%  Federal  share  only,  which  means  that 
the  revised  project  will  be  built  solely  with 
Federal  funds.  It  further  provides  that  the 
grantee  must  scale  down  the  size  of  the 
treatment  works  or  stage  the  construction  of 
the  treatment  works. 

State  Reports  (Section  14) : 
This  changes  the  requirements  for  sub- 
mission of  State  reports  from  annually  to 
every  two  years. 

Toxic  and  Pretreatment  Standards   (Sec- 
tion 15) : 

This  provision  authorizes  the  Administra- 
tor to  allow  three  years  for  compliance  with 
toxic  effluent  standards  (rather  than  exist- 
ing law's  one  year)  where  he  determines  that 
it  would  be  "technologically  Infeaslble"  for 
a  category  of  sources  to  comply  within  a  one 
year  period. 
Emergency  Fund  (Section  17) : 
This    section    establishes    a    contingency 
fund  of  $5,000,000  "to  provide  assistance  for 
emergencies.  Including,  but  not  limited  to, 
those  which  present  an  Imminent  and  sub- 
stantive endangerment  to  the  public  health 
and  welfare.  .  .  ." 
Judicial  Review  (Section  18) : 
This   section   proposes   to  state  explicitly 
that  the  appropriate  Jurisdiction  for  the  re- 
view of  promulgation  of  regulations  of  na- 
tionwide applicability  Is  the  U.S.  Court  of 
Appeals,  for  the  District  of  Columbia. 

Rule  and  Regulation  Review  (Section  19) : 
This  section  provides  that  either  the  House 
or  Senate  may,  by  resolution  within  60  days 
of  promulgation,  disapprove  any  regulations 
Issued  by  EPA  pursuant  to  P.L.  92-500. 
Sunshine  In  Government  (Section  20) : 
This  section  requires  each  employee  of  EPA 
to  file  a  public  financial  statement  If  that 
employee  has  any  Interest  in  any  "person" 
reg\ilated  by  the  Act. 
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Mr.  MUSKIE.  Mi-.  President,  to  place 
this  matter  before  the  Senate,  I  move 
that  the  Senate  concur  in  the  Hoase 
amendment  to  S.  2710,  with  an  amend- 
ment (So.  2231)  in  the  nature  of  a 
substitute. 

The  ACTING  PRESIDENT  pro  tem- 
pore. The  question  is  on  agreeing  to  the 
motion. 

The  motion  was  agreed  to. 


ADDITIONAL  AUTHORIZATIONS  FOR 
THE  U.S.  RAILWAY  ASSOCIATION 

Mr.  MUSKIE.  Mr.  President,  I  ask 
unanimous  consent  that  the  Senate  pro- 
ceed to  the  consideration  of  Calendar 
No.  1!28.  H.R.  13325. 

The  ACTING  PRESIDENT  pro  tem- 
pore. The  bill  will  be  stated  by  title. 

Tlie  legislative  clerk  read  as  follows: 

A  bUl  (H.R.  13325)  to  amend  tiie  Re- 
gional R«il  ReorganizaUon  Act  of  1973  to 
authorize  additional  appropriations  for  itie 
United  States  Railway  Association,  reported 
with  an  amendment. 

The  ACTING  PRESIDENT  pro  tem- 
pore. Without  objection,  the  Senate  will 
proceed  to  its  consideration. 

There  being  no  objection,  the  Senate 
proceeded  to  consider  the  bill  (H.R. 
13325)  which  had  been  reported  from 
the  Committee  on  Commerce  with  an 
amendment  on  page  2,  beginning  with 
line  3,  insert  the  following: 

Sec.  2.  Section  206(d)(5)  of  the  Regional 
Rail  Reorganization  Act  of  1973  (45  U.S.C. 
716(d)(5);  is  amended  by  adding  at  the 
end  thereof  the  following  new  sentence: 
"The  Corporaiion,  its  Boa-d  of  Directors, 
and  its  Uidlvidual  directors  shall  not  be  lia- 
ble to  any  party,  for  raciiey  damages  or  in 
any  other  manner,  solely  by  reason  of  the 
fact  that  the  Corporation  transferred  prop- 
erty pursuant  to  section  303  of  this  Act  to 
meet  the  needs  of  commuter  or  intercity  iBii 
passenger  service,  except  as  otherwise  pro- 
vided with  respect  to  the  Corporaiion  pur- 
suant to  section  303(c)  (2)  of  this  Act.". 

Sec.  3.  The  first  sentence  of  section  303 
(c)(5)  of  the  Regional  Rail  Reorganization 
Act  of  1973  (45  U.S.C.  743(c)  (5) )  is  amended 
to  read  as  follows:  "Whenever  the  special 
coiut,  pursuant  to  section  303(b)(1)  of  this 
title,  orders  the  transfer  or  conveyance  of 
rail  properties — 

"(A)  designated  under  section  206(c)(1) 
(C)  or  (D)  of  this  Act,  to  the  Corporation 
or  any  subsidiary  thereof,  the  United  States 
shall  indenmify  the  Corporation  against  any 
costs  imposed  on  the  Corporation  as  the 
result  of  any  judgment  entered  against  the 
Corporation,  with  respect  to  such  proper- 
ties, under  paragraph  (2)  of  this  subsec- 
tion; and 

"(B)  to  the  National  Railroad  Passenger 
Corporation,  a  profitable  raUroad  operatSig 
in  the  region,  a  State,  or  any  other  responsi- 
ble person  (including  a  governmental  en- 
tity), the  United  States  shall  indemnify 
such  Corporation,  raUroad,  State,  or  person 
against  any  costs  imposed  thereon  as  the 
result  of  any  judgment  entered  against  .such 
Corporation,  railroad.  State,  or  person  un- 
der paragraph  (3)  of  this  subsection; 
plus  interest  on  the  amount  of  such  Judg- 
ment at  such  rate  as  Is  constitutionally  re- 
quired.". 

Sec.  4.  Section  206(d)  of  the  Regional  Rail 
Reorganization  Act  of  1973  (45  U.S.C  716(d)) 
is  amended  by  adding  at  the  end  thereof 
the  following  new  paragraph: 

"(7)  Notwithstanding  any  contrary  provi- 
sion in  the  options  conveyed  to  the  Corpora- 
tion by  railroads  in  reorganization,  or  rail- 


roads leased,  operated,  or  contiolled  by  a 
railroad  in  reorganization,  with  respect  to 
the  acquisition,  on  behalf  of  a  State  (or  a 
local  or  regional  transportation  authority) 
of  raU  properties  designated  imder  secUon 
206(c)  (1)  (D)  of  this  title,  such  options  shall 
not  be  deemed  to  have  expired  prior  to  7 
days  after  the  date  of  enactment  of  this  para- 
graph. The  exercise  oy  the  Corporation  of 
any  such  option  shall  be  effective  if  it  is 
made,  prior  to  the  expiration  of  such  7-day 
period,  in  the  manner  prescribed  in  such 
options.". 

Sec.  5.  Section  303(e)  of  the  Regional  Rail 
Reorganisation  Act  of  1973  (45  U.S.C.  713(e) ) 
id  amended  by  adding  'or  which  are  made 
at  any  time  to  carry  out  the  purposes  of  title 
VII  of  the  Railroad  Revitalization  and  Regu- 
latory Act  of  1973  or  of  section  601(d)  of 
tills  Act"  at  the  end  of  the  second  pareu- 
theUcal  expression  iietween  'title"  and  the 
closing  parentliesis. 
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Mr.  MUSKIE.  Mr.  Pi'esidcnt,  I  under- 
stand that  this  legislation  has  been 
cleared  on  both  sides  of  the  aisle.  I  move 
its  adoption. 

The  ACTING  PP.ESIDENT  pro  tem- 
pore. The  question  is  on  agreeing  to  the 
committee  amendment. 

The  committee  amendment  was  agi-eed 
to. 

The  ACTING  PRESIDENT  pro  tem- 
pore. The  bill  is  open  to  further  amend- 
ment. If  there  be  no  further  amendment 
to  be  proposed,  the  question  is  on  the 
engrossment  of  the  amendment  and  the 
third  reading  of  the  bill. 

The  amendment  was  ordered  to  be  en- 
grossed and  the  bill  to  be  read  a  third 
time. 

The  bill  iH.R.  13325  >  was  read  the 
third  time  and  passed. 

The  title  was  amended  so  as  to  read: 

V\n  Act  to  amend  the  Regional  Rail  Re- 
orcanii;ation  Act  of  1973  to  authorize  addi- 
tional appropriations  for  the  United  States 
Railway  Assjiiation,  and  for  other  piupases. 


PEDFRAL  WATER  POLLUTION  CON- 
TROL ACT  AMENDMENT  OP  1976 

The  Senate  continued  with  tlie  con- 
sideration of  the  message  from  the 
House  of  Representatives  announcing 
its  action  on  the  bill  (S.  2710)  to  extend 
certain  authorizations  under  the  Fed- 
eral Water  Pollution  Control  Act,  as 
amended. 

The  ACTING  PRESIDENT  pro  tem- 
pore. Did  the  Senator  from  Maine  wish 
to  agree  to  the  amendment  in  the 
nature  of  a  substitute  that  he  just  called 
up? 

Mr.  XfUSKIE.  Mr.  President,  what  is 
Uie  pending  business? 

The  ACTING  PRESIDENT  pro  tem- 
pore. We  just  agreed  to  an  amendment 
completing  action  on  the  bill.  If  the 
Senator  did  not  agree  to  do  that,  by 
unanimous  consent,  of  course,  ha  could 
rescind  the  action. 

Mr.  MUSKIE.  Mr.  President,  I  sug- 
gest the  absence  of  a  quorum 

The  ACTING  PRESIDENT  pro  tem- 
pore. The  clerk  will  call  the  roU. 

The  second  assistant  legislative  clerk 
proceeded  to  call  the  roU. 

Mr.  MUSKIE.  Mr.  President.  I  ask 
unanimous  consent  that  the  order  for 
the  quorum  call  be  rescinded. 

The  ACTING  PRESIDENT  pro  tem- 
pore. Without  objection,  it  is  so  ordered. 


Mr.  MUSKIE.  Mr.  Presidenff  I  move 
that  the  Senate  rescind  the  action  pre- 
viously taken  in  agreemg  to  the  amend- 
ment in  the  nature  of  a  substitute. 

The  ACTING  PRESIDENT  pro  tem- 
pore. The  Senator  has  asked  unanimous 
consent,  is  there  objection? 

Without  objection,  it  is  so  ordered 

The  ACTING  PRESIDENT  pro  tem- 
pore. The  clerk  wiU  state,  for  the  baneht 
of  the  Senate,  the  pending  amendment 
in  the  nature  of  a  substitute. 

The  assi-stant  legislative  derk  read  as 
follows : 

The  Senator  from  Maine  (Mr.  Mdskie) 
proposes  an  a.'uendment  numbered  2231. 

The  amendment  is  as  follows: 
Amendment  No.  3231 

Strike  all  the  amendment  of  the  House 
after  the  enacting  clause,  and  Insert: 

SECTION  1.  (a)  Section  207  of  the  Federal 
Water  Pollution  Control  Act,  as  amended 
(86  Stat.  839),  is  amended  by  striking  the 
period  at  the  end  of  the  sentence  and  adding 
•',  and  for  the  fiscal  year  ending  Septem- 
ber 30.  1977,  subject  to  such  amounts  as 
are  provided  In  appropriation  Acts,  not  to 
exceed  85,000,000,000.". 

(b)  Section  I04(u).2)  of  the  Federal 
Water  Pollution  Control  Act  (33  U.S  C  1254) 
is  amended  by  .striking  o\it  ••1975"  and  in- 
serting in  lieu  thereof  "1975,  $7,500  000  for 
fiscal  year  1977,".  ' 

(c)  Section  I04(u)(3)  of  the  Federal 
Water  Pollution  Control  Act  (33  U.S.C.  1254) 
is  amended  by  striking  out  "1975"  and  in- 
serting in  lieu  thereof  "1975,  $2,500,000  for 
fiscal  year  1977,". 

(d)  Section  106(a)  (2)  of  the  Federal  Water 
Pollution  Control  Act  (.33  U.S.C.  1256)  !•: 
amended  by  striking  out  "and  the  fiscal  year 
ending  June  30,  1975;"  and  h^serting  In  lieu 
thereof  •and  the  fiscal  year  ending  June  30 
1975,  and  $75,000,000  for  the  fiscal  year  end- 
ing September  30,  1977,". 

(e)  Section  112(c)  of  the  Federal  Water 
Pollution  Control  Act  (33  USC.  1262)  is 
amended  by  inserting  '$25,000,000  for  the 
fiscal  year  ending  September  30,  1977  "  im- 
mediately after  "June  30,   1975,". 

(f )  Section  208(f)  (3)  of  the  Federal  Water 
Pollution  Control  Act  (33  U.S.C.  1288)  is 
amended  by  striking  out  "and  not  to  exceed 
$150,000,000  for  the  fiscal  year  ending  June 
30,  1975."  and  inserting  in  lieu  thereof  "and 
not  t«  exceed  $150,000,000  per  fiscal  year  for 
the  fiscal  years  ending  June  30,  1975  and 
September  30, 1977.". 

(g)  Section  314(c)  (2)  of  the  Federal  Water 
Pollution  Control  Act  (33  U.S  C.  1324)  Is 
amended  by  striking  out  "and  $150,000  000 
for  the  fiscal  year  1975"  and  inserting  in  lieu 
thereof  ".  $150,000,000  for  the  fiscal  year 
1975;  and  $160,000,000  for  fiscal  year  1977.". 

(h)  Section  517  of  the  Federal  Water  Pollu- 
tion  Control  Act  (33  U.S.C.  1376)  Is  amended 
by  striking  out  "and  $350,000,000  for  the  fiscal 
year  ending  June  30,  1975,"  and  inserting  in 
Ueu  thereof  ",  $350,000,000  for  the  fiscal  vear 
endJng  June  30,  1975,  and  $350,000,000  for  the 
fiscal  year  ending  Septemt>er  3    1977  " 

Sec.  2.  Section  109(b)  (3)  of  the  PedernI 
Water  Pollution  Control  Act,  as  amended 
1 86  SUt.  830) ,  Is  amended  by  .striking  $250  - 
000"  and  inserting  in  lieu  thereof  -$500  000" 
Sec.  3.  Subsection  (b)(1)  of  section  205 
of  the  Federal  Water  Pollution  Control  Act 
as  amended  (86  Stat.  837),  is  amended  by 
strUtlng  "one-year"  and  by  Inserting  after  the 
second  sentence  the  following:  "The  sums 
first  made  available  for  obligation  during 
fiscal  year  1976  shall  continu*  to  be  avail- 
able for  obligation  tintil  September  3«,  1978.". 
Sec.  4.  Section  206  at  ttoe  Federal  Water 
PoUutlon  Control  Act.  as  an»ex»ded  (86  Stat. 
837),  Is  amended  by  adding  the  foUowlng 
new  subsection: 
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"(c)   Sums  authorized  to  be  appropriated         "(2)    For  the  two-year  period  beginning  "(g)(1)  Upon  application  by  a  State  on  a 

pursuant  to  section  207  for  each  fiscal  year  on  the  date  the  first  grant  is  made  under  case-by-case   basis,   the   Administrator   may 

beginning  after  September  30,  1976,  shall  be  paragraph    (1)     of    this    subsection    to    an  extend  the  time  for  achieving  the  requlre- 

allotted  by  the  Administrator  on  October  1  agency,  if  such  first  grant  is  made  before  ments  of  subsections  (b)(1)(B)  and  (b)(1) 

of  the  fiscal  year  for  which  authorized.  Sums  October  1,  1977.  the  amount  of  each  such  (C)  of  this  section  beyond  the  date  specified 

authorized  for  the  fiscal  year  ending  Septem-  grant  to  such  agency  shall  be  100  per  centum  in  such  subsection  for  any  publicly  owned 

ber  30,  1977,  shall  be  allotted  in  accordance  of  the  costs  of  developing  and  operating  a  treatment   works:    Provided,   That    (A)    the 

with  the  following  table:  continuing  areawide  waste  treatment  man-  Administrator  determines  that  the  construc- 

Proportional  agement  planning  process  under  subsection  tlon  of  such  treatment  works  necessary  for 
"State                                                        share  (b)     of    this    section,    and    thereafter    the  the  achievement  of  such  requirements  can- 
Alabama   0.0110  amount  granted  to  such   agency  shall  not  not  be  completed  by  the  date  specified  be- 

Alaska .0048  exceed  75  per  centum  of  such  costs  in  such  cause  Federal  assistance  under  title  II  of  this 

Arizona   .0064  succeeding  one-year  period.  In  the  case  of  Act  has  not  been  available,  or  has  not  been 

Arkansas .0109  any  other  grant  made  to  an  agency  under  available  for   a  sufficient   time,  or  because 

CaUfornla .0831  such  paragraph   (1)    of  this  subsection,  the  funds  to  pay  the  non-Federal  portion  of  the 

Colorado  .0081  amount  of  such  grant  shall  not  exceed  75  costs  of  construction  of  such  treatment  works 

Connecticut ,  0123  per  centiun  of  the  costs  of  developing  and  have   become    unavailable   subsequent   to   a 

Delaware .0040  operating  a  continuing  areawide  waste  treat-  commitment  by  the  Administrator  to  pro- 
District  of  Columbia .0040  ment  management  planning  process  in  any  vide  Federal  assistance  under  title  II;   and 

Florida .0361  year.".  (B)  the  State  demonstrates  that  the  priority 

Georgia   .0201          (c)  The  second  sentence  of  section  208(f)  for    Federal    funding    of    treatment    works 

Hawaii .0070  (3)   of  the  Federal  Water  Pollution  Control  which   the  State  accords   to   the   treatment 

Idaho .0041  Act  (33  U.S.C.  1288)   is  amended  by  striking  works  for  which  such  extension  is  sought  and 

Illinois    .0526  out  the  period  at  the  end  thereof  and  insert-  to  all  treatment  works  wrlthln  the  State  wUl 

Indiana .0219  ing  in  lieu  thereof  a  comma  and  the  follow-  assure  compliance  with  this  section,  and  Is 

Iowa .0111  l»g:  "subject  to  such  amoimts  as  are  pro-  designed  to  maximize  compliance  with  sub- 
Kansas  _ .0123  vlded  m  appropriation  Acts.".  section    (b)(1)(B)    and    (b)(1)(C)    by   the 

Kentucky   .0151          Sec.  6.  Title  II  of  the  Federal  Water  Pollu-  date  specified  In  such  subsections  and  with 

Louisiana  .  0126  tion  Control  Act,  as  amended,  is  amended  by  the  objective  of  this  Act. 

Maine .0055  adding  the  following  new  section:  "(2)    No   time    extension    granted    under 

Maryland .0382            "lo.\n  guarantees  for  construction  this   subsection   shall   extend    beyond   July 

Massachusetts .0279                           of  treatment  works  1,    1980. 

Michigan ._ .0473         -sec.  213.   (a)    Subject  to  the  conditions  "(3)   Upon  application  on  a  case-by-case 

Minnesota 0152  of  this  section  and  to  such  terms  and  con-  basis,  the  permitting  authority  under  sec- 

Misslsslppl    .0076  ditlons  as  the  Administrator  determines  to  ^^°^  *02   of   this  Act   may,   in   the   case   of 

Missouri .0200  bg  necessary  to  carry  out  the  pvirposes   of  *   publicly    owned    treatment   works    which 

Montana .  0020  this  title,  the  Administrator  is  authorized  ^^^  been  granted  an  extension  under  para- 
Nebraska .0062  to  guarantee,  and  to  make  commitments  to  graph    (1)    of   this   subsection,   extend   the 

Nevada .0030  guarantee,  the  principal  and  Interest  (in-  time  for  achieving  the  requirements  of  sub- 
New  Hampshire .0068  eluding  Interest  accruing  between  the  date  section    (b)    of  this  section  for  the  period 

New  Jersey .0480  of  default  and  the  date  of  the  payment  in  of  t^e   extension  granted  under   paragraph 

New  Mexico .0026  fuu  of  the  guarantee)   of  any  loan,  obliga-  (1)   °^  this  subsection,  for  any  point  source 

New  York .1062  tlon,  or  participation  therein  of  any  State,  which   on   or   before   January    1,    1976,    had 

North  Carolina .0209  municipality,    or    Intermunlclpal    or    Inter-  »    permit    under    section    402    of    this    Act 

North  Dakota .0019  state  agency  Issued  directly  and  exclusively  or  a  contract  ( enforceable  against  such  point 

Ohio .0560  to  the  Federal  Financing  Bank  to  finance  source)  to  discharge  Its  effluent  Into  a  pub- 
Oklahoma  .0136  that  part  of  the  cost  of  any  grant-eligible  Hcly  owned  treatment  works  which  is  grant- 
Oregon .0084  project    for    the    construction    of    publicly  ed    an    extension    under    paragraph    (1)    of 

Pennsylvania .  0471  owned   treatment   works  not  paid  for  with  this  subsection  and  which  In  that  manner 

Rhode  Island .0040  Federal  financial  assistance  under  this  title  Intends  to  comply  with  the  requirements  of 

South  Carolina .0132  (other  than  this  section) ,  which  project  the  subsection    (b)    of    this    section:    Provided, 

South  Dakota .0016  Administrator  has  determined  to  be  eligible  That    such    point    sotu-ce    complies   diu-lng 

Tennessee .  0150  for  such  financial  assistance  under  this  title,  the  period  of  such  extension  with  all  ap- 

Texas  .0434  including,  but  not  limited  to,  projects  ellgl-  plicable    pretreatment   requirements    under 

Utah .0051  bie  for  reimbursement  under  section  206  of  section  307(b)  of  this  Act  or  otherwise  re- 
Vermont   .0022  this  title.  quired   under   a  permit   Issued   by  the   Ad- 

Vlrglnla .0222         "(b)    No    guarantee,    or    commitment    to  mlnlstrator  or  a  State. 

Washington  .0165  make  a  guarantee,  may  be  made  pursuant  to  "(4)    For  the  ptirpose  of  paragraph    (1) 

West  Virginia .0218  this  section —  of  this  subsection,  the  term 'publicly  owned 

Wisconsin .0201  "(1)  unless  the  Administrator  certifies  that  treatment  works'  shall  not  include  a  fed- 
Wyoming .0012  the  Issuing  body  Is  unable  to  obtain  on  rea-  erally  owned  treatment   works.". 

Virgin  Islands .  0005  sonable  terms  sufficient  credit  to  finance  Its  Sec.   8.    (a)    Section   402   of  the   Federal 

Puerto  Rico .0090  actual  needs  without  such  guarantee;  and  Water   Pollution   Control   Act,   as   amended 

American   Samoa .0003         ..(2)   unless  the  Administrator  determines  (86   Stat.   880)    Is   amended   by   adding   the 

Trust   Territories .0020  that  there  is  a  reasonable  assurance  of  re-  following  new  subsection: 

Guam .0010  payment  of  the  loan,  obligation,  or  partlcipa-  "(1)(1)(A)    Except    as    provided    In   sec- 

If  the  sums  allotted  to  the  States  for  a  fiscal  tlon  therein.  ''^r'%^?^J^i^^rL^tfTl^^''^^^^JL^^^^^ 

year  are  made  subject  to  a  limitation  on  A    determination    of    whether    financing   Is  °'  ,^"h»  .^fn^^H^^ii  f,,  .tTil^fi^rt^ 

obligation    by    an   appropriation   Act.   such  avaUable  at  reasonable  rates  shall  be  made  ^^^11  be  required  to  be  In  compUance  with 

limitation    shall    apply    to    each    State    In  with  relationship  to  the  current  average  yield  ^  .PtT™'*   ^"®**   "?«*f   *^>^   l^"^°- 

proportion  to  Its  allotment.".  on    outstanding    marketable   obligations    of  ^    j^)    Any   permit    for    the   discharge    of 

Sec   5    iA\  Section  2oa(hwn  of  thP  Fph  municipalities  of  comparable  maturity.  dredged  or  fill  material   issued  under  this 

bEc.  e.  (a)  section  208(b)(1)  of  the  Fed-                  »'          .^    .   ,  ^^       ,         ...^     ,     ^   ^  section   shall   be   considered   in    accordance 

eral  Water  Pollution  Control  Act,  as  amended         "(c)   The  Administrator  Is  authorized  to  ^^^     ^  ^  „  comnlv  with   the  euideUnes 

(86  Stat.  840) .  IS  amended  by  inserting  "(A)  "  charge  reasonable  fees  for  the  investigation  of  ^^^[3^^  unler  sSion  4?4 ( b H if  of   S 

after  "(b)  (1)"  and  by  adding  the  following  an  application  for  a  guaxantee  and  for  the  \       ^^^  ^^^  authority  of  section  404(c)   o? 

new  subparagraph:  i^^^?*'^  °^  *  commitment  to  make  a  guar-  ^^^^  ^^^  ^^^^  ^^^^^  ^^  ^^^  consideration  of 

"(B)    For  any   agency  designated   during  an^e-  ^ny  such  permit  and   the  specification   of 

1976  under  subsection  (a)  of  this  section  and         "(d)    The   Administrator,  in   determining  ^ny  disposal  site. 

for  all  portions  of  a  State  for  which  the  State  whether  there  Is  a  reasonable  assurance  of  "(2)  At  any  time  after  the  enactment  of 
is  requh-ed  to  act  as  the  planning  agency  repayment,  may  require  a  commitment  to  ap-  this  subsection,  the  Governor  of  each  State 
in  accordance  with  subsection  (a)(6),  the  ply  to  such  repayment  (1)  all  or  any  portion  desiring  to  administer  its  own  permit  pro- 
inltlal  plan  prepared  in  accordance  with  of  the  fimds  retained  by  such  grantee  tmder  gram  for  discharges  of  dredged  or  fill  mate- 
such  process  shaU  be  certified  by  the  Gov-  section  204(b)  (3)  of  this  Act,  and  (2)  any  ^^1  mto  the  navigable  waters  within  Its 
ernor  and  submitted  to  the  Administrator  funds  received  by  such  grantee  from  the  jurisdiction  (under  this  section  and  section 
not  later  than  three  years  after  the  receipt  amounts  appropriated  under  section  206  of  404(a)  of  this  Act)  may  seek  approval 
of  the  Initial  grant  award  as  authorized  this  Act.".  of  its  program  In  accordance  with  subsec- 
under  subsection  (f)   of  this  section.".                  Sec.  7.  Section  301  of  the  Federal  Water  tion  (b)  of  this  section.  The  Administrator 

(b)  Section  208(f)  (2)  of  the  Federal  Pollution  Control  Act,  as  amended  (86  Stat,  shall  approve  each  such  program  unless  he 
Water  PoUutlon  Control  Act  (33  U.S.C.  2188)  844) ,  is  amended  by  adding  the  following  new  determines,  after  consultation  with  the  See- 
ls amended  to  read  as  follows:  subsection;  retary  of  the  Army,  that   (A)    it  does  not 
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have  adequate  authority  In  accordance  with 
Bubsection   (b)   of  tliis  section  with  respect 
to  discharge  of  dredged  or  fill  material,  or 
(B)    it    does    not   contain    adequate   guide- 
lines for  tlje  consideration  of  permits  com- 
parable to  those  under  section  404(b)  (1)   of 
this  Act  or  adequate  avithority  comparable 
to   that   under  section   404(c)    of   this  Act. 
Aaiy    State    program    approved    under    this 
paragraph  shall  be  subject  to  the  provisions 
of  subsections  (c)  through  (k)   of  this  sec- 
tion, and  any  permit  under  a  pi-ogram  ap- 
proved under  this  paiagiaph  shall  be  sub- 
ject to  the  Jurisdiction  of  the  Secretary  of 
the  Army  under  subsection    (b)(6)    of  this 
eection  and  section  511(a)    of  this  Act  and 
the    Administrator    under    section    404(c). 
Approval  of  a  program  otherwise  submitted 
under  subsection    (b)    of  this  section  shall 
not  be  delayed  by  submittal  of  a  program 
under  this  paragraph,  and  a  program  sub- 
mitted under  this  paragraph  may  be  distinct 
from,  or  administered  by  a  different  State 
agency   than,    any   program   otherwise   sub- 
mitted   or  approved    under    subsection    (b) 
of  this  section. 

"(3)  (A)  The  placement  of  dredged  or  fill 
material  into  the  navigable  waters  shall  not 
constitute  a  point  source  dlscliarge  of  pol- 
lutants required  to  have  a  permit  under  tlijs 
subsection  or  section  404  of  this  Act,  where 
such  placement — 

'(i)  results  from  normal  farming,  silvicul- 
ture, and  ranching  activities,  such  as  plow- 
ing, culUvating,  seeding,  and  liarvesting  for 
the  production  of  food,  fiber,  and  forest 
products; 

"(U)  is  for  the  purpose  of  maintenance, 
Including  emergency  reconstruction  of  re- 
cenUy  damaged  parts,  of  currently  sei-vice- 
able  suuctures  such  as  dikes,  dams,  levees, 
groins,  riprap,  breakwaters,  causeways,  and 
bridge  abutments  or  approaches,  and  Uans- 
portatlou  structures; 

"(iU)  is  for  the  puipose  of  the  construc- 
tion M-  maintenance  of  farm  or  stock  ponds 
or  irrigation  ditches,  or  the  maintenance  of 
dj-aluage  ditches; 

"(iv)  is  for  tiie  purpose  of  the  construction 
or  maintenance  of  sUt  or  sediment  control 
Impotindmeuts  a.ssociated  with  mining  opera- 
tions, except  to  the  extent  such  impound- 
ments are  required  to  comply  with  effluent 
limitations  and  guidelines  pursuant  to  sec- 
tions 301.  304(b)  and  (c),  and  307(a)  of 
this   Act; 

"(V)  is  for  the  purpose  of  the  construction 
or  maintenance  of  farm  roads  or  forest  road.s, 
or  temporary  roads  for  moving  mining  equip- 
ment, where  such  roads  are  constructed  and 
maintained  in  accordance  with  guidelines 
promiUgated  by  the  Administrator  which 
assure  that  f?ow  and  ch-culation  patterns  and 
cliemlcal  and  biological  characteristics  of 
the  navigable  waters  are  not  impaired,  that 
the  reach  of  the  navigable  waters  Is  not  re- 
duced, and  that  any  adverse  effect  on  the 
aquatic  environment  wiU  be  otherwise 
minimized;  or 

"(vi)  is  for  the  dl5posal  of  dredged  ma- 
terial removed  in  maintaining  a  federally 
authorized  navigation  channel  or  non- 
Federal  access  channels  contiguous  to  the 
authorized  project,  in  specified  confined  dis- 
posal areas  where  such  disposal  areas  are 
landward  of  the  mean  high  water  mark, 
where  the  State  in  which  such  disposal  areas 
are  located  has  a  program  approved  under 
paragraph  (2)  of  this  subsection  for  the 
control  of  dredged  or  fill  material  disposal 
or  the  protection  of  wetlands  and  such  dis- 
posal areas  are  specified  under  and  in  com- 
pliance with  such  program,  and  where  pol- 
lutants in  such  confined  disposal  areas  will 
not  migrate  to  cause  water  or  other  environ- 
mental pt^ution. 

"(B)  Any  placement  of  dredged  or  fill  ma- 
terial specified  in  subparagraph  <A)  of  this 
paragraph  shall  only  be  considered  a  non- 


point  source  subject  to  regula,tlon  under  this 
Act  under  sections  208  and  303  (d)  and  (e) 
of  this  Act. 

"(C)  Any  placement  or  discharge  of 
dredged  or  fill  material  into  the  navigable 
waters  Incidental  to  the  construction  of  a 
dike  or  other  activity  for  the  purpose  of 
bringing  an  area  of  the  navigable  waters  into 
a  farming,  silviculture,  or  ranching  use  to 
which  It  was  not  previously  subject,  where 
tiie  flow  tw  circulation  of  the  navigable 
waters  may  be  Impaired  or  the  reach  of  such 
waters  be  reduced,  shall  be  required  to  have 
a  permit  imder  this  subsection  or  section 
404  of  this  Act.  Any  placement  or  discharge 
of  dredged  or  fill  material  containing  toxic 
poilutauis  into  the  navigable  waters  shall  be 
required  to  have  a  permit  under  tills  sub- 
section or  section  404  of  this  Act,  and  to  be 
in  compliance  with  sections  301,  307(a),  and 
404  (b)(1)   and   (c)   of  this  Act. 

•'(4)  (A)  Consistent  with  the  requirements 
of  this  section,  the  Administrator,  the  Secre- 
tary of  the  Army  under  section  404  of  this 
Act.  or  a  State  with  a  permit  program  ap- 
proved under  paragraph  (2)  of  this  subsec- 
tion may,  after  notice  and  opportunity  for 
public  hearing,  issue  general  permits  for 
classes  or  categories  of  discharges  of  dredged 
or  fill  material  subject  to  this  section  or  sec- 
tion 404.  where  the  discharges  authorized  by 
any  such  general  pei-mit  are  similar  In  na- 
tm-e,  cau.se  only  minimal  adverse  envu-on- 
mental  impact  when  performed  separately, 
and  will  have  only  minimal  ciunulatlve  ad- 
verse effect  on  the  environment. 

"(B)  Any  such  general  permit  issued  un- 
der this  paragraph  shall  be  in  lieu  of  indi- 
vidual permits  required  under  this  subsec- 
tion (or  section  404).  Such  general  permits 
shall  be  conditioned  on  compliance  with  (1) 
specific  requirements  or  standards.  Including 
State  standards  or  management  practices  for 
the  activity  authorized  by  such  general  per- 
mit, and  (ii)  the  guidelines  under  section 
404(b)  (1).  Any  general  permit  shall  be  for  a 
maximum  period  of  five  yeai's  and  shall  be 
subject  to  being  revoked  or  modified  after 
opportiuilty  for  public  hearing,  if  the  re- 
quirements of  this  paragraph  are  not  being 
complied  with,  or  if  the  activities  authorized 
by  such  general  permit  may  have  an  effect 
which  is  more  appropriate  for  consideration 
in  individual  permits. 

"(5)  The  Secretary  of  the  Army,  acting 
through  the  Chief  of  Engineers,  is  authorized 
to  make  avaUable  to  the  Administrator  such 
pei-somiel  or  facilities  under  the  jurisdiction 
of  the  Chief  of  Engineers  as  may  be  nec- 
essary for  the  implementation  of  this  sub- 
section.". 

(b)  SecLloii  404  of  the  Federal  Water  Pol- 
lution Control  Act,  as  amended  (86  Stat. 
884),  is  amended  by  adding  the  following 
new  subsection; 

"(d)  For  the  purposes  of  this  section,  the 
jurisdiction  of  the  Secretary  of  the  Army 
shall  be  limited  to  those  portions  of  the  navi- 
gable waters  ( 1 )  that  are  subject  to  the  ebb 
and  flow  of  the  tide  shoreward  to  their  mean 
high  water  mark  (mean  higher  high  water 
mark  on  the  Pacific  coast),  and  (2)  that 
have  been  used,  are  now  used,  or  are  suscep- 
tible to  use  as  a  means  to  transport  interstate 
commerce,  up  to  the  head  of  their  navigation, 
and  (3)  that  are  contiguous  or  adjaceiit  wet- 
lands, marshes,  shallows,  swamps,  mudflats, 
and  similar  areas.". 
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Tlie  ACTING  PRESIDENT  pro  tem- 
pore. Who  yields  time? 

Mr.  MUSKIE.  As  I  understand  it,  Mr. 
President,  tire  committee  amendment  is 
now  the  pending  business  and  subiect  to 
amendment? 

The  ACTING  PRESIDENT  pro  tem- 
pore. The  Senator  is  correct. 

Mr.  MUSKIE.  I  thank  the  Chair  and 
the  Parliamentarian. 


Mr.  DOMENICI.  Mr.  President,  a  par- 
liamentary inquii-y. 

The  ACTING  PRESIDENT  pro  tem- 
pore. The  Senator  wiU  state  it. 

Mr.  DOMENICI.  Under  the  previous 
order,  this  is  amendable  and  there  is  a 
time  agreement  with  reference  to 
amendments;  is  that  con-ect' 

The  ACTING  PRESIDENT  pro  tem- 
pore. The  Senator  is  correct 

Mr.  DOMENICI.  And  what  is  such 
agreement  with  reference  to  time' 

The  ACTING  PRESIDENT  pro  tem- 
pore. Debate  on  the  bin  is  limited  to  ■> 
hours  to  be  equally  divided  and  con- 
tiolled  between  the  majority  and  minor- 
ity leaders  or  their  designees.  There  is  1 
hour  on  any  amendment  in  the  first  de- 
gree, 20  minutes  on  any  amendment  in 
the  second  degree,  debatable  motion  ap- 
peal, or  point  of  order. 
Mr.  DOMENICI.  I  thank  the  Chair 
Mr.  MUSKIE.  I  yield  to  the  distin- 
guished chairman  of  the  Public  Works 
Committee  (Mi-.  Randolph) 

The  ACTING  PRESIDENT  pro  tem- 
pore. The  Senator  from  West  Vh^inia 
Mr.  RANDOLPH.  Mr.  President,  the 
able  chairman  of  the  Subcommittee  on 
Environmental  Pollution  (Mi-.  Mdskie) 
has  correctly  stated  to  the  Members  of 
the  Senate  that  this  measure  addresses 
a  period  of  1  year— fiscal  year  1977  Sen- 
ator MusKiE  has  referred  to  actions 
taken  m  the  past  and  the  proposals  that 
will  be, considered  in  the  coming  95th 
Congress.  This  background  spells  out  the 
fact  that  the  bill,  now  before  us  in  the 
form  of  an  amendment,  actually  is  an 
interim  measui-e. 

It  is  very  important  to  underscore  for 
the  record  that  as  we  proceed  next  year 
early  in  the  95th  Congress,  the  Public 
Works  Committee  will  address  the  prob- 
lems of  the  water  pollution  control. 

As  Senator  Muskie  stressed,  much  of 
the  time  of  the  committee  daring  this 
year  has  been  given  by  the  subcommittee 
and  by  the  parent  committee,  to  amend- 
ments to  the  Clean  Air  Act.  Members  in 
the  Senate  arc  conversant  with  what  has 
been  done  on  that  important  subject. 

Mr.  President,  since  enactment  of  tlie 
Federal  Water  PoUution  Control  Act 
Amendments  of  1972  we  have  constantly 
monitored  the  progress  and  the  procesess 
by  which  that  act  has  been  implemented 
smce  the  signature  of  the  President 
that  brought  the  law  into  being. 

I  think  it  is  also  noteworthy  that  five 
members  of  our  Committee  on  Public 
Works— Senators  Muskie,  Bentsen 
Baker.  Buckley,  and  myself— partici- 
pated as  members  of  the  National  Com- 
mission on  Water  QuaUty.  That  Commis- 
sion was  created  as  a  part  of  the  1972  act 
I  had  the  responsibility  and  the  prrvilege 
to  sponsor  that  effort. 

It  was  a  desire  on  the  part  of  the  Con- 
gress to  work  with  the  executive  branch 
to  assess  the  progress  toward  achieve- 
ment of  the  statutory  goals  as  set  forth 
in  the  1972  amendments  and  also  to  de- 
termine if  there  were  any  modifications 
in  the  law  that  it  would  be  desirable  to 
give  our  attention  to  in  the  coming 
Congress. 

The  final  report  of  the  Commission 
came  to  the  Congre.ss  on  March  18,  1976. 
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We  raised  certain  issues  in  the  Commis- 
sion. There  also  are  other  affected  parties 
that  we  know  will  want  to  have  their 
so-called  say  as  we  review  next  year  in 
the  Subcommittee  on  Environmental  Pol- 
lution some  of  the  recommendations  and 
tlie  findings,  brought  out  in  the  Com- 
mis.sion's  work. 

I  want  to  reemphasize  that  Senator 
Muskie  and  the  members  of  the  Subcom- 
mittee on  Environmental  Pollution  gave 
a  very  high  priority  during  this  past  year 
to  the  initiatives  we  felt  were  important 
in  the  fields  of  air  pollution  control  and 
solid  waste  management. 

S.  2710,  as  reported  from  our  commit- 
tee, and  approved  in  the  Senate  on  De- 
cember 1,  1975,  provided  the  general  au- 
thorization for  Federal  water  poUution 
control  programs  for  the  fiscal  year  1976 
and  for  what  we  call  the  transitional 
quarter. 

Then  on  May  13,  1976,  the  committee 
reported  S.  3037,  providing  the  general 
authorization  for  fiscal  year  1977  as  well 
as  the  necessary  construction  grants  for 
mimicipal  waste  water  treatment. 

We  need  funds  for  these  plants  that 
are  being  constructed. 

When  the  House  of  Representatives 
approved  its  version  of  S.  2710  on  Jime  31, 
1976 — and  this  is  not  in  criticism  of  the 
House  action — the  House  included  many 
features  which  the  Senate,  very  frankly, 
has  not  had  the  time  nor  the  opportunity 
to  examine  in  detail.  We  will  go  into  these 
matters  thoroughly  next  year. 

There  are,  however,  foui-  major  areas 
which  the  committee  felt  should  be  ad- 
dressed this  year.  These  areas  are  re- 
flected in  amendment  No.  2231  to  S.  2710. 

Fiist,  an  authorization  needs  to  be  pro- 
vided for  general  water  pollution  control 
progi-ams  as  well  as  construction  grants 
for  the  fiscal  year  1977.  A  construction 
grant  authorization  of  $5  billion  is  con- 
tained in  S.  3037,  and  that  is  now  pend- 
ing on  the  Senate  Calendar. 

Second,  Mr.  President,  a  formula 
needs  to  be  provided  for  the  apportion- 
ment or  distribution  of  these  construc- 
tion grant  funds  that  go  to  the  States. 
I  reemphasize  States  and  municipalities 
need  this  monoy  for  waste  treatment 
plants. 

Third,  an  extension  of  the  deadline 
is  needed  for  mmiicipalities  which  at  the 
present  time,  due  to  a  lack  of  Federal 
funding,  are  unable  to  meet  the  1977 
statutory  deadline  for  secondary  treat- 
ment. 

Fourth,  several  is.sues  surrounding  the 
Coi-ps  of  Engineers  permit  program  re- 
garding the  disposal  of  dredged  and  fill 
material  need  to  be  resolved. 

These  are  four  subjects  that  we  have 
addressed  in  amendment  No.  2231  to 
S.  2710.  The  committee  therefore  recom- 
mends that  Senate  consideration  of  tlie 
other  items  in  the  House  passed  version 
of  this  bDl  be  deferred  until  next  year 
when  we  and  our  colleagues  in  the  Sen- 
ate can  address  these  problems.  Tiiese 
issues  will  be  considered  in  detail  in  the 
general  review  of  tlie  water  pollution 
control  program. 

Amendment  No.  2231  to  S.  2710  ofifered 
by  the  committee  contains  the  $5  bil- 
lion authorization  from  S.  3037  for  con- 
struction grants  in  fiscal  year   1977.  I 
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want  to  clarify  that  the  language 
amending  section  207  of  the  act,  making 
the  authorization  subject  to  such 
amounts  as  are  provided  in  appropria- 
tion acts,  has  the  effect  of  negating  the 
allotment  and  obligation  provisions  of 
section  205  of  the  act  in  the  absence  of 
a  specific  appropriation.  Therefore, 
under  section  205(c)  as  added  by  the 
committee  amendment,  allotment  takes 
place  on  October  1,  the  first  day  of  the 
fiscal  year,  and  the  allotment  to  States, 
of  course,  would  be  subject  to  any  limi- 
tation in  the  appropriations  act. 

Fiscal  year  1975  funds  were  allocated 
to  the  States  50  percent  on  the  basis  of 
all  needs  as  shown  in  the  1973  Needs 
Survey  and  50  percent  on  the  basis  of 
partial  needs.  In  addition,  a  minimum 
allocation  was  provided  each  State  based 
on  the  1972  allocation  of  funds.  When 
the  $9  billion  of  impounded  funds  were 
released  for  fiscal  year  1976  they  were 
allocated  on  the  basis  of  the  formulas  for 
each  of  the  fiscal  years  in  which  im- 
pounded. 

Several  new  formulas  have  been  sug- 
gested for  the  apportionment  of  the  fis- 
cal year  1977  funds  to  the  States  as  al- 
ternatives to  the  current  formula,  using 
more  recent  survey  of  needs. 

The  committee  amendment  provides  a 
formula  for  the  allocation  of  fiscal  yeai- 
1977  moneys  of  50  percent  on  the  basis 
of  ijartial  needs — categories  I,  II,  and 
IVB  from  the  latest  needs  survey;  25 
percent  on  the  basis  of  all  needs;  and  25 
percent  on  the  basis  of  1975  population 
figures  f)-om  the  census.  This  formula  is 
similar  to  the  House-passed  measure. 
Tiie  difference  is  that  actual  1975  popu- 
lation figures  would  be  employed  rather 
than  estimates  of  the  1990  population. 
This  new  formula  would  apply  only  to 
fiscal  year  1977  construction  grant  funds. 
The  sliare  of  appropriated  funds  received 
by  each  State  imder  the  new  formula  are 
set  fortli  in  section  4(c)  of  the  commit- 
tee amendment  2231  to  S.  2710.  Next 
year  the  committee  will  review  this 
formula  as  well  as  other  issues  associated 
with  allocation,  including  the  question 
of  whether  allocation  on  the  basis  of  sur- 
veys of  needs  still  is  appropriate.  The 
formula  proposed  in  this  amendment 
would  give  West  Virginia  $109  million  in 
fiscal  year  1977  to  use  in  providing  sew- 
age treatment  facilities. 

The  third  area  of  concern  to  the  com- 
mittee was  maintenance  of  full  Federal 
funding  of  the  construction  giants  pro- 
gram. Tliis  Is  essential  to  attainment  of 
the  objectives  established  by  the  1972 
amendments.  Approximately  40  to  50 
percent  of  the  mimicipalities — and  many 
industries  which  are  now  committed  to 
the  use  of  these  municipal  systems — will 
not  meet  the  1977  statutory  requirement 
for  secondary  treatment.  In  many  in- 
stances such  noncompliance  is  due  to  de- 
lays because  of  the  lack  of  availability  of 
Federal  financial  assistance  provided  for 
in  the  1972  amendments.  This  situation 
is  partially  the  result  of  the  earlier  im- 
poundment of  Federal  funds. 

Section  7  of  the  amendment  offered  by 
the  committee  authorizes  the  Environ- 
mental Pi-otection  Agency  Administra- 
tor, on  a  case-by-case  basis,  to  grant  ex- 
tensions to  such  municipalities — and  in- 


dustries so  committed.  These  extensions 
could  extend  until  July  1,  1980.  This  date 
was  recommended  by  the  National  Com- 
mission on  Water  Quality.  The  House 
measure  authorizes  similar  extensions 
until  1982. 

Similar  extensions  would  be  available 
to  those  industrial  installations  which 
are  scheduled  to  discharge  into  the  mu- 
nicipal systems  receiving  an  extension 
under  this  provLsion.  However,  such  c<Hn- 
pliance  date  extensions  for  industiy 
would  not  apply  to  any  requirements  for 
the  pretreatment  of  industi-y  waste  wa- 
ters prior  to  their  discharge  into  the 
municipal  system. 

The  fourth  and  perhaps  most  contro- 
vei-sial  provision  of  S.  2710  as  passed  by 
the  House  concerns  the  Army  Corps  of 
Engineers  permit  program  under  section 
404  of  the  1972  amendments  for  the  dis- 
posal of  dredged  and  fiil  material.  Con- 
fusion regarding  congressional  intent 
surrounds  tiie  scope  and  administration 
of  permit  and  license  programs  under 
title  IV  of  Public  Law  92-500. 

Section  404  requires  tlie  Army  Corps  of 
Engineers  to  issue  permits  for  tbe  dis- 
posal of  di-edged  and  fill  material  in  navi- 
gable waters.  At  the  time  the  Act  was 
written,  we  were  concerned  with  control- 
ling the  activities  and  the  way  in  which 
dredged  and  fUl  materials  are  disposed 
of.  These  materials  often  are  highly  con- 
taminated and  we  addressed  ihe  situa- 
tion in  the  terms  of  water  poUution  con- 
trol. 

The  committee  did  not  anticipate  that 
the  corps  in  reacting  to  judicial  deci- 
sions would  subsequently  broaden  the  im- 
pact of  section  404.  As  a  result  of  court 
action  the  Corps  of  Engineers  subse- 
quently promulgated  regulations  cover- 
ing an  extensive  range  of  activities. 
These  regulations  are  proposed  to  be  im- 
plemented in  three  phases.  The  first 
phase  has  already  gone  into  effect.  The 
regulations  covering  phase  II  were  to 
have  been  implemented  on  July  1,  but 
were  ordered  postponed  by  the  President 
pending  action  by  the  Congress. 

Section  8  of  the  Committee  amend- 
ment, amending  sections  402  and  404, 
clai-ifies  the  original  intent  of  the  Con- 
gress regarding  pei-mits  imder  these  sec- 
tions of  the  Federal  Water  Pollution 
Control  Act  Amendments  of  1972. 

The  basic  permit  program  for  dis- 
charges of  pollutants  into  the  navigable 
waters  is  provided  in  section  402.  The 
responsibihty  for  this  program  rests  with 
the  Environmental  Protection  Agency 
and  the  States,  except  for  t^e  limited  role 
of  the  Corps  of  Engineers  as  set  forth 
in  section  404. 

This  provision  of  the  1972  amendments 
is  essentially  the  measure  approved  by 
the  Senate  in  1971  and  revised  by  the 
House  in  1972.  Under  the  basic  program 
provided  for  in  section  402,  the  Admin- 
istrator of  the  Environmental  Protection 
Agency  is  authorized  to  issue  permits  for 
the  discharge  of  pollutants  into  the  navi- 
gable waters,  tlie  waters  of  the  contigu- 
ous zone  and  the  oceatns. 

As  stated  in  the  conference  report,  the 
1972  amendments  in  effect  traiiBferred 
the  1899  Refuge  Act  permit  pn«ram 
from  Corps  of  Engineers  to  the  Envi- 
ronmental Protection  Agency.  A  limited 
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exception  was  approved  in  section  404 
which  authorized  the  Corps  of  Engineers 
to  issue  permits  for  the  discharge  of 
dredged  or  fill  material  into  the  naviga- 
ble waters  at  specified  disposal  sites  The 
Environmental  Protection  Agency  also 
was  given  responsibility  for  oversight  of 
this  limited  regulatory  activity  by  the 
Corps  of  Engineers— tlie  dispo'=al  of 
dredged  or  fill  material. 

It  was  the  intent  of  the  conferees  on 
the  1972  amendments  that  the  basic  reg- 
ulatory progi-am  be  that  provided  for  in 
section  402.  This  was  emphasized  in  the 

conference  report  which  states 

The  Integration  of  the  Refuse  A-t  permit 
program  into  the  Federal  Water  Pollution 
Control  Act  has  been  difficult  but  there  can 
be  no  doubt  that  the  most  effective  control 
mechanism  for  point  sources  of  discharge 
Is  one  which  will  provide  for  the  establish- 
ment of  conditions  of  effluent  control  for 
each  source  of  discharge.  A  permit  or  equiv- 
alent program,  properly  implemented  and 
fully  utUlzlng  the  resources  of  the  State  and 
Federal  Government,  shou'd  provide  for  the 
most  expediJious  water  poUutiou  eUmination 
program. 


Amendment  No.  2231  under  considera- 
tion today  clarifies  the  intent  of  the 
committee  that  the  basic  permit  program 
for  the  control  of  discharges  into  the 
navigable  waters  is  in  section  402  The 
other  programs  provided  for  in  statute 
must  be  considered  as  exemptions  from 
section  402  for  certain  practices  or  classes 
of  activities. 

The  disposal  of  drec'ged  and  fill  mate- 
rial IS  such  an  activity.  This  was  recog- 
!?«^®*L5^  *^^  Congress  in  1972  in  section 
404.  The  particular  characteristics  of  the 
pollutants  involved  required  thot  a  spe- 
cial program  be  created  in  section  404  to 
cope  with  these  materials.  Neither  tech- 
nological nor  water  quaUty  criteria  ap- 
proaches to  regulation  would  facilitate 
adequate  protection  of  the  resources  in- 
volved. 

The  committee  amendment  restricts 
the  jm-isdiction  of  the  Corps  of  Engineers 
to  permits  for  the  disposal  of  dredged  or 
fill  material  in  traditionallj-  navigable 
waters.  In  effect  this  would  be  the  present 
jurisdiction  of  the  Corps  of  Engineers 
over  navigation  under  section  10  of  the 
Rivers  and  Harbors  Act  of  1899  and 
those  waters  covered  by  phase  I  of  the 
current  regulations  governing  the  permit 
program  under  section  404. 

The  jm-isdiction  of  the  Corps  of  En- 
gineers thus  would  apply  to  three  areas: 
first,  navigable  waters  subject  to  the  ebb 
and  flow  of  the  tide;  second,  navigable 
waters  now  used  or  used  in  the  past  or 
susceptible  to  future  use  to  transport  in- 
terstate commerce  up  to  the  head  of 
navigation— but  not  beyond;  and  third, 
wetlands,  swamps,  shallows,  and  similar 
areas  which  are  contiguous  or  adjacent 
to  such  waters,  as  the  corps  defines  them 
in  its  1975  regulations. 

To  the  extent  that  the  disposal  of 
dredged  and  fill  material  is  not  regulated 
by  the  Corps  of  Engineers  under  section 
404,  the  committee  intends  that  such  ac- 
tivities be  regulated  by  the  Envii-onment- 
al  Protection  Agency  and  the  States  un- 
der section  402. 

Under  the  combined  scope  of  sections 
402  and  404  permit  programs,  no  further 
definition  of  navigable  waters  or  wet- 


lands is  necessary.  Section  404  deals  with 
the  activities  associated  with  the  disposal 
of  dredged  and  fiU  material  in  a  portion 
of  the  navigable  waters,  as  an  exception 
from  section  402.  To  the  extent  that  con- 
cerns for  wetlands  included  in  the  navi- 
gable waters  are  not  adequately  provided 
for  under  section  404  as  modified,  the 
committee  intends  that  such  concerns  be 
reflected  in  section  402. 

The  committee  amendment  also  would 
exempt  certain  other  limited  activities 
from  section  402  or  section  404,  such  as 
the  disposal  of  dredged  material  removed 
in  maintaining  a  federally  authorized 
navigation  channel  or  non-Federal  access 
channels  contiguous  to  the  authorized 
project,  including  docks,  piers,  and 
wharfs.  Such  materials,  however,  would 
have  to  be  disposed  of  in  specified  con- 
flned  disposal  areas  which  are  landward 
of  the  mean  high  water  mark,  and  only 
where  a  State  has  its  own  program  for 
protecting  wetlands  or  controlling  dredge 
spoil  disposal. 

Consistent  with  the  intent  of  the  1972 
amendments  the  committee  expects  that 
disposal  activities  of  private  dredge  op- 
erators and  the  Corps  of  Engineers  will 
be  treated  similarly. 

Consistent  with  that  exemption  pro- 
vided for  the  disposal  of  dredged  spoil, 
the  committee  amendment  also  provides 
exemptions  from  the  permit  requirement 
for  certain  specified  farming  and  for- 
estry activities.  The  committee  did  not 
envision  in  1972  that  such  practices 
v%  ould  be  covered  by  the  section  404  per- 
mit programs  of  the  Corps  of  Engineers. 
These  activities  were  recognized  in  sec- 
tion 208. 

Experience  has  shown  that  a  permit 
requirement  on  these  activities  as  point 
pource  diiicharges  is  not  appropriate: 
however,  regulation  as  areawide— or 
nonpoint— sources  under  section  208  is 
necessary  to  achieve  the  objectives  of  the 
Federal  Water  Pollution  Control  Act. 

The  committee  amendment  clarifies 
tlie  use  of  the  term  "normal  farming,  sil- 
viculture, and  ranching  activities"  as 
now  contained  in  proposed  Corps  of  En- 
gineers regulations.  Such  activities 
would  be  exempt  under  the  committee 
amendment  from  permit  requirements 
mider  both  section  402  or  404.  This 
exemption  would  also  extend  to  the  con- 
struction and  maintenance  of  farm  and 
stock  ponds  and  irrigation  ditches. 

Also  exempted  would  be  the  mainte- 
nance of  drainage  ditches.  The  commit- 
tee intends  that  a  distinction  be  made 
between  existing  and  new  or  expanded 
ditches.  ^ 

In  those  instances  where  drainage 
ditches  could  be  used  to  drain  extensive 
wetland  areas,  such  activities  still  would 
be  required  under  the  committee  amend- 
ment to  obtain  a  permit  under  either 
section  402  or  404. 

Also  exempted  from  the  permit  re- 
quirements of  sections  402  or  404  would 
be  emergency  activities  associated  with 
the  reconstruction  of  the  damaged  part 
of  such  serviceable  structures  as  dikes, 
dams,  breakwaters,  causeways,  and 
bridge  abutments  and  approaches,  as 
weU  as  other  transportation  structures. 
In  addition,  the  construction  and  main- 
tenance of  farm  and  forest  roads  and 
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temporary  roads  associated  with  the 
moving  of  mining  equipment  would  be 
exempted  from  these  permit  require- 
ments, where  such  roads  are  constructed 
m  accordance  with  guidelines  provided 
for  in  the  committee  amendment. 

To  the  extent  that  silt  and  sediment 
control  impoundments  associated  widi 
mine  operations  are  not  required  to  com- 
ply with  point  source  effluent  limitations 
such  impoundments  are  not  required  "to 
obtain  permits  under  section  402  or  404 
This  exemption  does  not  remove  or  mod- 
ify any  requirements  for  effluent  limita- 
tions imposed  on  mining  operations  im- 
der  other  provisions  of  the  act. 

In  the  judgment  of  the  committee 
these  exemptions  provided  for  certain 
limited  activities  should  ease  the  admin- 
istrative burden  associated  with  the 
present  permit  programs  under  sections 
402  and  404.  The  integrity  of  the  basic 
permit  program  under  section  402  is  pre- 
served; no  exception  from  that  require- 
ment would  be  authorized. 

The  jurisdiction  of  the  Corps  of  En- 
gineers with  regards  to  dredged  and  fill 
activities  operations  would  be  restricted 
to  traditionally  navigable  waters.  Dredge 
or  fill  disposal  activities  not  covered  by 
section  404  would  be  covered  by  the  En- 
vironmental Protection  Agency  permit 
program  under  section  402. 

The  committee  amendments  to  sec- 
tions 402  and  404  preserve  the  basic  per- 
mit program  with  the  Envh-onmental 
Protection  Agency  and  the  States.  The 
States  would  be  authorized  to  assume  the 
administration  for  this  program.  The 
States  woyld  also  be  authorized  to  issue 
general  permits  for  large  classes  of  minor 
activities. 

Mr.  President,  the  Baker-Randolph 
provisions  within  this  amendment  con- 
cerned with  dredged  and  fill  permits, 
represent  a  balanced  and  workable  ap- 
proach to  what  is  a  very  difficult  prob- 
lem. 

The  validity  of  the  action  taken  in  the 
committee  is  recognized  in  an  editorial 
m  tlie  Washington  Post  of  August  30, 

I  ask  unanimous  consent  that  this 
commentary,  which  is  well  reasoned,  and 
which  I  think  is  helpful  to  an  under- 
standing of  the  situation,  be  printed  in 
the  Record. 

There  being  no  objection,  the  editorial 
was  ordered  to  be  printed  in  the  Record, 
as  follows : 

Dredging  and  Ducks 
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To  a  casual  observer,  the  fight  over  wet- 
lands protection  may  seem  like  an  obscure 
boundary  dispute  in  which  environmentalists 
and  developers  are  battling  for  control  of  a 
swamp.  At  issue  is  how  extensive  federal 
regulation  of  the  nation's  waterways,  marshes 
and  bogs  should  be.  The  high-water  mark  of 
regulation,  If  you  will,  was  reached  In  1975 
with  a  court  nUlng  that  was  widely  read  as 
giving  the  Corps  of  Engineers  authority  over 
nearly  every  puddle  in  the  land.  ThU  spring, 
the  anti-Corps  forces  regained  a  lot  of  terri- 
tory when  the  House  Public  Works  Commit- 
tee voted  to  curtail  the  federal  power  sub- 
stantially. Tlae  full  House  then  approved  a 
"compromise"  by  Rep.  Jim  Wright  (D-Tex.) 
that  left  considerable  authority  to  the  states. 
Last  week  the  Senate  Public  Works  Commit- 
tee rejected  that,  7-6,  and  endorsed  a  plan 
sponsored  by  Sens.  Howard  H.  Baker  Jr. 
(R-Tenn.)      and     Jennings     Randolph     (D- 


W.  Va.)  that  environmental  groups  greatly 
prefer. 

The  flght,  which  will  come  to  the  Senate 
floor  shortly,  Is  not  Just  a  dispute  be- 
tween antl-Washlngton  and  pro-Washington 
forces — or  between  the  interests  of  developers 
and  ducks.  Tlirough  all  the  arguing,  some 
Issues  have  been  eliminated  and  others 
clarified.  There  seems  to  be  general  agree- 
ment that  farmers  should  not  have  to  get 
federal  permits  to  maintain  ponds  or  drain- 
age ditches — and  so  that  spectre  of  over- 
regulation,  raised  by  the  Corps  and  fed  by  its 
opponents,  should  be  put  to  rest.  The  real 
questions  oxitstanding  include  how  mxich  to 
regulate  dredging  and  filling  along  small 
streams;  whether  the  federal  role  should  be 
greater  where  discharges  of  toxic  materials 
are  involved;  and  how  much  responsibility 
should  be  left — or  delegated — to  the  states. 

These  may  seem  to  be  dry  i.ssues,  but  vital 
and  dv/inding  resources  are  at  stake.  Wet- 
lands are  not  only  the  nation's  most  produc- 
tive natural  habitats.  They  also  cleanse  pol- 
luted water  and  serve  as  buffers  for  flood  con- 
trol. Moreover,  wetlands  damage  and  shore- 
line development  are  fluid  problems  in  the 
strictest  sense;  water  pollution  tends  to 
spread,  and  damage  in  one  area  can  hurt 
resources  many  miles  away.  These  are  not 
arguments  for  exclusive  federal  control  over 
every  damp  spot  on  the  continent.  Tliey  do 
Illustrate,  however,  the  importance  of  insur- 
ing that  projects  affecting  wetlands  and 
waterways  will  be  looked  at  carefully  by 
some  competent  public  agency. 

Tlie  Baker-Randolph  proposal  would  focus 
federal  review  on  the  drcdgUig,  filltag  and 
other  projects  that  are  likely  to  have  a  real 
effect  on  the  euvhonment.  Special  attention 
would  be  given,  as^it  sliould  be,  to  dredging 
and  dumping  that  involve  toxic  substances. 
The  plan  would  also  encourage  the  states  to 
exercise  their  ov.-n  responsibilities,  but  would 
not  leave  a  vacuum  If  they  fail  to  respond. 
Overall,  this  proposal  wovild  preserve  many 
refuges  for  ducks,  without  barring  develop- 
ment that  is  not  damaging.  It  is  a  "com- 
promise" worthy  of  sti-oug  support. 

Mr.  RANDOLPH.  Mr.  President, 
amendment  No.  2231  clarifies  the  provi- 
sion of  the  1972  amendment  which  has 
to  do  with  permits  for  disposal  of  dredged 
or  fill  material  and  preserves  the  envi- 
romnental  integrity  of  the  statute. 

We  recommend  that  this  amendment 
be  approved. 

Our  committee,  as  always,  attempts  to 
be  a  committee  of  progi-ess,  a  commit- 
tee which  understands  the  problems  as- 
sociated with  providing  a  balance  be- 
tween environmental  quality,  and  all  the 
other  matters  that  the  Congress  must 
address  to  be  responsible  to  its  constit- 
uency. 

Mr.  McGOVERN.  Will  the  Senator 
yield? 

Mr.  RANDOLPH.  Yes,  I  am  pleased  to 
yield  to  the  able  Senator  from  South 
Dakota. 

Do  I  have  the  time,  Mr.  Piesident? 

Mr.  MUSKIE.  I  yield  the  time. 

Mr.  McGOVERN.  Will  the  Senator 
yield  for  a  question? 

Mr.  RANDOLPH.  I  yield. 

Mr.  McGOVERN.  Mr.  President,  I 
want  to  ask  a  question  just  for  reassur- 
ance on  a  point  I  think  the  Senator  will 
be  able  to  reassure  me  about. 

The  amendment  to  S.  2710,  sponsored 
by  Senator  Randolph  and  Senator 
Baker,  seems  to  eliminate  from  the  Fed- 
eral Water  Pollution  Control  Act  some  of 
the  ambiguity  which  caused  adminis- 


trative difficulties  and  which  tended  to 
involve  some  of  the  Federal  agencies  in 
questions  with  little  relationship  to  wa- 
ter quality  and  to  emironmental  pro- 
tection. 

As  I  intei-pret  amendments  to  section 
404,  the  responsibility  of  the  Secretary 
of  the  Army  will  be  limited  to  those  wa- 
ters that  are  navigable,  that  have  been 
navigable  in  the  past,  or  can  be  made  so 
m  the  future,  together  with  adjacent 
wetlands  and  marshes. 

The  Secretary  of  the  Army  will  not  be 
required  to  establish  regulations,  con- 
duct hearings,  grant  or  deny  permits  to 
South  Dakota  farmers  and  other  citizens 
planning  to  conduct  normal  and  almost 
routine  improvements  on  unnavigable 
rivers,  intermittent  streams,  and  diy 
runs  in  South  Dakota  or  other  inland 
States. 

The  responsibilities  of  the  Administra- 
tor of  the  EPA  under  section  402  will  be 
enlarged  over  the  responsibilites  as- 
5:igned  to  the  agency  under  the  act  as 
it  ?■=  now  written.  His  responsibilities, 
however,  will  be  limited  to  matters  of 
legitimate  water  quality  and  environ- 
mental concern,  and  they  will  not  include 
any  responsibilities  for  reviewing  the 
plans  of  farmers  or  landowners  as  they 
relate  to  normal  operations  on  the  land 
that  they  own. 

As  an  example,  and  this  is  important 
to  upstream  States  like  South  Dakota, 
the  Administrator  will  not  be  asked  to 
determine  where  waters  of  interstate 
stream  systems  may  be  put  to  beneficial 
u;:e.  His  respoasibilities  under  section 
402  are  limited  to  water  quality  and  en- 
vironmental issues.  This  is  completely 
consistent  with  section  510  of  the  basic 
1972  act  (33  U.S.C.  13701  which  es- 
ijressly  preserves  State  jurisdiction  over 
ihe  use  of  v.atexs. 

I  wonder  if  the  Senator  would  com- 
ment on  those  concerns. 

Mr.  RANDOLPH.  Mr.  President,  the 
knowledgeable  Senator  from  South  Da- 
kota (Mr.  McGovERN)  calls  attention  to 
the  committee  amendment.  Tlie  Senator 
is  entirely  correct  in  the  general  obser- 
vations that  he  has  made.  The  effect  of 
the  committee  amendments  on  the  con- 
trol of  dredge  and  fill  disposal  activities 
is,  as  both  he  and  I  and  the  other  mem- 
bers of  the  committee  understand,  a 
clarification.  There  is  a  balance. 

Witliin  the  minds  of  tlie  committee, 
the  Senator's  thinking  was  a  major  con- 
cern which  v.'e  had,  and  that  was  the 
agi-icultmal  commimity.  At  this  point  I 
remember  some  hnes  that  go  like  this: 

The  doctor  heals  and  the  lawyer  pleads 
And  the  miner  follows  precious  leads. 
But  this  or  that,  what  e'er  befall. 
The  fai-mer,  he  feeds  them  all. 

The  Senator  from  South  Dakota  'Mr. 
McGovern)  ,  as  is  the  committee,  is  con- 
cerned that  the  farmers  not  be  subjected 
to  unwarranted  and  burdensome  regula- 
tion by  either  the  Corps  of  Engineers  or 
the  Environmental  Protection  Agency. 
We  think  that  we  have  hit  a  balance 
which  recognizes  the  validity  of  the  ob- 
servations made  by  the  Senator,  and 
hopefully  the  Senate  will  concur. 

Mr.  McGOVERN.  I  thank  the  Senator 
for  that  reassurance.  That  was  what  I 


understood  the  case  to  be,  but  it  is  most 
helpful  to  have  the  Senator's  assurance 
on  that  point. 

Mr.  RAKHDOLPH.  I  thank  the  Senator. 

Mr.  DOMENICI.  Mr.  President,  I  yield 
myself  5  minutes  on  the  bill. 

First,  I  ask  unanimous  consent  that 
Lee  Rawls  of  my  staff  be  granted  the 
privilege  of  the  floor. 

The  ACTING  PRESIDENT  pro  tem- 
pore. Without  objection,  it  is  so  ordered. 

Mr.  DOMENICI.  Mr.  President,  our 
ranking  Republican  member,  the  junior 
Senator  from  New  York  (Mr.  Buckley) 
is  not  able  to  be  here  this  morning.  I 
commend  him  for  his  diligent  effort,  not 
only  on  tliis  particular  aspect  of  our  ju- 
risdiction, but  on  th  clean  air  bill  as 
well,  and  I  ask  unanimous  consent  that 
a  statement  that  will  be  prepared  by  the 
Senator  be  printed  in  the  Record  at  the 
earliest  possible  place  in  our  discussion 
this  morning. 

There  being  no  objection,  the  state- 
ment was  ordered  to  be  printed  in  tiie 
Record,  as  follows : 

Statement  bt  Senator  Bxtcklet 

I  wish  to  express  my  strong  support  for 
the  provisions  of  the  Committee  Amend- 
ments to  S.  2710.  As  other  members  of  the 
Committee  have  stated,  we  are  under  a  sharp 
time  constraint  in  any  attempt  to  resolve  the 
many  difficult  Issues  Involving  water  pol- 
lution that  must  be  resolved  during  this 
Congress.  While  I  am  not  entirely  happy  with 
the  provisions  of  the  proposed  amendments, 
I  believe  they  strike  a  balance,  one  that 
should  be  acceptable  to  the  Senate. 

I  would  like  to  focus  my  comments  on  four 
provisions  in  these  amendments  in  order  to 
give  my  thoughts  to  my  colleagues  In  the 
Senate. 

One  of  the  most  significant  aspects  of  these 
amendments  to  the  people  of  New  York  State 
involved  the  language  of  Section  6,  which 
involves  a  system  of  loan  guarantees.  This  Is 
lauguag-;  which  I  offered  ui  Committee,  and 
which  I  believe  wiU  assist  many  communities 
now  unable  to  go  forward  with  new  projects 
that  are  outside  their  financial  ability,  due 
to  factors  outside  their  control. 

The  Federal  government  currently  owes 
the  citizens  of  New  York  several  hundreds  of 
millions  of  dollai's  in  reimbursements  on 
water  pollution  construction  programs  that 
were  Initiated  In  past  years.  Because  of  the 
fact  that  the  citizens  of  New  York,  in  effect, 
advanced  these  milUons  in  anticipation  of 
Federal  funds,  which  have  not  been  received 
many  of  these  same  communities  are  now 
short  of  funds  to  provide  their  share  on 
new  projects. 

Section  6  provides  a  system  of  loan  guaran- 
tees through  EPA  and  the  Federal  Financing 
Bank  for  the  uon-federal  share  of  construc- 
tion cost,  when  the  grantee  Is  unable  to  fi- 
nance its  share  at  a  reasonable  rate.  This 
should  cost  the  federal  government  nothing. 
But  it  will  assist  local  communities  in  rais- 
ing the  necessary  share  to  make  their  com- 
mitment to  clean  waters.  I  approve  this  ap- 
proach and  I  think  It  is  a  reasonable  one. 

I  would  add  that  the  local  communities 
are  required  to  provide  some  assurance  of 
repaj'ment  of  the  money  committed.  What 
would  constitute  stich  an  assurance?  One  ex- 
ample might  be  a  system  of  user  charges, 
but  this  need  not  do  so.  Another  such  as- 
surance cotild  be  a  commitment  to  utilize 
future  reimbursable  funds,  If  and  when  they 
are  available.  EPA  and  the  Federal  Financing 
Bank  should  grant  broad  latitude  to  local 
communities  In  meeting  this  requirement. 

The  problem  of  lack  of  fe<Jeral  relmbtirsa- 
ble  funds  leads  naturally  to  a  discussion  of 
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Section  3  of  these  amendments,  involving 
re-allotment.  Because  of  a  lack  of  local  funds, 
brought  on  in  part  by  a  lack  of  reimbursable 
fimds,  many  projects  have  not  been  able  to 
go  forward  in  a  timely  manner.  This  has  re- 
sulted in  many  states  buUding  up  large  sums 
of  non-obligated  construction  funds.  Sec- 
tion 3  extends  for  one  year  the  period  for 
re-allotment,  giving  sufficient  time,  together 
with  the  loan  guarantees  I  have  Just  dis- 
cussed, to  allow  local  communities  to  utilize 
their  full  and  fair  share  of  authorised  con- 
struction funds. 

Section  4  of  this  bill  allocates  new  funds 
among  the  states  on  a  formula  not  used  here- 
tofore. The  new  proposal  Involves  an  alloca- 
tion emphasizing  such  factors  as  population 
and  partial  pollution-control  needs.  This  is 
not  a  true  projection  of  tl-e  actual  need  for 
sewage  treatment  faculties  In  this  nation.  In 
Committee,  I  urged  that  we  continue  the 
existing  allocation  formula  for  another  year, 
pending  a  most  complete  analysis  next  year 
of  the  program  under  the  direction  of  EPA. 
While  the  new  formula  Is  reasonably  accept- 
able, I  would  note  that  it  is  chosen  more  for 
the  number  of  states  it  benefits,  than  to 
meet  the  clean  waters  goals  of  the  Federal 
Water  Pollution  Control  Act.  I  would  urge 
that  the  Congress,  when  we  meet  again  next 
year,  consider  strongly  returning  to  a  formula 
based  on  need. 

Finally,  I  want  to  make  a  few  comments 
about  Section  404  of  the  Federal  Water  Pol- 
lution Control  Act  and  the  amendment  that 
Is  sponsored  by  Senators  Randolph  and 
Baker.  As  others  have  stated  on  this  floor, 
the  Army  Corps  of  Engineers  and  others  mis- 
interpreted the  Intent  of  Congress  In  writing 
Its  regulations  to  Implement  Section  404.  I 
would  have  had  no  objections  to  eliminat- 
ing Section  404  entirely,  and  bringing  the 
program  xmder  the  provisions  of  Section  402. 
That  was  the  position  of  the  Senate  in  1972, 
and  this  is  a  reasonable  position. 

However,  this  did  not  appear  practical  this 
rear.  As  a  result,  I  supported  the  Baker- 
Randolph  alternative,  which  carries  out  to  a 
great  extent  the  intent  of  the  original  Sec- 
tion 404  and  its  incorporation  in  Section  402. 
There  is  no  intent  in  Section  404  to  control 
agricultural  practices.  The  Baker-Randolph 
language  makes  that  clear,  exempting  agri- 
cultural practices  from  such  control. 

As  Important,  the  proposed  new  Section 
404  would  allow  delegation  of  thLs  authority 
In  certain  areas  to  each  state  when  the  state 
has  a  compatible  program.  I  feel  strongly 
that  such  delegation  is  important,  for  it 
takes  the  federal  bureaucrats  out  of  the 
control  of  activities  that  are  not  necessarily 
In  the  Federal  Interest. 

The  Committee  on  Public  Works  has.  to 
a  great  extent  In  various  tj-pes  of  legisla- 
tion, moved  toward  giving  new  responsibili- 
ties to  the  states.  I  strongly  support  this  ap- 
proach. We  did  It  under  the  recent  amend- 
ments to  the  Clean  Air  Act.  We  did  it  under 
the  existing  water  pollution  permit  program 
operated  under  EPA.  I  shall  continue  to  sup- 
port such  delegations  to  the  states.  This  Is 
particularly  appropriate  In  waters  where 
there  Is  no  basic  federal  navigable  interest. 
But  at  the  same  time,  we  must  maintain  a 
national  policy  over  such  activities  as  the 
disposal  of  dredge  and  fill  material  under 
guidelines  to  assure  similar  treatment  in 
each  state. 

In  closing,  Mr.  President,  I  want  to  say  a 
word  of  commendation  to  my  colleagues  "on 
the  Committee  on  Public  Works  for  their 
diligent  work  on  this  bill.  As  alv/ays,  this 
Committee  has  shown  great  dedication  to  re- 
solving the  problems  and  working  toward  a 
responsible  solution,  one  that  is  In  the  public 
interest.  I  partlciUarly  want  to  state  my 
thanks  to  Chairman  Randolph,  Senat<» 
Muskie,  and  Senator  Baker  for  their  fine 
le.idershlp  In  these  matters. 
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Mr.  DOMENICI.  Mr.  President,  for 
many  months  the  Senator  from  Ten- 
nessee (Mr.  Baker)  was  our  ranking  Re- 
publican Member,  leaving  that  post  when 
he  took  another  ranking  position.  He  is 
unable  to  be  here  at  this  time,  and  I  ask 
unanimous  consent  that  the  statement 
he  has  prepared,  together  with  explana- 
tions, be  printed  in  the  Record  at  this 
point. 

There  being  no  objection,  the  state- 
ment was  oi-dered  to  be  printed  in  the 
Record,  as  follows: 

Statement  or  Senator  Baker 
The  Committee  bill  which  is  before  the 
Senate  today  amends  only  those  provisions 
of  the  Federal  Water  Pollution  Control  Act 
which  are  in  need  of  Immediate  change.  I 
would  like  to  e.xplain  to  my  Senate  colleagues 
why  our  committee  has  chosen  to  make  only 
these  minimal  changes  in  the  Federal  Water 
Pollution   Act   at   this   time. 

As  I'm  sure  most  Senators  know,  the  Sub- 
committee on  Environmental  Pollution  of 
the  Public  Works  Committee  has  original 
Jurisdiction  over  a  number  of  our  most  im- 
portant environmental  subject  areas — the 
Clean  Air  Act,  the  Solid-Waste  Management 
Act,  and  the  Federal  Water  Pollution  Con- 
trol Act.  The  Clean  Air  Act  and  Water  Pollu- 
tion Act  are  particularly  far-reaching  and 
complex  laws.  During  the  current  session 
of  Congress,  our  Subcommittee  has  under- 
taken and  successfully  completed  major  over- 
hatils  of  both  the  Clean  Air  and  Solid-Waste 
Legislation.  The  amendatory  process  for 
Clean  Air  Is  particularly  Ulustrative  of  the 
time  consuming  nature  of  these  procedures. 
It  has  Involved  14  sxibcommittee  hearings.  48 
committee  mark-ups,  and  7  days  on  the  Sen- 
ate floor  during  1975  and  1976. 

At  the  present  time,  the  House  has  not 
completed  action  on  companion  legislation 
to  either  our  Clean  Air  bill  or  the  Solid  Waste 
Management  Act  but  is  planning  to  do  so  in 
the  near  future.  Thus,  the  Committee  Is 
looking  forward  to  what  all  of  us  feel  are 
going  to  be  two  long  and  complex  conferences 
during  the  few  days  the  Senate  has  remain- 
ing in  this  session. 

Given  this  scenario,  I  think  mv  colleagues 
can  easUy  understand  why  the  Public  Works 
Committee  has  elected  to  take  only  minimal 
action  with  regard  to  the  Water  Act  dvu-lng 
this  year.  Not  only  would  major  legislative 
action  at  this  time  be  Infeasible  because  of 
the  crowded  schedule  remaining  for  the  ses- 
sion, but  also  legislative  actions  taken  would 
not  be  based  upon  the  type  of  study  and 
review  needed  to  produce  high  quality  legis- 
lative changes. 

One  other  factor  which  dictates  against 
completing  the  amendatory  process  for  the 
Water  Act  in  the  short  time  remaining,  is 
that  the  Committee  has  been  unable  to  host 
needed  hearings  on  the  complex  subject  mat- 
ter in  this  bill.  I  thUik  all  my  colleagues  un- 
derstand the  great  Importance  that  Informa- 
tive hearings  play  In  the  process  of  creating 
effective  legislation. 

Finally,  the  Committee  has  not  had  time 
to  fully  review  the  Report  to  Congress  from 
the  National  Commission  on  Water  Quality. 
We  are  privileged  to  have  this  recently  pub- 
lished report  from  the  National  Commission 
to  help  guide  us  In  our  legislative  efforts.  It 
is  a  voluminous  work  which  comprehensively 
covers  many  of  those  areas  of  the  water  law 
where  amendments  are  potentially  needed. 
This  report  to  Congress  has  been  available 
only  a  few  mouths — certainly  not  long  enough 
for  either  the  Committee  or  individual  mem- 
bers of  Congress  to  fully  analyze  its  content. 
It  would  be  a  shame  to  deny  Congress  to 
utilize  the  excellent  work  of  this  group  by 
demanding  hasty  legislation. 


In  the  bill  now  before  us,  the  Committee 
has  chosen  to  deal  with  eight  absolutely  es- 
sential Items  concerning  the  water  law  in 
these  amendments.  First  the  bill  addiesses 
the  Important  questions  of  continued  fund- 
ing for  the  water  pollution  construction 
grant  program  and  the  allocation  formula  by 
which  these  funds  are  to  be  allocated  to  the 
states. 

The  bill  also  provides  a  one  year  exten- 
sion for  the  allotment  date  of  funds  pre- 
viously allocated  to  the  states.  This  is  im- 
portant to  keep  a  number  of  states  from  mis- 
spending funds  In  order  to  avoid  losing  them 
on  September  30,  1977. 

The  bill  Includes  a  proposal  offered  by  Sen- 
ator Buckley  which  hopefully  will  ameliorate 
the  problems  which  some  communities  are 
having  in  raising  their  matching  funds  as  Is 
required  by  the  construction  grants  program 
in  this  law.  This  Is  accomplished  by  setting 
up  a  loan  guarantee  program  through  the 
Federal  Financing  Bank. 

The  bill  extends  until  1980  the  deadline 
by  which  municlpaUtles  must  achieve  second- 
ary treatment.  Hopefully  this  amendment 
will  Insure  that  only  those  municipalities 
and  the  industries  who  have  expressed  wishes 
to  Join  in  treatment  programs  with  these 
municipalities  who  have  made  good  faith 
efforts  to  meet  the  requirements  of  the  water 
law  but  have  been  unable  to  do  so  because 
of  reasons  beyond  their  control  will  be  given 
such  an  extension. 

The  bill  contains  some  minor  amendments 
concerning  Job  training  grants  and  the  fund- 
ing of  Section  208  planning  programs.  These 
minor  adjustments  are  of  a  non-controversial 
nature  and  will  aid  tremendously  efforts 
made  concerning  the  requirements  of  the 
Water  Pollution  Control  Act. 

The  bill  also  contains  a  controversial 
amendment  regarding  Section  404  of  the 
Federal  Water  Pollution  Control  Act  which 
I  will  be  discussing  in  detail  later. 

Before  closing  I  would  like  to  commend 
our  distinguished  Chairman,  Senator  Ran- 
dolph, and  ranking  minority  member,  Sen- 
ator Buckley,  on  the  superlative  Job  thev 
have  done  in  guiding  this  most  difficult  leg- 
islative effort  thus  far.  Without  their  knowl- 
edge and  persistence  certainly  there  would 
have  been  little  or  no  possibility  for  us  to 
have  addressed  the  difficult  Issues  contained 
in  this  bill.  I  believe  that  efforts  of  this  sort 
are  key  to  the  effective  management  of  our 
Committees'  efforts  and  the  Senate's  legisla- 
tive efforts. 

Mr.  President  I  would  also  like  consent  to 
Incltide  along  with  my  statement  a  more  in- 
depth  analysis  of  some  of  the  Issues  Involved 
In  this  bill. 

Section  2  will  allow  grants  of  up  to  $500.- 
000  to  be  awarded  to  training  facilities  for 
programs  designed  to  elimUiate  the  man- 
power shortages  which  exist  In  the  water  pol- 
lution field.  The  new  $500,000  grant  limita- 
tion being  placed  on  grants  In  this  section  is 
an  Increase  of  $250,000  over  the  old  limit  In 
the  1972  law.  The  Increase  In  costs  of  provid- 
ing programs  of  this  sort  have  made  such  an 
increase  In  the  grant  celling  necessary.  The 
Committee  feels  strongly,  however,  that  this 
program's  importance  to  the  overall  water 
pollution  effort  is  so  great  that  the  country 
will  more  than  get  an  adequate  return  for  any 
Increased  spending  which  might  occur  pur- 
suant to  this  section. 

In  the  future,  more  and  better  qualified 
professionals  will  be  urgently  needed  to  ade- 
quately man  the  various  programs  concern- 
ing water  pollution  control  which  have  been 
mandated  in  ovir  new  water  pollution  laws. 
This  Increased  need  Is  also  reflective  of  the 
Intensified  awareness  and  commitment  that 
most  states  and  communities  are  now  show- 
ing toward  water  pollution  problems. 

Specifically,  more  engineers  and  scientists 
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are  needed  to  design  and  run  municipal  and 
industrial  waste  treatment  plants.  Shortages 
within  these  professions  could  cause  delayed, 
defective  or  Inefficient  sewage  treatment 
plants,  a  result  which  will  undermine  our 
entire  pollution  control  effort.  A  recent  study 
done  by  the  Bureau  of  Labor  Statistics  found 
there  would  be  a  tremendous  Increase  in  the 
need  for  professionals  of  this  type  as  tlie 
spending  programs  related  to  the  Federal 
Water  Pollution  Control  Act  are  accelerated. 
As  I  am  sure  each  Senator  knows,  spending  In 
this  area  Is  slated  to  be  Increased  in  the 
future. 

The  municipal  sewage  treatment  program 
as  envisioned  In  P.L.  92-500  has  also  created 
a  need  for  more  and  better  qualified  per- 
sonnel to  operate  sewage  treatment  facilities 
once  they  are  completed.  If  the  plants  aren't 
oi>erated  correctly  once  built,  our  whole  ef- 
fort is  in  vain.  Having  an  adequate  number 
of  personnel  to  operate  these  facilities  Is  de- 
pendent on  three  factors:  the  number  of  new 
operators  needed  to  operate  the  new  com- 
plex treatment  equipment,  the  overturn  of 
present  personnel  and  most  importantly,  the 
number  of  new  operators  being  trained.  The 
provision  contained  in  Section  2  will  diicctly 
address  and  hopefully  eliminate  the  last 
factor  as  a  problem. 

Section  4  of  the  Committee  bill  amends 
section  205  of  the  Act  to  provide  a  new  for- 
mula to  be  used  after  September  30,  1976 
for  the  allocation  of  funds  authorized  In  the 
bill  to  the  States.  The  allotment  formula 
agreed  to  by  the  committee  Is  similar  to  that 
adopted  by  the  House  in  H.R.  9560.  The  al- 
lotment formula  is  as  follows:  Vi  on  the  basis 
of  1975  population;  Vi  on  the  basis  of  partial 
needs  which  are  secondary  treatment  needs, 
more  stringent  treatments  to  meet  water 
quality  standards,  and  needs  for  interceptor 
sewers  and  appurtenances;  and  'i  on  the 
basis  of  total  needs  whirh  are  comprised  of 
all  of  the  partial  needs  plus  collector  sewers, 
confined  sewers,  and  Infiltration  in-flow. 

The  one  difference  between  the  Senate  and 
House  formulae  is  in  the  population  esti- 
mates used.  The  Hovise  uses  1990  population 
estimates,  while  the  Senate  selected  to  use 
1976  population  figures.  During  consideration 
of  this  matter  by  the  Committee,  concern  was 
expressed  that  the  use  of  the  1990  figure  will 
allow  funding  of  too  much  of  the  treatment 
costs  due  to  the  projected  future  growth  in 
municipal  systems.  Members  of  the  Commit- 
tee believed  the  whole  question  on  the  Fed- 
eral funding  of  future  growth  is  one  which 
should  be  handled  In  the  context  of  the  over- 
all review  of  the  construction  grants  pro- 
gram scheduled  by  our  committee  for  next 
year.  It  was  felt  that  action  dealing  with  this 
question  In  this  legislation  might  very  well 
preempt  or  Influence  options  the  Congress 
might  wish  to  explore  regarding  this  issue 
next  year. 

It  Is  hoped  that  the  formula  chosen  is  one 
which  makes  sense  politically  and  which  im- 
plements the  goals  of  the  Clean  Water  Act. 
There  has  been  much  discussion  in  the  past 
on  how  best  to  allocate  Federal  funds  under 
the  waste  water  treatment  program.  If  the 
Federal  government  could  devise  a  formula 
that  would  be  able  to  fund  all  needs  as  they 
arise,  the  construction  grants  program  could, 
of  course,  move  toward  completion  In  short 
order.  However,  the  measurement  of  needs, 
particularly  on  a  state  by  state  basis,  has.  In 
fact,  proved  very  difficult,  and  there  is  con- 
siderable skepticism  about  the  data  gener- 
ated by  the  survey. 

EPA  has  taken  the  position  before  the 
Committee  that  certain  categories  were  as- 
sessed reliably  and  that  the  other  categories 
have  only  limited  usefulness  as  an  indicator 
of  the  true  national  needs.  By  increasing  the 
affect  of  partial  needs  in  the  allocation  for- 
mula— ^basing  one  half  of  the  allotment  on 
this  factor — the  equity  between  states  will 
be  Increased. 


In  addition,  to  minimize  the  problems  of 
Inaccuracy  of  the  needs  assessments,  the  for- 
mula recommended  In  this  bill  Introduces 
population  as  a  third  factor. 

Section  7  allows  an  extension  of  the  1977 
secondary  treatment  deadline  contained  In 
the  Federal  Water  Pollution  Act  for  pub- 
licly owned  sewage  treatment  facilities.  No 
such  extension  may  extend  beyond  July  1, 
1980.  The  Committee  feels  that  this  increase 
in  time  available  to  meet  the  requirement 
will  be  sufficient  to  allow  most  communities 
to  meet  the  requirements  for  treatment  of 
their  wastes. 

There  are  a  number  of  reasons  why  a  de- 
lay of  this  requh-ement  for  municipalities 
who  are  behind  schedule  in  meeting  this 
requirement  should  be  granted.  Many  com- 
nuuiltles  have  met  with  difficulties  In  rais- 
ing their  matching  share  of  funding  for  the 
pi-oject  which  they  need.  Enforcement  of  this 
deadline  in  such  communities  will  not  serve 
any  p\irpose  in  these  ijistances.  This  prob- 
lem of  matching  funds  is  also  addressed 
more  completely  in  Sec.  213  of  the  Commit- 
tee' bill. 

Other  reasons  for  delays  in  meeting  tlie 
1977  requirement  seem  to  be  due  to  both  the 
states'  and  EPA's  rigid  Interpretation  of  the 
statutory  directive  in  P.L.  92-500  defining 
secondary  treatment.  Many  municipalities 
have  not  agi'eed  with  the  interpretations  of 
requirement  on  this  subject  and  have  moved 
forward  slowly  while  awaiting  Congressional 
clarification  on  this  subject.  This  interpre- 
tive problem  Is  one  that  the  committee  plans 
to  address  early  in  its  deliberations  concern- 
ing needed  changes  in  the  Water  Pollution 
Control  Act.  After  getting  the  needed  clari- 
fication I  am  sure  that  these  communities 
will  move  rapidly  to  meet  the  requirements 
within  the  1980  time  frame. 

In  addressing  the  Issue  of  extending  mu- 
nicipal deadlines,  another  inevitable  ques- 
tion must  also  be  addressed  at  the  same  time. 
What  is  to  be  done  In  the  case  of  an  e:;ten- 
sion  about  the  regulations  affecting  thc^e  In- 
dustries which  have  in  good  faith  made  com- 
mitments and  are  comiting  on  joining  with 
a  municipal  treatment  system.  The  commit- 
tee approach  would  provide  an  equal  time 
extension  for  those  Industries  which  have 
previovis  to  passage  of  this  bill  committed 
to  Joining  a  municipal  system.  The  commit- 
tee Is  faced  with  a  dilemma  regarding  this 
particular  issue.  It  would  like  to  continue 
the  policy  of  encouraging  industrial  par- 
ticipation in  municipal  facilities  while  at 
the  same  time  not  opening  a  loophole 
through  which  many  industries  who  have 
made  no  attempts  to  comply  with  the  Act's 
requirements  may  obtain  an  easy  compli- 
ance extension.  It  is  sincerely  hoped  that  the 
framework  in  which  the  municipal  exten- 
sions in  this  section  are  granted  will  at 
the  same  time  be  fair  to  industries  that  are 
planning  or  have  made  plans  to  join  a  mu- 
nicipal system. 

Finally,  it  might  be  noted  in  defense  of 
the  Committee's  approach,  that  after  long 
and  careful  analysis  of  the  problems  which 
are  caused  by  the  municipal  deadlines,  the 
National  Commission  on  Water  Quality  sug- 
gested an  approach  similar  to  that  now  be- 
ing taken  by  the  Committee. 

It  is  my  belief  that  the  amount  of  addi- 
tional time  granted  In  the  Committee  bill 
recognizes  and  adequately  compensates  for 
the  aforementioned  problems  and  at  the 
same  time  does  not  grant  such  a  long  delay 
from  compliance  that  many  of  the  benefits 
which  might  accrue  from  reaching  the  sec- 
ondary treatment  level  are  lost  forever. 

Section  8,  one  of  the  most  important  is- 
sues which  the  Committee  has  addressed  In 
Its  amendment  to  S.  2710  is  a  modification 
of  the  Corps  of  Engineers  permit  program 
for  dredged  and  fill  material  under  Sec- 
tion 404  of  the  Act.  In  the  year  since  the 
Corps  of  Engineers  has  promulgated  regula- 
tion  for   control   of  these  pollutants,  sub- 


stantial controversy  has  arisen  regarding  the 
program. 

That  controversy  has  created  pressure  for 
legislative  action  and  resulted  in  the  pas- 
sage of  a  provision  by  the  House  which  would 
substantially  curtail  federal  Jurisdiction  over 
pollution  in  the  nation's  water,  even  though 
the  House  had  held  no  hearings  on  the 
program. 

This  atmosphere  of  confusion  and  political 
pressure  is  hardly  optimum  for  considera- 
tion of  an  issue  as  complex  and  far-reaching 
as  the  404  regulations.  I  am  pleased  that  the 
Senate  Public  Works  In  the  limited  time 
available  to  it  for  consideration  of  this  Is- 
sue has  carefully  and  characteristically 
studied  and  reviewed  the  program  and  en- 
deavored to  Identify  the  specific  Issues  and 
problems  worthy  of  response. 

The  so-called  Baker -Randolph  amend- 
ment which  Is  a  part  of  the  committee  pro- 
vision is  the  result  of  that  study  and  effort. 

With  all  of  the  controversy  that  the  Sec- 
tion 404  issue  has  engendered  this  year.  It  Is 
ironic  that  basically  all  of  the  amendments 
advanced  on  the  issue  agree  as  to  the  nature 
of  the  problems  that  must  be  corrected  in 
the  program. 

The  most  important  disagreement  between 
the  proposals  relates  not  to  their  stated  goals 
and  p\u"poses  but  to  the  technique  they 
employ  to  effect  their  remedies. 

The  Wright  Amendment  would  correct  the 
.specific  and  Identifiable  problems  of  404  by 
extinguishing  all  federal  Jurisdiction  to 
regiilate  discharge  of  dredge  spoil  and  fill 
material  into  the  bulk  of  the  nation's  waters, 
not  only  under  section  404,  but  under  all 
other  sections  of  the  Federal  Water  Pollu- 
tion Control  Act  and  under  the  Corps  au- 
thorities for  the  protection  of  navigation. 

The  Committee  amendment  addresses  these 
same  problenxs  within  the  structiwe  of  the 
existing  program.  By  placing  authority  for 
the  so-called  Phase  II  and  III  waters  under 
Section  402  of  the  Act — It  affirms  Congres- 
sional intention  not..J»' require  permits  for 
those  agricultural,  silvicultural  and  other 
activities  which  are  not  point  sources  and 
it  provides  for  assumption  by  the  States  of 
the  authority  to  control  these  activities  in 
all  the  waters.  27  States  have  already  taken 
over  control  of  the  permit  program  for  other 
pollutants  through  this  mechanism. 

I  would  like  to  take  this  opportunity  to 
explain  this  amendment  and  to  compare  it 
to  the  Wright  amendment  adopted  by  the 
Hovise  and  the  Tower  amendment  which  will 
be  offered  during  Senate  debate  on  this  Issue. 

Section  404  was  added  to  the  Federal  Water 
Pollution  Control  Act  as  an  exception  to  the 
Environmental  Protection  Agency's  general 
jurisdiction  to  control  discharges  of  polUi- 
tants  Into  the  nation's  waters.  The  measure 
was  rejected  in  the  Senate  and  was  added  to 
the  legislation  as  a  result  of  conference  with 
the  House  of  Representatives.  Since  it  was 
the  gravamen  of  Sec.  404  to  remove  the  EPA 
Jurisdiction  for  control  of  dredged  and  fill 
material  the  sponsors  of  the  amendment 
overlooked  many  of  the  implications  of  es- 
tablishing a  separate  authority  for  pollution 
control  In  the  Corps  of  Engineers.  Tills  has 
led  to  several  problems. 

The  problems  divide  Into  foiu-  main  cate- 
gories : 

1.  Intrusion  of  the  Corps  Into  regulation  of 
waters  far  beyond  the  scope  of  Its  navigation 
authorities; 

2.  coverage  of  activities  which  conceptually 
and  administratively  are  inappropriate,  such 
as  non-point  source  discharges  resiiltlng 
from  farming,  ranching  and  silviculture; 

3.  regulation  of  routine  activities  of  mini- 
mal environmental  significance,  and 

4.  the  overbroad  scope  of  review  to  which 
permit  applications  must  be  subjected  by 
the  administering  agency. 

The  House  by  adopting  the  Wright  Amend- 
ment, has  sotight  to  address  the  specific  prob- 
lems by  disestablishing  federal  Jurisdiction 
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to  control  the  discharge  of  dredge  and  fill 
material  Into  the  bulk  of  the  nation's  waters. 
In  my  opinion  this  federal  jurisdiction  prob- 
lem Is  the  most  fundamental  and  Important 
Issue  raised  by  debate  over  modification  of 
Section  404  during  this  session  of  Congress. 
In     1972,    the    Congress    overwhelmingly 
adopted  PubUc  Law  92-500.  That  law  estab- 
lished a  comprehensive  federal  jurisdiction 
over  the  nation's   waters.   In  Its  report  on 
that   legislation,    the   Senate   PubUc    Works 
Committee  stated,  "Waters  move  in  hydro- 
logic  cycles  and  it  Is  essential  that  discharge 
of  pollutants   be  controlled  at   the  source. 
Therefore,  reference  to  the  control  require- 
ments must  be  made  to  the  navigable  waters, 
portions  thereof,  and  tributaries.  " 

A  limitation  upon  the  jurisdiction  to  con- 
trol the  discharges  of  pollutants  into  the 
waters  which  was  limited  to  the  head  of 
navigation  would  be  totally  unworkable  for 
any  pollutant.  Discharges  Into  the  waters 
above  the  head  of  navigation  which  would 
disrupt  or  impair  the  physical  chemical  or 
biological  integrity  of  those  waters  would 
quickly  as  a  result  of  water  flow  or  biological 
Impacts  disrupt  and  Impair  the  Integrity  of 
the  waters  below  the  head  of  navigation. 

Such  a  limitation  would  encourage  uncon- 
trolled pollution  in  uncontrolled  waters. 

The  Wrl^t  Amendment  is  thus  more  ap- 
propriately characterized  not  as  a  t\imlng 
over  of  some  waters  to  state  control,  but  a3 
an  abdication  of  federal  responsibility  for 
pollution  control  with  regard  to  the  pollut- 
ants dredged  spoil  and  fill  material  in  the 
bulk  of  the  nation's  waters,  without  regard 
to  their  use  for  navigation. 

The  Baker-Randc^ph  Amendment  does  not 
abridge  federal  jurisdiction  for  pollution  con- 
trol. It  rather  limits  the  jurisdiction  of  the 
Corps  of  Engineers  espentially  to  those  waters 
which  the  Corps  has  traditionally  regulated 
under  its  navigation  authorltiea.  Control  of 
discharges  of  dredged  and  fill  material  into 
the  balance  of  the  nation's  waters  would 
be  handled  in  the  manner  established  by 
the  Federal  Water  Pollution  Control  Act  of 
1372  for  all  discharges  of  pollution. 

SCOPE    OF    REVISW 


Implementaiion  of  the  Section  404  au- 
thority of  tlie  Corps  of  Engineers  is  compli- 
cated by  applicaUon  of  the  National  En- 
vironmental Policy  Act  to  require  a  broad 
scope  of  review.  This  requirement  expands 
the  scope  of  review  for  issuance  of  permits 
to  environmental  considerations  beyond  the 
Intent  of  the  authority.  The  Corps  of  Engi- 
neers under  Section  404  miost  Include  in  per- 
mit review  in  addition  water  quaUty  con- 
cerns, potential  secondary  impacts  upon  land, 
air  and  economic  factors  extraneous  to  the 
purpose  of  Pl^  92-500. 

The  Wright  amendment  fails  to  address 
this  problem  and  even  potentiaUy  extends 
it  to  State  programs  which  obtain  a  dele- 
gation of  the  limited  waters  eligible  under 
the  Wright  delegatitm  scheme. 

The  EPA  and  State  permit  programs  under 
the  Committee  amendment  would  apply  the 
criteria  and  guidelines  of  Section  404(b)  (1). 
However,  the  scope  of  review  would  be  water 
quality  focused,  since  permit  issuances  under 
Section  402  authority  are  not  subjected  to 
NEPA  review.  For  example,  the  403(c)  (1)  (C) 
economic  test  applicable  under  the  present 
program  and  included  In  EPA  guidelines 
under  our  amendment  would  under  Section 
402  permit  requirement  be  focused  specifi- 
cally on  those  economic  impacts  associated 
•with  fishing  and  other  water-related  com- 
mercial acUvitles  and  deriving  directly  from 
the  effecte  of  disposal  of  the  controlled  pol- 
lutants. For  permits  issued  under  the  present 
Section  404  authority  by  the  Corps  of  Engi- 
neers these  economic  considerations  may  in- 
clude the  effects  of  future  development  due 
to  permitted  activlUea  on  the  local  tax  base 
labor  market,  and  such. 

The  CoBomittee  feela  that  administratively 
such   broad   review   Imposes   an    impossible 


burden  on  the  permitting  authority.  The 
transfer  of  authority  for  permit  control  of 
discharges  of  dredged  and  fill  material  to 
Section  402  initially  for  Phase  II  and  ni 
waters  but  upon  approval  of  State  permit 
programs  for  all  waters  will  streamline  per- 
mit review  and  expedite  issuances. 

8TATZ    PBOCKAMS 

The  Committee  amendment  In  accorj  with 
the  stated  policy  of  "preserving  and  pro- 
tecting the  primary  responsibilities  and 
rights  of  States  to  prevent,  reduce  and  elimi- 
nate pollution"  provides  for  assumption  of 
the  permit  authority  by  States  which  estab- 
l'5h  approved  programs  for  control  of  dis- 
charges of  dredged  and  fill  material  in  accord 
with  the  criteria  and  with  guidelines  compar- 
able to  those  contaiaied  In  402(b).  404(b)  (1) 
and  404(c).  ^"i\^> 

Bj  using  the  estr^bllshed  mechanism  In 
Section  402  of  P.L.  92-500,  the  Committee 
anticipates  that  delegation  of  the  permit  pro- 
gram will  be  substantially  expedited,  at  least 
fD  the  twenty-eight  state  entitles  which 
have  already  obtained  approval  of  the  Na- 
tional Pollutant  Discharge  Elimination  Sys- 
tern  under  that  section.  The  use  of  this 
mechanism  will  also  ertpedlte  the  Administra- 
tor s  promnlsation  of  amended  guidelines 
under  Section  304(h)(2)  of  the  Act  to 
establish  the  exact  procedures  and  other 
requirements  that  a  State  miist  meet  to 
achle^-e  approval  of  its  program. 

Under  the  amendment  a  State  may  ele^t 

to  seek  approval  of  the  permit  program  sepa- 

iJrJ!^"^  ^"^  application  for  approval  ol 

an  NPDES  program.  This  wUl  prevent  any 

delay  la  processing  of  NPDES  appUcations. 

The  amendment  also  provides  that  a  Staf 
may  elect  to  administer  its  program  sepa- 
r..tely  from  the  NPDES  program.  Seve^^l 
States  have  already  established  separate  stale 
agencies  to  control  discharges  of  diedged  and 
fill  materiiils.  These  agencies  need  not  be 
di-sestabllshod  or  melded  into  an  NPDiSS 
agency. 

Although  dla.rretion  is  granted  the  State 
to  establish  separate  administration  for  the 
permit  program  for  discharges  of  dredged 
and  fill  material  the  authorities  of  the  Ad- 
ministrator to  assure  compliance  with  guide- 
lines in  the  issuance  and  enforcement  of 
permits  and  in  the  specification  of  disposal 
sites  which  is  provided  In  sections  402  (c) 
through  (k)  and  404(c)  and  the  authorities 
of  tlie  Secretary  of  the  Armv  for  protection 
of  navigation  in  Section  402(b)  (6)  and  the 
Rivers  and  Harbors  Act  of  1899  apply  to  all 
such  State  programs. 

Tlie  authority  for  control  of  discharges 
of  dredged  and  fill  material  granted  to  a 
State  through  the  approval  of  a  program 
pertains  solely  to  the  environmental  concerns 
reflected  In  the  specific  guidelines  set  forth 
in  the  amendment.  The  authority  of  the 
Corps  of  Engineers  under  the  Rivers  and 
Harbors  Act  of  1899  Is  not  affected  or  altered 
by  this  amendment. 

EXEMPTION  FOR  NONPOINT  SOtTRCES 

All  Of  the  amendments  offered  to  Section 
401  except  for  the  Breaux  amendment  have 
sought  to  speclflcaUy  exempt  agricultural 
and  silvlcultural  activities  from  the  permit 
requirements  of  the  program. 

The  Wright  amendment  essentially  uses 
the  definition  of  such  activities  which  is 
found  in  the  present  Corps  regulations.  The 
Committee  amendment  utilizes  the  point- 
source  and  non-poUit-source  distlncticm  in 
the  Act  which  exempts  such  activiUes  from 
coverage  under  the  Section  402  permit  pro- 
gram. 

Tlie  Committee  amendment,  however  goes 
even  further  to  clarify  the  agriculture  exemp- 
tion by  specifying  activities  Including  those 
in  the  Wright  amendment  and  several  addl- 
tjoikal  activities  brought  to  the  Committee's 
attentioa  in  its  hearings. 

Tiie  normal  farming  silviculture  and  ranch- 
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Ing  exemptions  In  the  Committee  amend- 
ment would  include  the  situation  where  a 
farmer  or  rancher  rotates  lands  in  Intensive 
agricultural  use  from  one  crop  to  another. 
For  example,  the  exemption  would  preserve 
the  opportunity  to  convert  a  field  In  alfalfa 
into  a  row  crop  without  applying  for  a  dredge 
or  fill  permit.  Additionally,  the  exemption 
would  encompass  the  placement  of  fill  re- 
quired for  the  erection  of  farm  buildings  or 
tile  lining  a  field  in  intensive  agricultural 
use. 

Tlie  amendment  also  provides  that  a  State 
may  elect  to  administer  Its  program  sepa- 
rately from  the  NPDES  program.  Several 
States  have  already  established  separate  state 
agencies  to  control  discharges  of  dredged  and 
fill  materials.  These  agencies  need  not  be 
disestablished  or  melded  Into  an  NPDES 
agency. 

Although  discretion  Is  granted  the  State 
to  establish  separate  administration  for 
the  permit  program  for  discharges  of  dredged 
and  fin  material  the  authorities  of  the  Ad- 
ministrator to  assure  compliance  with  guide- 
lines m  the  Issuance  and  enforcement  of 
permits  and  In  ttie  specification  of  disposal 
sites  which  Is  provided  In  sections  402  (c) 
through  (k)  and  404(c)  and  the  authorities 
of  the  Secretary  of  the  Army  for  protection 
of  navigation  in  Section  402(b)  (6)  and  the 
Rivers  and  Harbors  Act  of  1899  apply  to  all 
such  State  programs. 

The  authority  for  control  of  discharges 
of  dredged  and  fill  material  granted  to  a 
State  through  the  approval  of  a  program 
pertains  solely  to  the  environmental  con- 
cerns reflected  In  the  specific  guidelines  set 
forth  In  the  amendment.  The  authority  of 
the  Corps  of  Engineers  under  the  Rivers  and 
Harbors  Act  of  1899  Is  not  affected  or  altered 
by  this  amendment. 

While  these  activities  are  specifically  ex- 
empted from  the  permit  requirements  of 
Section  402  and  404,  existing  authorities  In 
the  Act  for  control  of  non-point  source 
activities  are  not  abridged. 

In  addition  to  normal  farmlnf;  and  silvl- 
cultural activities,  the  construction  of  farm 
and  forest  roads  Is  exempted.  The  Committee 
feels  that  permit  Issuances  for  such  activities 
would  potentiaUy  delay  and  Interfere  with 
timely  construction  of  access  for  cultivation 
and  liarvesting  of  crops  and  trees,  which 
could  result  in  a  loss  of  production.  The 
guidelines  for  construction  of  exempt  roads 
require  that  the  construction,  use,  and  main- 
tenance of  the  roads  not  impair  the  biologi- 
cal character  or  the  flow  and  circulation  of 
affected  waters. 

During  the  Committee's  consideration  of 
the  existing  Corps  program,  the  Department 
of  Agriculture  provided  a  list  of  anticipated 
permit  apfrilcatlons  for  farming  activities. 
Over  80%  of  the  permits  needed  according  to 
that  survey  are  for  construction  or  mainte- 
nance of  farm  ponds.  The  Committee  amend- 
ment specifically  exempts  these  activities  as 
well  as  construction  and  maintenance  of 
agricultural  Irrigation  ditches  and  the  main- 
tenance of  agrlsultural  drainage  ditches. 

Mining:  During  the  Committee's  oversight 
of  the  Corps  program,  testimony  was  received 
regarding  potential  disruption  of  mining 
operations  due  to  delays  resulting  from  per- 
mit review  for  routine  activities.  The  Com- 
mittee amendment  includes  the  construction 
of  temporary  mining  roads  for  the  movement 
of  equipment  among  exempt  roads.  Tliese 
roads  must  not  only  be  designed  and  con- 
structed in  accord  with  the  requirements  for 
protection  of  the  navigable  waters  applicable 
to  roads,  they  musiF  be  removed  In  a  manner 
consistent  with  those  requirements. 

The  construction  or  OMdntMiance  of  silt 
or  sediment  contrtH  Impoundments  associ- 
ated with  mining  operations  h«s  also  been 
exempted  since  these  sttxictures  are  designed 
to  protect  waiter  quaUty  thrmi^  manage- 
ment practices  that  get  to  poUution  at  its 
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source.  For  purposes  of  the  Water  Act,  they 
are  best  treated  under  section  208  plans  as 
are  those  other  activities  that  have  been 
excluded  from  permit  requirements  by  this 
amendment.  Of  course,  discharge  of  pol- 
lutants from  these  impoundments  must  con- 
tinue to  be  handled  under  the  NPDES  pro- 
gram in  order  to  maintain  the  effectiveness 
of  effluent  limitations  imposed  on  such  dis- 
charges. 

The  construction  or  maintenance  of  tem- 
porary roads  to  move  mining  equipment  has 
also  been  excluded  If  performed  in  accord- 
ance with  guidelines  promulgated  by  the  Ad- 
ministrator. Again,  this  type  of  activity  will 
have  only  a  minor  Impact  on  water  quality 
if  performed  in  a  manner  that  will  not 
impair  the  flow  and  circulation  patterns  and 
the  chemical  and  biological  characteristics  of 
the  affected  waterbody,  and  that  will  not 
reduce  the  reach  of  the  affected  waterbody. 

Levees  and  Transportation  Strtictures:  The 
amendment  also  adopts  the  permit  exemption 
In  the  Corps  of  Engineers  regulations  for  the 
maintenance  and  emergency  reconstruction 
such  as  highways,  bridge  approaches,  dikes, 
dams,  and  levees  of  currently  serviceable 
structures.  This  exemption  from  a  permit  re- 
quirement Is  not  Intended  to  include  main- 
tenance activities  that  change  the  character, 
scope  or  size  of  the  original  structure.  Emer- 
gency reconstruction  must  occur  within  a  rea- 
sonable period  of  time  after  destruction  of 
the  previously  serviceable  structures  to  fall 
within  this  permit  exemption. 

Dredging:  Tlie  Committee  amendment  ex- 
empts discharges  of  dredge  spoil  resulting 
from  maintenance  dredging  In  Federal  navi- 
gation channels  and  non-federal  access  chan- 
nels which  directly  Intersect  such  channels 
when  that  dredged  material  is  discharged 
into  confined  disposal  areas  specified  under 
an  approved  State  program.  Disposal  sites 
must  be  located  landward  of  the  mean  high 
water  mark. 

Since  the  disposal  must  be  in  compliance 
with  a  State  program  the  exemption  process 
does  not  become  applicable  until  approval  of 
a  State  program.  The  exemption  under  the 
State  law  may  apply  only  to  dredge  spoil 
resulting  from  maintenance  dredging  and  not 
to  spoil  from  construction,  alteration,  im- 
provement or  repair  of  channels.  The  Admin- 
istration Is  given  the  authority  to  restrict  or 
deny  the  designation  of  a  disposal  site,  as 
he  is  under  the  existing  program. 

The  disposal  site  must  be  confined  and  shall 
be  constructed  and  operated  to  prevent  mi- 
gration of  pollutants  that  could  cause  envi- 
ronmental damage.  Tlius,  if  pollutants  de- 
posited in  the  confined  area  would  be  carried 
beyond  the  site  by  physical,  chemical  or  bio- 
logical means,  the  State  would  be  prevented 
from  designating  the  area  eligible  for  the 
exemption. 

An  Exception  to  the  Farming  and  Silvlcul- 
tural Exemption:  The  Committee  amend- 
ment specifically  requires  a  permit  for  any 
placement  or  discharge  of  dredged  or  fill 
material  for  the  purpose  of  modifying  the 
use  of  an  area  of  the  navigable  waters  if  the 
fiow,  circulation  or  reach  of  the  waters  will 
be  Impaired.  A  permit  would  be  required  for 
instance,  for  the  conversion  of  a  hardwood 
swamp  to  full  scale  timber  production 
through  construction  of  dikes  or  drainage. 
However,  where  an  area  of  the  navigable 
waters  has  been  placed  In  Intensive  agri- 
cultural use,  prior  to  enactment  of  this  pro- 
vision, improvements  to  drainage  to  enhance 
the  productivity  of  that  use  would  not  be 
covered  by  this  specific  requirement  and 
would  be  exempt  under  subsection  (3)  (A) 
of  the  amendment.  Rotation  of  crops  In  in- 
tensive production  would  not  be  a  modifica- 
tion of  use  requiring  a  permit  except  where 
those  crops  or  the  characteristics  of  their 
cultivation  are  substantially  distinct  and  dif- 
ferent. For  example,  a  placement  or  discharge 
of  dredged  or  fill  material  to  effect  a  con- 


version from  rice  to  dry  land  crops,  where  the 
rice  is  grown  in  an  area  of  the  navigable 
waters,  would  require  a  permit. 

TOXICS 

Serious  and  substantial  concern  has  fo- 
cused recently  on  the  problem  of  toxic  pollu- 
tion in  our  rivers  and  streams  as  the  result 
of  news  stories  regarding  such  incidents  as 
the  dumping  of  kepone  in  the  James  River. 
Dredge  spoil  from  many  of  the  nation's  riv- 
ers will  contain  toxic  elements  the  disposal 
of  which  could  cause  su'ostantial  harm  to  the 
environment. 

For  this  reason  the  Committee  amend- 
ment would  require  the  issuance  of  a  permit 
for  any  discharge  or  placement  of  dredge 
spoil  or  fill  material  containing  toxic  ma- 
terials. The  full  scope  of  permit  review  and 
protection  would  minimize  and  protect 
against  harm  to  water  quality,  municipal 
water  supply,  marine  habitat  and  other 
values  which  would  otherwise  result  from 
dlspo.sal  of  such  materials. 

GENERAL  PERMITS 

The  Committee  amendment  authorizes 
the  issuance  of  general  permits  by  EPA,  the 
Corps  and  States  with  approved  programs 
for  cla-sses  or  categories  of  activities  which 
cause,  individually  or  cumulatively,  only 
minimal  environmental  impact. 

The  general  permits  mechanism  Is  derived 
from  the  Corps  of  Engineers  regulations. 
The  Corps  during  the  first  year  of  adminis- 
tering the  Section  404  program  has  Issued 
general  permits  for  approximately  100  classes 
of  activity  involving  the  discharge  or  dis- 
posal of  dredged  or  fill  material.  These  in- 
clude streambank  protection,  stream  altera- 
tions, backfill  for  bridges,  erosion  control, 
and.  In  at  least  one  instance,  a  general  per- 
mit for  road  fill  and  culvertlng  on  a  state- 
wide basis.  For  general  construction  activi- 
ties, general  permits  issued  on  a  statewide 
or  regionwide  basis  will  greatly  reduce  ad- 
ministrative paperv/ork  and  delay. 

The  Committee  amendment  and  the 
Wright  Amendment,  which  was  offered  in 
Committee  and  rejected,  have  essentially 
undertaken  to  address  the  same  objectives — 
to  eliminate  burdensome  regulation  of  farm- 
ing and  forestry  activities  under  section  404, 
to  limit  Corps  of  Engineers  jurisdiction  to 
their  traditional  scope  under  the  1899  Act, 
to  provide  for  State  control  of  the  permit 
program.  The  Committee  Amendment  goes 
further  to  focus  the  scope  of  permit  review 
to  water  quality  objectives. 

I  think  that  it  is  essential  that  the  Con- 
gress reject  the  notion  that  we  can  address 
the  specific  problems  of  our  pollution  con- 
trol effort  by  abridging  federal  jurisdiction. 
Complex  problems  do  not  lend  themselves  to 
such  simplistic  solution. 

THE    ISSUE    OF    STATE    CERTIFICATION 

The  House  bill  has  given  to  the  states  the 
ability  to  certify  certain  actions  concerning 
the  construction  of  municipal  sewage  treat- 
ment facilities.  This  provision  should  speed 
up  the  construction  of  such  facilities  by 
elimination  in  large  part  of  the  duplication 
of  effort  between  states  and  EPA  which  has 
kept  this  Unportant  program  moving  at  a 
snail's  pace  from  Its  inception.  I  would  like 
to  explain  that  I  support  the  certification 
concept  wholeheartedly  and  feel  an  explana- 
tion is  due  as  to  why  such  a  provision  is 
absent  from  our  bill. 

The  provision  is  absent  from  the  bill  for  a 
very  good  reason.  The  approval  at  this  time 
of  certification  procedures  might  unduly  in- 
fiuence  or  even  preempt  a  number  of  alter- 
native legislative  approaches  to  reforming 
the  construction  grants  program  when  it 
comes  up  for  review  next  year.  Such  a  result 
might  occur  If  states,  after  reviewing  certi- 
fication were  to  approve  long  range  projects 
and  water  pollution  programs  which  the 
Congress  after  next  year's  Intensive  review 
decided  not  to  fund  as  part  of  the  Federally 


assisted  municipal  sewage  treatment  pro- 
gram. Such  a  result  might  Indeed  be  disas- 
trous for  future  Congressional  attempts  to 
design  a  feasible  municipal  sewage  treatment 
program. 

It  Is  for  this  reason  only  that  I  approved 
a  Senate  bill  without  a  certification  pro- 
vision. I  also  feel  strongly  that  when  Con- 
gress has  made  its  final  decisions  regarding 
needed  changes  in  the  focus  of  the  construc- 
tion grants  program,  it  should  also  Include 
as  part  of  these  changes  a  provision  which 
will  allow  the  states  to  carry  out  many,  if 
not  all  of  the  needed  certifications  In  their 
construction  grants  program  with  only  mini- 
mal Federal  involvement.  I  am  positive  tliat 
such  a  procedure  will  insure  that  any  new 
program  which  might  be  mandated  by  Con- 
gress after  next  year's  review  is  completed  as 
quickly  and  effectively  as  possible.  I  know  I 
will  certainly  support  such  a  procedure  as 
part  of  my  newly  designed  program  In  the 
construction  grants  area. 

Mr.  DOMENICI.  Mr.  President,  both 
Senator  Muskie  and  Senator  Randolph 
have  more  than  adequately  explained 
the  nature  of  the  bill  that  is  before  us, 
what  we  have  done  during  the  year  in 
terms  of  the  Clean  Air  Act  and  the  Clean 
Water  Act.  Indeed,  it  has  been  a  differ- 
ent year  in  terms  of  the  Subcommittee 
on  Public  Works,  which  has  jurisdiction 
over  both  clean  air  and  clean  water. 

We  certainly  do  not  intend  that  what 
we  submit  today  be  understood  by  any- 
one as  the  major  result  of  an  oversight 
hearing  on  the  Clean  Water  and  Clean 
Air  Acts,  but  rather  that  this  bill  con- 
tains those  things  we  think  are  abso- 
lutely paramount  and  necessary  this 
year.  I  shall  comment  on  only  three  of 
those. 

First,  we  have  a  continuing  discassion 
in  the  Senate  with  reference  to  the  al- 
lotment or  allocation  formulas  for  the 
distribution  of  the  funds  under  this  leg- 
islation, and  I  think  we  have  today  sub- 
mitted to  the  Senate  a  rather  good  com- 
promise. It  has  been  adequately  ex- 
plained by  the  other  Senators  and  by 
Senator  Baker  in  his  remarks  which  I 
have  just  put  in  the  Record.  I  just  wish 
to  comment,  so  that  no  one  will  misun- 
derstand our  side  of  the  aisle  on  this: 
We  do  not  think  this  formula  is  any- 
tliing  like  a  permanent  formula,  but  we 
need  one  now.  We  have  had  two  or  three 
different  formulas  in  the  past,  and  this 
one  is  the  best  we  can  do  for  the  time 
being. 

If  we  look  at  the  Clean  Water  Act  next 
year,  and  we  will,  we  will  have  to  take  a 
good,  hard  look  at  a  permanent  formula 
for  the  distribution  of  these  funds, 
which  takes  into  consideration  the  needs 
of  changing  populations  and  many  other 
things  that  we  were  not  able  to  take  a 
look  at  when  we  adopted  the  act,  or  ob- 
viou.sly  changes  in  the  field  as  they  occur. 

The  second  thing  I  want  to  discuss 
rather  briefly  is  the  authorization  in  this 
bill.  Obviously  many  States  are  very  hard 
pressed  to  meet  their  goals,  the  goals 
that  are  more  or  less  demanded  of  them 
under  the  Clean  Water  Act.  Today  we 
present  an  authorization  of  $5  billion, 
which  we  as.sume  will  keep  the  program 
in  place  and  will  keep  our  States  and 
thus  their  cities  funding  programs  that 
they  have  on  the  boards,  and  that  are  so 
desperately  needed,  during  the  ensuing 
year. 
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Third,  Mr.  President,  there  can  be  no 
doubt,  as  I  am  sure  the  Senator  from 
Maine  will  agree,  that  section  404,  the 
section  which  is  amended  by  the  com- 
mittee in  what  we  are  going  to  be  calling 
the  Baker-Randolph  amendment,  there 
can  he  no  doubt  tliat  that  is  one  of  the 
most  controversial  sections  in  the  Clean 
Water  Act,  and  there  can  be  no  doubt 
that  it  must  be  amended.  The  commit- 
tee follows  an  approach  to  amending  it 
that  is  adequately  explained,  and  cer- 
tainly an  amendment  will  be  presented 
by  the  distiiiguislied  Senator  from  Texas 
(Mr.  Tower)  which  will  focus  in  on  that 
issue  more  specifically,  and  will,  I  am 
sure,  focus  in  on  not  only  what  was 
wronf  with  the  original  section  404  and 
the  interpretations  of  it  by  the  courts, 
but  will  draw  on  distinctions  between  the 
Baker-Randolph  amendment  and  his 
amendment. 

There  can  be  no  doubt,  nonetheless, 
that  we  must  amend  that  section.  There 
can  be  no  doubt  that  it  must  not  apply, 
when  we  are  through  here  today  and 
when  we  come  out  of  conference,  to  the 
normal  opera  Uons  of  our  farmers  and 
ranchers:  and  I  think  whatever  we  do  we 
will  at  least  see  to  that. 

Mr.  President,  I  commend  the  staCf  and 
the  cwnmittee  for  putting  together  a 
good  bill  in  terms  of  the  limitations  of 
this  year,  and  the  pres.sures,  and  it  seems 
to  me  the  Senate  ought  to  welcome  this. 
After  long  conference,  we  will  bring  back, 
before  the  year  is  out.  a  bill  to  res<dve 
these  basic  issues  before  we  leave  for  our 
recess  tliis  year. 

The  ACTING  PRESIDENT  pro  ton- 
pore.  Who  yields  time? 

Mr.  STAFFORD.  Mr.  President,  I  have 
an  amendraent  at  the  desk  wiiich  I  call 
up  and  ask  for  its  immediate  consider- 
ation. 

The  ACTING  PRESIDENT  pro  tem- 
pore. Until  the  time  on  the  smiendment 
in  tlie  first  degi-ee  has  either  been  used 
or  yielded  back,  amendments  in  the  sec- 
ond degree  will  not  be  in  order. 

Mr.  MUSKIE.  Mr.  President,  yielding 
back  the  time  on  the  first  amendment 
does  not  affect  the  time  on  the  bill,  does 
it? 

The  ACTING  PRESIDENT  pro  tem- 
pore. It  does  not. 

Mr.  MUSKIE.  Mr.  President,  a  further 
parliamental  inquirj'. 

Tlie  ACTING  PRESIDENT  pro  tem- 
pore. The  Senator  will  state  it. 

Mr.  MUSKIE.  U  time  is  yielded  back 
on  the  committee  amendment  and  the 
committee  amendment  at  that  point  is 
acted  upon  by  the  Senate,  is  it  subject 
to  amendment? 

The  ACTING  PRESIDENT  pro  tem- 
pore. If  it  is  agreed  to,  it  is  not  subject 
to  amendment,  but  yieldmg  back  the 
time  does  not  require  it  to  be  acted  up<Mi 
immediately  before  other  amendments 
are  offered. 

Mr.  MUSKIE.  Then  under  those  cir- 
cumstances. Mr.  President,  I  yield  back 
the  remainder  of  my  time  on  the  com- 
mittee amendment. 

The  ACTING  PRESIDENT  pro  tem- 
pore. Does  the  Senator  from  New  Mex- 
ico yield  back  the  remainder  of  his  time? 
Mr.  DOMENICI.  I  yield  back  the  re- 
mainder of  my  time. 
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The  ACTING  PRESIDENT  pro  tem- 
pore. The  amendment  of  the  Senator 
from  Vermont  is  in  order. 

T7P    AMEmtMKNT    415 

Mr.  STAFFORD.  Mr.  President.  I  re- 
new my  request  for  consideration  of  the 
amendment  that  is  pending  at  the  desk 
and  ask  for  its  immediate  consideration. 

The  ACTING  PRESIDENT  pro  tem- 
pore. The  amendment  is  in  order. 

The  amendment  will  be  stated. 

The  assistant  legislative  clerk  read  as 
follows : 

The  Senator  from  Vermont  (Mr.  .3taffobd) 
for  hinioelf  and  Mr.  Leahy  propo.sas  unprint- 
ed  ameiidmeut  No.  415. 

Mr.  STAFFORD.  Mr.  President,  I  ask 
unanimous  consent  that  the  reading  of 
the  amendment  be  dispensed  with. 

The  ACTING  PRESIDENT  pro  tem- 
pore. Without  objection,  it  is  so  ordered. 

The  amendment  is  as  follows: 

On  page  3,  line  22,  insert  after  "(c)"  the 
followuig :  "  ( 1 ) ". 

On  page  4  after  the  list  following  liue  2, 
insert  tlie  following  ivew  paragraph: 

"(c)  (2)  For  the  ascal  year  1977,  no  State 
shall  receive  less  than  one-third  of  one  per- 
centum  of  the  total  allotment  under  the  firit 
paragraph  of  this  subsection,  except  tliat 
in  the  caae  of  Guam,  Virgin  Islands.  Amer- 
ican Samoa  and  the  Trust  Territories,  not 
mo»e  ti\an  forty  one-hundreths  of  one  per 
centxiai  In  the  aggregate  shall  be  allotted  to 
all  four  of  these  Jurisdictions.  For  the  pur- 
pose of  carrying  out  this  paragraph  there  are 
authorized  to  be  appropriated,  subject  to 
such  amountd  as  are  provided  in  appropria- 
tion Act3.  not  to  exceed  $50,000,000  for  the 
ascal  year  ending  September  30,  1977. 

The  ACTING  PRESIDENT  pro  tem- 
pore. There  are  20  minutes  of  debate  on 
the  amendment  in  the  second  degree 
with  time  equally  divided  mider  the 
usual  fa.shion. 

Mr.  STAFFORD.  Mr.  President,  the 
amendment  I  am  proposing  is  a  simple 
one.  It  provides  that  no  State  will  re- 
ceive less  than  one-third  of  1  percent  of 
funds  allocated  for  fiscal  year  1977  for 
construction  of  water  treatment  works. 
My  amendment  authorizes  an  additioiial 
$50  million  for  this  purpose. 

The  amendment  would  go  in  on  page  4 
of  the  bill  immediately  following  the  list- 
ing of  the  50  States  and  some  trust  ter- 
ritories. Puerto  Rico,  the  Virgin  Islands, 
American  Samoa,  and  Guam. 

Members  of  the  Committee  on  Public 
Works  are  in  agreement  that  the  for- 
mula provided  in  the  committee  amend- 
ment is  applicable  only  to  fiscal  year 
1977.  The  committee  did  not  have  ade- 
quate time  this  session  to  conduct  a  com- 
plete review  of  allocation  fonnulas.  It  is 
committed  to  such  a  thorough  review 
next  year.  Thus,  the  1977  formula  is  a 
stopgap,  the  committee's  best  effort  to  be 
evenhanded,  given  its  time  limitations. 
It  is  a  one-shot  formula,  Mr.  President. 

In  order  to  insure  that  during  this  year 
of  review,  that  is,  fiscal  1977,  which  starts 
October  1,  no  State  is  deprived  of  ade- 
quate funds  to  carry  on  its  construction 
program,  I  am  proposing  the  one -third 
percent  floor. 

There  are  precedents  for  acticwis  of  tliis 
nature.  In  the  distribution  of  highway 
construction  and  safety  funds,  minimum 
apportionments  of  one-haLf  percent  ap- 


ply to  several  programs.  The  Senate  has 
also  provided  a  one-half  percent  floor  in 
recently  passed  air  pollution  and  solid 
waste  control  legislation. 

In  all  cases  these  floors  guarantee  that 
States  which  might  oth?rwise  be  harmed 
by  biases  m  allocation  formulas  receive 
their  fair  share. 

My  own  State  of  Vermont  under  the 
1975  distribution  formula  received  ap- 
proximately one-third  of  a  percent  of  the 
total  water  construction  funds  distrib- 
uted. Under  the  committee  amendment, 
Vermont  would  receive  only  twenty-two 
oiie-hundredths  of  1  percent.  This  is  a 
reduction  of  more  than  $5  million,  as- 
suming a  total  authorization  of  $5  billion. 

Six  other  States — Montana.  Nevada, 
New  Mexico,  North  Dakota.  South 
Dakota,  and  Wyoming— also  receive  less 
than  one-third  of  1  percent  under  the 
committee  formula.  My  amendment  pro- 
vides that  each  of  these  States  will  re- 
ceive the  minimum  amount  of  approxi- 
mately $16  million. 

An  additional  authorization  is  included 
to  cover  the  cost  of  guaranteeing  this 
minimum.  None  of  the  remaining  41 
States  and  I  empha,size  that  will  suffer 
a  loss  of  its  share  of  $5  billicm  as  a  re- 
sult of  my  amendment.  The  additional 
authorization  of  contract  authority,  as 
well  as  the  original  authoi-ization  in  the 
committee  an>endment,  is  subject  to  ac- 
tion by  the  Committee  on  Appropriations. 

Mr.  President,  this  is  a  reasonable 
amendment.  It  apphes  only  to  the  up- 
coming fiscal  year  1977.  It  is  an  equitable 
means  of  seeing  that  such  State  receives 
adequate  support  for  construction  pro- 
grams while  Congre.ss  reviews  the  whole 
basis  for  aEocating  funds.  It  will  not 
diminish  funds  gouig  to  any  State  under 
the  Committee  provision. 

I  ask  for  the  support  of  ray  colleagues 
for  this  amendment. 

Mr.  MUSKIE.  Mr.  President,  it  is  with 
considerable  regret  that  I  find  myself 
unable  to  support  the  amendment  offered 
by  the  distinguished  Senator  from  Ver- 
mont. 

As  he  knows,  in  committee  I  supported 
a  diiTerent  amendment  offered  by  him  to 
adopt  the  formula  used  in  fiscal  year 
1975.  I  thought  that  formula  provided 
greater  equity  for  his  State  of  Vermont 
and  my  State  of  Maine.  We  were  defeat- 
ed, I  think  rather  overwhelmingly,  and 
the  formula  that  is  in  the  committee 
amendment  was  based  upon  tlie  formula 
already  adopted  by  the  House  of  Repre- 
sentatives with  one  cliange.  Instead  of 
using  a  1990  population  projection  as 
in  the  House  bill,  we  changed  it  to  in- 
clude an  actual  1975  population  factor, 
so  that  formula,  which  was  not  all  I 
wanted  and  not  all  the  Senator  from 
Vermont  wanted,  is  the  formula  adopted 
by  the  overwhelming  majority  of  the 
Committee  on  Public  Works  as  the  best 
1-year  answer  to  this  very  volatile  po- 
litical problem. 

So  I  am  concerned  that  we  not  trigger 
a  rash  of  formulas  geared  to  perceived 
notions  of  how  Senators'  States  might 
profit  more  than  mider  the  committee 
amendment  by  adopting  this  particular 
formula  for  this  particular  purpose. 

I  promise  the  Senator  from  Vermont 
that  when  we  get  involved  in  considera- 
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tion  of  a  permanent  formula  next  year 
he  and  I  will  find  ourselves,  I  think, 
working  side  by  side  to  protect  the  inter- 
ests of  small  States  like  Maine  and  Ver- 
mont. Incidentally,  I  might  point  out 
that  I  think  my  own  State  suffers  a  re- 
duction of  about  $6  million  a  year  as 
against  the  formula  that  was  in  effect 
in  1975.  So  I  myself  would  like  to  offer 
an  amendment  that  would  restore  that 
balance — an  amendment  which  would 
provide  more  funds  to  the  State  of  Maine 
which  by  the  way  would  not  result  from 
Senator  Stafford's  amendment — but  T 
think  the  formula  adopted  by  the  com- 
mittee is  the  committee's  good  faith  best 
judgment  as  to  how  to  bridge  this  1- 
year  gap  between  the  formula  of  the 
past  and  whatever  we  may  develop  next 
year. 

Ml-.  President,  I  am  prepared  to  yield 
back  the  remainder  of  my  time. 

Mr.  STAFFORD.  Mr.  President,  unless 
there  are  other  Senators  who  wish  to 
speak,  I  am  prepared  to  yield  back  the 
remainder  of  my  time. 

Mr.  MUSKIE.  Mr.  President,  I  yield 
back  the  remainder  of  my  time. 

The  PRESIDING  OFFICER  (Mr. 
HuDDLESTON).  Tlic  qucstion  then  is  on 
agreeing  to  the  amendment  of  the  Sena- 
tor from  Vermont  ( putting  the  question) . 

The  Chair  is  in  doubt,  and  I  ask  for 
a  division. 

Those  in  favor  will  stand  and  be 
counted. 

Those  opposed  will  stand  and  be 
counted. 

Ml-.  MUSKIE.  Mr.  President,  in  light 
of  the  parhamentary  situation,  rather 
than  to  prolong  debate 

The  PRESIDING  OFFICER.  If  the 
Senator  will  withhold,  we  will  announce 
the  result  of  the  vote. 

Mr.  MUSKIE.  All  right. 

The  PRESIDING  OFFICER.  Accord- 
ing to  the  result  of  the  division,  the 
"noes"  have  it. 

Mr.  MUSKIE.  I  thank  the  Chair. 

The  amendment  was  rejected. 

UP   AMENDMENT   NO.   416 

Mr.  TOWER.  Mr.  President,  I  call  up 
my  amendment  which  is  at  the  desk  and 
ask  that  it  be  stated. 

The  ACTING  PRESIDENT  pro  tem- 
pore. "Hie  amendment  will  be  stated. 

The  assistant  legislative  clerk  read  as 
follows : 

The  Senator  from  Texas  (Mr.  Tower)  pro- 
poses unprlnted  amendment  No.  416  to  the 
pending  amendment  No.  2231. 

The  amendment  is  as  follows : 

On  page  9,  beginning  on  line  24,  strike  all 

of  section  8  and  insert  in  lieu  thereof  the 

following : 

PERMrrS   FOR    DREDGED    OR    FILL    MATERIAL 

Sec.  8.  (a)  Subsection  (a)  of  section  404 
of  the  Federal  Water  Pollution  Control  Act 
(33  U.S.C.  1344)  is  amended  by  adding  im- 
mediately after  "navigable  waters"  the  fol- 
lowing: "and  adjacent  wetlands". 

(b)  Such  section  404  is  further  amended 
by  adding  at  the  end  thereof  the  following 
new  subsections: 

"(d)(1)  The  term  'navigable  waters'  as 
used  in  this  section  shall  mean  all  waters 
which  are  presently  used,  or  are  susceptible 
to  use  in  this  natural  condition  or  by  rea- 
sonable Improvement  as  a  means  to  trans- 
port Interstate  or  foreign  commerce  shore- 
ward to  their  ordinary  high  water  mark,  in- 


cluding all  waters  which  ai-e  subject  to  the 
ebb  and  flow  of  the  tide  shoreward  to  their 
mean  high  mark  (mean  higher  high  water 
mark  on  the  west  coast) . 

"(2)  The  term  'adjacent  wetlands'  as 
used  in  this  section  shaU  mean  (A)  those 
coastal  wetlands,  mudflats,  swamps,  marshes, 
shallows,  and  those  areas  periodically  inun- 
dated by  saline  or  brackish  waters  that  are 
normally  cliaracterized  by  the  prevalence  of 
salt  or  brackish  water  vegetation  capable  of 
growth  and  reproduction,  which  are  contigu- 
ous or  adjacent  to  navigable  waters  subject 
to  the  ebb  and  flow  of  the  tide,  and  (B) 
those  freshwater  wetlands  including  marshes, 
shallows,  swamps,  and  similar  areas  that  are 
contiguous  or  adjEicent  to  other  navigable 
v;aters,  that  support  fresh  water  vegetation 
and  that  are  periodically  inundated  and  are 
normally  characterized  by  the  prevalence  of 
vegetation  that  requires  saturated  soil  con- 
ditions for  growth  and  reproduction. 

"(e)  Except  as  provided  in  subsection  (f) 
of  this  section,  the  discharge  of  dredged  or 
fill  material  in  waters  other  than  navigable 
waters  or  adjacent  wetlands  is  not  pro- 
lUbited  by  or  otherwise  subject  to  regiUation 
under  tliis  Act  (except  for  eflluent  stand- 
ards or  prohibition  imder  section  307) ,  or 
section  9.  section  10.  or  section  13  of  the  Act 
of  March  3,  1899. 

"(f)  If  the  Secretary  of  the  Array,  acting 
through  the  Chief  of  Engineers,  and  the 
Governor  of  a  State  enter  into  a  Joint  agree- 
ment that  the  discharge  of  dredged  or  fill 
material  In  waters  other  than  navigable 
v/aters  or  adjacent  wetlands  of  such  State 
should  be  regulated  because  of  the  ecologi- 
cal and  environmental  Importance  of  such 
waters,  the  Secretary,  acting  through  the 
Chief  of  Engineers,  may  regulate  such  dis- 
cbarge pursuant  to  the  provisions  of  this 
section.  Any  Joint  agreement  entered  into 
pursuant  to  this  subsection  may  be  revoked, 
in  whole  or  in  part,  by  the  Governor  of  the 
State  who  entered  into  such  joint  agreement 
or,  by  the  Secretary  of  the  Army,  acting 
through  the  Chief  of  Engineers. 

"(B)  In  carrying  out  his  functions  relating 
to  the  discharge  of  dredged  or  fill  material 
under  this  section,  the  Secretary  of  the  Army, 
acting  through  tlie  Chief  of  Engineers,  is 
authorized  to  issue  tliose  general  permits 
which  he  determines  to  be  in  tlie  public 
Interest. 

"(h)  The  discharge  of  dredged  or  fill  ma- 
terial— 

"(1)  from  norm.'il  farming,  sUvlculture, 
and  ranching  activities,  including,  but  not 
limited  to,  plowing,  terracing,  cultivating, 
seeding,  and  harvesting  for  tlie  production 
of  food,  fiber,  and  forest  products; 

"(2)  for  the  purpose  of  maintenance  of 
currently  serviceable  structures.  Including, 
but  not  limited  to,  dikes,  dams,  levees,  groins 
riprap,  breakwaters,  causeways,  and  bridge 
abutments  and  approaches,  and  other  trans- 
portation structures  (including  emergency 
reconbtructlon);  or 

"(3)  for  the  purpose  of  construction  or 
maintenance  of  farm  or  stock  ponds  and  irri- 
gation ditclies,  is  not  prohibited  by  or  other- 
v.Lse  subject  to  regulation  under  this  Act. 

'•(i)  The  discharge  of  dredged  or  fill  ma- 
terial as  part  of  the  construction,  alteration, 
or  repair  of  a  Federal  or  federally  assisted 
project  authorized  by  Congress  Is  not  pro- 
hibited by  or  otherwise  subject  to  regula- 
tion under  this  Act  if  the  effects  of  such  dis- 
charge have  been  included  in  an  environ- 
mental impact  statement  or  environmental 
assessment  for  such  project  pursuant  to  the 
provisions  of  the  National  Environmental 
Policy  Act  of  1969  and  such  environmental 
impact  statement  or  environmental  assess- 
ment has  been  submitted  to  Congress  In 
connection  with  the  authorization  or  fund- 
ing of  such  project. 

"(J)  The  Secrettiry  of  the  Army,  acting 
throvigh  the  Chief  of  Engineci's,  is  author- 


ized to  delegate  to  a  State  upon  its  request 
all  or  any  part  of  those  functions  vested  In 
him  by  this  section  relating  to  the  adjacent 
wetlands  in  that  State  if  he  determines  (A) 
that  such  State  has  the  authority,  responsl- 
bUity,  and  capability  to  carry  out  such  func- 
tions, and  (B)  that  such  delegation  is  in 
the  public  interest.  Any  such  delegation 
shall  be  subject  to  such  terms  and  condi- 
tions as  the  Secretary  deems  necessary,  in- 
cluding, but  not  limited  to,  suspension  and 
revocation  for  cause  of  such  a  delegation." 

Mr.  TOWER  Mr.  President,  there  are 
many  problems  with  the  current  Cordis  of 
Engineers  program. 

It  involves  unwari-anted  intrusion  into 
the  lives  and  activities  of  private  citizens 
in  various  areas  of  the  country  that  have 
a  minimal  effect  on  the  real  problems  of 
water  pollution. 

Further,  it  is  an  unwarranted  growth 
in  tiie  Fedei-al  permit-w^riting  business. 
I  might  further  note  that  less  than 
genuine  importance  is  accomplished  he- 
cause  available  manpower  is  spread  too 
thin  while  too  much  of  relative  unJmi>or- 
tance  is  attempted. 

I  think  the  current  program  has  pre- 
cipitated a  further  erosion  of  public  con- 
fidence and  support  for  the  very  real  and 
legitimate  objectives  of  the  water  clean- 
up effort. 

In  offering  this  amendment,  which  was 
originally  offered  by  Congressman 
Wright  in  the  House  of  Representatives, 
which  I  might  refer  to  as  the  Wright 
amendment,  we  would  restrict  the  ex- 
pansion of  Federal  authority  over  navi- 
gable waters. 

It  w^ould  provide  protection  to  wet- 
lands, swamps,  marslies.  and  so  forth, 
which  are  adjacent  to  navigable  watei-s. 
It  would  allow  States  to  request  the 
Corps  to  assume  permanent  authority  in 
wetlands  other  than  those  adjacent  to 
navigable  waters,  which  adds  an  addi- 
tional protection  for  wetlands  resources. 
It  authorizes  the  issuance  of  general 
permits  for  activities  which  either  in- 
di\'idually  or  collectively  have  minor  en- 
vironmental impact.  It  exempts  from 
Corps  permit  requirements  activities  re- 
lated to  normal  farming,  forestry,  and 
i-anching  activities,  activities  required 
for  maintaining  cmrently  serviceable 
structures  such  as  dikes,  dams,  and  lev- 
ees, and  requirements  for  coxistrdctien  or 
maintenance  of  farm  or  stock  ponds  and 
irrigation  ditches. 

It  eliminates  a  great  deal  of  double 
papenvork  by  eliminating  the  need  for  a 
permit  for  those  Federal  or  federally 
assisted  projects  for  which  an  environ- 
mental impact  statement  has  been  sub- 
mitted to  Congress. 

It  provides  for  delegation  by  the  Corps 
of  its  wetlands  protection  responsibilities 
to  those  States  witli  adequate  authority. 
Unfortunately,  Mr.  President,  the 
Baker-Randolph  amendment  did  not 
meet  the  complaints  against  the  cur- 
rent Corps  program  and  did  not  really 
redress  its  shortcomings.  They  can  only 
be  redressed  by  the  Wright  amendment, 
because  Baker-Randolph  does  not  cur- 
tail the  jurisdiction  of  tiie  Federal  Gov- 
ernment.  It  really  transfers  the  Federal 
involvement  from  the  Corps  to  the  En- 
vironmental Protection  Agency.  It  in- 
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creases  the  authority  of  the  EPA  at  a 
time  when  EPA  does  not  have  the  re- 
sources to  do  their  missions  well. 

In  addition,  with  EPA  involvement, 
there  would  be  a  resulting  interference 
with  ongoing  State  efforts  to  protect  wet- 
lands, because  it  would  require  a  single 
national  standard;  and  for  that  you  can 
read  "National  Land  Use."  I  think  there 
are  many  people  here  who  are  opposed  to 
that.  I  hope  they  will  not  endorse  this 
back-door  approach  to  land  usp.  I  be- 
lieve that  the  Wright  amendment  does 
solve  the  bureaucracy  problem  nnd  at 
the  same  time  allows  a  mechanism  for 
the  protection  of  vital  wetland  resources 
by  the  States  and  the  Corps,  a  sharing 
of  responsibility. 

Ml".  President,  this  amendment  is 
sponsored  by  many  organizat'.ons.  I  sub- 
mitted a  list  of  them  for  the  Record  of 
August  25.  Some  80  prominent  and  na- 
tional local  organizations  support  this 
measui-e  and  oppose  the  Baker-Rar.dolph 
approach.  I  mention  some  of  them: 
American  Farm  Bureau  Federation, 
National  Association  of  Home  Builders, 
National  Association  of  Realtors,  Na- 
tional Farmers  Union,  National  Forest 
Products  Association,  National  Grange, 
Pacific  Northwest  Waterna.vs  Associa- 
tion, Chamber  of  Commerce,  the  AFL- 
CIO  Building  and  Construction  Trades 
Department,  National  Association  of 
State  Foresters,  and  the  National  Gov- 
ernors Conference. 

There  are  some  80  of  them,  and  I  refer 
my  colleagues  to  the  Record  of  August  25 
if  they  wish  to  see  a  comiJlete  list  of 
them. 

In  addition,  there  is  a  letter  from  the 
Secretary  of  Agriculture  to  Senator  Ran- 
dolph, which,  with  his  leave,  I  should 
like  to  i-ead  portions  ol.  I  assume  that  it 
was  not  too  private,  since  it  has  been 
reproduced  and  circulated. 

Mr.  RANDOLPH.  It  just  arrived  r.  ithin 
the  last  5  minutes. 

Mr.  TOWER.  With  the  Senator's  per- 
mission, may  I  read  a  portion  of  it  into 
the  Record? 
Mr.  RANDOLPH.  Yes. 
Mr.  TOWER.  He  says: 
We  commend  your  efforts  to  rerolve  the 
"404"  issue.  However,  In  our  review  of  the 
language  of  this  amendment  we  find  that  an 
exemption  for  all  lands  In  agriciUture,  silvi- 
culture, and  ranching  is  not  provided  In 
your  amendment.  I  again  cull  your  atten- 
tion to  the  administration  proposal.  It  lias  a 
provision  spelled  out  In  subsection  (p)  of 
the  proposal  which  provides  assurances  to 
farmers  and  ranchers  that  they  will  not  be 
subject  to  burdensome  regulation  with 
threat  of  penalties  under  the  Federal  Water 
Pollution  Control  Act  while  using  their  lands 
to  produce  food  and  fiber  for  this  nation,  as 
well  as  the  world.  I  strongly  urge  you  to  con- 
sider the  impact  of  whatever  langt'.age  is  fi- 
nally used  so  that  the  nation's  farmers  and 
ranchers  will  not  be  unduly  restricted  in 
their  efforts  to  raise  food,  fiber  and  forest 
products. 

The  bottom  line  is,  Mr.  President,  that 
we  should  not  inhibit  our  f aimers  and 
ranchers  at  a  time  when  the  production 
of  food  and  fiber  is  so  important  not  only 
to  our  welfare,  from  the  standpoint  of 
what  we  consume  and  from  the  stand- 
point of  balance  of  payments,  but  also 
from  the  standpoint  of  the  vast  needs  in 
the  world  for  additional  food  production. 


I  yield  to  my  distinguished  colleague 
from  Texas  whatever  time  he  may  need. 
Mr.  BENTSEN.  I  thank  my  colleague. 
Mr.  President,  what  we  really  are  con- 
cerned with  here  is  the  question  of  juris- 
diction. If  we  look  at  the  Randolph- 
Baker  amendment,  we  see  tliat  it  does 
not  limit  the  jurisdiction.  What  they 
have  really  resolved  is  whether  that  ju- 
risdiction is  to  be  exercised  by  the  Corps 
of  Engineers  or  by  the  Environmen- 
tal Protection  Agency  and  hopefully,  ul- 
timately, tlie  States.  They  do  not  cut 
back  on  the  number  of  waters  and  wet- 
lands where  you  will  have  to  have  appli- 
cations for  these  permits.  That  means 
that  permits  would  still  be  required  for 
the  traditional  navigable  streams  and 
surrounding  wetlands  and  also  for  the 
primary  and  secondary  streams  and  then 
to  the  farm,  to  the  5-acre  pond. 

In  the  third  phase,  it  includes  any 
stream  that  has  5  cubic  feet  flow  per 
second.  How  many  farmers  can  tell  you 
v.hether  they  have  5  cubic  feet  flow  per 
second  in  their  streams?  The  next  ques- 
tion they  are  going  to  ask  is,  "Does  that 
mean  in  the  winter  or  in  ttie  summer? 
Does  that  mean  an  ever  flowing  stream 
or  a  seasonal  stream?  Does  that  mean 
that  a  5-acre  pond  is  supposed  to  have 
5  acres  after  heavy  rains  or  when  there 
has  been  a  drought?" 

Those  are  the  kinds  of  problems  that 
are  brought  about  and  not  resolved. 

I  support  the  Wright-Tower  amend- 
ment, it  is  the  amendment  I  sponsored  in 
the  committee. 

Mr.  RANDOLPPI.  Mr.  President,  will 
the  Senator  yield? 

Mr.  BENTSEN.  I  have  limited  time, 
and  I  would  normally  yield  to  the  dis- 
tinguished chairman.  I  have  limited  time 
on  a  controversial  and  tough  issue. 

What  we  are  trying  to  cut  back  on  is 
overregulation.  We  have  heard  a  great 
deal  of  rhetoric  about  too  much  redtape 
and  paperwork  in  th'i  country,  too  many 
Government  forms  to  fill  out. 

The  last  report  of  the  Paperwork  Com- 
mission said  that  we  are  spending  $18 
billion  a  year  on  filling  out  Govenunent 
forms— enough  to  fill  a  football  stadium 
several  times  per  year.  Are  we  going  to 
contmue  with  the  rhetoric,  or  are  we  go- 
ing to  take  the  opportunity  to  cut  back 
on  it? 

Talk  to  the  farmers  and  ranchers  in 
this  country.  Go  to  the  small  towns  and 
see  how  they  react  to  this  increase  in 
red  tape  and  Government  forms. 

This  proposal,  the  amendment  v.  e  offer 
today,  says  that  you  limit  it  to  the  tradi- 
tional concept  of  navigable  streams  and 
the  surrounding  wetlands.  I  am  con- 
cerned about  the  navigable  streams  and 
the  wetlands.  If  we  want  to  protect  the 
wetlands  of  this  country,  let  us  not  do  it 
on  a  case-by-case  basis.  Let  us  have  an 
overall  piece  of  legislation  to  study  this 
problem  and  approach  it  properly.  Tliat 
Is  not  the  way  it  is  done  under  the  com- 
mittee amendment. 

Supposedly,  fanning  and  ranching  op- 
erations are  excluded,  but  how  does  a 
farmer  determine  what  a  "normal" 
farming  operation  Is?  Will  he  not  be 
subject  to  a  law  suit  if  his  interpretation 
differs  from  the  Agency's?  Can  we  be 
certain    what    the    court    will    decide? 
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Those   questions   will   still  have   to   be 
resolved. 

n  we  will  cut  this  back  and  limit  it 
to  the  traditional  concept  of  navigable 
streams  and  surrounding  wetland.s,  we 
will  do  a  favor  for  the  wetlands  of  this 
countiT/,  because  we  will  sharpen  and 
improve  the  quality  of  the  regulatory 
cdort. 

We  have  had  an  incredible  increase  in 
applications  under  section  404.  In  1974, 
we  had  2.900  permits  requested  from  the 
Corps  of  Engineers  on  section  404.  In 
1976  there  were  not  2,900  but  9,200  per- 
mits requested.  The  corps  estimated  at 
one  time  that  if  you  went  to  phase  3, 
between  30,000  and  50,000  applications 
for  permits  around  this  country  would 
be  submitted. 

We  would  have  all  kinds  of  farmers, 
ranchers,  small  business  people  having 
places  out  in  the  country  who  would  not 
know  that  they  were  violating  the  lav.-, 
would  not  know  that  they  had  to  have  a 
Federal  permit  or  something  from  EPA  to 
get  this  thing  done — or  would  be  uncer- 
tain as  to  whether  they  needed  one. 

The  response  given  is  that  the  program 
is  going  to  go  to  the  States.  Yes,  ulti- 
mately, I  hope  it  does.  Nevertheless,  it 
still  means  that  those  applications  cover- 
ing the  expanded  jurisdiction,  are  going 
to  have  to  be  filed. 

What  happens  when  you  file  one  of 
these  applications?  It  is  circulated 
through  the  Federal  agencies,  and  every- 
one gets  into  the  act. 

The  PRESIDING  OFFICER.  All  of  the 
time  of  the  proponents  of  the  amend- 
ment has  expired. 

Mr.  DOMENICI.  I  yield  an  additional 
5  minutes  of  my  time  on  the  bill  to  the 
Senator  from  Texas. 

Mr.  BENTSEN.  I  thank  the  distin- 
guished Senator  from  New  Mexico,  be- 
cause I  think  this  is  a  matter  of  great 
concern.  Obviously,  it  is  a  highly  con- 
troversial issue.  To  try  to  limit  this  to  10 
minutes  on  a  side  really  does  not  get 
the  problem  covered  adequately,  as  we 
all  want  to  do. 

We  are  talking  about  protecting  these 
wetlands.  Yet  we  absolutely  deluge  tlie 
agency  involved  with  these  applications 
for  permits.  We  will  find  they  are  going 
to  get  so  far  behind  in  trying  to  come  up 
with  decisions  that  serious  delays  in  the 
kind  of  work  that  has  to  be  done  aroimd 
this  country  will  occm-.  But  if  we  hold  it 
to  the  traditional  navigable  streams  and 
their  wetlands,  we  will  protect  those. 
Then  the  time  ought  to  come  that  we  will 
have  a  comprehensive  piece  of  legisla- 
tion to  take  care  of  the  other  areas. 

My  distinguished  colleague,  the  senior 
Senator  from  Texas,  has  cited  the  Build- 
ing and  Construction  Ti-ades  Department 
of  the  AFL-CIO.  Tliey  strongly  support 
the  Wright  amendment.  They  say  it  is 
critical  to  the  orderly  development  of  our 
waterways;  it  fixes  a  regultaory  structure 
for  the  workable  and  responsible  admin- 
istration of  the  wetlands,  scrupulously 
establishes  the  purisdiction  of  the  Corps, 
and  prevents  costly  bureaucratic  delays. 
We  should  not  leave  this  interpretation 
on  404  to  the  courts,  and  we  should  not 
Icavo  It  to  the  corps  as  to  what  Congi-ess 
meant  by  this.  The  definition,  the  scope 
of  this  regulatory  effort,  Is  what  is  clari- 
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fied  by  the  Wright  amendment,  or  tlie 
Tower  amendment,  that  we  have  before 
us  now.  I  strongly  support  it.  I  believe 
that  it  will  address  itself  to  the  problem. 
I  urge  my  colleagues  to  support  it. 

I  return  tlie  remainder  of  my  time  to 
the  distingni.shed  senior  Senator  from 
Texas. 

Mr.  DOMENICI.  Mr.  President,  may  I 
ask  the  senior  Senator  from  Texas  a 
question  witli  reference  to  this  amend- 
ment? 

Is  this  the  identical  amendment  of- 
fered in  the  Committee  on  Public  Works 
by  the  Senator  from  Texas? 

Mr.  BENTSEN.  May  I  address  myself 
to  that? 

Mr.  TOWER.  I  yield  to  my  colleague 
to  answer  that. 

Mr.  BENTSEN.  It  canies  out  the  pur- 
poses of  tlie  amendment  I  addre,ssed  in 
protecting  against  the  dumping  of  toxic 
substances.  That  was  one  of  my  concerns 
with  the  Wright  amendment.  Our  re- 
vised paragraph  (e)  preserves  the  au- 
thority for  the  Department  of  Justice  to 
move  in  where  there  is  a  dumping  of 
toxic  substances.  We  want  that.  We  want 
to  protect  against  such  dumping. 

Mr.  DOMENICI.  This  would  be  the 
amendment  that  the  committee  voted  7 
to  6  on. 

Mr.  BENTSEN.  Seven  to  six  on  that 
amendment.  If  it  were  not  for  the  per- 
suasivene.ss  of  our  great  chairman  and 
the  ranking  minority  member  and  those 
forces  at  work,  with  all  of  their  elo- 
quence, we  would  have  prevailed. 

Mr.  TOWER.  I  think  the  point  made 
by  my  distinguished  colleague  Is  that 
this  differs  somewhat  from  the  Wright 
amendment  in  the  House  because  it  does 
afford  that  protection  spoken  of  by  my 
distinguished  colleague. 

Mr.  BENTSEN.  I  yield  to  my  colleague 
from  North  Carolina. 

Mr.  MORGAN.  Mr.  President,  I  sup- 
ported the  amendment  in  the  committee 
very  sti'ongly.  I  feel  we  should  support 
it  now.  Quite  frankly,  if  the  amendment 
should  fail,  I  support  the  position  of  the 
subcommittee  chairman,  that  we  should 
adopt  no  amendment. 

I  wonder  if  the  chairman  would  an- 
swer a  couple  of  questions  for  me  that 
my  people  in  North  Carolina  would  like 
with  regard  to  the  Tower  amendment. 

Section  404(2)  (i)  of  the  Tower- 
Wright  amendment  says  in  essence  that 
the  discharge  of  dredged  or  fill  matei-ial 
as  part  of  the  construction,  alteration, 
or  repair  of  a  Federal  or  federally  as- 
sisted project  authorized  by  Congress  is 
not  prc^iibited.  The  question  I  would 
like  to  propose  is,  does  this  mean  that 
the  Federal  Goverrmient  would  be  ex- 
empt from  all  of  the  activities  consid- 
ered in  the  Tower- Wright  amendment? 

Mr.  BENTSEN.  Before  a  Federal  proj- 
ect is  approved,  tlie  question  of  the  dis- 
posal of  dredged  spoil  and  fill  would 
have  to  be  adequately  addressed  and 
adressed  to  the  satisfaction  of  the  Con- 
gress. 

Mr.  MORGAN.  In  other  words,  the 
reason  for  exempting  them  is  that  It 
requires  that  the  problem  be  addressed 
in  the  environmental  Impact  state- 
ment? 

Mr.  BENTSEN.  That  is  correct. 


The  PRESIDING  OFFICER  (Mr. 
Glenn).  The  initial  5  minutes  has  ex- 
pired. Who  yields  time? 

Mr.  DOMENICI.  Does  the  senior  Sen- 
ator from  Texas  desire  some  time  on 
the  biU? 

Mr.  TOWER.  May  I  have  5  muiutes  on 
the  bill  for  my  colleague  from  Texas? 

Mr.  DOMENICI.  I  yield  5  minutes. 

Mr.  BENTSEN.  I  thank  my  colleague. 

Let  me  give  an  example  of  some  of  the 
problems  we  are  running  into  as  ap- 
plications are  filed  under  the  extreme  in- 
terpretations of  the  courts  as  to  what 
404  constitutes.  We  have  the  Lake  Lime- 
stone project  in  Texas,  which  amounts 
to  about  15,000  acres.  That  is  a  project 
)3aid  for  with  State  funds.  It  does  not 
have  any  Federal  funds  involved  In  it. 
This  is  necessary  for  the  municipal  water 
supply,  domestic  water  supply,  and  in- 
dustrial water  supply  in  that  surround- 
ing area.  It  is  absolutely  crucial,  and  has 
strong  support  in  that  area.  The  project 
is  now  being  blocked  because  the  people 
building  the  project  sought  a  phase  n 
permit,  and  it  was  circulated  among  a 
number  of  Federal  agencies.  So  in  comes 
the  Fish  and  Wildlife  Bureau  who  says, 
"What  you  are  going  to  have  to  do 
now" — remember,  this  has  nothing  to  do 
with  the  dredging  or  the  fill,  but  it  says, 
"What  you  are  going  to  have  to  do  now 
is  buy  an  extra  15,800  acres  of  land,  ap- 
proximately, to  mitigate  for  whatever 
lia.'i  happened  to  v.ildlife  in  that  other 
15,000  acres." 

Think  about  the  economic  drain  on  that 
."imall  coimty,  on  tlie  taxpayers  in  that 
area,  in  trying  to  accomplish  that  kind  of 
objective.  Think  of  the  additional  land 
tliat  will  be  lost  from  that  tax  base.  That 
is  the  kind  of  Government  interference 
we  are  getting,  Federal  Government  in- 
terference, in  this  kind  of  uiterpretation. 

Mr.  DOMENICI.  Does  the  distin- 
guished senior  Senator  from  Texas  re- 
quire additional  time? 

Mr.  TOWER.  If  I  may  have  2  minutes. 

Mr.  DOMENICI.  I  yield  2  minutes  to 
the  senior  Senator  from  Texas. 

Mr.  TOWER.  Mr.  President,  I  shall 
not  prolong  consideration  of  this  matter 
any  fiu'ther.  I  shall  simply  say  tliat  if 
this  amendment  does  not  pass,  it  means 
an  unwarranted  Federal  intrusion  in 
jurisdiction  over  every  brook,  creek, 
cattle  tank,  mud  puddle,  slough,  or  what 
have  you,  ui  evei-y  farmer's  back  yard 
in  this  country.  I  think,  as  the  junior 
Senator  from  Texas  pouited  out,  we  have 
had  too  much  government  interference, 
too  much  redtape.  There  is  an  anti- 
Washington  syndrome  abroad  in  this 
land.  What  we  do  here,  if  we  fail  to  adopt 
this  amendment.  Is  simply  perpetrate 
more  big  government  on  the  people  of 
this  counti-y,  who  are  sick  of  it.  I  urge 
the  adoption  of  this  amendment. 

Mr.  BENTSEN.  If  I  have  any  time  left, 
I  yield  it  to  my  distinguished  chairman, 
to  whom  I  referred  earher. 

Mr.  RANDOLPH.  I  shall  later  speak 
on  m>  own  time,  but  I  shall  be  glad  to 
use  the  Senator's  time  to  correct  an  er- 
ror which  the  Senator  from  Texas  inad- 
vei'tently  made  during  the  strong  re- 
marks which  he  made  with  fervor  and 
with  feeling. 

The  Senator  mentioned  ponds,  and  1 


must  say  that  the  language  in  tlie  com- 
mittee amendment  specifically  exempts 
farm  or  stock  ponds,  no  matter  what  the 
size  of  the  ponds,  whether  5  acres  or 
more  or  less.  The  Senator  from  Texas  has 
even  added  some  extra  words  about  what 
Ls  in  this  measure  affecting  these  waters. 

Does  my  colleague  agree  that  faim  and 
stock  ponds  or  urigation  ditches  are  in 
no  way  affected  by  the  permit  program  in 
the  Baker-Randolph  amendment?        \J 

Mr.  BENTSEN.  I  am  not  talking  about 
irrigation  ditches.  I  am  talking  about 
construction  of  a  new  lake,  for  example. 

Mr.  RANDOLPH.  What  about  Uie  farm 
or  stock  ponds  if  we  drop  the  irrigation 
ditches? 

Mr.  BENTSEN.  I  say  to  my  distin- 
guished chairman,  if  you  are  going  to 
build  a  new  six-acre  pond  on  a  farm 
and  were  that  to  be  incidental  to  the 
bringing  of  new  lands  under  cultivation, 
under  the  Interpretation  of  the  com- 
mittee language,  that  farmer  would  have 
to  go  out  and  make  an  application  to  get 
a  permit  to  build  It. 

I  also  have  some  doubts  about  how 
the  courts  will  interpret  "nonnal"  farm- 
ing activities. 

Mr.  RANDOLPH.  Well,  tliere  is  an 
exemption  for  that,  and  we  will  spell  it 
out  during  the  debate;  I  referred  to  the 
language,  In  section  8  of  the  amendment 
which  grants  exemptions  for  certain  ac- 
tivities. One  of  these  is  the  placement  of 
material  "for  the  purpose  of  the  con- 
struction or  maintenance  of  farm  or 
stock  ponds  or  irrigation  ditches,  or  the 
maintenance  of  drainage  ditches." 

This  exemption  is  in  the  amendment  ♦/-■ 
S.  2710  as  presented,  referring  to  the 
Baker-Randolph  language. 

I  do  not  want  to  be  too  earnest  or  veh?- 
ment  about  it. 

Mr.  BENTSEN.  We  are  very  much  in 
earnest. 

Mr.  RANDOLPH.  I  reply  because  I 
think  that  my  colleague  has  perhaps  in- 
advertently taken  the  position  he  has 
taken. 

Mr.  BENTSEN.  No;  it  Is  not  inadvert- 
ent. It  Is  my  concern  that  we  be  explicit 
about  the  building  of  new  ponds. 

Mr.  HUDDLESTON.  Mr.  Piesident  will 
the  Senator  yield  to  me  for  a  unanimous- 
consent  request  while  he  is  looking  up  his 
answer? 

Mr.  BENTSEN.  My  chainnan  has  the 
time.  We  are  on  his  time  now. 

Mr.  RANDOLPH.  Yes;  I  am  delighted 
to  yield. 

Mr.  HUDDLESTON.  Mr.  President,  I 
ask  unanimous  consent  that  Tim 
Dudgeon  of  my  staff  and  Jim  Giltniier  of 
the  Agiiculture  Ccwnmittee  staff  be 
granted  the  privileges  of  the  floor  during 
the  consideration  of  this  measure. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

Mr.  HUDDLESTON.  I  thank  the  Sen- 
ator. 

Mr.  RANDOLPH.  Mr.  President,  where 
are  we  as  to  time? 

The  PRESIDING  OFFICER.  Four 
minutes  remaining  to  the  opponents  of 
the  amendment  controlled  by  tlie  Sena- 
tor from  Maine. 

Mr.  RANDOLPH.  Of  course,  we  can 
take  time  from  the  bill. 
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Mr.  MUSKIE.  Mr.  President,  wUl  the 
Chair  repeat  that? 

The  PRESIDING  OFFICER.  Four 
minutes  remaining  to  the  opponents  of 
the  amendment  controlled  by  the  Sen- 
ator from  Maine. 

Mr.  MUSKIE.  May  I  inquire  who  is 
using  the  time  against  the  Tower  amend- 
ment? I  do  not  recall  any  debate  havins 
been  undertaken  on  behalf  of  the  oppo- 
nents. 

The  PRESIDING  OFFICER.  The  Sen- 
ator from  West  Virginia  used  the  major- 
ity of  the  time,  the  6  minutes. 

Mr.  MUSKIE.  How  much  time  do  v^e 
have? 

The  PRESIDING  OFFICER.  Ten  min- 
utes ^o  a  side. 

Mr.  RANDOLPH.  I  respectfully  ask 
the  Chair  if  we  can  go  off  the  time  of  the 
amendment.  I  will  take  my  time  on  the 
bill  in  general  debate. 

Mr.  MUSKIE.  I  wiU  yield  such  time  as 
the  Senator  may  wish.  How  much  time 
do  we  have? 

The  PRESIDING  OFFICER.  Forty 
minutes  are  left  to  the  Senator  from 
Maine  on  the  bill.  There  is  a  10-minute 
limitation  on  f  mendments. 

Mr.  MUSKIE.  Whatever  time  the  Sen- 
ator from  West  Virginia  wishes. 

Mr.  RANDOLPH.  Mi*.  President,  I  have 
said  on  other  occasions  that  the  issues 
relating  to  section  404  of  the  Water  Pol- 
lution Control  Act  Amendments  of  1972 
are  the  most  conti-oversial  we  have  had  to 
face  in  developing  this  legislation.  In  the 
amendment  before  the  Senate  is  lan- 
guage that  tlie  Committee  on  Public 
Works  believes  is  responsive  to  the  prob- 
lems raised  by  judicial  and  administra- 
tive interpretations  of  section  404.  This 
language,  in  section  8  of  the  pending 
amendment,  is  designed  t.o  eliminate 
much  of  the  confusion  and  uncertainty 
that  exists  with  respect  to  section  404.  It 
permits  activities  that  cause  little  or  no 
harm  to  the  environment,  but  it  also  pro- 
vides for  controls  over  functions  that  are 
damaging  to  sensitive  areas. 

The  Senators  from  Texas  are  asking 
the  Senate  to  substitute  their  proposal 
for  dealing  with  the  problems  of  section 
404,  I  remind  the  Senate  that  language 
almost  identical  to  that  offered  by  Sena- 
tor TowTER  was  rejected  by  the  committee 
during  its  consideration  of  this  amend- 
ment. We  felt  that  this  approach  was  in- 
adequate and  that  the  proposal  offered 
by  Senator  Baker,  and  myself  more  fullv 
addressed  the  problems  associated  with 
section  404. 

Mr.  President,  we  are  often  reminded 
tliat  the  proposal  of  the  Senators  from 
Texas  is  identical  to  that  contained  in 
the  House-passed  version  of  this  legisla- 
tion and  that  it  was  adopted  by  a  vote  of 
234  to  121.  While  I  have  the  greatest  re- 
spect for  our  colleagues  in  the  House  of 
Representatives,  I  do  not  beheve  that  we 
should  follow  their  lead  unquestionly. 
The  Senate  must  address  the  problems 
before  us  and  we  ma^t  develop  solutions 
that  we  feel  are  most  responsive.  The 
conference  procedure  exists  to  provide 
the  mechanism  for  melding  the  thinking 
of  the  two  bodies. 

In  considering  this  amendment,  it  is 
important  to  remember  that  the  House 
language   relating   to   section   404   was 


adopted  on  the  floor  without  considera- 
tion of  the  appropriate  committee  and 
with  httle  debate. 

I  share  the  concerns  of  the  Senators 
from  Texas  about  the  impact  of  regula- 
tions proposed  by  the  Army  Corps  of  En- 
gineers to  implement  the  provisions  of 
section  404  as  interpreted  by  the  courts. 
They  have  expressed  reservations  about 
the  impact  on  agriculture.  This  was  a 
matter  of  prime  consideration  by  tlie 
Committee  on  Public  Works. 

Tlic  committee  amendment,  provides  a 
specific  exemption  for  normal  agricul- 
tural activities.  A  discussion  of  what  is 
meant  by  "normal"  activities  is  contained 
in  a  discussion  of  the  committee  amend- 
ment which  appears  in  the  Congression- 
al Record  today.  In  no  way  is  this  lan- 
guage intended  to  restrict  the  ability  of 
farmers  to  carry  out  activities  concerned 
with  the  normal  growing  and  harvesting 
of  food  and  fiber. 

Similar  exemptions  are  provided  for 
normal  silviculture  and  ranching  prac- 
tices so  that  they  are  not  hampered  by 
regulation  when  none  is  needed.  The 
committee  carefully  examined  many  ac- 
tivities to  determine  which  ones  should 
not  be  subjected  to  the  full  impact  of  the 
permit  process  which  is  authorized  by 
sections  402  and  404  of  the  Water  Pollu- 
tion Control  Act. 

Mr.  President,  I  think  we  need  to  again 
underscore  the  fact  that  the  language 
of  the  amendment  which  I  referred  to 
incorporates  an  exemption  for  the  con- 
struction of  farm  or  stock  ponds  or  irri- 
gation ditches  or,  as  the  able  Senator 
from  Texas  (Mr.  Tower)  has  said, 
sloughs.  We  were  even  going  to  exempt 
those  in  the  lands  that  he  represents  in 
Texas. 

I  must  continue  to  call  attention  to  the 
discrepancy  in  the  words  spoken  by  the 
two  Senators  regarding  the  language  of 
the  bill.  We  address  the  matter  of  con- 
stniction  and  we  address  the  matter  of 
maintenance  for  such  categories  as  farm 
and  stock  ponds  regardless  of  their  size. 
Both  construction  and  maintenance  are 
exempted  for  these  categories. 

Mr.  President,  as  we  talk  about  agri- 
culture and  farming  and  ranch  country 
we  should  note  that  80  percent  of  the 
permits  now  required  under  the  Corps 
of  Enginers'  program  would  not  be 
needed  under  the  Baker-Randolph  pro- 
vision incorporated  in  the  bill. 

As  I  said  to  the  able  Senator  from 
South  Dakota  (Mr.  McGovern),  all 
members  of  our  committee  share  the 
concern  of  the  Senators  from  Texas. 
This  is  not  a  pleasantry.  I  value  highly 
the  service  of  the  Senator  from  Texas 
(Mr.  Bentsen)  as  a  member  of  the 
Committee  on  Public  Works.  I  am  only 
continuing  to  focus  on  this  subject  as 
it  concerns  agriculture  because  I  share 
your  concern,  and  the  other  members 
share  your  concern  for  the  impact  of 
regulations  proposed  by  the  Army  Corps 
of  Engineers  to  implement  the  provi- 
sions of  section  404  as  interpreted  by 
the  courts. 

Sometimes,  however,  as  we  think  we 
are  having  more  and  more  regulations 
we  should  read  tlaese  words: 

If  an  the  seas  were  ink  and  aU  the  reeds 
were  pens  and  all  the  skies  were  parchment, 
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and  if  all  men  could  write,  they  could  not 
match  the  red  tape  of  this  government. 


I  am  sure  that  most  persons  would 
think  that  this  statement  applies  to  the 
presesnt  day.  But  that  statement  was 
made  about  the  government  of  Rome 
about  2,000  years  ago. 

So  the  matter  of  regulation,  of  imple- 
mentation of  law,  is  a  matter  that  car- 
ries with  it  the  necessity  for  the  follow- 
ing guidelines  and  meeting  goals. 

We  have  had  an  expression  of  reser- 
vations about  the  impact  on  agriculture 
and  that  is  proper  to  be  injected  into 
this  debate.  It  is  important  that  we  have 
it  for  this  matter  was,  and  I  emphasize, 
a  matter  of  prime  consideration  to  the 
members  of  the  Committee  on  Public 
Works.  The  committee  members,  in 
adopting  the  amendment  offered  by 
Senator  Baker  and  myself,  were  not  un- 
mindful of  the  arguments  made  within 
the  committee  by  the  diligent  Senator 
from  Texas  (Mr.  Bentsen).  The  com- 
mittee amendment,  as  well  as  the  Bent- 
sen-Wright  amendment  which  is 
strongly  supported  by  Senator  Tower, 
both  provide  a  specific  exemption  for 
normal  agricultural  activities. 

What  is  a  normal  activity  is  contained 
in  the  discussion  of  the  committee 
amendment  as  set  forth  in  the  debate. 
In  no  way  is  the  language  in  the  amend- 
ment intended  to  restrict  the  ability  of 
farmers  or  ranchers  to  carry  out  ac- 
tivities concerned  with  the  normal  grow- 
ing and  harvesting  of  food  and  fiber 

The  PRESIDING  OFFICER.  All  the 
Senator's  time  has  expired. 

Mr.  RANDOLPH.  May  I  have  another 
5  minutes? 

Mr.  MUSKIE.  Yes,  I  yield  another  5 
minutes. 

The  PRESIDING  OFFICER.  The 
Senator  from  West  Virginia. 

Mr.  RANDOLPH.  Now,  simUar  ex- 
emptions are  provided  for  what  we  call 
normal  silviculture  and  ranching  prac- 
tices so  they  are  not  hampered  by 
regulation. 

The  committee  members— and  I  am 
very  frank  to  say  the  vote  was  close- 
have  carefully  examined  many  activities 
to  determine  which  ones  should  not  be 
subjected  to  the  full  impact  of  the  per- 
mit process  which  is  authorized  by  sec- 
tion 402  as  well  as  404  of  the  Water 
Pollution  Control  Act. 

As  contained  in  the  committee  amend- 
ment, section  8  gives  the  Corps  of  En- 
gineers authority  to  regulate  the  disposal 
of  dredge  spoil  and  fill  material  in  navi- 
gable waters  as  they  have  been  tradi- 
tionally defined.  Such  control  in  other 
waters  is  retained  by  the  Environmen- 
tal Protection  Agency  under  its  existing 
authority  in  section  402.  Section  402  is 
the  basic  control  program  of  the  Agency. 
The   committee   also   recognized   the 
need  to  give  some  authority  for  permit 
programs  to  the  States.  This  Ls  another 
concern  of  the  Senator  from  Texas.  I, 
too,  believe  that  the  States  in  many  in- 
stances can  implement  these  regulatory 
programs,  relieving  Federal  agencies  of 
the   burden   and   hopefully   eliminating 
many  of  the  administrative  and  bureau- 
cratic delays  tliat  contribute  to  today's 
frustration.   Provision   is  made   in   the 
committee  amendment  for  the  delega- 
tion of  this  permit  program  to  the  States 
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when  they  have  the  ability  to  success- 
fully carry  out  such  a  program. 

Mr.  President,  the  Committee  on  Pub- 
lic Works  developed  its  own  approach  to 
the  section  404  problem  because  we  felt 
there  were  deficiencies  in  the  language 
adopted  by  the  House.  The  most  glaring 
of  these  is  the  failure  to  provide  any 
regulation  of  the  disposal  of  dredge  and 
fill  materials  in  water  other  than  those 
that  are  navigable  in  fact  and  under 
control  of  the  Corps  of  Engineers.  This 
area  is  left  to  the  discretion  of  the  States 
and  would  be  unprotected  if  the  States 
chose  not  to  exercise  their  authority. 
Such  a  situation  could  leave  many  im- 
portant wetland  and  other  areas  open  to 
unrestricted  contamination.  The  lan- 
guage proposed  to  the  Senate  corrects 
this  deficiency.  The  States,  as  I  have 
stated,  can  assume  the  responsibility  for 
control  in  these  upstream  areas.  Until 
tliey  do,  however,  the  Federal  Govern- 
ment— through  the  Environmental  Pro- 
tection Agency— can  regulate  disposal  in 
these  areas. 

Mr.  President,  the  aims  of  the  Senator 
from  Texas  and  the  members  of  the 
Committee  on  Public  Works  are  identi- 
cal. We  both  seek  to  establish  a  regula- 
tory program  over  disposal  of  dredge  and 
fill  material.  We  both  seek  to  reach  this 
objective  in  a  manner  that  does  not  ham- 
per the  conduct  of  certain  activities.  The 
only  difference  is  one  of  approach  and  I 
believe  the  committee  language  to  be 
more  complete  and  workable. 

Mr.  President,  in  the  interests  of  a 
balanced  response  to  an  admittedly  dif- 
ficult problem,  I  urge  the  Senate  to  re- 
ject the  amendment  of  the  Senator  from 
T^xfts 

Mr.  BENTSEN.  Mr.  President,  I  ask 
for  the  yeas  and  nays  on  the  amendment. 

Tlie  PRESIDING  OFFICER.  Is  there 
a  suflQcient  second? 

There  is  not  a  suflScient  second. 

Mr.  MUSKIE.  Mr.  President,  I  yield 
myself  3  minutes  on  the  bill  for  the  pur- 
pose of  commenting  briefly  on  this 
amendment,  if  I  may. 

The  Senator  from  North  Carolina  has 
already  indicated  that  in  committee  I 
was  opposed  to  the  Bentsen  amendment 
which  is  now  before  us  as  the  Tower 
amendment  as  modified. 

I  was  opposed  to  the  Baker-Randolph 
amendment  because  I  prefer  to  complete- 
ly strike  section  404.  However,  I  pre- 
ferred the  Baker-Randolph  proposal  to 
the  Tower  amendment. 

Section  404  was  designed  to  do  two 
things.  It  was  designed  to  control  the 
dumping  of  dredged  spoil  into  navigable 
waters.  Second,  it  was  designed  to  give 
EPA  veto  power  over  dredged  spoil  dis- 
posal sites  selected  by  the  Army. 

Neither  of  those  purposes,  which  were 
the  only  explicit  purposes  of  section  404 
in  the  1972  law,  has  been  implemented, 
nor  are  they  covered  by  the  regulations 
issued  by  the  Army  Engineers. 

So  I  would  have  preferred  striking  sec- 
tion 404,  thus  leaving  the  disposition  of 
dredged  soil,  which  is  a  point  source  of 
pollution,  under  the  general  provisions 
of  the  1972  law  and  leaving  the  control 
of  nonpoint  source  pollution,  subject  to 
section  208  of  this  act. 


That  was  my  preference. 

Mr.  TOWER.  Will  the  Senator  yield 
for  the  yeas  and  nays? 

Mr.  MUSKIE.  Yes. 

Mr.  TOWER.  I  ask  for  the  yeas  and 
nays  on  the  amendment. 

The  PRESIDING  OFFICER.  Is  there  a 
suflScient  second?  There  is  a  sufficient 
second. 

The  yeas  and  nays  were  ordered. 

Mr.  MUSKIE.  Mr.  President,  I  yield 
myself  another  2  minutes. 

I  appreciate  the  statement  of  the  Sen- 
ator from  North  Carolina  that  if  the 
Tower  amendment  i.s  defeated,  he  would 
support  mine. 

Unfortunately,  I  did  not  have  any  sup- 
port in  committee  and  I  doubt  I  would 
have  any  support  in  the  Senate. 

May  I  say  to  my  colleagues  from  Texas, 
if  the  Tower  amendment  is  adopted,  I 
would  be  vei-y  reluctant  to  support  any 
provisions  dealing  with  section  404  ex- 
cept on  striking  section  404. 

The  adoption  of  the  Tower  amendment 
on  the  fioor  would  effectively  remove  the 
issue  from  conference  except  for  the 
slight  change  dealing  with  toxic  sub- 
stances that  Senator  Bentsen  has  men- 
tioned. 

May  I  point  out  with  respect  to  that, 
Senator  Bentsen's  amendment,  would 
rely  on  section  307  of  the  Water  Pollu- 
tion Act  as  a  way  to  deal  with  toxic  sub- 
stances. 

But,  Mr.  President,  section  307  of  the 
act  has  never  been  implemented.  There 
are  no  regulations  dealing  with  it.  Use 
of  section  307  is  irrelevant. 

So  using  section  307  for  the  answer  to 
the  toxic  substances  problem  that  may  be 
created  by  the  Tower  amendment  is  no 
aiiswer  at  all. 

The  more  tinkering  is  done  with  sec- 
tion 404,  Mr.  President,  the  more  I  am 
convinced  that  the  answer  is  to  repeal 
it.  It  may  be  that  if  I  continue  to  make 
this  point,  I  may  gradually  begin  to 
accumulate  some  support. 

But  one  problem  I  have  with  the  Bent- 
sen amendment  and  the  Wright  amend- 
ment which  preceded  it  in  the  House 

The  PRESIDING  OFFICER.  The  Sen- 
ator's 3  minutes  have  expired. 

Mr.  MUSKIE.  Two  more  minutes. 

It  seeks  to  deal  with  this  problem 
which  Senator  Baker,  Senator  Randolph, 
and  Senator  Tower  sought  to  deal  with 
primarily,  and  that  is,  the  overregulation 
by  the  Army  Engineers  of  activities  that 
they  were  never  intended  to  be  given  any 
authority  over  by  section  404. 

The  third  objection  I  have  to  the 
Wright  amendment  is  that  it  imdertakes 
to  jeopardize  about  three-quarters  of  all 
U.S.  wetlands  by  remox'ing  them  from 
the  jurisdiction  of  the  Clean  Water  Act. 

In  other  words,  it  undertakes  to  re- 
define navigable  waters,  thus  tinkering 
with  the  hydrologic  system — tinkering 
with  the  hydrologic  system  and  removing 
about  three-quarters  of  it  from  any  con- 
trol whatsoever. 

What  we  are  concerned  about  is  over- 
regulation  of  activities.  I  do  not  think 
we  ought  to  express  that  concern,  Mr. 
President,  by  pretending  that  the  hydro- 
logic  system  can  be  arbitrarily  divided  in 
two,  leaving  three-quarters  of  it  beyond 


protection  of  the  Clean  Water  Act  in 
order  to  do  tliis  limited  job  that  is  of  con- 
cern to  the  Senators  from  Texas,  and,  I 
gather,  most  Senators  on  the  floor  in  the 
Senate. 

It  is  for  that  reason  I  object  to  the  ap- 
proach of  the  Tower  amendment,  the 
Wright  amendment. 

May  I  point  out,  too,  Mr.  President, 
that  the  Wright  amendment  was  written 
on  the  House  side  about  an  hour  before 
the  House  acted  on  it.  There  were  no 
hearings  on  it.  It  was  offered  as  a  sub- 
stitute for  a  provision  tliat  resulted  from 
a  House  Public  Works  Committee  mark- 
up. 

The  only  recent  hearings  that  have 
been  conducted  are  2  days  conducted 
by  the  Senate  Public  Works  Committee, 
and  it  was  on  the  basis  of  those  hearings 
that  the  Baker -Randolph  amendment 
was  produced.  There  is  a  basis  in  the 
hearing  record  for  this  answer. 

So  I  support  this,  not  because  I  pre- 
fer it,  but  because  I  prefer  it  to  the 
Tower  amendment,  and  I  made  tliat 
very  clear  to  the  Senator  from  West 
Virginia,  to  Senator  Baker,  and  all 
others. 

Mr.  JACKSON.  The  State  of  Washing- 
ton has  an  effective  shorelines  and  wet- 
lands management  program. 

Would  you  expect  the  State  of  Wash- 
ington to  qualify  to  administer  the  pro- 
gram? 

Mr.  MUSKIE.  Yes.  My  staff  has  had 
conversations  with  oflBcials  of  the  State 
of  Washington,  and  I  am  advised  that 
Washington's  progiam  could  quickly  be 
approved. 

Mr.  JACKSON.  Mr.  President,  could 
the  chairman  also  clarify  the  question 
of  whether  forest  and  farm  road  con- 
struction and  road  drainage  facilities  are 
considered  normal  elements  in  agricul- 
ture and  forestry  and  are  therefore  ex- 
cluded under  the  Baker-Randolph 
amendment  from  the  permit  require- 
ments? Ai-e  these  "normal"  farming  and 
forestry  activities  resulting  from  dredg- 
ing and  filling  under  sections  402  and 
404  as  amended  by  the  Baker-Randolph 
provision? 

Mr.  MUSKIE.  Tlie  purpose  of  the  com- 
mittee in  the  amendment  is  to  make  this 
exemption  specific.  Forest  and  farm  road 
construction,  which  meet  basic  environ- 
mental critei'ia  are  definitely  exempted 
from  permit  requirements  by  the  Ran- 
dolph-Baker amendment. 

Mr.  JACKSON.  I  wonder  if  the  Chair- 
man could  clarify  section  404(3)  (A)  (ii) 
which  exempts  maintenance  and  emer- 
gency reconstruction  of  certain  struc- 
tures on  lands  covered  by  the  act.  Is  it 
the  mtention  of  the  committee  to  permit 
the  reconstruction  or  maintenance  of 
structures  necessitated  by  wear?  Would 
the  maintenance  of  a  structure  so  that 
its  approximate  fimction  and  capacity  is 
preserved  or  restored  be  exempted  from 
the  permit  requirement  under  the  Baker- 
Randolph  amendment? 

Mr.  MUSKIE.  Yes. 

Mr.  JACKSON.  Would  the  Senator 
explain  what  is  intended  by  section  402 
(l)(3)(A)(v)  which  gives  the  EPA  au- 
thority to  issue  "guidelines"  for  the  con- 
struction of  farm  and  forest  roads?  Spe- 
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clflcally,  is  it  intended  that  these  "guide- 
lines" would  rely  on  and  reflect  existing 
state  forest  practices  acts  which  regulate 
forest  road  location  and  design? 

Mr.  MUSKIE.  Yes.  It  is  also  an  inten- 
tion that  the  Forest  Service  road  con- 
struction guidelines  and  the  404(b)(1) 
guidelines  be  used. 

Mr.  JACKSON.  Do  you  envision  any 
significant  inconsistency  between  these 
guidelines  and  the  existing  state  la^-s  in 
this  area? 
Mr.  MUSIilE.  No.  ♦ 

Mr.  JACKSON.  I  am  somewhat  trou- 
bled by  the  r.pparent  ambiguity  of  sec- 
tion 402(1) '4)  (B>  of  tlie  Baker-Ran- 
dolph amendment  percairing  to  the  issu- 
ance of  "general  permits."  This  language 
allows  general  permits  to  be  revoked 
where  the  authorized  activity  "may  have 
an  eflfect  which  is  more  appropriate  for 
consideration  in  individual  permits."  The 
term  "appropriate"  is  vague  and  I  won- 
der if  it  could  be  clarified  in  conference 
as  to  what  circi'n-:st?nces  and  by  what 
criterion  could  a  general  ptrmit  be  re- 
volted? 

Mr.  IvIUSKIE.  Tli?t  is  a  legitimate 
question  and  we  will  try  to  deal  with  it 
in  conference. 

Mr.  JACKSON.  CouM  f>  s'ensral  psrrnit 
be  revoked  for  an  activity  which  has  al- 
ready begun  or  does  it  only  affect  new 
activities? 
Mr.  MUSKiE.  Only  new  activities. 
Mr.   JACKSON.  Mr.   Chairman,  does 
section  404 Cd)  (3)  of  the  Baker-Randolph 
amendment  refer  to  only  thase  wetlands, 
marshes  and  other  covered  lands  which 
are  contiguous  or  adjacent  to  Ir.nds  cov- 
ered in  items  '1»  and  <2>  of  40-l'di '' 
Mr.  MUSKIE.  Yes. 

Mr.  ROTK.  I  wou'd  l;!-e  to  d03cri".:e  a 
situation  which  exists  in  Delaware  and 
ask  the  Senator  v.'hetlier  a  perni.it  v.ould 
be  required  for  the  activity  in  question. 

The  western  part  of  Delaware  has  a 
great  deal  of  low-lying  farmland.  There 
are  drainage  ditcheo  which  run  off  major 
rivers  and  their  tributaries.  Mor^t  of  these 
ditches  are  silted  and  overgrown,  with 
little  or  no  capacity  to  cany  runoff.  The 
land  around  these  ditches  is  farmland, 
already  in  agriculture.  In  some  summers 
the  land  can  be  successfully  planted  and 
han-ested.  In  others  it  cannot. 

The  ditches  are  old  WPA  ditches,  built 
about  40  years  ago.  There  are  projects 
currently  underway  to  cle^ir  these  ditches 
out,  rehabUitating  them.  Usually,  a  bull- 
dozer clears  the  land  on  either  side  of  tlae 
ditch,  then  a  drag  line  is  run  through  it. 
The  actual  work  is  based  on  designs 
drawn  by  hydrological  engineers. 

Mr.  BAKER.  The  situation  the  Senator 
de.scribes  is  maintenance  of  existing  agri- 
cultural drainage  and  is  specifically  ex- 
empted as  a  nonpoint  source  activity  by 
section  3(A)  (liD  of  the  Baker-Ran- 
dolph amendment.  It,  thus,  w  ould  not  re- 
quire a  permit. 

Mr.  ROTH.  Many  of  the  farmers  ar3 
coixstructing  lateral  ditches  in  their  same 
fields,  which  run  into  the  major  ones. 
Would  these  laterals  require  a  permit? 

Mr.  BAKER.  If  the  drainage  is  being 
constructed  in  fields  already  in  agricul- 
tural use  for  crops  such  as  soybeans  or 
com  the  construction  would  not  be  cov- 
ered under  the  program  as  amended  by 
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our  provision.  No  permit  t.ouUI  be  rv.- 
quired. 

Mr.  BARTLETT.  Mr.  Preside:  t.  I  am 
p!e:5scd  to  be  a  cosponsor  of  Senator 
Tower's  amendment  to  specify  the  in- 
tention of  Conpress  under  section  404 
of  the  Water  Pollution  Control  Act. 

The  House  has  acted  on  this  matt-er, 
and  it  is  now  the  Senate's  rcsponsibiiitv 
to  e.xpedite  this  clarification. 

It  is  imperative  that  Congress  clep.rl? 
express  its  intent  so  that  the  Coi-ps  of 
Engineers  and  other  Federal  a.?encies 
will  have  clear  and  specific  guidelines 
within  which  to  operate.  Also  it  is  nec- 
essary that  Congress  define  the  param- 
eters of  the  Water  p-.Hutipn  Control  Act 
for  Federal  courts,  thereby  precluding 
ai\y  opportuniiy  for  the  court  to  mis- 
interpret the  Intention  of  Congress. 

My  concern  is  the  implication  of  t'^is 
section  if  the  court's  interpretation  is 
allov.'ed  to  stand.  The  decision  provides 
that  the  corps  should  regulate  all  bodies 
of  water,  even  if  there  is  no  evidejice 
that  the  p.irticular  body  would  ever  b3 
navijrable. 

Not  only  is  this  a  staggering  er-oan- 
sion  of  Federal  authority,  not  to  men- 
tion the  staffing  that  would  be  required, 
but  it  is  another  major  extension  of  Fed- 
eral interference  into  private  livei,  pri- 
vate business,  and  local  control. 

The  corps  has  published  its  "interim 
fhial"  regulations  requiring  a  "general 
permit."  This  seems  to  lead  to  the  ac- 
ceptance of  the  premise  that  all  agricul- 
tural activities  are  "point  sources"  of 
pollution.  Under  Public  Law  92-500,  the 
Water  Pollution  Cnntrol  Act.  Congresa 
clearly  stated  that  only  certain  activi- 
ties would  be  considered  "point  sources" 
reouiiing  treainient.  The  cost  of  this 
rci-mit  is  $100,  but  this  expen.se  is  mis- 
leading becau.-;e  it  dees  not  reflect  the 
cost  to  the  farmer  in  time,  effort,  ani 
delay  to  secure  the  permit. 

An  analysis  by  several  farm  organiza- 
tions shows  that  the  following  steps 
v,ould  be  nccessaiy  to  meet  the  re^iulre- 
ments  being  eotablished  under  section 
404: 

1.  Permit  Application. — The  application 
will  include  a  complete  dsscriptioa  of  pro- 
posed activities;  location;  purpose;  use; 
schedules;  names  and  addresses  of  adjoining 
property  owners;  all  other  Federal,  State  and 
local  agency  approvals  required;  the  type, 
source,  composition,  quality  and  tratisporta- 
tion  method  of  materials  involved;  and  other 
infoimation  reque.sted  by  the  Diatrict  Engi- 
neer. 

2.  Public  Notice.  Comment?  and  Hearing. — 
Kot;:e  must  be  given  by  tho  District  En:;i- 
neer  of  the  application  allow  iiig  opportuni- 
ties for  and  consideration  of  public  com- 
ments to  include  public  hearing.?. 

3.  Section  401  Certification. — Tlic  applicant 
mu.st  obtain  certification  from  the  State 
when  an  activity  would  discharge  into  a  navi- 
gable water  that  the  discharge  will  comply 
with  the  acceptable  effluent  limitations  and 
standards  for  that  particular  watrished. 

4.  Coa.stal  Zone  Management  Certifica- 
tion.— An  appllcmt  in  a  coastal  zone  area 
must  obtain  a  certification  from  his  re- 
spective state  where  the  activity  would  affect 
land  or  water  In  the  coastal  zone. 

5.  Environmental  Impact  Statement. — The 
District  Engineer  must  determine  whether 
an  EI3  is  necessary  ior  the  particular  permit 
application,  and  if  necessary,  must  complete 
prior  to  the  he.Mlr.j  on  tha  ajipllcatlon. 


6.  Corps  Decision  Making.— The  Corps 
must  apply  a  complex  and  lengthy  series  of 
general  and  specific  policies  Including  factors 
and  criteria  mentioned  In  their  own  regula- 
tions, those  of  the  Environmental  Protec- 
t-on Agency  and  policies  under  numerous 
other  statutes.  The  Corps  must  also  engage 
In  substantial  Interar-encv  consviltatlon. 

7.  EFA  Review.— The  EPA  must  con:ult 
with  the  Corps  of  Engineers  and  has  final 
veto  power  if  it  determines  Uie  discharge  will 
Lave  an  unaccapt-ible  adverse  effect. 
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These  requirements  are  in  addition  to 
applicable  State  and  local  reauirements, 
which  include  compliance  with  State  en- 
vironmental policy  acts,  State  forest  acts 
find  State  and  local  land  use  laws.  Also 
there  are  other  Federal  requirements 
from  specific  agencies  such  as  the  De- 
partment of  Agriculture  which  already 
must  be  complied  with.  It  has  been  esti- 
mated by  certain  agricultural  organiza- 
tions that  section  404  permit  require- 
ments would  take  between  6  and  24 
months  for  completion,  depending  on  the 
specific  project  undertaken  by  the 
farmer. 

This  tyne  of  delay  can  be  ill  afforc'cd 
by  th«  agricultural  community  or  any 
other  type  of  busiress.  A  decision  is  made 
on  the  basis  of  a  number  of  tangible  and 
intangible  considerations  but  particular- 
ly depends  on  immediate  need,  antici- 
pated need,  availability  of  capital,  and 
present  cost,s.  Lengthy  delays  can  do 
nothing  but  detrimentally  affect  the 
business  planning  that  has  become  in- 
creasingly imperative  in  complex  agri- 
business. 

The  U.S.  Department  of  Agriculture 
has  estimated  that  60,000  additional  per- 
mits per  year  would  be  required  if  tlie 
nonr.  >i  conservation  practices  now  being 
carricil  on  by  USDA  and  farmers  are 
continued.  Each  of  these  conservation 
rracUcos  would  be  delayed,  thus  perpetu- 
rtii^g  tho  environmental  problem  that 
the  "practice"  is  seeking  to  solve. 

If  tlie  court  decision  to  expand  the 
juviodiction  of  the  corps  to  all  bodies  of 
water,  both  pubUc  and  private,  is  an 
accurate  reflection  of  the  legislative  in- 
tent, then  it  should  stand:  however  I  do 
not  believe  tliis  is  true.  Therefore,  Con- 
gress should  demonstrate  that  it  was  not 
their  intention  to  extend  such  jurisdic- 
tion and  immediately  act  to  correct  this 
en-or  by  adopting  tho  present  amendment 
introduced  by  the  Honorable  Senator 
from  Texas. 

The  pro'ilem  is  a!>parent.  I  urge  the 
Members  of  thi.s  Senate  to  consider  the 
statements  made  in  support  of  this 
amendment,  and  consider  their  commit- 
ment to  the  elimination  of  unnecessary 
paperwork,  redtape,  and  bureaucratic 
interference.  This  is  an  e.Kcellent  oppor- 
tunity to  demonstrate  this  commitment, 
and  I  congratulate  Senator  Tower  for 
introducing  this  amoudaient.  and  I  urge 
ils  immediate  adorition. 

The  PRESIDING  OFFICER.  Who 
yields  time? 

Mr.  DOMENICI.  Mr.  President.  I 
yield  myself  2  minutes. 

The  PRESIDING  OFFICER.  Is  this  on 
thebUl? 

Mr.  DO:»lENICI.  On  th?  bill. 

Mr.  Pfesident.  I  have  been  asked  by 
Senator  B.<vker  to  see  if  we  could  reach  an 
agreement  here  and  not  vote  on  this 


amendment    prior    to    1    o'clock    this 
afternoon. 

As  we  all  know,  he  worked  very  hard 
on  this  amendment  in  the  committee, 
and  he  supports  it  very  strongly. 

He  was  called  over  to  speak  to  the 
President  and  could  not  be  here  until 
1  o'clock. 

With  that  background,  Mr.  President, 
I  ask  unanimous  consent  that  the  vote 
on  this  amendment,  the  Tower  amend- 
ment, not  take  place  prior  to  1  p.m.  this 
afternoon. 

Mr.  TOWER.  Reserving  the  right  to 
object. 

Mr.  HUDDLESTON.  Reserving  the 
right  to  object. 

Mr.  TOWER.  There  are  other  Sena- 
tore  who  have  to  leave  before  that  time, 
so.  reserving  the  right  to  object,  one  Sen- 
ator may  be  denying  rights  to  others. 

Mr.  RANDOLPH.  Could  we  just  delay 
it  for  a  little  while?  There  are  other 
amendments  to  be  offered. 

Mr.  TOWER.  Mr.  President,  I  ask 
unanimous  consent  that  I  may  suggest 
the  absence  of  a  quorum  without  the 
time  being  charged  to  either  side. 

The  PRESIDING  OFFICER.  Is  there 
objection? 

Without  objection,  it  is  so  ordered. 

Mr.  TOWER.  Mr.  President,  I  suggest 
the  absence  of  a  quorum. 

The  PRESIDING  OFFICER.  The  clerk 
will  call  the  roll. 

The  second  assistant  legislative  clerk 
proceeded  to  call  the  roll. 

Mr.  TOWER.  Mr.  President,  I  ask 
unanimous  consent  that  the  order  for 
the  quorum  call  be  rescinded. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

Mr.  TOWER.  Mr.  President,  I  object  to 
the  request  of  the  Senator  from  New 
Mexico. 

The  PRESIDING  OFFICER.  Objection 
Is  heard.  Who  yields  time? 

Mr.  MUSKIE.  Mr.  President,  what  Is 
the  situation  on  time  on  the  amend- 
ment? 

The  PRESIDING  OFFICER.  The  Sen- 
ator from  Maine  has  4  minutes  remain- 
ing and  the  Senator  from  Texas  has  no 
time  remaining. 

Mr.  MUSKIE.  Mr.  President,  I  ain  pre- 
pared to  yield  back  the  remainder  of  my 
time  unless  someone  wants  any  portion 
of  It. 

I  yield  back  the  remainder  of  my  time. 

The  PRESIDING  OFFICER.  All  time 
Is  yielded  back.  The  yeas  and  nays  have 
been  ordered  and  the  clerk  will  call  the 
roll. 

The  second  assistant  legislative  clerk 
proceeded  to  call  the  roll. 

The  PRESIDING  OFFICER  (Mr. 
NuNN) .  Will  Senators  please  clear  the 
well  and  take  their  seats?  The  well  is  not 
cleared.  The  clerk  will  suspend  until  the 
well  has  been  cleared. 

The  second  assistant  legislative  clerk 
resumed  the  call  of  the  roll. 

Mr.  BENTSEN.  Regular  order,  Mr. 
President. 

The  PRESIDING  OFFICER.  Regular 
order  has  been  called  for. 

The  second  assistant  legislative  clerk 
resumed  and  concluded  the  call  of  the 
roU. 


Mr.  GRIFFIN  (when  his  name  was 
called).  Mr.  President,  on  this  vote  I 
have  a  live  pair  with  the  distinguished 
Senator  from  Tennessee  (Mr.  Baker)  .  If 
he  were  present  and  voting,  he  would 
vote  "nay."  If  I  were  permitted  to  vote, 
I  would  vote  "aye."  I  withhold  my  vote. 

Mr.  ROBERT  C.  BYRD.  I  annoimce 
that  the  Senator  from  Nevada  (Mr.  Can- 
non i  ,  the  Senator  from  Idaho  (Mr. 
Church),  the  Senator  from  Iowa  (Mr. 
Culver)  ,  the  Senator  from  Colorado  (Mr. 
G.^RY  Hart),  the  Senator  from  Colorado 
(Mr.  Haskell),  the  Senator  from  Wash- 
ington (Mr.  Magnuson),  the  Senator 
from  Wyoming  (Mr.  McGee),  the  Sena- 
tor from  New  Hampshire  (Mr.  McIn- 
TYRE),  the  Senator  from  Minnesota  (Mr. 
Mondale)  ,  the  Senator  from  New  Mex- 
ico (Mr.  MONTOYA),  the  Senator  from 
Rhode  Island  (Mr.  Pastore)  ,  the  Senator 
from  Connecticut  (Mr.  Ribicoff),  and 
the  Senator  from  California  (Mr.  Tun- 
ney)  are  necessarily  absent. 

I  further  aimounce  that,  if  present  and 
voting,  the  Senator  from  Nevada  (Mr. 
Cannon),  and  the  Senator  from  Wyo- 
ming (Mr.  McGee)  would  each  vote 
"yea." 

I  further  announce  that,  if  present  and 
voting,  the  Senator  from  Rhode  Island 
(Mr.  Pastore),  the  Senator  from  Con- 
necticut (Mr.  Ribicoff),  the  Senator 
from  California  (Mr.  Tunney)  ,  the  Sen- 
ator from  Iowa  (Mr.  Culver)  ,  and  the 
Senator  from  Colorado  (Mr.  Gary  Hart) 
would  each  vote  "nay." 

Ml-.  GRIFFIN.  I  announce  that  the 
Senator  from  Tennessee  (Mr.  Baker), 
the  Senator  from  Maryland  (Mr.  Beall)  , 
the  Senator  from  New  York  (Mr.  Buck- 
ley), the  Senator  from  Hawaii  (Mr. 
Fong),  the  Senator  from  Ai'izona  (Mr. 
Goldwater),  the  Senator  from  Nevada 
(Mr.  Lax  alt),  the  Senator  from  Mary- 
land (Mr.  Mathias),  the  Senator  from 
Idaho  (Mr.  McClttre)  ,  and  the  Senator 
from  Connecticut  (Mr.  Weicker)  are 
necessarily  absent. 

I  further  annoimce  tliat,  if  present 
and  voting,  the  Senator  from  Arizona 
(Mr.  GOLDWATER)  would  vote  "yea," 

The  result  was  annoimced — yeas  39, 
nays  38,  as  follows: 

[Rollcall  Vote  No.  560  Leg.] 
YEAS— 39 


PRESENT  AND  GIVINa  A  LIVE  PAIR,   AS 
PREVIOUSLY  RECORDED—! 
Griffin,  for. 


Allen 

Fannin 

Nimn 

Bartlett 

Ford 

Pearson 

Bellmon 

Garn 

Scott. 

Bentsen 

Gravel 

William  L 

Brock 

Hansen 

Sparkman 

Burdick 

Hartke 

Stennis 

Byrd, 

Helms 

Stevens 

Harry  F..  Jr. 

HniRka 

Stone 

Byrd,  Robert  C 

.  Huddleston 

Taft 

ChUes 

Johnston 

Talmadge 

Curtis 

Long 

Thurmond 

Dole 

McClellan 

Tower 

Domenicl 

Morgan 

Young 

Eastland 

Moss 

NAYS— 38 

Abourezk 

Hathaway 

Packwood 

Bayh 

Hollings 

Pell 

Biden 

Humphrey 

Percy 

Brooke 

Inouye 

Proxmlre 

Bumpers 

Jackson 

Randolph 

Case 

Javits 

Roth 

Clark 

Kennedy 

Schweiker 

Cranston 

Leahy 

Scott,  Hugh 

Durkin 

Mansfield 

Stafford 

Eagleton 

McGovern 

Stevenson 

Glenn 

Metcalf 

Symington 

Hart,  Philip  A. 

Muskle 

Williams 

Hatfield 

NelEoa 

NOT  VOTING- 

-22 

Baker 

Hart,  Gary 

Mondale 

Beall 

Haskell 

Montoya 

Buckley 

Laxalt 

Pastore 

Cannon 

Magnuson 

Ribicoff 

Church 

Methlas 

Tunney 

Culver 

McClure 

Weicker 

Pong 

McGee 

Goldwater 

Mclntyre 

So  Mr.  Towers  amendment  was 
agreed  to. 

Mr.  MUSKIE.  Mr.  President,  I  move  to 
reconsider  the  vote  by  which  the  amend- 
ment was  agreed  to. 

Mr.  HANSEN.  I  move  to  lay  that  mo- 
tion on  the  table. 

Mr.  TOWER.  Mr.  President,  a  point  of 
order.  The  Senator  from  Maine  was  not 
on  tlie  prevailing  side  and  cannot,  there- 
fore, move  to  reconsider  the  vote. 

Mr.  RANDOLPH.  Let  us  have  some- 
one on  the  other  side  do  it. 

Mr.  HANSEN.  I  suggest  the  absence  or 
a  quorum. 

The  PRESIDING  OFFICER.  The  Sen- 
ator is  cori'ect. 

The  Senator  from  Maine  did  not  vote 
with  the  prevailing  side;  therefore,  the 
point  of  order  Is  sustained. 

The  clerk  will  call  the  roll. 

The  second  assistant  legislative  clerk 
proceeded  to  call  the  roll. 

Mr.  TOWER.  Mr.  President.  I  a.<:k 
mianlmous  consent  that  the  order  for  the 
quorum  call  be  rescinded. 

Mr.  CRANSTON.  I  object. 

The  PRESIDING  OFFICER.  Objection 
is  heard. 

The  second  assistant  legislative  clei'k 
continued  with  the  call  of  the  roll. 

Mr.  BAKER  addressed  the  Chair. 

The  PRESIDING  OFFICER.  The 
Chair  recognizes  the  Senator  from  Ten- 
nessee. 

Mr.  BAKER.  Mr.  President,  I  ask 
unanimous  consent  that  the  order  for 
the  quorum  call  be  rescinded. 

Mr.  DOMENICI.  Mr.  President,  reserv- 
ing the  right  to  object,  is  the  Senator 
from  Texas  in  the  Chamber? 

Mr.  WILLIAM  L.  SCOTT.  I  object.  Mr. 
President. 

Mr.  DOMENICI.  I  object,  Mr.  Presi- 
dent. 

The  second  assistant  legislative  clerk 
continued  with  the  call  of  the  roll. 

Mr.  TOWER.  Mr.  President,  I  ask 
unanimous  consent  that  the  order  for 
the  quorum  call  be  rescinded. 

The  PRESIDING  OFFICER.  Is  there 
objection?  The  Chair  hears  none,  and  it 
is  so  ordered. 

Mr.  BAKER.  Mr.  President,  I  move 
that  the  vote  by  which  the  previous 
amendment  was  adopted  be  reconsidered. 

Mr.  TOWER.  I  move  to  lay  that  mo- 
tion on  the  table. 

Mr.  BAKER.  I  ask  for  the  yeas  and 
nays. 

The  PRESIDING  OFFICER.  Is  there 
a  sufficient  second?  There  is  a  sufficient 
second. 

The  yeas  and  nays  were  ordered. 

The  PRESIDING  OFFICER.  The  ques- 
tion is  on  agreeing  to  the  motion  to 
table.  On  this  question  the  yeas  and  nays 
have  been  ordered,  and  the  clerk  will 
call  the  roll. 
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The  legislative  clerk  called  the  roll. 
Mr.  ROBERT  C.  BYRD.  I  announce 
that    the    Senator    from    Nevada    (Mr. 
Cannon),  the  Senator  from  Idaho  (Mr. 
Church),  the  Senator  from  Iowa   (Mr. 
Culver),  the  Senator  from  Alaska  (Mr. 
Gravel),  tiie  Senator  from  Colorado  (Mr. 
Gary  Hart),  the  Senator  from  Colorado 
(Mr.  Haskell)  ,  the  Senator  from  Wash- 
ington   (Mr.    Magnuson),    the    Senator 
from  Wyoming  (Mr.  McGee),  the  Sen- 
ator from  New  Hampshire  (Mr.  McIn- 
TYR^),  the  Senator  from  Minnesota  (Mr. 
MoNDALE) ,  the  Senator  from  New  Mexico 
(Mr.  MoNTOYA) ,  the  Senator  from  Con- 
necticut   (Mr.    RiBicoFF),    the    Senator 
from  Missouri  (Mr.  Symington),  and  the 
Senator  from  California  (Mr.  Tunney) 
are  necessarily  absent. 

I  f  ui-ther  announce  that,  if  present  and 
voting,  the  Senator  from  Nevada  (Mr. 
Cannon)  and  the  Senator  from  Wyo- 
ming (Mr.  McGee)  would  each  vote 
"yea." 

I  further  announce  that,  if  present  and 
voting,  the  Senator  from  New  Hampshire 

(Mr.  McIntyre)  ,  the  Senator  from  Con- 
necticut (Mr.  RisicoFF) .  and  the  Senator 
from  California  (Mr.  Tunney)  would 
each  vote  "nay." 

Mr.  GRIFFIN.  I  announce  that  the 
Senator  from  Maryland  (Mr.  Beall),  the 
Senator  from  New  York  (Mr.  Buckley), 
the  Senator  from  New  Jersey  (Mr.  Case)  , 
the  Senator  from  Kansas  (Mr.  Dole), 
the  Senator  from  Hawaii  (Mr.  Fong), 
the  Senator  from  Arizona  (Mr.  Gold- 
v/ater),  the  Senator  from  Oregon  (Mr. 
Hatfield),  the  Senator  from  New  York 
(Mr.  jAvrrs),  the  Senator  from  Nevada 
(Mr.  Laxalt),  the  Senator  from  Mary- 
land (Mr.  Mathias),  the  Senator  from 
Idaho  (Mr.  McClure),  the  Senator  from 
Illinois  (Mr.  Percy),  the  Senator  from 
Pemisylvania  (Mr.  Schweiker)  ,  the  Sen- 
ator from  Vermont  (Mr.  Stafford),  the 
Senator  from  Alaska  (Mr.  Stevens),  the 
Senator  from  Ohio  (Mr.  Taft),  and  the 
Senator  from  Connecticut  (Mr.  Weicker) 
are  necessarily  absent. 

I  further  annoimce  that,  if  present  and 
voting,  the  Senator  from  Arizona  (Mr. 
Goldwater)   would  vote  "yea." 

The  result  was  aimounced — yeas  34, 
nays  35 — as  follows : 


Beau 

Buckley 

Cannon 

Cafi« 

Church 

Cialver 

Dole 

Fong 

Gold  water 

Gravel 

Hart,  Gary 


NOT  VOTING— 31 
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Haskell 

Hatfleld 

Javits 

Laxalt 

Magnuson 

Mathias 

McClure 

McGee 

Mclncyre 

Mondale 

Moutoya 


Percy 

Rlbicoff 

Schweiker 

Btafford 

Stevens 

Symington 

Taft 

Tunney 

Weicker 


The  result  was  announced — yeas  41 
nays  38,  as  follows: 


[RollcaU  vt)te  No.  662  Leg] 


(RoUcall  Vote  No.  561  Leg] 


Allen 

Bartlett 
Bellmon 
Bentsen 
Burdick 
Byrd. 

Harry  P.,  Jr. 
Byrd.  Robert  C. 
Chiles 
Curtis 
Domenicl 
Eastland 


Abourezk 

Baker 

Bayh 

Biden 

Brock 

Brooke 

Bumpers 

Clark 

Cranston 

Durkln 

Easleton 

Glenn 


TEAS— 34 

Fannin 

Ford 

Gam 

Hansen 

Hartke 

Helms 

Hruska 

Huddleston 

Johnston 

Long 

McClellan 

Morgan 

NAYS— 35 

Griffin 

Hart.  PhUip  A. 

Hathaway 

Holllngs 

Humphrey 

Inouye 

Jackson 

Kennedy 

Leahy 

MansQeld 

UcGovern 

Metcalf 


Moss 
Nunn 
Pearson 
Scott. 

WUliam  L. 
Sparkman 
Stennis 
Stone 
Talmadge 
Thurmond 
Tower 
Young 


Muskle 

Nelson 

Packwood 

Pastore 

Pell 

Proxmire 

Randolph 

Roth 

Scott,  Hugh 

StevcnaoQ 

WiUiams 


So  the  motion  to  lay  on  the  table  was 
rejected. 

Mr.  BAKER.  Mr.  President,  I  ask  for 
the  yeas  and  nays  on  the  motion  to  re- 
consider the  vote  by  which  the  amend- 
ment was  agreed  to. 

Ths  PRESIDING  OFFICER.  Is  there  a 
sufficient  second?  There  is  a  sufficient 
second. 

Tlie  yeas  and  nays  were  ordered. 

The  PRESIDING  OFFICER.  The  ques- 
tion is  on  agreeing  to  the  motion  to  re- 
consider the  vote  by  which  the  amend- 
ment was  agreed  to. 

The  clerk  will  call  the  roU. 

The  second  assistant  legislative  clerk 
called  the  roll. 

Mr.  MANSFIELD  (when  his  name  was 
called).  Mr.  President,  on  this  vote  I 
have  a  pair  with  the  Senator  from  New 
Hampshire  (Mr.  McIntyre)  .  If  he  were 
present  and  voting  he  would  vote  "aye." 
If  I  were  permitted  to  vote  I  would  vote 
"nay."  Therefore  I  wlthliold  my  vote. 

Mr.  HATFIELD.  Regular  order. 

(At  this  point  Mr.  Stone  assumed  the 
Cliair. ) 

Mr.  ROBERT  C.  BYRD.  I  announce 
that  the  Senator  from  Nevada  (Mr. 
Cannon),  the  Senator  from  Idaho  (Mr. 
Church),  the  Senator  from  Iowa  (Mr. 
Culver)  .  the  Senator  from  Colorado  (Mr. 
Gary  Hart)  ,  the  Senator  from  Colorado 
(Mr.  Haskell),  the  Senator  from  Wash- 
ington (Mr.  Magnuson),  the  Senator 
from  Wyoming  (Mr.  McGee),  the  Sen- 
ator from  Minnesota  (Mr.  Mondale)  ,  the 
Senator  from  New  Mexico  (Mr.  Mon- 
toya),  the  Senator  from  Connecticut 
(Mr.  Ribicoff)  ,  the  Senator  from  Cali- 
fornia (Mr.  Tunney),  and  tlie  Senator 
from  New  Hampshire  (Mr.  McIntyre) 
are  necessai-ily  absent. 

I  further  announce  that,  if  present 
and  voting,  the  Senator  from  Nevada 
(Mr.  Cannon)  and  the  Senator  from 
Wyoming  (Mr.  McGee)  would  each 
vote  "nay." 

I  further  announce  that,  if  present  and 
voting,  the  Senator  from  Connecticut 
(Mr.  Ribicoff)  and  the  Senator  from 
California  (Mr.  Tunney)  would  each 
vote  "yea." 

Mr.  GRIFFIN.  I  announce  that  the 
Senator  from  Maryland  (Mr.  Beall), 
the  Senator  from  New  York  (Mr.  Buck- 
ley), the  Senator  from  Hawaii  (Mr. 
FoNG),  the  Senator  from  Arizona  (Mr. 
Goldwater),  the  Senator  from  Nevada 
(Mr.  Laxalt),  the  Senator  from  Mary- 
land (Mr.  Mathias),  the  Senator  from 
Idaho  (Mr.  McClure),  and  the  Senator 
from  Connecticut  (Mr.  Weicker)  are 
necessarily  absent. 

I  further  amiounce  tiiat,  if  present  and 
voting,  the  Senator  from  Arizona  (Mr. 
Goldwater)  would  vote  "nay." 


Abourezk 

Baker 

Bayh 

Biden 

Brock 

Brooke 

Bumpers 

Case 

Clark 

Cran.ston 

Durkiu 

Eagleton 

Glenn 

Griffin 


Allen 

Bartlett 

BelUnon 

Bentsen 

Burdick 

Byrd. 

Harry  P.,  Jr. 
Byrd,  Robert  C. 
Chiles 
Curtis 
Dole 

Domenicl 
Eastland 
Fannin 


TEAS— 41 

Hart,  PhUlp  A. 

Hatfield 

Hathaway 

HoUiugs 

Humphrey 

Inouye 

Jackson 

Javits 

Kennedy 

Leahy 

McGovern 

Metcalf 

Muskie 

Nelson 

NAYS — 38 

Ford 

Gam 

Gravel 

Hansen 

Hartke 

Helms 

Hruska 

Huddles  ton 

Johnston 

Long 

McCletlan 

Morgan 

Moss 

Nunn 


Fackwood 

Pastore 

PeU 

Percy 

Proxmire 

Randolph 

Roth 

Schweiker 

Scott,  Hugh 

Stafford 

Stevenson 

Symington 

Williams 


Peai-soa 
Scott, 

WUllam  L. 
Sparkman 
Stennis 
Stevens 
Stone 
Taft 

Talmadge 
Thurmond 
Tower 
Young 


PRESENT  AND  GIVING   A  LIVE   PAIR. 
PREVIOUSLY  RECORDED—! 
Mansfield,  against. 


AS 


Beall 

Buckley 

Cannon 

Church 

Culver 

Fong 

Goldwater 


NOT  VOTING- 20 

Hart.  Gary 
Haskell 

La>:alt 

Magnuson 

Mathias 

McClure 

McGea 


McIntyre 

Mondale 

Montoya 

Ribicoff 

Tiuiney 

Weicker 


So  the  motion  to  reconsider  was 
agreed  to. 

Mr.  MANSFIELD.  Mi-.  President.  I  ask 
for  the  yeas  and  nays  on  the  amendment. 

The  PRESIDING  .OFFICER  (Mr. 
Stone)  .  The  yeas  and  nays  are  already 
ordered  on  the  amendment. 

The  question  is  on  agreeing  to  the 
amendment  of  the  Senator  from  Texas. 
The  yeas  and  nays  have  been  ordered, 
and  the  clerk  will  call  the  roll. 

The  assistant  legislative  clerk  called 
the  roll. 

Mr.  MANSFIELD  (when  his  name  was 
called) .  Mr.  President,  on  this  vote  I  have 
a  pair  with  the  distinguished  Senator 
from  New  Hampshire  (Mr.  McIntyre). 
If  he  were  present  and  voting,  he  would 
vote,  "nay."  If  I  were  allowed  to  vote,  I 
would  vote,  "aye."  Therefore,  I  withhold 
my  vote. 

Mr.  ROBERT  C.  BYRD.  I  announce 
that  the  Senator  from  Nevada  (Mr. 
Cannon),  the  Senator  from  Idaho  (Mr. 
CHURCH),  the  Senator  frwn  Iowa  (Mr. 
CtTLVER),  the  Senator  from  Colorado 
(Mr.  Gary  Hart)  .  the  Senator  from  Colo- 
rado (Mr.  Haskell),  the  Senator  from 
Washington  (Mr.  Magnuson)  .  the  Sena- 
tor from  Wyoming  (Mr.  McGee),  the 
Senator  from  Minnesota  (Mr.  Mondale)  , 
the  Senator  from  New  Mexico  (Mr.  Mon- 
toya), the  Senator  from  Coimecticut 
(Mr.  Ribicoff).  the  Senator  from  Cali- 
fornia (Mr.  Tunney),  and  the  Senator 
from  New  Hampshire  (Mr.  McIntyre) 
are  necessarily  absent. 

I  further  announce  that.  If  present  and 
voiting,  the  Senator  from  Nevada  (Mr. 
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Cannon)  and  the  Senator  from  Wyoming 
(Mr.  McGee)  would  each  vote  "yea." 

I  further  annoimce  that,  if  present  and 
voting,  the  Senator  from  Connecticut 
(l,Ir.  Ribicoff),  the  Senator  from  Cali- 
fornia (Mr.  Tunney)  ,  the  Senator  from 
Iowa  (Mr.  Culver),  and  the  Senator 
from  Colorado  (Mr.  Gary  Hart)  would 
each  vote  "nay." 

Mr.  GRIFFIN.  I  announce  that  tlie 
Senator  from  New  York  (Mr.  Buckley)  , 
the  Senator  from  Kansas  (Mr.  Dole), 
the  Senator  from  Hawaii  (Mr.  Fong)  ,  the 
Senator  from  Arizona  (Mr.  Goldwater  ) , 
the  Senator  from  Nevada  (Mr.  Laxalt)  , 
the  Senator  from  Maryland  (Mr.  Ma- 
thias) ,  the  Senator  from  Idaho  (Mr.  Mc- 
Clure) ,  and  the  Senator  from  Connect- 
icut (Mr.  Weicker)  are  necessarily 
absent. 

I  further  announce  that,  if  present  and 
voting,  the  Senator  from  Arizona  (Mr. 
Goldwater)  would  vote  "yea." 

The  result  was  amiounced — yeas  39, 
nays  40,  as  follows: 

[Rollcall  Vote  No.  563  Leg.] 


TEAS— 39 

Allen 

Fannin 

Nunn 

Bartlett 

Ford 

Pearson 

BeaU 

Gam 

Scott: 

Bellmoa 

Gravel 

WUliam  L. 

Bentsen 

Griffin 

Sparkman 

Brock 

Hansen 

Stennis 

Burdick 

Hartke 

Stevens 

Byrd, 

Helms 

Stone 

Harry  F.,  Jr. 

Hruska 

Taft 

Byrd,  Robert  C 

.  Huddleston 

Talmadge 

Chiles 

Johnston 

Thurmond 

Curtis 

Long 

Tower 

Domenicl 

McClellan 

Young 

Eastland 

Morgan 
NAYS— 40 

Abourezk 

Hathaway 

Pastore 

Baker 

Hollings 

Pell 

Bayh 

Humphrey 

Percy 

Biden 

Inouye 

Proxmire 

Brooke 

Jackson 

Randolph 

Bumpers 

Javits 

Roth 

Case 

Kennedy 

Schweiker 

Clark 

Leahy 

Scott,  Hugh 

Cranston 

McGovern 

Stafford 

Durkin 

Metcalf 

Stevenson 

Eagleton 

Moss 

Symington 

Glenn 

Muskie 

Williams 

Hart,  Philip  A. 

Nelson 

Hatfleld 

Packwood 

PRESENT  AND  GIVING  A  LIVE  PAIR, 
PREVIOUSLY  RECORDED— 1 
Mansfield,  for. 


AS 


Buckley 

Cannon 

Church 

Culver 

Dole 

Pong 

Goldwater 


NOT  VOTING— 20 

McIntyre 
Mondale 


Hart,  Gary 

Haskell 

Lasalt 

Magnuson 

Mathias 

McClure 

McGee 


Montoya 
RiblcoS 
Tunney 
Weicker 


So  Mr.  Tower's  amendment  was 
rejected. 

The  PRESIDING  OFFICER.  The  bUl 
Is  open  to  further  amendment. 

UP  AMENDMENT  NO.  417 

Mr.  HUDDLESTON.  Mr.  President,  I 
send  to  the  desk  an  amendment  and  ask 
for  its  immediate  consideration. 

The  PRESIDING  OFFICER.  Tlie 
amendment  will  be  stated. 

The  assistant  legislative  clerk  read  as 
follows : 

The  Senator  from  Kentucky  (Mr.  Huoble- 
STON)  offers  an  unprinted  amendment  num- 
bered 417: 

Mr.  HUDDLESTON.  Mr.  President,  I 
ask   unanimous    consent   that   further 
CXXn 1815— Part  22 


reading  of  the  amendment  be  dispensed 
with. 

Mr.  STEVENS.  Mr.  President,  would 
the  Senator  mind  if  I  object,  so  we  could 
hear  the  amendment?  Some  of  us  are 
leaving. 

Mr.  HUDDLESTON.  I  will  not  object 
to  the  Senator's  objection. 

Tlie  PRESIDING  OFFICER.  Objec- 
tion is  heard. 

Ilie  assistant  legislative  clerk  read  as 
follows : 

On  page  14,  between  lines  5  and  6  Insert 
the  following : 

"(D)  For  the  purposes  of  subparagraph 
(C)  of  this  paragraph,  the  phrase  "pcevi- 
ously  subject"  shall  mean  all  lands  used  for 
agricultural,  silvlcultural  or  ranching  at  the 
time  of  enactment  of  this  subsection,  pro- 
vided: (i)  that  the  discharge  Is  limited  to 
activities  directly  related  to  the  production 
of  food  fiber  and  forest  products;  and 

(11)  that  the  discharge  within  such  lands 
does  not  preclude  the  developments  of  new 
lands  for  production  of  food,  fiber  or  forest 
products. 

Mr.  BAKER.  Mr.  President,  will  the 
Senator  yield  briefly? 

Mr.  HUDDLESTON.  I  yield. 
Mr.  BAKER.  Mr.  President,  as  far  as 
I  am  concerned,  as  one  of  t±ie  auttiors 
of  the  Randolph-Baker  amendment,  I 
am  willing  to  state  that  I  have  no  objec- 
tion to  this  proposal,  and  indeed  I  would 
support  it. 

Mr.  RANDOLPH.  Mr.  President,  I 
would  like  to  endorse  the  statement 
made  by  the  able  Senator  from  Ten- 
nessee (Mr.  Baker)  .  As  a  cosponsor  of 
the  Baker-Randolph  amendment,  we 
are  ready  to  accept  tlie  proposal  of  the 
Senator  from  Kentucky  (Mr.  Huddle- 
ston) . 

The  PRESIDING  OFFICER.  Is  all 
time  yielded  back? 

Mr.  HUDDLESTON.  Mr.  President,  I 
believe  when  you  have  the  order  it  is 
time  to  stop  talking.  Therefore,  I  yield 
back  my  time  and  call  for  a  vote. 

The  PRESIDNG  OFFICER.  The  ques- 
tion is  on  agreeing  to  the  amendment  of 
the  Senator  from  Kentucky. 
The  amendment  was  agreed  to. 
Mr.  BELLMON.  Mr.  President,  there  is 
language  on  pages  6  and  7  of  the  com- 
mittee amendment  which  bothers  me, 
particularly  section  6  of  tlie  committee 

amendment 

The  PRESIDING  OFFICER.  Who 
yields  time? 

Mr.  MUSKIE.  I  yield  the  distinguished 
Senator  from  Oklahoma  5  minutes. 

Mr.  BELLMON.  I  would  like  to  engage 
the  floor  manager  of  the  bill  in  the  col- 
loquy for  a  moment,  and  tlien  perhaps 
offer  an  amendment  if  it  is  in  order. 

The  problem  I  have  is  with  the  loan 
guarantees  to  the  less  credit-wortliy 
communities,  to  be  used  in  the  construc- 
tion of  publicly  owned  waste  tieatment 
facilities.  This  could  be,  and  the  question 
I  want  to  ask  is  whether  or  not  it  is,  a 
form  of  back  door  spending  that  could 
keep  significant  amounts  of  potential 
Federal  spending  outside  of  the  budget. 
As  the  floor  manager  of  the  bill,  who 
also  sei'ves  as  chainnan  of  the  Budget 
Committee,  knows,  we  have  been  trying 
very  hard  to  avoid  back  door  pending 
and  close  as  many  loopholes  as  we  can, 
so  as  to  get  the  budget  under  control. 


As  I  understand,  the  process  might 
work  in   this   way:    A  State   or  local 

government 

Mr.  MUSKIE.  Mr.  President,  could  we 
have  order? 

The  PRESIDING  OFFICER.  The 
Senate  will  be  in  order.  Senators  -tt-ill 
kindly  take  tlieir  seats.  Staff  membei-s 
will  kindly  take  seats.  Senators  will 
kindly  cer,se  their  conversations  on  ttie 
floor. 
The  Senator  from  Oklahoma. 
Mr.  BELLMON.  As  I  was  saj-ing,  Mr^ 
President,  as  I  imderstand  it,  the  process 
works  as  follows:  If  the  State  or  local 
government  which  needs  a  treatment 
facility  applies  to  EPA  for  Federal  assist- 
ance and  if  it  is  approved,  the  Federal 
Government  would  finance  75  percent 
of  the  cost  and  the  State  and  local 
government  must  find  tlie  other  25 
percent. 

Under  section  6,  apparently,  the  St?te 
or  local  government  would  be  allowed 
to  get  an  EPA  guarantee  for  the  25  per- 
cent and  with  that  guarantee  the  State 
and  local  government  would  go  to  the 
Federal  Finance  Bank  for  that  part  of 
the  money. 

So  tlie  FFB  then  would  turn  around 
and  borrow  from  the  Treasury  and.  of 
course,  the  Treasury  gets  its  money  from 
the  capital  markets.  If  there  is  a  default 
by  the  State  and  local  government  then 
EPA,  which  is  certaiiilj'  a  branch  of  tlie 
Federal  Government,  is  forced  to  reim- 
burse the  Federal  Finance  Bank,  which 
is  another  branch  of  the  Federal  Govein- 
ment. 

So  the  way  it  would  work  out  is  that,  in 
effect,  the  Federal  Government  would  be 
providing  100  percent  of  assistance  to 
those  less  credit  wortliy  State  and  local 
governments.  Other  State  and  local  gov- 
ernments that  maintain  sound  financial 
practices  are  not  eligible  for  this  program 
and,  therefore,  they  are  penalized  in  that 
they  must  come  up  with  25  percent  of  the 
cost  of  these  facilities. 

Mr.  President,  to  me  that  is  wrong  for 
two  reasons.  In  the  first  place,  it  penalizes 
tliose  governments  that  do  a  good  job  of 
managing  their  own  affairs,  and  in  the 
second  place  it  amounts  to  a  way  of 
speiiding  a  very  substantial  amount  of 
Federal  funds  that  there  is  no  way  to 
control  under  our  normal  budget  proc- 
esses. I  am  curious  to  know  whether  or 
not  that  is  the  intent  of  tiiis  language; 
if  it  is.  I  wish  to  see  if  we  cannot  ameiui 
it  to  a\'oid  that  danger. 

Ts.li:  DOMENICI  and  Mr.  MUSKIE  ad- 
dressed the  Cliair. 

Mr.  DOMENICI.  I  yield  to  the  Senator 
from  Maine. 

Mr.  MUSKIE.  Mr.  President,  may  I 
say,  first  of  all,  the  points  made  by  the 
distinguished  Senator  from  Oklahoma 
with  respect  to  the  budget  process  ai-e 
points  with  which  I  am  entirely  in  agree- 
ment. 

We  are  concerned  about  backdoor 
spending  not  only  in  those  forms  that 
have  been  traditional  but  in  any  new 
forms,  including  loan  guarantees,  that 
develop,  because  if  they  develop  they  are 
a  temptation  to  all  committees  and  all 
progi-am  constituencies  to  seek  the  new 
form  of  backdoor  spending  to  escape  the 
discipline  of  the  appropriation  process. 


28796 


CONGRESSIONAL  RECORD  —  SENATE 


With  respect  to  this  one,  it  was  in- 
tended to  be  very  narrowly  focused  upon 
a  particular  situation.  I  think  I  could 
cover  that  by  making  these  observations. 
First,  there  are  clearly  instances  in  which 
communities  have  planned  projects  and 
taken  them  to  the  construction  stage,  or 
the  financing  stage,  only  to  find  that 
their  ability  to  finance  the  project  has 
been  undermined  either  by  reason  of  the 
fact  that  the  impoundment  of  Federal 
funds  lias  delayed  funding  of  tlie  project; 
or  second,  with  the  passage  of  time,  in- 
flation has  eaten  into  their  ability  to 
raise  local  funds;  or  third,  the  failure  of 
the  Federal  Government  to  reimburse 
communities  that  advanced  their  own 
funds  to  cover  the  Federal  share  of  previ- 
ous years  that  have  not  been  funded. 

So  for  these  very  special  reasons,  which 
are  hopefully  nonrecurring  reasons,  Sen- 
ator Buckley  offered  this  amendment 
to  pi-ovide  some  relief.  It  is  my  impres- 
sion that  primarily  he  was  concerned 
with  those  instances  in  which  there  had 
been  failure  to  reimburse  communities 
for  funds  advanced  under  the  1966  law 
to  cover  the  Federal  share  of  the  cost  of 
projects.  In  all  candor,  the  Federal  Gov- 
ernment has  been  very  remiss  in  not  com- 
pleting that  reimbursement  program.  It 
is  no  longer  available  to  communities 
and  has  not  been  since  1972. 

So  the  Federal  Government  is  several 
years  in  arrears  in  reimbursing  commu- 
nities that  advanced  the  Federal  share  of 
the  cost. 

For  that  reason,  Senator  Buckley,  I 
think,  persuaded  the  majority  of  the 
committee  that  there  was  some  justice 
in  this  approach;  if  Uie  Federal  Govern- 
ment still  is  not  in  a  position  to  reim- 
burse in  cash,  the  Federal  Government 
ought  to  make  available  limited  credit 
to  cover  the  amount  of  the  funds  tied  up 
in  nonreimbursement. 

I  think  that  is  an  accurate  descrip- 
tion of  the  committee  attitude  about 
this  amendment,  and  it  is  not  the  kind  of 
open-ended  new  back-door  spending  that 
the  Senator  from  Oklahoma  is  justifi- 
ably concerned  about,  and  I  hope  that 
with  that  explanation  we  can  put  the 
amendment  in  the  proper  perspective. 

I  yield  to  my  good  friend  from  New 
Mexico. 

Mr.  DOMENICI.  I  .simply  wish  to  say 
to  the  Senator  from  Oklahoma  that  Sen- 
ator Buckley  is  not  here  but  we  con- 
ferred with  him,  and  obviously  the  com- 
mittee listened  to  him  when  he  presented 
It.  I  think  he  had  some  very  specific  com- 
mimities  in  his  State  in  mind  and  I  think 
they  were  basically  of  the  type  Senator 
MusKiE  has  described. 

I  do  not  think  we  are  talking  about  the 
lack  of  credit  based  upon  poor  manage- 
ment in  the  general  sense  or  lack  of  credit 
based  upon  them  not  wanting  to  pay 
what  they  ought  to  be  paying  for  mu- 
nicipal services.  I  think  he  intended  that 
it  be  the  kind  of  situation  where  they 
could  not  get  financing,  because  they  had 
relied  rather  heavily  upon  the  previous 
policies  of  our  country  that  encouraged 
them  to  go  on  and  build  expecting  rather 
rapid  reimbursement  for  that  share 
which  was  the  Federal  Government's.  I 
think  we  can  give  the  Senator  assurance 
that  when  we  go  to  conference  we  will 
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see  that  we  make  every  efifort  to  limit 
it  to  that  kind  of  situation  not  only  in 
the  State  of  New  York,  but  also  obviously 
if  it  exists  anywhere  in  the  country. 

Mr.  BELLMON.  Mr.  President,  could 
I  have  2  more  minutes? 

Mr.  MUSKIE.  Yes,  I  yield  2  more  min- 
utes. 

Mr.  BELLMON.  I  am  very  much  re- 
assured by  the  statements  of  the  floor 
manager  and  assistant  floor  manager  of 
the  bill.  It  appears  that  tliis  language  is 
intended  to  deal  with  a  specific  problem. 
It  is  not  a  general  open  door  for  local 
governments  that  are  in  trouble  to  escape 
paying  their  part  ot  the  cost  of  these 
facilities. 

It  also  appears  that  the  language  is 
needed,  because  if  the  Federal  Govern- 
ment has  not  kept  faith  with  these  local 
units  of  government  obviously  we  ought 
not  to  make  it  impossible  for  them  to 
continue  with  tlie  kind  of  treatment  fa- 
cilities that  they  need. 

The  only  thing  I  suggest  to  tlie  floor 
manager  and  other  members  of  the  com- 
mittee who  may  be  on  the  conference  is 
that  perhaps  we  could  have  some  fairly 
explicit  report  language  that  lays  this  out 
so  at  least  the  lesislative  history  will  be 
extremely  clear. 

Mr.  MUSKIE.  I  wUl  assure  the  Senator 
of  my  commitment  to  try  to  do  that.  I 
do  think  the  language  needs  some  refine- 
ment and  I  think  the  Senate  conferees, 
the  distinguished  Sneator  from  West  Vir- 
ginia, the  chairman  of  the  Public  Works 
Committee,  would  concur  in  that  objec- 
tive. 

Mr.  RANDOLFII.  I  concur.  I  under- 
stand the  concern  expressed  by  the  able 
Senator  from  Oklahoma  (Mr.  Bellmon) 
and  the  assurance  that  h'^s  been  given  by 
Senator  Muskie,  Senator  Domenici,  and 
now  agreed  to  by  me.  As  we  go  to  con- 
ference. I  hope  we  will  assuage  any  prob- 
lem that  he  would  have  at  the  moment. 
Mr.  BELLMON.  I  thank  the  distin- 
guished floor  manager. 

The  PRESIDING  OFFICER.  Are  there 
further  amendments  to  be  proposed? 

Mr.  MUSKIE.  I  yield  to  the  distin- 
guished Senator  from  Delaware. 

Mr.  ROTH.  Mr.  President,  I  believe 
that  I  am  as  aware  of  the  concerns  un- 
derlying the  section  404  controversy  as 
any  Member  of  the  Senate.  On  the  one 
hand,  my  State  of  Delaware  has  exten- 
sive wetlands  bordering  the  Delaware 
Bay,  which  is  the  Nation's  second  largest 
estuary;  it  is  the  site  for  two  fine  wild- 
life refugees.  Prime  Hook  and  Bombay 
Hook;  and  it  is  the  home  of  some  of  the 
earliest  wetlands  protection  legislation 
in  the  counti-y. 

Delaware  is  also  blessed  with  some  of 
the  finest  farmland  in  the  country,  but 
the  use  of  drainage  ditches  is  compelled; 
our  rivers  have  channels  which  must  be 
dredged  in  order  to  maintain  proper 
channel  depths;  and  some  of  the  most 
intensive  dredge  disposal  activity  in  the 
country  occurs  off  our  shores. 

Because  the  stakes  in  this  controversy 
are  so  high  for  Delaware.  I  have  studied 
this  i.ssue  very  carefully.  After  a  great 
deal  of  study  and  thought,  I  have  con- 
cluded th.1t  I  cannot  support  either  the 
proposal  offered  by  Senator  Tower  or 
the  proposal  offered  by  Senators  Baker 


and  Randolph.  In  my  view,  the  proper 
course  of  action  would  be  to  legislatively 
mandate  a  moratorium  on  section  404 
under  the  same  terms  as  that  imposed 
by  the  President.  I  believe  that  the  Con- 
gress of  the  United  States  is  about  to 
embark  on  major  Federal  programs  with- 
out adequate  attention  to  or  reflection 
on  their  iniphcations. 

I  am  gravely  concerned  that  because 
we  have  not  thought  these  things 
through,  we  could  find  ourselves  saddled 
with  a  massive  Federal  program  which 
would  fail  to  protect  Delaware  wetlands 
while  blocking  the  productive  use  of 
Delav/ares  farmlands.  I  am  gravely  con- 
cerned that  Delaware's  farmers — who 
are  already  hard  pressed  to  make  a  hv- 
ing— will  find  themselves  confronted  by 
a  tangle  of  Federal  paperwork  standing 
between  them  and  the  productive  use  of 
their  lands.  I  am  gravely  concerned  that 
Delaware's  v.'etlands,  rivers,  and  streams 
could  suddenly  become  the  victims  of 
thoughtless  destruction.  I  am  not  saying 
these  things  will  happen,  but  I  am  saying 
those  are  the  risks  we  are  running,  be- 
cause we  arc  unwilling  to  spend  the 
weeks  and  months  required  to  study  this 
issue  carefully.  Mr.  President,  I  cannot 
hazard  those  risks  on  behalf  of  Delaware 
and  her  citizens. 

The  issue  is  whether  we  are  going  to 
put  a  massive  new  Federal  program  into 
place  affecting  nearly  every  part  of  the 
country  in  some  degree  or  another  with- 
out looking  at  the  issues  carefully  and 
at  length.  I  urgently  hope  that  when  this 
issue  is  taken  to  conference,  other  Sen- 
ators and  Representatives  will  be  per- 
suaded to  my  views. 

I  ask  the  distinguished  Fenator  from 
Maine  his  views  as  to  whether  or  not  it 
might  not  be  the  best  approach  to  delay 
action  for  another  year,  which  would 
Rive  further  time  for  study,  and  then  trv 
to  come  up  with  legislation  that  would 
be  an  answer  to  the  conflicting  needs. 
Mr.  MUSKIE.  I  say  to  the  Senator  that 
that  propo.sal  is  one  that  I  find  very 
attractive.  It  is  a  proposal  I  made  in 
the  Committee  on  Public  Works. 

I  also  proposed  that  we  might  solve  the 
problem  by  simply  striking  section  404 
from  the  law.  But  it  was  quite  clear  that 
I  had  very  little  support  in  the  committee 
for  either  position,  and  the  Baker-Ran- 
dolph amendment  was  adopted  by  a 
close  margin  in  committee.  The  Senator 
has  observed  the  close  vote  in  the  Sen- 
ate. 

My  answer  to  the  Senator  is  that  we 
now  go  to  conference  with  the  issue  open. 
The  Baker-Randolph  amendment  having 
been  adopted,  the  Wright  amendment  is 
in  the  House  ver.sion.  So  the  issue  is  open. 

If,  after  defending  the  Senate  posi- 
tion, as  it  is  our  duty  to  do,  we  find  oui- 
selves  in  a  stalemate,  I  assure  the  Sena- 
tor that  his  idea  will  not  lie  fallow. 

Mr.  ROTH.  I  express  my  appreciation 
to  Uie  Senator  for  those  remarks.  As  I 
said,  I  think  this  is  a  matter  of  greatest 
concern,  both  to  the  farmers  and  to  the 
wetlands.  For  that  reason,  I  think  we 
are  far  better  off  to  move  with  care, 
rather  than  to  rush  into  a  program  that 
could  cause  seilous  problems  in  the 
future. 
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Mr.  MUSKIE.  The  reason  I  resisted 
these  various  proposals,  all  of  which  have 
been  developed  on  good  faith  and  with 
consideiable  ingenuity,  is  that  they  are 
simply   patchwork   an.swers   built   upon 
an  original  mistake,  and  I  do  not  like 
tliat  kind  of  legislation,  wholly   apart 
from  the  substance  of  the  issue  involved. 
I  would  like  to  see  us  start  anew  and 
build  a  policy  that  fits  v;ithin  the  basic 
structure  of  the  Water  Pollution  Act.  I 
suspect  that  that  is  wh£it  the  Senator's 
attitude  is. 
Mr.  ROTH.  That  is  coiTect. 
Mr.  DOMENICI.  Mr.  President,  will  the 
Senator  yield  ? 
Mr.  MUSKIE.  I  yield. 
Mr.  DOMENICI.  I  think  the  Senator 
from  Maine  will  agree  with  me  that,  as 
we  proceeded  through  the  healings,  it 
was  quite  obvious,  regardless  of  what  we 
do  in  this  bill,  that  there  seemed  to  be  a 
genuine  concern  thnt  we  approach  the 
wetlands  problem  of  this  country  in  a 
very  deUberate  manner.  I  do  not  believe 
there  is  any  intention  on  the  part  of  the 
committee  in  any  of  its  activities,  to  just 
say  there  is  not  a  problem  in  tlie  preser- 
vation oi  tiie  wetlands  of  this  country. 
The  evidence  we  have  to  tliis  point  is  tliat 
tliere  is  a  serious  problem.  It  is  jast  that 
by  the  interpretation  of  section  404,  we 
have  gotten  ourselves  into  a  hoclge-podge, 
and  we  do  not  kno-vv  quite  where  we  are. 
I  do  not  think  we  intend  in  any  way  to 
jeopardizs  the  wetlands  so  far  as  the 
committee's  activities  are  concerned. 

Mr.  ROTH.  I  appreciate  those  remarlis. 
I  want  to  nial:e  clear  tiiat  I  was  not  per- 
sonally suggesting  that  v.e  strike  section 
404  entirely.  However,  as  Senator  Do- 
MF.KICI  has  said,  what  concerns  me  is  that 
I  do  not  think  we  have  adequately 
determined  how  to  strike  the  right  bal- 
ance, and  I  hope  we  move  with  c.are. 
AODrnoNAi.  STATE  ^CE^>^s 
Mr.  TALMADGE.  Mr.  President,  I 
support  S.  2710  and  I  commend  the 
efforts  of  the  chairman  and  members  of 
the  Committee  on  Public  Works  to  re- 
store the  proper  direction  of  the  1972 
Federal  Water  Pollution  Control  Act 
amendments. 

Perliaps  the  one  section  of  the  1972 
act  which  needs  revision  to  assure  the 
proper  attention  to  the  Nation's  water 
quality  objectives  is  section  404.  That 
section,  as  the  result  of  a  1975  court 
decision  involving  the  Army  Corps  of 
Engineers,  is  being  interpreted  by  the 
courts  and  the  administration  to  require 
a  tremendous  enlargement  of  tiie  corps' 
permit-granting  authority  concerning 
tiie  Nation's  waterways.  Under  the 
court's  mandate  the  corps  has  expanded 
its  regulatory  activities  throughout  the 
Nation  to  embrace  many  farm  and  forest 
lands  wiiich  are  adjacent  to  niaigable 
waters. 

This  new  jurisdiction  of  the  corps 
would  embrace  over  3.5  million  miles  of 
rivers  and  tributary  streams  as  opposed 
to  the  50.000  miles  now  within  the  corps' 
jurisdiction.  Corps  jurisdiction  o\er  lake- 
shores  would  jump  from  50,000  miles  to 
over  4.7  million  miles.  There  is  no  ac- 
curate estimate  of  the  acreage  of  wet- 
lands adjacent  to  tliese  streams  and  lakes 
that  would  be  embraced  witliin  this  new 
responsibility  since  there  is  considerable 


uncertainty  over  tiie  deflniticHi  of  wet- 
lands. However,  the  Pish  and  Wildhfe 
Service  in  the  Department  of  tlie  Inte- 
rioi-  estimates  that  tiiere  are  5.9  million 
acres  of  wetlands  in  the  State  of  Georgia. 
The  Forest  Service  of  the  Depe.rtment  of 
Agriculture  estimates  tiiat  4.5  million 
acres  of  Georgia's  highly  productive 
forest/lands  are  withhi  this  v.etlands  clas- 
sification. 

The  coi-ps'  new  definition  of  wetlands 
will  cause  confusion  aeid  uncertainty  to 
farm  and  forest  managers  as  to  when 
penuits  are  required.  Tliis  situation 
could  result  in  administrative  delays 
and  costly  litigation. 

Tills  confusion  v.'iil  be  furtlier  com- 
pounded becaiise  of  overl:?.p  with  tlie 
coa.ital  zone  managsinent  planning  ef- 
forts of  the  States.  In  many  instances 
the  corps'  404  program  duplicates  the 
c0iera.ge  under  the  Coastal  Zone  Man- 
agement Act.  Under  the  401  regulations, 
Georsia's  coastal  zone  management 
agency  must  ^e^'iew  each  404  permit. 

These  problems  were  recognized  by 
the  members  of  the  Public  V.'^orks  Com- 
mittee in  its  consideration  of  proposed 
amendments  to  section  404. 

It  is  my  oiiinion  that  the  amendment 
offered  by  Senator  Tower  (amendment 
No.  2218)  is  superior  to  the  language  in 
section  8  of  the  bill  reported  by  the  com- 
mittee. The  amendment  offered  by  the 
Senator  from  Texas  is  similar  to  the 
provision  previously  adopted  by  the  other 
liody  and  provides  for  the  Corps  of  En- 
gineers dredge  or  fill  permit  program 
under  section  404  of  Public  Law  92-500 
to  be  carried  out  in  a  commonsense, 
v.'orhable  manner.  Corps  eiTorts  should  be 
focused  CHI  keeping  the  Nation's  naviga- 
ble waterways  open  for  water  borne  com- 
merce; a  job  which  the  coitjs  has  per- 
formed well  throughout  its  tiistory. 

The  proposed  revision  of  section  404 
adopted  by  the  committee,  following  re- 
jection of  the  language  of  amendment 
No.  2218  by  the  narrow  mai-gin  of  7  to  6, 
would  greatly  expand  tlie  I'esponsiisiUty 
of  the  Environmental  Protection  Agency. 
Rather  than  reducing  the  Federal  Gov- 
ernment's authoricj-,  it  is  merely  Ijeing 
shifted  fiom  one  Federal  agency  to  an- 
other. More  confusion  will  result  from 
new  EPA  regulafettMis,  witii  autiiority  di- 
vided between  two  Federal  agencies  both 
of  which  will  overlap  witli  existing  State 
laws  and  planning  efforts. 

I  recognize  and  apjilauri  the  commit- 
tee's intention  to  exempt  most  of  the 
normal  farming,  forestry,  and  ranching 
activities  from  the  scope  oi  the  new  EPA 
autiiority.  However,  tliat  exemption  does 
not  go  far  enough.  EPA  will  have  an  ex- 
panded ix)le  in  the  construction  of  drain- 
age ditches  and  otlier  water  control 
structures  on  lands  already  in  production 
of  food,  fiber,  and  forest  products.  This 
is  not  to  be  confused  with  construction 
of  ditches  for  land  draining  to  aocom- 
Irfisii  a  cliange  in  natural  conditions. 

Wiiile  subparagra^*!  (3)  (A><v>  ex- 
empts farm  and  forest  road  building  from 
the  permit  program,  it  unnecessarily  ex- 
pands EPA's  regulatory  autiiority  to  es- 
tablish national  construction  guidelines 
for  these  roads.  These  national  gaiide- 
liues  would  most  certainly  be  unrespon- 
sive to  local  needs  and  compound  the 


problems  of  cooperation  with  State  agen- 
cies and  Federal  land  management  agen- 
cies already  chai-ged  with  similar  resptm- 
sibUities. 

I  believe  that  EPA's  water  quality  au- 
thority should  not  include  regulating  the 
day-to-day  activities  necessary  for  food, 
fiber,  and  forest  products  production. 
Education  and  technical  a.ssistance  pro- 
grams at  the  State  and  local  level,  such 
as  those  of  the  conservation  districts, 
have  shown  they  are  effective. 

The  corps'  e::panded  prograim  resulted 
frtMn  litigation  invoking  uncertainty  in 
the  language  of  the  1972  act.  I  can  see 
notliing  but  increased  htigation  resulting 
from  the  vague  language  in  tlie  commit- 
tee bilL  This  is  especially  so  in  the  bill's 
use  of  the  word  "aiipropriate"  in  the  so- 
called  "recapture  clause"  which  author- 
izes rei'ocation  or  modification  of  the 
proposed  general  jjenuits  where  the  au- 
thorized activity  "is  more  appropriate  for 
consideration  in  individual  permits." 
How  is  any  laud  manager  to  know  when 
he  can  operate  under  Federal  guidelines 
published  for  liis  activity  or  when  he 
must  get  a  special  permit?  It  places  an 
unreasonable  and  exti'emely  expensive 
burden  on  these  landowners  to  resolve 
tliese  questions  in  tlie  couits. 

Mi-.  Pi-esident,  tlie  Congress  is  aware 
of  the  need  to  coin-ect  the  terms  of  sec- 
tion 404.  but  we  are  not  facing  up  to  our 
responsiiiility  in  the  committee  languaee. 
I  w.'U  suppart  adoption  of  amendment 
No.  2218. 

Mr.  CULVER.  Mr.  President.  I  woi^lrl 
like  to  dis'iu.ss  a  particular  matter  In- 
volving section  lC9(b)  of  the  Federal 
Water  Pollution  Control  Act  with  the 
di'-.tingulshed  chairman  of  the  Environ- 
meTital  Pollution  Subcommittee. 

Before  the  PubUc  Works  Committee 
be^an  ?ts  consideration  of  amendments 
to  S.  2710,  I  had  two  concerns  about 
section  109  fb>  of  Public  Law  92-500 
which  are  of  great  interest  to  the  State 
of  Iowa.  As  you  kiww,  this  section  au- 
thorizes grants  to  institutes  of  higher 
education  for  the  establishment  of 
wastewater  treatment  training  facilities, 
and  Kirkwood  Community  College  in 
Cedar  Rapids,  Iowa,  has  tlie  first  »p- 
proved  center  in  the  Nation  under  this 
provision. 

The  committee  addressed  the  first 
matter  by  amending  section  109  (b)  to 
increase  tlie  auUiorization  for  these 
grants  from  $250,000  to  S500.000  for 
each  center,  which  will  help  to  make 
them  more  effective  in  training  needed 
personnel.  I  greatly  appreciate  the  inter- 
est of  the  chairm.an  of  the  full  com- 
mitte  and  the  chairman  of  the  Environ- 
mental PoUutioD  Subcommittee  in  re- 
solving this  problem..  Tiie  second  coa- 
cern  did  not  require  specific  legtslative 
language,  and  I  would  like  to  raise  it 
at  this  time  to  clarify  congressioiial 
intent. 

I  do  not  think  the  committee  ever  in- 
tended that  grant  applications  under 
section  109<b)  for  training  plants  be 
put  through  the  same  rigorous  and  time- 
consuming  process  as  grants  for  munict- 
pai  treatment  facilities.  e^>ecially  with 
respect  to  tlie  State  priority  listings  as 
required  by  section  204.  It  is  my  under- 
standing that  funds  for  these  training 
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centers  would  be  over  and  above  the  reg- 
ular State  allocations  for  construction 
grants.  Since  they  were  never  intended 
for  "on  Une"  use  of  the  treatment  and 
discharge  of  municipal  waste,  these  fa- 
cilities should  not  be  subjected  to  the 
conditions  of  section  204,  but  rather  be 
a  part  of  a  State  plan  which  includes 
operation  and  maintenance  training. 

As  a  result  of  EPA's  interpretation  of 
this  section,  our  experience  in  Iowa  was 
a  long  and  drawn  out  process  which 
was  unnecessary  for  the  objective  of  sec- 
tion 109(b)  to  be  achieved:  preparing 
qualified  personnel  for  operating  sewage 
treatment  plants.  I  simply  wanted  to  be 
sure  that  the  legislative  history  reflects 
that  my  imderstanding  is  consistent 
with  the  intent  of  the  Congress. 

Mr.  MUSKIE.  It  does.  I  appreciate 
the  Senator  pointing  out  this  problem 
to  the  Senate  and  I  hope  this  exchange 
will  be  helpful. 

Mr.  CULVER.  I  thank  the  Senator. 

Mr.  President,  I  want  to  commend  the 
distinguished  chairman  of  the  Public 
Works  Committee,  Mr.  Randolph,  and 
the  chairman  of  the  Environmental  Pol- 
lution Subcommittee,  Mr.  Mtjskee,  for 
deciding  to  address  only  the  most  press- 
ing elements  of  the  Federal  water  pollu- 
tion control  program  this  year.  This  will 
enable  the  Senate  to  devote  complete  at- 
tention early  next  year  to  the  full  range 
of  water  pollution  issues  after  thorough 
hearings  on  Public  Law  92-500  and  the 
findings  of  the  National  Commission  on 
Water  Quality. 

Of  particular  interest  to  Iowa,  the 
amendments  reported  by  the  committee 
to  S.  2710  include  an  increase  in  the  au- 
thorization section  109(B)  from  $250,000 
to  $500,000.  Section  109^B)  was  included 
In  Public  Law  92-500  to  provide  financial 
assistance  to  the  States  for  establishing 
a  State  training  center  for  waste  treat- 
ment plant  operation  and  maintenance 
personnel.  These  training  facilities  are  to 
assure  communities  that  their  operators 
will  be  effectively  trained  to  operate  and 
maintain  sewage  treatment  plants  effi- 
ciently. The  adequate  training  of  such 
personnel  helps  to  protect  the  sizable 
public  investment  in  se/age  treatment 
facilities  made  by  all  levels  of  govern- 
ment. 

Kirkwood  Community  College  in  Cedar 
Rapids,  Iowa,  and  the  State  of  Iowa  have 
constructed  the  first  training  center  ap- 
proved in  the  Nation  under  this  program. 
The  center  opened  in  April  1976,  and  the 
experience  at  Kirkwood  Community  Col- 
lege has  demonstrated  that  the  $250,000 
authorized  under  this  section  in  1972  for 
each  facility  is  hisufEcient  to  construct  a 
desii-able  faciUty.  For  instance,  Kirkwood 
Community  College  had  to  subsidize  the 
construction  of  its  present  center  in  the 
amount  of  $100,000.  and  bids  on  the  fa- 
culty exceeded  the  $250,000  authoriza- 
tion by  at  least  50  percent.  It  is  my  un- 
derstanding that  several  other  States,  in- 
cluding Colorado,  New  Mexico,  Oklaho- 
ma, and  Missouri,  have  experienced  simi- 
lar problems.  The  additional  funds  will  be 
used  to  install  digesters,  sludge  drying 
beds,  and  other  analytical  equipment  to 
complete  the  facility  at  Kirkwood. 


During  the  consideration  of  this  sec- 
tion of  Pubhc  Law  92-500  in  1972,  $1  mil- 
lion was  initially  included  for  each  train- 
ing facility,  but  that  amount  was  ulti- 
mately reduced  to  $250,000.  Taking  into 
account  the  inflationary  effects  of  the 
1972-75  period,   it  would  seem  that  a 
higher    authorization    of    $500,000    per 
training  plant  would  be  more  reasonable 
and  effective.  The  public  investment  in 
municipal  wastewater  treatment  plants 
is  increasing  as  the  Environmental  Pro- 
tection Agency  accelerates  the  rate  at 
which     applications     for     construction 
grants   are   being   processed.   Operators 
will  need  to  know  the  latest  developments 
in  the  biological  and  chemical  aspects  of 
treatment  and  each  successive  level  of 
treatment  demands  complex  equipment 
that  is  vei-y  expensive.  This  change  will 
let  Iowa  and  other  States  have  personnel 
trained  in  the  latest  treatment  processes. 
I  believe  the  Public  Works  Committee 
has  properly  corrected  existing  deficien- 
cies in  section   109(B)    relating  to  the 
funding  of  these  vital  training  centers, 
and  I  am  hopeful  that  the  full  Senate 
will  act  favorably  on  the  changes  pro- 
posed by  the  committee  to  this  and  other 
programs  of  the  Federal  Water  Pollution 
Control  Act. 

THE     •  DREDCE    AND    PIU."    PEBMIT    PROGRAM    ON 
NAVIGABLE   WATERS 

Mr.  DOLE.  Mr.  President,  I  want  to 
take  this  opportunity  to  once  again  ex- 
press the  continuing  concern  of  farmers, 
cattlemen,  highway  and  housing  contrac- 
tors, and  others  regarding  the  "dredge 
and  fill"  permit  program  administered 
by  the  Army  Corps  of  Engineers.  While 
it  is  particularly  reassuring  that  the  Sen- 
ate Pubhc  Works  Committee  has  finally 
confronted  this  nagging  issue,  it  is  clear 
that  the  so-called  Baker-Randolph  pro- 
posal does  not  completely  resolve  the 
troublesome  aspects  of  section  404  and  of 
the  corps  regulations.  The  Tower- Wright 
amendment,  on  balance,  seems  to  better 
address  the  full  range  of  problems,  while 
preserving  essential  environmental  pro- 
tections. It  has  already  passed  the  House 
of  Representatives.  I  support  it  and  urge 
its  acceptance  by  this  body. 

Section  404  of  the  1972  Federal  Water 
Pollution  Control  Act  gave  the  Anny 
Corps  of  Engineers  primary  authority  to 
regulate  diedge  and  fill  operations  in 
•navigable  waters"  of  the  United  States. 
Historically,  the  corps'  duties  have  re- 
lated to  preventing  nagivational  obstruc- 
tions and  facilitating  interstate  com- 
merce. The  coi-ps'  expanded  powers  im- 
der  section  404,  however,  resulted  from  a 
broader  concern  for  environmental  pro- 
tection. The  matter  of  "protection,"  per 
se,  is  not  at  issue.  Instead,  it  is  the  mech- 
anism, and  the  extent  of  jurisdiction  re- 
flected in  the  administration  of  section 
404  that  is  justifiably  challenged  today. 
And  until  congressional  intent  is  clari- 
fied, there  will  be  challenges  and  counter- 
challenges  to  the  corps'  regulatory 
authority. 

UNANSWERED   QUESTIONS 

Congressional  intent  as  refiected  in  the 
language  of  section  404  was  admittedly 
vague  and  unspecific  with  respect  to  the 
issues  of  Federal  wetlands  protection. 
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tributary  ,-rotection,  and  of  defining 
"dredging"  and  "filling"  activities.  Con- 
fusion and  uncertainty  about  the  scope  of 
section  404  in  the  wake  of  the  corps'  reg- 
ulations of  last  July,  result  from  the  hazi- 
ness of  guidelines  for  dLstinguishing  be- 
tween legal  and  illegal  conduct.  Just  as 
the  farmer  needs  clearcut  guidelines  ad- 
dressed to  his  specific  daily  activities,  so 
does  the  Corps  of  Engineers  require  an 
easUy  definable  scope  of  authority  to  fa- 
cilitate permit  processing. 

For  these  reasons.  Congress  needs  to 
take  positive  steps  now  to  clarify  the 
proper  scope  of  the  section  404  permit 
program  and  to  resolve  jurisdictional 
questions.  In  my  opinion,  House  approval 
of  the  Wright  amendment  to  H.R.  9560— 
now  S.  2710 — last  month  was  an  appro- 
priate step  in  the  right  direction.  It  is 
now  up  to  the  Senate  to  act,  and  to  act 
expeditiously. 

In  June  of  this  year,  Senator  Tower 
and  myself  initiated  a  letter  to  the  Presi- 
dent— with  30  Senate  signatures — asking 
that  the  forthcoming  "phase  II"  of  the 
corps  regulations  be  delayed  until  the 
Senate  could  act  on  this  issue.  The  Presi- 
dent responded  with  an  appropriate  60- 
day  delay  to  give  us  time  to  act  decisively. 
That  action  gave  us  the  opportunity  to 
discuss  the  issue  on  the  Senate  floor 
today. 

There  are  at  least  two  very  basic  issues 
that  must  be  resolved  at  this  time  by 
Congiess.  What  specific  types  of  normal 
and  routine  activities — as  practiced  by 
farming,  forestry,  mining,  and  construc- 
tion industries — are  to  be  considered 
"dredging"  or  "filling"  for  the  purposes 
of  the  permit  program?  To  what  extent  is 
Federal  regulation  of  small  waters  desir- 
able or  necessary  to  achieve  the  pur- 
poses of  the  1972  Water  PoUution  Control 
Act?  These  two  questions  strike  at  the 
very  heart  of  the  controversy  that  has 
engulfed  the  section  404  provision  since 
its  enactment.  The  Tower  amendment  re- 
solves both  of  these  questions  in  what  I 
believe  is  a  fair  and  equitable  manner  for 
dealing  with  botli  environmental  and  ag- 
ricultural concerns. 

REGULATING     ACTIVITIES 
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Following  the  district  court  decision  in 
NRDC  against  Calloway  (1975),  opposi- 
tion to  the  section  404  permit  program 
arouse  from  agricultural  and  forestry  in- 
terests who  feared  an  expande?Fprogram 
would  interfere  with  normal  daily  activ- 
ities near  inland  waters  and  on  wetland 
areas,  such  as  plowing,  digging  irrigation 
ditches,  et  cetera.  There  is  certainly  no 
obvious  language  in  the  1972  act  to 
arouse  such  concern,  but  the  imprecise 
definitions  of  "dredging"  and  "filling," 
and  the  court's  order  covering  lakes, 
ponds,  tributaries,  headwaters,  and  ad- 
jacent wetlands,  made  such  regulation 
of  normal  farming  acts  a  very  real  possi- 
bility. 

The  anticipated  delay,  expense,  and 
general  burden  of  imposing  such  permit 
requirements  on  farming,  forestry,  and 
construction  industries  is  mind  boggling. 
From  a  logistical  standpoint,  the  Corps 
of  Engineers  is  certainly  not  presently 
capable — in  terms  of  manpower  or  mon- 
ey— of  administering  a  comprehensive 
oversight  over  routine  agricultural  dis- 


charges or  forestry  functions.  Further- 
more, it  is  doubtful  that  the  corps  pos- 
sesses the  technical  and  scientific  com- 
petence necessary  for  such  a  regulatory 
permit  program. 

In  view  of  these  considerations,  I  be- 
lieve the  Corps  of  Engineers  made  a  wise 
gesture  when  it  included  exemption  pro- 
visions for  "normal  farming,  silviculture, 
and  ranching  activities"  in  its  July  1975 
regulations.  But  those  prox'isions  did  not 
eliminate  concern,  because  they  are  in- 
herently weak.  In  the  first  place,  agency 
regulations  do  not  can-y  the  definitive 
character  of  public  law;  the  corps  ex- 
emptions do  not  foreclose  the  possibility 
of  later  court  challenges  based  on  the 
1972  law.  In  the  second  place,  the  exemp- 
tion provisions  do  not  completely  elimi- 
nate all  routine  agricultural  activities.  A 
sample  list  of  exclusions  contained  in  the 
regulations  do  not  refer  to  such  prac- 
tices as  dredging  for  irrigation  supply  or 
filling  in  farm  roads,  fords,  and  bridges; 
and  language  concerning  erosion  preven- 
tion devices  such  as  "ripraps"  and 
"groins"  is  ambiguous.  These  common 
agricultural  practices  might  or  might  not 
be  judged  "normal"  by  the  corps  at  the 
time  of  permit  application. 

Similarly,  I  imderstand  that  the  beef 
cattle  industry  is  concerned  about  poten- 
tial permit  requirements  for  terracing, 
digging  irrigation  canals  and  livestock 
ponds,  and  for  cleaning  out  lagoons. 
"Normal"  forestry  activities  including 
construction  of  culverts,  drainage 
ditches,  and  temporary  roadways  could 
be  subject  to  404  regulation.  Tlie  Kan- 
sas Department  of  Tran.sportation  ad- 
vises me  that  routine  cleaning  of  cul- 
verts, repair  and  replacement  of  bridge 
abutments  and  piers,  and  even  debris 
clearance  could  possibly  require  a  per- 
mit under  current  corps  regulations. 

I  do  not  believe  that  Congress  intended 
for  such  activities  to  be  regiUated  by  the 
Federal  Government.  For  these  reasons, 
permit  exemptions  for  "noi'mal"  activi- 
ties of  private  business  need  the  full  force 
of  congressional  clarification  and  public 
law. 

IS  FEDERAL  CONTROL  NECESSARY? 

A  second  issue  that  arose  from  the 
1972  law  is  the  question  of  whether  or 
not  expanded  oversight  jurisdiction 
should  be  vested  in  a  Federal  agency  such 
as  the  Corps  of  Engineers.  I  submit  that 
in  most  cases.  State  government  can 
more  readily  adapt,  and  more  specifically 
direct,  wetlands  regulation  to  meet  the 
particular  geographic  needs  of  the  State. 
Furthermore,  because  water  and  wet- 
lands use  has  been  traditionally  reserved 
to  State  government,  the  entire  struc- 
ture of  water  rights  and  land  use  admin- 
istration would  be  seriously  jeopardized, 
if  not  destroyed,  throughout  the  Nation 
by  expanded  Federal  oversight.  State 
control  of  wetlands  located  in  tidal 
areas  is  firmly  rooted  both  in  common 
law  and  statutory  bases.  Even  though 
the  expanded  404  corps  regulations  allow 
for  an  "advisory"  role  for  the  States,  all 
decisionmaking  powers  for  issuance  of  a 
permit  are  retained  by  the  corps. 

Clearly,  this  involves  a  duplication  of 
State  an<l  Federal  resources  where  the 
State  has  already  devised  an  adequate 
water  and  wetlands  regulation  system. 


Previous  environmental  legislation,  such 
as  the  Coastal  Zone  Management  Pro- 
tection Act  and  Solid  Waste  Control  Act, 
has  given  the  States  primary  responsi- 
biUty  for  carrying  out  the  purposes  of 
the  protective  legislation.  Indeed,  such 
Federal  environment  regulation  should 
be  in  cooperation  with,  and  not  in  substi- 
tution for.  State  regulation.  There  is  no 
reason  why  State  permit  programs  which 
meet  uniform  Federal  standards  cannot 
effectively  achieve  the  purposes  of  sec- 
tion 404.  Delegation  of  the  authority  to 
grant  permits  to  States  which  have  fed- 
erally sanctioned  permit  programs  would 
be  a  big  "plus"  in  terms  of  practical  and 
expeditious  implementation  of  this  pro- 
gram. The  Tower  amendment  provides 
for  such  delegation  in  a  responsible 
manner. 

A  very  fundamental  question  lingers 
about  the  proper  definition  of  "navigable 
v/aters."  The  courts  have  interpreted  the 
term  to  encompass  most  waters  in  the 
United  States  and  this  has  spread  the 
scope  of  this  Federal  program  far  beyond 
traditional  boundaries.  We  all  under- 
stand the  importance  of  regulating  gen- 
uine polluting  activities  on  tributaries 
that  feed  into  larger  waters.  But  Federal 
encroachment  under  the  provisions  of 
section  404  was  neither  intended  nor  de- 
sired by  this  Congress.  The  Tower 
amendment  would  statutorily  define 
"navigable  waters"  in  its  more  restricted, 
traditional  sense,  thus  limiting  corps  au- 
thority to  large  waters.  Yet,  the  environ- 
mental integrity  of  smaller,  nonnavigable 
waters  could  be  preserved  through  State 
oversight,  with  Federal  cooperation  if 
reouested. 

If  we  legislate  in  a  thoughtful  and 
practical  frame  of  mind,  I  have  no  doubt 
that  environmental  protection  efforts 
can  proceed  without  undue  encum- 
brance, while  private  business  can  pro- 
ceed without  undue  regulation.  I  believe 
the  Tower  amendment  embodies  these 
principles  and  would  resolve  the  broad 
range  of  concerns,  without  endangering 
the  environmental  goals  to  which  this 
Congress  is  committed. 

Mr.  President,  I  support  the  Tower- 
Wright  proposal  and  urge  its  speedy 
enactment. 

Mr.  MUSKIE.  Mr.  President,  at  this 
point  I  would  like  to  comment  briefiy  on 
the  budgetary  impact  of  the  fiscal  year 
1977  funding  levels  for  the  Environ- 
mental Protection  Agency's  water  pollu- 
tion control  program  that  are  authorized 
in  tlie  pending  amendment. 

For  fiscal  year  1977  the  amendment 
authorizes  $5  billion  in  grants  for  con- 
structing wastewater  treatment  facili- 
ties. The  amendment  also  authorizes  $760 
million  to  administer  the  Federal  water 
pollution  control  program.  The  regular 
HUD-independent  agencies  appropria- 
tion bill  which  has  already  been  enacted 
provides  budget  authority  of  $160  million 
and  outlays  of  $92  million  for  the  ad- 
ministration of  the  Federal  water  pollu- 
tion control  program.  The  bill  did  not 
include  any  new  funds  for  the  construc- 
tion grant  progi'am  pending  completion 
of  action  on  this  authorization  bill. 

Mr.  President,  since  the  Budget  Com- 
mittee has  just  completed  its  markup  of 
the  second  budget  resolution,  I  v.ould 


like  to  place  this  authorization  bill  in 
the  context  of  the  decisions  reached  in 
those  dehberations.  The  committee's  full 
report  on  the  second  budget  resolution 
will  be  issued  shortly. 

Let  me  begin  by  saying  that  the 
Budget  Committee  will  be  recommending 
to  the  Senate  total  budget  authority  of 
$447.5  billion  and  total  outlays  of  $412.8 
billion  for  fiscal  year  1977.  These 
amounts  are,  respectively,  $6.7  billion 
and  $0.5  billion  below  the  first  budget 
resolution  targets.  Within  these  broad 
totals,  we  are  recommending  shifts 
among  several  functional  budget  cate- 
gories from  the  first  budget  resolution 
targets  to  take  account  of  congressional 
action  to  date  and  likely  future  action. 

Built  into  our  assmnptions  for  the  sec- 
ond budget  resolution  are  $5,020  billion  in 
budget  authority  and  $70  million  in  out- 
lays for  programs  authorized  in  this  bill 
that  have  not  yet  been  funded.  The  rec- 
ommended totals  also  assume  the  $160 
million  in  budget  authority  and  $92  mil- 
lion in  outlays  for  these  programs  that 
haA'e  already  been  appropriated.  We  be- 
lieve these  amounts  are  sufficient  to  cover 
likely  further  appropriations  action  for 
these  programs. 

Thus,  Mr.  President,  assuming  tlie 
Senate  adopts  the  Budget  Committee's 
second  budget  resolution  recommended 
levels — levels  which  are  below  those 
adopted  last  spring — this  bill  can  be  ac- 
commodated within  the  congressional 
budget. 

The  PRESIDING  OFFICER.  Are  there 
further  amendments?  If  not,  the  ques- 
tion is  on  agreeing  to  the  motion  to  con- 
cur in  the  amendment  of  the  House  with 
nn  amendment. 

The  motion  was  agreed  to. 

Mr.  MUSKIE.  Mr.  President,  I  move 
to  reconsider  the  vote  by  which  the  mo- 
tion to  concur  with  the  amendment  was 
agreed  to. 

Mr.  ABOUREZK.  I  move  to  lay  that 
motion  on  the  table. 

Tlie  motion  to  lay  on  the  table  was 
agreed  to. 


EXECUTIVE  SESSION 

Mr.  ROBERT  C.  BYRD.  Mr.  President, 
I  ask  unanimous  consent  that  the  Senate 
go  into  executive  session  to  consider  two 
nominations  that  were  reported  imani- 
mously  earlier  today  by  the  Committee 
on  the  Judiciary. 

There  being  no  objection,  the  Senate 
proceeded  to  the  consideration  of  execu- 
tive business. 

Mr.  ROBERT  C.  BYRD.  Mr.  President, 
on  behalf  of  my  distinguished  senior  col- 
league (Mr.  Randolph)  and  myself,  I 
send  the  two  nominations  to  the  desk  and 
ask  for  their  immediate  consideration. 

The  PRESIDING  OFFICER.  The 
nominations  will  be  stated. 


THE  JUDICIARY 


The  assistant  legislative  clerk  read  the 
nomination  of  Kenneth  K.  Hall,  of  West 
Virginia,  to  be  U.S.  circuit  judge  for  the 
fourth  circuit. 

The  PRESIDING  OFFICER.  Without 
objection,  the  nomination  is  considered 
and  confirmed. 
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The  assistant  legislative  clerk  read  the 
nomination  of  John  T.  Copenhaver,  Jr^ 
of  West  Virginia,  to  be  U.S.  distiict  judge 
for  the  southern  district  of  West  Vir- 
ginia. 

The  PRESIDING  OFFICER.  Without 
objection,  the  nomination  is  considered 
and  confiiraed. 

Mr.  GRIFFIN.  Mr.  President.  I  ask 
unanimous  consent  that  tlie  President 
be  notified  of  the  confinnation  of  these 
nominations. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordei-ed. 

Mr.  ROBERT  C.  BYRD.  Mr.  President, 
I  thank  the  Senator  for  yielding. 

I  also  thank  Senator  Hruska,  Senator 
McClxllan,  and  Ser^tor  Eastland,  the 
membeis  of  the  Subcommittee  on  Ju- 
dicial Appointments,  for  the  hearings 
that  were  held,  for  their  faii-ness,  and  I 
also  express  awreciation  to  the  members 
of  the  Committee  on  the  Judiciary. 

I  thank  the  distinguished  Republican 
whip  for  his  coopei-ation. 

Mr.  RANDOLPH.  Mr.  President,  will 
the  Senator  yield? 
Mr.  ROBERT  C.  BYRD.  I  yield. 
Mr.  RANDOLPH.  Mr.  President,  I  com- 
mend Senator  Robert  C.  Byro  for  bring- 
ing these  Judiciary  Committee  approved 
nominations  to  the  Senate  this  after- 
noon. 

There  is  no  attempt  to  rush  action  on 
these  two  nominations.  Both  positions 
need  to  be  filled,  however,  that  our  couits 
can  sei*ve  more  effectively. 

Judge  Kenneth  K.  Hall  and  Judge 
John  T.  Copenhaver,  Jr.,  of  West  Vir- 
ginia are  supported  by  Senator  Robert  C. 
Byrd  and  myself  during  the  hearings  on 
their  nominations  this  morning  by  the 
Judiciary  Committee.  I  have  known  both 
of  them  for  many  years.  They  are  able 
and  conscientious  jurists  of  outstanding 
ability.  Each  of  them,  I  am  confident, 
will  serve  with  distinction  and  perform 
their  duties  in  the  best  traditions  of 
equal  justice.  The  stature  of  the  Federal 
bench  will  be  enhanced  by  their  presence. 
I  join  my  colleague,  Senator  Robert  C. 
Byrd,  in  endorsing  their  confirmations 
by  the  Senate. 

Mr.  ROBERT  C.  BYRD.  I  thank  my 
colleague. 


LEGISLATIVE  SESSION 

Mr.  ROBERT  C.  BYRD.  Ml'.  President, 
I  ask  unanimous  consent  that  tiie  Senate 
resume  the  consideration  of  legislative 
business. 

There  being  no  objection,  the  Senate 
resumed  the  ccmsideraticHi  of  legislative 
business. 


MEDICAL  CAR£  FOR  CERTAIN  MEM- 
BERS OP  ALLIED  WARTIME 
FORCES 

Mr.  ROBERT  C.  BYRD.  Mi-.  President. 
I  ask  unanimous  consent  on  behalf  of 
Senator  Hartke  that  the  Senate  proceed 
to  the  consideration  of  Calendar  Order 
No.  662. 

The  PRESIDING  OFFICER  (Mr.  Hat- 
field) .  TTie  bill  will  be  stated  by  title. 

The  legislative  clerk  read  as  follows: 

A  l)m  (HJl.  71)  to  amezid  title  38, 
United  States  Ctode,  to  proyide  hospital  and 


medical  care  to  certain  members  of  the  armed 
forces  of  nations  allied  or  associated  with 
the  United  States  In  World  War  I  or  World 
War  11,  reported  with  an  amendment. 

The  PRESIDING  OFFICER.  Without 
objection,  the  Senate  will  proceed  to  its 
consideration. 

There  being  no  objection,  the  Senate 
proceeded  to  consider  the  bill  (H.R.  71) 
which  had  been  repoi-ted  from  the  Com- 
mittee on  Veterans'  Affairs  with  an 
amendment  to  strike  out  all  after  the  en- 
acting clause  and  insert  the  following: 

That  section  109  of  title  38,  United  States 
Code,  \s  amended  by  adding  at  the  end  there- 
of the  following: 

"(c)(1)    Any   person    who   served   during 
World  War  I  or  Wortd  War  n  as  a  member 
of  any  armed  force  of  the  Governments  of 
Czechoslovakia,  Poland,  or  of  any  other  gov- 
ernment allied  or  as.soclated  with  the  United 
States,    and    who    subsequently    honorably 
served  in  or  with  the  armed  forces  of  France 
or  Great  Britain  during  the  period  of  World 
War  I  or  World  War  n,  and  who  participated 
while  so  serving  in  aimed  conflict  with  an 
enemy  of  the  United  States  and  ha.s  been  a 
citizen  of  the  United  States  for  at  least  ten 
years  shall,  by  virtue  of  such  service,  and 
upon  satisfactory  evidence  thereof,  be  en- 
titled to  hospital  and  domiciliary  care  and 
medical   services  within   the  United   States 
under  chapter  17  of  this  title  on  the  same 
basis  as  an  eligible  veteran  of  the  United 
States  Armed  Forces  suffering  from  a  non- 
service-connected  disability,  unless  such  per- 
son is  entitled  to.  or  would,  upon  applica- 
tion  thereof,    be   entitled   to,   payment   for 
equivalent  care  and  services  under  a  pro- 
gram established  by  the  foreign  government 
concerned   for   persons   who   served    in   Its 
aiTTied  forces  In  World  War  I  or  World  War  U. 
"(2)  In  order  to  assist  the  Administrator 
In  making  a  determination  of  proper  service 
eligibility   under  this   subsection,   each   ap- 
pUcant  for  the  benefits  thereof  shall  furnish 
an    authenticated    certification    from    the 
Piench  Ministry  of  Defense  or  the  British 
War  Office  as  to  records  in  either  such  office 
which  clearly  Indicate  military  service  of  the 
applicant  in  the  armed  forces  of  one  of  the 
foreign   governments   referred   to  In   para- 
graph (1)  of  this  subsection,  and  subsequent 
honorable  service  in  or  with  the  armed  forces 
of  France  or  Great  Britain  duruig  the  period 
of  World  War  I  or  World  War  IT." 

Sec.  2.  The  Administrator,  In  consultation 
with  the  Secretary  of  State,  shall  to  the 
maximum  extent  practicable  encourage  the 
government  of  any  nation  allied  or  associated 
with  the  United  States  in  World  War  I  or 
World  War  11  having  a  significant  number 
of  former  members  of  the  armed  forces  of 
such  government  residing  In  the  United 
States,  to  enter  into  a  reciprocal  agi-eement 
with  the  United  States  for  furnishing  serv- 
ices in  the  United  States  to  discharged  mem- 
bers of  the  armed  forces  of  such  government, 
as  provided  for  in  section  109  of  title  38, 
United  States  Code. 
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Mr.  HARTKE.  Yes. 

Mr.  MANSFIELD.  The  Senator  has 
been  very  active  in  endeavoring  to  get 
this  bill  on  the  floor.  We  have  tentative- 
ly agreed  to  take  it  up  sometime  after 
the  recess,  but  unfortunately,  there  are 
just  too  many  holds  on  both  sides  on  it. 
So  that  at  the  present  time,  despite  the 
pleas  and  the  urgent  requests  of  the  dis- 
tinguished Senator  from  Indiana,,  the 
chairman  of  the  Committee  on  Veterans' 
Affairs,  I  would  plead  with  them  to  com- 
ply with  the  leadership. 

Mr.  HARTKE.  Yes.  I  want  to  say  to 
the  majority  leader,  aU  I  am  trying  to 
do,  while  the  Senator  from  Wyoming  Ls 
on  the  floor,  I  wanted  to  get  his  consent 
to  the  fact  that  If  we  can  remove  other 
objections  to  the  bill,  that  the  Senator 
from  Wyoming,  who  is  the  ranking  mi- 
nority member,  is  in  full  agreement  to 
accepting  the  House-passed  version  of 
this  bill  wliich,  in  tmn,  is  also  acceptable 
to  the  administration. 

Mr.  HANSEN  addi'essed  the  Cliair. 
The     PRESIDING     OFFICER.     Tlie 
Senator  from  Wyoming. 

Mr.  HANSEN.  Ml'.  President.  Uie  dL':- 
tinguished  chaiiman  of  the  Veterans' 
Affairs  Committee  does  indeed  report 
accurately  the  feelings  of  the  ranking 
minority  member  on  tlie  Senat*  Vet- 
erans' AflTiiii-s  Coumiittee. 

I  have  agreed,  and  it  is  my  imder- 
standing  the  administration  agrees, 
with  the  proposal  which  we  were  pre- 
pared to  make  to  call  up  and  to  take 
final  action  on  H.R.  71,  substituting  for 
the  language  contained  therein  the  lan- 
guage that  was  developed  by  tlie  House 
and  passed  by  the  House. 

I  uudei-stand,  as  the  distinguished  ma  - 
jority  leader  has  pointed  out,  that  there 
are  otiier  objections  that  have  been 
raised  and  holds  on  the  bill. 

So  I  gather  we  cannot  proceed  with 
the  com-se  of  action  that  we  had  agieed 
upon  earliei'. 

But  I  do  want  my  good  friend  from 
Indiana  to  know  that  I  am  agreeable, 
and  it  is  my  imderstanding  that  there 
is  no  objection  from  the  administration 
to  enactment  by  the  Senate  of  the  lan- 
guage contained  in  tlie  House-passed 
version  of  the  bill.  H.R.  71. 

Mr.  HARTKE.  Mr.  Pi-esident,  I  ask 
unanimous  consent  that  H.R.  71  be 
temporarily  laid  aside. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 
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Mr.  ROBERT  C.  BYRD.  Mr.  President, 
I  ask  unanimous  consent  that  the  Sen- 
ate temporarily  lay  aside  H.R.  71  after 
the  Senator  from  Indiana  makes  a  state- 
ment. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

Mr.  HARTKE.  In  my  judgment,  H.R. 
71  as  originaUy  passed  by  the  House  will 
be  acceptable  to  the  admhiistration  and 
is  acceptable  to  the  committee,  and  to  the 
Veterans  Committee,  and  is  acceptable 
to  the  ranking  member  of  the  Veterans 
Committee. 

Mr.  MANSFIELD.  Mr.  President,  will 
the  Senator  yield? 


RAIL  PASSENGER  SERVICE  ACT 
AUTHORIZATIONS 

Mr.  MANSFIELD.  Mr.  President,  ask 
unanimous  consent,  in  accordance  with 
the  promise  made  to  the  Senate  on  yes- 
terday, that  the  Senate  now  proceed  to 
the  consideration  of  Calendar  No.  895. 
H.R.  13601,  and  that  it  be  made  the 
pending  business. 

The  PRESIDING  OFFICER.  The  bill 
will  be  stated  by  title. 

The  assistant  legislative  clerk  read  as 
follows: 

A  bUI  (HH.  13601)  to  amend  the  Rail 
Passenger  Service  Act  to  authorize  addi- 
tional appropriations,  and  for  other  pur- 
poses. 


The  PRESIDING  OFFICER.  Is  there 
objection  to  the  immediate  considera- 
tion of  the  bill? 

There  being  no  objection,  the  Senate 
proceeded  to  consider  the  bill. 

Mr.  MANSFIELD.  Mr.  President,  I  sug- 
gest the  absence  of  a  quorum. 

The  PRESIDING  OFFICER.  On  whose 
time? 

Mr.  MANSFIELD.  The  time  not  to  be 
charged  to  either  side. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

The  clerk  will  call  the  roll. 

The  assistant  legislative  clerk  pro- 
ceeded to  call  the  roll. 

Mr.  MUSKIE.  Mr.  President,  I  ask 
unanimous  consent  that  the  order  for 
the  quorum  call  be  rescinded. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

Mr.  HARTKE.  Mr.  President,  I  ask 
unanimous  consent  that  the  following 
staff  members  be  permitted  the  privilege 
of  the  floor  during  consideration  of 
S.  3131:  Geoff  Baker.  Tom  Allison,  Mai 
Sterrett,  Paul  Cunningham,  Joe  Carter, 
and  Lynn  Sutcliffe. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

Mr.  HARTKE.  Mr.  President,  I  sug- 
gest the  absence  of  a  quorum. 

The  PRESIDING  OFFICER.  Tlie  clerk 
will  call  the  roll. 

The  second  assistant  legislative  clerk 
proceeded  to  call  the  roll. 

Mr.  FANNIN.  Mr.  President,  I  ask 
unanimous  consent  that  the  order  for  the 
quorum  call  be  rescinded. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

Mr.  HARTKE.  Mr.  President,  I  ask 
unanimous  consent  that  the  Senate  pro- 
ceed to  the  consideration  of  S.  3131. 

The  PRESIDING  OFFICER.  Is  there 
objection?  The  Chair  hears  none,  and  it 
is  so  ordered. 

The  clerk  will  state  the  bill  by  title. 

The  legislative  clerk  read  as  follows: 

A  bill  (S.  3131 )  to  amend  the  Rail  Passen- 
ger Service  Act  to  provide  financing  for  the 
National  Railroad  Passenger  Corp.,  and  for 
other  purposes. 

The  Senate  proceeded  to  consider  the 
bill  which  had  been  reported  from  the 
Committee  on  Commerce  with  an  amend- 
ment to  strike  out  all  after  the  enacting 
clause  and  insert: 

That  this  Act  may  be  cited  as  the  "Amtrak 
Improvement  Act  of  1976". 

Sec.  2.  Section  403(b)  (1)  of  the  Rail  Pas- 
senger Service  Act  (45  U.S.C.  563(b)(1))  is 
amended  (1)  by  adding  at  the  end  thereof 
the  following  new  sentence:  "Any  decisions 
which  are  likely  to  have  a  significant  effect 
on  the  scheduling,  marketing,  or  operations 
of  the  service  provided  pursuant  to  this  sec- 
tion shall  be  made  by  contract  or  other 
agreement  between  the  Corporation  and  the 
State  or  agency  which  is  obligated  to  reim- 
burse the  Corporation  for  all  or  part  of  the 
operating  loss,  and  associated  capital  costs, 
of  such  service,";  (2)  by  striking  "total"  in 
the  second  sentence  thereof  and  Inserting  in 
lieu  thereof  "incremental";  and  (3)  by  strik- 
ing "total"  m  paragraph  (3)  thereof  and  in- 
serting In  lieu  thereof  "Incremental". 

Sec  3.  Section  601(a)  of  the  Rail  Pas- 
senger Service  Act  (45  U.S.C.  601(a))  Is 
amended — 

(1)  by  striking  out  the  second  and  third 
sentences  thereof  and  Inserting  In  lieu  there- 
of the  following:  "There  are  authorized  to  be 


appropriated  to  the  Secretary  for  the  benefit 
of  the  Corporation — 

"(1)  for  the  payment  of  operating  expenses 
for  the  basic  system,  except  for  the  addi- 
tional expenses  that  are  to  be  paid  from 
funds  authorized  by  clause  (3)  of  this  sen- 
tence and  for  operating  and  capital  expenses 
of  rail  passenger  service  provided  pursuant 
to  section  403(b)  of  this  Act,  not  to  exceed 
$350,000,000  for  the  fiscal  year  ending  June 
30,  1976,  not  to  exceed  $105,000,000  for  the 
transitional  fiscal  period  ending  September 
30,  1976,  not  to  exceed  $430,000,000  for  the 
fiscal  year  ending  September  30,  1977.  and 
not  to  exceed  $470,000,000  for  the  fiscal  year 
ending  September  30,  1978; 

"(2)  for  the  payment  of  the  costs  of  cap- 
ital acquisitions  or  Improvements  of  the 
basic  system,  not  to  exceed  $110,000,000  for 
the  fiscal  year  ending  June  30,  1976,  not  to 
exceed  $25,000,000  for  the  transitional  fiscal 
period  ending  September  3,  1976,  not  to  ex- 
ceed $120,000,000  for  the  fiscal  year  ending 
September  30,  1977,  and  not  to  exceed  $120,- 
000,000  for  the  fiscal  year  ending  September 
30,  1978: 

"(3)  for  the  payment  of  the  additional 
operating  expenses  of  the  Corporation  which 
result  from  the  operation,  maintenance,  and 
ownership  or  control  of  the  Northeast  Cor- 
ridor, pursuant  to  title  VII  of  the  Railroad 
Revltallzatlon  and  Regulatory  Reform  Act 
of  1976  (45  U.S.C.  851  et  seq.) ,  not  to  exceed 
a  total  amount  of  $68,000,000  for  the  transi- 
tional fiscal  period  ending  September  30, 
1976,  and  the  fiscal  year  ending  September 
30,  1977,  and  not  to  exceed  $75,000,000  for  the 
fiscal  year  ending  September  30,  1978;  and 

"(4)  for  the  payment  of  the  principal 
amount  of  obligations  (other  than  leases)  of 
the  Corporation  which  are  guaranteed  by 
the  Secretary  pursuant  to  section  602  of  this 
Act,  not  to  exceed  $25,000,000  for  the  fiscal 
year  ending  September  30,  1973. 
Not  more  than  $25,000,000  of  the  amounts 
authorized  by  clause  (1)  ^f  the  preceding 
sentence  for  the  fiscal  year  ending  June  30, 
1976;  not  more  than  $8,000,000  of  the 
amounts  so  authorized  for  the  transitional 
fiscal  period  ending  September  30,  1976,  not 
more  than  $35,000,000  of  the  amounts  so  au- 
thorized for  the  fiscal  year  ending  Septem- 
ber 30,  1977,  and  not  more  than  $40,000,000 
of  the  amounts  so  authorized  for  the  fiscal 
year  ending  September  30,  1978  shall  be 
available  for  payment  of  rail  passenger  serv- 
ice operating  and  capital  expenses,  pursuant 
to  section  403(b)  of  this  Act."; 

(2)  by  striking  out  "spending  plans"  In 
the  fifth  sentence  thereof  and  inserting  in 
lieu  thereof  "total  funding  levels";  and 

(3)  (A)  by  inserting  "(1)"  Immediately 
before  the  first  sentence  thereof  and  (B)  by 
adding  at  the  end  thereof  the  following  new 
paragraph : 

"(2)  Capital  grants  appropriated  pursuant 
to  this  section  may  be  used  by  the  Corpora- 
tion for  temporary  reduction  of  outstanding 
loan  balances,  including  loans  guaranteed  by 
the  Secretary  pursuant  to  section  602  of  the 
Act,  and  the  Secretary  shall  make  such  ap- 
propriated funds  available  for  this  purpose.". 

Sec.  4.  Section  602(1)  of  the  Rail  Passenger 
Service  Act  (45  U.S.C.  602(1) )  Is  amended  by 
adding  at  the  end  thereof  the  following  new 
sentence:  "Notwithstanding  any  other  pro- 
vision of  this  section,  the  Secretary  shall 
guarantee  any  loan  approved  by  the  Board  of 
Directors  of  the  Corporation  If  the  proceeds 
of  such  loan  are  needed  for  the  purchase  of 
properties  designated,  pursuant  to  section 
206(c)(1)  (C)  or  (D)  of  the  Regional  Rail 
Reorganization  Act  of  1973  45  U.S.C.  716(c) 
(1)  (C)  or  (D) ).  for  acquisition  by  the  Cor- 
poration, In  accordance  with  agreements  en- 
tered Into  between  the  Corporation  and  the 
Consolidated  Rail  Corporation.". 

Sec.  5.  Section  306(1)  of  the  Rail  Passenger 
Service  Act  (45  U.S.C.  546(1) )  Is  amended  (1) 
by  Inserting  "waste  disposal  from"  im- 
mediately after  "shall  not  apply  to";  and  (2) 


by  Inserting  "freight  service  or"  Immediately 
after  "operated  In". 

Sec.  6.  Section  303(a)(1)  of  the  RaU  Pas- 
senger Service  Act  (45  U.S.C.  543(a)(1))  is 
amended  ( 1 )  by  striking  out  the  period  at  the 
end  of  subparagraph  (A)  thereof  and  Insert- 
ing in  lieu  thereof  ",  and  the  President  of  the 
Corporation,  ex  officio.";  and  (2)  by  striking 
out  "Nine"  In  subpagraph  (B)  thereof  and 
Inserting  In  lieu  thereof  "Eight". 

Sec.  7.  The  second  sentence  of  section  301 
of  the  Rail  Passenger  Service  Act  (45  U.S.C. 
541)  is  amended  to  read  as  follows:  "The 
purpose  of  the  Corporation  shall  be  to  oper- 
ate high-quality  intercity  rail  passenger 
service  in  a  manner  that  will  maximize  the 
estimated  annual  value  of  the  benefits  as- 
sociated with  or  provided  by  rail  passenger 
service,  which  arise  from  sources  other  than 
passenger  revenues  (including  benefits  de- 
rived from  effects  on  the  environment,  energy 
conservation,  safety,  and  the  public  con- 
venience and  necessity)  when  compared  to 
the  annual  requirements  for  operating  sub- 
sidies and  the  opportunity  costs  of  capital 
grants  funds  provided  to  the  Corporation. 

Sec.  8.  Section  505(a)(2)  of  the  Railroad 
Revltallzatlon  and  Regulatory  Reform  Act 
of  1976  (45  U.S.C.  825(a)(2))  Is  amended 
by  striking  out  ".  except  that  the  Secretary 
shall  not  act  finally  on  any  such  application 
imtll  the  date  of  publication  of  the  final 
standards  and  designations  under  section 
503(e)  of  this  title". 

Sec.  9.  (a)(1)  Section  206(d)(5)  of  the 
Regional  Rail  Reorganization  Act  of  1973  (45 
U.S.C.  716(d)(5))  is  amended  by  adding  at 
the  end  thereof  the  following  new  sentence: 
"The  Corporation,  Its  Board  of  Directors,  and 
Its  Individual  directors  shaU  not  be  liable 
to  any  party,  for  money  damages  or  In  any 
other  manner,  solely  by  reason  of  the  fact 
that  the  Corporation  transferred  property 
pursuant  to  section  303  of  this  Act  to  meet 
the  needs  of  commuter  or  Intercity  rail  pas- 
senger service,  except  as  otherwise  provided 
with  respect  to  the  Corporation  pursuant  to 
section  303(c)(2)    of  this  Act.". 

(b)  The  first  sentence  of  section  303(c) 
(5)  of  the  Regional  Rail  Reorganization  Act 
of  1973  (45  U.S.C.  743(c)(5))  Is  amended 
to  read  as  follows:  "Whenever  the  special 
court,  pursuant  to  section  303(b)  (1)  of  this 
title,  orders  the  transfer  or  conveyance  of 
raU  properties — 

"(A)  designated  under  section  206(c)(1) 
(C)  or  (D)  of  this  Act,  to  the  Corporation 
or  any  subsidiary  thereof,  the  United  States 
shall  indemnify  the  Corporation  against  any 
costs  Imposed  on  the  Corporation  as  the 
result  of  any  Judgment  entered  against  the 
Corporation,  with  respect  to  such  properties, 
under  paragraph  (2)  of  this  subsection;  and 

"(B)  to  the  National  Railroad  Passenger 
Corporation,  a  profitable  railroad  operating 
in  the  region,  a  State,  or  any  other  respon- 
sible person  (Including  a  governmental 
entity),  the  United  States  shall  Indemnify 
such  Corporation,  railroad.  State,  or  person 
against  any  costs  imposed  thereon  as  the 
result  of  any  judgment  entered  against  such 
Corporation,  railroad.  State,  or  person  under 
paragraph  (3)  of  this  subsection; 
plus  Interest  on  the  amoiuit  of  such  judg- 
ment at  such  rate  as  Is  constitutionally 
required.". 

(c)  Section  206(d)  of  the  Regional  Rail 
Reorganization  Act  of  1973  (45  U.S.C.  716 
(d) )  is  amended  by  adding  at  the  end  thereof 
the  following  new  paragraph : 

"(7)  Notwithstanding  any  contrary  pro- 
vision in  the  options  conveyed  to  the  Cor- 
poration by  railroads  In  reorganization,  or 
railroads  leased,  operated,  or  controlled  by  a 
railroad  In  reorganization,  with  respect  to 
the  acquisition,  on  behalf  of  a  State  (or  a 
local  or  regional  transportation  authority) 
of  raU  properties  designeo  under  section  206 
(c)(1)(D)  of  this  title,  such  options  shall 
not  be  deemed  to  have  expired  prior  to   7 
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ilays  after  the  date  of  enactment  of  this 
paragraph.  The  exercise  by  the  Corporation 
of  any  such  option  shall  be  effective  if  it  Is 
made,  prior  to  the  expiration  of  such  7-day 
period,  in  the  manner  prescribed  in  such 
options.". 

Sec.  10.  (a)  Section  303 <e)  of  the  Regional 
Rail  Reorganization  Act  of  1973  (46  U.S.C. 
743(e) )  is  amended  by  adding  "or  which 
are  made  at  any  time  to  carry  out  the  pur- 
poses of  title  VII  of  tiie  Railroad  Revitaliza- 
tion  and  Regulatory  Reform  Act  of  1976  or  of 
section  601(d)  of  this  Act"  at  the  end  of  the 
second  parenthetical  expression  between 
"title"  and  the  closing  parenthesis. 

Sec.  11.  Section  306  of  the  Rail  Passenger 
Service  Act  (45  U.S.C.  546)  is  amended  by 
adding  at  the  end  thereof  the  following  two 
new  subsections: 

"(J)(l)  The  establishment  of  through 
routes  and  joint  fares,  between  the  National 
Railroad  Passenger  Corporation  and  other 
intercity  common  carriers  of  passengers  by 
rail  and  motor  carriers  of  passengers,  is  con- 
sistent with  the  public  interest  and  the 
national  transportation  policy.  The  Congress 
encourages  the  making  of  such  arrangements. 
"(2)  The  Corporation  may  establish 
through  routes  and  Joint  fares  with  any 
motor  carrier. 

"(It)  The  Commission  shall,  by  Septem- 
ber 30,  1977,  conduct  and  Uansmit  to  the 
Congress  a  study  o<  through  routes  and  joint 
fares  between  the  Corporation  and  other 
intercity  common  carriers  by  rail  and  motor 
carriers  of  passengers.  Such  study  shall  in- 
clude, but  not  be  limited  to — 

"(1)  a  history  of  through  route  and  Joint 
fare  aiTangements  between  motor  carriers 
of  passer  2er.s  and  can-iers  of  passengers  by 
rail; 

"(2)  laws  and  regulations  presently  appU- 
cable  or  related  to  such  through  route  and 
Joint  fare  arrangements; 

"(3)  analysis  of  the  need  for  Intermodal 
terminals,  through  ticketing  and  baggage 
handling  arrangements,  and  the  means  by 
which  such  needs  should  be  met; 

"(4)  the  extent  to  which  any  existing  ar- 
rangements have  Improved  or  lessened,  or 
might  improve  or  lessen,  the  adequacy  of 
service  and  passenger  convenience; 

"(5)  methods  of  formulating  Joint  fares 
and  divisions  thereof; 

"(6)  views  of  the  Corporation,  other  Inter- 
city common  carriers  by  rail  and  of  organi- 
zations representing  intercity  biis  operators- 
and 

"(7)  recommendations  relative  to  the 
establishment  of  through  routes  and  Joint 
fares  between  railroads  and  motor  carriers 
of  passengers.  Including  any  recommenda- 
tions for  legislation.". 

Sec.  12.  (a)  Section  4(i)  (9)  of  the  Depart- 
ment of  Transportation  Act  (49  U.S.C.  1653) 
Is  amended  by — 

(1)  striking  out  "$5,000,000'  in  clauses 
(11)  and  (111)  of  subparagraph  (A)  thereof 
and  inserting  in  lieu  thereof  "$2,500,000"; 

(2)  striking  out  subparagraph  (B)  thereof 
and  redesignating  subparagraph  (C)  thereof 
as  subparagraph  (B)   thereof. 

(b)  Section  11(a)  ((1)  of  the  National 
Foundation  on  the  Arts  and  the  Hiunanities 
Act  of  1965  (20  U.S.C.  960(a)  (1) )  Is  amended 
by  adding  after  subparagraph  (B)  thereof 
the  following  new  subparagraph : 

"(C)  There  are  authorized  to  be  appropri- 
ated to  the  National  Endowment  for  the  Arts 
for  the  fiscal  year  ending  September  30,  1977 
not  to  exceed — 

"(i)  »2,500,000  for  planning  pursuant  to 
paragraph  (1)  (D)  of  section  4(1)  of  the  De- 
partment of  Transportation  Act  (49  USC 
1652(1)), 

"(ii)  $2,500,000  for  Interim  maintenance 
pursuant  to  paragraph  (1)  (B)  of  such  sec- 
tion 4(1);  and 

"(iU)  $250,000  for  administrative  expenses. 
Sums  appropriated  for  the  purposes  of  this 


subparagraph  shall  remain  available  until 
expended.". 

S«c.  13.  Section  214(c)  of  the  Regional 
Rail  ReorganizaUoD  Act  of  1973  (45  VS.C. 
724(c) )  is  amended  to  read  as  follows: 

"(c)  AssooATiQN. — There  are  authorized 
to  be  appropriated  to  the  Association,  for 
purposes  of  its  administrative  expenses  un- 
der Uiis  Act.  not  to  exceed  $20,000,000  for  the 
period  beginning  May  1,  1976  and  ending 
September  30,  1977.  Sums  appropriated  un- 
der this  subsection  are  authorized  to  remaiii 
available  until  expended.". 

SEC.  14  (a)  Section  211(h)(1)  of  the  Re- 
gional RaU  Reorganization  Act  of  1973  (45 
use.  721(h)(1))   is  amended— 

(1)  in  the  first  sentence  thereof,  by  in- 
serting immediately  after  "to  enter  into  loan 
agreements"  the  followtog:  "at  any  time"; 

(2)  in  the  first  sentence  thereof,  by  strik- 
ing out  "$230,000,000"  and  Inserting  In  lieu 
thereof  "$450,000,000 '; 

(3)  in  the  second  sentence  thereof,  by 
striking  out  "claims  of  employees  aiising " 
and  all  that  follows  through  "Railway  Labor 
Act,"  and  inserting  In  lieu  thereof  the  fol- 
lowing: "claims  of  employees  (whether  or 
not  arising  under  the  collective  bargaining 
agreements  of  the  railroads  In  reorganization 
In  the  region)  for  accrued  wages,  wages,  va- 
cation pay,  and  other  such  benefits  arising 
out  of  or  in  comiection  with  labor  and  serv- 
ices performed  under  an  employment  rela- 
tionship,"; and 

(4)  in  the  second  sentence  thereof,  by  In- 
serthig  inunedlately  after  "(45  U-S.C.  51- 
60),"  the  following:  "amounts  required  to 
provide  funding  adequate  to  assure  the  pay- 
ment, when  due,  of  claims  resulting  from 
membership  in  an  employee  voluntary  relief 
plan  which  provides  benefits  for  Its  mem- 
bers and  their  beneficiaries  in  the  event  of 
sickness,  accident,  disability,  or  death  and 
which  has  received  contributions  both  from 
a  railroad  in  reorganization  and  from  such 
employee  members,". 

(b)  Section  210(b)  of  the  Regional  Rail 
Reorganization  Act  of  1973  (45  U.S.C.  720 
(b) )  Is  amended,  in  the  first  sentence  there- 
of, by  striking  out  "$275,000,000"  and  Insert- 
ing In  lieu  thereof  "S495,000,000". 

^c^  Section  211(h)  (2)  of  the  Regional  Rail 
Reorganization   Act  of   1973    (45   U.S.C.  721 
(h)(2))   Is  amended  (1)  by  striking  out  the 
period  at  the  end  of  the  first  sentence  there- 
of and  inserting  In  lieu  thereof  the  follow- 
ing: "for  the  payment  only  of  such  accounts 
payable  as  relate  to  obligations  of  the  estates 
identified  in  paragraph   (1)   of  this  subsec- 
tion."; and  (2)  by  inserting  at  the  end  there- 
of the  following  two  new  sentences:  "Nothing 
contained  in  this  subsection  shall  be  deemed 
to   permit  an   order   by   any   reorganization 
court  enjoining,  restraining,  or  limiting  the 
Corporation,  the  National  Railroad  Pa.ssen- 
ger  Coi-poratlon,  or  a  profitable  railroad  from 
applying,  to  payment  of  the  obligations  of 
the  estates   identified   in   paragraph    (1)    of 
this  subsection,  amounts  collected   as    (A) 
accounts  receivable  pursuant  to  this  para- 
graph;  (B)  cash  or  other  current  assets  iden- 
tified pursuant  to  paragraph  (3)  of  this  sub- 
section; or  (C)  proceeds  of  loan  agreements 
entered   Into  under  paragraph    (1)    of  this 
subsection.  Any  agency  agreement  which  is 
executed,  and  any  order  which  is  entered, 
prior  to  the  date  of  enactment  of  this  sen- 
tence shall  be  deemed  amended  to  the  ex- 
tent necessary  to  conform  such  agreement  or 
order  to  the  provisions  of  this  paragraph.", 
(d)  Section  211  (h)  (5)  (B)  of  the  Regional 
Rail  Reorganization  Act  of  1973    (45  U.S.C. 
721(h)  (5)  (B) )  Js  amended  by  adding  at  the 
end  thereof  the  following  two  new  sentences : 
"Any  direct   claim   authorized    under  para- 
graph  (4)   of  this  siibsectlon  shall  be  regis- 
tered from  time  to  time  by  the  Corporation, 
the  National  Railroad  Passenger  Corporation, 
or  a  profitable  railroad,  whichever  is  appro- 
priate, by  filing  a  proof  of  administration 
expense  claim  with  the  trustees  of  each  rall- 
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road  in  reorganization.  Each  such  admin- 
istrative expense  claim  shall  set  forth,  by 
category  and  amount,  the  obligations  of  such 
railroad  In  reorganization  which  were  paid 
pursuant  to  such  paragraph  (4).". 

Sec.  15.  (a)  Section  506(a)  (2)  (1)  of  the 
Railroad  Revitalizatlon  and  Regulatory  Re- 
form Act  of  1976  (46  U.S.C.  826(a)  (2)  (1) )  is 
amended  by  adding  Immediately  after  "when- 
ever issued,"  the  following:  "except  that  the 
Secretary  may  make  any  such  redeemable 
preference  share  Junior  in  right  to  any  com- 
mon stock  which  was  Issued  as  a  result  of 
an  exchange  for  securities  which  previously 
ranked  ahead  of  common  stock  If  such  ex- 
change took  place  piu-suant  to  a  court-ap- 
proved reorganization  plan  under  section  77 
of  the  Bankruptcy  Act  (11  U-S.C.  205),". 

(b)  Section  506(a)  (2)  (ill)  of  such  Act  (45 
U.S.C.  826(a)  (2)  (lii))  is  amended  by  in- 
serting immediately  after  "other  than  com- 
mon .stock"  the  following:  "(except  in  thoee 
cases  where  the  Secretary  has  provided  for 
subordination  pursuant  to  claue  (i)  of  this 
paragraph)   which  Is". 

Sec.  16.  (a)  Section  511(c)  of  the  Rail- 
road Revitalizatlon  and  Regulatory  Reform 
Act  of  1976  (45  U.S.C.  831  (c)  )  is  amended  to 
read  as  follows: 

"(c)  Pot-l  Paith  Atro  CuEorr. — Ail  guaran- 
tees entered  Into  by  the  Secretary  under  this 
section  shall  constitute  general  obUgations  of 
the  United  States  of  America  backed  by  the 
full  faith  and  credit  of  the  United  States  of 
America.". 

(b)  Section  511  of  such  Act  (45  VS.C.  831) 
Is  amended  (1)  by  strikUig  out  i.ubsectloii 
(g)  thereof  and  redesignating  subsections 
(h)  through  (n)  thereof  as  subsections  (g) 
Uirough  fm)  thereof,  respecUvely;  and 

(2)  By  Inserting  immediately  after  "ac- 
quired" In  subsection  (g)  (5)  thereof,  as  re- 
designated by  this  subsecUon,  the  following: 
"together  with  any  other  security  offered  by 
the  applicant". 

Sec.  17.  Section  205(d)(7)  of  the  Regional 
Rail  Reorganization  Act  (45  U.S.C.  715rd) 
(7) )  Is  amended  to  read  as  follows: 

"(7)  employ  and  utilize,  until  such  lime 
as  the  Director  of  the  Office  of  R.iil  Public 
Counsel  has  been  appointed,  been  qualified. 
and  taken  ofllce,  the  services  of  at-torneys  and 
such  other  personnel  as  may  be  requlied  in 
order — 

"(A)  to  protect  properly  the  Interests  of 
those  communities  and  users  of  rail  service 
which,  for  whatever  reason  (such  as  size  or 
location),  might  not  otherwise  be  adequatelv 
represented  In  the  course  of  the  reorganiza- 
tion process  under  this  Act,  and 

"(B)  to  perform  the  functions  and  duties 
of  the  Office  of  Rail  Public  Counsel,  pursuani 
to  section  27  of  the  Interstate  Commerce  Act 
(49  U.S.C.  27).". 

Sec.  18.  The  first  sentence  of  section  17 
(9)(e)  of  the  Interstate  Commerce  Act  (49 
U.S.C.  17(9)  (e)  )  Is  amended  by  striking  out 
"section"  and  Inserting  in  lieu  thereof 
"paragraph  (9)". 

Sec.  19.  (a)  Section  504(e)  of  the  Regional 
Rail  Reorganization  Act  of  1973  (45  U.S.C. 
774(e) )  Is  amended  (1)  by  striking  out  "and 
payment  of  those  which  were  stistained  or 
settled  on  or  subsequent  to  the  date  of  con- 
veyance, under  section  303(b)  (1)  of  this 
Act,";  (2)  by  striking  out  "direct  reimburse- 
ment" and  Inserting  in  lieu  thereof  "a  loan": 
and  ( 3 )  by  striking  out  the  period  at  the  end 
of  the  first  sentence  thereof  and  Inserting  in 
lieu  thereof  the  following:  "for  payment  of 
those  claims  which  relate  to  events  which 
occurred  prior  to  the  date  of  conveyance,  un- 
der such  section  303(b)(1),  but  which  arc 
sustained  or  settled  on  and  after  such  date 
regardless  of  the  date  on  which  such  claims 
are  first  asserted.". 

(b)  Section  604(g)  of  the  Regional  Rail 
Reorganization  Act  of  1973  (45  U.S.C.  774 
(g))  Is  amended  (1)  by  striking  out  "as- 
sumed"  In   the  first   sentence   thereof  and 
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Inserting  In  lieu  thereof  "processed  on  be- 
half of  the  railroad  In  reorganization";  and 
(2)  by  striking  out  the  second  sentence 
thereof  and  Inserting  in  Ueu  thereof  the 
following:  "The  Corporation  or  the  acquir- 
ing railroad  shall  be  entitled  to  a  loan  from 
the  Association,  pursuant  to  section  211(h) 
of  thLs  Act,  for  payment  of  those  claims 
v/hich  relate  to  events  which  occurred  prior 
to  the  dste  of  conveyance,  under  section 
303(b)(1)  of  this  Act,  but  which  are 
sustained  or  settled  on  or  after  such  date 
regardless  of  the  date  on  which  such  claims 
are  first  asserted.  It  shall  be  the  obligation 
of  the  claimants,  in  cases  In  which  claims 
were  sustained  or  settled  prior  to  such  date 
of  conveyance,  to  seek  satisfaction  against 
the  estates  of  the  railroads  In  reorganization 
which  were  the  former  employers  of  the  em- 
ployees as  to  whom  the  claims  relate.". 

Sec  20.  (a)  Section  505(1)  (2)  of  the  Re- 
gional Rail  Reorganization  Act  of  1973  (45 
U.S.C.  775(1)  (2)),  is  amended  (1)  by  in- 
serting "mandatory"  Immediately  after  "shall 
establish  a";  and  (2)  by  inserting  "and  bind- 
ing" immediately  after  "with  arbitration  as 
the  final". 

(b)  Section  505(1)  of  such  Act  (45  U.S.C. 
775(1))  is  amended  by  adding  at  the  end 
thereoif  the  following  new  paragrapli: 

"(3)  A  protected  employee,  whose  employ- 
ment is  not  governed  by  the  terms  of  a  col- 
lective-bargaining agreement  and  who  has 
been  deprived  of  employment,  shall  not  (ex- 
cept as  explicitly  provided  in  this  title)  be 
placed  in  a  worse  position  during  the  period 
in  which  lie  is  entitled  to  protection,  with 
respect  to  any  voluntary  relief  plan  benefits 
provided  under  any  life  or  medical  insur- 
ance plans;  e.xcept  that  the  benefit  levels 
which  such  an  employee  Is  entitled  to  receive 
under  this  paragraph  shall  not  exceed  the 
benefit  levels  which  ax-e  then  being  provided 
for  active  noncontract  employees.". 

(c)  Section  505(b)(4)  of  such  Act  (45 
US.C.  775(b)(4))  Is  amended  by  adding  at 
the  end  thereof  the  following  new  sentence: 
"This  paragraph  shall  not  nnply  to  a  non- 
contract  employee  whose  noncontract  posi- 
tion was  abolished.". 

Sec.  21.  (a)  Section  303(b)  (6)  of  the  Re- 
gional Rail  Reorganization  Act  of  1973  (45 
U.S.C.  743(b)  (6) )  is  amended  by  adding  im- 
mediately before  the  words  "employee  pen- 
sion benefit  plans"  In  clause  (A)  thereof  the 
following:  "employee  health  or  life  Insur- 
ance plans  and". 

(b)  Section  505(a)  of  the  Regional  Rail 
Reorganization  Act  of  1973  (45  U.S.C.  755(a) ) 
is  amended — 

(1)  in  the  first  sentence  thereof,  by  insert- 
ing immediately  after  "including  benefits 
tmder"  the  following:  "any  employee  health 
or  life  Insurance  plan  and"; 

(2)  In  the  second  sentence  thereof,  by  add- 
ing "health  and  life  Insurance  and"  Immedi- 
ately after  "employee";  and 

(3)  In  the  second  sentence  thereof,  by 
adding  "pension  benefit"  immediately  after 
"such". 

(c)  Section  509  of  the  Regional  Rail  Reor- 
ganization Act  of  1973  (45  U.S.C.  779)  is 
amended  by  adding  "health  and  life  Insur- 
ance and"  Immediately  before  the  word  "pen- 
sion" In  the  second  sentence  thereof. 

Sec.  22.  Section  20(3)  of  the  Interstate 
Commerce  Act  (49  U.S.C.  20(3))  is  amended 
(1)  by  redesignating  subdivisions  (d)  and 
(e)  thereof  as  subdivisions  (e)  and  (f) 
thereof,  respectively;  and  (2)  by  inserting 
immediately  after  subdivision  (c)  thereof  the 
following  new  subdivision: 

"(d)  In  revising  tJioae  aspects  of  the  cost 
and  revenue  accounting  and  reporting  sys- 
tem that  pertain  to  raU  passenger  service, 
the  Commission  shall  consult  with  the  Sec- 
retary of  Transportation  and  the  National 
Railroad  Passenger  Corporation  to  Insure 
that  the  revised  regulations  and  procedures 


provide  for  an  accurate,  detailed,  and 
thorough  description  of  the  cost  and  reve- 
nues associated  with  such  service.  If,  in  the 
opinion  of  the  Secretary,  the  regulations  and 
procedures  promulgated  pursuant  to  this 
section  fail  to  provide  4fl<acos^  and  revenue 
accounting  and  reporMng  dy^tet^  that  is  ade- 
quate to  enable  the  Secretary ~E&JM,rry  out  his 
responsibilities  for  oversight  of^t^e  National 
Railroad )  Passenger  Corporation,  the  Secre- 
tary shall,  within  3C  days  after  the  date  on 
which  such  regulatii  ms  are  promulgated,  re- 
port to  iheC«nereai,  setting  forth  In  detail 
the  deficiencies  oT-^ich  regulations  and  pro- 
cedures and  providing  specific  recommenda- 
tions for  change.". 

Sec.  23.  Section  901(8)  of  the  Railroad  Re- 
vitalizatlon and  Regulatory  Reform  Act  of 
1976  (49  U.S.C.  1554(8))  is  amended  to  read 
as  follows: 

"(8)  a  survey  and  analysis  of  the  railroad 
industry  In  the  United  States  to  determine 
its  financial  condition  and  the  physical  con- 
dition of  Its  facilities,  rolling  stock,  and 
equipment.". 

Sec.  24.  (a)  Section  508(a)(1)  of  the  Re- 
gional Rail  Reorganization  Act  of  1973  (45 
U.S.C.''778(a)  (1))  is  amended  by  Inserting 
before  the  last  sentence  thereof  the  following 
two  new  .sentences:  "With  regard  to  any  sup- 
plemental transaction  pursuant  to  section 
305  of  this  Act,  if  such  agreements  are  not 
reached  within  60  days  after  the  Commis- 
sion's determination  under  subsection  (c)  of 
section  305,  or  after  the  expiration  of  the 
90-day  period  referred  to  in  such  subsection 
(c),  the  CommLssion  shall  prescribe  such  of- 
fers of  employment,  rules  and  working  con- 
ditions, and  employment  protection,  not  In- 
consistent with  section  505  of  this  title,  that 
have  not  been  agreed  to,  which  shall  govern 
any  such  transaction.  The  Commission  may 
prescribe  such  regulations  as  may  be  neces- 
sary for  the  administration  of  its  responsi- 
bilities under  this  section.". 

(b)  Section  305(b)  of  the  Regional  Rail 
Reorganization  Act  of  1973  (45  U.S.C.  745 
(b) )  is  amended  by  Inserting  In  the  last  sen- 
tence thereof,  following  "acceptable  to  It,", 
the  following:  "or  if  any  such  proposed 
transferee  retracts  its  notification  within  30 
days  after  the  filing  of  a  petition  under  sec- 
tion 305(d)  (1)  of  tliis  Act,". 

Tlie  PRESIDING  OFFICER.  Does  the 
Senator  ask  that  the  staff  members  for 
whom  he  asked  imanimous  consent  for 
admission  to  the  Chamber  be  applied  to 
the  consideration  of  this  bill  that  the 
Senator  just  called  up? 

Mr.  HARTKE.  That  was  the  one  I  re- 
quested permission.  I  requested  that  they 
be  admitted  for  the  purpose  of  the  con- 
sideration of  S.  3131. 

The  PRESIDING  OFFICER.  The  Sen- 
ator is  correct. 

Mr.  HARTKE.  I  ask  unanimous  con- 
sent that  they  be  given  the  privilege  of 
the  floor.  

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

Mr.  HARTKE.  Mr.  President,  I  am 
pleased  to  bring  to  the  floor  today  a  piece 
of  legislation 

Mr.  MANSFIELD.  Mr.  President,  will 
the  Senator  yield  without  losing  his  right 
to  the  floor? 

Mr.  HARTICE.  Yes. 

Mr.  MANSFIELD.  Mr.  President,  I  sug- 
gest the  absence  of  a  quorum  with  no 
time  being  taken  out  of  either  side. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered.  The  clerk  will 
call  the  roll. 

The  second  assistant  legLilative  clerk 
proceeded  to  call  the  roll. 


Mr.  HARTKE.  Mr.  President,  I  ask 
unanimous  consent  that  the  order  for  the 
quorum  call  be  rescinded. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

Mr.  HARTKE.  Mr.  President,  as  I  said, 
I  am  pleased  to  bring  to  the  floor  today  a 
piece  of  legislation  designed  to  assist  in 
this  Nation's  effort  to  restore  a  measure 
of  health  to  our  rail  transportation  sys- 
tem. The  legislation  that  is  before  the 
Senate  today  is  a  combination  of  amend- 
ments to  the  Rail  Passenger  Service  Act, 
tlie  Regional  Rail  Reorganization  Act, 
and  the  Raih'oad  Revitalizatlon  and 
Regulatory  Reform  Act.  While  several  of 
the  provisions  of  this  bill  are  new,  far  too 
many  of  them  do  not  constitute  new  sub- 
ject matter.  Indeed,  many  of  these  provi- 
sions are  in  fact  modifications  of  existing 
laws  that  are  unfortimately  necessary 
because  of  the  fact  that  the  administra- 
tion has  failed  to  properly  administer  the 
various  transportation  statutes  it  is 
charged  with. 

A  good  example  of  the  kinds  of  prob- 
lems I  am  talking  about  is  the  way  in 
which  the  Department  of  Transportation 
has  maladminlstered  the  nationwide  rail- 
road assistance  provisions  of  title  V  of 
the  Railroad  Revitalizatlon  and  Regula- 
toiy  Reform  Act  of  1976. 

I  perhaps  would  not  be  so  disturbed  if 
such  a  major  effort  had  not  been  made 
by  Congress  to  reach  an  accommodation 
on  this  legislation  with  the  administra- 
tion. Before  the  Christmas  recess  both 
the  House  and  the  Senate  passed  the 
Rail  Omnibus  Conference  Report  of 
December  18  by  overwhelming  margins. 
At  tlie  time,  we  thought  that  conference 
report  represented  a  good  compromise 
with  the  administration  position. 

However,  we  were  notified  by  Secre- 
tary Coleman  that  he  would  recommend 
the  bill  be  vetoed.  Since  this  bill  con- 
tained the  start-up  program  for  Con- 
Rail,  it  became  readily  apparent  that  a 
legislative  stalemate  between  Congress 
and  the  administration  could  actually 
result  in  the  shutdown  of  most  of  the 
Nortlieast  rail  system.  The  leaders  of 
the  House  and  Senate  and  the  Menbers 
of  the  Commerce  Committee,  both  Re- 
publican and  Democrat,  were  well  aware 
of  the  catastrophic  consequences  a  game 
is  "legislative  chicken"  could  have  on 
the  Nation's  economy.  We  decided  not 
to  send  the  bill  to  the  President  but  to 
negotiate  a  new  conferaice  report. 

These  informal  meetings  between  the 
administration  and  Cwnmerce  Com- 
mittee members  and  staff  were  intense 
and  lasted  nearly  a  month.  By  the  end 
we  felt  we  had  worked  out  a  good  faith 
agreement  and  a  new  conference  report 
was  adopted.  It  was  passed  and  signed 
into  law  by  President  Ford  on  Febru- 
ary 5,  1976,  amidst  great  White  House 
fanfare  and  hoopla. 

Tliis  then  is  why  I  am  so  disappointed 
in  what  appears  to  be  a  concerted  cam- 
paign from  witliin  the  administration  to 
sabotage  some  of  the  most  critical  pro- 
visions of  the  act.  I  am  not  prepared  to 
assign  responsibility  to  President  Ford 
for  efforts  to  desti'oy  significant  pro- 
visions, but  clearly  there  has  been  a 
breach  of  faith  by  key  policymakers 
within   his   administration.   I   am  now 
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taking    this    opportunity    to   point   the 
problem  out  on  the  floor  of  the  U.S. 
Senate.  I  am  doing  this  because  so  far 
I  have  been  unable  to  get  the  attention 
of  the  administration  over  the  dangers 
of  continuous  circumvention  of  the  act. 
The  title  V  provisions  for  rehabilita- 
tion and  improvement  financing  of  the 
national  system  represented  an  honest 
compromise.  We  accepted  the  basic  ad- 
ministration proposal  for  loan  guaran- 
tees and   authorized   the  Secretary   to 
guarantee  up  to  $1  billion  in  obligations. 
To  make  money  available  to  railroads  on 
more  flexible  terms  we  created  the  "re- 
deemable preference  share"  mechanism 
which  in  essence  creates  a  direct  Gov- 
ernment loan  program  which  gives  the 
Secretary  of  Transportation  wide  discre- 
tion in  setting  terms  on  interest  rates, 
periods  of  payback,  and  so  forth. 

We  were  anxious  that  the  Secretary 
be  able  to  immediately  address  the  most 
serious  problems  of  deferred  mainte- 
nance and  deteriorating  plant  which  is 
leading  to  the  rapid  decline  of  clearly 
essential  service  on  some  of  the  major 
carriers  in  the  country  which  are  today 
outside  of  ConRail.  Upon  enactment  of 
the  law  we  felt  it  would  be  vital  that  the 
Secretary  move  quickly  to  provide  work- 
ing capital  and  meet  other  financial 
needs  of  a  hard-pressed  industry.  On  the 
other  hand  we  wanted  to  give  the  Secre- 
tary the  chance  to  develop  a  comprehen- 
sive national  rehabilitation  and  Improve- 
ment program  that  will  address  the  total 
problem  in  a  rational  way. 

To  meet  the  twin  needs  of  quick  ac- 
tion, but  a  comprehensive  program,  we 
broke  the  redeemable  preference  share 
program  into  two  parts.  The  first  is  505 
(a)  (1).  This  simply  makes  "such  finan- 
cial assistance  as  may  be  approved  by  the 
Secretary"  available  for  an  interim  pe- 
riod between  enactment  and  Septem- 
ber 30,  1978.  Six  hundred  million  dollars 
is  authorized.  We  intended  that  the  Sec- 
retary would  use  the  money  for  any  high 
priority  purposes  that  he  might  approve. 
We  Intended  that  the  money  not  be  re- 
stricted in  any  way.  and  thought  the 
language  made  that  clear. 

To  meet  the  long-range  goal  we  de- 
veloped section  505(a)(2)  which  Is  the 
trigger  for  the  comprehensive  national 
rehablUtation  and  improvement  pro- 
gram. The  authorization  for  section  505 
(a)(2)  will  be  based  on  the  Congress' 
response  to  the  Secretary's  recommenda- 
tions about  the  industry's  rehabilita- 
tion and  improvement  needs  projected 
through  December  31,  1985.  In  the  words 
of  the  conference  report: 

Should  Congress,  In  the  light  of  the  Sec- 
retary's study,  decide  to  implement  the  long- 
term  public  sector  funding  by  means  of  the 
Fund  the  Secretary  may  Issue  Fund  bonds 
in  the  amount  authorized  by  Congress. 


In  no  way  did  we  intend  the  language 
of  section  505(a)(1)  to  be  modified  by 
section  505(a)(2).  There  is,  however, 
legal  ambiguity  in  the  way  the  statute  is 
drafted.  Recognizing  this,  during  the 
January  negotiatioiis  with  the  adminis- 
tration, we  sought  and  received  the  per- 
sonal assurances  of  the  administration's 
top  negotiator  that  if  Congress  adopted 
the  language  in  question  the  Department 


of  Transportation  would  not  interpret 
the  statute  in  such  a  way  as  to  bar  assist- 
ance for  facilities  rehabilitation  and  im- 
provement until  completion  of  the  2- 
year  capital  needs  study.  We  were  as- 
sured that  the  $600  million  would  be  used 
for  whatever  interim  assistance  was  re- 
quii-ed  during  the  2-year  period  during 
which  the  Secretary  would  more  fully 
assesses  the  capital  needs  of  the  industry. 
Because  of  these  assurances  we  took  the 
matter  no  further  in  the  conference 
report. 

Mr.  President,  the  Department  has 
recently  issued  a  set  of  proposed  guide- 
lines for  the  title  V  financial  assistance 
programs  that  are  both  cumbersome  and 
incredibly  restrictive.  Aid  for  facilities 
rehabilitation  and  improvement  under 
section  505(a)(1)  is  flatly  prohibited. 
Then  the  proposed  rules  helpfully 
list  those  items  blacklisted  for  Fed- 
eral assistance  under  505(a)  (1).  a  rail- 
road is  prohibited  from  seeking  funds  to 
end  deferred  maintenance  or  make  capi- 
tal Improvements.  A  railroad  may  not 
seek  these  funds  to  improve  "a  railroad's 
fixed  plant — its  track,  communication 
and  power  transmission  systems  and 
machinery,  signals  terminal,  yard  facili- 
ties, shop  and  repair  facilities,  and  re- 
lated structures— and  the  property  used 
to  move  rolling  stock  over  water." 

The  regulations  governing  applications 
get  down  to  a  finer  level  of  detail.  What 
may  these  flexible  loan  funds  be  used 
for?  It  appears,  to  finance  rolling  stock, 
routine  maintenance  as  opposed  to  de- 
ferred maintenance,  and  some  new  facili- 
ties that  have  nothing  to  do  with  reha- 
bilitation or  improvement.  As  a  practical 
matter,  rolling  stock  will  probably  be 
best  financed  through  loan  guarantees. 
Any  railroad  that  has  need  to  only  under- 
take routine  maintenance  or  to  build  new 
faculties  that  have  nothing  to  do  with 
upgrading  of  existing  plant  is  obviously 
in  good  enough  shape  that  it  wlU  not 
likely  require  redeemable  preference 
shares  to  finance  its  program. 

Thus  the  proposed  regulations  govern- 
ing the  505(a)(1)  program  are  so  re- 
strictive that  it  appears  they  render  the 
entire  program  appropriate  for  nothing 
Should  a  railroad  actually  decide  to  file 
an  application  anyway  the  requirements 
for  exhibits,  preapplications.  applica- 
tions, records,  audits  examinations  and 
requests  for  information  are  so  ominous 
It  will  probably  take  a  boxcar  to  bring 
an  application  to  Washington, 

In  my  view  aU  of  this  adds  up  to  a 
ruinous  policy  aimed  at  the  destruction 
of  the  rehabilitation  finance  program. 
It  is  a  program  that  was  agreed  to  by 
Piesident  Ford  and  Secretary  Coleman 
as  the  result  of  lengthy  and  arduous  ne- 
gotiation with  their  spokesmen.  The 
funding  level  was  agreed  to,  the  mecha- 
nisms were  agreed  to,  even  the  hiterpre- 
tation  of  section  505(a)(1)  was  agreed 
to.  This  is  why  I  must  report  to  the  U  S 
Senate,  Mr.  President,  that  there  has 
been  a  breach  of  faith. 

Mr.  President,  in  order  to  correct  the 
way  In  which  the  Department  of  Trans- 
portation is  attempting  to  subvert  the 
intent  of  Congress,  several  amendments 
to  title  V  are  needed  to  remove  the  doc- 
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trlnal  underpinning  of  their  maladminis- 
tration of  the  statute.  Those  amend- 
ments are  provided  for  in  this  bill. 

Mr.  President,  I  could  recount  in  de- 
tail the  difficulty  that  has  been  expe- 
rienced with  the  actions  of  the  Depart- 
ment of  Transportation  in  areas  other 
tiian  title  V.  The  Northeast  corridor 
project— required  by  title  VII  of  the  leg- 
islation— has  not  been  implemented.  In 
f act,  L  am  informed  by  staff  that  it  was 
onlyHast  week  that  DOT  finally  agreed 
to  a  contract  with  Amtrak  that  is  sup- 
posed to  begin  to  implement  the  mas- 
sive upgrading  that  Congress  required 
last  February. 

Rather  than  working  to  implement 
these  improvements,  the  DOT  has  been 
impounding  Amtrak's  operating  funds 
that  have  been  appropriated  by  the  Con- 
gress. The  Department  has  even  failed 
to  properly  implement  the  rail  bank  that 
was  required  by  section  810  of  the  act. 
It  is  these  sorts  of  failures  that  has  led 
to  a  number  of  amendments  that  you  see 
before  you  today  in  S.  3131. 

I  am  hopeful  that  the  Senate  can  ap- 
prove this  bill  today  so  that  we  can  meet 
with  the  House  as  soon  as  possible  in 
order  to  work  out  any  differences  ber 
tween  these  two  bills.  Enactment  of  this 
measure  Is  vital  prior  to  the  time  that 
Congress  adjourns  sine  die.  I  urge  my 
colleagues  here  in  the  Senate  to  ap- 
prove it. 

UP   AMENDMENT    NO.    418 

Ml-.  HARTKE.  Mr.  President,  I  send  to 
the  desk  several  amendments.  I  ask  that 
they  be  considered  en  bloc.  They  have 
been  reviewed  by  the  minority  and  I  am 
advised  they  have  no  objections  to  these 
amendments. 

The  PRESIDING  OFFICER.  The 
amendments  will  be  stated. 

The  second  a.ssistant  legislative  clerk 
read  as  follows : 

The  Senator  from  Indiana  (Mr.  Hartke) 
proposes  unprlnted  amendment  No.  418. 
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Mr.  HARTKE.  I  ask  unanimous  con- 
sent that  reading  of  the  amendment  be 
dispensed  with. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

The  amendment  Is  as  follows: 

On  page  19.  line  24,  strike  out  all  through 
page  21,  Une  5. 

On  page  19,  line  4,  insert  immediately  after 
"Act"  the  following:  "of  1973". 

On  page  15,  line  21,  strike  out  "and". 

On  page  16,  line  7,  strike  out  the  period  at 
the  end  thereof  and  Insert  iu  lieu  thereof 
";  and". 

On  page  16,  between  lines  7  and  8  insert 
the  following: 

(5)  in  the  second  sentence  thereof,  by  in- 
serting immediately  after  "accrued  pension 
benefits"  the  following:  "(including  any  in- 
creases in  the  amount  of  such  benefits  which 
are  attributable  either  to  increases  in  com- 
pensation prior  to  the  normal  age  of  retire- 
ment or  to  changes  in  or  relating  to  the  Rail- 
road Retirement  Act) ". 

On  page  8.  line  6,  Insert  Immediately  after 
"4."  the  following:  "(a)". 

On  page  8,  between  lines  17  and  18,  laser t 
the  following  new  subsection: 

(b)  Section  602  of  such  Act  (46  U.S.C.  602) 
is  amended  by  adding  at  the  end  thereof  the 
following  new  subsection: 

"(J)  Any  request  made  by  the  Corporation 
for  a  guarantee,  pursuant  to  this  section. 


which  is  related  to  a  lease  transaction,  which 
has  been  determined  by  the  Board  of  Direc- 
tors of  the  Corporation  to  be  in  the  economic 
Interest  of  the  Corporation,  shall  be  approved 
by  the  Secretary  and  the  Secretary  of  the 
Treasury.  As  used  in  this  subsection,  the 
term  'lease  transaction'  includes  any  lever- 
age lease  transaction  pursuant  to  which  the 
lessor  obtains  a  Federal  tax  benefit  as  the 
resiUt  of  the  lease  of  railroad  equipment  to 
the  Corporation. 

On  page  18,  between  lines  10  and  11,  Insert 
the  following : 

(c)  Section  506(a)  (3)  of  such  Act  (45 
U.S.C.  826(a)  (3) )  Is  amended  by  striking  out 
"not  less  than". 

(d)  Section  606(a)  (4)  of  such  Act  (45 
tr.S.C.  826(a)  (4) )  Is  amended  by  striking  out 
the  period  at  the  end  thereof  and  Inserting 
in  lieu  thereof  the  following:  ";  except  that 
the  number  of  such  annual  redemption  pay- 
ments shall  in  no  event  be  less  than  15.". 

On  page  19,  immediately  after  line  23,  in- 
sert the  following: 

Sec.  19.  Section  511  (j)  of  the  Railroad  Re- 
vitallzation  and  Regulatory  Reform  Act  of 
1976  (45  U.S.C.  828(J) )  is  amended  to  read  as 
follows : 

"(J)       CONDmONS      AND      GUARANTEES. ^The 

Secretary  shall  not  guarantee,  or  make  a 
commitment  to  guarantee,  an  obligation 
under  this  section  unless  the  obligor  first 
agrees  to,  and  provides  adequate  assurances 
to  the  Secretcu-y  that  it  will  comply  with, 
such  terms,  conditions,  and  requirements  as 
the  Secretary  In  his  discretion  determines  are 
necessary  to  assure  that,  so  long  as  any  prin- 
cipal or  Interest  is  due  and  payable  on  such 
obligation,  such  obligor — 

"(1)  will  not  make  any  unreasonable  dis- 
cretionary dividend  payment;  and 

"(2)  wUl  not  use  any  funds  or  revenues 
derived  from  or  related  to  railroad  opera- 
tions in  nonrailroad  enterprises  or  for  non- 
railroad  purposes. 

if  such  payment  or  use  is  likely  to  impair 
such  obligor's  ability  to  provide  raU  services 
in  an  efficient  and  economic  manner  or  if 
such  payment  or  use  Is  likely  to  adversely 
affect  such  obligor's  ability  to  make  any  pay- 
ments due  under  an  obligation  guaranteed 
under  this  section.  Discretion  dividend  pay- 
ments by  an  obligor  for  any  fiscal  year  are 
not  unreasonable,  for  purposes  of  paragraph 
(1),  if  such  payments  do  not  exceed — 

"(A)  when  compared  with  the  net  income 
of  such  obligor  for  such  year,  the  ratio  which 
aggregate  dividends  paid  by  such  obligor  b<»e 
to  the  aggregate  net  income  of  such  obligor 
during  the  6  fiscal  years  immediately  preced- 
ing year  In  which  an  outstanding  obligation 
of  such  obligor  was  flrot  guaranteed  by  the 
Secretary  under  this  section;  or 

"(B)  60  percent  of  the  additions  (com- 
puted on  a  cumulative  basis  and  taking  into 
account  dividends  paid)  to  the  total  retained 
Income  of  such  obligor  during  the  period 
which  commences  with  the  fiscal  year  im- 
mediately preceding  the  year  In  which  an 
outstanding  obligation  of  such  obligor  was 
first  guaranteed  by  the  Secretary  vmder  this 
seotloti; 

whichever  is  greater.  Restrictions  on  divi- 
dend payments  Imposed  under  this  subsec- 
tion shaU  not  apply  with  respect  to  any 
obligation  governed  by  section  513  of  this 
title. 

On  page  24,  immediately  after  line  23,  In- 
sert the  following: 

Sec.  25.  (a)  Section  102(16)  of  the  Regional 
Rail  Reorganization  Act  of  1973  (45  U.S.C. 
702(16))  Is  amended  by  striking  out  "the 
duly  authorized  representatives  of  either  of 
them"  and  inswting  in  lieu  thweof  ",  In  his 
absence,  the  Deputy  Secretary  of  Transpor- 
tation." 

(b)  Section  201(d)(2)  of  9uch  Act  (45 
U.S.C.  711)  Is  amended  by  striking  out  "their 
duly  authorized  representatives"  and  insert- 
ing In  Ueu  thereof  "the  Deputy  Secretary  of 


Transportation,  the  Vice  Chairmsoi  of  the 
Commission,  or  the  Secretary  of  the  Treas- 
ury," as  appropriate. 

(c)  Section  201(h)  of  such  Act  (45  U.S.C. 
711(h) )  is  amended  by  striking  out  the  sec- 
ond sentence  thereof. 

(d)  Section  201(1)  of  such  Act  (45  U.S.C. 
711(1))  is  amended.  In  the  first  sentence 
thereof,  by  striking  out  "duly  authorized 
representatives"  and  Inserting  in  lieu  there- 
of   'respective  Deputy  Secretaries." 

(e)  Section  201  (J)  (4)  of  such  Act  (45  U.S.C. 
711  (j)  (4) )  is  amended  to  read  as  follows: 

"Any  reference  in  this  Act  to  the  Secretary 
of  the  Treasury  is  to  the  Secretary  of  the 
Treasury  or  the  person  at  the  time  perform- 
ing the  duties  of  the  Office  of  the  Secretary 
of  the  Treasury  in  accordance  with  law  or, 
in  his  absence,  the  Deputy  Secretary  of  the 
Treasury.  Any  reference  In  this  Act  to  the 
Chairman  of  the  Commission  is  to  the  Chair- 
man of  the  Commission  or  the  person  at  the 
time  performing  the  duties  of  the  Chairman 
of  the  Commission  In  accordance  with  law.". 

Sec.  26.  (a)  Section  704(a)(3)(B)  of  the 
Railroad  Revitallzatlon  and  Reg^ulatory  Re- 
form Act  of  1976  (45  U.S.C.  854(a)(3)(B)) 
is  amended  by  striking  "$85,182,966",  and 
substituting  therefor  "$120,000,000". 

(b)  Section  704(a)  (3)  of  the  Railroad  Re- 
vitallzatlon and  Regulatory  Reform  Act  of 
1976  (45  U.S.C.  854(a)(3))  is  amended  by 
af^ding  at  the  end  of  paragraph  (3)  thereof 
u.e  following: 

"Amounts  appropriated  pursuant  to  sub- 
paragraphs (B)  and  (D)  of  paragraph  (3) 
shall  be  used  first  for  the  repayment  with 
interest  of  that  portion  of  the  obligations 
issued  by  the  National  Railroad  Passenger 
Corporation  and  guaranteed  pursuant  to  sec- 
tion 602  of  the  RaU  Passenger  Service  Act 
(45  U.S.C.  602) .  the  proceeds  of  which  have 
been  used  for  the  payment  of  expenses  re- 
sulting from  the  acquisition  of  the  proper- 
ties referred  to  in  such  subparagraphs." 

(c)  Section  704  of  such  Act  (45  U.S.C.  854) 
Is  amended  by  adding  at  the  end  thereof  the 
following  two  new  subsections: 

"(e)  In  addition  to  any  other  terms  and 
conditions  which  the  Secretary  may  require 
as  a  prerequisite  to  the  payment  of  funds  un- 
der this  section,  the  Secretary  may  enter  into 
such  agreements  as  are  necessary  to  protect 
and  secure  the  expenditure  of  funds  by  the 
United  States  on  account  of  the  acquisition 
and  improvement  of  properties  designated 
under  section  206(c)  (1)  and  (D)  and  the 
Regional  Rail  Reorganization  Act  of  1973 
(45  U.S.C.  716(c)(1)  and  (D)). 

"(f)  Any  agreement,  security,  or  obliga- 
tion obtained  by  the  Secretary  pursuant  to 
subsection  (e)  of  this  section  and  any  trans- 
action In  connection  with  any  such  agree- 
ment, security  or  obligation,  shall  be  exempt 
from  the  provisions  of  the  Interstate  Com- 
merce Act  (49  U.S.C.  1  et  seq.),  the  Security 
Aot  of  1933  (15  U.S.C.  77(a)  et  seq.).  and 
any  other  Federal,  State,  or  local  laws  or 
regulations  which  regulate  securities  or  the 
issuance  thereof.  Any  such  agreement,  ee- 
curity,  obligation,  or  transaction  shall  en- 
joy aU  of  the  immunities  from  other  laws 
-which  section  601  of  the  Regional  Rail  Re- 
organization Aot  of  1973  (45  VS.C.  791)  ac- 
cords to  tfansaoUons  which  are  in  com- 
pliance with  or  Implement  the  final  system 
plan.  The  conveyance  or  transfer  of  rail 
properties  resulting  from  any  such  agree- 
ment, seciirity,  obligation,  or  transaction 
shall  enjoy  the  same  exemptions,  privileges, 
and  immunities  which  the  Regional  Rail  Re- 
organization Act  of  1973  (Including  section 
303(e)  therecMt)  accords  to  conveyance  or- 
dered or  i^)proved  by  the  special  court  under 
seoUon  303(b)  of  such  Act  (45  UB.C.  743)." 

Seo.  27.  Section  303  of  the  Rail  Passenger 
Service  Act  (45  U.S.C.  643)  Is  amended  by 
adding  at  the  end  thereof  the  following  new 
subeectton: 

"(e)  The  Corporation,  Its  Board  of  Direc- 


tors, and  its  Individual  directors  shall  not 
be  liable  to  any  party  for  any  damages  or 
in  any  other  manner,  by  reason  of  the  fact 
that  the  Corporation  has  given  or  Issued  a 
security  or  obligation  to  the  United  States 
pursuant  to  the  provisions  of  section  704(e) 
of  the  Railroad  RevitalizaUon  and  Regula- 
tory Reform  Act  ot  1976  (45  U.S.C.  864(e) ) . 
The  Immunity  granted  by  this  subsection 
shall  also  extend  to  all  agreements  entered 
into  by  the  Corporation  pursuant  to  such 
subsection  (e)  and  to  any  transaction  in 
connection  therewith.  The  United  States 
shall  indemnify  the  Corporation,  its  Board 
of  Directors,  and  its  Individual  directors 
against  all  costs  and  expenses  (Including 
fees  of  accountants,  experts,  and  attorneys) 
actually  and  reasonably  incurred  in  defend- 
ing any  litigation  testing  the  legal  validity 
of  any  security,  obligation,  agreement,  or 
transaction,  given,  issued,  or  entered  Into 
pursuant  to  such  subsection  (e)." 

On  page  19,  strike  lines  3  through  19  and 
renumber  the  subsequent  sections  accord- 
ingly. 

Mr.  HARTKE.  Mr.  President,  the  first 
amendment  simply  deletes  section  19  of 
S.  3131.  This  section  would  have  amended 
section  504  of  the  Regional  Rail  Reorga- 
nization Act  and  was  requested  by  Con- 
Rail.  Since  the  time  that  it  was  reported, 
ConRail  has  withdrawn  its  request  for 
the  amendment. 

The  second  amendment  is  purely  tech- 
nical in  nature — it  corrects  the  citation 
to  the  short  title  of  the  Regional  Rail 
Act. 

The  third  amendment  provides  clari- 
fication as  to  the  proper  method  for 
valuation  of  pension  plans  that  have 
been  transferred  in  the  context  of  the 
reorganization.  There  are  three  poten- 
tial methods  for  valuation  of  these  pen- 
sion plans:  liquidation  liabUity,  going 
concern  liability,  and  actuarial  liability. 
The  amendment  would  clarify  that  the 
middle  concept  of  going  concern  liability 
is  to  be  used — this  means  that  the  estates 
will  be  responsible  for  that  portion  of  the 
pension  liability  that  relates  to  the  em- 
ployment of  people  tliat  worked  for  them 
prior  to  the  conveyance,  including  the 
expected  level  of  pension  benefits  that 
relates  to  wage  increases.  In  other  words, 
this  covers  future  pay  increases  that  are 
covered  in  pension  benefits,  but  not  any 
future  work  for  an  employer  other  than 
the  estate  of  the  particular  railroad  in 
reorganization. 

The  fourth  amendment  is  designed  to 
merely  clarify  existing  law  and  resolve 
a  dispute  between  the  Department  of 
Transportation  and  Amtrak.  At  the  same 
time,  it  will  save  the  taxpayers  money. 
The  amendment  clarifies  Amtrak's  exist- 
ing power  to  use  the  technique  of  lever- 
aged leasing,  a  common  financial  tech- 
nique in  the  railroad  industry  that  has 
the  effect  of  giving  the  lessor  a  tax  ad- 
vantage that  is  passed  on  to  the  railroad 
in  the  form  of  a  saving  in  lease  costs  on 
new  equipment,  typically  rolling  stock. 
In  the  case  of  Amtrak,  this  would  have 
the  effect  of  saving  the  need  for  tax  sup- 
port of  the  Corporation.  It  is  estimated 
that  Amtrak  would  save  approximately 
$45  million  for  the  term  of  the  equip- 
ment leases  already  in  exLstmce.  Over 
the  next  15  years,  it  could  save  approxi- 
mately $180  million.  Furthennore,  the 
particular  type  of  financial  curaiigeiaKit 
has  already  been  approved  by  Congress 
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In  the  Amtrak  Improvement  Act  of  1975 
and  approved  by  the  General  Accounting 
Office  in  an  opinion  issued  on  April  22, 
1975. 

The  fifth  amendment  is  designed  to 
correct  the  regulations  that  have  been 
issued  by  the  Department  of  Transpor- 
tation under  title  V  of  the  Railroad  Re- 
vitalization  and  Regulatory  Reform  Act 
of  1976.  As  I  mentioned  in  my  introduc- 
tory remarks,  these  regulations  are  com- 
pletely at  variance  with  the  intent  of 
Congress  in  enacting  this  program.  In 
effect,  the  DOT  has  said  that  it  will  not 
provide  any  funds  for  either  the  purposes 
that  Congress  contemplated  in  enacting 
the  program  nor  on  the  terms  that  Con- 
gress provided  for  in  the  law.  The  entire 
redeemable   preference   share   progi-am 
would  be  rendered  useless  by  these  regu- 
lations, which  would  have  better  fit  the 
bill  that  the  DOT  originally  proposed 
than  the  law  that  Congress  enacted.  The 
amendment  would  have  the  effect  of  as- 
suring that  the  redeemable  preference 
share  program  was  available  to  provide 
funds  to  an  approved  project  at  less  than 
the  costs  of  money  to  the  Government. 
The  loan  guarantee  program  is  available 
to  provide  funds  to  approved  projects  at 
the  cost  of  money  to  the  Government. 

The  sixth  amendment  is  designed  to 
modify  section  511(j)  of  the  Railroad 
Revitalization  and  Regulatoi-y  Reform 
Act  of  1976  in  order  to  better  serve  the 
interests  of  the  United  States  in  assuring 
adequate  protection  from  a  borrower 
when  guaranteeing  a  loan  while  at  the 
same  time  assuring  that  the  loan  guar- 
antee program  will  work.  It  provides  that 
the  borrower  cannot  make  any  unreason- 
able dividend  payment  or  divert  funds 
or  revenues  to  nonrailroad  purposes  so 
long  as  money  is  owed  on  the  loan.  A 
specific  definition  of  what  is  unreason- 
able is  provided  for  in  order  to  assure 
that  the  Government  is  adequately  pro- 
tected while  at  the  same  time  giving 
assurance  to  the  investment  community 
what  will  be  expected  when  a  carrier  uses 
the  program. 

The  seventh  amendment  is  designed  to 
insure  that  the  participation  of  the 
Government  in  the  affairs  of  the  United 
States  Railway  Association  will  be  car- 
ried out  by  those  officers  in  the  two  de- 
partments represented  on  the  Board  of 
USRA  and  the  Finance  Committee  who 
have  overall  responsibility  for  policy  de- 
cisions in  their  respective  agencies,  and 
In  the  independent  agency  represented 
on  the  Board. 

Now  that  the  role  of  the  USRA  has 
shifted  from  planning  the  largest  indus- 
trial reorganization  ever  to  a  monitoring 
and  financing  role,  I  am  concerned  that 
the  representatives  of  the  Government 
on  the  Board  will  be  lesser  officials  in 
their  respective  agencies.  Just  because 
the  activities  of  the  Association  are  less 
than  they  were  when  the  reorganization 
was  being  planned  does  not  mean  that 
they  are  of  any  less  importance  to  the 
success  of  the  reorganization.  For  in- 
stance, the  Railroad  Revitalization  and 
Regulatory  Reform  Act  of  1976  provided 
for  the  creation  of  a  three-person  Fi- 
nance Committee  which  is  able,  upon 
making  certain  findings,  to  completely 
cut  off  the  Federal  investment  in  ConRail 


unless  It  Is  reversed  by  either  House  of 
Congress. 

It  obviously  is  critical  that  the  three 
statutorily  provided  for  Government 
members  on  the  Finance  Committee — 
the  Chairman  of  USRA,  the  Secretary  of 
Transportation,  and  the  Secretary  of  the 
Treasury— be  either  those  individuals 
themselves  or  at  least  a  designee  that 
has  a  sufficiently  wide  responsibihty  in 
their  respective  departments  to  ade- 
quately represent  the  Government's 
interest. 

Mr.  President,  I  am  not  concerned 
about  this  matter  as  merely  a  matter  of 
academic  interest.  Since  the  resignation 
of  the  former  Under  Secretary  of  the 
Treasury  from  the  USRA  Board  less  than 
1  year  ago,  the  Secretary  of  the  Treasury 
has  been  represented  on  the  USRA  Board 
by  no  less  thi*n  five  separate  individuals. 
Even  now  the  individual  representing  the 
Treasury  on  this  Board  is  not  the  official 
in  the  Department  responsible  for  debt 
management — which  is  the  reason  that 
Congress  provided  for  Treasury  Depart- 
ment representation  on  the  Board  in  the 
first  place. 

It  is  important  that  the  Congress  as- 
sure adequate  Government  participation 
on  this  important  Board  to  adequately 
protect  the  public  interest.  At  the  same 
time,  it  is  unrealistic  to  require  that  Cab- 
inet members  actually  sit  themselves  at 
Board  meetings  in  every  instance.  This 
amendment  allows  a  designee  from  each 
of  the  three  Government  agencies,  but 
assures  that  the  representative  will  be 
one  that  will  still  fulfill  the  purpose  of 
providing  for  the  representation  in  the 
first  place. 

AMENDMENT  NO.   e DOT  CORRIDOR 

IMPLEMENTATION    AMENDMENT 

Mr.  President,  this  amendment  was 
requested  jointly  by  the  Department  of 
Transportation  and  Amtrak  only  yester- 
day. It  is  designed  to  implement  an  agree- 
ment that  has  been  negotiated  by  Am- 
trak and  the  DOT  which  spells  out  the 
way  in  which  the  two  parties  will  work 
together  to  implement  the  improvements 
to  the  Northeast  Corridor  that  Congress 
required  in  title  VII  of  the  Railroad  Re- 
vitalization and  Regulatory  Reform  Act 
of  1976.  Since  February  5  when  these  new 
requirements  were  signed  into  law,  the 
two  parties  responsible  for  implement- 
ing the  improvement  program— DOT  and 
Amtrak — have  not  been  able  to  agree  to 
how  the  program  should  be  implemented. 
Unfortunately,  this  has  cost  us  time  in 
beginning  these  needed  improvements, 
but  I  am  confident  now  that  agreement 
has  finally  been  reached  that  we  will  be- 
gin to  see  some  movement  on  this  project. 
While  I  am  not  sure  of  some  of  the  de- 
tails of  this  amendment,  I  am  confident 
that  we  can  work  any  problems  out  in 
the  context  of  a  conference  on  this  legis- 
lation, and  accordingly  will  support  its 
inclusion  in  the  bill. 

Amendment  No.  9  will  permit  the  con- 
ference to  determine  how  to  best  fill  the 
Office  of  Public  Counsel  until  the  Presi- 
dent sends  a  nomination  to  the  Senate. 

Mr.  President,  I  ask  for  the  immediate 
consideration  of  the  amendment. 

The  PRESIDING  OFFICER.  The  ques- 
tion Is  on  agreeing  to  the  amendment. 

The  amendment  was  agreed  to. 
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Mr.  BAYH.  Mr.  President,  I  want  to 
compliment  the  chairman  of  the  sub- 
committee for  his  work  on  this  bill.  In 
my  capacity  as  chairman  of  the  Appro- 
priations Subcommittee  on  Transpor- 
tation, I  have  had  the  pleasure  and  the 
good  fortune  of  working  closely  with 
Senator  Hartke  and  the  other  members 
of  the  Surface  Transportation  Subcom- 
mittee in  many  matters  relating  to  the 
railroads.  ConRail  has  now  taken  over 
the  operation  of  the  railroads  covered  by 
the  RRRR  Act  and,  so  far,  the  operating 
results  are  slightly  better  than  pre- 
dicted in  tlie  final  system  plan.  So,  I 
think  there  is  reason  for  cautious  opti- 
mism regarding  ConRail's  chances  of  be- 
coming a  viable  railroad. 

I  want  to  again  take  this  opportunity 
to  thank  the  chairman  for  the  un- 
paralleled effort  that  he  and  the  other 
members  of  the  subcommittee  put  forth 
over  a  period  of  several  years  in  order  to 
prepare  the  very  complex  legislation 
that  was  necessary  to  handle  the  tre- 
mendous problems  that  we  faced  in  the 
bankruptcy  of  the  Penn  Central  and 
other  railroads  in  the  Northeast. 

Regarding  Amtrak,  as  the  chairman  is 
aware,  it  appears  that  DOT  and  Amtrak 
have  now  reached  agreements  that  will 
allow  ownership  of  the  corridor  to  go  to 
Amtrak  with  a  lien  on  the  property  that 
will  protect  the  taxpayers'  investment. 
Also,  the  parties  have  agreed  on  the  pro- 
cedures that  will  be  followed  in  carrying 
out  the  $1.75  billion  northeast  corridor 
improvement  program.  I  am  hopeful  that 
this  program  will  now  proceed  on  sched- 
ule and  that  the  ultimate  goals  of  im- 
proved passenger  service  in  the  corridor 
will  result.  I  am  confident  that  both 
Amtrak  and  DOT  now  intend  to  work  to- 
gether toward  that  end. 

In  discussions  with  the  president  of 
Amtrak,  Mr.  Paul  Reistrup,  and  the  Fed- 
eral Railroad  Administrator,  Mr.  Asaph 
Hall,  after  the  agreements  were  reached, 
I  detected  an  eagerness  to  get  going  with 
the  program.  Appropriations  of  around 
$200  million  are  now  on  the  books  for 
the  improvement  program  and  it  looks  as 
though  construction  will  begin  soon.  I 
understood,  in  those  discussions  with  the 
parties,  that  several  minor  technical 
changes  in  Amtrak's  enabling  legislation 
would  be  required  as  a  last  step  in  finaliz- 
ing the  agreements.  I  also  understood 
that  OMB  had  given  their  blessing  to 
such  amendments. 

I  thank  the  Chairman  for  the  expedi- 
tious manner  in  which  he  has  handled 
these  amendments  by  including  them  in 
his  bin.  I  look  forward  to  working  with 
him  and  the  other  members  of  the 
8ui-face  Ti-ansportation  Subcommittee 
in  the  future  on  the  very  difficult  prob- 
lems that  still  lie  ahead  for  the  Nation's 
railroads. 

UP  AMENDMENT  NO.   418 

Mr.  BEALL.  Mr.  President,  I  send  an 
amendment  to  the  desk  and  ask  for  Its 
immediate  consideration. 

The  PRESIDING  OFFICER.  The 
amendment  will  Be  stated. 

The  assistant  legislative  clerk  read  as 
follows: 

The  Senator  from  Maryland  (Mr.  Bxall) 
proposes  an  unprlnted  amendment  No.  418. 
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The  amendment  is  as  follows: 
On  page  24,  strike  lines  3  through  23  and 
Insert  in  lieu  thereof  the  following: 

Sec.  24.  (a)  Section  508(a)(1)  of  the  Re- 
gional Rail  Reorganization  Act  of  1973  (45 
U.S.C.  778(a)(1))  Is  amended  by  Inserting 
befoie  the  last  sentence  thereof  the  follow- 
ing new  sentence:  "With  regard  to  any 
supplemental  transaction  pursuant  to  Sec- 
tion 305  of  this  Act,  if  such  agreements  are 
not  reached  within  60  days  after  the  Com- 
mission's determination  under  subsection 
(c)  of  Section  306,  or  after  the  expiration 
of  the  90-day  period  referred  to  in  subsec- 
tion (c),  the  transferor  and  transferee  rail- 
roads may  carry  out  such  supplemental 
transaction,  subject  to  the  condition  that 
all  employees  described  In  this  paragraph 
shall  be  accorded  employee  protection  as 
provided  by  Section  505  of  this  title  and  to 
the  further  condition  that  wages,  hours, 
rules  and  aU  other  working  conditions  of 
such  employees  shall  be  governed  by  the 
collective  bargaining  agreements  covering 
such  employees  immediately  prior  to  such 
transaction  until  modified  or  revised  \n  ac- 
cordance with  the  provisions  of  the  Railway 
Labor  Act." 

Mr.  BEALL.  Mr.  President,  this 
amendment  would  remove  the  present 
veto  which  representatives  of  labor  have 
under  the  so-called  supplementary 
transaction  provision  of  the  Regional 
Rail  Reorganization  Act,  and  instead  the 
employees  would  come  to  the  reorganized 
railroad  subject  to  their  current  bargain- 
ing agreement  with  their  previous  em- 
ployer. 

The  necessity  for  congressional  action 
is  illustrated  by  the  failure  of  the  South- 
em  acquisition  of  the  railroad  lines 
on  the  Delmarva  penhisula.  As  Senators 
will  recall,  the  U.S.  Railroad  Association, 
the  planning  and  financing  agency 
created  by  Congress  to  reorganize  and 
restructure  the  railroad  system  in  the 
Northeast  following  the  bankioiptcy  of 
Penn  Central,  recommended  that 
Southern  purchase  the  Delmarva  lines 
and  Southern  agreed  to  such  purchase. 

Mr.  President,  the  taxpayers  spent  mil- 
lions of  dollars  in  the  planning  process. 
The  Congress  provided  the  most  generous 
labor  protection  provision — a  provision 
which  assured  that  no  railroad  worker 
during  his  working  years  would  be  ad- 
versely affected  by  the  reorganization 
process;  $250  million  was  provided  by  the 
Congress  for  this  purpose.  Incidentally, 
this  labor  protection  provision  was  nego- 
tiated by  labor  and  management,  and 
the  Congress  and  the  country  had  every 
right  to  believe  that  the  best  plan  pro- 
posed by  USRA  would  in  fact  be  imple- 
mented. It  was  not;  and  this  has  been 
and  remains  a  national  tragedy  and  dis- 
grace. 

Southern — if  the  acquisition  had  been 
consummated — would  have  invested  be- 
tween $25  and  $30  million  in  bringing  to 
tlie  Delmai"va  peninsula  a  first-class  rail- 
road with  first-class  service.  As  it  is,  the 
line  is  now  being  operated  by  ConRail 
and  the  line  is  in  the  same  sorry  condi- 
tion. Since  obviously  this  Delmai"va  line 
was  not  included  in  the  system  of  Con- 
Rail, the  line  does  not  have  a  priority 
with  ConRail,  and  at  best  it  is  a  decade 
away  before  significant  rehabilitation 
would  be  forthcoming. 

The  line  Is  only  continuing  because  of 
the  subsidy  provision  provided  by  Con- 
gress. However,  a  letter  I  received  just 


yesterday  from  Governor  Godwin  of  the 
State  of  Virginia  indicates  that  "if  a  re- 
sponsible firm  does  not  acquire  the  Del- 
marva line  from  Wilmington  to  Norfolk, 
there  is  a  strong  likelihood  that  large 
operating  deficits  will  force  the  discon- 
tinuation of  the  Virginia  portion  of  the 
Delmarva  hne  by  April  1,  1977."  I  ask 
unanimous  consent  that  the  complete 
text  of  the  Governor's  letter  be  printed 
in  the  Record  at  the  conclusion  of  my 
remarks. 

The  PRESIDING  OFFICER.  Witliout 
objection,  it  is  so  ordered. 

•  See  exhibit  1.) 

Mr.  BEALL.  Mr.  President,  three- 
quarters  of  a  million  people  live  on  the 
Delmarva  peninsula.  A  successful  reso- 
lution of  this  controversy  is  imperative 
for  their  economic  health  and  future. 
At  a  time  when  unemployment  is  fore- 
most in  everyone's  mind,  it  seems  im- 
consciona'ule  to  me  that  the  Southern 
acquisition — which  is  clearly  in  the  pub- 
lic interest  and  which  would  clearly  cre- 
ate additional  employment — has  not  ma- 
terialized. In  addition,  Mr.  President,  if 
the  worst  would  occur,  and  the  Gov- 
ernor's letter  makes  it  clear  that  this, 
indeed,  may  occur,  then  thousands  of 
jobs  will  be  lost  on  the  Delmarva  penin- 
sula. All,  Mr.  President,  because  1  union 
out  of  some  20  unions  vetoed  an  agree- 
ment. 

As  my  colleagues  know,  this  Delmarva 
controversy  has  received  national  atten- 
tion and  national  focus.  Secretaries  Cole- 
man and  Usery  spent  countless  hours 
trying  to  resolve  the  matter.  Congress 
passed  my  resolution  expressing  the 
sense  of  the  Congress  that  "the  clear 
and  overwhelming  public  interest  re- 
quires" that  the  parties  resolve  their 
differences  and  assure  the  Southern  ac- 
quisition. 

Although  the  parties  went  back  into 
negotiations,  no  agreement  was  forth- 
coming, and  on  April  1,  the  property 
owned  by  Penn  Central  was  conveyed  to 
ConRail,  passed,  thus  ending  those  nego- 
tiations. "There  remains  a  hope,  and  that 
involves  the  supplementary  transaction 
provisions  of  the  existing  act. 

During  consideration  of  S.  3131  in 
committee,  I  offered  an  amendment 
which  would  have  assured  that  negotia- 
tions of  labor  agreements  would  not  un- 
duly delay  needed  restructuring  under 
the  supplementary  transaction  provi- 
sions. Essentially,  we  follow  the  prece- 
dent under  the  Interstate  Commerce 
Commission  Act  wherein  the  ICC  under 
railroad  mergers  is  authorized  to  assure 
that  provisions  are  made  for  the  protec- 
tion of  railroad  employees.  My  amend- 
ment would  have  permitted  the  ICC — 
if  the  parties  themselves  could  not  have 
worked  out  their  employment  agree- 
ments— to  establish  such  arrangements. 

Railroad  labor  was  deeply  concerned 
with  this  matter  because  they  felt  it  rep- 
resented or  was  akin  to  compulsory  arbi- 
tration. My  response  has  always  been 
that  I  am  not  committed  to  a  particular 
provision,  but  only  committed  to  clearing 
away  obstacles  to  the  securing  of  first- 
class  rail  service  for  the  citizens  of  Del- 
marva. 

What  we  have  today  represents  a  com- 
promise.  I  recognize   that   if  someone 


moved  here  in  the  Chamber  to  strike  the 
amendment  that  I  had  offered  in  the 
committee,  which  was  adopted  by  the 
committee,  the  votes  are  here  to  strike 
it.  Being  a  practical  person  we  have  come 
up  with  a  compromise  that  I  think  is  ac- 
ceptable and  represents  a  step  forward. 
The  compromise,  which  I  am  now  offer- 
ing, essentially  says  that  it  would  eUmi- 
nate  these  ICC  arbitration  provisions 
and  instead  provide  that  the  agreements 
governing  work  on  the  acquired  proper- 
ties would  remain  in  place  until  a  new 
agreement  could  be  worked  out  between 
the  acquiring  railroad  and  the  employees 
working  on  the  acquired  properties.  This 
amendment  would  enable  the  acquisi- 
tions to  be  made.  Collective  bargaining 
would  determine  the  final  arrangements ; 
however,  labor  would  no  longer  be  able  to 
veto  transfers  of  properties. 

Mr.  President,  once  again  I  publicly 
appeal  to  the  parties  involved  in  the 
Delmarva  peninsula  dispute  and  hope 
that  the  overriding  public  interest  will 
somehow  and  in  some  way  produce  the 
necessary  agreement  that  will  allow  the 
Southern  Railroad  to  take  over  this  rail- 
road property.  I  certainly  will  not  be  sat- 
isfied, and  will  continue  to  do  everything 
I  can,  until  a  first  class  railroad  provid- 
ing first-class  service  is  secured  for  the 
Delmarva  peninsula. 

Exhibit  1 
Commonwealth  of  Virginia, 

Office  of  the  Governor. 

August  26,  1970. 
Hon.  J.  Glenn  Beall, 
U.S.  Senate. 
Washington,  DC. 

Dear  Senator  Beall:  As  Chief  Executive 
of  the  Commonwealth  of  Virginia,  I  am  writ- 
ing in  support  of  your  amendment  to  S.  3131 
that  win  enable  a  responsible  and  solvent 
railroad  to  again  consider  acquiring  the  en- 
tire Delmarva  Railroad  Line. 

If  a  responsible  Arm  does  not  acqviire  the 
Delmarva  Line  from  Wilmington  to  Norfolk 
there  Is  a  strong  likelihood  that  large  oper- 
ating deficits  will  force  the  Virginia  portion 
of  the  Delmarva  Line  to  be  shut  down  by 
April  1,  1977.  Elimination  of  rail  service 
would  cause  the  loss  of  hundreds  of  Jobs  on 
Virginia's  eastern  shore;  create  annual  eco- 
nomic losses  In  the  millions;  and  forever 
weaJcen  the  economic  attractiveness  of  two 
coiinties  that  already  are  among  Virginia's 
poorest. 

The  Federal  monies  available  to  fund  one 
htmdred  percent  of  the  deficit  of  the  Vir- 
ginia segment  of  the  Delmarva  Line  in  its 
first  of  operation  now  total  $2.9  million.  A 
deficit  In  excess  of  that  amoimt  would  have 
to  be  funded  by  non-federal  sources.  In  sub- 
sequent years,  non-federal  sources  would 
have  to  meet  an  increasing  portion  of  the 
deficit.  There  is  no  Federal  commitment  of 
funds  beyond  1981. 

The  Constitution  of  Virginia  bars  the  use 
of  state  funds  to  subsidize  any  such  deficits. 
The  two  counties  served  by  the  Delmarva  Line 
do  not  have  the  resoiirces  to  subsidize  in- 
definitely a  deficit  of  such  magnitude.  The 
shippers  will  balk  at  having  to  pay  sur- 
charges in  excess  of  $1,000  per  car  in  order 
to  keep  the  Virginia  seg;ment  of  the  line  in 
operation. 

Because  of  the  very  high  per  ton  mile 
cost  of  moving  freight  on  the  car  float  be- 
tween Cape  Charles  and  Norfolk,  Virginia's 
segment  of  the  Delmarva  Line  can  never  hope 
to  stand  on  its  own  financially.  It  must  be 
part  of  a  larger  railroad  system. 

Thus,  with  no  ready  source  of  non-federal 
subsidy  funds,  and  with  scant  hope  of  its 
being  able  to  stand  on  its  own  financially. 
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there  appears  to  be  no  alternative  to  an 
eventual  discontinuation  of  rail  service  on 
Virginia's  portion  of  the  Delmarva  Line. 

This  strong  likelihood  of  a  shutdown  of 
the  Virginia  portion  should  be  of  concern 
to  Delaware  said  Maryland,  and  to  the  United 
States  because  of  its  possible  domino  effect. 
The  suspension  of  the  car  float  will  eliminate 
all  bridge  traffic  over  the  entire  Delmarva 
Line:  traffic  which  contributes  vitally  needed 
revenues  to  the  overall  economic  viability  of 
the  line. 

The  loss  of  the  bridge  and  Virginia  traffic 
will  undermine  the  operating  rationale  of 
the  already  marginal  portion  of  the  Delmarva 
Line  from  Pocomolce  City  north  to  Wilming- 
ton that  was  included  in  CouRail.  While  Con- 
Rail  is  obligated,  initially,  to  provide  rail 
service  from  Pocomolce  north,  there  is  no 
bar  to  its  petitioning  the  Interstate  Com- 
merce Commission  to  abandon  service  in 
Maryland  and  Delaware.  Therefore,  shutdown 
of  the  Virginia  segment  of  the  Line  imperils 
rail  service  for  the  entire  three  state  Del- 
marva peuiusula. 

Analyses  Indicate  that  the  Delmarva  Line 
will  be  viable  in  the  long  run  only  if  it  is 
part  of  a  larger  railroad  operation  that  can 
provide  millions  in  capital  needed  to  re- 
habilitate the  line,  and  the  marketing  re- 
sources necessaiy  to  generate  the  freight  traf- 
flc  required  to  make  Delmatva  the  liuancial- 
ly  viable  line  that  it  has  the  potential  to  be. 
The  Southei'n  Railway  is  the  only  operat- 
ing railroad  that  has  indicated  an  interest 
in  acquiring  the  Delmarva  Line.  Moreover, 
the  United  States  Railway  Association  origi- 
nally planned  for  the  Southern  to  acquire 
the  Line.  It  is  my  understanding  that  it  is 
still  interested  in  doiiig  so  only  if  the  labor 
matters  attendant  to  the  Line  can  be  re- 
solved. The  amendment  you  propose  offers  at 
least  the  prospect  of  a  iair  resolution  of  the 
issue.  While  I  do  not  wish  to  close  the  door 
on  a  new  company  being  formed  to  operate 
the  line  under  the  existing  labor  agree- 
ments, only  the  Southern  has  the  demon- 
strated financial  resources  to  upgrade  the 
Delmarva  Line  and  operate  it  successfully. 
On  my  behalf  I  hope  you  will  urge  your  fel- 
low Congies.smen  to  pass  your  amendment  to 
the  3  R  Act  so  that  the  Southern  can  once 
again  consider  acquiring  the  Line.  Without 
the  passage  of  tliis  amendment,  I  fear  for 
the  future  of  the  Delmarva  Line  and  the 
long-range  economic  interests  of  the  people 
and  region  It  serves. 
Sincerely, 

Miixs  E.  Godwin,  Jr. 

Mr.  HARTKE.  Mr.  Pi-esident,  I  think 
the  Senator  from  Maryland  has  made 
his  ca.se  very  .strong  and  has  been  very 
pei-sistent.  My  judgment  is  tiiat  the 
compromi-se  suggested  is  acceptable.  I 
have  no  objection  to  it.  I  am  willing  to 

The     PRESIDING     OFFICER.     The 

question  is  on  agreeing  to  the  amend- 
ment. 
Tlie  amendment  was  agreed  to. 

UP  AMENDMENT  NO.  420 

Mr.  BEALL.  Mr.  President,  on  be- 
half of  the  Senator  from  Michigan  'Mr. 
Griffin)  I  send  an  amendment  to  the 
desk  and  ask  for  its  immediate  consid- 
eration. 

The  PRESIDING  OFPTCER.  The 
amendment  will  be  stated. 

The  second  a.ssi.st3nt  legislative  clerk 
read  as  follows: 

The  Senator  from  Maryland  (Mr.  Beall), 
for  the  Senator  from  Michigan  (Mr.  Oiur- 
fin)  proposes  an  uuprinted  amendment  No. 
420. 

The  amendment  is  as  follo^xs: 


On  page  24,  following  Hue  23.  insert  the 
following : 

Sec.  25.  (a)  Section  501(1)  of  the  Regional 
Rail  Reorganization  Act  of  1973  (45  U.S.C. 
771  (1 ) )  is  amended  by  inserting  after  "prof- 
itable railroad,"  the  following  language: 

"and  shall  also  mean  a  State  which  has 
acquired  all  or  part  of  such  rail  properties 
pursuant  to  section  208(d)  (2)  of  this  Act 
and  auv  Class  I  railroad  designated  by  such 
a  State  to  operate  such  rail  properties  ac- 
quired by  that  State," 

(b)  Section  504(f)(3)  of  the  Regional  Rail 
Reorg.mlzation  Act  of  1973  (45  U.S.C.  774 
(f)(3))  is  amended  by  Inserting  after  this 
.\rl"  and  before  "shall  upon  transfer,"  the 
foilowing  language: 

"or  as  a  result  of  the  designation  by  a 
State  of  a  Class  I  railroad  to  replace  the 
Ccrporation  or  any  other  person  as  opera- 
tor of  rail  properties  acquired  by  the  State 
pursuant  to  sec.  208(d)(2)    of  this  Act." 

Mr.  BE/.LL.  Mr.  President,  these 
amendments  would  insure  tliat  States 
have  the  necessary  flexibility  to  select 
vliichevcr  r;ulroads  they  desire  to  oper- 
ate rail  properties  they  have  acquired 
under  section  208id)  (2)  of  the  Regional 
Rail  Reoreanization  Act  of  1973 — RRRA. 
Under  the  present  provisions  of  title  V 
of  the  RRRA,  former  employees  of  rail- 
rocds  in  reorganization  who  are  needed 
to  opeiate  rail  Unes  acquii-ed  by  States 
may  leccive  the  protections  of  title  V 
only  if  they  are  employed  by  ConRail. 
Tliis  effectively  limits  a  State's  choice  of 
its  designated  operator  to  one — ConRail. 
However,  operation  by  ConRail  may  not 
be  in  tlic  State's  interest. 

An  example  of  the  need  for  tliese 
aiaendjuents  is  the  Ann  Aibor  Raikoad. 
paj  t  of  wliicli  is  now  owned  by  Michigan 
as  a  result  of  a  final  system  plan  con- 
vey.ince  pursuant  to  section  208(d)(2). 
Most  of  the  rest  of  the  Ann  Arbor  is 
'oa.'cd  ficm  the  Ann  Arbor  trustee  by 
Michigan.  The  Ann  Arbor  is  being  oper- 
ated by  CoilRail  under  a  contract  with 
Michigan.  Since  the  Aim  Arbor  employ- 
ees could  receive  title  V  protection  only 
if  employed  by  ConRail,  Micliigau  had 
no  practical  alternative  than  to  select 
ConRail  to  operate  the  Ann  Arbor,  even 
though  the  Aim  Arbor  provides  a  route 
that  competes  with  CouRail's  route  to 
and  from  Chicago,  and  ConRail  is  not 
the  logical  choice  to  operate  the  Ann 
Arbor.  However,  as  title  V  is  now  wiitten, 
no  other  operator  could  provide  the  nec- 
cs.sary  protections  to  Aim  Arbor  em- 
ployees. 

The  above  amendments  would  enable 
Micliigan — and  other  States  that  may 
have  acQuired  rail  properties  imder  sec- 
tion 208(d)  (2)  of  the  RRRA— to  choose 
whichever  class  I  railroad  they  wish  to 
operate  those  properties.  Fiist,  section 
50K1)  would  be  amended  to  include 
within  tlie  pluase  "acquiring  railroad " 
any  State  tliat  acquires  rail  properties 
under  section  208(d)  (2)  or  any  class  I 
raihoad  designated  by  such  a  State  to 
operate  those  properties.  As  a  result,  the 
State  or  its  designated  operator  would 
be  able  to  offer  employment  to  the  per- 
tinent employees  under  section  508,  to 
extend  them  t^e  protection  specified  in 
section  505,  and  to  receive  reimbiurse- 
ment  for  such  protection  from  the  Rail- 
road Retirement  Board  under  section 
509.  Second,  section  504(f)(3)  would  be 


amended  to  make  clear  that  protected 
ConRail  employees  will  retain  such  pro- 
tection if  they  are  transferred  to  a  newly 
desginated  opei-ator  as  a  result  of  the 
State's  decision  to  replace  ConRail  as 
operator  of  rail  properties  it  has  ac- 
quired under  section  208(d)  (2) . 

These  amendments  would  cost  no  ad- 
ditional money  because,  in  their  absence, 
the  employees  involved  would  in  any 
event  be  employed  by  ConRail  or  an 
acquiring  profitable  railroad,  either  ol 
which  would  already  be  eligible  to  obtain 
reimbursement  under  section  509  for 
payment  of  allowances  to  the  same  em- 
ployees. In  fact,  the  amendments  could 
save  tlie  U.S.  Government  money  by 
helping  States  to  maintain  in  existence 
projects  that  will  increase  tiie  nmnber 
of  railroad  workers  who  are  kept  actively 
employed,  thei*eby  reducing  claims 
against  the  fund  administered  by  the 
Railroad  Retirement  Board.  Moreover,  if 
the  States  are  free  to  select  the  most  ef- 
ficient and  effective  operators  for  the 
lines  whose  operation  they  are  subsidiz- 
ing, their  subsidy  payments  will  likely  be 
reduced  due  to  higher  revenues  and  lower 
costs,  resulting  in  further  .savings  to  the 
United  States. 

Tliis  matter  has  been  cleared  on  both 
sides. 

Mr.  HARTKE.  Mr.  President,  we  are 
prepared  to  accept  the  amendment. 

The  PRESIDING  OFFICER.  The 
question  is  on  agreeing  to  the  amend- 
ment. 

The  amendment  wa.s  agreed  to. 

The  PRESIDING  OFFICER.  Who 
yi'^lds  time? 

Mr.  TAFT.  Mr.  President,  I  rise  in  .sup- 
port of  this  bill.  I  think  it  is  a  good  and 
a  needed  piece  of  legislation,  and  I  would 
like  to  commend  the  distingruished  chair- 
man and  the  members  of  the  committee 
for  their  excellent  work. 

Mr.  President,  there  has  been  increas- 
ing talk  about  the  deficits  of  Amtrak.  I 
think  that  we  need  to  be  concerned,  in 
relation  to  this  and  to  all  other  Govern- 
ment expenditures,  that  the  taxpayer's 
money  is  used  effectively.  And  I  believe 
that,  under  the  excellent  leadership  pro- 
vided to  Amtrak  by  Mr.  Paul  Reistnip, 
this  money  is  used  effectively.  The  prog- 
ress Amtrak  has  made  under  Mr.  Reis- 
trup's  leadership  has  been  remarkable, 
and  I  am  convinced  that  the  future  holds 
promise  of  even  more  progress  toward 
the  modern,  fast,  safe,  and  comfortable 
intercity  rail  passenger  service  that  this 
country  needs. 

There  are  many  arpruments  that  can 
Ije  made  to  show  that  Amtrak's  expendi- 
ture of  Government  money  is  justifiable. 
One  can  ix»int  out  that  Amtrak's  subsi- 
dies are  small  compared  to  the  subsidies 
Ptiven  to  the  automobile  and  the  airplane. 
One  can  point  out  that  Amtrak  began 
with  a  rolling  museum  of  worn-out  rail- 
way cars,  which  have  necessitated  major 
investments  in  new  equipment.  One  can 
point  out  that  Amtrak  has  reversed  the 
long-term  decline  in  passenger  train 
riderehip,  and  that  more  people  are  now 
riding  trains. 

But  I  would  like  to  mention  two  argu- 
ments for  Amtrak  which  I  believe  are  im- 
portant, and  tliat  are  often  neglected. 
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Both  relate  to  an  issue  which  must  and 
inevitably  will  be  of  even  greater  concern 
to  us:  the  need  to  reduce  our  consump- 
tion of  petroleum. 

The  modern  passenger  train  is  one  of 
the  most  fuel-efficient  ways  to  move  peo- 
ple. On  a  comparable  seating-density 
basis,  the  train  is  the  most  fuel-efficient 
mode  of  passenger  transport.  Further- 
more, the  train  is  the  only  transporta- 
tion mode  for  either  freight  or  passen- 
gers which  we  can  today  run  without 
petroleum  fuel,  through  electrification. 

If  we  have  another  fuel  crisis,  we  will 
need  at  least  a  basic  passenger  train  net- 
work throughout  the  Nation.  As  the  fuel 
crisis  in  1973  demonstrated,  many  people 
will  turn  to  the  train  for  transportation 
when  gasoline  is  either  unavailable  or 
high  priced.  And  this  is  correct,  for,  as 
I  noted,  the  train  is  the  most  fuel- 
efficient  way  to  go.  However,  we  cannot 
expect  to  create  such  a  passenger  train 
network  overnight,  when  an  emergency 
occurs.  It  takes  years  to  build  passenger 
cars,  to  develop  routes,  and  to  establish 
the  service  and  maintenance  organiza- 
tion a  passenger  rail  system  requires. 
Only  if  we  fund  Amtrak  adequately  to- 
day, can  we  expect  to  have  the  rail  sys- 
tem we  will  need  in  tomorrow's  fuel 
crisis. 

Thus,  in  a  very  important  sense,  Am- 
trak Is  an  investment  in  our  national 
security.  It  is  a  sound  investment  in  a 
transportation  system  we  will  need  if  we 
are  faced  with  another  petroleum  short- 
age. 

Even  if  we  do  not  face  an  actual  fuel 
crisis  in  the  future,  we  will  face  and,  in- 
deed we,  face  now,  the  need  to  reduce  our 
petroluem  consumption.  There  is  only 
so  much  oil  in  the  ground,  and  future 
generations  will  not  thank  us  for  wast- 
ing it.  Our  balance  of  payments  suffers 
severely  from  the  need  to  import  large 
quantities  of  foreign  oil.  The  air  pollu- 
tion effects  of  burning  petroleum  in  our 
automobiles  degrade  the  quality  of  life  in 
our  cities  and  force  us  to  invest  hundreds 
of  millions  of  dollars  in  air  quality  con- 
trol measures. 

Not  only  is  the  pasenger  train  an  im- 
portant answer  to  this  problem  in  the 
theoretical  sense,  from  the  standpoint 
that  trains  are  far  more  fuel  efficient 
than  automobiles,  but  more  importantly 
trains  can  actually  entice  people  out  of 
their  automobiles.  Trains  provide  more 
space  per  passenger  than  any  other  mode 
of  transportation.  Tliey  provide  sleeping 
cars,  dining  cars,  and  lounge  cars,  which 
people  enjoy.  They  provide  greater  com- 
fort and  convenience  than  an  automobile. 

The  train,  unhke  the  bus,  can  provide 
a  level  of  service  high  enough  so  that 
people  will  leave  their  automobile  at 
home  and  take  public  transportation. 
Again,  only  the  train  can  do  this.  Thus, 
it  is  really  only  the  train  that  offers  us  a 
chance  of  reducing  automobile  travel, 
and  thus  reducing  our  dependence  on  pe- 
troleum. 

For  these  reasons,  I  think  Amtrak  is  a 
good  investment.  I  also  think  Amtrak  has 
a  bright  future,  if  we  are  willing  to  pro- 
vide an  adequate  level  of  support.  I  was 
very  impressed  with  Mr.  Reistrup's  out- 
line of  the  future  of  Amtrak,  as  he  pre- 


sented in  a  speech  in  Atlanta,  Ga.,  on 
July  12.  I  think  my  colleagues  should  be 
interested  in  Mr.  Reistrup's  view,  and 
while  I  will  not  take  time  to  read  the 
speech  here,  I  ask  unanimous  consent 
that  it  be  printed  in  the  Record  at  this 
point. 

There  being  no  objection,  the  speech 
was  ordered  to  be  printed  in  the  Record, 
as  follows: 

Trains  in  Your  Future 
remarks     op     amtrak     president     paul     h. 

reistrup  before  the  rotary  club  of  at- 
lanta, july   12 

Because  Amtrak  is  an  unustial  organization 
and  becatise  its  role  in  the  transportation 
industry  is  growing,  I  would  like  to  present 
Amtrak  to  you  today  in  terms  of  its  relation- 
ship with  that  indxistry.  Transportation  is 
such  a  massive  endeavor  that  few  really  un- 
derstand it.  But  we  all  pay  a  lot  for  it.  Each 
year  we  spend  about  three  times  as  much  on 
transportation,  across  the  board,  as  we  do 
on  defense.  Few  things  touch  our  lives  more 
totally  than  transportation.  Yet  we  are  in- 
clined to  take  it  all  for  granted.  We  are  in- 
clined to  go  along  with  things  as  they  are, 
seldom  thinking  about  the  direction  they  are 
going  or  of  the  pitfalls  along  the  way. 

But  this  is  changing.  There  are  forces  at 
work  today  which  will  have  more  impact 
upon  transportation  than  the  invention  of 
the  steam  engine.  These  forces  will  change 
the  "American  Way  of  Life"  more  than  any- 
thing has  since  the  introduction  of  the  auto- 
mobile. They  will  do  this  because  they  will 
Impact  directly  upon  our  ability  to  continue 
the  use  of  the  automobile  in  the  way  we  have 
been  accustomed  to  using  it.  Because  of  this, 
these  things  will  have  a  significant  impact 
upon  our  daily  lives  and  our  pocketbooks. 

The  dominant  modes  of  transportation  to- 
day in  terms  of  the  number  of  people  moved 
pnd  of  the  number  of  passenger  miles  trav- 
eled are  the  automobile  and  the  airplane. 
Both  are  heavily  dependent  upon  petroleum- 
based  fuel  and  there  is  a  shadow  on  the  pe- 
troleum horizon.  Related  to  this,  there  is  a 
growing  concern  over  what  I  might  call  the 
'true  cost  of  travel."  The  American  public — 
although  very  slowly — is  becoming  more  and 
more  aware  of  the  fact  that  avitomobile  travel 
costs  are  not  simply  those  of  gas,  oil  and  the 
car,  and  that  the  cost  of  air  travel  involves 
a  lot  more  than  the  cost  of  the  ticket.  These 
are  two  of  those  "forces"  I  mentioned.  A  third 
is  one  of  various  components,  but  which 
might  be  summed  up  with  the  word  "con- 
gestion." There  are  often  too  many  cars  on 
the  road,  too  many  planes  in  the  airwajrs,  too 
much  real  estate  committed  to  parking  ga- 
rages all  over  our  cities  and  towns  and  too 
many  planes  crowding  the  airports.  And  from 
this,  pollution  and  environmental  problems 
arise.  These  are  not  minor  issues  and  they 
are  not  going  to  go  away.  They  are  very  defi- 
nitely mushrooming  and  whether  v/e  like  it 
or  not,  they  are  going  to  bring  about  quan- 
tum changes  in  how  we  move  from  place  to 
place  and  how  we  live  our  daily  lives. 

With  the  end  of  WW  II,  this  country  burst 
out  of  the  bonds  of  a  wartime  rationed  econ- 
omy into  the  "Age  of  the  Automobile".  Dur- 
ing the  war,  the  national  system  of  Interstate 
and  defense  highways  had  been  authorized. 
Although  only  modest  funding  was  provided 
In  the  act  of  1944,  things  began  to  change 
drastically  with  the  Federal -Aid  Highway 
Act  of  1956.  A  brand  new  42,000  mile  inter- 
state highway  program  was  begun  and  hun- 
dreds of  billions  of  dollars  were  made  avail- 
able for  its  construction,  maintenance  and 
operation. 

During  this  period,  the  railroads  were  los- 
ing money  at  the  rate  of  $500  million  per 
year.  They  had  no  alternative  than  to  discon- 
tinue ordering  new  passenger  equipment  and 


to  cut  costly  services  wherever  possible.  Rail 
passenger  service  was  going  to  disappear  if 
left  in  that  condition. 

Despite  all  of  this,  there  was  a  small  spark 
still  burning  among  the  ashes  of  this  once 
great  industry.  Some  people  looked  around 
sizing  up  the  situation  and  the  alternatives 
and  asked,  "What  would  it  be  like  to  live  in 
a  country  as  big  as  the  United  States  if  all 
rail  passenger  service  ceased  to  exist?"  Or 
they  asked  themselves  the  directly  related 
question,  "What  will  it  be  like,  in  years  to 
come,  if  all  we  have  are  automobiles,  buses 
and  airplanes — no  rail  passenger  system — 
when  the  oil  barrel  runs  dry?"  What  will  the 
alternative  be  then? 

It  has  been  estimated  that  it  would  cost 
no  less  than  $100  billion  to  rebuild  the  rail 
passenger  system.  As  a  result  Congress  be- 
came concerned  over  the  impending  demise 
of  the  rail  passenger  system  and  concerned 
about  congestion  on  the  highways  and  on 
the  airways  and  airports  and  they  were  ap- 
palled at  the  loss  of  life  on  the  highways — 
50,000  plus  per  year.  Something  had  to  be 
done  to  save  the  trains  and  something  had 
to  be  done  to  bring  about  a  more  sensible 
balance  between  the  various  modes  of  trans- 
portation. Someone  bad  to  take  the  initi- 
ative. Nothing  happens  by  itself. 

After  a  decade  of  studies,  argument  and 
discussion.  Congress  passed  the  Rail  Passen- 
ger Service  Act  of  1970  and  created  the  Na- 
tional RaU  Passenger  Corporation,  otherwise 
known  as  Amtrak.  One  alterantive  would 
have  been  to  nationalize  the  railroads.  To 
most  Americans  this  is  totally  unacceptable. 
Another  was  to  create  a  new  kind  of  corpora- 
tion. Amtrak  is  a  private  corj)oration  and  Is 
not  an  agency  of  the  Federal  CJovernment. 
Amtrak  generates  an  income  from  its  raU 
pa.sscnger  service  business  and  has  access  to 
government  funds  to  meet  expenses  which 
the  system  is  unable  to  cover  from  its  own 
revenues.  It  may  very  well  be  that  the  Amtrak 
formula  for  the  solution  of  this  complex  na- 
tional problem  represents  a  new  level  of  the 
maturity  of  the  American  method  of  doing 
business.  Amtrak,  though  publicly  sponsored, 
operates  almost  entirely  on  the  private 
rights-of-way  of  various  railroad  companies. 
On  the  other  hand,  the  other  private  pd&- 
senger  transportation  companies  are  totally 
dependent  upon  the  government  for  services 
and  for  their  essential  rights  of  way,  whether 
they  are  airways,  highways  or  waterways. 
They  do  not  ask  the  government  for  funds 
directly  except  for  certain  subsidies,  but  they 
demand  those  things  which  money  can  buy 
^,  .  the  benefits  of  public  right  of  way.  There 
iviay  not  be  as  much  difference  between  Am- 
trak and  other  passenger  travel  modes  as 
some  think. 

Amtrak  came  into  existence  on  May  1,  1971. 
The  Secretary  of  Transportation  had  desig- 
nated the  "end  point"  cities  which  outlined 
the  structure  of  the  basic  system  which  Am- 
trak would  operate,  and  the  incorporators  of 
Amtrak  had  selected  the  routes  between  those 
cities  over  the  actual  railroads  which  would 
be  used.  Thus,  the  initial  basic  system  of  Am- 
trak had  been  selected  before  the  corporation 
came  into  being.  This  system  was  to  be  served 
Initially  by  the  operation  of  186  trains  .  .  . 
all  that  remained  from  the  400  trains  which 
had  been  running  the  day  before  Amtrak 
started. 

Amtrak's  equipment  came  from  that  which 
was  in  use.  At  that  time,  no  companies  In 
the  United  States  were  manufacturing  the 
kind  of  cars  required  for  Intercity  passenger 
service,  so  our  engineers  scoured  the  country 
for  the  best  of  those  already  in  existence. 
They  came  up  with  about  2,000  cars.  On  the 
other  hand,  It  was  possible  to  purchase  loco- 
motives. One  of  the  boldest  strokes  made  by 
the  company  during  Its  early  days  was  to  or- 
der 150  new  locomotives.  They  did  that  in 
such  a  way  that  there  was  no  risk.  They  pur- 


28810 


CONGRESSIONAL  RECORD  —  SENATE 


Se  pi  ember  1,  l'J?0 


chased  a  type  whk-U  is  conveiiiljle  to  freight 
and  wo\Ud  be  acceptable  'o  the  railroads  ii' 
Amirak  went  out  ol  business.  At  that  time 
Amtrak  was  not  sure  it  was  here  to  stay.  I 
cite  that  example  because  much  that  was 
done  during  those  fragile  first  years  was  done 
that  way.  It  was  a  precarious  beaming, 
funded  by  the  government  on  ;i  year-to-year 
basis. 

As  in  the  case  of  the  MARTA  system  here 
in  Atlanta  and  its  purchase  of  rolling  stock 
from  Prance,  Amtrak  ha.s  purcha-sed  a  very 
functional  Turbollner  from  the  French  and 
we  expect  delivery  of  a  Preach  locomotive  iu 
the  near  futiire.  Unfortunately,  American  In- 
dustry has  fallen  behind  or  ignored  develop- 
ments in  rolling  stock  for  passenger  service. 

Now  we  have  hundred's  of  new  locomotives; 
we  have  nearly  800  new  cars  either  on  hand, 
being  delivered  or  on  order  and  we  are  gradu- 
ally converting  that  "Antique  Museum" 
which  we  have  been  operating  into  a  modern 
passenger  service.  We  arc  refurbishing  aud 
remodeling  stations.  We  have  bitilt  some  new 
ones.  We  have  taken  over  commissaries  for 
food  storage  and  preparation.  We  now  have 
more  than  14.000  people  and  v,c  serve  nearly 
500  commtniities  large  and  small. 

But  all  of  this  does  not  make  .i  r.^i'.road. 
We  are  not  yet  an  actual  railroad.  We  arc 
creating  a  railroad  system.  We  are  builclin" 
the  first  nationwide  rail  pa.ssenger  servire 
and  this  will  be  an  unique  achievement.. 
Many  people  have  not  under.->tood  this  .  .  . 
the  fact  that  all  of  this  is  in  transition.  I'ti 
like  to  say  a  few  words  about  that. 

First  of  all,  we  have  fewer  than  2,000  cars. 
Except  for  the  brand  new  cars  which  ha\c 
been  coming  almost  daily  since  last  Augvist 
(we  have  about  250  of  them  nov) .  our  equip- 
ment is  very  old  and  averages  more  than  25 
years  of  use  in  hard  service.  The->e  old  cars 
have  old  air  conditioners,  old  heaters,  oid 
wiring  and  are  just  not  tne  kind  of  equip- 
ment with  which  a  rtw  company  would 
ordinarily  be  expected  to  go  out  into  a  tough 
market  to  beat  the  competition.  For  he  mo:,i. 
part,  our  new  cars  have  re-^Inced  old  csi-s 
on  a  one-for-oue  basis.  Our  inventory  re- 
mains almost  the  '^^me. 

Therefore,  as  a  first  .■'lep  In  t'.ie  creation 
of  a  new  rail  passenger  system  we  must  get 
new  equipment  and  we  must  get  a  lot  more 
of  it.  Yeai-s  ago  there  liad  been  more  than 
20,000  daily  trains  with  42,000  cars  in  thp 
equipment  pool.  I'm  sure  those  figures  in- 
clude a  lot  of  commuter  service,  which  wf 
are  not  involved  in,  but  even  so  the  figures 
give  you  some  idea  of  what  th*?  trtie  needs 
of  a  nationwide  system  can  be.  They  have 
to  be  much  higher  than  2,000. 

We  need  new  equipment,  not  just  for  the 
obvious  reasons  but  we  need  to  be  able  to 
get  rid  of  the  terrible  expense  of  trying  t/o 
keep  antiques  in  service.  With  a  26,000  mile 
sjrstem  to  operate  and  with  so  little  service- 
able equipment,  we  find  that  mast  of 
Amtrak's  route  milenge  is  served  hy  trains 
traveling  only  once-a-day  each  way.  This  is 
hardly  adequate.  We  do  our  besu  to  schedtile 
arrival  and  departure  times  at  ihe  major 
end  point  cities  to  meet  the  needs  of  most 
people.  Wherever  possible,  we  schedule  con- 
necting times  "oet.weeu  trains  .so  that  they 
are  convenient.  However,  it  is  not  poRsfhle  to 
do  this  in  all  cases  and  most  of  all,  it  Is  not 
passible  to  provide  optimum  times  for  many 
en  route  or  intermediate  s'^tions.  Tints,  a 
great  number  of  the  places  we  serve  are  s^wh- 
Ject  to  arrival  and  departure  times  whir-h 
are  In  the  dead  of  the  night  or  at  other  In- 
convenient hours. 

Nowhere  does  Uils  "frequency"  problem 
show  up  worse  tlian  in  the  round  trip  market. 
For  many  would-be  travelers,  it  is  jVLst  about 
Impossible  to  schedule  a  round  trip  between 
two  points  on  the  same  day.  They  have  to 
wait  an  extra  24  hours  for  the  next  day's  train 
in  the  opposite  direction.  Because  of  our 
once-a-day  service  we  are  jtist  about  out  of 
the  short  or  inter.mediate  round  trip  busi- 


ness. This  creates  another  marketing  handi- 
cap ou  top  of  the  old  equipment  handicap. 

The  solution  lies  again  In  more  equipment. 
W^heu  we  have  enough  to  add  more  trains, 
every  stop  in  the  Amtrak  system  should  be 
served  not  less  than  twice  a  day  each  way 
on  the  long  distance  routes,  not  les.s  than 
taree  times  a  day  each  way  on  the  shorter 
route.s.  or  not  at  all.  The  reasonable  yardstick 
must  be  determined  by  proper  market  studies 
taking  into  consideration  such  things  as  the 
population  density  of  all  points  served.  Thus, 
equipment  and  frequency  are  two  of  the  most 
important  essential  characteristics  of  a 
worthwhile  nationwide  rail  passenger  service. 

Tlie  third  is  even  more  important.  This  is 
speed.  The  whole  essetnce  of  transportation 
is  movement  and  the  basic  characteristic  of 
movement  is  speed.  It  is  vitally  Important 
In  all  modes  of  transportation  to  move  at 
an  optimum  rate.  The  world  of  the  auto- 
mobile moves  at  55  mph  and  that  is  where 
our  mHrket  is.  Therefore,  if  Amtrak  is  gobig 
to  be  able  to  compete  with  tlie  automobile, 
it  is  going  to  have  to  do  t>etter  than  55  mph. 
I  btlievc  that  a  viable  rail  passenger  service 
shotUd  travel  at  a  speed  which  will  produce 
an  elapsed  time  tjetwcen  any  two  points  in 
the  system  which  Is  no  greater  than  two- 
Uilrd:>  of  the  normal  elapsed  time  for  the 
automobile  traveler  between  tho.se  same 
points.  This  would  be  about  85  mph  and  up 
to  125  mph  in  corridors. 

The  system-vilde  rate  of  speed  of  Amtrak 
trains  today  Is  under  50  mph.  This  is  gov- 
erned by  track  conditions  and  by  other  re- 
strictions such  as  those  placed  on  our  trail  us 
by  local  governments  for  the  protection  of 
the  Uvcs  of  automobile  travelers  at  grade 
ci-ossings.  We  .ire  working  on  both  problems 
but  to  date  we  have  made  very  little  gain  in 
this  most  diflicult  area.  Amtrak  trains  run 
olower  or  as  slow  today  than  they  ran  in  1971 
when  we  started.  This  Is  Amtrak's  biggest 
hurdle  an<»  we  are  going  to  overcome  it  only 
with  the  cooperation  of  the  rullroads  in- 
volved, the  government  and  the  Americaii 
pubiir.  Ill  siiort.  n  national  p<jlioy  tiecision 
iias  to  hi  made  to  commit  the  funding  neces- 
sary. 

I  have  discussed  with  you  now  the  basic 
concept  of  Amtrak  and  wliat  it  takes  to  create 
a  vi.iblc  rail  pa.s.'-en^jer  service.  I  have  told 
you  that  Amtrak  was  created  from  the  ashe.s 
of  a  crisis  situation.  I  believe  we  now  face 
the  next  step  in  that  mAjor  ta.sk.  We  have 
got  to  do  much  more  than  just  establish  a 
basic  rail  pa,ssenger  system.  We  mubt  get 
prepared  to  provide  a  larger  share  of  the 
intercity  pas.seuger  market,  now  traveling  by 
automobile,  as  n  public  necessity. 

In  this  couiitiy  87  percent  of  the  people 
who  travel  from  city  to  city  travel  by  auto- 
mobile, 10  percent  more  travel  by  plane,  2 
percent  travel  by  bus  and  only  1  percent 
travel  by  train.  The  imbalance  of  this  pro- 
portion; 87-10-2-1  presents  a  critical  situa- 
tion. If  automobile  travel  dropped  only  one 
percent  and  those  pas.sengers  came  over  to 
trains.  Amtrak's  passenger  load  would  be 
doubled.  If  automobile  travel  dropped  by  3 
percent  and  that  group  was  divided  between 
bvises  and  trains,  both  of  tis  would  find  our 
pa.s,senger  loads  doubled. 

Now  if  the  reason  auto  travel  had  dropped 
that  tiny  three  percent  wps  a  result  of  a  gas 
shortage  or  a  serious  price  change  or  any- 
thing else  to  do  with  petroleum  supplies,  it 
would  certainly  affect  air  travel.  What  If  air 
travel  tiropped  three  percent  also?  This  would 
mean  tluik  all  intercity  bus  travel  and  all 
Amtrak  tiavel  everywhere  would  have  to  in- 
crease 200.,.  Could  tlie  inotorbus  ludastry 
aiid  could  Amtrak,  with  lus  2,000  aged  cars, 
handle  such  an  increase?  I  doubt  It. 

Tlic  leverage  Is  so  great  In  that  ominous 
"87-  10-2-1  "  proportion  that  any  .small  change 
in  the  availability  of  petroleum  supplies 
would  drastically  alter  the  im'oalance  of  the 
truiisportation  .'■■et  up.  Dtirlng  the  "fuel  crisis" 
w  iiiter  of  197."  74,  we  had  a  chrthce  to  see 


tliis  leverage  at  work.  On  many  days,  on 
many  trains,  Amtrak  was  flooded  with  pas- 
sengers many  of  whom  bad  never  been  on  a 
train  before.  This  could  happen  again  at  any 
time.  It  is  certain  to  happen  again! 

Natural  processes  have  produced  the  pe- 
troleum of  this  world  and  that  job  is  done 
as  far  as  mankind  is  concerned.  Whatever 
the  volume  and  content  of  the  "World  Oil 
Barrel"  is.  it  Is  less  today  than  it  was  yester- 
day and  it  will  be  less  tomorrow  than  it  is 
today.  When  it  reaches  that  point  at  which 
it  can  no  loiiger  supply  the  demand,  either 
through  natural  depletion  or  by  manmade 
causes,  we  are  going  to  find  that  automobile 
and  airplane  travel  ,  .  .  those  which  are 
most  dependent  upon  and  least  efliclent  in 
the  use  of  petroletim  .  .  .  are  going  to  be  the 
first  modes  which  have  to  cut  back.  Then: 
what  will  It  be  like  iu  this  country  if  'v^e 
have  not  prepared  in  advance  for  that  cer- 
tain eventuality? 

I  have  said  above  that  a  simple  reduction 
of  3  percent  In  auto  travel  and  3  percent  in 
airlift  would  create  a  200;.  increase  in  bus 
and  train  passenger  loads.  Just  think  wha; 
this  will  be  when  the  cutback  is  30  or  even 
50  percent.  This  Is  a  moEt  important  matter 
for  consideration  by  all  of  us.  Transportation 
has  dune  much  to  make  this  country  as  great 
as  it  Li.  Otir  intricate  economic  system  Is  de- 
pc;ideut  upon  transportation.  A  lack  of  trans- 
portation will  do  much  to  tear  this  complex 
infrastrvicture  down.  What  a  fanner  harvests 
in  his  fields  is  turned  Into  a  useful  commod- 
ity by  plcntitul  and  low  cost  transportation. 
The  resources  required  by  industry  and  the 
very  products  mantifactured  from  those  re- 
sfjurce.-,  have  no  value  until  they  are  placed 
on  the  right  door  step.  Tlie  wheels  of  com- 
merce are  the  wheels  of  transportation.  And 
In  a  world  faced  with  the  fact  of  petroleum 
rlcp'Ption,  we  are  going  to  have  to  turn  to 
th.ise  modes  of  transportation  which  are 
most  energy  eilective.  Nothing  is  as  effective 
Hs  rolling  a  steel  wheel  on  a  steel  rail.  There 
is  ;s  railroad  in  yoiir  future  and  the  oil  crisis 
pro.er.  '>.hat. 

I  hnve  recounted  for  you  the  origin  ard 
the  iultir-.l  build  up  of  Amtrak.  We  are  not  yet 
at  the  "squBve  one"  level.  We  started  too  fftr 
behind  the  mark.  But  we  are  not  standln.- 
still  and  moit  importantly  .  .  .  wc  are  no 
longer  falling  back.  We  have  turned  the  cor- 
ner and  we  are  moving  forward  ou  all  fronts. 
l>et  me  tell  you  some  of  the  things  which  are 
lutppoulug. 

First,  we  are  well  on  the  way  to  convfrtlnj: 
our  "Antique  Mttseum  '  of  old  cars  into  a  fine 
tlect  of  new  cars.  About  500  Btidd-built  car.s 
are  on  hand  or  on  order  and  250  of  them  are 
out  on  the  tracks  pleasing  more  and  more 
Iiasseugers  e:ioh  day.  On  top  of  this,  235  Am- 
trak designed  bl-level  cars  are  being  manu- 
factured by  the  Pullman-Standard  Compaiiy 
and  they  will  begin  to  see  service  on  our 
\vc2tern  long-distance  routes  next  year.  The^e 
will  make  up  the  finest  trains  In  service  any- 
where In  the  world.  And  we  ex-pect  hundreds 
of  new  cars  to  come  along  after  these  firtt 
orders  are  completed. 

Secondly,  wiUi  new  cars  and  more  equip- 
ment we  have  iiicreased  tlie  frequency  of 
service  on  some  rovites  ami,  as  in  the  ca«e 
of  our  Chicago  to  Detroit  route,  we  have  tef  n 
spectacular  ridershlp  and  reventte  increase ■^ 
Immediately  following  the  introduction  uf 
new  equipment  and  additional  service.  This 
will  be  repeated  elsewhere  as  fast  as  equip- 
ment becomes  available. 

Thirdly,  and  this  is  mo.st  important,  we 
have  been  working  with  the  railroads  to  ciit 
down  on  trip  time  and  this  fall  when  our 
October  timetable  come.s  out,  there  are  going 
to  be  .some  very  Important  ^•peed  IncreaKes 
on  some  of  our  longest  route«.  This  is  a  most 
important  achievement.  Rail  passenger  serv- 
ice wUl  only  become  competitive  when  it 
begins  to  travel  faster  than  the  automobile. 

These  are  significant  milestones.  We  have 
turned  around  the  generation-long  citrliiifi  in 
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passenger  ridership  and  iu  revenue  produc- 
tion and  we  are  just  about  to  turn  arotmd 
the  long  decline  in  train  speeds.  These  have 
been  our  greatest  handicaps  and  they  are  be- 
ing overcome.  It  takes  a  quantum  improve- 
ment in  all  three  of  these  very  basic  factors 
to  get  Amtrak  up  to  the  status  of  a  first  class 
passenger  railroad.  I  can  assure  you,  today, 
tliat  we  are  on  the  way. 

This  presents  a  continuing  challenge.  We 
have  an  opportunity  by  actuig  now  to  go  be- 
yond the  rebuUdlng  of  rail  passenger  service 
to  prepare  the  backbone  of  our  total  pas- 
senger transportation  system  and  to  have  it 
in  being  for  the  inevitable  time  when  we  are 
going  to  need  it  the  most.  We  have  this  op- 
portunity at  a  time  when  the  heavy  con- 
struction btosiness  needs  all  the  help  It  can 
get.  We  have  this  opportunity  at  a  time 
when  employment,  especially  in  the  con- 
struction business,  is  at  a  low  ebb.  We  know 
that  the  once  great  rail  passenger  equipment 
Industry  has  all  but  vanished.  We  have  been 
forced  to  send  our  engineers  all  over  the 
world  just  as  you  have  had  to  do  here  in 
Atlanta  to  meet  MABTA  requirements,  to 
look  for  cai-s,  locomotives  and  supporting 
equipment  in  order  to  keep  otir  trains  run- 
ning. 

We  have  tliis  magnificent  opportunity  to 
put  all  of  this  together,  to  create  tens  of 
thousands  of  jobs  and  to  rebuild  several 
major  Indtistries.  Already  Congress  has  sig- 
nalled the  way  to  go.  Amtrak  has  been  given 
enough  money  to.  keep  the  present  system 
rtuining  and  to  build  upon  it  slowly.  On  top 
of  this  Amtrak  has  been  given  the  green 
light  to  go  ahead  with  the  Northeast  Cor- 
ridor project.  Tliis  points  the  way  of  the 
futiure. 

During  April,  this  year,  we  acquired  the 
Northeast  Corridor  property  from  Washing- 
ton to  Boston.  Right  now  work  is  going  on 
from  one  end  of  that  corridor  to  the  other 
upgrading  that  roadbed.  Improving  the  track, 
rebuilding  bridges  .  .  .  there  are  857  bridges 
in  the  456  miles  and  150  of  them  were  built 
before  1895.  They  need  *o  be  rebuilt!  We  are 
going  to  prepare  it  for  a  new  generation  of 
trains  which  will  provide  for  trip  times  be- 
tween Washington  and  New  York  of  2:40 
minutes  and  between  New  York  and  Boston 
of  3:40.  Tills  will  be  only  a  beghming.  Before 
long,  we  hope  to  have  trains  running  at  125 
mph  In  the  corridor  with  elapsed  city-center 
times  which  will  equal  or  beat  any  train  in 
the  world. 

The  Northeast  Corridor  will  be  our  show- 
case. There  are  any  number  of  emerging  cor- 
ridors throughout  the  country  which  need  to 
be  upgraded  just  as  we  are  doing  In  the 
Northeast.  Following  that,  market  studies 
will  demand  that  we  lengthen  corridors  to 
take  full  advantage  of  the  demographics  of 
these  megalopolises.  For  example:  the  corri- 
dor to  Washington  must  stretch  southward 
to  pick  up  the  heavily  populated  area  to 
Richmond.  Corridors  will  be  lengthened  and, 
in  some  cases,  they  may  meet.  In  other  cases, 
they  will  join  with  long-distance  trains  com- 
pleting the  network  of  modern,  first  class 
rail  passenger  service  throughout  the  whole 
country. 

In  each  metropolitan  area,  Amtrak  would 
like  to  begin  a  program  to  join  its  .services 
with  those  of  the  local  mass  transit  systems 
at  iutermodal  stations.  This  has  been  started 
m  the  Washington  area,  In  Boston,  San 
Francisco  and  other  places.  Why  shouldn't  It 
be  possible  for  millions  of  people  to  step 
otit  of  their  homes,  take  a  bus  or  subway  to 
an  iutermodal  station,  continue  via  train  to 
almost  any  point  in  the  country,  get  off  at 
another  iutermodal  station  and  contbiue  to 
their  desinatlon  via  motorbtts  or  mass  tran- 
sit? 

Tills   Is   the   reason   for   Amtrak.   This   is 

Amtrak's   game   plan.   But  this   Is   a   much 

bigger   progi-am    than    Amtrak   is    going    to 

be  able  to  handle  by  Itself.  First,  to  avoid 
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the  disappearance  of  rail  passenger  service 
Congress  established  Amtrak.  Now  the  chal- 
lenge Is  even  greater.  We  know  the  "World 
Oil  Barrel"  ts  running  out  and  we  know  the 
imbalance  In  this  country's  transportation 
system  is  dangerous.  So  now  Amtrak  must 
be  moved  to  more  realistic  levels  of  equip- 
ment and  service  and  this  must  be  done 
on  an  accelerated  basts. 

The  timing  for  this  is  right  and  we  must 
take  advantage  of  it.  During  an  election 
year  It  is  ctistoraary  to  take  a  look  at 
important  Issties  and  to  assure  that  the  most 
Important  of  these  issues  appear  in  the  na- 
tional platform  of  each  major  party.  I  can 
think  of  no  domestic  is.sue  presently  being 
put  forth  by  either  party  which  impacts 
more  dii-ectly  upon  each  one  of  us  and  upon 
the  "American  Way  of  Life"  than  this  one 
of  the  provision  of  basic  tran.sportatlon 
essentials  for  the  whole  country.  I  hope  you 
agree  with  me. 

Mr.  TAFT.  Mr.  President,  I  hope  my 
colieagues  will  join  me  iii  supporting  this 
bill.  I  believe  it  is  a  good  piece  of  legis- 
lation, designed  to  invest  our  tax  dollars 
wisely  in  a  needed  passenger  transport 
system. 

VP    AMENDMENT    NO.     421 

I  send  an  amendment  to  the  desk,  and 
ask  for  its  immediate  consideration. 

The  PRESIDING  OFFICER.  The 
amendment  will  be  stated. 

The  second  assistant  legislative  clerk 
read  as  follows: 

The  Senator  from  Ohio  (Mr.  Taft)  pro- 
poses an  unprlnted  amendment  numbered 
421. 

Mr.  T.\FT.  Mr.  President,  I  ask  unani- 
mous consent  that  further  reading  of  the 
amendment  be  dispensed  with. 

The  PRESIDING  OFFICER.  "Without 
objection,  it  is  so  ordered. 

The  amendment  is  as  follows: 

On  page  24,  line  ,  insert  the  following 
licw  section: 

".Sec.  The  Federal  Railroad  Administra- 
tor .shall  conduct  a  study  and  report  to  the 
Congress  within  270  days  after  the  date  of 
enactment  of  this  section  on  the  relative 
costs  of  parlor,  sleeping,  slumbercoach  and 
coach  services  provided  by  the  National  Rail- 
road Pasenger  Corporation.  Such  study  and 
report  shall  include  an  evaluation  of  the 
fares  charged  for  sleeping,  slumbercoach,  and 
parlor  services  in  terms  of  the  additional 
costs  Incurred  In  adding  .such  services  to  all- 
coach  trains  not  operating  at  capacity,  the 
additional  costs  Incurred  In  operating  over- 
night services  with  berths  for  all  passengers, 
and  the  regularity  of  patronage  and  load  fac- 
tors experienced  in  each  service.  In  addi- 
tion, such  study  and  report  shall  include  a 
detailed  accounting  of  the  differences  in 
capital  nud  maintenance  costs  for  the  equip- 
ment necessary  to  provide  each  t}T)e  of 
service.". 

Mr.  TAFT.  Mr.  President,  the  purpose 
of  this  amendment  Ls  to  provide  to  the 
Congress  and  the  public  new  and  com- 
prehensive information  on  a  vital  aspect 
of  rail  passenger  service:  The  cost  of 
first-class  service. 

First-class  service  includes  both  parlor 
and  sleeping  car  service.  Fu-st-class  serv- 
ice is  an  important  subject  for  our  at- 
tention because  it  plays  a  vital  role  in 
attractmg  people  out  of  their  private 
automobiles  and  onto  more  fuel-efficient 
trains. 

■W'e  must  at  all  times  remember  that 
the  puiT>ose  of  Amti'ak  is  primarily  to 
comioete  with   the  private  automobile. 


Amti"ak's  most  important  job  is  to  con- 
vince people  to  ride  the  train  between 
cities,  rather  than  driving  their  cars. 

If  Amtrak  is  to  do  this,  it  must  offer 
the  traveling  public  those  qualities  which 
that  public  seeks:  Comfort,  convenience, 
personal  service,  amenities  which  cannot 
be  supplied  by  the  automobile. 

Trains  are  well-equipped  by  their  basic 
nature  to  surpass  the  automobile  in  terms 
of  comforts  and  services.  You  cannot 
have  a  berth  in  your  private  automobile, 
in  which  you  can  sleep  while  you  travel. 
Your  automobile  cannot  have  a  dining 
area,  where  you  can  enjoy  a  full-coiu'se 
dinner  wliile  traversing  the  countryside 
at  over  60  miles  per  hour.  The  train  aUots 
more  space  per  passenger  than  any  other 
form  of  transportation. 

How  ever,  in  order  to  appeal  to  Uie  more 
affluent  part  of  the  market,  we  must  have 
not  only  high-quality  coach-class  service, 
but  first-class  service  as  well.  Pai'ticularly 
those  traveling  on  business,  an  impor- 
tant potential  market  for  Amtrak,  usual- 
ly demand  parlor  or  sleeping  car  service. 

In  addition,  we  must  move  toward  pro- 
viding a  berth  for  anyone,  coach  or  first- 
class,  who  is  traveling  overnight.  Thus, 
my  amendment  includes  sleepercoach  in 
the  study. 

If  we  are  to  get  a  clear  picture  of  where 
first-class  service  will  be  cost/effective, 
we  must  first  have  a  clear  picture  of  the 
costs  involved.  Tliis  amendment  directs 
the  FRA  to  perform  a  study  of  those 
costs.  The  amendment  involves  no  addi- 
tional funding,  since  it  is  projected  that 
this  would  be  an  in-house  study  by  FRA, 
performed  with  existing  resources. 

Mr.  President,  fh'st-class  and  sleeping 
car  services  are  needed,  if  Amtrak  is 
to  do  a  better  job  in  attracting  the  nor- 
mal automobile  user.  But  we  do  need  a 
clear  picture  of  the  costs  involved.  This 
amendment  would  provide  us  with  a 
study  of  those  costs.  I  hope  the  commit- 
tee and  the  Senate  will  accept  the 
amendment. 

I  do  not  feel  that  the  studies  and  in- 
formation as  to  Amti'ak  to  date  have 
been  sufficient.  I  understand  a  study  of 
this  kind  can  be  done  without  any  ad- 
ditional expense  to  Amtrak,  using  per- 
sonnel already  on  board,  and  I  think  it  is 
a  worthwhile  project  for  them  to  un- 
dertake. 

I  understand  that  the  amendment  has 
been  reviewed  by  the  committee  staff, 
and  I  believe  it  is  agreeable  to  the  com- 
mittee. I  reserve  the  remainder  of  my 
time,  if  any. 

Mr.  HARTKE.  Mr.  President,  the 
amendment  is  acceptable  to  the  commit- 
tee. 

Tlie  PRESIDING  OFFICER.  The 
question  is  on  agreeing  to  tlie  amend- 
ment of  the  Senator  from  Ohio. 

The  amendment  was  agreed  to. 

VP    AMENDMENT    NO.    422 

Mr.  TAFT.  Mr.  President,  I  send  an 
amendment  to  the  desk  and  ask  for  its 
immediate  consideration. 

The  PRESIDING  OFFICER.  The 
amendment  will  be  stated. 

The  second  assistant  legislative  clerk 
read  as  follows: 

Tlie  Senator  from  Ohio  (Mr.  Taft)  pro- 
poses an  unprlnted  amendment  numbered 

422. 
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Mr.  TAFT.  Mr.  President,  I  ask  unan- 
imous consent  that  further  reading  of 
the  amendment  be  dispensed  with. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

The  amendment  is  as  follows : 

On  page  7,  following  line  7,  add  the  follow- 
ing new  clause: 

'■(5)  "for  the  relocation  of  the  Corpora- 
tion's rail  passenger  operations  in  the  city 
of  Cleveland.  Ohio,  into  the  Cleveland  Union 
Terminal,  not  to  exceed  $10,000,000  for  the 
Fiscal  Year  ending  September  30,  1977." 

Mr.  TAFT.  Mr.  President,  this  amend- 
ment would  authorize  $10  million  for 
Amtrak  to  relocate  its  passenger  opera- 
tions in  Cleveland,  Ohio,  into  Cleveland 
Union  Terminal. 

Cleveland  Union  Terminal  v.as  built 
in  the  late  1920's  to  provide  the  best  pos- 
sible location  and  facilities  for  rail  pas- 
senger operations  in  Cleveland.  Ohio.  It 
is  located  right  in  the  heart  of  downtown 
Cleveland,  on  Public  Square.  It  is  part  of 
the  famous  Terminal  Tower,  which  is  the 
worldwide  symbol  of  the  city  of  Cleve- 
land. 

Until  Amtrak  service  was  discontinued 
in  Cleveland  in  late  1971,  Amtrak  oper- 
ated out  of  Cleveland  Union  Terminal. 
However,  when  Amtrak  again  began 
service  to  Cleveland  with  the  Lake  Shore 
Limited  last  year,  it  found  itself  forced 
to  operate  out  of  a  station  on  the  Cleve- 
land lakefront.  This  was  necessary  be- 
cause, despite  the  many  and  obvious  ad- 
vantages of  Cleveland  Union  Terminal, 
the  track  and  other  facilities  at  CUT  had 
deterioi'ated  greatly.  It  has  been  esti- 
mated that  it  will  cost  $10  million  to  do 
the  work  required  to  make  Cleveland 
Union  Terminal  again  usable  by  Amtrak. 

This  amendment  will  provide  the 
funding  necessary  to  do  that  work,  and 
to  get  Amtrak  into  Cleveland  Union 
Terminal.  Anyone  familiar  with  the  city 
of  Cleveland  will  immediately  under- 
stand why  it  is  justifiable  to  obligate  $10 
million  for  this  purpose,  because  they 
will  understand  how  central  Cleveland 
Union  Terminal  is  to  the  city  of  Cleve- 
land. 
^  However,  for  those  not  familiar  with 
the  immediate  situation,  two  points 
should  be  made  clear : 

First.  By  moving  Amtrak  back  into 
Cleveland  Union  Terminal,  we  will  have 
created  the  first  full  multimodal  terminal 
in  the  United  States.  At  present,  all  of 
the  rapid  transit  lines  in  Cleveland  are 
centered  on  Cleveland  Union  Terminal, 
as  are  most  of  the  RTS  bus  operations. 
One  of  the  rapid  transit  lines  provides 
the  only  direct  connection  in  the  country 
between  the  downtown  and  the  city's  In- 
ternational Airport.  The  intercity  bus 
companies  have  indicated  their  willing- 
ness to  move  into  the  old  Pullman  stag- 
ing area  in  the  terminal.  The  ConRail 
commuter  train  between  Cleveland  and 
Youngstown,  which  I  am  working  to  ex- 
tend on  to  Pittsbiu-gh,  Pa.,  uses  Cleve- 
land Union  Terminal. 

The  only  transportation  entity  in 
Cleveland  which  is  not  connected  into 
CUT,  or  is  not  immediately  prepared  to 
move  into  Union  Terminal,  is  Amtrak. 
This  is  not  because  Amtrak  does  not 
want  to  do  so,  but  because  they  do  not 
have  the  funds. 


Thus,  this  $10  million  will  enable  us 
to  make  major  progress  in  our  national, 
as  well  as  our  local,  transportation  ef- 
fort, because  it  will  enable  us  to  create 
the  Nation's  first  fully  multimodal  urban 
transportation  center. 

Second.  The  second  point  which 
should  be  understood  is  that  Amtrak's 
rail  service  to  Cleveland  will  require  a 
move  back  into  Cleveland  Union  Termi- 
nal in  the  near  future  in  any  event.  The 
Lake  Shore  Limited,  the  Boston  New 
York-Chicago  train  now  serving  Cleve- 
land, is  the  third  most  heavily  traveled 
long-distance  train  in  the  country,  and 
Cleveland  is  the  busiest  station  on  the 
route  between  Chicago  and  Albany.  Many 
of  my  colleagues  are  familiar  with  this 
train,  since  they  joined  with  me  in  tlie 
drive  to  create  it.  Within  the  first  month 
of  operation,  this  train  proved  itself  an 
outstanding  success,  and  it  continues  to 
establish  new  records  in  ridership. 

In  addition,  more  Cleveland  Amtrak 
service  is  on  the  horizon,  I  have  been 
working  for  addition  Cleveland-New 
York  service,  with  the  extension  of  the 
Empire  State  Express  on  to  Cleveland, 
and  for  an  additional  train  between 
Cleveland  and  Chicago.  Recently,  I  spon- 
sored a  move  by  the  Ohio  Rail  Trans- 
portation Authority  to  extend  an  existing 
Cleveland- Youngstown  train  on  to  Pitts- 
burgh. Cleveland-Pittsburgh  and  Cleve- 
land-Columbus-Dayton-Cincinnati serv- 
ice will  unquestionably  be  operating  with- 
in a  few  years. 

All  of  this  service  both  require  and  will 
be  strengthened  by  moving  Amtrak  back 
into  Cleveland  Union  Terminal.  There  is 
no  question  that  Amtrak's  ridership  will 
go  up  if  the  much  more  convenient 
Cleveland  Union  Terminal  location  is 
used. 

If  we  do  not  act  now  to  move  Amtrak 
back  into  CUT,  we  will  just  have  to  do 
so  in  several  years  at  greater  cost.  Am- 
trak yesterday  broke  ground  for  an  all- 
new  station  on  the  Cleveland  lakefront. 
It  will  cost  hundreds  of  thousands  of  dol- 
lars to  build  this  station,  which  Amtrak 
will  have  to  abandon  in  only  a  few  years 
in  any  case.  If  we  act  now,  we  can  save 
this  money. 

Mr.  President,  we  have  here  an  oppor- 
tunity to  take  a  major  step  forward  in 
our  Nation's  transportation  program,  by 
creating  the  coimtry's  first  multimodal 
transportation  facility.  We  can  save  the 
taxpayer's  money  at  the  same  time,  be- 
cause we  can  avoid  the  imnecessary 
consti-uction  of  a  new  Amtrak  station  in 
Cleveland. 

I  hope  the  distinguished  chairman  of 
the  committee  will  support  the  amend- 
ment. 

This  proposal  is  backed,  I  might  say, 
by  the  entire  community  of  Cleveland. 
There  has  been  a  change  of  thinking  on 
the  subject  by  the  Cleveland  City  Coun- 
cil and  the  mayor  of  Cleveland,  and  it 
has  broad  commimity  support  in  addi- 
tion. I  know  of  no  substantial  opposition 
to  it. 

It  would,  I  think,  be  extremely  import- 
ant also  from  the  point  of  view  of  the 
national  Amtrak  system,  because  with 
the  Cleveland  Union  Terminal,  which  is 
connected  to  and  into  which  rim  the 
rapid  transit  lines  from  both  the  east 


side  and  the  west  side,  which  go  all  the 
way  out  to  the  Cleveland  Airport,  I  think 
the  availability  of  Amtrak  service  to  a 
great  many  more  passengers  would  be- 
come very  obvious,  and  they  would 
materialize. 

Moreover,  local  and  intercity  bus 
transportation  lines  have  expressed  great 
interest  in  moving  into  a  certain  part  of 
the  terminal,  formerly  a  pui-veying  area, 
and  this  would,  I  think,  provide  us,  in  the 
Amtrak  system,  with  the  first  truly  mul- 
timodal terminal  in  the  entire  system. 

So  I  believe  this  is  a  worthwhile  ex- 
pendituie  which,  while  it  represents  a 
certain  outlay  in  the  beginning,  probably 
through  increased  usage  would  more 
than  pay  for  itself  for  Amtrak  over  a  pe- 
riod of  a  few  years.  I  think  it  is  an  ex- 
cellent idea,  and  I  am  glad  to  sponsor  it 
here  on  the  floor  today. 

Mr.  HARTKE.  Mr.  President,  the  com- 
mittee is  prepared  to  accept  the 
amendment. 

The  PRESIDING  OFFICER.  The 
question  is  on  agreeing  to  the  amend- 
ment of  the  Senator  from  Ohio. 

The  amendment  was  agreed  to. 

Mr.  KENNEDY.  Mr.  President,  I  rise 
to  express  my  strong  support  for  S. 
3131 — the  Amtrak  authorization  bill.  This 
important  legislation  will  permit  Amtrak 
to  continue  operating  vital  rail  passenger 
service  in  the  Northeast  and  across  the 
country,  and  reject  the  Ford  administra- 
tion's proposed  cutback  on  Amtrak 
service. 

I  testified  against  the  proposed  cutback 
earlier  this  year  and  I  am  pleased  to  see 
Senate  adoption  of  this  new  measure 
which  insures  continuing  improvement 
in  rail  passenger  service  in  Massachusetts 
and  New  England. 

The  bill  authorizes  $211  million  for 
operating  expenses  in  the  Northeast  cor- 
ridor over  the  next  3  years  along  with 
additional  subsidies  for  Amtrak  service 
throughout  the  Nation.  Hopefully  as  lines 
are  rehabilitated  and  service  improved, 
this  subsidy  can  be  substantially  reduced. 

In  a  measure  I  originally  introduced, 
the  Congress  already  authorized  the  full 
costs  for  construction  and  modernization 
of  the  high  speed  rail  passenger  service 
in  the  Northeast.  An  initial  amount  of 
$200  million  is  now  appropriated  to  begin 
that  work.  The  bill  we  have  passed  today 
includes  recognition  of  the  agreement 
reached  during  the  weekend  between  the 
Secretary  of  Transportation  and  Amtrak 
which  should  permit  those  funds  to  be 
spent  immediately  to  provide  jobs  and 
modernize  rail  passenger  service  in  the 
Northeast. 

The  bill  also  voids  existing  DOT  regu- 
lations which  would  set  a  far-too-high- 
interest  rate  on  a  low-interest  loan  ar- 
rangement to  aid  non-ConRail  railroads. 
This  provision  should  aid  railroads  such 
as  the  Boston  and  Maine  in  the  acquisi- 
tion of  capital  to  improve  their  service. 

Improved  and  modern  rail  freight  and 
passenger  services  are  vital  to  the  econ- 
omy of  Massachusetts,  New  England,  and 
the  Nation.  They  are  critical  as  well  to 
the  achievement  of  a  balanced  and  con- 
sumer-oriented national  transportation 
system.  Tliis  bill  is  a  step  to  achieve 
these  goals. 
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Ml'.  HARTKE.  Ml'.  President,  there  are 
no  further  amendments  that  I  know  of. 

Tlie  PRESIDING  OFFICER.  The  bill 
is  open  to  further  amendment.  If  there 
be  no  fmther  amendment  to  be  proposed, 
the  question  is  on  agreeing  to  the  com- 
mittee amendment  in  the  nature  of  a 
substitute,  as  amended. 

The  committee  amendment  in  the  na- 
ture of  a  substitute,  as  amended,  was 
agreed  to. 

The  PRESIDING  OFFICER.  The  ques- 
tion is  on  the  engrossment  and  thu-d 
reading  of  the  bill. 

The  bill  was  ordered  to  be  engi-ossed 
for  a  third  reading,  and  was  read  the 
third  time. 

The  PRESIDING  OFFICER.  The  bill 
having  been  read  the  third  time,  the 
question  is.  Shall  it  pass? 

The  bill  tS.  3131)  was  passed,  as  fol- 
lows: 

S.  3131 

Ba  it  enacted  by  the  Senate  and  House 
of  Representatives  of  the  United  States  of 
America  in  Congress  assembled,  That  this 
Act  may  be  cited  as  the  "Amtmk  Improve- 
ment Act  of  1976". 

Sec.  2.  Section  403(b)(1)  of  the  Rail  Pas- 
senger Service  Act  (45  U.S.C.  563(b)(1))  is 
amended  (1)  by  adding  at  the  end  thereof 
the  following  new  sentence:  "Any  decisions 
which  are  likely  to  have  a  significant  effect 
on  the  scheduling,  marketing,  or  operations 
of  the  service  provided  pursuant  to  this  sec- 
tion shall  be  made  by  contract  or  other 
agreement  between  the  Corporation  and  the 
State  or  agency  which  is  obligated  to  reim- 
burse the  Corporation  for  all  or  part  of  the 
operating  loss,  and  associated  capital  costs, 
of  such  service.";  (2)  by  striking  "total"  In 
the  second  sentence  thereof  and  inserting  in 
lieu  thereof  "increr  ental":  and  (3)  by  strik- 
ing "total"  in  paragraph  (3)  thereof  and  in- 
serting in  lieu   thereof  "incrempiital". 

Sec.  3.  Section  601(a)  of  the  Rail  Pas- 
.senger  Service  Act  (45  U.S.C.  601(a))  is 
amended — 

(1)  by  striking  out  the  .<;ecoud  and  third 
sentences  thereof  and  inserting  In  lieu  there- 
of the  following:  "There  are  authorized  to  be 
appropriated  to  the  Secretary  for  the  benefit 
of  the  Corporation — 

"(1)  for  the  payment  of  operating  expenses 
for  the  basic  system,  except  for  the  addi- 
tional expenses  that  are  to  be  paid  from 
funds  authorized  by  clause  (3)  of  this  sen- 
tence, and  for,  operating  and  capital  expenses 
of  rail  passenger  service  provided  pursuant 
to  section  403(b)  of  this  Act.  not  to  exceed 
$350,000,000  for  the  fiscal  year  ending  June 
30,  1976,  not  to  exceed  $105,000,000  for  the 
transitional  fiscal  period  ending  September 
30,  1976.  not  to  exceed  $430,000,000  for  the 
fiscal  year  ending  September  30,  1977,  and  not 
to  exceed  $470,000,000  for  the  fiscal  year  end- 
ing September  30,  1978; 

"(2)  for  the  payment  of  the  costs  of  capital 
acquisitions  or  improvements  of  the  basic 
system,  not  to  exceed  $110,000,000  for  the 
fiscal  year  ending  June  30,  1976,  not  to  ex- 
ceed $25,000,000  for  the  transitional  fiscal 
period  ending  September  3,  1976,  not  to  ex- 
ceed $120,000,000  for  the  fiscal  year  ending 
September  30,  1977,  and  not  to  exceed  $120,- 
000,000  for  tlie  fiscal  year  ending  September 
30,  1978; 

"(3)  for  the  payment  of  the  additional 
opeiating  expen-ses  of  the  Corporation  which 
result  from  the  operation,  maintenance,  and 
ownership  or  control  of  the  Northeast  Corri- 
dor, pursuant  to  title  VII  of  the  Railroad 
Revitalization  and  Regulatory  Reform  Act 
of  1976  (45  U.S.C.  851  et  seq.) ,  not  to  exceed 
a  total  amoxmt  of  $68,000,000  for  the  tran- 
sitional fiscal  period  ending  September  30, 
1976,  and  the  fiscal  year  ending  September 


30,  1977,  and  not  to  exceed  $75,000,000  for  the 
fiscal  year  ending  September  30,  1978; 

"(4)  for  the  payment  of  the  principal 
amount  of  obligations  (other  than  leases) 
of  the  Corporation  which  are  guaranteed  by 
the  Secretary  pursuant  to  section  602  of  this 
Act,  not  to  exceed  $25,000,000  for  the  fiscal 
year  ending  September  30,  1^8;  and 

"(5)  for  the  relocation  %t  the  Corpora- 
tion's rail  passenger  operations  in  the  city  of 
Cleveland,  Ohio,  Into  the  Cleveland  Union 
Terminal,  not  to  exceed  $10,000,000  for  the 
fiscal  year  ending  September  30,  1977. 

Not  more  than  $25,000,000  of  the  amounts 
authorized  by  clause  (1)  of  the  preceding 
sentence  for  the  fisc.il  year  ending  June  30, 
1976;  not  more  than  $8,000,000  of  the 
amounts  so  authorized  for  the  transitional 
fiscal  period  ending  September  30,  1976,  not 
more  than  $35,000,000  of  the  amounts  so 
authorized  for  the  fiscal  year  ending  Sep- 
tember 30,  1977,  and  not  more  than  $40,000,- 
000  of  the  amounts  so  authorized  for  the 
fiscal  year  ending  September  30,  1978,  shall 
be  available  for  payment  of  rail  passenger 
service  operating  and  capital  expenses,  pur- 
suant to  section  403(b)    of  this  Act."; 

(2)  by  striking  out  "spending  plans"  in  the 
fifth  sentence  thereof  and  Inserting  in  lieu 
thereof   "total   funding  levels";    and 

(3)  (A)  by  inserting  "(1)"  immediately  be- 
fore the  fiist  sentence  thereof  and  (B)  by 
adding  at  the  end  thereof  the  following  new 
paragraph : 

"(2)  Capital  grants  appropriated  pursuant 
to  this  section  may  be  used  by  the  Corpo- 
ration for  tempoi-ary  reduction  of  outstand- 
ing loan  balances,  including  loans  guaran- 
teed by  the  Secretary  pursuant  to  section 
602NDf  the  Act,  and  the  Secretary  shaU  make 
such^  appropriated  funds  available  for  this 
purpose.". 

Sec.  4.  (a)  Section  602(1)  of  the  Rail  Pas- 
senger Service  Act  (45  U.S.C.  602(1))  Is 
amended  by  adding  at  the  end  thereof  the 
following  new  sentence:  "Notwithstanding 
any  other  provision  of  this  section,  the  Sec- 
retary .shall  guarantee  any  loan  approved  by 
tlie  Board  of  Directors  of  the  Corporation  if 
the  proceeds  of  such  loan  are  needed  for  the 
purcliase  of  properties  designated  pursuant 
to  section  206(c)(1)  (C)  or  (D)  of  the 
Regional  Rail  Reorganization  Act  of  1973  (45 
U.S.C.  716(c)(1)  (C)  or  (D)),  for  acquisi- 
tion by  the  Corporation,  in  accordance  with 
agreements  entered  into  between  the  Corpo- 
ration and  the  Consolidated  Rail  Corpora- 
tion.". 

(b)  Section  602  of  such  Act  (45  U.S.C.  602) 
is  amended  by  adding  at  the  end  thereof  the 
following  new  subsection: 

"(j)  Any  request  made  by  the  Corporation 
for  a  g\iarantee,  pursuant  to  this  section, 
which  is  related  to  a  lease  transaction,  which 
has  been  determined  by  the  Board  of  Direc- 
tors of  the  Corporation  to  be  in  the  economic 
Interest  of  the  Corporation,  shall  be  ap- 
proved by  the  Secretai-y  and  the  Secretary  of 
the  Treasury.  As  tised  In  this  subsection,  the 
term  'lease  transaction'  includes  any  lever- 
age lease  transaction  pursuant  to  which  the 
lessor  obtain  a  Federal  tax  benefit  as  the 
result  of  the  lease  of  railroad  equipment  to 
the  Corporation.". 

Sec.  5.  Section  306(1)  of  the  Rail  Passenger 
Service  Act  (45  U.S.C.  546(i))  is  amended 
(1)  by  inserting  "waste  disposal  from"  im- 
mediately after  "shall  not  apply  to"  and  (2) 
by  inserting  "freight  service  or"  Immediately 
after  "operated  in." 

Sec.  6.  Section  303(a)  (1)  of  the  Rail  Pas- 
.senger  Service  Act  (45  U.S.C.  543(a)(1))  is 
amended  (1)  by  striking  out  the  period  at 
the  end  of  subparagraph  (A)  thereof  and 
inserting  in  lieu  thereof  ",  and  the  President 
of  the  Corporation,  ex  officio.";  and  (2)  by 
striking  out  "Nine"  in  subparagraph  (B) 
thereof  and  Inserting  in  lieu  thereof  "Eight". 

Sec.  7.  The  second  sentence  of  section  301 


of  the  Rail  Passenger  Service  Act  (4S  U.S.C. 
541)  is  amended  to  read  as  follows:  "The 
purpose  of  the  Corporation  shaU  be  to  oper- 
ate high-quality  intercity  raU  passenger 
service  in  a  manner  that  will  maximize  the 
estimated  annual  value  of  the  benefits  asso- 
ciated with  or  provided  by  rail  passenger 
service,  which  arise  from  sources  other  than 
passenger  revenues  (including  benefits  de- 
rived from  effects  on  the  environment,  en- 
ergy conservation,  safety,  and  the  public  con- 
venience and  necessity)  when  compared  to 
the  annual  requirements  for  operating  sub- 
sidies and  the  opportunity  costs  of  capital 
grants  funds  provided  to  the  Corporation. 

Sec.  8.  Section  505(a)(2)  of  the  RaUroad 
Revitalization  and  Regulatory  Reform  Act 
of  1976  (45  U.S.C.  825(a)(2))  Is  amended 
by  striking  out  ",  except  that  the  Secretary 
shall  not  act  finally  on  any  such  application 
until  the  date  of  publication  of  the  final 
staudai-ds  and  designations  under  section 
503(e)    of  this  title". 

Sec.  9.  (a)(1)  Section  206(d)(6)  of  the 
Regional  Rail  Reorganization  Act  of  1973  (45 
U.S.C.  716(d)(5))  is  amended  by  adding  at 
the  end  thereof  the  following  new  sentence : 
"The  Corporation,  its  Board  of  Directors,  and 
its  Individual  directors  shall  not  be  liable  to 
any  paity,  for  money  damages  or  in  any 
other  manner,  solely  by  reason  of  the  fact 
that  the  Corporation  transferred  property 
pursuant  to  section  303  of  this  Act  to  meet 
the  needs  of  commuter  or  intercity  rail  pas- 
senger service,  except  as  otherwise  provided 
with  respect  to  the  Corporation  pursuant  to 
section  303(c)  (2)  of  this  Act.". 

(b)  The  first  sentence  of  section  303(c)  (5) 
of  the  Regional  Rail  Reorganization  Act  of 
1973  (45  U.S.C.  743(c)(5))  is  amended  to 
read  as  follows:  "Whenever  the  special  court, 
pursuant  to  section  303(b)(1)  of  this  ttlle, 
orders  the  transfer  or  conveyance  of  rail 
properties — 

"(A)  designated  under  section  206(c)(1) 
(C)  or  (D)  of  this  Act,  to  the  Corporation  or 
any  subsidiary  thereof,  the  United  States 
.sliaU  indemnify  the  Corporation  against  anv 
costs  imposed  on  the  Corporation  as  the  re- 
sult of  any  judgment  entered  against  the 
Corporation,  witli  respect  to  such  properties, 
under  paragraph  (2)  of  this  subsection;  and 

"(B)  to  the  National  Railroad  Passenger 
Corporation,  a  profitable  railroad  operating 
in  the  region,  a  State,  or  any  other  re- 
sponsible person  (Including  a  governmental 
entity),  the  United  States  shall  indemnifv 
such  Corporation,  railroad.  State,  or  person 
against  any  costs  imposed  thereon  as  the 
result  of  any  judgment  entered  against  such 
Corporation,  railroad.  State,  or  person  under 
paragraph  (3)  of  this  subsection; 
plus  interest  on  the  amount  of  such  judg- 
ment at  such  rate  as  is  constitutionally  re- 
quired.". 

(c)  Section  206(d)  of  the  Railroad  Rail 
Reorganization  Act  of  1973  (45  U.S.C.  716 
(d) )  is  amended  by  adding  at  the  end  there- 
of the  following  new  paragraph : 

"(7)  Notwithstanding  any  contrary  pro- 
vision Ui  the  options  conveyed  to  the  Cor- 
poration by  railroads  in  reorganization,  or 
raUroads  leased,  operated,  or  controlled  by  a 
railroad  in  reorganization,  with  respect  to 
the  acquisition,  on  behalf  of  a  State  (or  a 
local  or  regional  transportation  authority) 
of  rail  properties  designed  under  section  206 
(c)(1)(D)  of  this  title,  such  options  shall 
not  be  deemed  to  have  expired  prior  to  7 
days  after  the  date  of  enactn»ent  of  this 
paragraph.  The  exercise  by  the  Corporation 
of  any  such  option  shall  be  effective  if  It  is 
made,  prior  to  the  expiration  of  such  7-day 
period,  in  the  manner  prescribed  in  such 
options.". 

Sec.  10.  (a)  Section  303(e)  of  the  Regional 
RaU  Reorganization  Act  of  1973  (46  TTJS.C. 
743(e))  is  amended  by  adding  "or  which 
are  made  at  any  time  to  carry  out  the  pur- 
poses of  title  vn  of  the  Railroad  Revltallza- 
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tlon  and  Regulatory  Reform  Act  of  1976 
or  of  section  601(d)  of  this  Act"  at  the  end 
of  the  second  parenthetical  expression  be- 
tween "title"  and  the  closing  parenthesis. 

Sec.  11.  Section  306  of  the  RaU  Passenger 
Service  Act  (45  U.S.C.  546)  is  amended  by 
adding  at  the  end  thereof  the  following  two 
new  subsections: 

"(J)(l)  The  establishment  of  through 
routes  and  joint  fares,  between  the  National 
Railroad  Passenger  Corporation  and  other 
intercity  common  carriers  of  passengers  by 
rail  and  motor  carriers  of  passengers,  is  con- 
sistent with  the  public  interest  and  the  na- 
tional transportation  policy.  The  Congress 
encourages  the  making  of  such  arrange- 
ments. 

"(2)  The  Corporation  may  establish 
through  routes  and  Joint  fares  with  any 
motor  carrier. 

"(k)  The  Commission  shall,  by  September 
30,  1977.  conduct  and  transmit  to  the  Con- 
gress a  study  of  through  routes  and  Joint 
fares  between  the  Corporation  and  other  in- 
tercity common  carriers  by  rail  and  motor 
carriers  of  passengers.  Such  study  shall  in- 
clude, but  not  be  limited  to — 

"(1)  a  history  of  through  route  and  Joint 
fare  arrangements  between  motor  carriers  of 
passengers  and  carriers  of  passengers  by  rail; 

"(2)  laws  and  regulations  presently  ap- 
plicable or  related  to  such  through  route 
and  Joint  fare  arrangements; 

"(3)  analysis  of  the  need  for  intermodal 
terminals,  through  ticketing  and  baggage 
handling  arrangements,  and  the  means  by 
wnich  such  needs  should  be  met; 

"(4)  the  extent  to  which  any  existing  ar- 
rangements have  Improved  or  lessened,  or 
might  Improve  or  lessen,  the  adequacy  of 
service  and  passenger  convenlerce; 

"(5)  methods  of  formulating  joint  fares 
and  divisions  thereof; 

"(6)  views  of  the  Corporation,  other  in- 
tercity common  carriers  by  rail  and  of  or- 
ganizations representing  intercity  bus  oper- 
ators: and 

"(7)  recommendations  relative  to  the  es- 
tablishment of  through  routes  and  Joint 
fares  between  railroads  and  motor  carriers  of 
passengers.  Including  any  recommendations 
for  legislation.". 

Sec.  12.  (a)  Section  4(i)(9)  of  the  De- 
partment of  Transportation  Act  (49  U.S.C. 
1653)  is  amended  by — 

(1)  striking  out  "$5,000,000'  in  clauses 
(li)  and  (Ul)  of  subparagraph  (A)  thereof 
and  inserting  in  lieu  thereof  "$2,500,000"; 

(2)  striking  out  subparagraph  (B)  thereof 
and  redesignating  subparagraph  (C)  thereof 
as  subparagraph  (B)  thereof. 

(b)  Section  11(a)  (1)  of  the  National  Foun- 
dation on  the  Arts  and  the  Humanities  Act 
of  1965  (20  U.S.C.  960(a)  (1))  is  amended  by 
adding  after  subparagraph  (B)  thereof  the 
following  new  subparagraph : 

"(C)  There  are  authorized  to  be  appro- 
priated to  the  National  Endowmeiit  for  the 
Arts  for  the  fiscal  year  ending  September  30, 
1977,  not  to  exceed — 

"(i)  $2,500,000  for  planning  pursuant  to 
paragraph  (1)  (D)  of  section  4(1)  of  the  De- 
partment of  Transportation  Act  (49  U.S.C. 
1652(1)), 

"(ii)  $2,500,000  for  interim  maintenance 
pursuant  to  paragraph  (1)  (B)  of  such  4(1); 
and 

"(ill)  $250,000  for  administrative  expenses. 
Sums  appropriated  for  the  purposes  of  this 
subparagraph  shall  remain  available  until  ex- 
pended.". 

Sec.  13.  Section  214(c)  of  the  Regional  Rail 
Reorganization  Act  of  1973  (45  U.S.C.  724(c) ) 
Is  amended  to  read  as  follows: 

"(c)  Association. — There  are  authorized 
to  be  appropriated  to  the  Association,  for 
purposes  of  its  administrative  expenses  under 
this  Act,  not  to  exceed  $20,000,000  for  the 
period  beginning  May  1,  1976,  and  ending 
September  30,  1977.  Sum.?  appropriated  under 


this   subsection   are   authorized    to   remain 
available  until  expended.". 

Sec.  14.  (a)  Section  211(h)(1)  of  the  Re- 
gional RaU  Reorganization  Act  of  1973  (45 
use.   721(h)(1))    U   amended— 

(1)  In  the  first  sentence  thereof,  by  in- 
serting immediately  after  "to  enter  Into"  loan 
agreements"  the  following:  "at  any  time"; 

( 2)  in  the  first  sentence  thereof,  by  striking 
out  "$230,000,000"  and  inserting  in  lieu  there- 
of ■$450,000,000"; 

(3)  in  the  second  sentence  thereof,  by 
striking  out  "claims  of  emplovees  arising" 
and  all  that  follows  through  "RaUway  Labor 
Act."  and  Inserting  in  lieu  thereof  the  fol- 
lowing: "claims  of  employees  (whether  or 
not  arising  under  the  collective  bargalninE 
agreements  of  the  railroads  In  reorganization 
in  the  region)  for  accrued  wages,  wages,  vaca- 
tion pay,  and  other  such  benefits  arising  out 
of  or  in  connection  with  labor  and  services 
performed  under  an  employment  relation- 
shin,"; 

(4)  in  the  second  sentence  thereof  by  in- 
serting immediately  after  "(45  U.S  C  51-60)  " 
the  following  "amounts  required  to  provide 
fundmg  adequate  to  assure  the  payment 
when  due,  of  claims  resulting  from  member- 
ship In  an  employee  voluntary  relief  plan 
which  provides  benefits  for  its  members  and 
their  beneficiaries  in  the  event  of  sickness 
accident,  disability,  or  death  and  which  has 
received  contributions  both  from  a  railroad 
in  reorganization  and  from  such  employee 
members,";  and 

(5)  In  the  second  sentence  thereof,  bv  In- 
serting immediately  after  "accrued  pension 
benefits  '  the  following:  "(including  any  in- 
creases in  the  amount  of  such  benefits  w"hlch 
are  attributable  either  to  increases  in  com- 
pensation prior  to  the  normal  age  of  retire- 
ment or  to  changes  in  or  relating  to  the  Rail- 
road Retirement  Act) ". 

(b)  Section  210(b)  of  the  Regional  Rail 
Reorganization  Act  of  1973  (45  U.S.C.  720(b) ) 
Is  amended,  in  the  first  sentence  thereof  by 
stnkUjg  out  "$275,000,000"  and  inserting  ni 
lieu  thereof  "$495,000,000". 

(c)  Section  211(h)  (2)  of  the  Regional  Rail 
Reorganization  Act  of  1973  (45  USC  721 
(h)(2)  Is  amended  (1)  by  striking  out  the 
period  at  the  end  of  the  first  sentence  there- 
of and  InsertUig  in  lieu  thereof  the  follow- 
ing: "for  the  payment  only  of  such  accounts 
payable  as  relate  to  obligations  of  the  estates 
Identified  in  paragraph  (1)  of  this  subsec- 
tion."; and  (2)  by  inserting  at  the  end  thereof 
the  following  two  new  sentences:  "Nothing 
contained  in  this  subsection  shall  be  deemed 
to  permit  an  order  by  any  reorganization 
court  enjohilng.  restraining,  or  limiting  the 
Corporation,  the  National  Railroad  Passenger 
Corporation,  or  a  profitable  railroad  from 
applying,  to  payment  of  the  obligations  of 
the  estates  Identified  in  paragraph  (1)  of 
this  subsection,  amounts  collected  as  (A)  ac- 
counts receivable  pursuant  to  this  paragraph; 
(B)  cash  or  other  current  assets  identified 
pursuant  to  paragraph  (3)  of  this  subsec- 
tion; or  (C)  proceeds  of  loan  agieements 
entered  into  under  paragraph  (1)  of  this 
subsection.  Any  agency  agreement  which  is 
executed,  and  any  order  which  is  entered, 
prior  to  the  date  of  enactment  of  this  sen- 
tence shall  be  deemed  amended  to  the  extent 
necessary  to  conform  such  agreement  or 
order  to  the  provisions  of  this  paragraph.". 

(d)  Section  211(h)(5)(B)  of  the  Regional 
Rail  Reorganization  Act  of  1973  (45  U.S.C 
721(h)  (5)  (B) )  Is  amended  by  adding  at  the 
end  thereof  the  following  two  new  sentences: 
"Any  direct  claim  authorized  under  para- 
graph (4)  of  this  subsection  shall  be  regis- 
tered from  time  to  time  by  the  Corporation, 
the  National  Railroad  Passenger  Corporation! 
or  a  profitable  railroad,  whichever  is  appro- 
priate, by  filing  a  proof  of  administration 
expense  claim  with  the  trustees  of  each  rail- 
road in  reorganization.  Each  such  adminis- 
trative expense  claim  shall  set  forth,  by  cate- 


September  1,  197  G 


gory  and  amount,  the  obligations  of  such 
railroad  in  reorganization  which  were  paid 
pursuant  to  such  paragraph  (4) .". 

Sec  a5.  (a)  Section  506(a)  (2)  (i)  of  the 
Railroad  Revltalizatlon  and  Regulatory  Re- 
form Act  of  1976  (45  U.S.C.  826(a)  (2)  (ii  .  is 
amended  by  adding  immediately  after  "when- 
ever Issued,"  the  following:  "except  that  the 
Secretary  may  make  any  such  redeemable 
preference  share  Junior  in  right  to  any  com- 
mon stock  which  was  Issued  as  a  result  of 
an  exchange  for  securities  which  previously 
ranked  ahead  of  common  stock  if  such  ex- 
change took  place  pursuant  to  a  court-ap- 
proved reorganization  plan  under  section  77 
of  the  Bankruptcy  Act  (11  U.S.C.  205),". 

(b)  Section  506(a)  (2)  (ill)  of  such  Act  (45 
U.S.C.  826(a)  (2)  (Ul) )  is  amended  bv  Insert- 
ing Immediately  after  "other  than  common 
stock"  the  following:  "(except  in  those  cases 
where  the  Secretary  has  provided  for  sub- 
ordination pursuant  to  clause  (li  of  this 
paragraph)  which  is". 

(c)  Section  506(a)  (3)  of  such  Act  (45 
U.S.C.  826(a)  (3) )  is  amended  by  striking  out 
"not  less  than". 

(d)  Section  506(a)(4)  of  such  Act  (45 
U.S.C.  826(a)  (4) )  is  amended  by  striking  out 
the  period  at  the  end  thereof  and  inserting 
in  lieu  thereof  the  following:  ";  except  that 
the  number  of  such  annual  redemption  pay- 
ments shall  in  no  event  be  less  than  15.". 

Sec.  16.  (a)  Section  511(c)  of  the  Railroad 
Revltalizatlon  and  Regulatory  Reform  Act  of 
1976  (45  U.S.C.  831(c))  is  amended  to  read 
as  follows: 

"(c)  Full  Faith  and  Credit. — All  guar- 
antees entered  Into  by  the  Secretary  under 
tills  section  shall  constitute  general  obliga- 
tions of  the  United  States  of  America  backed 
by  the  full  faith  and  credit  of  the  United 
States  of  America.". 

(b)  Section  511  of  such  Act  (45  U.S.C.  831) 
is  amended  (1)  by  striking  out  subsection 
(g)  thereof  and  redesignaung  subsection.-, 
(h)  through  (n)  thereof  as  subsections  (g) 
through   (ni)    thereof,  respectively;   and 

(2)  By  inserting  immediately  after  "ac- 
quired" in  subsection  (g)  (5)  thereof,  as  re- 
designated by  this  subsection,  the  following: 
"together  with  any  other  security  offered  by 
the  applicant". 

Sec.  17.  The  first  sentence  of  section  17(9) 
(e)  of  the  Interstate  Commerce  Act  (49 
U.S.C.  17(9)  (e) )  is  amended  by  striking  out 
"section"  and  inserting  in  lieu  thereof 
"paragraph  (9)". 

Sec.  18.  Section  511  (J)  of  the  Railroad 
Revltalizatlon  and  Regulatory  Reform  Act  of 
1976  (45  U.S.C.  828(J))  is  amended  to  read 
as  follows: 

"(J)  Conditions  of  Guarantees. — llie  Sec- 
retary shall  not  guarantee,  or  make  a  com- 
mitment to  guarantee,  an  obligation  under 
this  section  unless  the  obligor  first  agrees  to, 
and  provides  adequate  assurances  to  the  Sec- 
retary that  it  wUl  comply  with,  such  terms, 
conditions,  and  requirements  as  the  Secretary 
in  his  discretion  determines  are  necessary  to 
assure  that,  so  long  as  any  principal  or 
Interest  is  due  and  payable  on  such  obliga- 
tion, such  obligor — 

"(1)  will  not  make  any  unreasonable  dis- 
cretionary divided  payment;  and 

"(2)  will  not  use  any  funds  or  revenues 
derived  from  or  related  to  raUroad  opera- 
tions in  nonrailroad  enterprises  or  for  non- 
railroad  purposes, 

if  such  payment  or  use  is  lUcely  to  impair 
such  obligor's  ability  to  provide  rail  services 
in  an  eflRcient  and  economic  manner  or  if 
such  payment  or  use  Is  likely  to  adversely 
affect  such  obligor's  abUlty  to  make  any  pay- 
ments due  under  an  obligation  guaranteed 
under  this  section.  Discretion  dividend  pay- 
ments by  an  obligor  for  any  fiscal  year  are 
not  unreasonable,  for  purposes  of  paragraph 
(1) ,  if  such  payments  do  not  exceed — 

"(A)  when  compared  with  the  net  Income 
of   such    obligor   for   such    year,    the   ratio 
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which  aggregate  dividends  paid  by  sulk 
obligor  bore  to  the  aggregate  net  income  of 
such  obligor  during  the  5  fiscal  years  imme- 
diately preceding  year  in  which  an  outstand- 
ing obligation  of  such  obligor  was  first  guar- 
anteed by  the  Secretary  under  this  section;  or 

"(B)  50  percent  of  the  additions  (computed 
on  a  cumulative  basis  and  taking  into  ac- 
count dividends  paid)  to  the  total  retained 
income  of  such  obligor  during  the  period 
which  commences  with  the  fiscal  year  Imme- 
diately preceding  the  year  in  which  an  out- 
standing obligation  of  such  obligor  was  first 
guaranteed  by  the  Secretary  under  this 
section; 

whichever  Is  greater.  Restrictions  on  dividend 
payments  Imposed  under  this  subsection 
shall  not  apply  with  respect  to  any  obligation 
governed  by  section  513  of  this  title.". 

Sec.  19.  (a)  Section  505(1)  (2)  of  the  Re- 
gional Rail  Reorganization  Act  of  1973  (45 
U.S.C.  775(1)  (2)),  is  amended  (1)  by  insert- 
ing "mandatory"  immediately  after  "shall 
e.stabllsh  a";  and  (2)  by  inserting  "and  bind- 
ing" Immediately  after  "witli  arbitration  as 
the  final". 

(b)  Section  505(1)  of  such  Act  (45  U.S.C. 
775 (i))  Is  amended  by  adding  at  the  end 
thereof  the  following  new  paragraph: 

"(3)  A  protected  employee,  whose  employ- 
ment is  not  governed  by  the  terms  of  a  col- 
lective-bargaining agreement  and  who  has 
been  deprived  of  employment,  shall  not  (ex- 
cept as  explicitly  provided  in  this  title)  be 
placed  in  a  worse  position  during  the  period 
In  whlcli  he  is  entitled  to  protection,  with 
respect  to  any  voluntary  relief  plan  benefits 
provided  under  any  life  or  medical  insurance 
plans;  except  that  the  benefit  levels  whlcli 
such  an  employee  is  entitled  to  receive  under 
this  paragraph  shall  not  exceed  the  benefit 
levels  which  are  then  being  provided  for 
active  noncontract  employees.". 

(c)  Section  505(b)(4)  of  such  Act  (46 
U.S.C.  775(b)(4))  ts  amended  by  adding  at 
the  end  thereof  the  following  new  sentence: 
"This  paragrapli  shall  not  apply  to  a  non- 
contract  employee  wnose  noncontract  pasi- 
tlon  was  abolished". 

Sec.  20.  (a)  Section  303(b)(6)  of  the  Re- 
gional RaU  Reorganization  Act  of  1973  (45 
U.S.C.  743(b)  (6) )  is  amended  by  adding  Im- 
mediately before  the  words  "employee  pen- 
sion benefit  plans"  in  clause  (A)  thereof  the 
following:  "employee  health  or  life  insurance 
plans  and". 

(b)  Section  505(a)  of  the  Regional  Rail 
Reorganization  Act  of  1973  (45  U.S.C.  755 
(a) )  is  amended — 

(1)  in  the  first  sentence  thereof,  by  in- 
serting immediately  after  "including  bene- 
fits under"  the  following:  "any  employee 
health  or  life  Insurance  plan  and"; 

(2)  in  the  second  sentence  thereof,  by 
adding  "health  and  life  insurance  and"  im- 
mediately after  "employee";  and 

(3)  in  the  second  sentence  thereof,  by 
adding  "pension  benefit"  immediately  after 
"such". 

(c)  Section  509  of  the  Regional  Rail  Reor- 
ganization Act  of  1973  (45  U.S.C.  779)  is 
amended  by  adding  "health  and  life  insur- 
ance and"  immediately  before  the  word 
"pension"  in  the  second  sentence  thereof. 

Sec.  21.  Section  20(3)  of  the  Interstate 
Commerce  Act  (49  U.S.C.  20(3))  is  amended 
(1)  by  redesignating  subdivisions  (d)  and  (e) 
thereof  as  subdivisions  (e)  and  (f)  thereof, 
respectively;  and  (2)  by  inserting  immedi- 
ately after  subdivision  (c)  thereof  the  fol- 
lowing new  subdivision: 

"(d)  In  revising  those  aspects  of  the  cost 
and  revenue  accounting  and  reporting  sys- 
tem that  pertain  to  rail  passenger  service,  the 
Commission  shall  consult  with  the  Secretary 
of  Transportation  and  the  National  RaUroad 
Passenger  Corporation  to  insure  that  the  re- 
vised regulations  and  procedures  provide  for 
an  accurate,  detailed  and  thorough  descrip- 
tion of  the  cost  and  revenues  associated  wit2i 
such  service.  If,  in  the  opinion  oX  the  Secre- 


tary, the  regulations  and  procedures  promul- 
gated pursuant  to  this  section  faU  to  provide 
for  a  cost  and  revenue  accounting  and  re- 
porting system  that  is  adequate  to  enable 
the  Secretary  to  carry  out  his  responsibilities 
for  oversight  of  the  National  Railroad  Pas- 
senger Corporation,  the  Secretary  shall,  with- 
in 30  days  after  the  date  on  which  such  regu- 
lations are  promulgated,  report  to  the  Con- 
gress, setting  forth  in  detail  the  deficiencies 
of  such  regulations  and  procedures  and  pro- 
viding specific  recommendations  for  change.". 

Sec.  22.  Section  901(8)  of  the  Railroad  Re- 
vitalization  and  Regulatory  Reform  Act  of 
1976  (49  U.S.C.  1654(8) )  is  amended  to  read 
as  folloW'S: 

"(8)  a  survey  and  analysis  of  the  railroad 
industry  In  the  United  States  to  determine 
its  financial  condition  and  the  physical  con- 
dition of  its  facilities,  roUing  stock,  and 
equipment.". 

Sec.  23.  Section  508(a)  (1)  of  the  Regional 
Kail  Reorganization  Act  of  1973  (45  U.S.C. 
778(a)(1))  is  amended  by  In.serting  before 
the  last  sentence  thereof  the  following  new 
sentence:  "With  regard  to  any  supplemental 
tran-sactlon  pursuant  to  section  305  of  this 
Act,  If  such  agreements  are  not  reached 
within  60  days  after  the  Commission's  de- 
termination under  subsection  (c)  of  section 
305,  or  after  the  expiration  of  the  90-day  pe- 
riod referred  to  In  subsection  (c),  tlie  trans- 
feror and  transferee  railroads  may  carry  out 
such  supplemental  transaction,  subject  to 
the  condition  that  all  employees  described  in 
this  paragraph  shall  be  accorded  employee 
protection  as  provided  by  section  505  of  this 
title  and  to  the  further  condition  that  wages, 
hours,  rules,  and  all  other  working  conditions 
of  such  employees  shall  be  governed  by  the 
collective  bargaining  agreements  covering 
such  employees  immediately  prior  to  such 
transaction  until  modified  or  revised  in  ac- 
cordance with  the  provisions  of  the  Railway 
Labor  Act.". 

Sec.  24.  (a)  Section  501(1)  of  the  Regional 
RaU  Reorganization  Act  of  1973  (45  U.S.C. 
771(1) )  Is  amended  by  inserting  after  "prof- 
itable railroad,"  the  following  language:  "and 
shall  also  mean  a  State  which  has  acquired 
all  or  part  of  such  rail  properties  pursuant  to 
section  208(d)  (2)  of  this  Act  and  any  class  I 
railroad  designated  by  such  a  State  to  oper- 
ate such  raU  properties  acquired  by  that 
State,". 

(b)  Section  504(f)  (3)  of  the  Regional  Rail 
Reorganization  Act  of  1973  (45  U.S.C.  774 
(f)(3))  is  amended  by  inserting  after  "this 
Act"  and  before  "shall  upon  transfer,"  the 
following  language:  "or  as  a  result  of  the 
designation  by  a  State  of  a  class  I  railroad  to 
replace  the  Corporation  or  any  other  person 
as  operator  of  rail  properties  acquired  by  the 
State  pursuant  to  .section  208(d)  (2)  of  this 
Act.". 

Sec.  25.  (a)  Section  102(16)  of  the  Regional 
Rail  Reorganization  Act  of  1973  (45  U.S.C. 
702(16))  is  amended  by  striking  out  "the 
duly  authorized  representatives  of  either  of 
them"  and  inserting  in  lieu  thereof  ",  in  his 
absence,  the  Deputy  Secretary  of  Transpoi-ta- 
tion". 

(b)  Section  201(d)(2)  of  such  Act  (45 
U.S.C.  711)  Is  amended  by  striking  out  "their 
duly  authorized  representatives"  and  insert- 
ing in  lieu  thereof  "the  Deputy  Secretary  of 
Transportation,  the  Vice  Chairman  of  the 
Commission,  or  the  Secretary  of  the  Ti'cas- 
ury,"  as  appropriate. 

(c)  Section  201(h)  of  such  Act  (45  U.S.C. 
711(h) )  is  amended  by  striking  out  the  sec- 
ond sentence  thereof. 

(d)  Section  201(1)  of  such  Act  (45  U.S.C. 
711(1))  is  amended,  in  the  first  sentence 
thereof,  by  striking  out  "duly  authorized 
representatives"  and  inserting  in  lieu  thereof 
"respective  Deputy  Secretaries". 

(e)  Section  201  (J)  (4)  of  such  Act  (45 
U.S.C.  711(J)  (4) )  Is  amended  to  read  as  fol- 
lows: "Any  reference  in  this  Act  to  the  Secre- 


tary of  the  Treasury  is  to  the  Secretary  of  the 
Treasury  or  the  person  at  the  time  perform- 
ing the  duties  of  the  Office  of  the  Secretary 
of  tiie  Treasury  in  accordance  with  law  or, 
in  his  absence,  the  Deputy  Secretary  of  the 
Treasury.  Any  reference  in  this  Act  to  the 
Chan-man  of  the  Commission  Is  to  the  Chair- 
man of  the  Commiaslon  or  the  person  at  the 
time  performing  the  duties  of  the  Chairman 
of  the  Commission  in  accordance  with  law.". 
Sec.  26.  (a)  Section  704(a)(3)(B)  of  the 
Railroad  Revltalizatlon  and  Regulatory  Re- 
form Act  of  1976  (45  U.S.C.  854(a)  (3)  (B)  )  is 
amended  by  striking  "$85,182,966,"  and  sub- 
stitutmg  therefor  "$120,000,000". 

(b)  Section  704(a)  (3)  of  tlie  Railroad  Re- 
vltalizatlon and  Regulatory  Reform  Act  of 
19V6  (45  U.S.C.  854(a)(3))  Is  amended  by 
adding  at  the  end  of  paragraph  (3)  thereof 
the  following:  "Amounts  appropriated  pur- 
suant to  subparagraphs  (B)  and  (D)  of  para- 
graph (3)  shall  be  used  first  for  the  repay- 
ment with  Interest  of  that  portion  of  the 
obligations  issued  by  the  National  Railroad 
Passenger  Corporation  and  guaranteed  pur- 
suant to  section  602  of  the  Rail  Pfissenger 
Service  Act  (45  U.S.C.  602),  the  proceeds  of 
which  have  been  used  for  the  payment  of 
expenses  resiUting  from  the  acquisition  of 
the  properties  referred  to  in  such  subpara- 
graplis.". 

(c)  Section  704  of  such  Act  (45  U.S.C.  854) 
Is  amended  by  adding  at  the  end.  thereof  the 
following  two  new  subsections: 

"(e)  In  addition  to  any  other  terms  and 
conditions  which  the  Secretary  may  require 
as  a  prerequisite  to  the  payment  of  funds 
xnider  this  section,  the  Secretary  may  enter 
into  such  agreements  as  are  necessary  to  pro- 
tect and  secvire  the  expenditure  of  funds  by 
the  United  States  on  account  of  the  acquisi- 
tion and  Improvement  of  properties  desig- 
nated under  section  206(c)  (1)  and  (D)  of  the 
Regional  Rail  Reorganization  Act  of  1973  (45 
U.S.C.  716(c)  (1)  and  (D)). 

"(f)  Any  agreement,  security,  or  obligation 
obtained  by  the  Secretary  pursuant  to  sub- 
section (e)  of  this  section  and  any  transac- 
tion in  connection  with  any  such  agreement, 
security  or  obligation,  shall  be  exempt  from 
tlie  provisions  of  the  Interstate  Commerce 
Act  (49  U.S.C.  1  et  seq.),  the  Security  Act  of 
1933  (15  U.S.C.  77(a)  et  seq.),  and  any  other 
Federal,  State,  or  local  laws  or  regulations 
which  regulate  securities  or  the  issuance 
thereof.  Any  such  agreement,  security,  obliga- 
tion, or  transaction  shall  enjoy  all  of  the  im- 
munities from  other  laws  which  section  601 
of  the  Regional  Rail  Reorganization  Act  of 
1973  (45  U.S.C.  791)  accords  to  transactions 
which  are  in  compliance  with  or  implement 
the  final  system  plan.  The  conveyance  or 
transfer  of  rail  properties  resulting  from  any 
such  agreement,  security,  obligation,  or 
transaction  shall  enjoy  the  same  exemptions, 
privileges,  and  Immunities  which  the  Re- 
gional Rail  Reorganization  Act  of  1973  (in- 
cluding section  303(e)  thereof)  accords  to 
conveyance  ordered  or  approved  by  the  spe- 
cial court  under  section  303(b)  of  such  Act 
(45U.S.C.  743).". 

Sec.  27.  Section  303  of  the  Rail  Passenger 
Service  Act  (45  U.S.C.  543)  Is  amended  by 
adding  at  the  end  thereof  the  following  new 
subsection : 

"(e)  The  Corporation,  Its  Board  of  Dh-ec- 
tors,  and  its  individual  directors  shall  not  be 
liable  to  any  party  for  any  damages  or  in  any 
other  manner,  by  reason  of  the  fact  that  the 
Corporation  has  given  or  Issued  a  security 
or  obligation  to  the  United  States  pursuant 
to  the  provisions  of  section  704(e)  of  the 
Railroad  Revltalizatlon  and  Regulatory  Re- 
form Act  of  1976  (45  U.S.C.  854(e) ) .  The  im- 
munity granted  by  this  subsection  shall  also 
extend  to  all  agreements  entered  Into  by  the 
Corporation  pursuant  to  such  subsection  (e) 
and  to  any  transaction  In  connection  there- 
with. The  United  States  shall  Indemnify  the 
Corporation,  its  Board  of  Dh-ectors,  and  its 
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Individual  directors  against  all  costa  and  ex- 
penses (including  fees  of  accountants,  ex- 
perts, and  attorneys)  actually  and  reason- 
ably incurred  in  defending  any  litigation 
testing  the  legal  validity  of  any  security,  ob- 
ligation, agreement,  or  transaction,  given.  Is- 
sued, or  entered  into  pursuant  to  such  sub- 
section (e) .". 

Sec.  28.  The  Federal  Railroad  Administra- 
tor shall  conduct  a  study  and  report  to  the 
Congress  within  270  days  after  the  date  of 
enactment  of  this  section  on  the  relative 
costs  of  parlor,  sleeping,  slumbercoacb  and 
coach  services  provided  by  the  National  Rail- 
road Passenger  Corporation.  Such  study  and 
report  shall  include  an  evaluation  of  the  fares 
charged  for  sleeping,  slumbercoacb,  and 
parlor  services  in  terms  of  the  additional 
costs  incurred  in  adding  such  services  to  all- 
coach  trains  not  operating  at  capacity,  the 
additional  costs  Incurred  in  operating  over- 
night services  with  bertha  for  all  passengers, 
and  the  regularity  of  patronage  and  load  fac- 
tors experienced  in  each  service.  In  addition, 
such  study  and  report  shall  Include  a  de- 
tailed accounting  of  the  differences  in  capital 
and  maintenance  costs  for  the  equipment 
necessary  to  provide  each  type  of  service.". 

The  title  was  amended  so  as  to  read: 
A  bill  to  amend  the  Rail  Passenger  Serv- 
ice Act  to  provide  financing  for  the  National 
Railroad    Passenger    Corporation,    and    for 
other  purposes. 

Mr.  BEALL.  Mr.  President.  I  move  to 
reconsider  the  vote  by  v,  hich  the  bill  was 
passed. 

Mr.  HARTKE.  I  move  to  lay  that 
motion  on  the  table. 

The  motion  to  lay  on  the  table  was 
agreed  to. 

Mr.  HARTKE.  Mr.  President,  I  sug- 
gest the  absence  of  a  quorum. 

The  PRESIDING  OFFICER.  The  clerk 
will  call  the  roll. 

The  second  assistant  legislative  clerk 
proceeded  to  call  the  roll. 

Mr.  HARTKE.  Mr.  President,  I  ask 
unanimous  consent  that  the  order  for 
the  quorum  call  be  rescinded. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

Mr.  HARTKE.  Mr.  President.  I  ask 
that  Calendar  Order  No.  895.  H.R.  13601, 
an  act  to  amend  the  Rail  Passenger 
Service  Act  to  authorize  additional  ap- 
propriations, and  for  other  purposes  be 
Indefinitely  postponed. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

Mr.  HARTKE.  Mr.  President,  I  suggest 
the  absence  of  a  quorum. 

The  PRESIDING  OFFICER.  The  clerk 
wUl  call  the  roll. 

The  second  assistant  legislative  clerk 
proceeded  to  call  the  roll. 

Mr.  MANSFIELD.  Mr.  President,  I  ask 
unanimous  consent  that  the  order  for 
the  quorum  call  be  rescinded. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 


The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 


COMIvHTTEE    MEETINGS 

Mr.  MANSFIELD.  Mr.  President,  I  ask 
unanimous  consent  that  the  Committee 
on  Commerce  be  authorized  to  meet  on 
Wednesday,  September  8,  1976.  to  con- 
sider nwninations  to  the  FCC  and  on 
Thursday,  September  9.  1976,  to  hold  a 
hearing  on  the  Implementaticm  of  the 
Consumer  Products  Safety  Act. 


AUTHORITY  TO  FILE  REPORTS 

Mr.  MANSFIELD.  Mr.  President.  I  ask 
unanimous  consent  that  the  Committee 
on  Veterans'  Affairs  be  autliorized  to 
have  until  midnight  Saturday,  September 
4,  1976,  to  file  a  report  on  S.  2908. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

Mr.  MANSFIELD.  Mr.  President,  I  ask 
unanimous  consent  that  all  committees 
be  authorized  to  file  reports  during  the 
recess  of  the  Senate  between  the  hours 
of  10  am.  and  3  p.m.  on  Friday,  Septem- 
ber 3,  1976. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 


LANDS  FOR  KLUKV/AN,  ALASKA 

Ivlr.  ROBERT  C.  BYRD.  Mr.  President, 
I  ask  unanimous  consent  that  the  Sen- 
ate proceed  to  the  consideration  of  Cal- 
endar Order  No.  1103. 

Tlie  PRESIDING  OFFICER.  Is  there 
objection?  Tlie  Chair  hears  none,  and  it 
is  so  ordered.  The  clerk  will  state  the 
biU  by  title. 

The  legislative  clerk  read  as  follows : 

A  bill  (S.  3651)  to  amend  the  Alaska  Native 
Claims  Settlement  Act  to  provide  for  the 
withdrawal  of  lands  for  the  Village  of  Kluk- 
wan,  Alaska. 

The  Senate  proceeded  to  consider  the 
bill. 

Mr.  ABOUREZK.  Mr.  President,  this 
bill  has  been  cleared  by  the  minority  side 
as  well  as  the  Budget  Committee.  Senator 
Gravel  and  Senator  Stevens  have  an 
amendment  they  wish  to  offer,  and  I  yield 
to  Senator  Gravel  at  this  time. 

AMENDMENT     NO.      2273       (AS     MOOIFICD) 

Mr.  GRAVEL.  I  call  up  my  amend- 
ment 2273. 1  have  a  modified  version,  and 
I  send  it  to  the  desk. 

The  PRESmiNG  OFFICER.  The 
amendment  wilbbe  stated. 

The  legislative  oiei^Y^ad  as  follows: 

The  Senator  from  Alaska  (Mr.  Gravel), 
for  himself  and  Mr.  Stevens,  proposes  amend- 
ment No.  2273,  as  modified. 

The  amendment  is  as  follows: 

Beslnning  on  page  1,  line  3,  strike  every- 
thing down  through  and  including  "the"  on 
page  2,  line  3,  and  insert  in  lieu  thereof  the 
following: 

"Sec.  1.  (a)  Section  16(a)  of  the  Alaska 
Native  Claims  Settlement  Act  (85  Stat.  688, 
705,  as  amended;  43  U.S.C.  1604,  1615)  is 
further  amended  by  striking  'Klukwan, 
Southeast.'. 

"(b)  Section  16(d)  of  such  Act  Ls  amended 
to  read  as  follows:  "  '(d)  (1)  The'  ". 

On  page  2,  line  14,  immediately  after  the 
colon  insert  the  following  new  language: 
"Provided  further.  That  no  such  lands  shall 
be  withdrawn  from  an  area  previously  with- 
drawn as  a  forest  reserve  without  prior  con- 
sultation with  the  Secretary  of  Agriculture:". 

On  page  3,  lines  6  through  8,  strike  "the 
date  of  enactment  of  this  Act  and  prior  to 
the  date  of  enactment  of  this  subsection"  and 
Insert  In  lieu  thereof  "December  18.  1971, 
and  prior  to  Jsuiuary  2,  1976". 

On  page  3,  line  12,  after  the  word  "value" 
insert  a  comma  and  add  "to  the  extent 
possible,". 


On  page  3,  line  15,  strike  "subsection"  and 
Insert  In  lieu  thereof  "paragraph". 

On  page  3,  after  line  23,  insert  the  follow- 
ing new  sections : 

"Sec.  2.  Notwithstanding  any  other  pro- 
vision of  law,  the  Secretary  is  hereby  author- 
ized and  directed  to  convey  immediately  to 
the  State  of  Alaska,  subject  to  valid  existing 
rights,  the  following  described  lands  for  pari' 
recreation,  airport,  or  other  public  purposes; 

Seward  Meridian,  Alaska: 

T,  13N.,  R  4W. 

Section  28,  EVi  W  Vj,  E  %  W  '/,  NW  %, 
W  ',,  NW  1/4  NW  y*.  E  Vi  NW  Vi  SW  V4.  E  \ 
VI  ViSW  1/4  NW  '/4,  NE  »/4  SW  >/4  SW  '/4.  E  >i 
SE  !4  SW  14  SW  '/4.  Contataing  265  acres, 
more  or  less. 

"Sec.  3.  The  first  sentence  of  subsection  12 
(b)  of  the  Act  of  January  2,  1976  (89  Stat. 
1145,  1151).  is  amended  by  changing  the 
matter  preceding  the  first  colon  to  read  as 
follows : 

"(b)  The  Secretary  shall  make  the  follow- 
ing conveyances  to  the  Region,  in  accord- 
ance with  the  specific  terms,  conditions,  pro- 
cedures, covenants,  reservations,  and  other 
restrictions  set  forth  In  the  document  en- 
titled -Terms  and  Conditions  for  Land  Con- 
solidation and  Management  in  Cook  Inlet 
Area',  which  was  submitted  to  the  House 
Committee  on  Interior  and  Insular  Afi^alrs 
on  December  10,  1975,  and  clarified  on  Au- 
gust 31,  1976,  the  terms  of  which,  as  clari- 
fied, are  hereby  incorporated  herein  and  rati- 
fied as  to  the  duties  and  obligations  of  the 
United  States  and  the  Region,  as  a  matter 
of  Federal  law". 

"Sec.  4.  (a)  The  Secretary  Is  authorized  to 
convey  lands  under  application  for  selection 
by  Village  Corporations  within  Cook  Inlet 
Region  to  the  Cook  Inlet  Region,  Incorpo- 
rated, for  reconveyance  by  the  Region  to 
such  Village  Corporations.  Such  lands  shall 
be  conveyed  as  partial  satUfaction  of  the 
statutory  entitlement  of  such  Village  Cor- 
porations from  lands  withdrawn  pursuant  to 
section  11(a)  (3)  of  the  Alaska  Native  Claims 
Settlement  Act  (hereinafter,  "The  Settle- 
ment Act"),  and  with  the  consent  of  th«« 
Region  affected,  as  provided  in  section  12 
of  the  Act  of  January  2,  1976  (89  Stat.  1145, 
1150),  from  lands  outside  the  boundaries  of 
Cook  Inlet  Region.  This  authority  shall  not 
be  employed  to  Increase  or  decrease  the 
statutory  entitlement  of  any  Village  Cor- 
poration or  Cook  Inlet  Region,  Incorpo- 
rated. For  the  purposes  of  counting  acres  re- 
ceived In  computing  statutory  entitlement, 
the  Secretary  shall  count  the  number  of 
acres  or  acre  selections  surrendered  by  Vil- 
lage Corporations  In  any  exchange  for  any 
other  lands  or  selections. 

"(b)  The  Secretary  shall  not  be  required 
to  survey  any  land  conveyed  pursuant  to 
subsection  4(a)  until  the  VUlage  Corpora- 
tion entitlement  for  all  eligible  Village  Cor- 
porations has  been  conveyed.  With  respect 
to  the  conveyances  made  by  the  Secretary  in 
the  manner  authorized  by  suhsection  4(a), 
the  Secretary  shall  survey  the  exterior 
boundaries  of  each  entire  area  conveyed  to 
Cook  Inlet  Region,  Incorporated,  pursuant 
to  subsection  4(a)  and  monument  to  bound- 
ary lines  at  angle  points  and  intervals  of 
approximately  two  miles  on  straight  lines. 
The  Secretary  shall  not  be  required  to  pro- 
vide ground  survey  or  monumentatlon  along 
meanderable  water  boundaries.  Each  town- 
ship corner  located  within  the  exterior 
boundary  of  land  conveyed  shall  be  located 
and  monumented.  Any  areas  within  such 
tracts  that  are  to  be  reconveyed  pursuant  to 
section  14(C)  (1)  and  (2)  of  the  Settlement 
Act  shall  also  be  surveyed  pursuant  to  43 
C.F.R.  2650. 

"(c)  Conveyances  made  imder  the  au- 
thority of  subsection  (a)  of  this  section 
shall  be  considered  conveyances  under  the 
Settlement  Act  and  subject  to  the  provisions 
ot  that  Act,  except  as  provided  by  this  Act. 
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"Sec.  5(a).  The  Secretary  shall,  within  60 
days  after  the  effective  date  of  this  Act,  ten- 
der conveyance  of  the  land  described  in  sub- 
section (b),  subject  to  valid  existing  rights, 
to  Cook  Inlet  Region,  Incorporated.  If  the 
conveyance  is  accepted  by  the  Region,  such 
lands  shall  be  considered  1,687.2  acre  equiv- 
alents within  the  meaning  of  Paragraph  1(C) 
(2)(e)(ili)  of  the  Terms  and  Conditions  as 
clarified  August  31,  1976,  and  the  Secretary's 
obligations  under  Paragraph  1(C)  of  those 
Terins  and  Conditions  will  be  reduced  ac- 
cordingly. If,  however,  said  Section  12  of  the 
Act  of  January  2,  1976,  does  not  take  effect 
then  the  entitlement  of  Cook  Inlet  Region, 
Incorporated,  under  Section  12(c)  shall  be 
reduced  by  8346  acres. 

"(b)  The  land  referred  to  in  subsection 
(a)  Is  described  as  a  parcel  of  land  located 
in  Section  7  of  Township  13  North,  Range  2 
West  of  the  Seward  Meridian,  Third  Judicial 
District,  State  of  Alaska;  said  parcel  being 
all  of  Government  Lots  5  and  7  and  that  por- 
tion of  the  SEl/4  NWl/4  lyinu  north  of  the 
north  right-of-way  line  of  the  Glenn  High- 
way, State  of  Alaska,  Department  of  High- 
ways Project  No.  F-042-l(2),  and  more  par- 
ticularly described  as  follows : 

"Commencing  at  the  North  14  corner  of 
said  Section  7; 

"Thence  South  00°  12'  East,  a  distance  of 
1,320.0  feet,  more  or  less,  to  the  NE  corner  of 
said  SE  14  NW'A; 

"Thence  West  along  the  north  line  of  SE'i 
NW14  a  distance  of  94.0  feet,  more  or  less,  to 
the  north  right-of-way  line  of  the  Glenn 
Highway  and  the  true  Point  of  Beginning: 

"Thence  South  53°  16'  15"  West  along  said 
north  right-of-way  line,  a  distance  of  1,415.0 
feet,  more  or  less,  to  a  point  of  cm-ve  being 
at  right  angles  to  ceuterline  Station  216  + 
51.35; 

"Thence  continuing  along  said  nortli  right- 
of-way  line  along  a  curve  to  the  right  with 
a  central  angle  of  12*  51'  34",  having  a 
radius  of  5,595.58  feet  for  an  arc  distance  of 
105.0  feet,  more  or  le.s.s,  to  a  point  of  in- 
tersection of  said  north  right-of-way  line 
with  the  west  line  of  said  SEi4  NW',4; 

"Tlience  North  CO*  12'  West  along  said 
west  line,  being  common  with  the  east  line 
of  Government  Lot  5,  a  distance  of  910.0  feet, 
more  or  less,  to  the  NW  corner  of  said  SE;4 
NW14; 

"Thence  East  along  the  north  line  of  said 
SE',4  NW>4,  a  distance  of  1,225.0  feet,  more 
or  less,  to  the  Point  of  Beginning;  contain- 
ing 56.24  acres,  more  or  less." 

Amend  the  title  so  as  to  read:  A  bill  to 
amend  the  Ala.ska  Native  Claims  Settlement 
Act  to  provide  for  the  withdrawal  of  lands 
for  the  village  of  Klukwan,  Alaska,  and  for 
other  purposes. 

Mr.  ABOUREZK.  Mr.  President,  rep- 
resenting the  Interior  Committee,  I  am 
authorized  to  accept  the  amendment,  but 
we  have  to  establish  some  legislative  his- 
tory, and  I  want  to  ask  Senator  Gravel, 
do  we  have  his  assurance  that  all  parties 
are  agreed  to  tlie  amendment,  all  parties 
to  the  conference? 

Mr.  GRAVEL.  Yes,  all  parties  have 
agreed.  I  have  a  letter  from  the  Secre- 
tary of  the  Interior  indicating  this,  and 
documents  signed  by  all  parties  which 
are  being  submitted  for  the  Record 
right  now.  I  ask  unanimous  consent  that 
they  be  printed  at  this  point  in  the  Rec- 
ord. 

There  being  no  objection,  the  mate- 
rial was  ordered  to  be  printed  in  the 
Record,  as  follows: 


U.S.  Department  or  the  Interior, 
Washington,  D.C.  September  1, 1976. 
Hon.  James  A.  Halet, 

Chairman,  Coiiyinittee  on  Interior  and  In- 
sular Afjairs,  House  of  Representatives, 
Washington,  D.C. 

Dear  Mr.  Chakman:  Section  12  of  the  Act 
of  January  2,  1976  (P.L.  94-204) ,  ratified  the 
Terms  and  Conditions  for  Land  Consolida- 
tion and  Management  in  the  Cook  Inlet  Area 
of  Alaska.  The  Terms  and  Conditions  repre- 
sented agreement  on  behalf  of  this  Depart- 
ment, the  State  of  Alaska,  and  Cook  Inlet 
Region  Incorporated  with  respect  to  the  set- 
tlement of  conflicting  land  claims  in  the 
Cook  Inlet  Area. 

Enclosed  for  the  information  of  your  Com- 
mittee is  a  revised  version  of  the  Terms  and 
Conditions,  which  has  been  agreed  upon  by 
the  parties.  In  brief,  this  Department,  the 
State  of  Alaska,  and  Cook  Inlet  Region,  In- 
corporated, believe  that  the  revised  version 
clarifies  ambiguities  which  existed  in  the 
earlier  document.  The  revised  version  also 
corrects  typographical  and  printing  errors 
existing  in  the  document  filed  with  the  Com- 
mittee and  printed  in  House  Report  94-729, 
94th  Congress,  1st  Session.  We  believe  tliat 
the  clarifications  are  necessary  to  insure 
prompt  and  efficient  administration  of  the 
Cook  Inlet  Settlement.  The  consideration 
going  to  the  Department  of  the  Interior,  the 
State  of  Alaska,  and  Cook  Inlet  Region,  In- 
corporated, as  a  result  of  the  agreement,  has 
not  been  altered  by  the  revisions  in  the 
document. 

The  provision  of  the  Terms  and  Conditions 
most  in  need  of  clarification  to  reflect  the  in- 
tent of  the  pai'ties  is  section  I.C.(2)  (f )  of  the 
document.  The  enclosed  revision  will  insure 
that  the  State  of  Alaska  will  receive  certain 
important  tracts  of  land  In  the  Anchorage 
area  once  those  tracts  are  declared  excess  to 
the  needs  of  the  present  Federal  holding 
agency.  The  interests  of  tlie  Federal  Avia- 
tion Administration  In  one  of  the  tracts 
are  also  more  clearly  protected.  The  earlier 
document  provided  only  that  these  tracts  of 
land  would  be  reserved  for  early  conveyance 
to  the  State  for  park  and  recreation  pur- 
poses, without  reference  to  Federal  property 
disposition  procedures. 

In  connection  with  the  ability  of  this  De- 
partment to  implement  the  provisions  of  the 
Terms  and  Conditions  and  In  discussions 
among  the  three  parties,  a  question  has 
arisen  as  to  the  authority  of  this  Depart- 
ment to  convey  certain  lands  on  Point 
Woronzof  to  the  State  for  possible  use  as  a 
proposed  north-south  runway  of  the  An- 
chorage International  Airport.  We  support  an 
immediate  conveyance  of  a  portion  of  this 
tract  to  the  State;  however,  specific  Con- 
gressional avithorization  for  such  a  convey- 
ance may  be  the  most  efficient  method  of 
making  the  transfer. 

In  addition,  a  question  has  also  arisen 
with  respect  to  the  validity  of  certain  vil- 
lage selections  within  the  Cook  Inlet  Region 
in  accordance  with  section  12(a)  of  the 
Claims  Act.  These  selections  aft'ect  tlie  im- 
plementation of  the  Terms  and  Conditions 
for  the  Cook  Inlet  agreement.  We  have 
reached  an  agreement  with  the  Cook  Inlet 
Region  that  would  Insure  that  the  Village 
Corporations  receive  their  full  statutory  en- 
titlement of  land.  Implementation  of  this 
new  agreement  will  require  the  enactment 
of  legislation  to  provide  this  Department 
with  new  authority.  We  stand  ready  to  work 
with  your  Committee  in  developing  the  nec- 
essary legislation  in  regard  to  this  point.  This 
new  agreement  concerning  village  selections 
is  completely  consistent  with  the  overall 
Cook  Inlet  agreement. 

The  State  of  Alaska,  Cook  Inlet  Region, 
Incorporated,    and    this    Department    fuUy 


support  the  revised  provisions  of  this  agree- 
ment, and  we  will  be  pleased  to  work  with 
the   Committee   to    develop    any    necessary 
amendatory  implementing  legislation. 
Sincerely  yours. 

Thomas  S.  Kleppe, 
Secretary  of  the  Interior. 


Tkrms  and  Conditions  for  Land  Consoli- 
dation AMD  Management  in  the  Cook 
Inlet  Area;  December  10,  1975,  as  Clari- 
riED  August  31,  1976 

MEMORANDUM    OP    UNDERSTANDING 

The  attached  Document,  titled  Terms  and 
Conditions  for  Land  Consolidation  and 
M.Hnagemeiit  in  the  Cook  Inlet  Area,  De- 
cember 10,  1975,  as  clarified  August  31,  1976, 
represents  t'le  obligations  of  the  parties 
signatory  hereto  if  the  provisions  of  Section 
12(a)  of  Public  Law  94-204  take  effect. 

Thomas  S.  Kleppe. 

Secretary   of   the   Interior. 

Michael  C.  T.  Smith, 

Director,  Alaska  Division  of  Lands. 

ROY   HUHNDOIIF, 

President,   Cook   Inlet   Region,   Inc. 

Terms  and  Conditions  for  Land  Consoli- 
dation AND  Management  in  the  Cook 
Inlet  Area 

I.  The  United  States  shall  convey  to  Cook 
Inlet  Region,  Inc.  (CIRI),  the  following 
lands: 

A.  Sixteen  (16)  sections  of  land,  as  de- 
scribed in  Appendix  A,  presently  within  the 
boundaries  of  the  Kenai  National  Moose 
Range,  but  to  be  removed  from  the  bound- 
aries of  the  Range.  The  conveyance  of  thcric 
lands  shall  be  subject  to  the  following  con- 
ditions: 

( 1 )  Included  in  the  lands  described  in 
this  paragraph  shall  be  a  restricted  zonn 
of  lake  front  and  river  front  lands,  not  to 
exceed  an  average  of  160  acres  per  linear 
mile,  to  be  measured  from  the  ordinary  hi^h 
water  mark,  the  exact  boundaries  to  be 
determined  by  mutual  agreement  between 
CIRI  and  the  Secretary  of  the  Interior  (Sec- 
retary) no  later  than  September  1,  1976. 
The  conveyance  of  the  lands  within  this 
zone  shall  contain  the  following  restric- 
tions so  long  as  Lake  Tustvimena  remains  a 
part  of  the  Range: 

(a)  A  restrictive  convenant  running  with 
the  land  which  provides  that  no  develop- 
ment shall  take  place  or  facilities  be  con- 
structed within  the  zone,  except  those 
which  are  directly  necessary  to  support  wa- 
ter dependent  activities,  such  as  a  boat 
dock,  airplane  tie-up  and  marina.  It  is  con- 
templated that  a  lodge  may  also  be  located 
within  the  restricted  zone,  provided  how- 
e\'er.  that  the  lodge  .shall  be  of  such  a  de- 
sign, size  and  location  agreed  upon  by  the 
United  States  Fish  and  Wildlife  Service. 
Reasonable  public  access  to  these  facilities 
will  be  permitted  by  the  United  States.  CIRI 
must  submit  a  request  in  writing  to  the 
Fish  and  Wildlife  Service  for  approval  of 
any  construction  or  development  within  the 
?one,  which  approval  will  not  be  imreason- 
ably  withheld. 

The  Fish  and  Wildlife  Service  will  notify 
CIRI  of  its  decision,  on  any  such  request 
within  120  days  of  receipt  of  such  request, 
and  failure  of  any  response  will  be  con- 
sidered as  approval. 

(b)  a  provision  that  CIRI  will  not  sell 
the  lands  to  any  third  party  for  a  period  of 
25  years  from  the  date  of  the  conveyance, 
without  the  consent  of  the  Secretary. 

(c)  a  provision  that  CIRI  and  its  assigns 
will  offer  the  United  States  the  right  of  first 
refusal  to  purchase  the  lands  If  the  lands  are 
ever  sold.  The  right  of  first  refusal  shall  be 
for  a  period  of  120  days  from  the  date  of 
notice  in  writing  to  the  United  States  that 
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the  owner  of  the  land  has  received  a  bona- 
fide  offer  of  purchase.  The  United  States 
shall  not  be  deemed  to  have  exercised  Its 
riglit  of  first  refusual  if  the  owner  does  not 
consummate  this  sale  In  accordance  with 
notice   to   the   United  State.s. 

(d)  the  conveyance  of  the  lands  comprls- 
In','  this  restricted  zone  shall  not  Include 
the  bed  of  Lake  Tustumena  and  shall  only 
convey  the  svirface  estate  to  CIRI.  The 
United  States  shall  retain  the  rights  In  oil 
and  gas  and  all  minerals,  Including  but  not 
limited  to  common  varieties  of  minerals. 

(e)  The  United  States  reserves  the  right 
of  re-entry  on  these  lands  to  be  exercised 
upon  occrrence  of  the  following  conditions: 

(1)  The  United  States  obtains  a  final 
Judgment  In  a  proceeding  in  lav/  or  equity 
to  enforce  in  whole  or  in  part  the  restrictive 
covenants  contained  In  the  conveyance  of 
the  lands  described  In  this  section;   and 

(ii)  subsequent  to  such  final  Judgment, 
the  United  States  Institutes  proceedings  in 
law  or  equity  to  enforce  the  provisions  of 
the  restrictive  covenants  which  were  the 
subject  of  the  final  Judgment  obtained  in 
subparagrah  (i)  of  this  paragraph.  The  right 
of  re-entry  shall  be  asserted  in  such  sub- 
sequent action  but  may  not  be  actually 
exercised  except  upon  and  in  accordance 
with  the  final  Judgment  in  favor  of  the 
United   States    In  such   subsequent   action. 

(iii)  such  right  of  re-entry  shall  be 
limited,  in  any  case,  to  the  lands  which  were 
the  subject  of  the  final  Judgment  referred 
to  in  subparagraph  (I)  hereof. 

(21  The  remainder  of  the  lands  described 
In  Appendix  A  shall  be  conveyed  to  CIRI 
without  restriction,  other  than  the  reserva- 
tion of  those  easements  authorized  by  17(b) 
of  the  Alaska  Native  Claims  Settlement  Act 
(ANCSA)  or  other  applicable  federal 
statutes.  The  conveyance  of  such  remainder 
shall  Include  both  the  sirrface  and  the  .sub- 
surface estates  to  such  lands. 

B.  (1)  Three  and  fifty-eight  one  hun- 
dredths (3.58)  townships  of  the  subsurface 
estate  to  oil  and  gas  and  coal  as  identified 
In  Appendix  B-1;  provided  that  the  United 
States  shall  retain  all  other  minerals  In- 
cluding but  not  limited  to  common  varie- 
ties of  minerals;  and  provided  that  the  right 
to  extract  coal  shall  be  conditioned  upon 
the  opening  by  the  Secretary  for  the  extrac- 
tion of  coal  of  that  portion  of  the  Range  In 
which  these  lands  are  located,  and  provided 
further,  that  coal  shall  only  be  extracted  In 
a  liquid  or  gaseous  state.  All  activities  related 
to  the  extraction  of  oil  and  gas  and  coal 
which  affect  the  surface  of  the  Kenai  Na- 
tional Moose  Range  shall  be  conducted  In 
accordance  with  a  surface  use  plan  approved 
by  the  Secretary.  Such  extraction  shall  be 
undertaken  In  accordance  with  the  most 
advanced  technology  commercially  available 
at  that  time  and  causing  the  least  practi- 
cable temporary  and  permanent  harm  to  the 
fish  and  wildlife  habitats  of  the  Range.  Any 
surface  damage  caused  by  the  exercise  of  the 
rights  herein  must  be  repaired  or  reclaimed 
by  CIRI,  its  successors  and  assigns,  as  rapidly 
as  practicable  without  unreasonable  inter- 
ference with  the  rights  of  extraction.  The 
United  States  shall  make  available  to  CIRI, 
Its  successors  and  assigns,  sand  and  gravel  as 
Is  reasonably  necessary  for  the  construction 
of  facilities  and  rights-of-way  appurtenant 
to  the  exercise  of  the  rights  conveyed  under 
this  section,  pursuant  to  the  provisions  of 
30  U.S.C.  601  et  acq.,  and  the  regulations  Im- 
plementing that  statute  which  are  then 
In  effect.  By  mutual  consent  of  CIRI  and  the 
Secretary,  CIRI  may  exchange,  as  authorized 
by  Section  22  (f )  of  ANCSA,  any  Interest  de- 
scribed In  this  paragraph  for  other  interests 
outside  the  boxindaries  of  the  Kenal  National 
Moose  Range. 


(2)  To  the  extent  that  CIRI  Is  or  becomes 
entitled  to  subsurface  rights  as  a  result  of 
valid  Section  12(a)  of  ANCSA  selecUons  by 
VUlage  Corporations  within  the  Kenal  Na- 
tional Moose  Range,  or  as  a  result  of  any 
valid  Section  14(h)(1).  (2)  or  (6)  of  ANSCA 
selections  within  the  Kenai  National  Moose 
Range  or  within  the  Secretary's  1973  Lake 
Clarli  Proposal  and  lands  described  in  VI.A., 
and  to  the  extent  that  CIRI's  Section  12(a) 
of  ANSCA  subsurface  rights  are  reduced  by 
virtue  of  exchanges  resulting  in  the  relin- 
quishment of  village  selections  In  the  Secre- 
tary's 1973  Lake  Clark  Proposal  or  lands  in 
paragraph  VI,  CIRI  shall  take.  In  Ueu  thereof 
an  equal  acreage  from  the  following: 

(a)  the  subsurface  estate  to  oil  and  gas 
and  coal  in  those  lands  described  In  Ap- 
pendices B-1  and  B-2  to  the  extent  that  svich 
Interests  are  not  transferred  under  para- 
graph I.B.(l)  of  this  Document,  and  are  sub- 
ject to  the  restrictions  therein  described: 
and 

(b)  up  to  46.080  acres  of  subsurface  estate 
within  Section  11(a)(3)  of  ANCSA  with- 
drawals In  the  Talkeetna  Mountains; 

(c)  if  sufficient  acreage  to  satisfy  any 
such  selections  does  not  exist  in  those  areas 
described  in  subparagraphs  (a)  and  (b)  of 
this  paragraph,  the  Secretary  shall  make 
available  lands  outside  the  Cook  Inlet  Re- 
gion, in  areas  to  be  designated  In  his  dis- 
cretion, for  selection  by  CIRI. 

C.  (1)  Twenty-nine  and  slxty-slx  one-hun- 
dredths  (29.66)  townships  from  any  Federal 
pul>lic  lands  withdrawn  under  sections  11(a) 
(1),  11(a)  (3>,  or  17(d)(1)  without  the  ex- 
terior boundaries  of  Cook  Inlet  Region,  to  be 
identified  in  the  manner  herein  provided; 
provided  that  if  CIRI's  total  entitlement  un- 
der Ssction  12(c)  of  ANCSA  is  determined 
to  be  greater  or  less  than  54  townships,  the 
numljer  of  townships  to  be  conveyed  under 
this  paragraph  (hereinafter  out-of-reglon  en- 
titlement) shall  be  increased  or  decreased 
one  for  one  and  then  the  out-of-region  total 
shall  be  reduced  where  required  by  other 
provisions  of  this  Document  and  provisions 
of  the  Act  incorporating  this  Document. 

(a)  Lands  to  be  nominated  and  conveyed 
under  this  paragraph  C.(l)  shall  be  limited 
as  follows:  The  entitlement  shall  be  satis- 
fied from  lands  within  Ahtna  Region,  Bris- 
tol Bay  Region,  Callsta  Region,  Chugach  Re- 
gion, and  Doyon  Region.  With  the  concur- 
rence of  the  Secretary  and  the  State  of 
Ala.ska  (State),  and  any  affected  Regional 
Corporation  other  than  those  described 
above,  selections  may  be  made  from  within 
one  or  more  of  the  other  Regions,  on  the 
basis  hereinafter  described  or  on  such  other 
basis  as  tlie  Secretary,  CIRI  the  State  and  the 
affected  Region  shall  contemporaneously 
agree.  CIRI  shall  not  nominate  auy  of  the 
following : 

(i)  lands  located  west  of  the  161  degree 
west  longitude  of  the  Greenwich  Meridian. 

(ii)  lands  within  Areas  of  Environmental 
Concern  as  described  in  the  Secretary's  1973 
Four  Systems  Proposals  to  Congress. 

(Iii)  lands  within  the  Secretary's  1973 
Four  Systems  Proposals  to  Congress. 

(iv)  lands  made  available  to  the  State  for 
selection  pursuant  to  Sections  2  and  5  of 
the  State-Federal  Agreement  of  Septem- 
ber 1,  1972. 

(b)  By  May  1.  1976,  the  Secretary  shall, 
after  consultation  with  the  State,  submit  to 
CIRI  a  list  of  areas  where  approval  of  out- 
of-region  selections  is  unlikely.  CIRI  may 
thereafter  nominate  to  the  Secretary,  with 
simultaneous  notice  to  the  State,  a  town- 
ship or  townships  for  selection  in  the  man- 
ner provided  by  I.C.(l)  (f).  Within  120  days 
after  such  nomination,  the  Secretary  after 
consultation  with  the  State  shall,  in  his  dis- 
cretion, approve  or  disapprove  it  for  with- 
drawal for  placement  in  the  selection  pool 
as   described  herein.  If   the  Secretary   falls 


to  disapprove  a  nominated  township  within 
120  days,  the  nominated  township  shall  be 
considered  approved.  If  a  nominated  town- 
ship is  disapproved  by  the  Secretary  he  shall, 
at  the  time  of  such  disapproval,  advise  CIRI 
and  the  State  in  writing  of  the  reason  for 
such  disapproval.  By  October  18,  1978,  CIRI 
must  nominate  at  least  6  times  its  remaining 
out-of-region  entitlement.  If  the  Secretary 
fails  to  approve  a  pool  of  three  times  that 
remaining  out-of-reglon  entitlement  from 
said  nominations,  then  he  and  CIRI,  by  mu- 
tual consultation  and  study,  shall  agree  by 
January  18,  1979  on  sufficient  additional 
townships  to  compose  that  number.  The  Sec- 
retary must,  on  that  date,  report  to  Con- 
gress as  to  tlie  operation  of  this  celection 
mechanism,  and  the  need  for  remedial  legis- 
lation, if  required.  Upon  completion  of  the 
pool,  the  State  and  CIRI  shall  commence  a 
striking  and  selecting  process.  The  State  may 
strike  ten  percent  (rounded  to  the  nearest 
whole  township)  of  the  pool  and  the  Region 
may  select  a  number  of  townships  equal  to 
ten  percent  (rounded  to  the  nearest  whole 
township)  of  the  original  pool.  Alternate 
strikes  and  selections  of  five  percent 
(rounded  to  the  nearest  whole  township)  of 
the  original  pool  shall  continue  tmtll  CIRIs 
out-of-reglon  entitlement  Is,  as  defined  in 
this  paragraph,  satisfied.  The  State  and  CIRI 
must  complete  this  process  within  four 
months  of  completion  of  the  pool.  Notwith- 
standing the  foregoing,  with  the  consent  of 
the  United  States,  the  State,  and  CIRI,  lands 
may  be  conveyed  without  regard  to  the  pool 
and  striking  mechanism  herein  provided,  or 
in  the  manner  described  in  subparagraph 
(2)  of  this  paragraph  I.C,  in  which  case  the 
nun.ber  of  townships  to  be  nominated, 
pooled,  struck  and  selected,  shall  be  reduced 
proportionately. 

(c)  The  State  may  continue  to  select  lands 
under  the  Ala.?ka  Statehood  Act  which  may 
be  affected  by  this  paragraph  I.C,  provided 
however,  that  any  cmi  nomination  made 
hereunder  shall  be  superior  to  and  take 
precedence  over  any  such  State  selection 
made  after  July  18,  1975.  None  of  those  land.s 
selected  by  the  State  under  the  Alaska  State- 
hood Act  after  July  18.  1975.  and  also  nom- 
inated by  CIRI  pursuant  to  this  paragraph 
I.e..  shall  be  tentatively  approved  or  pat- 
ented to  the  State  by  the  Department  of  the 
Interior  for  so  long  as  these  lands  are  po- 
tentially available  to  CIRI  under  this  sub- 
paragraph unless  CIRI  has  consented  to  such 
tentative  approval  or  patent. 

(d)  Lands  approved  by  the  Secretary  for 
the  out-of-rojlon  pool  shall,  as  of  the  date  of 
si'ch  approval,  be  withdrawn  from  all  forms 
of  entry  and  location  under  the  Public  Land 
Laws  Including  the  mining  and  mineral  leas- 
ing; laws,  but  not  from  selection  by  the  State, 
for  so  long  as  the  said  lands  shall  be  in- 
cluded in  the  said  pool.  When  any  land  is 
nominated  by  CIRI,  the  land  shall  be  segre- 
gated to  the  same  extent  as  though  the  land 
were  withdrawn  pursuant  to  this  subpara- 
graph (d).  The  public  land  records  shall  be 
noted  and  tha  segregation  shall  continue 
with  the  nomination  Is  disapproved  or  the 
land  is  conveyed  or  the  segregation  Is  ex- 
pre3Siy  revoked. 

(e)  Prior  to  nomination  of  any  townships 
for  Secretarial  approval,  CIRI  shall  obtain 
the  consent  of  other  Native  Corporations 
where  applicable,  and  a  copy  of  such  consent 
shall  be  attached  to  such  nomination. 

(f )  CIRI  shall  nominate  and  select  its  out- 
of-region  entitlement  in  blocks  no  less  than 
36  sections  In  size,  along  section  lines,  with 
no  segment  of  an  exterior  line  less  than  six 
miles  in  length  unless  the  Secretary  specifi- 
cally authorizes  another  manner  of  selection. 

(g)  CIRI  may,  with  the  consent  of  the 
Secretary  and  the  State,  select  that  portion 
of  the  mineral  estate  reserved  by  the  United 
Stateo  in  any  lands,  if  the  remainder  of  the 
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estate  may  not  be  legally  or  readily  available 
for  selection,  in  whlcti  case,  however,  such 
substitute  selection  shall  be  treated  as  full 
satisfaction  of  the  entitlement  represented 
by  the  acreage  involved  and  no  additional 
selection  rights  shall  arise  by  reason  of  the 
lack  of  conveyance  of  the  entire  estate. 

(h)  It  Is  the  intent  of  the  Secretary  and 
the  State  that  all  out-of-region  selections 
shall  be  as  compact  as  Is  practicable,  and 
that  wherever  possible,  CIRI  shall  select 
lands  which  are  contiguous  to  privately- 
owned  lands. 

(i)  Nothing  in  this  paragraph  shall  be  con- 
strued as  limiting  auy  Congressional  review 
and  approval  of  the  Secretary's  1973  Four 
Systems  Pi-oposals  to  Congress. 

(2)  (a)  The  Secretary,  In  conjunction  with 
the  General  Services  Administrator,  shall 
promptly  identify  and  take  the  necessary 
steps  by  January  15,  1978,  to  create  a  selec- 
tion pool  which  sliall  consist  of  all  the  fol- 
lowing lands,  within  the  exterior  boundaries 
of  the  Cook  Inlet  Region,  now  in  existence 
or  hereafter  coming  into  existence  by  Janu- 
ary   13,    1978: 

(I)  abandoned  or  unperfected  public  land 
entries,  provided  however,  that  the  United 
States  shall  not  be  obligated  to  initiate  any 
adversary  proceedings  other  than  an  ad- 
judication by  the  Bureau  of  Land  Manage- 
ment (BLM),  to  determine  if  such  entries 
are  abandoned  or  unperfected.  and  the  bur- 
den of  Identifying  such  landr  shall  be  on 
CIRI.  The  duties  and  procedures  of  such 
adjudication  process  shall  bo  determined  by 
mutual  agreeineiU  between  CIRI  and  the 
Secretary; 

(il)  Federal  surplus  property: 

(Hi)  revoked  Federal  reserves; 

(Iv)  cancelled  or  revoked  power  site  re- 
serves, with  the  exception  of  the  Bradley 
Lake  Reserve,  reserves  In  the  Secretary's 
1973  Lake  Clark  Proposal  and  the  lands  de- 
scribed in  VIA.,  and  the  Chakachamna  Lake 
Reserve,  if  any  are  ever  cancelled  or  revoked; 

(V)  Public  lands  created  by  the  reduc- 
tion of  Federal  iustallallous  a.s  defined  In 
Section  3(e)  of  ANCSA  and  not  validly  se- 
lected by  any  Village  Corporation  prior  to 
December  18,  1975;  and 

(vl)  any  other  Federal  lands  as  agreed  by 
the  State,  CIRI  and  the  Secretary,  includ- 
ing but  not  limited  to  lands  withdrawn  un- 
der Section  17(d)(1)  of  ANCSA  and  not 
withdrawn  for  auy  other  purpose. 

(b)  The  Secretary  shall  notify  CIRI  afier 
any  above-described  lands  have  been  placed 
in  the  pool.  With  the  concurrence  of  CIRI, 
the  State  and  any  other  concurrence  that 
may  be  required  under  paragraph  I.C.(l)  (e) 
of  this  Document,  the  Secretary  may,  in 
his  discretion,  contribute  to  such  pool  prop- 
erties of  one  or  more  of  the  foregoing  cate- 
gories from  without  the  boundaries  of  the 
Cook  Inlet  Region.  Properties  described  in 
subparagraphs  (2)(a)(U)  and  (2)  (a)  (iii)  of 
this  paragraph,  within  or  without  the 
boundaries  of  Cook  Inlet  Region,  shall  be 
removed  from  the  pool  if  not  selected  by 
Cmi  within  90  days  after  the  Secretary 
notifies  CIRI  that  such  properties  have  been 
placed  in  the  pool  or  valued  by  the  Secre- 
tary in  accordance  with  subparagraph  I.C. 
(2)  (d)  of  this  Document,  whichever  date 
Is  later;  provided  that  the  90  day  period 
may  be  extended  by  mutual  agreement  of 
the  Secretary,  the  State,  CIRI  and  the  Ad- 
ministrator of  the  OS  A. 

(c)  The  State  shall  be  advised  of  all  prop- 
erties located  within  the  exterior  boundaries 
of  Cook  Inlet  Region  to  be  placed  in  the  pool 
deacri'oed  in  subparagraph  I.C. (2)  (a)  and 
may  require  Secretarial  consultation  with  the 
Joint  Federal-State  Land  U.=e  Planning  Com- 
mission (JFSLUPC)  with  respect  to  any 
specific  piece  of  property  so  Included,  ex- 
cept those  In  subparagraph  I.C. (2)  (a)  (i) 
hereof,  to  determine  whether  private  owner- 
ship of  such  property  would  be  incompatible 


with  reasonable  land  management  prin- 
ciples; provided,  that  the  Secretary  shall  not 
be  bound  by  any  recommendation  of  the 
JFSLUPC.  The  Secretary  shall  notify  the 
State,  CIRI  and  the  JFSLUPC  of  his  decision 
in  writing.  The  State  may  conclusively  object 
to  the  inclusion  in  the  pool  of  up  to  1.500  of 
the  acres  described  In  paragraph  I.C.i2)(a) 
(i)  and  I.C.  2(a)  (iv),  and  additional  lands 
within  these  two  categories  may  be  excluded 
from  the  pool  upon  replacement  by  the  State 
with  lands  of  equal  valvie  as  determined  by 
an  appraisal  system  niutvially  agreeable  to 
all  three  parties.  Lauds  not  included  in  the 
pool  as  a  result  of  the  Stat€s  conclusive  ob- 
jection or  which  have  been  replaced  by  the 
State  under  this  subparagraph  shall,  im- 
mediately upon  their  exclusion  or  replace- 
ment from  the  pool  thereby,  be  made  avail- 
able by  the  Secretary  to  the  State  for  selec- 
tion under  the  Alaska  Statehood  Act  for  a 
period  of  90  days  to  the  exclusion  of  ail  com- 
peting cliUnis  or  parties. 

(d)  Unless  specifically  excepted  by  the 
.Secretary,  all  tracts  of  laud  and  improve- 
ments thereto  in  said  pool  shall  be  appraised 
under  an  appraisal  system  mutually  agree- 
able to  CIRI  and  the  Secretary. 

le)  CIRI  shall  be  entitled  to  select  any 
tract  oi  land  from  said  pool  In  exchange  for 
its  out-of-region  selection  right,s.  in  part  or 
in  whole  and  pro  tanto,  in  satisfaction  there- 
of, in  the  following  manner: 

(1)  any  tract  of  land  and  improvements 
thereto  specifically  expected  from  j^jpralsal 
by  the  Secretary  as  described  in  subpara- 
graph (d)  of  this  paragraph  may  be  ex- 
changed acre  for  acre: 

(ii)  any  tract  of  laud  and  improvement 
thereto  valued  by  CIRI  and  the  Secretary, 
after  review  of  the  appraisal,  at  less  than 
*5(X)  per  acre  at  fair  market  value  may  be 
cvvf  hanged  acre  for  acre; 

(ill)  any  tract  of  land  and  improvements 
i'nereto  valued  by  CIRI  and  the  Secretary, 
after  review  of  the  appraisal,  at  $500  per  acre 
or  more  at  fair  market  value  .shall  be  ex- 
changed as  follows: 

(A)  lor  each  acre  of  land  In  said  tract, 
c  fich  valued  increment  of  $500  or  proportion 
thereof  .'<hall  be  considered  an  acre  of  land 
or  propoitiou  thereof,  in  the  same  propor- 
lion,  hereinafter  called  an  "acre,  eqi-ivaleut"; 
and 

(B)  any  acre  equivalents  may  be  ex- 
changed for  any  acres  of  CIRI's  out-of-region 
entitlement. 

(f)  Anythuig  in  the  foregoing  provisions 
notwithstanding,  the  selection  pool  created 
heretnider  shall  not  Incltide  or  affect  lands 
within  the  Point  Woronzof,  Point  Campbell, 
Goose  Lake  and  Campbell  Tracts,  to  which 
CIRI  waives  any  claim  which  it  may  have 
liad.  The  Point  Campbell  and  Goose  Lake 
Tracts,  and  that  portion  of  the  Point  Woron- 
;:of  Tract  not  conveyed  under  the  act  ratify- 
ing this  document,  shall  be  conveyed  im- 
mediately to  the  State  for  park,  recreation, 
or  other  public  purposes  at  such  times  as 
these  tracts,  or  portions  thereof,  are  re- 
ported by  the  head  of  the  present  holding 
federal  agency  to  the  Secretary  as  being  ex- 
cess to  the  needs  of  the  holding  agency.  In 
that  event,  the  Secretary  shall  convey  to  tlie 
State  all  right,  title  and  interest  of  the 
United  States  In  these  tracts,  subject  to  all 
valid  existing  rights  in  effect  on  tlie  date  of 
conveyance:  provided  that  tlie  Secretary  shall 
be  required  to  reser\'e  for  an  air  navigation 
liicility  site,  a  single  compact  unit  of  land 
on  the  Point  Campbell  Tract  selected  by  the 
Administrator  of  the  Federal  Aviation  Ad- 
ministration of  the  Department  of  Trans- 
portation, not  to  exceed  290  acres  in  size, 
which  shall  be  excluded  from  conveyance  to 
the  State.  The  remainder  of  the  tract  shall 
be  immediately  conveyed  to  the  State.  Tlie 
Administrator  of  the  Federal  Aviation  Ad- 
ministration shall  permit  park,  recreation, 
or  other  public  u.ses  on  the  site,  or  portions 
thcieof,   to   the  extent  that  he  determines 


the  uses  are  compatible  with  the  operation 
of  the  air  navigation  facility.  At  such  time 
as  the  Administrator  of  the  Federal  Aviation 
Administration  advises  the  Secretary  that  the 
site  is  no  longer  needed  for  an  air  navigation 
facility,  the  Secretary  shall  convey  the  site 
to  the  State  for  perk,  recreation,  or  other 
public  purposes. 

(g)  The  Secretary  shall  utilize  his  best  ef- 
forts to  maximize  the  pool  through  the  use 
of  all  available  properties  within  the  de- 
scribed categories  in  order  to  enhance  the 
opportimity  for  the  alternate  selections  as 
described  in  I.C. (2),  and  lor  the  reduction 
of  out-of-region  selections.  If,  by  January  15, 
1978,  the  Secretary  and  the  General  Services 
Administrator  have  not  identified  for  tlie 
pool  at  least  138,240  acres,  or  acre/equiva- 
lents of  lands  within  the  exterior  boundaries 
of  Cook  Inlet  Region,  or  without  the  Region's 
boundaries  with  CIRI's  consent,  the  Secre- 
tary shall  add  to  the  pool  an  amount  eqvial 
to  the  difference  between  138,240  acres,  or 
acre/eqtiivalents,  and  the  ntunber  of  acres 
so  Identified  from  the  following; 

(i)  with  the  con-sent  of  the  Slate,  lands 
located  within  the  boundaries  of  the  Cook 
Inlet  Region,  withdi-awn  for  the  ptu'po.ses 
of  Section  17(d)  (1)  of  ANCSA,  and  valued  by 
the  Secretary  and  CIRI  at  an  average  of  $200 
per  acre,  or  more; 

(11)  with  the  consent  of  the  State  and 
CIRI,  lauds  described  in  subparagraph  I.C. 
(2)  (a)  of  this  Document  from,  without  the 
exterior  boundaries  of  Cook  Inlet  Region. 

(h)  CIRI  must  select  all  lands  in  the  pool 
located  within  the  Cook  Inlet  Region  which 
are  valued  by  the  Secretary  and  CIRI  at  an 
average  of  $200  per  acre,  or  more,  until  CIRI 
has  selected  138,240  acres,  or  acre/equivalents 
as  described  in  subparagraph  I.C. (2)  (e)  (ill) 
(A)  of  this  paragraph. 

(i)  No  later  than  90  days  following  the 
conclusion  of  the  period  for  creation  of  the 
pool  as  specified  in  stibparagraph  I.C. (2)  (a) 
hereof,  the  Secretary  shall,  with  the  assist- 
ance of  the  General  Services  Administrator, 
report  to  Congi-ess  on  the  status  of  the  con- 
veyances under  this  subparagraph  I.C. (2) 
and  the  need  for  remedial  legislation,  if  re- 
quired. 

(J)  Conveyances  under  this  subparagrapJi 
I.C. (2)  shall  not  be  subject  to  the  provisions 
of  Section  22(1)  of  ANCSA. 

(k)  By  mutual  consent  of  the  Secretary 
and  CIRI,  VUlage  and  Group  Corporations 
within  the  Cook  Inlet  Region  may  take.  In 
lieu  of  selections  or  selection  rights  under 
Sections  12  and  14  of  ANCSA,  acres  or  acre/ 
equivalents  contained  In  the  pool  established 
in  subparagraph  I.C. (2) . 

D.  (1)  All  Federal  lands  and  interests  in 
lands  within  the  following : 

(a)  T.  10  S.,  R.  9  W.,  Fairbanks  Meridian. 
Alaska  (Healy):  and 

(b)  T.  20  N.,  R.  9  E.,  Seward  MeridiaJi. 
Alaska  (Glenn  Highway). 

(2)  Seward  Meridian,  Alaska 

T.  1  N.,  R.  21  W.,  Sees.  13-15,  ell;  Sees. 
22-28,  all;  Sees.  32-36,  all. 

The  Secretary  shall  only  convey  the  right? 
to  metalliferous  minerals  in  the  land  herein 
descilbed.  All  activities  related  to  the  extrac- 
tion of  such  minerals  shall  be  subject  to  a 
surface  use  plan  submitted  by  CIRI  and 
approved  by  the  Secretary.  Surface  use  for 
the  purposes  of  exploration,  extraction,  ac- 
cess and  beneficlation  shall  be  conducted 
in  accordance  with  the  most  advanced  tech- 
nology commercially  available  at  the  time, 
consistent  with  the  exercise  of  the  rights 
conveyed  under  this  subparagraph.  CIRI,  Its 
successors  and  assigns,  shall  be  required  to 
repair  and  reclaim  any  surface  damage  as 
rapidly  as  practicable  consistent  with  the 
reasonable  exercise  of  such  mineral  rights. 

(3)  Seward  Meridian,  Alaska 

T.   1  S.,  B.  21  W.,  Sees.  3-10,  aU;   Sees. 
15-22,  all;  Sees.  29-30,  all. 
TJie  Secretary  shall  ta-ausfer  to  CIRI  the 
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Rbove-descrlbed  lands  In  fee  simple.  Such 
conveyance  shall  be  subject  to  a  restrictive 
covenant,  running  wltb  the  land,  providing 
that  the  surface  shall  only  be  used  for  pur- 
poses reasonably  Incident  to  mining  and 
mineral  extraction.  Including  processing  and 
transportation.  The  Secretary  shall  also  con- 
vey to  CIRI  an  easement  for  a  port  which 
shall  reasonably  provide  for  receiving,  f^hip- 
plng,  storage  and  incidental  handling,  and 
incldential  facilities  thereto,  of  the  minerals 
extracted  from  the  lands  conveyed  under 
subparagraphs  I.D.(2)  and  I.D.(3).  The  Sec- 
retary shall  also  convey  to  CIRI  a  transporta- 
tion easement  to  provide  for  transportation 
by  road,  rail  or  pipeline,  of  the  minerals  from 
the  above-described  lands  to  the  port  case- 
ment. The  Secretary  and  CIRI  shall  mutually 
agree  upon  the  location  of  these  tr/o  ease- 
ments. 

11.  Upon  consent  by  the  State  to  be  boimd 
by  the  terms  and  condltioas  of  this  Docu- 
ment, which  consent  must  be  given.  If  at  all, 
within  60  days  of  the  commencement  of  the 
1976  Session  of  the  Alaska  State  Legislature, 
the  State  shall  convey  to  the  United  States 
for  reconveyance  to  CIRI  the  lands  described 
In  Appendix  C  of  this  Document.  Said  lands 
shall  be  considered  State  lands  until  the 
United  States  accepts  the  State's  Deed  of 
Title.  Upon  acceptance  of  the  States  Desd  of 
Title,  the  Secretary  shall  withdraw  the  lands 
conveyed  thereby,  subject  to  valid  existing 
rights,  from  all  forms  of  appropriation  under 
the  Public  Land  Laws,  including  the  mining 
and  mineral  leasing  laws,  and  from  selection 
under  the  Alaska  Statehood  Act,  as  amended: 
such  withdrawal  to  expire  upon  reconveyance 
of  said  lands  to  CIRI. 

III.A.  The  Secretary  shall  convey  to  the 
State  all  right,  title  and  interest  of  the 
United  States  in  and  to  all  of  the  following 
lands: 

(1)  At  least  22.8  townships  and  no  more 
than  27.0  townships  of  land  from  those  pres- 
ently withdrawn  under  Section  17(d)(2)  of 
ANCSA  in  the  Lake  Illamna  area  and  within 
the  Nushagak  River  and  Koksetna  River 
drainages  near  lands  heretofore  selected  by 
the  State,  the  amount  and  Identities  of 
which  shall  be  determined  pursuant  to  Ap- 
pendix D  hereof;  and 

(2)  Twenty-sis  (26)  townships  of  land  in 
the  Talkeetna  Mountains,  Kamishak  Bay. 
and  Tutna  Lake  areas,  the  identities  of  such 
areas  are  set  forth  in  Appendix  E  thereof. 

B.  All  lands  granted  to  the  State  pursuant 
to  this  subsection  shall  be  regarded  for  all 
purposes  as  if  conveyed  to  the  State  under 
and  pursuant  to  Section  6  of  the  Alaska 
Statehood  Act:  Provided,  however,  That  this 
grant  of  land  shall  not  constitute  a  charge 
against  the  total  acreage  to  which  the  State 
is  entitled  under  Section  6  of  the  Alaska 
Statehood  Act. 

C.  The  Secretary  shall  convey  to  the  State, 
without  consideration,  all  right,  title  and 
interest  of  the  United  States  in  and  to  all 
of  that  tract  generally  known  as  the  Camp- 
bell Tract  and  more  particularly  identified 
in  Appendix  P  hereof,  except  for  one  compact 
unit  of  land  which  he  determines,  after  con- 
sultation with  the  State,  is  actually  needed 
by  BLM  for  its  present  operations;  provided, 
that  in  no  event  shall  the  unit  of  land  so  ex- 
cepted exceed  1,000  acres  iJi  size.  The  land 
authorized  to  be  conveyed  pursuant  to  this 
paragraph  shall  be  used  for  public  parks  and 
recreational  purposes  and  other  compatible 
public  purposes  in  conformance  with  the 
generalized  land  use  plan  outlined  in  the 
Far  North  Bicentennial  Park  Master  Devel- 
opment Plan  of  September,  1974.  Except  as 
provided  otherwise  In  this  paragraph,  the 
Secretary  shall  utilize  the  procedures  of  the 
Recreation  and  Public  Purposes  Act  (44  Stat. 
741),  as  amended,  and  regulations  developed 
pursuant  to  that  Act;  provided,  however, 
that  the  acreage  limitation  provided  by  Sec- 
tion 1(b)    of  that  Act,  as  amended  bv  the 


Act  of  Jime  4.  1954  (68  Stat.  173),  shall  not 
apply  to  this  conveyance,  nor  shall  the  lands 
conveyed  pursuant  to  this  paragraph  be 
counted  ag,<\inst  that  acreage  limitation  with 
respect  to  the  State  or  any  subdivision  there- 
of. 

D.  The  State,  in  its  discretion,  may  identify 
up  to  12.4  townships  of  lands  within  the  Tal- 
keetna Mountains  and  Koksetna  River  areas 
as  described  in  Appendix  G.  The  Secretary 
shall  make  those  identified  lands  available 
for  selection  under  Section  6  of  the  Alaska 
Statehood  Act. 

IV.  The  lands  and  Interests  conveyed  to 
CIRI  under  paragraphs  I  and  II  of  this  Docu- 
ment shall  constitute  CIRI's  full  entitlement 
under  Section  12(c)  of  ANCSA,  except  that 
the  mineral  estate  conveyed  pursuant  to  sub- 
paragraph I.B.(l)  of  this  Document  shall 
constitute  full  entitlement  of  CIRI's  surface 
and  subsurface  entitlement  under  Section  14 
(h)(8)  of  ANCSA.  The  lands  which  would 
comprise  the  difference  in  acreage  between 
the  lands  actually  conveyed  under  para- 
graphs I  and  II  of  this  Document,  and  any 
final  determination  of  what  CIRI's  acreage 
rights  under  Section  12(c)  and  14(h)(8)  of 
ANCSA  would  have  been  notwithstanding  the 
provisions  of  this  Document,  shall  be  retain- 
ed by  the  United  States,  and  this  Document 
shall  create  no  right  or  interest  in  any  other 
Regional  Corporation  or  Village  Corporation 
notwithstanding  any  provisions  of  ANCSA  to 
the  contrary. 

V.  The  Secretary,  CIRI,  and  the  State  .shall 
seek  legislation  authorizing  the  Secretary  to 
convey  title  to  those  selections  by  Native 
Corporations  within  the  exterior  boundaries 
of  Power  Site  Clasoiflcation  443,  February  13, 
1958,  provided  however,  that  the  patents  con- 
veying the  above  described  lands  shall  con- 
tain the  reservations  required  by  Section  24 
of  the  Federal  Power  Act.  16  U.S.C.  818. 

VI.  A.  The  State  shall  not  select  any  of  the 
following  lands,  so  that  such  lands  may  be 
added  to  a  management  unit  In  the  Lake 
Clark  Area,  and  such  lands  shall  be  with- 
drawn by  the  Secretary,  subject  to  valid  ex- 
Lstlng  rights,  as  If  those  lands  were  with- 
drawn under  Section  17(d)  (2)  of  ANCSA: 

SEWARD    MERIDIAN,    ALASKA 

T.  1  N.,  Rs.  24  to  29  W.; 

T.  2  N..  Rs.  24  to  30  W.; 

T.  3  N.,  Rs.  28  to  30  W.; 

T.  3  N.,  R.  31  W..  E  1/2; 

T.  4  N.,  R.  30  W.; 

T.  4  N..  R.  31  W.,  E  1/2; 

T.  1  S.,  Rs.  24to26  W.; 

T.  1  S.,  R.  27  W.,  Sees.  1-6,  all;  Sees.  8-15, 
all;  Sees.  23-25.  all. 

T.  1  S.,  R.  28  W.,  Sees.  1-6,  all. 

T.  1  S.,  R.  29  W.,  Sees.  1-6,  all. 

T.  2  S.,  Rs.  24  and  25  W,; 

T.  3  S.,  Rs.  20  to  24  W.; 

T.  4  S.,  R.  22  W..  Sec.  6  all. 

T.  4  S..  R.  23  W.,  N  1/2. 

B.  The  Secretary.  CIRI  and  the  State  rec- 
ognize that  there  are  nationally  significant 
resources  In  the  Lake  Clark  area.  Manage- 
ment of  this  area  should  be  flexible  and  rec- 
ognize the  scenic,  recreational  and  Inspira- 
tional resources  that  should  be  preserved  as 
well  as  State  and  local  Interests  including 
subsistence  and  sport  hunting. 

VILA.  In  fulfillment  of  its  obligation  to 
equitably  reallocate  acreage  among  villages 
pursuant  to  Section  12(b)  of  ANCSA,  CIRI 
shall  allocate  Section  12(b)  selections  to  the 
following  areas: 

(1)  Four  and  one-half  townships  in  the 
Talkeetna  Mountain  withdrawal,  provided 
that  such  selections  shall  be  compact  and 
contiguous  to  12(a)  selections  in  said  with- 
drawals and  12(a)  overselectlons  shall  be 
selected  first; 

(2)  All  lands  that  will  not  otherwise  be 
conveyed  to  the  vUlages  under  12(a)  from 
withdrawals  on  the  Inlskln  Peninsula; 

(3)  To  the  extent  necessary  to  fulfill  any 
remaining  12(b)  entitlement,  lands  within 
the  following: 
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SEWARD    MERIDIAN,    ALASKA 

T.  2  N.,  Rs.  18  to  20  W.; 

T.  2  N.,  R.  21  W.,  lying  north  and  east  of 
the  Tuxedni  River  and  Bay. 

T.  3N.,  Rs.  17  to  20  W.; 

T.  3  N.,  R.  21  W.,  Sees.  25-30  in  Tuxedni 
watershed;  Sees.  31-36  all. 

T.  4  N.,  R.  18  W.,  W  1/2; 

T.  4  N.,  R.  19  W.; 

T.  4  N..  R.  20  W..  E  1/2; 

T.  4  3.,  R.  24  W.,  S'z: 

T.  5  S.,  R.  25  W.,  Sees.  1-17,  all;  Sees.  20-29, 
all;  Sees.  31-3G.  all. 

T.  6S.,  R.  26  W.,  E'^; 

T.  6S.,  R.  25  W.; 

T.  7  S.,  R.  25  W.; 

T.  7  S.,  R.  20  W..  Sees.  1-28.  all;  Sees.  32-36. 
all. 

B.  (1)  Up  to  two  townships  without  the 
exterior  boundaries  of  the  Cook  Inlet  Region, 
to  be  mutually  agreed  upon  by  the  Secretary! 
CIRI  and  the  State,  shall  be  made  available 
by  the  Secretary  to  Village  Corporations  on  an 
acre-for-acre  basis,  in  section  units,  In  lieu 
of  the  valid  ANCSA  section  12(a)  village 
selection  in  the  following  described  area: 

SEWARD    MERIDIAN,    ALASKA 

T.  1  N.,  R.  20  W.; 

T.  1  S,  Rs.  19  to  21  W.: 

T.  2S.,  Rs.  19  to  21  W.; 

T.  3  S.,  Rs.  20,  21,  and  23  W.; 

T.  4S..R.  23W.,  N'/j. 

(2)  If  a  Village  Corporation  does  not  have 
any  valid  Section  12(a)  of  ANCSA  vUlage 
selections  in  the  lands  described  In  vn.B.(l), 
that  Village  Corporation  may  take  lands  In 
the  two  out-of-region  townships  In  lieu  of 
valid  Section  12(a)  of  ANCSA  village  selec- 
tions In  the  following  area: 

SEWARD    MERIDIAN,    ALASKA 

T.  2N.,  Rs.  18  to  21  W.; 
T.  3  N.,  Rs.  18  to  20  W.; 
T.  4N..  Rs.  19  to  21  W.; 
T.  5  N.,  Rs.  19  to  20  W. 

(3)  For  each  valid  Section  12(a)  selection 
relinquished  by  a  Village  Corporation  in  the 
lands  described  in  VII.B.(l)  or  VII.B.(2) 
and  taken  in  Ueu  in  the  two  out-of-regioii 
townships,  an  equal  amount  of  acreage  in  the 
two  out-of-reglon  townships  shall  be  reallo- 
cated to  said  Village  Corporation  as  part  of 
its  Section  12(b)  of  ANCSA  Village  entitle- 
ment. 

VIII.A.  CIRI  and  the  Secretary  shall  pub- 
licly support  the  establishment  of  a  unit 
of  the  National  Park  System  in  the  Lake 
Clark  area  Including  those  lands  withdrawn 
under  Section  17(d)  (2)  of  ANCSA  and  those 
lands  described  In  paragraph  VI.A.  of  this 
agreement.  The  Secretary  and  CIRI  shall  also 
agee  to  seek  a  provision  in  said  legislation 
that  would  provide  that  before  entering  into 
any  contract  arrangement  to  provide  new 
revenue  producing  services  within  the  pro- 
posed Lake  Clark  Unit  of  the  National  Park 
System  within  the  boundaries  of  the  Cook 
Inlet  Region,  the  Secretary  shall  offer  to 
CIRI  in  cooperation  with  Village  Corpora- 
tions within  the  Cook  Inlet  Region  when  ap- 
propriate, the  right  of  first  refusal  to  provide 
such  services,  that  right  to  remain  open  for 
a  period  of  ninety  days.  CIRI  and  the  Secre- 
tary shall  seek  legislation  that  provides  that 
the  United  States  may  acquire  lands  selected 
by  Village  Corporations  within  the  bound- 
aries of  the  Lake  Clark  Unit  established  by 
that  legislation,  but  only  with  the  consent 
of  the  appropriate  Village  Corporation. 

B.  CIRI  and  the  Secretary  shall  publicly 
support  the  establishment  of  the  Caribou 
Hills,  Swanson  River,  Mystery  Creek,  and 
Andy  Simons  Wilderness  Areas  within  the 
Kenal  National  Moose  Range.  CIRI  and  the 
Secretary  shall  seek  a  provision  in  such  leg- 
islation that  would  provide  that  before  enter- 
ing into  any  contract  or  agreement  to 
provide  new  revenue  producing  services 
within  the  Kenal  National  Moose  Range,  the 
Secretary  shall  offer  to  CIRI  in  cooperation 
with  Village  Corporations  within  the  Cook 
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Inlet  Region  wnen  appropriate,  the  right  of 
first  refusal  to  provide  such  services,  that 
right  to  remain  open  for  a  period  of  ninety 
days, 

IX.  Lands  conveyed  to  CIRI  and/ or  its 
Village  and  Group  Corporations  in  accordance 
with  this  Document,  notwithstanding  their 
source  (whether  Federal  or  State),  sliall  be 
considered  and  treated  as  couveyaiices  under 
and  pursuant  to  ANCSA,  except  as  may  be  ex- 
pres.sly  provided  otherwise  m  this  Document. 

X.  fis  soon  as  practicable  after  any  estate 
or  Interest  in  Federal  lands  to  be  patented  to 
CIRI  hi  accordance  with  this  Document  is 
Identified,  CIRI  and  the  Secretary  shall  re- 
view all  leases,  contract.';,  permits,  rights-of- 
way  and  easements  covering  or  concerning 
such  estate  or  interest  to  determine  whether 
the  administration  thereof  may  be  waived  by 
the  Secretary,  in  his  discretion.  In  accordaiice 
with  the  provisions  of  Section  14(g)  of 
ANCSA. 

XI.  Effective  the  date  that  State  lands  to 
be  conveyed  to  the  United  States  for  CIRI 
are  designated  by  CIRI  pursuant  to  para- 
graph II  of  this  Docinnent,  the  State,  if  so 
authorized,  shall  place  all  reveiuies  received 
from  STich  lands  in  escrow  to  be  transfeired 
to  CIRI  when  appropriate.  The  ndmini.=!tra- 
tlon  of  all  lea-ses,  contracts,  permits,  rights- 
of-way  and  easements  prior  to  the  convey- 
ance of  such  lands  to  the  United  States  shall 
be  by  the  State,  except  that  all  decisions  con- 
cerning modification,  conversion,  renewal  or 
appraisal  of  such  interest  will  be  with  the 
concurrence  of  CIRI.  Effective  the  date  of 
conveyance  of  such  lands  from  the  State  to 
the  Secretary,  the  State  shall  waive  lii  lavor 
of  CIRI  admluistratlou  of  all  leases,  con- 
tracts, permits,  rights-of-way  and  ea.sements 
totally  embraced  by  such  lauds.  The  State 
shall  give  timely  written  notice  of  the  change 
of  ownership  and  administration  to  the  hold- 
ers of  rights  on  such  lauds. 

XII.  The  responsibilities  of  and  benefits 
accruing  to  the  Secretary,  the  State  and 
CIRI  under  tliis  Document  sliall  become 
binding  only  when  such  legislation  as  is  nec- 
essary has  been  eixacled.  Upon  passage  of 
such  legislation,  CIRI  and  all  plaintiffs  ap- 
pellants shall,  villi  the  cx>useut  of  the  Sec- 
retarj-,  dismiss  Uicir  pending  appeal  in  C'oote 
Inlet  Region  vs.  Kleppe.  No.  75-2232,  (nth 
Cir.),  by  executing  and  filing  pursuant  to 
Rule  42(h)  of  the  Federal  Rules  of  Appellate 
Procedure  an  a[;reenient  that  the  proceeding 
may  be  dismis.sed. 

XIII.A,  For  the  pvu'po.ses  of  this  Document, 
a  township  fchall  be  considered  23,040  acres. 

B.  The  words  "land"  a:id  "lands"  .is  used 
In  this  Document  shall  not  include  properties 
owned  by  the  State  under  Section  6(m)  of 
the  Alaska  Statehood  Act  and  the  Submerged 
Lands  Act. 

C.  The  rule  of  approximation  shall  be  used 
In  the  determination  of  acreajjes  lo  lie  con- 
veyed under  this  Document  (62  IX).  4)7, 
421). 

D.  All  presently  federally  owned  lands  v.iih- 
drawn  or  identified  for  selection  by  or  con- 
veyance to  CIRI  under  tiie  authority  of  this 
Document  .shall  be  subject  to  such  admin- 
istration by  the  Secretaiy  prior  to  patent  or 
Interim  conveyance,  as  if  these  lands  were 
withdrawn  for  Native  .selection  under 
ANCSA. 

E.  The  Secretary's  1973  Four  Systems  Pro- 
posals refers  to  those  28  proposals  recom- 
mended to  the  Congreos  by  the  administra- 
tion In  December  of  1973  as  the  "Ala-ska  Con- 
Sftrvation  Act  of  1974.  " 

P.  All  references  to  the  Secretary  in  this 
Document  include  the  authorized  delegate 
C't  the  Secretary. 

G.  In  determuiiug  whether  Village  Cor- 
poration Section  12(&)  selections  are  valid 
for  the  limited  purpose  of  qualifying  convey- 
ances in  Appendices  C  and  D.  the  compact- 
ness and  contiguousness  of  Indlvldiial  Village 
Corporation  selections  and  whether  such  in- 


dividual selections  were  less  than  1 ,280  acres 
in  size  shall  not  be  considered. 

Appendix  A 
(Reference:  Paragraph  I -A.  this  Docxmient) 

SEWARD    meridian,    ALASKA 

T.  1  N.,  R.  11  W.,  Sees.  1^.  all;  Sees.  9-12, 
all;  Sec.  15,  W  '^i  Sec.  16:  (Comprising  ap- 
proximately 6,  080  acres) 

T.  2  N.,  R.  11  W.,  Sec.  9  SW  U  south  and 
west  of  the  mean  high  water  line  of  the  south 
west  bank  of  the  Kasilof  River;  (approxi- 
mately 70  acres) 

Sec.  16  those  lands  withi)i  the  Kenal  Na- 
tional Moose  Range  sovith  and  west  of  the 
mean  high  water  line  of  the  south  and  west 
bank  of  the  Kasilof  River;  (approximately 
430  acres) 

Sec.  21  all;   (approximately  640  acres) 

Ser-.  22  those  lands  within  the  Kenal  Nat- 
tional  Moose  Range  south  and  west  of  the 
mean  high  water  line  of  the  south  and  west 
baiilv.  of  the  Kasilof  River;  (approximately 
130  a. res) 

Sec.  27  those  lands  within  the  Kenai  Na- 
tional Moose  Range  west  of  the  mean  high 
water  line  of  the  west  bank  of  the  Kasilof 
River  and  those  lauds  south  and  west  of  the 
mean  high  water  line  of  the  south  and  west 
shore  of  Tustumena  Lake;  (approximately 
OGO  acres) 

Sec.  28  all;   (approximately  640  acres) 

Sec.  33  all;   (approximately  640  acres) 

Sec.  34  those  lands  within  the  Keuai  Na- 
ilo;ml  Moose  Range  south  and  west  of  the 
mean  higii  water  line  of  the  south  and  west 
.shore  of  Tustumena  Lake;  (approximately 
o'OO  acres) 

Sec.  35  those  lauds  within  the  Kenai  Na- 
tional Moose  Range  south  of  the  mean  high 
water  line  of  the  south  and  west  shore  of 
Tustumena  Lake;   (approximately  290  acres) 

See.  :iti  liiose  lands  within  the  Kenai  Na- 
tional Moose  RauKC  south  of  the  meaa  high 
water  line  of  the  south  shore  ol  Tustumena 
ijike;  (approximately  360  acres)  Compiising 
iipiToximately  4,160  acres. 

Appendix  B  1 

(Reference:    Paragraph  X.B.d)    this 

Document) 

8:?.483.2     acres     (3.58    town-ships)     of    the 

sperifled  mineral  estate  to  be  .selected  from 

\hv   following  described  lands.* 

SEWARD   MERIDIAN,   ALASKA 

(Selection  priority  2) 
T.  6  N.,  n.  10  W.,  Sec.  1  all:  Sec.  2  E  'i,  E 
■  2  NW   '4,  SW  '4;  Sec.  4  W  '.  SW  U;  Sees. 
5-8  all:  Sec.  9  S  '/a  NE  '4.  NW  '4,  S  'i;  Sec. 
12  all:   Sees.  16-17  all;   Sees.  20-21   all. 
(Selection  priority  3) 
T.  C  N,  R    11  W.,  Sees.  1-2  all;  Sees.  11   14 
all. 

(Selection  priority  1) 

T.  7  N..  R.  9  W..  Sec.  3  E  l^'.  Sec.  5  NW 
U;  Sees.  6-7,  all;  Sec.  8  SW  '.i  NW  '4,  W  'i 
SW  '.j;  Sec.  10  E  '/,.  SE  ',4  NW  '4.  E  t^  SW 
'\:  Sec.  14  NW  Vi,  S  "i;  Sec.  15  all;  Sec.  16 
SE  '4  NE  '4,  S  '/,;  Sec.  17  NW  '4  NE  '4,  S 
'j  NE  '4,  NW  i4.*S  *:,•,  Sees.  18-36,  all. 

(Selection  priority  1) 
r.  7  N.,  R.  10  W.,  Sees.  1-5  all;  Sees.  7-25 
all:  Sec.  26  E  \i,  NW  '4.  E  ',i  SW  ',4;  Sec. 
27  N  '2  N  1,2;  Sec.  28  N  ',i  NE  ';.  NW  ',4. 
W  i,i  SW  14;  Sees.  23-32  all;  Sec.  35  E  ',i; 
Sec. '36  all. 

(Selection  priority  4) 

T.  7  N..  R.  11  W.,  Sees.  23-26  all;  .Sees.  .35- 
30  all. 

(Selection  priority  1) 

T.  8  N.,  R.  9  W.,  Sees.  1-8  all;  Sec.  9  N  'i 
NE  14,  SW  >4  NE  'A,  W  Vs.  SW  !4  SE  'A; 
Sec.  10  NE  1,4,  NE  ',4  SE  \i;  Sees.  11-14  all; 
Sec.  16  W  '/i;  Sees.  17-20  all;  Sec.  21  W  Vi 


•These  lands  total  approximately  82,680 
acres.  Any  unselected  portions  shall  be  added 
to  Appendix  B2  as  first  priority  selections. 


W  '^,  SE  U  SW  >4.  SW  '4  SE  'A;  Sees.  23- 
26  aU;  Sec.  27  E  Vz  SE  14:  Sec.  28  NW  >4  NE 
',4,  NW  1,4,  W  I2  SW  1,4;  Sees.  29-31  all;  Sec. 
32  N  i/j,  SW  1/4.  NW  V4  SE  Vi;  Sec.  33  NW 
>4  NW  >4;  Sec.  34  E  Vj  NE  '4.  SE  U:  Sees. 
35-36  all. 

(Selection  priority  2) 

T.  8  N.,  R.  10  W.,  See.  1  all;  Sees.  12-14  all; 
Sees.  23-26  all;    Sees.  32-36  all. 
(Selection  priority  3) 

T.  10  N..  R.  7  W..  Sees.  19-21  aU;  Sec  28 
N  1^:  Sees.  29  32alL 

Appendix  B-2 
(Reference:    Paragraph   IJ3.(2)    this 
Document) 
Up    to    138,240    acres    (6.0    townships)    of 
specified  mineral  in  lieu  estate  to  be  selected 
from  the  following  described  lands  by  prior- 
ity ranking; 

SEWARD   meridian,   ALASKA 

(Selection  priority  3) 
T.  1   N.,  R.  11  W.,  Sees.  13-14  all;  Sec.   15 
E     ,.;   Sees.  21-28  all;   Sec^.  33-36  all. 
(Selection  priority  4) 
T.  3  N.,  R.  9  W..  Sees.  3-10  aU;  Sec.  11  S  ',i; 
Sees.  14-23  all;  Sees.  26-30  all. 

(Selection  priority  3) 
T.  3  N.,  R.  10  W..  Sees.  1-30  all. 

(Selection  priority  3) 
T.  3  N..  R.  11  W.,  Sec.  1  all;  Sees.  12-15  all; 
Sees.  22-27  all;  Sees.  34-36  all. 

(Selection  priority  3) 
T.  4  N.,  R.  9  W..  Sec.  2  W  'i;  Sees.  3  10  all; 
Sec.  11  W  '/i;  Sec.  14  W  \(y.  Sees.  15-20  all; 
See.  21  N  ',i,  SW  14;  Sees.  29-34  all. 
(Selection  priority  2) 
T.  4  N.,  R.  10  W.,  Sees.  13-36  aU. 

(.Selection  priority  1) 
T.  4  N..  R.  11  V/.,  Sec.  25  E  >i,  E  "i  W  «i. 

(Selection  priority  2) 
T.  6  N.,  R.  0  W.,  Sees.  1-17  ill:  Sec.  20  all: 
£ecs.  22-29  all:  Sees.  34-36  all. 

(Selection  priority  3) 

T.  8  N..  R.  8  W.,  Sees.  1-36  all. 

(Selection  priority  3) 

T.  9  N.,  R.  7  W.,  Sec.  5  all;  Sees.  6-7  all; 
Sec.  8  W   1;^;  Sec.  17  W   'i;  Sees.  18-19  all; 
Sec.  20  W  K^;  Sec.  29  W  '.2;  Sees.  30-31  all. 
(Selection  priority  3) 

r.  9  N..  R.  8  W.,  Sees.  1-5  all;  Sees.  7-36  all. 
(Selection  priority  2) 

T.  9  N.,  R.  9  W.,  See.  13  all;  Sec,  23  N  '2. 
SW  14,  N  ij.  SE  '4,  SW  14  SE  14;  Sec.  24  N  '.i. 
E  I2  SE  1/4;  Sec.  25  E  ' ,  E  "i;  Sec.  26  W  Vi 
E  1/^.  WVi;  Sec.  27  all;  Sec.  31  E  >^:  Sec. 
32-35  all;  Sec.  36  E  '2  NE  14.  S  «4  SW  '4. 
SE  '4. 

(Appendix  B2  lot-iling  approximately 
1 37.640  aere'^ ) . 

Appkndix  C 
(Rtference:  Piu-agraph  II  this  Do;;umcnt.) 
I.  If  CIRI  has  on  or  before  January  12, 
1976,  presented  evidence  satiafactoi-y  to  the 
Stat^that  the  villages  of  Knlk,  Chlckaloon, 
Alexahder  Creek,  Tyonek,  NluUchik  and  Sala- 
matof  have  withdrawn  selection  applications 
for  and  relinquished  all  clalm.s  to  land  in  the 
Lake  Clark,  Lake  Kontrashibuna  and  Mul- 
chatna  River  areas,  the  State  shall  convey: 

A.  (1)  Point  McKenzie  Pool — 3,200  acres 
from  State  lands  within  the  following  areas: 

SEWARD    meridian,    ALASKA 

(North  of  Knlk  Arm  only.) 

T.  15  N.,  Rs.  3-5  W.; 
T.  14N.,Rs.  4-5  W.; 
T.  13  N.,  R.  4  W. 

(2)  Knik-Willow  Pool — 4.480  acres  from 
State  lands  within  the  following  areas: 

SEWARO    MERIDIAK,    ALASKA 

Ts.  16-18  N.,  Rs.  2-5  W. 
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(3)  Kashwltna  Pool — 88.040  acres  from 
State  lands  wlttUn  the  following  areas: 

SEWARD    MERIDIAN,    ALASKA 

Ts.  21-25  N.,  3-4  W.,  (or  other  nearby 
lands). 

(4)  Chickaloon  Pool — 4.480  acres  fiom 
State  lands  within  the  following  areas: 

SEWARD    MERIDIAN,    ALASKA 

T.  19  N..  Us.  3-5  E.; 
T.  20  N.,  Rs.  4-7  E. 

(5)  Kenal  Pool — 115,200  acres  from  State 
lands  on  the  Kenal  Peninsula. 

(6)  Out  of  each  such  pool.  A.l.  through 
A.5.,  the  Identity  of  the  required  acreage 
shall  be  determined  to  the  extent  possible 
by  mutual  agreement  between  the  State  and 
CIRI.  For  so  many  of  the  required  acres  as 
have  not  been  so  determined  by  agreement 
in  each  pool  within  eighteen  months  follow- 
ing Implementation  of  this  Document,  those 
remaining  required  acres  shall  be  identified 
by  CIRI  from  an  array  of  1.5  times  that  re- 
maining amount,  said  array  to  be  Identified 
to  CIKI  by  the  State  from  within  that  land 
pool. 

(7)  The  State  may  with  CIRI's  concurrence 
supplant  acreage  otherwise  to  be  identified 
for  conveyance  from  the  Kenai  Pool  In  sub- 
paragraph A.5.  on  an  acre-for-acre  basis  wifh 
lands  near  Alexander  Creek,  Ninllchlk  or 
Salamatof.  Supplanting  lands  near  any  one 
of  these  villages  may  not  exceed  in  acreage 
that  number  of  acres  to  which  the  State  ia 
obligated  under  paragraph  C  of  this  Ap- 
pendix, to  provide  in  respect  to  each  of  those 
three  villages. 

(B)  (1)  Thirteen  and  one-half  townships  of 
surface  and  subsurface  estate  from  the  Be- 
luga Area  Townships  listed  In  these  sub- 
paragraphs B.l.  and  B.2.  The  identity  of 
those  lands  shall  be  determined  by  CIRI 
within  eighteen  months  following  the  imple- 
mentation of  this  document  by  nomination 
of  compact  units  no  less  than  V4  township  in 
size  lying  along  township  lines,  provided 
that  where  constrained  by  selection  pool 
boundaries  or  water  bodies  they  may  be 
smaller:  provided,  however,  that  if  Tyonek 
Corporation  desires  to  trade  the  surface  es- 
tate it  holds  in  the  Kenai  National  Moose 
Range  for  State  surface  lands  within  the 
vicinity  of  its  vUlage  lands  but  within  CIRI's 
selection  pool,  it  may  obtain  up  to  one  town- 
ship of  such  lands.  If  Tyonek  Corporation 
does  trade  for  CIRI's  selection  pool  lands, 
CIRI  shaU  select  an  equivalent  acreage  of 
other  lands  from  within  this  selection  pool : 

SEWARD    MERIDIAK,    ALASKA 

T.  16N.,  R.  14  W.; 

T.  16N.,  R.  13  W.; 

T.  la  N..  N.  12.;  Sec.  7  all;  Sees.  16-22  all; 
Sees.  25-36  all. 

T.  16  N..  R.  11  W..  Sees.  20-21  all;  Sees.  25- 
36  all. 

T.  15  N.,  R.  14  W.; 

T.  15  N.,  R.  13  W.; 

T.  15N.,  R.  12  W.; 

T.  15N.,R.  11  W.; 

T.  15  N.,  R.  10  W.,  Sees.  5-9  all;  Sees.  16- 
21  all;  Sees.  28-33  all. 

T.  14N.,  R.  15  W.; 

T.  14N.,R.  14  W.; 

T.  14  N.,  R.  13  W..  Sees.  4-9  all;  Sees.  16- 
21  all;  Sees.  28-33  all. 

T.  14N.,  R.  11  W.; 

T.  14  N.,  R.  10  W.,  Sees.  4-9  all;  Sees.  16- 
21  all;  Sees.  28-33  all. 

T.  13N.,  R.  15  W.; 

T.  13N.,  R.  14  W.; 

T.  13  N.  B.  10  W.,  Sees.  1-3  all;  Sees.  10- 
11  all;  Sees.  12-13  excluding  land  east  of  the 
ordinary  high  water  mark  on  the  right  bank 
of  the  Beluga  River;  Sees.  14-15  all;  Sees.  22- 

27  all;  Sees.  34-36  all. 
T.  12  N.,  R.  15  W. 

T.  12  N..  R.  14  w..  Sees.  1-22  all;  Sees.  27- 

28  all;  See.  30  all;  Sees.  34-35  all. 
T.  12  N.,  R.  10  W. 


T.  11  N.,  R.  13  W.,  Sec.  12  all;  Sec.  13  E  'i, 
NW  >4.  E  >/2  SW  V^:  Sec.  24  NE  %  NE  14. 

T.  11  N.,  R.  12  W.,  Sec.  18  all;  See.  19  N  1,, 
N  1/2  SE  »/4;  Sec.  20all. 

(2)  Provided,  however,  that  the  following 
described  lands  shall  not  be  available  for 
CIRI's  selection  of  subsurface  estate: 

SEWARD    MERIDIAN,    ALASKA 

(Beluga  Gas  Field) 

T.  13  N.,  R.  10  W.,  See.  11  E  y.;  Sees.  18- 
14  all;  Sees.  22-27  all;  Sec.  33  E  ' ,;  Sees.  34- 
36  all. 

T.  12  N.,  R.  10  W..  Sees.  2-5  all;  Sees.  8-10 
all. 

(Nicolai  Creek  Gas  Field) 

T.  11  N.,  R.  12  W.,  Sec.  16  SW  14;  Sec.  17 
S  'i;  See.  18  SE  1/4;  See.  19  E  Vi.  E  '/i  W  "i; 
See.  20  all;  Sec.  21  W  »/.;  See.  28  W  >/,;  Sees. 
29-32  all. 

(3)  The  State  shall  provide  a  floating, 
public,  300  foot  wide  transportation  easement 
from  T.  13  N.,  R.  14  W.,  Seward  Meridian, 
Alaska,  to  the  shore  of  Cook  Inlet  in  T.  11  N., 
R.  12  W.,  Seward  Meridian,  Alaska,  said  ease- 
ment to  be  determined  upon  the  ground  at 
such  future  time  as  a  need  exists  and  there 
are  adequate  field  data  available  upon  which 
the  State  may  finally  plan  and  locate  the 
corridor. 

C.  Lands,  as  herein  set  forth,  for  the  bene- 
fit of  Village  Corporations  withdrawing  and 
relinquishing  valid  selections  tinder  para- 
graph I  of  this  Appendix  C  In  the  Lake  Clark, 
Lake  Kontrashlbuna  and  Mulehatna  River 
areas  as  on  file  with  the  BLM  as  of  July  18, 
1975.  The  State  shall  convey  for  each  such 
Village  Corporation  acreage  equal  to  one- 
quarter  of  the  valid  acreage  selections  so 
relinquished.  The  land  conveyed  for  each 
such  Village  Corporation  by  the  State  must 
be  within  or  near  the  Section  11(a)  (1)  with- 
drawal of  that  Village  Corporation. 

H.  All  Conveyances  of  lands  made  In  ac- 
cord with  this  Appendix  C  shall  pass  all  of 
the  State's  right,  title  and  Interest  In  the 
lands.  Including  the  minerals  therein,  as  If 
those  conveyances  were  made  pursuant  to 
Section  22(f)  of  ANCSA,  except  that  dedi- 
cated or  platted  section  line  easements  and 
highway  or  other  rights-of-way  may  be  re- 
served to  the  State.  Conveyances  of  surface 
estate  pursuant  to  this  Appendix  C  shall  in- 
clude sand  and  gravel  as  a  matter  of 
agreement. 


APPENDIX  D — Lands  in  the  Lake  Iliamna 
Area  and  in  the  NnsBAOAK  River  and 
Koksetna  River  Drainages 

(Reference:  Paragraph  ni.A(l).  this 
Document) 

I.  The  Secretary  shall  convey  to  the  State 
at  least  22.8  townships  and  no  more  than  27.0 
townships  of  land  from  those  presently  with- 
drawn under  Section  17(d)(2)  of  ANCSA 
m  the  Lake  Iliamna  area  and  within  the 
Nushagak  River  or  Koksetna  River  drainages 
near  lands  heretofore  selected  by  the  State. 

n.  The  following  townships  shall  be  con- 
veyed to  the  State  as  part  of  the  minimum 
of  22.8  townships  to  be  conveyed  to  the  State 
from  lands  Identified  in  paragraph  I. 

SEWARD  meridian,  ALASKA 

T.  I.N.,  R.  36  W.; 

T.  2  N.,  R.  36  W.; 

T.  3  N.,  R.  36  W.; 

T.  4N.,  R.  36W.; 

T.  1  S..  Rs.  37  and  38  W.; 

T.  2  S.,  Rs.  37  and  38  W.; 

T.  3  S.,  Rs.  37  and  38  W.; 

T.  4  S.,  Rs.  37  to  39  W.; 

T.  5  S.,  Rs.  40  to  42  W.; 

T.  6  S.,  R.  40  W.,  Sees.  1-20  all;  Sees.  29- 
32  all. 

T.  6  S..  Rs.  41  and  42  W.; 

T.  7  S..  R.  42  W.,  Sees.  3-10  all;  Sees.  15- 
18  all. 

ni.  For  each  acre  of  valid  vUlage  12(a) 
selections  relinquished  in  the  Lake  Clark, 
Lake  Kontrashlbuna  and  Mulehatna  River 


areas  pursuant  to  paragraph  C  of  Appendix 
C  of  this  Document,  the  Secretary  shall  con- 
vey to  the  State,  on  an  acre-for-acre  basis. 
Jands  from  within  the  17(d)(2)  area  de- 
scribed in  paragraph  I  up  to  a  total  of  4.2 
townships. 

IV.  To  the  extent  that  lands  to  be  con- 
veyed to  the  State  pursuant  to  paragraphs 
II  and  III  above  are  not  specifleally  Identifud 
in  this  Appendix,  they  shall  be  identified  by 
mutual  consent  of  the  State  and  the  Secre- 
tary from  lands  described  in  paragraph  I 
within  60  days  of  the  date  the  State  becorr.r- 
bound  to  this  Document,  or  within  60  days 
of  the  date  that  any  entitlement  vests  In 
the  State  pursuant  to  paragraph  III  of  this 
Appendix,  whichever  shall  come  first. 

V.  All  lands  granted  to  the  State  pursuant 
to  this  Appendix  D  shall  be  regarded  for  ai: 
purposes  as  if  conveyed  to  the  State  under 
and  pursuant  to  Section  6  of  the  Alaska 
Statehood  Act;  provided,  however,  that  t!  ;- 
grant  of  lands  shall  not  constitute  a  chorge 
against  the  total  acreage  to  which  the  State 
Is  entitled  under  Section  6(b)  of  the  Alaska 
Statehood  Act. 


Appendix  E — Lands  in  the  Talkeetna  Moun- 
tains, Kamishak  Bat  and  Tutna  Lakes  Aiiea 

(Reference:  Paragraph  III.A.(2)  this  Docu- 
ment) 

The  Secretary  shall  convey  to  the  State 
the  equivalent  of  26.0  townships  of  land 
(699,040  acres)  from  the  following  described 
lands,  subject  to  valid  village  selections  under 
Section    12(a),   but  not   12(b),   of   ANCSA: 

SEWARD    MEDIDIAN,    ALASKA 

T.  22  N.,  R.  2  W.; 

T.  23  N.,  R.  2  W.; 

T.  24  N.,  Rs.  1  and  2  w.; 

T.  26  N.,  Rs.  1  and  2  W.; 

T.  27  N.,  R.  2  W.; 

T.  29  N.,  R.  2  W.; 

T.  7  S.,  R.  26  W.,  Sees.  29-32  all. 

T.  7S.,  Rs.  27to29  W.; 

T.  8  S.,  Rs.  26  to  29  W.; 

T.  9S.,  Rs.  26  to  30  W.; 

T.  10  S.,  Rs.  28  to  30  W.; 

T.  11  S.,  Rs.  28  to  30  W.; 

T.  4  N.,  Rs.  33  to  35  W.; 

T.  3  N.,  Rs.  34  and  35  W.; 

T.  2  N.,  Rs.  34  and  35  W. 


Appendix  F — Far  North  Bicentennial  Park 

(Reference:  Paragraph  m.C.  this  Etocu- 
ment) 

SEWARD    meridian,    ALASKA 

T.  12  N.,  R.  3  W.;  Sees.  1  and  2  all;  See.  3 
N  v.,  SE  ]„;  See.  10  N',j;  See.  11  N  '/,;  Sec.  12 
all. 

T.  13  N.,  R.  3  W.,  Sec.  34  W  >/j,  SE  14,  W  ''., 
NE  14.  SE  14  NE  14.  S  V2  NE  1,4  NE  >4';  See.  3"5 
E  '/i  NE  14  NE  14,  NW  V4  NE  l^  NE  >4,  S  >/, 
SW  ^4  NE  ',4  NE  Y4.  NW  V4  NE  %,  S  >i  NE  i{. 
E  V2  NW  14,  SW  ",4  NW  >/4,  S  Vi;  Sec.  36  all. 

Appendix  G — ^Talkeetna  Mountains- 
KoKSETNA  River  Lands 

(Reference:  paragraph  niJJ.  this  Docxi- 
ment) 

The  State,  In  Its  discretion,  may  identify 
up  to  12.4  townships  of  lands  within  the 
Talkeetna  Mountains  and  Koksetna  River 
areas  as  described  In  this  Appendix.  The  Sec- 
retary shall  make  these  Identified  lands 
available  for  selection  under  Section  6  of  the 
Alaska  Statehood  Act  as  described  below: 

SEWARD    MERIDIAN,    ALASKA 

T.  4  N.,  R.  31  W.,  W  Ya: 

T.  4  N.,  R.  32  W.; 

T.  3  N.,  B.  31  W.,  W  V2: 

T.  3  N.,  Rs.  32  and  33  W.; 

T.  2  N..  Rs.  31  to  33  W. 

Subject  to  valid  Village  12(a)  and  12(b) 
selections  under  ANCSA,  the  following  lands 
located  south  of  the  Susltna  Blver; 


SEWARD    MERroiAN, 

T.  29  N.,  Bs.  1  to  11  E.; 
T.  30  N.,  Bs.  1  to  11  E.; 


ALASKA 


September  1,  1976 

T.  31  N.,  Rs.  1  to  9  E.; 
T.  29N.,  R.  1  W.; 
T.  30  N.,  Rs.  1  and  2  W.; 
T.  31  N.,  R.  1  W. 


Agreement 

This  Agreement  is  made  this  31st  day  of 

August,    1976,   between   Cook   Inlet   Region, 

Inc.  (CIRI)  and  Thomas  S.  Kleppe,  Secretary 

of  the  Interior  (hereafter  "the  Secretary"). 

A.  The  Secretary  shall,  subject  to  valid 
existing  rights,  convey,  as  soon  as  reason- 
ably possible,  the  surface  and  subsurface 
estate  in  all  public  lands  described  In  Ap- 
pendix A  to  CIRI. 

B.  CIRI  shall  reconvey  the  surface  estate 
of  such  lands  to  the  Village  Corporations 
within  the  Region  pursuant  to  an  agreement 
between  CIRI  and  the  affected  Village  Cor- 
porations, which  agreement  is  attached  as 
Appendix  B  to  this  agreement  and  which 
agreement  may  be  modified  by  the  parties 
thereto. 

C.  To  the  extent  the  lands  conveyed  pur- 
suant to  paragraph  A  when  added  to  lands 
otherwise  heretofore  received  or  to  be  re- 
ceived by  such  Village  Corporations  are  in- 
sufficient to  satisfy  their  statutory  entitle- 
ment, the  Secretary  shall,  for  the  purpose 
stated  in  paragraph  B,  convey  subject  to 
valid  existing  rights  to  Cook  Inlet  Region, 
Inc.,  such  additional  lands  from  Appendix 
C  as  are  necessary  to  fulfill  such  entitlement, 
except  to  the  extent  conveyances  of  such 
land  are  inconsistent  with  the  requirements 
of  Section  12  of  P.L.  94-204  (unless  the  pro- 
visions of  that  section  do  not  take  effect) 
and  this  paragraph  C.  Conveyances  by  the 
Secretary  under  this  paragraph  C  shall  be 
made  from  the  lands  therein  listed  in  Ap- 
pendix C  and  In  the  order  therein  listed  until 
the  requirements  of  this  subsection  are  met. 
Whenever  only  a  part  of  a  listed  township 
Is  needed  to  meet  tlie  requirements  of  this 
paragraph  C,  then  a  part  of  a  listed  town- 
ship shall  be  conveyed  from  lands  adjacent 
to  lands  already  conveyed. 

D.  For  the  purposes  of  counting  acres  re- 
ceived in  computing  statutory  entitlement 
under  paragraphs  B  and  C  the  Secretary  shall 
coinit  the  number  of  acres  surrendered  by 
VUlage  Corporations  in  any  exchange  for 
any  other  lands  or  selection  rights,  not  the 
number  of  acres  received  in  such  exchange. 

E.  In  the  event  it  is  finally  determined 
that  the  Secretary  has  conveyed  more  land 
to  CIRI  pursuant  to  this  Agreement  than 
the  Village  Corporations  are  actually  en- 
titled to  receive  under  Section  12  of  the 
Alaska  Native  Claims  Settlement  Act 
(ANCSA),  when  added  to  lands  otherwise 
received  by  such  Village  Corporations,  the 
excess  acreage  shall  be  retained  by  CIRI  and 
shall  be  charged  against  CIRI's  entitlement 
under  Section  12(e)  of  the  Settlement  Act; 
however.  If  the  provisions  of  Section  12  of 
P.L.  94-204  take  effect,  such  excess  acres  shall 
be  regarded  as  conveyances  of  land  outside 
the  boundaries  of  Cook  Inlet  Region  pur- 
suant to  Paragraph  1(C)  (1)  of  the  Terms  and 
Conditions  incorporated  In  that  Act  and  out- 
of-reglon  entitlements  will  be  adjusted  ac- 
cordingly. 

P.  Only  the  following  lands  shall  be  con- 
veyed to  Village  Corporations  within  Cook 
Inlet  Region: 

1)  Valid  selections  made  by  any  Village 
Corporation  within  an  area  withdrawn  by 
Section  11(a)  (1)  and  (2)  of  the  Settlement 
Act; 

2)  Valid  selections  made  by  Eklutna,  Inc., 
from  lands  withdrawn  by  Public  Land  Order 
(PLO)  5174,  as  amended  by  PLO  5425; 

3)  Lands  conveyed  by  CIRI  pursuant  to 
this  section;  and  pursuant  to  the  Terms  and 
Conditions  as  clarified  August  31,  1976. 

G.  CIRI  shall  have  the  power  to  adminis- 
ter the  lands  conveyed  pursuant  to  this 
Agreement  In  accordance  with  the  Region- 
Village  agreement  attached  as  Appendix  B. 
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H.  Lands  authorized  to  be  conveyed  pursu- 
ant to  this  Agreement  shall  be  subject  to  the 
administration  of  the  Secretary  and  his  au- 
thority to  make  contracts  and  to  grant  leases, 
permits,  right-of-way  or  easements  shall  not 
be  impaired  prior  to  conveyance  to  CIRI  pur- 
suant to  this  Agreement.  Any  proceeds  de- 
rived from  such  administration  shall  be  held 
and  disbursed'  in  the  same  manner  as  pro- 
ceeds under  Section  2  of  P.L.  94-204. 

I.  Title  to  lands  and  Interests  in  lands  con- 
veyed within  the  exterior  boundaries  of  Pow- 
er Site  Classification  443,  February  13,  1958, 
will  be  subject  to  the  reservations  required 
by  Section  24  of  the  Federal  Power  Act  (16 
US.C.  818). 

J.  As  soon  as  is  reasonably  possible  after 
all  lands  to  be  conveyed  in  any  of  the  separate 
geogi'aphical  areas  have  been  conveyed  under 
this  authority  by  the  Secretary,  the  Secre- 
tary shall  survey  those  lands  In  accordance 
with  Section  13  of  ANCSA,  except  that  for 
the  purposes  of  this  Section,  he  shall  survey 
only  the  exterior  boundaries  of  each  entire 
area  conveyed  to  CIRI  and  monument  the 
boimdary  lines  at  angle  points  and  at  inter- 
vals of  approximately  two  miles  on  straight 
lines.  Each  township  corner  located  within 
the  exterior  boundaries  of  the  land  con- 
veyed shall  be  located  and  monumented. 

K.  Except  as  provided  herein,  conveyances 
to  CIRI  and  reconveyances  from  CIRI  to  its 
Village  Corporations  under  this  Agreement 
shall  be  considered  conveynnces  under 
ANCSA. 

L.  If  the  provisions  of  Section  12  of  PL. 
94-204  take  effect,  the  following  lands,  which 
are  also  described  In  Appendix  C  to  thi.s 
Agreement,  shall  only  be  conveyed  to  CIRI 
where  there  are  Section  12(a)  selections  on 
file  with  the  Bureau  of  Land  Management, 
December  18,  1974,  within  such  lands  or 
where  the  provisions  of  Section  12  of  P.L.  94- 
204  permit  conveyance: 

(1)  lands  within  withdrawals  iu  the  Tal- 
keetna Mountains;  and 

(11)  lands  from  within  Village  and  Region 
withdrawals  on  the  West  Coast  of  the  Cook 
Inlet  Region  which  lands  lie  between  Town- 
ship 4  South  and  Township  2  North.  Seward 
Meridian,  generally  known  as  the  Chinitna 
Peninsula;  and 

(Hi)  lands  South  of  Township  8  South  in 
areas  withdrawn  on  the  West  Coast  of  the 
Cook  Inlet;  and 

(iv)  lands  within  the  Lake  Clark,  Lake 
Kontrashlbuna  and  Mulehatna  River  with- 
drawals. 

M.  (1)  This  Agreement  shall  become  ef- 
fective at  such  time  as  the  Secretary  has  stat- 
utory authority  to  convey  lands  to  Cook 
Inlet  Region,  Inc.,  in  the  manner  prescribed 
in  this  Agreement. 

(2)  The  draft  legislation  attached  as  Ap- 
pendix D  provides  sufficient  statutory  au- 
thority to  convey  lands  to  Cook  Inlet  Re- 
gion, Inc.,  in  the  manner  prescribed  in  this 
Agreement. 

Thomas  S.  Kleppe, 
Secretary  of  the  Interior. 

ROT  M.  HUHNDORP, 

President  Cook  Inlet  Region,  Inc. 

Appendix  A 
A.  Talkeetna  Mountains 

SEWARD    meridian,    ALASKA 

T.  33  N.,  R.  1  E.,  Sees.  25,  26,  34  and  35. 

T.  33  N.,  R.  2  E.,  See.  30,  all. 

T.  32  N.,  R.  1  W.,  Sees.  5-10,  all,  Sees.  13- 
36  all. 

T.  32  N.,  R.  1  E.,  Sees.  3,  4,  7-9,  all;  Sees. 
18,  19,  30-34,  all. 

T.  32  N..  R.  2  E.,  Sees.  22,  27,  32-36,  all. 

T.  32  N.,  R.  4  E.,  Sees.  25,  34-36,  all. 

T.  32  N.,  R.  5  E.,  Sees.  25-28,  30-36,  all. 

T.  32  N.,  26  E.,  Sees.  25-29,  31-32,  36,  all. 

T.  32  N.,  R.  7  E.,  Sees.  30-31,  all. 

T.  31  N.,  R.  1  W.,  Sees.  1-3  all. 

T.  31  N.,  R.  1  E.,  Sees.  1-6  all. 

T.  31N.,  R.  2  E.,  Sec5.  1,  4-6,  12-13,  24,  all. 


T.  31  N.,  R.  3  E.,  Sees.  13-27,  35-36,  all. 

T.  31  N.,  B.  4  E.,  Sees.  2-3,  9-10.  16-16. 
19-21,  31,  all. 

T.  31  N.,  R.  5  E.,  Sees.  3^,  9-11,  13-16,  all. 

T.  30  N.,  r.  2  E.,  Sees.  23-25.  34-3«,  all. 

T.  30  N.,  R.  3  E.,  Sees.  1-3,  9-12,  16-17, 
19-21,  Sees.  30-31,  all. 

T.  29  N.,  tt.  1  E.,  Sees.  25,  36,  all. 

T.  29  N.,  R.  2  E.,  Sees.  1-2,  10-11,  15-16, 
20-21,  2VJ-30,  all. 

B.  Talkeetna  Mountains.  Up  to  103,680 
acres  to  be  conveyed  from  lands  In  this  sub- 
section B. 

SEWARD    MERIDIAN,    ALASKA 

T.  32  N..  R.  6  E.,  Sees.  33-35  all. 

T.  32  N.,  R.  7  E.,  Sec.  32  (south  of  Susltna 
River) . 

T.  31  N.,  R.  1  W.,  Sees.  4-12  all. 

T.  31  N..  R.  1  E.,  Sees.  7-12  all. 

T.  31  N.,  R.  2  E.,  Sees.  2-3,  7-11,  14-15, 
22  23.  all,  Sees.  25-6,  35-36,  all. 

T.  31  N.,  R.  3  E.,  Sees.  8-34,  all. 

T.  31  N.,  R.  4  E.,  Sees.  1,  11-14,  22-30, 
32-36,  all. 

T.  31  N.,  R.  5  E.,  Sees.  1-2,  5-8,  12,  17-24, 
2G  34,  all. 

T.  31    N.,  R.  6   E.,  Sees.   1-8,   17-18,   all. 

T.  31  N.,  R.  7  E.,  Sees.  2-6,  11-12,  all  (south 
of  the  Susltna  River) . 

T.  30  N.,  R.  2  E.,  Sees.  1-2,  11-14,  26,  all; 

T.  30  N.,  R.  3  E.,  Sees.  4-8,  13-14,  18,  22, 
28-29,  32,  all. 

T.  30  N.,  R.  4  E.,  Sees.  1-9,  all. 

T.  30  N.,  R.  5  E.,  Sees.  5-6,  all. 

T.  29  N.,  R.  1  E.,  Sees.  13,  23  24,  26-29,  33, 

35,  all. 

T.  29  N.,  R.  2  E.,  Sees.  3-4.  8-9,  12-14,  17- 
19.  all  Sees.  22-28,  31-33,  36,  all. 
T.  29  N..  R.  3  E.,  Sees.  5-8,  all. 

C.  North  Tuxedni 

SEWARD  MERIDIAN,  ALASKA 

T.   4  N.,  R.  21   W.,  Sees.   14-15,   23-25,  all. 
T.  4  N.,  R.  20  W.,  Sees.  30-33,  all. 
T.  4  N.,  R.  19  W.,  Sees.  21-22,  25-27,  all 
T.  4  N.,  R.  18  W.,  Sees.  4,  9,  16-17,  20-21, 
28-33.  all. 

T.  3  N..  P.  20  W.,  Sees.  2  11,  13-16,  22-25, 

36,  all. 

T.  3  N..  R.  19  F..  Sees.  19,  25-36,  all. 

T.  3  N.,  R.  18  W.,  Sees.  1-6,  8-12,  14-17,  21  - 
22.  27-34.  all. 

T.  3  N.,  R.  17  W.,  Sees.  5-7,  all. 

T.  2  N.,  R.  21  W.,  Sees.  2-3,  11,  13-16,  22  - 
26.  all. 

T.  2  N.,  R.  20  W.,  Sees.  13-30,  32-35,  all. 

T.  2  N.,  R.  19  W.,  Sees.  1-23,  27-34,  all. 

T.  2  N.,  R.  18  W.,  Sees.  3-8,  all. 

D.  Iniskin. 

SEWARD   MERIDIAN,   ALASKA 

T.  3  S.,  R.  23  W.,  Sees.  4-8,  13,  16-17,  20-21, 
24-29,  all,  Sees.  31-36,  all. 

T.  4  S.,  R.  24  W.,  Sees.  12-14,  23-24,  all. 

T.  4  S.,  R.  23  W.,  Sees.  1-4,  7-9,  14-35,  all. 

T.  4  S.,  R.  22  W.,  Sees.  14-36,  all. 

T.  5  S.,  R.  26  W.,  Sees.  29-30,  32-35,  all. 

T.  5  S.,  R.  25  W.,  Sees.  1-2,  10-15,  23-24.  all. 

T.  5  S.,  R.  24  W.,  Sees.  1-2,  6-7,  10-16,  22- 
28,  33-35,  all. 

T.  5  S.,  R.  23  W.,  Sees.  1-16,  17-35,  all. 

T.  5  S.,  R.  22  W.,  Sees.  3-10,  16-21,  28-33, 
all. 

T.  6  S.,  R.  26  W.,  Sees.  1-2, 12-13,  20-29,  all. 

T.  6  S.,  R.  25  W.,  Sec.  6,  all. 

T.  6  S.,  R.  24  W.,  Sees.  1-5,  8-23,  26-28,  all. 

T.  6  S.,  R.  23  W.,  Sees.  1-12,  14-22,  29-30, 
all. 

T.  6  S.,  R.  22  W.,  Sees.  5-6,  all. 

T.  7  S.,  R.  26  W.,  Sees.  12-13,  20-24,  29,  all. 

E.  Inlskln 

SEWARD   MERIDIAN,  ALASKA 

T.  4  S.,  B.  24  W.,  Sees.  19-22,  25-36,  all. 

T.  5  S.,  R.  24  W.,  Sees.  3-5,  8-9,  16-18,  21, 
all. 

T.  5  S.,  R.  25  W.,  Sees.  3-9,  16-17.  20-22, 
25-29,  31-36.  all. 

T.  6  S.,  R.  26  W.,  Sees.  3,  10-11,  14-15,  34- 
36,  all. 

T.  6  S.,  R.  25  W.,  Sees.  1-5,  7-23,  27-32,  aU. 

T.  7  S.,  B.  25  W.,  Sees.  4-9,  17-20,  aU. 

T.  7  S.,  B.  26  W.,  Sees.  1-11, 14-19.  all. 
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APPEiraix  B — ANCSA  Section  12(a)  Copctet- 
ANCE  Agreement  Between  Oook  Inlet  Re- 
ctoN,  Inc.,  and  the  Village  CtoapORAxioNS 
OF  NmiLCHCtc.  Knucatnxt,  ALEXAjTOsm  Creek 

bALAMATOFV,       TYONKK,       ChICKALOON       AND 

Seloovia 
Whereas 

1.  There  have  arisen  certain  questioiis 
about  tlie  validity  of  selections  of  the  Vil- 
lage Corporations  in  Cook  Inlet  Beglon  in 
areas  withdrawn  by  the  Secretary  tinder  Sec- 
tion 11(a)(3)    of  ANCSA:   and 

2.  Both  the  Cook  Inlet  Region  and  the  Vil- 
lage Corporations  desire  a  legislative  resolu- 
tion that  shall  insure  that  the  Village  Cor- 
porations receive  their  statutory  entitlement 
under  ANCSA;  and 

3.  A  legislative  resolution  has  been  pro- 
posed that  would  assure  rapid  conveyance 
to  the  Region  and  the  Village  Corporation  of 
many  lands  within  such  deficiency  areas; 
and 

4.  Such  a  resolution  can  be  accompanied 
by  fair  administration  of  such  lands  by  Cook 
Iitlet  Region  and  reconveyance  to  the  Village 
Corporation  as  rapidly  as  possible: 

It  is  tiierefore  agreed  that: 

1.  Cook  Inlet  Region,  and  the  undersigned 
(hereinafter  referred  to  as  Village  Corpora- 
tions) support  the  legislation  attached  a.? 
Appendix  A  to  tMs  agreement  or  a  version 
substantially  confomiing  thereto: 

2.  There  shall  be  formed  a  Board  with  one 
representative  from  each  of  the  Village  Cor- 
porations tliat  has  selected  lands  under  Sec- 
tion 12(a)  within  the  areas  to  be  conveyed 
to  Cook  Inlet  Region  under  the  legislation 
described  in  Appendix  A.  It  shall  be  the 
function  of  this  Board  exclusively  to  exercise 
the  consent  powers  described  In  Paragraph 
3(C)  of  this  Agreement.  Each  Village  Cor- 
poration shall  designate  its  own  representa- 
tive to  the  Baard.  The  term  of  the  Board 
shall  expire  at  the  time  total  11(a)(3)  con- 
veyance as  required  by  ANC3A  has  ijeen  re- 
ceived by  all  of  the  affected  Village  Corpora- 
tions party  to  this  atjreement.  The  operation 
of  the  Board  shall  t>e  governed  by  bylaws 
established  within  one  year  hereof.  In  the 
event  of  disagreeineut,  the  matter  shall  be 
arbitrated  under  the  rules  of  the  American 
Arbitration  Association. 

3.  Upon  receipt  of  a  conveyance  of  S'tch 
deficiency  land  from  the  Secretary  of  the 
Interior  pursuant  to  the  legislation  attached 
as  Appe&diK  A,  Cook  Inlet  Region  will  recon- 
vey  the  surface  estate  to  such  land  to  the 
Village  Corporation  entitled  thereto  under 
their  Section  12(a)  selections  as  rapidly  as 
possible,  guided  by  the  following  standards: 

A.  Unless  the  affected  Village  Corporations 
otherwise  agree,  their  Section  12(a)  selec- 
tions, including  the  specific  tract  selected 
and  the  priorities  listed  In  those  selections, 
shall  govern. 

B.  Wher«  there  Is  no  conflict  among  the 
Village  Corporations  arising  from  the  alter- 
nate methods  of  filing  (Methods  A.  B.  C  and 
D).  see  Appendix  B,  and  where  It  is  clear 
that  a  Village  Corporation  will  be  eligible 
for  the  land  and  will  reach  the  parcel  in  its 
priorities,  the  Region  shall  Immediately  re- 
convey  th-  land,  such  reconveyance  to  be 
made  within  10  working  days  of  receipt  of 
such  conveyance  to  the  Region  from  the  Sec- 
retiry. 

C.  Where,  tis  a  result  of  conflict  In  the 
aljove-stated  Section  12(a)  filings  or  where, 
as  a  result  of  outstanding  litigation  con- 
cerning Villas  Corporation  eligibility,  status 
of  Mental  Health  lands,  or  other  similar  con- 
flicts, the  right  of  a  Village  Corporation  to 
Immediate  reconveyance  is  not  certain,  Cook 
Inlet  Region  shall  hold  and  administer  the 
lands  to  which  the  Village  Corporation  will 
ultiAiatelf  be  entitled  in  trust  for  tiie  bene- 
fit of  such  Village  Corporations,  with  the 
following  limitations: 

(1)  Cook  Inlet  Region  shall  not  develop  or 
cause  to  be  okereloped  any  portion  of  the  sur- 
face or  Miiifturfaoe  estate  oC  any  such  lands 


held  in  trust  by  the  Region  without  the  ••n- 
sent  of  the  Board  described  in  Paragraph  2. 

(ii)  Such  provisions  siiall  apply  until  the 
Section  L2(a|  entitlement  of  the  Village  Cor- 
porations is  satisfied. 

D.  Coolc  lulet  Region  shall  reconvey  such 
lands  as  soou  as  the  uncertainties  are  re- 
solved. 

4.  Conveyance  of  liuids  under  any  of  the 
formulas  <A,  B.  C  and  O)  will  result  in  iso- 
lated islands  of  laud  without  access  to  such 
lands.  In  order  to  guarantee  access  for  each 
of  the  affected  villages,  the  Board,  as  de- 
sctibed  in  Paragraph  2  shall  within  one  ye0.r 
adopt  an  IntervlUage  access  easeuient  agree- 
ment satisfactory  to  all  villages  party  to  this 
agieement.  In  the  event  the  parties  cannot 
reach  such  an  agreement  Ln  the  time  al- 
lowed them,  they  shall  arbitrate  In  accord- 
ance with  the  rules  of  tlie  American  Arbitra- 
tion Association. 

5.  Except  as  specifically  provided  In  this 
agreement,  the  provisions  of  ANCSA  are  fully 
applicable  to  this  agreement,  such  provisions 
to  be  iusured  by  the  legislation  attached. 

Appendik  C 

A.  Tuxednl.  South  (Priority  One  lands) 

SEWARD   MERmiAN,  ALASKA 

T.  2  N.,  R.  21  W..  Sees.  10,  16,  30-21.  27-28. 
33-34,  all. 

T.  1  N.,  R.  23  W..  Sees.  6-10,  15-18,  22-88, 
35-3S,  all. 

T.  1  S..  R.  21  W.,  Sees.  13-14,  23-25,  all. 

T.  1  S.,  R.  20  V/.,  Sees.  1-4.  9,  12.  21.  27-34. 
all. 

T.  1  .,  R.  19  W.,  Sees.  7-8.  17-18,  20,  29,  32, 
all. 

T.  2  S..  R.  21  W..  Sec.  36,  all. 

T.  2  S.,  R.  20  W.,  Sees.  1-3,  10-15,  23-24, 
2J-23,  31-34.  all. 

T,  2  .,  R.  19  W..  .Sees.  5-7,  18.  all. 

T.  3  3.,  R.  21  W..  Sees.  12-16,  19-36.  all. 

T.  3  S.,  R.  20  W.,  Sees.  3-10.  15-21,  30,  all. 

B.  Kakhonik  LaUe  axxd  Bruin  Bay  (Priority 
Tivo  elections) 

SSTIVARO  MEHIOIAN,  ALASKA 

T.  7  S..  R.  20  W..  Sees.  1,  11-12.  14-16.  21-23. 
all. 

T.  7  ,S..  R.  28  W.,  Sees.  1-2.  4-7.  10-11,  14-15, 
2t-22.  all.  Sees.  28-20.  31-33.  all. 

T.  8  S..  R.  29  W..  Sees.  1.  3-5.  8-20,  all. 

T.  3  S.,  R.  29  W.,  Sees.  5-7.  p4I. 

T.  9  S..  R.  28  W..  Sees.  1,  12,  all. 

T.  9  S.,  R.  27  W.,  Sees.  6,  7,  all. 

C.  Lakj  Clark  (Priority  Tliree  Section 
land^) 

SEWARO  MERIOIAN,  ALASKA 

T.  11  N.,  R.  23  W..  Sees.  16-27,  all. 

T.  3  N..  B.  29  W..  Sees.  1,  25-27.  33-30.  all. 

T.  3  N..  R.  28  W.,  Sees.  5-«,  13-14.  17-18, 
20-23,  25-26.  all.  Sees.  28-32.  all. 

T.  2  N.,  R.  30  W..  Sees.  2-3.  11-14.  23-27. 
33-36.  all. 

T.  2  N..  R.  29  W..  Sees.  1-5.  7-12,  l«-2l, 
24-25.  all.  Sees.  29-30.  35-36,  all. 

T.  2  N..  R.  28  W..  Sees.  1.  6,  11-15,  19-23, 
26-32,  aU. 

T.  2  N.,  R.  27  W..  Sees.  2-8,  10-14,  all. 

T.  2  N.,  R.  26  W.,  Sec.  18.  aU. 

T.  1  N.,  R.  29  W.,  Sees.  1-4,  8-23.  29-30.  all. 

T.  1  N.,  R.  28  W^  Sees.  1-2,  7-12,  16-18,  all. 

T.  1  N.,  R.  27  W.,  Sees.  7-8,  16-18.  20-23, 
25-28.  38,  all. 

T.  1  N.,  R.  26  W.,  See.  31,  ail. 

T.  1  S.,  R.  29  W.,  Sees.  25-27,  33-36.  all, 

T.  1  S..  R.  28  W.,  Sees.  30-36,  all. 

T.  1  S.,  R.  27  W.,  Sees.  81-32,  all. 

D.  South  Tuxednl  (Priority  Six  lauds) 

SEWARD  MERIDL^N,  ALASKA 

T.  1  N.,  R.  20  W..  Sees.  17-21,  27-34,  all. 

T.  1  S,  R.  20  W..  Sees.  5-6.  16-20.  35.  38.  all. 

T.  1  S..  R.  19  W.,  Sees.  19.  SO,  31,  all. 

T.  1  S.,  R.  21  W.,  Sees.  I.  2.  11.  12.  2«  27,  34, 
35.  36.  aU. 

T.  2  S..  R.  20  W.  Sees.  4-«,  8,  9,  18.  17.  20, 
21,  29,  aU. 


T.  2  S.,  R.  21  W.,  Sees.  1-3,  10-12,  14,  29-32, 
all. 

T.  3  S.,  R.  21  W.,  Sees.  1,  2.  5-11.  17,  18,  all. 

E.  North  Tuxednl  (Priority  Pour  lands) 

SEWARD     MCRmiAN,     At..\SriA 

T.  4  N.,  R.  18  W.,  Sees.  5-8,  18,  19,  all. 

T.  4  N..  R.  19  W.,  Sees.  1-2.  10-14,  17-20, 
23-24.  all.  Sees.  28-29.  33-36.  all. 

T.  4  N..  R.  20  W..  Sees.  28  and  34.  all. 

T.  3  N..  B.  18  W.,  Sees.  7.  18-20,  all. 

T.  3  N..  R.  19  W..  Sees.  1-2.  12-13,  15,  17-18, 
20-24.  an. 

T.  3  N..  R.  20  W.,  Sees.  12.  26.  27.  35,  all. 

T.  3  N.,  R.  21  W.,  Sacs.  31-35,  all. 

T.  2  N..  R.  20  W.,  Sees.  1,  7-12,  all. 

T.  2  N..  B.  21  W..  Se-:.  12.  all. 

F.  Inislcin   (Priority  Five  lands) 

SEWAfiO     MEHmiAN.     ALASKA 

T.  3  S..  R.  23  W..  Sees.   18,  22-23.  all. 
T.  4  S.,  R.  24  W.,  Sees.  1-2.  11,  all. 
T.  4  S.,  R.  23  W..  Sees.  5-6,  all. 
T.  6  S.,  R.  26  W..  Sees.  25-28,  31,  36.  all. 
T.  5  S..  R.  25  W..  Sec.  30,  aU. 
T.  6  S..  R.  26  W.,  Sees.  19,  30-33,  all. 
T.  7  S.,  R.  26  W.,  Sees.  30-31.  all. 
Q.  Kakhonak  Lake  and  Bruin  Bay  (Priority 
Seven  lands) 

SEWARO     MERTDIAN,     ALASKA 

T.  7  S.,  R.  23  W.,  Sees.  2-iii.  13.  17-20,  24- 
36,  all. 

T.  7  S.,  R.  28  W.,  Sees.  3.  8-9,  12-13,  16-20, 
23-27.  all.  Sees.  30.  34-36  all. 

T.  7  S,  R.  27  W.,  Sees.  12,  11-12,  13-14, 
23-32,  36,  all. 

T.  8  S.,  R.  29  W.,  Sees.  2,  6-7,  21-32,  all. 

T.  8  S..  R.  28  W.,  Sees.  1-4,  8-30,  34-36,  all. 

T.  8  S.,  R.  27  W..  Sees.  1,  5-8,  12-18,  17-20, 
24-24.  all.  Sees.  29-32,  34-36.  all. 

T.  8  S.,  R.  26  W.,  Sees.  5-9,  16-21,  28-32,  all. 

T.  9  S.,  R.  30  W.,  Sees.  1-83,  all. 

T.  9  S.,  R.  29  W.,  .Sees.  7,  18-86,  all. 

T.  9  S.,  R.  23  W.,  Sees.  2-5,  B-11,  13-23,  26- 
S'j.  all. 

T.  9  S  .  R.  27  W  ,  Sees.  1-5.  all. 

T.  10  S..  R.  30  W..  Sees.  1-36,  all. 

T.  10  S.,  R.  23  W.,  Sees.  1-23,  26-34,  all. 

T.  10  S.,  R.  28  W.,  Sees.  4-8,  all. 

T.  11  S.,  R.  30  W.,  Sees.  S,  10,  15,  22,  25-27. 
34-3G.  all. 

T.  11  S.,  R.  29  W.,  Sees.  3,  lOy  15-16,  20-23, 
2a-33.  all. 

H.  Lake  Clark   (Priority  Eight  lands) 

SEWARD     MERmiAN,     ALASKA 

T.  3  N.,  B.  29  W.,  Sees.  2.  10-12,  14-15.  22- 
23.  28,  all. 

T.  3  N.,  R.  28  W..  Sees.  9.  12,  15-16.  19.  all. 

T.  2  N.,  R.  30  W..  Sees.  15-17.  19-22  28-32. 
all. 

T.  2  N.,  R.  28  W.,  Sees.  25.  34-36.  all. 

T.  2  N..  B.  27  W.,  Sees.  9,  24.  all. 

T.  2  N.,  B.  26  W.,  Sees.  1,  2.  8-11,  16-17, 
19-20.  all.  Sees.  28^0,  33-36  all. 

T.  1  N..  R.  29  W.,  Sees.  24,  26.  35.  aU. 

T.  1  N.,  R.  28  W..  Sees.  3,  13.  15,  19-20,  all 
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Appendix  D 
Sec.  4.  (a)  The  Secretary  is  authorized  to 
convey  lands  .selected  by  Village  Corpor.i- 
tions  within  Cook  Inlet  Region  to  the  Coo!: 
Inlet  Region.  Incorporated,  for  reoonveyaace 
by  the  Region  to  such  Village  Corporations. 
Sucli  lands  shall  be  conveyed  as  partial  sat- 
isfaction of  the  statutory  entitlement  of  such 
Village  Corporations  under  section  12  of  the 
Alaska  Native  Claim  Settlement  Act  (ANCSA) 
from  lands  withdrawn  pursuant  to  section 
11  (a)  (3)  and.  with  the  consent  of  the  Region 
afTected,  as  provided  In  section  12  of  P.L. 
94-204,  from  lands  outside  the  boundaries  of 
Cook  Inlet  Region.  This  authority  shall  not 
be  employed  to  Increase  or  decrease  the  stat- 
utory entitlement  of  any  Village  Corporation 
or  Cook  Inlet  Beglon,  Incorporated,  under 
ANCSA  or  to  alter  the  obligations  of  the  Sec- 
retary pursuant  to  section  12  of  PIj.  M-204. 
Por  the  purposes  of  oounting  Acres  reoetved 
in  computlag  statutory  entittement,  the  Sec- 
ntary  shall  ooaut  tbe  Duniber  ot  acres  or 


acre  selections  surrendered  by  Village  Cor- 
porations in  any  exchange  for  any  other 
lands  or  selections. 

(b)  After  lands  have  been  conveyed  by  the 
Secretary  under  subsection  (a),  the  Secre- 
tary shall  survey  tnose  lands  in  accordance 
with  section  13  of  ANCSA,  except  that  for  the 
purposes  of  this  section  he  shall  survey  only 
the  exterior  boundaries  of  each  entire  area 
conveyed  to  Cook  Inlet  Beglon,  Incorporated, 
and  monument  the  boundary  lines  at  angle 
points  and  at  Intervals  of  approximately  two 
miles  on  straight  lines.  Each  township  cor- 
ner located  within  the  exterior  boundaries  of 
the  land  conveyed  shall  be  located  and  monu- 
mented. 

(e)  Conveyances  made  under  the  authority 
of  subsection  (a)  of  this  section  shall  be  con- 
sidered conveyances  under  ANCSA  and  sub- 
ject to  the  provisions  of  that  Act,  except 
as  provided  by  this  Act. 

Mr.  ABOUREZK.  Mr.  President,  I  note 
the  lands  to  be  withdrawn  are  to  be  of 
"comparable  value."  This  is  a  new  term 
in  the  context  of  the  Alaskan  Native 
Claims  Settlement  Act.  What  are  the 
Senator  s  views  on  the  meaning  of  this 
term? 

Mr.  GRAVEL.  By  th^s  phrase,  Senator 
Stevens  and  I  mean  surface  values  only. 
We  have  added  the  phrase  "to  the  extent 
possible"  so  as  to  make  the  provision 
more  workable. 

Mr.  President,  the  first  four  items  con- 
tained in  my  amendment  to  the  bill  I 
introduced  in  July  to  insm-e  the  right 
of  the  village  of  Klukwan,  Alaska  to 
select  adequate  and  suitable  lands  under 
the  terms  of  the  Alaska  Native  Claims 
Settlement  Act  of  1971  have  been  re- 
quested by  the  committee  to  improve  the 
form  of  the  bill  reported  by  the  commit- 
tee on  August  26. 

The  next  two  items  are  more  substan- 
tive in  nature.  Tlie  first  amendment, 
modifies  the  bill  at  line  14  on  page  2  to 
add  a  provision  that  the  Secretary  oi 
Interior  will  consult  with  the  Secretary 
of  Agriculture  in  the  process  of  with- 
drawing lands  for  selection  by  the  village 
of  Klukwan.  This  is  designed  to  respond 
to  the  concerns  of  the  U.S.  Forest  Service 
since  lands  ultimately  conveyed  to  the 
Klukwan  people  will  be  from  the  Ton- 
gass  National  Forest.  It  must  be  under- 
stood however  that  the  Secretary  of  In- 
terior retains  absolute  and  ultimate  au- 
thority for  the  withdrawal  for  selection 
and  conveyance  of  the  lands  due  to  the 
Klukwan  Natives. 

The  last  amendment  to  the  Klukwan 
portion  of  the  bill  is  in  response  to  a 
suggestion  by  the  Department  of  the 
Interior.  The  bill  is  modified  at  line  12, 
page  3  to  add  the  terms  "to  the  extent 
possible"  in  defining  the  value  char- 
acteristics of  the  lands  to  be  selected  by 
tlie  Klukwan  Corp.  It  is  recognized  that 
lands  of  absolutely  comparable  value  to 
those  of  the  Chilkat  Valley  surrounding 
the  village  may  not  be  found.  The  Intent 
is  for  lands  to  be  withdrawn  for  selection 
which  are  as  close  in  value  as  is  possible. 

In  the  process  of  reviewing  the  legis- 
lation before  us  the  State  of  Alaska  ex- 
pressed concern  over  the  possibility  of 
conflicts  developing  over  the  selection 
plans  of  the  Klukwan  people  and  the 
State  of  Alaska — as  the  State  finsilizes 
•  Its  land  selections  under  the  Statehood 
Act  for  public  and  community  expansion 
lands  from  the  Tongass  National  Forest, 


Rather  than  amend  the  bill  further  the 
Klukwan  Village  Corp.,  and  the  State 
of  Alaska  Department  of  Natural  Re- 
soiuces  have  entered  into  an  agreement 
providing  for  close  consultation  and  mu- 
tual agreement  on  lands  to  be  selected. 
To  support  the  record  of  consideration  of 
the  bill  I  ask  that  the  agreement  be 
printed  in  the  Record. 

There  being  no  objection,  the  memo- 
randum was  ordered  to  be  printed  in  the 
Record,  as  follows : 

Memorandum  of  Understanding  and  Agree- 
ment Between  the  State  op  Alaska  and 
Klukwan,  Inc. 

The  State  of  Alaska  and  Klukwan.  Inc., 
recite  their  Joint  understanding  of  facts  and 
agreement  as  follows : 

1.  There  is  presently  pending  before  Con- 
gress a  bill,  S.  3651,  which  authorizes  the 
Secretary  of  the  Interior  to  withdraw  70,000 
acres  of  public  lands  located  in  the  Tongass 
National  Forest  and  further  authorizes 
Klukwan,  Inc.  to  select  from  the  lands  with- 
drawn by  the  Secretary,  23,040  acres  as  Its 
entitlement  under  the  Alaska  Native  Claims 
Settlement  Act. 

2.  On  or  about  August  4,  1976  this  bill  was 
reported  out  of  the  Senate  Interior  Commit- 
tee and  will  now  be  placed  on  the  consent 
calendar  for  approval  by  the  full  Senate. 

Both  Klukwan,  Inc.  and  the  State  of 
Alaska  desire  that  this  bill  should  be  ap- 
proved by  Congress  during  this  session  and 
therefore  do  not  wish  to  take  any  action, 
including  amendment  of  the  bill  on  the  Sen- 
ate floor,  which  might  delay  or  jeopardize 
Us  passage. 

4.  The  bill  does  not  prevent  the  with- 
drawal by  the  Secretary  of  the  Interior  and 
selection  by  Klukwan,  Inc.  of  areas  In  the 
Tongass  National  Forest  which  have  been 
selected  by  the  State  of  Alaska,  or  which 
may  In  the  future  be  selected  by  the  State 
of  Alaska,  In  fuflUment  of  Alaska's  entitle- 
ment to  land  under  the  Alaska  Statehood 
Act 

5.  The  State  of  Ala.ska  has  expressed  Its 
concern  to  Klukwan,  Inc.  that  the  bill  does 
not  adequately  protect  the  State's  interest 
to  present  and  possible  future  land  selections 
of  the  State  of  Alaska.  Accordingly,  repre- 
sentatives of  Klukwan,  Inc.  and  the  State  of 
Alaska  have  met  to  discuss  an  agreement 
satisfactory  to  both  parties,  and  do  hereby 
agree  as  follows: 

A.  The  State  of  Alaska  agrees  it  will  not 
seek  to  have  the  bill  amended,  or  take  any 
other  action  which  may  jeopardize  passage  of 
the  bill. 

B.  Klukwaia,  Inc.  agrees  that  It  will  nom- 
inate for  withdrawal  by  the  Secretary  of 
the  Interior  lands  In  three  areas,  namely  the 
Endieott  Blver  area,  the  Port  Houghton  area 
and  the  South  Prince  of  Wales  Island  area 
(which  are  depicted  on  the  maps  accompany- 
ing this  agreement  and  hereby  made  a  part 
of  this  agreement) .  If  Klukwan  is  unable  to 
nominate  one  or  more  of  the  three  areas, 
Klukwan  and  the  Governor  of  the  State  of 
Alaska  or  his  designee  shall  consider  and 
thereafter  mutually  consent  in  writing  to 
other  areas  of  comparable  size. 

C.  Klukwan,  Inc.  further  agrees  that  if 
the  Secretary  of  Interior  withdraws  lauds 
other  than  those  described  in  paragraph  B  of 
this  agreement,  Klukwan,  Inc.  will  not  make 
any  selection  from  such  withdrawal  without 
the  written  consent  of  the  Governor  of  the 
State  of  Alaska  or  his  designee.  Such  written 
consent  shall  not  be  unnecessarily  withheld. 

6.  The  Parties  to  this  agreement  represent 
to  each  other  that  they  have  the  full  power 
and  legal  authority  to  enter  into  this  agree- 
ment. 

7.  Any  amendments  to  this  agreement  shall 
be  made  only  In  writing  and  signed  by  both 
parties  hereto. 


Mr.  GRAVEL.  Mr.  President.  I  would 
like  to  defer  to  my  colleague  from  Alaska, 
for  an  explanation  of  the  remaining  por- 
tions of  our  amendment.  These  sections 
of  the  amendment  pertain  to  the  very 
important  negotiated  land  exchange 
worked  out  between  the  State  of  Alaska, 
the  Department  of  Interior  and  the  Cook 
Inlet  Regional  Corp.  last  December.  Tlie 
amendments  are  necessai-y  to  make  tech- 
nical corrections  and  clarifications  in  the 
Federal  law  implementing  that  agree- 
ment. 

Mr.  STEVENS.  Mr.  President,  I  wish  to 
thank  Senator  Gravel.  We  have  worked 
together  on  this  bill  and  these  important 
amendments  and  I  want  to  as.sure  the 
Senate  we  in  Alaska  strongly  support  this 
effort. 

The  last  four  sections  of  the  amend- 
ment proposed  by  Senator  Gravel  were 
suggested  by  the  Department  of  the  In- 
terior with  the  concurrence  of  the  State 
of  Alaska  and  the  Cook  Inlet  Region  Inc. 
They  arose  out  of  the  enactment  by  the 
Congress  last  year  of  the  land  exchange 
among  these  three  parties  which  correct- 
ed certain  inequities  in  the  original 
Claims  Act. 

The  first  of  these  four  amendments 
would  authorize  the  transfer  of  land  near 
Anchorage  to  Uie  State  to  build  a  north- 
south  ninway  at  Anchorage  Interna- 
tional Airport.  This  runway  is  vitally 
needed  since  tliis  airport  has  been  de- 
clared inadequate  by  the  Air  Line  Pilots 
Association.  I  have  communications  from 
the  State  and  airline  pilots  on  the  prob- 
lem which  I  would  ask  be  placed  in  the 
Record  following  my  statement.  Yet, 
construction  cannot  proceed  until  the 
Congress  makes  this  minor  change. 

After  the  House  passed  the  legislation 
last  year  which  authorized  the  land  ex- 
change among  Cook  Inlet  Region,  the 
State  and  the  Federal  Government,  sev- 
eral errors  occuiTed  in  printing  the 
agieement.  The  second  of  these  four 
items  ratifies  and  clarifies  that  agree- 
ment so  the  meaning  is  clear. 

I  believe  this  material  has  already  been 
made  a  part  of  the  Record. 

The  third  of  the  Interior  Department 
proposed  amendments  deals  with  a  com- 
plicated village  selection  problem  which 
confronted  the  Cook  Inlet  region  and  its 
villages.  It  allows  the  Secretary  to  make 
an  agreement  with  Cook  Inlet  to  convey 
all  village  land  to  the  region  which  would 
reconvey  it  to  the  villages.  This  elimi- 
nates some  concern  by  the  Bureau  of 
Land  Management  about  this  proce-ss 
which  is  necessary  for  these  villages  to 
obtain  their  land. 

The  final  section  of  the  amendment 
provides  for  the  immediate  conveyance  to 
Cook  Inlet  region  of  a  small  tract  of  sur- 
plus Federal  land  near  Anchorage.  Tliis 
land  is  the  land  the  region  would  have 
gotten  under  the  normal  course  of  the 
land  exchange.  This  amendment  only 
provides  Cook  Inlet  with  some  of  its  land 
more  quickly. 

I  urge  the  Senate  to  adopt  these 
amendments  and  the  bill.  They  are  need- 
ed now. 

I  ask  unanimous  consent  that  tlie 
agreements  be  printed  In  the  Record. 

There  being  no  objection,  the  commu- 
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nications  were  ordered  to  be  printed  in 
the  Record,  as  f<dlows: 

J  Telegram  J 

Anchoragk,  Alaska. 
Hon.  Teo  Stevws, 
Capitol  Hill.  DC. 

We  wish  to  urge  the  strongest  possible  sup- 
port for  the  amendment  to  Pi.  94-204  which 
would  result  In  the  conveyance  of  lands  on 
Pt.  Woronzof  to  the  State  to  accommodate 
construction  oX  a  new  north/south  runway 
at  Anchorage  International  Airport. 

This  runway  project  has  been  subjected  to 
exhaustive  environmental  studies,  consider- 
ation of  altematires,  public  hearing.?,  etc. 
The  State  and  Federal  planning  professionals 
and  the  Air  Line  Pilots  Association  are  in 
agreement  that  the  optimum  alternative  has 
been  selected.  Tlie  need  is  well  documented. 
In  recent  years  there  have  been  several  acci- 
dents Involving  Jet  transports  at  other  air- 
ports that  encountered  severe  wind  shear 
near  the  runwa-/.  such  as  is  known  to  occur 
here.  Tlie  new  runway  would  make  it  pos- 
sible to  avoid  tills  exposure.  Lack  of  the 
runway  has  resulted  In  the  Air  Line  Pilots 
Association  giving  Anchorage  International 
Airport  a  black  star  rating,  a  designation 
applied  to  those  airports  judged  to  be  the 
most  seriously  deficient  from  a  safety  stand- 
point. Tour  continued  support  will  be  greatly 
appreciated. 

Patrick  P.  Btan. 
Director.  Division  of  Aviation. 

Am  LiN£  Pilots  Association, 
Washington,  D.C.,  Septsmber  1. 197G. 
Hon.  Ted  Stevens, 
U.S.  Senate. 
Washington.  D.C. 

DEAR  Senatob  Stevens  :  The  Mr  Line  Pilots 
Association,  which  represents  over  37,000 
U.S.  commerciai  pilots,  is  in  strong  support 
of  your  amendment  to  S.  3651,  which  will 
facilitate  the  construction  of  a  new  north- 
south  runway  at  Anchorage  International 
Airport.  Enactment  of  this  amendment 
should  clsar  the  way  for  the  start  of  con- 
struction of  this  runway  which  is  so  des- 
perately needed  to  bring  the  safety  stand- 
ards of  Anchorage  International  up  to  an 
acceptable  level. 

For  a  niunber  of  years,  pilots  from  XJ.S.  and 
foreign  airlines  have  spoken  out  publicly 
concerning  the  hazardous  conditions  asso- 
ciated with  landings  and  take-offs  on  Run- 
way 6/24,  which  is  the  only  runway  at  An- 
chorage adequate  to  handle  large,  high- 
performance  Jet  aircraft.  Use  of  Runway  6/24 
often  exposes  these  aircraft  to  dangerous 
wind  shear  and  crosswind  situations. 

In  letters  to  you  and  the  governor  of 
Alaska  on  September  15.  1975.  I  outlined  in 
some  detail  the  catastrophic  potential  of  the 
conditions  existing  at  Anchorage  Interna- 
tional. I  pointed  out  in  my  letter  that  the 
wind  shears  at  Anchorage  are  particularly 
complex,  and  that  there  is  considerable  air 
turbulence  throughout  the  entire  terminal 
area.  TTie  dangers  posed  by  these  two  atmos- 
pheric factors  are  exacerbated  by  the  neces- 
sity for  large  jet  aircraft  to  use  Runway  6/24 
which  is  often  subject  to  severe  crosswinds. 

These  hazardous  conditions  can  only  be 
alleviated  by  the  construction  of  the  pro- 
posed north-south  runway  (14y'33),  which 
pilots  of  all  nations  whose  carriers  serve 
Anchorage  have  long  advocated.  This  new 
runway  will  be  best  suited  for  the  prevailing 
wind  conditions  at  Anchorage  International. 
Your  amendment  is  absolutely  necessary  to 
permit  the  State  of  Alaska  to  proceed  with 
this  construction  project,  and  we  strongly 
urge  its  adoption  by  the  Senate. 
Siacerety, 

J.  J.  O'DONNIELL. 

President. 


Settembkb  15,  1975. 
Hon.  Te9  Stevens, 
U.S.  Senate. 
Russell  Building, 
Washington,  D.C. 

Deab  Sewatok  Stevens:  I  am  writing  to  you 
as  Preaident  of  th»  Air  Line  Pilots  Associa- 
tion regarding  our  views  on  the  Environ- 
mental Impact  Statement  associated  with 
the  construction  of  a  new  runway  and  a  re- 
lated safety  hazard  at  Anchorage  Interna- 
tional Airport. 

The  safety  hazard  is  the  result  of  runway 
refjuirements  and  prevailing  wind  conditions 
at  Anchorage.  Since  Runway  13,31  Is  not 
adequate  for  large  high  performance  jet  air- 
craft, thess  aircraft  are  forced  to  use  run- 
way 6  24.  Use  of  Runway  S,  24  exposes  these 
alrcrat't  to  dangerous  wind  shear  and  cross- 
wind  situations. 

Pilots  from  many  U.S.  and  for«-ig:i  air  car- 
risis  gave  testimony  during  the  hearuigs  on 
the  Environmental  Impact  Statement  for 
Anchorage  Airport.  Tliese  pilots  recounted 
their  esperieuces  and  o^ered  cKpert  opinions 
concerning  construction  of  a  new  runway 
at  this  airport.  They  did  this  at  their  own 
expense  because  they  are  ao  deeply  con- 
cerned about  the  serious  safety  hazard  which 
now  exists  at  Anchorage  International. 

During  this  hearing,  the  term  wind  sliear 
appeared  frequently  in  the  testimony  given 
by  the  airline  pilots.  These  pilots  described 
many  incidents  and  problems  associated  with 
tX\e  strong  wind  and  turbulence,  which  ex- 
ist on  the  appro.uxh  path  to  Runv.ay  6  24. 

To  illustrate  the  catastrophic  potential  of 
the  conditions  existing  at  Ancliorage  Air- 
port. I  am  enclosing'  an  NTSB  Accident  Re- 
port V.  hich  lists  wind  shear  as  a  probable 
cause.  For  your  convenience,  and  Ui  an  ef- 
fort to  make  reading  of  ti»is  report  easier,  we 
have  nxarked  tiie  areas  of  the  NTSB  report 
which  have  parUcular  importance.  Alio  en- 
closed IS  a  list  of  additional  wind  shear  re- 
lated accidents. 

As  you  read  tliis  report,  certain  aspects  of 
the  comparison  we  wish  to  make  must  be 
given  due  con.sicleration.  The  airport  at  which 
this  accident  occurred  has  very  little  turbu- 
lence in  the  final  approach  area,  whereas 
Anchorage  International  Is  Infamous  for  the 
turbulence  which  is  present  throughout  the 
entire  terminal  area.  The  aircraft  described 
in  this  report  had  no  crosswind  or  icy  run- 
way condition.';  with  which  to  contend;  how- 
ever, these  conditions  are  quite  prevalent  at 
Anchorage.  The  wind  shear  described  In  this 
report  l.>  of  a  h(M'izontal  nature;  wind  shears 
at  Anchorage  are  of  a  complex  nature.  Often, 
pilots  find  two  or  three  horizontal  shears  as- 
sociated with  numerous  severe  vertical  shears 
and  wind  gusts  which  Increase  In  Intensity 
as  an  aircrAft  approaches  Runway  6/24  at 
Anchorage. 

It  is  for  these  rea-sons  that  we  are  appealing 
to  you,  as  a  representative  of  the  people,  to 
do  all  in  your  power  to  bring  Anchorage  In- 
ternational Airport  up  to  tho  safety  stand- 
ards that  our  passengers  expect  and  deserve. 
This  can  only  be  accomplished  through  the 
construction  of  a  new  runway.  This  new  run- 
way ( 14/32 »  will  be  best  suited  foe  the  pre- 
v.iiling  wind  conditions  at  Anchorage. 

The  responsibility  for  the  safety  of  our 
passengers  is  not  ours  alone,  but  must  be 
shared  by  you  as  an  elected  representative. 
By  providing  a  safe  airport,  you  are  upholding 
the  public  trust  placed  in  you  as  a  represent- 
ative of  the  people. 

The    Air    Line    Pilots    Association    stands 
ready  to  support  your  efforts  in  working  to- 
ward a  solution  of  this  problem. 
Sincerely, 

J.    J.    CDONNKLL, 

President. 
Enclosures. 


September  i,  1976 

List  op  Probablk  Wind  Sheak  Accocntb— • 
Uniwbshootb   Owlt 

TXI  DC-9,  Austin.  December  26,  1968. 

FTL  DC-8.  Naha.  July  27, 1«70. 

NAL  B-727,  New  Orleans,  July  26    1972 

TWA  B-707,  JPK  Airport,  December  12 
1972. 

Airlift  DC-fl,  Chicago.  June  15,  1973 

OZA  FH-2t7,  et.  Louis,  July  23,  1973. 

DAL  DC-9,  Chattanooga,  July  31,  1973. 

Iberia  DC-10.  Boston,  December  17,  1973. 

F.\A  DC-3.  La  Guardia  Ah-port,  January  4, 

PAA  B-707,  Paso-Pago,  January  30.   1974 

C.\L  B-727,  El  Paso,  June  29.  1974. 

E.\L  B-727.  JFK  Airport.  June  24.   1975. 

Mr.  ABOUREZK.  Mr.  President,  each 
member  of  the  Interior  and  Insular  Af- 
fairs Comiaittee  today  received  a  letter 
from  the  Ciiief  of  the  Forest  Service, 
John  R.  McGuire,  in  which  he  took  issue 
with  S.  3651.  I  ask  unanimous  consent 
that  the  letter  be  printed  in  the  Record. 

There  being  no  objection,  tlie  letter 
was  ordered  to  be  printed  in  the  Record, 
as  follows: 

U.S.    Depahtment    op    Agriculture, 

FoRKST  Service. 
Washington.  DC.  September  1. 1976. 
Hoii.  HawRY  S.  Jacksou. 

Ctiairman.  Committee  on  Interior  and  In- 
sular Affairs,  U.S.  Senate 

T)-.\a  Mr.  Ch.airman:  On  Augu-st  28,  the 
Committee  on  Interior  aud  Insular  Affairs 
filed  its  repwt  on  S.  S651,  a  bill  "To  amend 
the  Alaska  NaUve  Claims  Settlement  Act  to 
provide  for  the  withdrawal  of  land-s  for  the 
vlUage  of  Klukwan,  Alaska." 

Under  Uie  bUl,  the  lands  to  be  withdrav/n 
must  be  located  in  southeeistern  Alaska  and 
be  of  similar  character  and  comparable  value 
to  traditional  lands  of  Klukwan  vUlage.  S. 
3651  would  require  the  withdrawal  of  70,000 
acres  from  which  Klukwan  village  would  se- 
lect and  rec^ve  23,040  acres  within  one  year 
from  the  date  of  enactment.  It  Is  more  likely 
that  the  lauds  woiild  be  selected  from  the 
Tongass  National  Forest. 

The  Committee's  report  ou  S.  3551  Indi- 
cates that  agency  vieu's  were  not  received. 
We  would  like  to  point  out  that  the  Com- 
mittee did  not  request  this  agency's  vlevrs 
and  considered  the  legislation  m  such  a 
short  time  frame  tliat  we  could  not  volun- 
teer our  views  prior  to  full  Committee  con- 
sideration. Although  the  Committee  has  filed 
a  favorable  report  on  the  WU,  we  would  like 
to  make  the  Committee  aware  of  our  con- 
cerns about  tlUs  legislation.  These  concerns 
Involve  three  basic  principles  and  the  poten- 
tial for  establi-^hlng  undesirable  precedents. 

First,  In  contrast  to  the  Settlernent  Act, 
S.  3C51  would  permit  a  Village  Corporation  to 
select  lands  outside  its  traditional  village 
area.  Secondly,  the  bill  would  establish  the 
concept  tiiat  a  Village  Corporation  Is  en- 
titled to  lands  of  similar  character  and  com- 
parable value  to  traditional  lands — criteria 
that  do  not  now  esl.st  In  the  Act.  Further- 
more, the  bill  does  not  define  "similar  char- 
acter and  comparable  value"  and  thus  would 
enhance  the  possibility  of  additional  litiga- 
tion. Third,  S.  S651  would  permit  an  excep- 
tion to  the  procedures  of  the  Act,  providing 
possible  further  encouragement  to  other  vil- 
lages to  change  their  settlements  to  more 
desirable  terms.  Tliis  could  lead  to  endless 
adjustments. 

This  latest  proposal  by  Klukwan  Village 
Corporation  is  an  exoellent  Illustration  of  the 
unnecessary  difficulties  created  by  prema- 
ture adjustments  In  the  terms  of  the  settle- 
ment and  of  the  need  to  adhere  to  the  proce- 
dures and  terms  of  the  settiement  as  pro- 
vided In  the  Ala.ska  Native  Claiais  SetUement 
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Act,  as  amended.  It  was  Just  one  year  ago  that 
Klukwan  proptosed,  and  the  Congress  enacted, 
an  amendment  to  the  Act  which  Klukwan 
stated  would  resolve  Its  difficulties.  The  De- 
partment of  Agriculture  had  no  objection  to 
the  proposal  because  it  did  not  Impact  the 
responsibilities  of  the  Forest  Service  nor 
appear  to  Involve  any  of  the  principles  of 
potential  precedents  which  now  concern  us. 
Now  Klukwan  contends  that  the  recent 
action  by  the  Congress  is  not  sufficient. 

The  recurring,  piecemeal  attempts  to 
make  adjustments  In  the  settlement  has 
created  one  administrative  and  Utlgative 
crisis  after  another,  resulting  in  repieated 
delays  in  Implementing  the  Act.  We  continue 
to  believe  that  the  best  course  Is  to  proceed 
as  quickly  and  deliberately  as  possible  to 
complete  the  settlement  as  provided  for  In 
the  Act  and  that  a  thorough  analysis  of  any 
difficulties  or  inequities  then  be  made  and 
administrative  and  legislative  remedies  un- 
dertaken at  that  time. 

We  are  sending  copies  of  this  letter  to  all 
other  members  of  the  Committee  in  order  to 
advise  them  of  our  concerns. 
Sincerely, 

John  R.  McGuire, 

Chief. 

Mr.  ABOUREZK.  The  Chief  expressed 
three  concern.s : 

First,  the  Chief  noted  that  the  legisla- 
tion had  been  reported  by  the  committee 
without  agency  views  and  in  a  short  time 
frame.  The  Chief  is  correct  that  tlie 
mestsure  was  reported  without  agency 
views.  This  wa3  an  oversight  and  we  re- 
gret' its  occurrence.  However,  it  was  not 
considered  in  haste.  In  the  June  14,  1976, 
oversight  hearing  on  the  implementation 
of  the  Alaska  Native  Claims  Settlement 
Act  the  committee  took  extensive  testi- 
mcHiy  on  the  land  selection  problems  of 
the  village  of  Klukwan.  At  that  time,  the 
specific  language  on  3.  3651  was  pre- 
sented to  the  committee  by  the  repre- 
sentatives of  Klukwan,  Inc.,  and  incorpo- 
rated in  the  hearing  report.  During  the 
hearing  the  two  Alaska  Senators  who 
sponsored  S.  3651  announced  their  inten- 
tion to  introduce  it.  The  committee 
hearing  was  monitored  by  a  representa- 
tive of  the  Forest  Service. 

Second,  the  Chief  takes  issue  with  the 
criteria  for  land  selection  in  S.  3651.  He 
states  that  the  criteria — "lands  of  similar 
character  and  comparable  value" — do 
not  exist  in  the  Alaska  Native  Claims 
Settlement  Act  and  may  be  subject  to 
extensive  litigation.  The  Chief  is  only 
partially  correct.  The  "similar  character" 
criterion  is  found  in  section  11(a)  (3)  (A) 
of  the  Settlement  Act.  It  is  the  criterion 
for  withdrawing  deficiency  lands — the 
very  act  required  of  the  Secretary  in  S. 
3651.  I  agree  that  the  criterion  "com- 
parable value"  is  not  foimd  in  the  bill 
and,  without  change,  could  be  subject 
to  litigation.  It  is  my  understanding, 
however,  that  the  Senators  from  Alaska 
have  offered  amendments  to  S.  3651  and 
among  them  is  an  amendment  which 
will  add  "to  the  extent  possible"  after 
"comparable  value".  I  believe  this  addi- 
tion will  reduce  substantially  the  possi- 
bilities of  litigation. 

Finally,  the  Chief  suggests  that  "re- 
curring, piecemeal"  amendments  to  the 
Settlement  Act  to  permit  additional  land 
selections  by  various  Native  corporations 
may  go  on  unended.  His  judgment  on  this 
matter  is  incorrect.  First  the  committee's 
efforts  to  assist  Native  corporatioris  to 
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obtain  land  under  the  Settlement  Act  can 
hardly  be  described  as  piecemeal.  It  is 
somewhat  amazing  to  me  that  a  law  as 
complicated  and  as  far-reaching  as  the 
Settlement  Act  has  required  ony  two  fur- 
ther amendatory  acts.  On  January  2, 
1976.  the  first  set  of  amendments  was  en- 
acted into  law.  Today,  almost  5  years 
after  the  Settlement  Act's  passage,  we 
are  considering  only  the  second  amend- 
ing measure. 

Even  more  important,  however,  the 
Chief's  concern  about  additional  efforts 
by  other  Native  corporations  to  open  up 
land  selections  is  misguided,  if  for  no 
other  reason  than  the  fact  that  Klukwan 
is  the  only  Village  Corporation  whose 
land  selection  deadline  has  not  been 
passed.  The  act  of  January  2,  1976  specif- 
ically extended  the  land  selection  dead- 
line for  Klukwan,  Inc.,  and  this  act  fur- 
ther extends  that  deadhne  to  permit  the 
Village  Corporation  to  finally  make  its 
land  selection.  The  Settlement  Act  dead- 
lines for  all  other  Native  village  corpora- 
tions and  regional  corporations  to  make 
land  selections  has  already  passed. 

It  is  my  firm  belief  that  the  Chief's 
primary  concern  is  that  this  measure 
would  permit  tlie  selection  of  some  23.040 
acres  within  the  Tongass  National  For- 
est. It  is  my  own  judgment  that  tlie  Chief 
should  not  begrudge  this  land  selection 
for  upon  enactment  of  the  President's 
own  proposal,  S.  1687,  the  Alaska  Con- 
servation Act — which  has  received  much 
press  in  the  last  several  days — the  Forest 
Service  would  receive  18.8  million  acres 
of  new  national  forest  land  in  Alaska. 
This  should  more  than  offset  the  loss  of 
land  occasioned  by  this  bill. 

Mr.  GRAVEL.  Mr.  President,  I  recog- 
nize that  the  time  we  have  available  for 
final  consideration  of  this  measure  is 
quite  limited,  therefore,  I  will  keep  my 
final  remarks  brief. 

I  am  extremely  pleased  with  the  action 
of  the  Senate  in  considering  this  meas- 
ure. My  efforts  to  seek  a  legislative 
remedj'  for  the  people  of  Klukwan  have 
met  with  absolute  and  generous  coop- 
eration from  both  the  Committee  on 
Interior  and  Insular  Affairs  and  the  De- 
partment of  Interior.  This  legislation  in- 
sures that  this  group  of  Alaska  Natives 
will  be  dealt  a  fair  and  equitable  settle- 
ment under  the  Native  Claims  Act.  Their 
problem  in  trying  to  achieve  a  decent 
land  selection  has  been  a  complicated 
one  and  most  certainly  one  requiring  a 
legislative  solution.  I  am  confident  that 
with  expeditious  action  by  the  House  the 
expectation  of  a  proper  land  settlement 
for  this  group  of  Alaskans  will  be  met. 

The  PRESIDING  OFFICER.  The  ques- 
tion is  on  agreeing  to  the  amendment  of 
the  Senator  from  Alaska. 

The  amendment  was  agreed  to. 

The  PRESIDING  OFFICER.  The  ques- 
tion is  on  the  engrossment  and  third 
reading  of  the  bill. 

The  bill  was  ordered  to  be  engrossed 
for  a  third  reading,  was  read  the  third 
time,  and  passed  as  follows: 

S.  3651 

Section  1.  (a)  Section  16(a)  of  the  Alaska 
Nalive  Claims  Settlement  Act  (85  Stat.  688, 
705,  as  amended;  43  UJS.C.  1604,  1615)  Is 
further  amended  by  striking  "Kluliwan, 
Southeast.". 

(b)  Section  16(d)  of  such  Act  Is  amended 


to  read  as  follows:  "((1)(1)  The  Secretary  la 
authorized  and  directed  to  withdraw  seventy 
thousand  acres  of  public  lands,  as  defined 
In  section  3  of  this  Act,  la  order  that  the 
Village  Corporation  for  the  vUlage  of  Kluk- 
wan may  select  twenty-three  thousand  and 
forty  acres  of  laud.  Such  Corporation  and 
the  shareholders  thereof  shall  otherwise  par- 
ticipate fully  in  the  benefits  provided  by  this 
Act  to  the  same  extent  as  they  would  have 
participated  had  they  not  elected  to  acquire 
title  to  their  former  reserve  as  provided  by 
section  19(b)  of  this  Act:  Provided,  That 
nothing  In  this  subjection  shall  affect  the 
existing  entitlement  of  any  Regional  Corpo- 
ration to  lainds  pursuant  to  section  14(h)  (8) 
of  this  Act:  Provided  further.  That  no  such 
lands  shall  be  withdrawn  from  an  area 
previously  withdrawn  as  a  forest  reserve 
without  prl>r  consultation  with  the  Secre- 
tary of  Agriculture:  Provided  further.  That 
the  foregoing  provisions  of  this  subsection 
shall  not  become  effective  unless  and  until 
the  Village  Corporation  for  the  village  of 
Klukwan  shall  quitclaim  to  Chilkat  Indian 
Village,  organized  under  the  provisions  of 
the  Act  of  June  18,  1934  (48  Stat.  984) .  as 
amended  by  the  Act  of  May  1.  1936  (49  Stat. 
1250),  all  its  right,  title,  and  Interest  In  the 
lands  of  the  reservation  defined  In  and 
vested  by  the  Act  of  September  2.  1957  (71 
Stat.  596),  which  lands  are  hereby  conveyed 
and  confined  to  said  Chllkat  Indian  Village 
In  fee  simple  absolute,  free  of  trust  and  all 
restrictions  upon  alienation,  encumbrance, 
or  otherwise:  Provided  further,  "ITiat  the 
United  States  and  the  Village  Corporation 
for  the  village  of  Klukwan  shall  also  quit- 
claim to  said  Chilkat  Indian  Village  any 
right  or  Interest  they  may  have  In  and  to 
Income  derived  from  the  reservation  lands 
defined  in  and  vested  by  the  act  of  Septem- 
ber 2,  1957  (71  Stat.  597) ,  after  December  18. 
1971,  and  prior  to  January  2,  1976. 

"(2)  The  lands  withdrawn  by  the  Secre- 
tary pursuant  to  paragraph  (\)  oi  this  sub- 
section shall  be  located  In  the  southeastern 
Alaska  reglOTi  and  shall  be  of  similar  char- 
acter and  comparable  value,  to  the  extent 
possible,  to  those  of  the  OhUkat  Valley  sur- 
rounding the  village  of  Klukwan.  Such 
withdrawal  shall  be  made  within  six  months 
of  the  date  of  enactment  at  this  paragraph 
and  the  Village  Corporation  for  the  village 
of  Klukwan  shaU  select,  within  one  year 
from  the  time  that  the  withdrawal  Is  made, 
and  be  conveyed,  twenty-three  thousand  and 
forty  acres.  None  of  the  lands  withdrawn  by 
the  Secretary  for  selection  by  the  Village 
Corporation  for  the  village  of  Klukwan  shall 
have  been  selected  by,  or  be  subject  to  an 
outstanding  nomination  for  selection  by, 
any  other  Native  Corportion  organized  pur- 
suant to  this  Act,  or  located  on  Adnilrality 
Island.". 

Sec.  2.  Notwithstanding  any  other  pro- 
vision of  law,  the  Secretary  is  hereby  au- 
thorized and  directed  to  convey  immediately 
to  the  State  of  Alaska,  subject  to  valid 
existing  rights,  the  foUowlng  described 
lands  for  park,  recreation,  airport,  or  other 
public  purposes: 

Seward  Meridian,  Alaska 

T,  13  N.,  R.  4  W. 

Secton  28,  E'/^Wi/j,  E^  WViNWVi.  WVi 
NW'^NW»^,  Ei/jNW'ASW'i,  EV^W'jSWy, 
NWV4.    NEV4SWi4SW',4,   EViSE'ASWViSW!^. 

Containing  265  acres,  more  or  less. 

Sec.  3.  The  first  sentence  of  subsection 
12(b)  of  the  Act  of  January  2,  1976  (89 
Stat.  1145,  1151),  is  amended  by  changing 
the  matter  preceding  the  first  colon  to  read 
as  follows: 

"(b)  The  Secretary  shall  make  the  fol- 
lowing conveyances  to  the  Region,  in  ac- 
cordance with  the  specific  terms,  condi- 
tions, procedures,  covenants,  reservations, 
and  oth«:  restrictions  set  fcM-th  in  the  docu- 
ment entitled  'Terms  and  Conditions  for 
Land  Consolidation  and  Management  in 
Cook   Inlet  Area",   which   v/as  submitted   to 


28828 


CONGRESSIONAL  RECORD  —  SENATE 


th«  House  Committees  on  Interior  and  In- 
sular Affairs  on  December  10,  1976,  and 
clarified  on  AugTist  31,  1976,  the  terms  of 
which,  as  clarified,  are  hereby  Incorporated 
herein  and  ratified  as  to  the  duties  and  ob- 
ligations of  the  United  States  and  the  Re- 
gion, as  a  matter  of  Federal  law.". 

Sec.  4.  (a)  The  Secretary  is  authorized 
to  convey  lands  under  application  for  selec- 
tion by  Village  Corporations  within  Cook 
Inlet  Region  to  the  Cook  Inlet  Region,  In- 
corporated, for  reconveyance  by  the  Region 
to  such  Village  Corporations.  Sud^  lands 
shall  be  conveyed  as  partial  satisfaction  of 
the  statutory  entitlement  of  such  Village 
Corporations  from  lands  withdrawn  pur- 
suant to  section  11(a)  (3)  of  the  Alaska  Na- 
tive Claims  Settlement  Act  (hereinafter, 
"The  Settlement  Act"),  and  with  the  con- 
sent of  the  Region  affected,  as  provided  in 
section  12  of  the  Act  of  January  2,  1976  (89 
Stat.  1146,  1150),  from  lands  outside  the 
boimdaries  of  Cook  Inlet  Region.  This  au- 
thority shall  not  be  employed  to  increase 
or  decrease  the  statutory  entitlement  of  any 
Village  Corporation  of  Cook  Inlet  Region, 
Incorporated.  Foi*the  purposes  of  counting 
acres  received  In  computing  statutory  en- 
titlement, the  Secretary  shall  count  the 
number  of  acres  or  acre  selections  surrend- 
ered by  Village  Corporations  In  any  exchange 
for  any  other  lands  or  selections. 

(b)  The  Secretary  shall  not  be  required 
to  survey  any  land  conveyed  pursuant  to 
subsection  4(a)  until  the  Village  Coi-pora- 
tlon  entitlement  for  all  eligible  Village  Cor- 
porations has  been  conveyed.  With  respect 
to  the  conveyances  made  by  the  Secretary 
In  the  manner  authorized  by  subsection 
4(a),  the  Secretary  shall  survey  the  exterior 
boundaries  of  each  entire  area  conveyed  to 
Cook  Inlet  Region,  incorporated,  pursuant 
to  subsection  4(a)  and  monument  to  boun- 
dary lines  at  angle  points  and  intervals  of 
approximately  two  miles  on  straight  lines. 
The  Secretary  shall  not  be  required  to  pro- 
vide ground  survey  or  monumentation  along 
meanderable  water  boundaries.  Each  town- 
ship corner  located  within  the  exterior  boun- 
dary of  land  conveyed  shall  be  located  and 
monumented.  Any  areas  within  such  tracts 
that  are  to  be  reconveyed  pursuant  to  sec- 
tion 14(C)  (1)  and  (2)  of  the  Settlement  Act 
shall  also  be  surveyed  pursuant  to  43  C.F.R. 
2660. 

(c)  Conveyances  made  under  the  au- 
thority of  subsection  (a)  of  this  section 
shall  be  considered  conveyances  under  the 
Settlement  Act  and  subject  to  the  provisions 
of  that  Act.  except  as  provided  by  this  Act. 

Sec.  5.  (a).  The  Secretary  shall,  within 
sixty  days  after  the  effective  date  of  this 
Act,  tender  conveyance  of  the  land  described 
in  subsection  (b),  subject  to  valid  existing 
rights,  to  Cook  Inlet  Region,  Incorporated. 
If  the  conveyance  is  accepted  by  the  Region, 
such  lands  shall  be  considered  1,687.2  acre- 
equivalents  within  the  meaning  of  paragraph 
1(C)  (2)  (e)  (Hi)  of  the  Terms  and  Conditions 
as  clarified  August  31.  1976,  and  the  Secre- 
tary's obligations  under  paragraph  1(C)  of 
those  Terms  and  Conditions  will  be  reduced 
accordingly.  If,  however,  said  section  12  of 
the  Act  of  January  2,  1976,  does  not  take 
effect  then  the  entitlement  of  Cook  Inlet 
Region,  Incorporated,  under  section  12(c) 
shall  be  reduced  by  8,346  acres. 

(b)  The  land  referred  to  in  subsection  (a) 
Is  described  as  a  parcel  of  land  located  in 
section  7  of  township  13  north,  range  2  west 
of  the  Seward  Meridian,  Third  Judicial  Dis- 
trict, State  of  Alaska;  said  parcel  being  all  of 
Government  lots  6  and  7  and  that  portion  of 
the  southeast  quarter  northwest  quarter  ly- 
ing north  of  the  north  right-of-way  line  of 
the  Olenn  Highway,  State  of  Alaska,  Depart- 
ment of  Highways  Project  Numbered  P-042-1 
(2),  and  more  particularly  described  as 
follows: 


"Commencing  at  the  north  quarter  comer 
of  said  section  7; 

"thence  south  00  degrees  12  minutes  east, 
a  distance  of  1,320.0  feet,  more  or  less,  to  the 
northeast  corner  of  said  southeast  quarter 
northwest  quarter; 

"thence  west  along  the  north  line  of  south- 
east quarter  northwest  quarter  a  distance  of 
94.0  feet,  more  or  less,  to  the  north  right-of- 
way  line  of  the  Glenn  Highway  and  the  true 
point  of  beginning; 

"thence  south  53  degrees  16  minutes  15 
seconds  west  along  said  north  right-of-way 
line,  a  distance  of  1.415.0  feet,  more  or  less, 
to  a  point  of  curve  being  at  right  angles  to 
centerllne  Station  216  plus  51.35; 

"thence  continuing  along  said  north  right- 
of-way  line  along  a  curve  to  the  right  with 
a  central  angle  of  12  degrees  51  minutes  34 
seconds,  having  a  radius  of  5,595.58  feet  for 
an  arc  distance  of  105.0  feet,  more  or  less,  to 
a  point  of  intersection  of  said  north  right-of- 
way  line  with  the  west  line  of  said  southeast 
quarter  northwest  quarter; 

"thence  north  00  degrees  12  minutes  west 
along  said  west  line,  being  conunon  with  the 
east  line  of  Government  lot  5,  a  distance  of 
910.0  feet,  more  or  less,  to  the  northwest 
corner  of  said  southeast  quarter  northwest 
qxiarter; 

"thence  east  along  the  north  line  of  said 
southeast  quarter  northwest  quarter,  a  dis- 
tance of  1,225.0  feet,  more  or  less,  to  the 
point  of  beginning:  containing  56.24  acres, 
more  or  less.". 

Mr.  ABOUREZK.  Mr.  President,  I  move 
to  reconsider  the  vote  by  which  the  bill 
was  passed. 

Mr.  GRAVEL.  I  move  to  lay  that  mo- 
tion on  the  table. 

The  motion  to  lay  on  the  table  was 
agreed  to. 


ORDER  FOR  CONSIDERATION  ON 
TUESDAY  NEXT  OF  H.R.  14238. 
LEGISLATIVE  APPROPRIATIONS 
BILL 

Mr.  MANSFIELD.  Mr.  President,  I  ask 
unanimous  consent  that  on  Tuesday  next, 
after  the  recognition  under  the  special 
orders  and  the  joint  leadership,  the 
morning  business  included,  the  Senate 
proceed  to  the  consideration  of  H.R. 
14238,  the  legislative  appropriations  bill. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 


PUBLIC  WORKS  AND  ECONOMIC 
DEVELOPMENT  ACT  AMEND- 
MENTS   OF    1976 

Mr.  ROBERT  C.  BYRD.  Mr.  President, 
I  ask  the  Chair  to  lay  before  the  Senate 
a  message  from  the  House  of  Representa- 
tives on  S. 2228. 

The  PRESIDING  OFFICER  laid  before 
the  Senate  the  amendment  of  the  House 
of  Representatives  to  the  bill  (S.  2228) 
to  amend  the  Public  Works  and  Eco- 
nomic Development  Act  of  1965,  as 
amended,  to  extend  the  authorizations 
for  a  3-year  period. 

(The  amendment  of  the  House  is 
printed  in  the  Record  of  August  30,  1976, 
beginning  at  page  28297.) 

Mr.  RANDOLPH.  Mr.  President,  I  move 
that  the  Senate  disagree  to  the  amend- 
ment of  the  House  on  S.  2228,  agi-ee  to 
the  request  of  the  HousQ,.fer  a  confer- 
ence on  disagi-eeing  votes  of  the  two 
Houses  thereon,  and  that  the  Chair  be 
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authorized  to  appoint  conferees  on  the 
part  of  the  Senate. 

The  motion  was  agreed  to;  and  the 
Chair  appointed  Mr.  Montoya,  Mr. 
Randolph.  Mr.  Muskie,  Mr.  McClure, 
and  Mr.  B.\ker  conferees  on  the  part  ol 
the  Senate. 


INDOCHINA  REFUGEE  CHILDREN 
ASSISTANCE  ACT  OF  1976 — CON- 
FERENCE REPORT 

Mr.  ROBERT  C.  BYRD.  Mr.  President, 
I  submit  a  report  of  the  committee  of 
conference  on  S.  2145  and  ask  for  its  im- 
mediate consideration. 

The  PRESIDING  OFFICER.  The  re- 
port will  be  stated  by  title. 

The  assistant  legislative  clerk  read  as 
follows : 

The  committee  of  conference  on  the  dis- 
agreeing votes  of  the  two  Houses  on  the 
amendments  of  the  House  to  the  bill  (S. 
2145)  to  provide  Federal  financial  assistance 
to  States  In  order  to  assist  local  educational 
agencies  to  provide  public  education  to  Viet- 
namese and  Cambodia  refugee  children,  and 
for  other  purposes,  having  met,  after  full 
and  free  conference,  have  agreed  to  recom- 
mend and  do  recommend  to  their  respective 
Houses  this  report,  signed  by  a  majority  of 
the  conferees. 

The  PRESIDING  OFFICER.  Without 
objection,  the  Senate  will  proceed  to  the 
consideration  of  the  conference  report. 
(The  conference  report  is  printed  in 
the  Record  of  July  1,  1976,  beginning  at 
page  21840.) 

Mr.  CRANSTON.  Mr.  President,  tlie 
Senate  is  about  to  consider  a  conference 
report  on  a  matter  of  extraordinary  im- 
portance to  schools  throughout  the  coun- 
try: S.  2145,  the  Indochina  Refugee  Chil- 
dren Assistance  Act,  which  I  sponsored 
in  the  Senate  with  Senator  Tunney.  The 
agreement  before  us  is  the  result  of  over 
a  year  of  diligent  work  not  only  in  tlie 
Senate,  where  the  measure  passed  last 
fall  by  unanimous  vote,  but  in  the  House, 
where  Congressmen  Ed  Roybal  and  Al 
Bell  pressed  for  similar  legislation. 

Throughout  this  lengthy  process,  con- 
gressional sponsors  were  encouraged  by 
the  consistent  support  of  Senator  Clai- 
borne Pell,  chairman  of  the  Senate  Edu- 
cation Subcommittee,  and  by  Congress- 
man Carl  Perkins,  chairman  of  the 
House  Education  and  Labor  Committee, 
and  then-  respective  staffs.  I  am  person- 
ally grateful  to  California's  Superintend- 
ent of  Public  Instruction,  Dr.  Wilson 
Riles,  who  brought  us  not  only  his  con- 
sumate  knowledge  of  how  schools  work, 
but  who  gave  us  constant  encouragement 
and  whose  Washington  representative, 
Donald  White,  worked  tirelessly  on  be- 
half of  this  legislation. 

Mr.  President,  I  want  to  comment 
briefly  on  the  history  of  this  bill.  In  April 
and  May  of  1975,  when  the  refugee  re- 
location program  was  announced,  educa- 
tors across  the  country  knew  that  a  large 
number  of  the  refugees  would  be  school- 
age  children,  tliat  these  children  would 
need  basic  as  well  as  special  services,  and 
that  such  sei-vices  would  be  costly. 

In  May  of  1975,  in  Senate  debate  on 
the  refugee  assistance  program,  I  en- 
gaged In  a  colloquy  with  Senator  Spark- 
man  in  which  we  agreed  that  the  educa- 
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tion  of  refugees  after  relocation  was  a 
serious  concern.  I  said  at  that  time  that 
if  the  Department  of  Health,  Education, 
and  Welfare  failed,  in  my  judgment,  to 
adequately  address  those  concerns,  I 
would  introduce  appropriate  legislation 
to  help  scliools  meet  education  costs. 

In  early  June,  former  Secretary  of 
HEW  Caspar  Weinberger  told  reporters 
tliat  there  were  few  Federal  dollars  avail- 
able to  reimburse  local  government  for 
the  costs  of  educating  refugee  childi-en. 
He  also  said  that  no  more  funds  would 
be  sought  from  Congress  because  the  ad- 
ministration believed  that  this  education 
expense  was  a  local  responsibility.  This 
basic  assumption  on  the  part  of  the  ad- 
ministration characterized  the  debate  on 
this  education  assistance  bill  over  tha 
next  months,  up  to  the  point  we  achieved 
the  present  agreement  with  the  help  of 
the  distinguished  Representative  from 
Minnesota,  Mr.  Quie. 

S.  2145,  as  oriyinaliy  passed  by  the 
Senate,  would  have  provided  funds  to 
tiie  States,  based  on  the  State  average 
per-pupil  expenditure.  The  States  would 
have  then  allocated  those  moneys  to  local 
school  districts  based  on  the  district's 
average  per-pupil  expenditure.  In  addi- 
tion the  bill  provided  a  basic  grant,  per 
child,  for  special  cervices  such  as  lan- 
guage programs. 

In  hearings  in  the  Senate  on  S.  2145, 
the  administration  announced  a  payment 
formula  that  exceeded  the  original  pro- 
posal of  just  $300  per  child  m  areas  of 
higli  refugee  impact.  Under  the  revised 
program  the  administration  made  avail- 
able a  one-time  payment  oi  $300  per 
refugee  child  for  schools  enrolling  1  to 
99  refugee  children  and  $S00  per  child  for 
student  refugee  populations  over  100. 

The  final  conference  agreement,  which 
we  consider  today,  continues  the  admin- 
istration's payment  formula  for  a  second 
year,  adds  coverage  of  nonpublic  school- 
children, and  provides  s>>ecial  programs 
for  adult  refugee  educaticm.  I  urge  my 
Senate  colleagues  to  approve  the  con- 
ference agreement  and  speed  the  bill 
along  to  the  President. 

Throughout  this  lengtliy  debate,  Mr. 
President,  I  have  been  guided  by  the  firm 
belief  that  the  presence  of  Indochina 
refugees  in  large  numbers  in  our  Nation's 
schools  was  due  to  a  Federal  decision  and 
the  additional  costs  to  schools  for  tlic 
education  of  those  refugee  children 
should  be  paid,  initially,  from  Federal 
funds. 

Botii  Senate  and  House  rci:orts  on  the 
original  legislation  include  documents 
that  support  ray  view,  and  I  believe  those 
documents  illustrate  a  clear  commitment 
on  the  part  of  the  administration  to  pay 
those  initial  costs.  Wliile  the  conference 
agreement  presently  before  us  does  not 
provide  all  tlie  moneys  that  would  have 
been  authorized  in  my  original  bill,  I 
believe  it  is  a  timely  and  rea'listic  answer 
to  the  continuing  financial  impact  of 
refugee  children  upon  our  schools. 

With  this  highly  desirable  result  in 
mind.  I  uige  Senators  to  approve  the 
report  of  the  conferees  on  S.  2145,  the 
Indochina  Refugee  Childrens  Assistance 
Act  of  1976. 

The  PRESIDING  OFFICER.  The  ques- 


tion is  on  agreeing  to  the  conference 
report. 
The  conference  report  was  agreed  to. 


TTME-LIMITATION  AGREEMENT— 
S.  522 

Mr.  ROBERT  C.  BYRD.  Mr.  President, 
I  ask  unanimous  consent  that  at  such 
time  as  S.  522,  the  Indian  Health  Care 
Improvement  Act,  is  considered  by  the 
Senate,  there  be  a  30-minute  time  limit 
for  debate  thereon,  to  be  equally  divided 
between  the  Senator  from  Washington 
(Mr.  Jackson)  and  the  Senator  from  Ari- 
zona (Mr.  F.\nnin)  . 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 


SENATE  CONCURRENT  RESOLUTION 
ir:7— INSERTION  OF  LANGUAGE  IN 
ENGROSSMENT         OF  SENATE 

AJ\aENDIvIENTS  TO  H.R.  10612,  TO 
REFORM  TAX  LAWS  OF  THE 
UNITED  STATES 

Mr.  ROBERT  C.  BYRD.  Mr.  Presi- 
dent. I  send  to  the  desk  a  cwicurrent 
resolution  which  has  been  cleared  on 
both  sides,  and  ask  for  its  immediate 
consideration. 

The  PRESIDING  OFFICER.  The  con- 
current resolution  will  be  stated. 

The  assistant  legislative  clerk  read  as 
follows : 

S.  Con.  Res.  137 

Resolved  by  the  Senate  (the  Hottse  of  Rep- 
resentatives concurring),  Thftt  the  follow- 
ing language  be  in.serted  in  the  engrossment 
of  the  Senate  amendments  to  HJ4.  10612  and 
be  considered  as  being  in  conference: 
"Se.?.  1510.  Tr.rATMENT  op  Certain  Life  Ih- 
subance   Contracts   Goabai:- 

TEEO  RENEWABUE. 

(a)  In  Gr.NER.^L. — Paragraph  (d)(5)  of  sec- 
tion 803  of  the  Internal  Revenue  Code  of 
1954  is  amended  by  adding  at  the  end  there- 
of the  foUowlnj;  sentence:  "For  purposes  of 
this  paragraph,  the  period  for  which  any 
contract  is  issued  or  renewed  Includes  the 
period  for  v.'hlch  any  contract  Is  Issued  or 
renewed  Includes  the  period  for  which  such 
contract  is  guaranteed  renewable.". 

(b)  Effective  DATE.^The  amendment 
made  by  svibsectlon  (a)  shall  apply  to  tax- 
able years  beginning  after  December  31, 
1957." 

Tlie  PRESIDING  OFFICER.  Without 
o'ojection,  the  concurrent  resolution  is 
considered  and  agreed  to. 


AUTHORIZATION  FOR  THE  SECRE- 
TARY OF  THE  SENATE  TO  RE- 
CEIVE MESSAGES  FROM  THE 
HOUSE  OP  REPRESEI'ITATTVES 
AND /OR  THE  PRESIDENT  DURING 
THE  RECESS 

Mr.  ROBERT  C.  BYRD.  Mr.  Presi- 
dent, I  ask  unanimous  consent  that  dur- 
ing the  recess,  the  Secretary  of  the  Sen- 
ate be  authorized  to  receive  messages 
from  the  House  of  Representatives 
and/or  the  President  of  the  United 
States,  and  that  they  be  appropriately 
referred. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

Mr.  ROBERT  C.  BYRD.  Mr.  Presi- 
dent, I  ask  unanimous  consent  that  dur- 


ing the  rece.ss  of  the  Senate,  the  Vice 
President  of  the  United  States,  the 
President  pro  tempore  of  the  Senate, 
and  the  Acting  President  pro  tempore 
be  autliorized  to  sign  all  duly  enrolled 
resolutions  and  bills. 

The  PRESIDING  OFFICER.  ViTitliout 
o'ojection,  it  is  so  ordered. 


ORDFR  OF  BUSINESS 

Mr.  ROBERT  C.  BYRD.  Mr.  Presi- 
dent, has  there  been  an  order  entered 
for  the  transaction  of  routine  morning 
business  on  Tuesday  next? 

The  PRESIDING  OFFICER.  The 
Chair  informs  tlie  Senator  in  the 
negative. 

Mr.  ROBERT  C.  BYRD.  Mr.  Presi- 
dent, are  there  any  orders  for  the  rec- 
ognition of  Senators  on  Tuesday  next? 

Tlie  PRESIDING  OFFICER.  There 
are  none. 


SPECIAL  ORDERS  FOR  TUESDAY, 
SEPTEMBER  7,  1976 

Mr.  ROBERT  C.  BYRD.  Mr.  President, 
I  ask  mianimous  consent  that  on  Tues- 
day, September  7,  1976,  after  the  two 
leaders  or  their  designees  have  been  rec- 
ognized under  the  standing  order,  there 
be  a  period  for  the  transaction  of  routine 
morning  business  of  not  to  exceed  30 
minutes,  with  statements  therein  lim.ited 
to  5  mir.utes  each,  at  the  conclusion  of 
wliich  the  Senate  will  proceed  to  con- 
sidpr  the  legislative  appropriations  bill. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

Mr.  ROBERT  C.  BYRD.  Mr.  President, 
I  ask  unanimous  consent  that  on  Tues- 
day next,  after  the  two  leaders  or  their 
designees  have  been  recognized  under  the 
standing  order,  I  be  recognised  for  not  to 
exceed  15  minutes  prior  to  the  considera- 
tion of  routine  morning  business. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 


RECESS  SUBJECT  TO  THE  CALL 
OF  THE  CHAIR 

Mr.  ROBERT  C.  BYRD.  Mr.  President, 
I  ask  unanimous  consent  that  the  Senate 
stand  in  recess  awaiting  the  call  of  the 
Chair. 

There  being  no  objection,  the  Senate 
at  3:03  p.m.,  recessed  until  3:04  p.m.; 
whereupon,  the  Senate  reassembled  when 
called  to  order  by  the  Presiding  Officer 
(Mr.  Hatfield)  . 


RETIREMENT  BENEFITS  FOR  CER- 
TAIN EMPLOYEES  OF  THE  BUREAU 
OP  INDIAN  AFFAIRS— CONFER- 
ENCE   REPORT 

Mr.  BURDICK.  Mr.  President,  I  submit 
a  report  of  the  committee  of  conference 
on  H.R.  5465,  and  ask  for  its  immediate 
consideration. 

The  PRESIDING  OFFICER.  The  re- 
port will  be  stated  by  title. 

The  Assistant  Legislative  Clerk  read  as 
follows : 

Tlie  committee  of  conference  on  the  dis- 
agreeing votes  of  the  two  Houses  on  the 
amendments  of  the  Senate  to  the  bill  (H.R. 
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6465)  to  allow  Federal  Employment  prefer- 
ence to  certain  employees  of  the  Bureau  of 
Indian  Affairs,  and  to  certain  employees  of 
the  Indian  Health  Service,  who  are  not  en- 
titled to  the  benefits  of,  or  who  have  been 
adversely  affected  by  the  application  of,  cer- 
tain Federal  laws  allowing  employment  pref- 
erence to  Indians,  and  for  other  purposes, 
having  met,  after  full  and  free  conference, 
have  agreed  to  recommend  and  do  recom- 
mend to  their  respective  Houses  this  re- 
port, signed  by  a  majority  of  the  conferees. 

The  PRESIDING  OFFICER.  Without 
objection,  the  Senate  will  proceed  to  the 
consideration  of  the  conference  report. 
(The  conference  report  is  printed  in 
the  House  proceedings  of  today.) 

Mr.  BURDICK.  Mr.  President,  the  com- 
mittee on  conferences  on  the  biU  H.R. 
5465  is  presenting  a  substitute  which  is 
essentially  the  same  as  the  Senate 
amendment,  the  House  having  receded 
from  its  position. 

The  bill  as  agieed  upon  authorizes,  as 
did  the  Senate  amendment,  the  payment 
of  an  immediate  annuity  to  employees 
not  entitled  to  the  benefits  of  Indian 
preference  who  retire  before  Decem- 
ber 31,  1985,  if  they  meet  the  stipulated 
criteria  for  eligibility. 

To  be  eligible,  an  affected  employee, 
must  at  the  time  of  retu-ement:  First, 
have  completed  20  years  of  service  and 
be  at  least  50  years  of  age  or  have  com- 
pleted 25  years  of  service  regardless  of 
age;  second,  have  been  continuously  em- 
ployed in  the  Bureau  of  Indian  Affairs  or 
the  Indian  Health  Sei-vlce  since  June  17, 
1974;  third,  have  been  twice  passed  over 
for  promotion  or  transfer  because  of  the 
Indian  preference  laws;  and  fourth,  not 
otherwise  be  entitled  to  full  retirement 
benefits. 

An  employee  who  fulfills  all  those  con- 
ditions is,  under  the  provisions  of  the 
conference  substitute,  entitled  to  the 
same  benefits  as  were  given  In  the  Senate 
amendment.  The  annuity  of  such  an  em- 
ployee would  thus  be  computed  at  2.5 
percent  of  his  average  pay  for  the  first  20 
years  of  service  and  2  percent  of  his  aver- 
age pay  for  service  in  excess  of  20  years. 
The  conference  substitute,  then,  con- 
forms entirely  to  the  position  of  the  Sen- 
ate on  H.R.  5465. 

The  PRESIDING  OFFICER.  The  ques- 
tion is  on  agreeing  to  the  conference 
report. 
The  conference  report  was  agreed  to. 
Mr.  BURDICK.  Mr.  President,  I  sug- 
gest the  absence  of  a  quorum. 

The  PRESIDING  OFFICER.  The  clerk 
will  call  the  roll. 

The  assistant  legislative  clerk  proceed- 
ed to  call  the  roll. 

Mr.  ROBERT  C.  BYRD.  Mr.  President, 
I  ask  unanimous  consent  that  the  order 
for  the  quonun  call  be  rescinded. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 
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CAMILLA  A.  HESTER— S.  3790 
Mr.  ALLEN.  Mr.  President.  I  ask 
unanimous  consent  for  the  Immediate 
consideration  of  a  bill  which  I  send  to 
the  desk.  This  is  a  private  relief  bill  for 
Mrs.  Camilla  A.  Hester. 

The  PRESIDING  OFFICER.  The  bill 
will  be  stated  by  title. 
The  legislative  clerk  read  as  follows: 
A    bill    (S.    3790)    for    the    relief   of   Mr& 
Camilla  A.  Hester. 


Mr.  ALLEN.  Mr.  President.  Mrs. 
Hester  has  been  denied  a  civil  service 
survivor's  annuity  as  a  result  of  a  highly 
technical  application  of  5  U.S.C.  8341 
which  defines  a  widow  for  purposes  of 
qualification  for  a  survivor's  annuity  as 
a  person  who  is  the  surviving  wife  of  a 
civil  service  employee  who  "  (a)  was  mar- 
ried to  the  employee  for  at  least  2  years 
immediately  preceeding  his  death;  or 
(b)  was  the  mother  of  issue  by  that 
marriage." 

Mr.  President,  Camilla  Hester  married 
John  Hester,  a  civil  service  employee  on 
May  20,  1961.  She  had  two  chUdren  by 
that  marriage  who  were  born  in  1961  and 
1963.  However  in  1972  Mrs.  Hester  dis- 
covered that  her  original  marriage  to 
Mr.  Hester  in  1961  was  void  because  she 
had  not  been  finally  divorced  from  a  pre- 
vious husband,  even  though  she  in  good 
faith  believed  that  a  final  decree  divorc- 
ing her  from  her  previous  husband  had 
been  Issued  prior  to  her  marriage  to  Mr. 
Hester. 

Mr.  President,  Immediately  upon 
learning  that  her  marriage  in  1961  to 
Mr.  Hester  was  void.  Mrs.  Hester  took 
necessary  steps  to  secure  a  final  decree 
in  her  divorce  from  her  previous  hus- 
band and  again  married  Mr.  Hester, 
thereby  giving  full  legal  validity  to  her 
status  as  a  wife.  Mr.  President,  several 
months  later  Mr.  Hester  died.  Mrs  Hes- 
ter, his  wife  for  11  years,  with  his  two 
minor  children  to  raise,  made  application 
to  the  Civil  Service  Commission  for  a 
widow's  pension.  Incredibly,  she  was  de- 
nied smvivor's  benefits  on  the  theory  that 
she  was  not  a  widow  of  2  years'  standing 
and  that  her  two  children  were  not  the 
issue  of  her  marriage. 

Now.  Mr.  President,  I  find  that  decision 
not  only  harsh  but  totally  devoid  of  any 
proper  exercise  of  good  judgment.  The 
Commission  could  have  easily  deter- 
mined that  the  two  children  involved 
were  the  issue  of  the  marriage  since  the 
mother  was  Mrs.  Hester  and  the  father 
was  Mr.  Hester  and  Mr.  and  Mrs.  Hester 
were  married.  Yet,  Mr.  President,  the 
Commission  in  its  wisdom  somehow  de- 
termined that  the  two  children al- 
though the  offspring  of  Mr.  and  Mrs 
Hester— were  not  the  issue  of  the  mar- 
riage of  Mr.  and  Mrs.  Hester. 

Mr.  President,  Mrs.  Hester  appealed 
the  Commission's  decision  to  the  U.S 
District  Court  for  the  Southern  District 
of  Alabama,  and  I  regret  to  say  that  the 
court  also  denied  relief. 

In  its  decision,  the  court  stated  as 
follows : 

Whatever  reason  employed  by  Congress  In 
fashioning  this  law,  it  is  apparent  that  the 
legislature  has  considered  problems  such  as 
ours  before  for  it  has  been  the  subject  of 
other  and  further  relief  in  other  aspects  of 
compensation  law.  It  is  not,  therefore,  the 
province  of  this  Court  to  act  as  some  super 
legislatiu-e  and  change  the  expressed  provi- 
sions of  the  law  in  order  to  afford  an  equit- 
able relief  where  it  might  seem  to  be  other- 
wise due.  See  62  Cases  of  Jam  v.  United 
States.  340  U.S.  593  at  596;  United  States  v. 
Great  Northern  Railroad,  343  tJ.S.  562  at 
575;  Story  v.  Snyder.  184  F.  2d  454.  cert,  den 
340  U.S.  866;  Crooks  v.  Harrelson,  282  U  S  55 
at  60. 


poses.  The  plantlff  Ib  not  without  her  reme- 
dies in  the  matter  for  she  may  petition  Con- 
gress for  relief.  Though  this  approach  may 
appear  harsh  in  its  requirement.  It  is  the 
appropriate  relief  within  the  present  scheme 
of  things  and  this  Court  will  not.  even  if  it 
could,  substitute  Its  approach  to  logic  for 
that  of  the  collective  wisdom  of  the  Con- 
gress. 

So,  Mr.  President,  I  am  today  intro- 
ducing legislation  which  would  afford  ap- 
propriate relief  in  this  case. 

I  believe  a  serious  injustice  has  been 
done  Mrs.  Hester,  and  I  regret  very  much 
the  difficulty— indeed  the  indignities- 
she  has  been  required  to  face  in  seeking 
the  survivors  amiuity  to  which  she  is 
entitled. 

Mr.  President,  Mrs.  Hester  has  been 
seeking  the  money  justly  due  her  for  al- 
most a  full  4  years.  She  has  met  an  obdu- 
rate and  unfeeling  bureaucracy  and  has 
been  turned  away  by  a  judiciary  apply- 
ing the  letter  of  the  law  with  great  and 
unusual  deference  to  the  mandate  for 
Congress.  In  tliese  circumstances  I  ask 
unanimous  consent  that  the  bill  be  placed 
on  the  calendar  in  order  that  it  may 
have  some  chance  of  passing  before  our 
anticipated  adjournment  on  October  2 
Mr.   ROBERT  C.   BYRD.   Mr.   Presi- 
dent, reserving  the  right  to  object,  and  I 
shall  not  object,  in  view  of  the  fact  that 
the  distuiguished  Senator  from  Alabama 
under  rule  XIV,  can  set  in  motion  the 
action  which  wUl  eventuate  in  the  plac- 
ing of  the  bill  on  the  calendar  rather 
than   go   through    that   extended   pro- 
cedure, and  in  consideration  of  the  fact 
that  this  Is  a  relief  bill  which  has  been 
explained  by  the  distinguished  Senator 
for  the  record.  I  sliall  not  interpose  any 
objection. 

The  PRESIDING  OFFICER.  Without 
objection,  the  request  of  the  Senator 
from  Alabama  is  granted,  and  the  bill 
will  be  placed  on  the  calendar. 


LEGISLATIVE  ACTTVITY  OF  THE 
SENATE 

Ml-.  MANSFIELD.  I  ask  that  the  5- 
year  comparison  of  legislative  activity 
and  a  supplemental  listing  to  the  Au- 
gust 10,  1976,  report  on  Senate  legisla- 
tive activity  be  printed  In  the  Record. 

There  being  no  objection,  the  materia] 
was  ordered  to  be  printed  in  the  Record, 
as  follows: 

5-YR  COMPARISON  OF  SENATE  ACTIVITY 
lAs  or  S«pt  1  or  Labor  Day  recess] 


1972     1973     1974      1975     1976 


Mr.  President,  the  court  went  on  to  give 
the  following  recommendation  to  Mrs. 
Hester: 

The  Issue  of  this  union  are  to  be  distin- 
guished from  V\e  claimant  for  recovery  pur- 


Days  in  session 128  117  118  116  123 

Hours  in  session 811:10  665:15  727:38  739:49  868  59 

Total  measures  passed..      503  412  491  425  624 

Rollcallvotes 632  362  360  376  564 

Public  laws 165  82  134  93  18« 

Treaties.. ._ 12  9  3  1  12 

Senate  average 

attendance  (percent)..  82.60  87.29  88.48  89.14  8<.89 
Early  sessions  (before 

.  10  a.m.) 30  17  19  26  50 

Late  sessions  (after  8 

^  Pni) — -       18  5  3  17  21 

Saturday  sessions 5 4  1 

Supplemental  Listino  Trov.  August  23 
Through  September  1.  1976,  to  The  Au- 
gust 10th  Report  on  Legislative  Acnvixy 
OF  THE  Senate 

(Inserted  in  the  Congressional  Record  of 
August  10,  1976,  at  pages  26662-26704). 
In  conference: 

D.O.  Appropriations,  H.R.  15193. 

Education  Amendments,  S.  2657. 
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Farm  Products,  H.R.  10339. 

Farmer-to-Consumer  Direct  Marketing, 
HR.  10339. 

Indian  Claims  Commission,  S.  2981. 

Labor-HEW  Appropriations,  1977,  H.R. 
14232 — returned  to  conference. 

Natural  Gas  Pipeline,  H.R.  12168. 

Postal  Service  Reorganization,  H.R.  8603. 
Senate  agreed  to  Conf.  Rpt.  Aug.  31. 

Public  Service  Jobs,  S.  2228. 

Tax  Reform,  H.R.  10612. 

Toxic  Substances.  H.R.  14032. 
Other  Tneasures  passed: 

Afro-American  History,  S.  3419— P/S  Au- 
gust 25. 

Amtrak  Improvement,  H.R.  13601— P,S 
amended  September  1. 

Bureau  of  Indian  Affairs  Employees,  H.R. 
5465 — S.  agreed  to  conf.  rept.  September  1. 

Energy  Policy  Conference,  S.J.  Res.  206 — 
P/S  August  27. 

Export  Administration,  S.  3084 — P/S  Au- 
gust 27. 

Federal  Loan  and  Guarantee  Program,  S. 
1437— P/S  August  31. 

Frederick  Law  Olmstead  Home,  S.  400 — 
PS  August  25. 

Hazel  R.  Garn,  Death  Of,  S.  Res.  519 — S. 
agreed  to  August  23. 

Klukviran  Indian  Village,  Alaska,  S.  3651^ 
P/S  September  1. 

LeadvUle  Mine  Drainage  Tunnel,  S.  3394— 
PS  August  25. 

Middletown  Veterans  Hospital — S'.vine  Flu 
Immunization,  H.R.  9811 — P/S  amended 
-\ugust  31. 

Montana  Wilderness,  S.  393 — ^P/S  August 
23. 

National  Forest  Management,  S.  3091— 
PS  August  25. 

National  Gallery  of  Art  Trust  Funds,  S. 
3669— P/S  August  25. 

Bartram  Trail,  S.  2112 — P/S  August  24. 

Daniel  Boone  Trail,  S.  2112 — P/S  August 
24. 

Desert  Trail,  S.  3528 — P/S  August  24. 

Florida  TraU,  S.  2486— P/S  Augxist  24. 

Nee-Me-Poo  Trail,  S.  3273— P/3  August  24. 

Navel  Vessels  Transfer  to  Foreign  Gov- 
errunents.  S.  3734 — P/S  August  25. 

New  River,  H.R.  13372 — P/3  amended  Au- 
gust 30. 

Philip  A.  Hart  Office  Building,  S.  Res.  530— 
S.  agreed  to  August  30. 

Philippines  Earthquake,  S.  Res.  518 — S. 
rgreed  to  August  23. 

Rail  Reorganization,  H.R.  13325 — P/S 
amended  September  1. 

Saint  PavU's  Church  Historic  Site,  S.J.  Res. 
139— P/S  August  24. 

Valentyn  Moroz,  S.  Res.  67 — S.  agreed  to 
August  25. 

Veteran's  Care  at  State  Homes.  H.R. 
10394 — P/S  amended  August  30. 

Washlngton-Rochambeau  Historic  Route, 
H.Con.Res.  67 — S.  agreed  to  August  25. 

Water  Pollution  Control,  S.  2710 — S.  agreed 
to  H  amendment  with  an  amendment  Sep- 
tember 1. 
Cleared  for  White  House: 

Canaveral   National   Seashore,  H.R.   10370. 

Child  Day  Care  Staffing  Standards,  H.R. 
12455. 

*  Coast  Guard  Authorization,  H.R.  11670. 

D.C.  Criminal  Law  Revision,  H.R.  12261. 

DC.  Government  Audit,  HJl.   11009. 

Electric  and  Hybrid  Vehicles,  H.R.  8800. 

•Fire  Prevention  and  Control,  S.  2862. 

Government  in  Sunshine,  S.  5. 

Guam  Power  Authority,  H.R.  13679. 

'Indochina  Refugee  Assistance,  S.  2145. 

"Livestock  Producers  and  Packers,  H.R. 
8410. 

•Maritime  Authorization,  H.R.  11481. 

-National  Emergency  Statutes,  Termina- 
tion of,  HR.  3884. 

Privacy  Protection  Study  Commission,  S. 
3435. 

•Reemployed  Civil  Service  Annuitants, 
H.R.  3650. 


•House  cleared. 


•Tax  Withholding  Extension,  H.R.  3052. 

Teton  Dam  Disaster,  S.  2548. 

Treaties  approved: 

International  Coffee  Agreement,  Ex.  H, 
94th-2d. 

International  Wheat  Agreement,  Ex.  I, 
94th-2d. 


PROGRAM 


Mr.  MANSFIELD.  Mr.  President,  un- 
der the  agreement  made  last  night,  the 
Senate,  at  2  p.m.  on  Tuesday  next,  will 
proceed  for  2  hours  to  the  consideration 
of  the  antitrust  legislation.  At  the  end  of 
that  time,  it  will  be  the  intention  of  the 
leadership  to  return  to  the  legislative 
appropriations  bill. 

I  ask  imanimous  consent  that  it  be  in 
order  for  the  joint  leadership  to  call  up 
the  revenue  sharing  bill  at  any  time  next 
week  when  it  becomes  possible  and  avail- 
able, beginning  with  Tuesday. 


The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

Mr.  MANSFIELD.  Mr.  President,  it  is 
also  hoped — and  this  is  in  juxtaposition, 
so  the  leadership  should  not  be  held  too 
closely  to  it — that  it  would  be  possible  to 
take  up  Calendar  No.  1055,  S.  3730,  the 
military  construction  bill;  certainly,  to 
reiterate,  revenue  sharing;  the  Budget 
Committee's  reconciliation  resolution; 
and  any  other  matters  which  might  fit 
in  during  the  course  of  consideration  of 
legislation. 

Mr.  President,  I  submit  for  the  Record 
a  legislative  schedule  for  the  remainder 
of  the  session  so  that  all  Members  will  be 
on  notice  of  the  intentions  of  the  lead- 
ership. I  should  emphasize,  however,  that 
this  schedule  is  subject  to  change. 

There  being  no  objection,  the  table 
was  ordered  to  be  printed  in  the  Rec- 
ord, as  follows  : 


LEGISLATIVE  SCHEDULE  FOR  THE  REMAINDER  OF  THE  SESSION 


Tuesday,  September  7 — 
12:00  noon 

2:00  pjn. 
4:00  p.m. 


Senate  convenes. 
H.R.  4238      Legislative  appropriations. 
H.R.  8532       Antitrust  amendments. 
H.R.  4238      Legislative  appropriations. 


(By  unanimous  consent  the  leadership  has  authority  to  call  up 
the  revenue  sharing  bill  any  time  beginning  Tuesday,  Septem- 
ber 7,  during  the  week.) 


Wednesday,  September  8 — 
No.  1055 

2:00  p.m. 
3:00  p.m. 
4:00  p.m. 

Thursday,  September  9 — 


Friday,  September  10 — 


S.  3730  Military  construction  authorization. 

Revenue  sharing. 
H.R.  8532      Antitrust  amendments. 

Votes  on  antitrust  amendments. 

Resume  revenue  sharing. 

Complete  revenue  sharing. 
Budget  Committee  reconciliation  resolu- 
tion. 

Complete   Budget   Committee   reconcilia- 
tion resolution. 
Public  works  appropriation. 

Foreign  operations  appropriations. 


Foreign  operations  appropriations. 
Omnibus  rivers  and  harbors. 

Complete  omnibus  rivers  and  harbors. 
Electronic  sui'veillance  of  foreign  intel- 
ligence. 

Export  reorganization. 

Benefits  for  veterans  of  allied  countries 

in  World  War  I  and  World  War  H. 
Investment  Advisers  Act. 
Supervision  financial  initiatives. 

Amend  SEC  to  require  accurate  records. 

to  prohibit  bribes. 
Attorney's  fees  in  civil  rights  cases. 

Monday,  September  20-Fpjday,  September  24 — 

No.  970  9.  2715  Sunset  legislation. 

Revenue  bills  reported  by  the  Finance 
Committee  and  other  items  on  the  cal- 
endar. 

Monday,  September  27-Sattjrd.ay,  October  2 — 

Conference  reports  and  other  unfinished 
business. 


No.  1118 

HJl.  15194 

Monday,  September  13 — 
No.  953 

H.R.  14260 

Tuesday,  September  14 — 
No.  953 

H.R.  14260 

Wednesday,  September  15- 

— 

No.  1094 

S.  3197 

Thursday,  September  16 — 

No.  1127 
No.  662 

S.  1489 
H.R.  71 

No.  866 
No.  800 

S.  2849 
S.  2304 

Friday,  September  17 — 
No.  973 

S.  3664 

No.  955 

S.  2278 
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Mr.  MANSFIELD.  By  and  large,  the 
Senate,  much  to  my  astonishment,  over 
the  past  day  or  so  has  kept  up  with  its 
schedule.  Hopefully,  if  things  remain  in 
order,  we  might  still  adjourn  on  October 
2  on  a  sine  die  basis. 


RECESS  UNTIL  TUESDAY, 
SEPTEMBER  7.  1976 

Mr.  ROBERT  C.  BYRD.  Mr.  President, 
if  there  be  no  further  business  to  come 
tefoie  the  Senate,  I  move,  in  accordance 
with  the  provisions  of  Senate  Concurrent 
Resolution  136,  that  tlie  Senate  stand  in 
recess  imtil  the  hour  of  12  o'clock  noon 
on  Tuesday,  September  7,  1976. 

Th3  motion  was  agreed  to;  and  at  3:15 
p.m.,  the  Senate  recessed  until  Tuesday, 
September  7,  1976,  at  12  o'clock  noon. 


NOMINATIONS 


Executive  nominations  received  by  the 
Senate  September  1, 1976: 

Department  op  State 
T.  Frank  Crlgler,  of  Arizona,  a  Foreign 
Service  Officer  of  class  3,  to  be  Ambassador 
Extraordinary  and  Plenipotentiary  of  the 
United  States  of  America  to  the  Republic  of 
Rwanda. 

In  the  Army 

The  following-named  officer,  Army  National 
Guard  of  the  United  States,  for  appointment 
to  the  grade  of  brigadier  general  as  a  reserve 
commissioned  officer  of  the  Army  and  to  the 
grade  of  brigadier  general,  Ai-my  of  the  United 
State.s,  under  the  provision  of  title  10,  United 
States  Code,  sections  593a,  3385,  3443  and 
3447: 

To  be  brigadier  general 

Col.  Euunett  Hudson  Walker,  Jr.,  427-28- 
9186. 

In  the  Am  Fobce 

Tbe  following-named  officers  for  promotion 
in  the  Regular  Air  Force,  under  the  appro- 
priate provisions  of  chapter  835,  Title  10, 
United  States  Code,  as  amended.  All  officers 
are  s\ibject  to  physical  examination  required 
by  law : 

LINE  OF  THE  AIR  FORCE 

Second  lieutenant  to  first  lieutenant 
Albert,  John  Q.  XXX-XX-XXXX. 
Berardino,  Joseph  J.,  XXX-XX-XXXX. 
Cox,  Roger  L.,  XXX-XX-XXXX. 
George,  WUliam  L.,  XXX-XX-XXXX. 
Harrison,  Herbert  A.,  XXX-XX-XXXX. 
Houk,  Linda  D.,  XXX-XX-XXXX. 
Imler,  Thomas  A.,  XXX-XX-XXXX. 
Kaiafman,  Michael   D..  XXX-XX-XXXX. 
Klrkpatrlck,  William  L.,  XXX-XX-XXXX. 
Liles,  Edward  A  III,  XXX-XX-XXXX. 
Miller,  Gary  E.,  XXX-XX-XXXX. 
Miller,  Robert  C,  XXX-XX-XXXX. 
Odgers,  Everett  O.,  XXX-XX-XXXX. 
Redfleld,  Gary  L.,  XXX-XX-XXXX. 
Sloan,  Robert  G.,  XXX-XX-XXXX. 
Woodham,  Bruce,  XXX-XX-XXXX. 
Youel,  Roger  H.,  XXX-XX-XXXX. 
Young,  Bradley  C,  XXX-XX-XXXX. 
Young.  Carlton  E.,  XXX-XX-XXXX. 
Young.  Christopher  R.,  XXX-XX-XXXX. 
Yotmg,  James  E.,  XXX-XX-XXXX. 
Young,  Michael  M.,  XXX-XX-XXXX. 
Zbjkut,  James  J.,  XXX-XX-XXXX. 
Ziegler,  BloLse  A.,  XXX-XX-XXXX. 
ZielinslH,  John  J.,  XXX-XX-XXXX. 
Zimmermiin,  Lee  W.,  XXX-XX-XXXX. 
Zwiebel,  John  M.,  XXX-XX-XXXX. 
Zwirko,  Edward  J.,  Jr.,  XXX-XX-XXXX. 

MEDICAL   SERVICE   CORPS 

Anderson,  Michael  C,  XXX-XX-XXXX. 
Parmer,  Joseph  E.,  XXX-XX-XXXX. 


Gimderson,  Eugene  G.,  470-44r-7436. 
Janes,  Lawrence  G.,  568-€4r-6137. 
White,  Thomas  J.,  XXX-XX-XXXX. 

BIOMEDICAL     SCIENCES    CORPS 

Bonner,  John  O.,  Jr.,  XXX-XX-XXXX. 
Gossman,  Gregory  W.,  XXX-XX-XXXX. 
Hayashi,  Maurice  M.,  XXX-XX-XXXX. 

The  following  officers  for  appointment  in 
the  Regular  Air  Force,  In  the  grade  indicated, 
under  the  provisions  of  section  8284,  Title 
10,  United  States  Code,  with  a  view  to  desig- 
nation under  the  provisions  of  section  8067, 
Title  10,  United  States  Code,  to  perform  the 
duties  indicated,  and  "with  date  of  rank  to 
be  determined  by  the  Secretary  of  the  Air 
Force : 

aiEOICAL     CORPS 

To  be  first  lieutenant 
Brank,  Hence  F.,  Jr.,  XXX-XX-XXXX. 
Chevalier,  Jimmy  E.,  XXX-XX-XXXX. 
Delagarza,  Carlos  A.,  XXX-XX-XXXX, 
Greer,  WiUis  A.,  XXX-XX-XXXX. 
Perkin=!,  Edward  W.,  XXX-XX-XXXX. 
Twedt,  Gordon  H.,  XXX-XX-XXXX. 

DENTAL      CORPS 

To   be  first   lieutcruint 
SUUey,  John  F..  XXX-XX-XXXX. 

The  following-named  officers  for  pi  omotion 
ill  the  Regular  Air  Force,  under  the  appro- 
priate provisions  of  chapter  835,  Title  10, 
United  States  Code,  as  amended.  All  officers 
are  subject  to  physical  examination  required 
by  law: 

LINE    OF    THE    AIR    FORCE 

First   lieutenant   to   captain 
Abbey,  Thomas  G.,  XXX-XX-XXXX. 
Abbott,  Byron  A.,  XXX-XX-XXXX. 
Abene,  Peter  V.,  XXX-XX-XXXX. 
Abshier,  Stephen  E.,  XXX-XX-XXXX. 
Acker,  Loren  K.,  XXX-XX-XXXX. 
Ackerson,  Mark  I.,  448-42  -3035. 
Acoata.  Hector  M.,  XXX-XX-XXXX. 
Aciu-so,  Jeffrey  L.,  566-68  5148. 
Adams,  Dennis  W..  XXX-XX-XXXX. 
Adams,  Kenneth  W.,  XXX-XX-XXXX. 
Adams,  Lloyd  S.,  Til,  XXX-XX-XXXX. 
A,-lami;,  Randolph  K.,  XXX-XX-XXXX. 
Adams,  Richard  J.,  XXX-XX-XXXX. 
Adam.",  Robert  W.,  XXX-XX-XXXX. 
Adams,  Ronald  M.,  XXX-XX-XXXX. 
Adizisson,  Gary  D.,  XXX-XX-XXXX. 
Almone,  Michael  A.,  XXX-XX-XXXX. 
Alosworth,  Loren  C,  XXX-XX-XXXX. 
Airaghi,  Robert  P.,  XXX-XX-XXXX. 
Aldrich,  Roger  L.,  XXX-XX-XXXX. 
Aldrldge.  Lee  F.,  XXX-XX-XXXX. 
Alekna,  Louis,  XXX-XX-XXXX. 
Alexander,  Albert  J.,  XXX-XX-XXXX. 
Alexander,  Ben  L.,  XXX-XX-XXXX. 
Alexander,  Marvin  D.,  XXX-XX-XXXX. 
Alexander,  Stephen  D.,  XXX-XX-XXXX. 
Alexander,  William  S.,  XXX-XX-XXXX. 
Alesandrow,  Nick,  1  -.'-38-5325. 
AUain,  Richard  S.,  Jr.,  XXX-XX-XXXX. 
Allan,  John  P.,  XXX-XX-XXXX. 
Allen,  Douglas  M.,  XXX-XX-XXXX. 
Allen,  Klrby  E.,  XXX-XX-XXXX. 
Allen,  Ronald  R..  XXX-XX-XXXX. 
Allen,  Russell  L..  XXX-XX-XXXX. 
Allen,  Stephen  D,.  XXX-XX-XXXX. 
Allen,  William  A.,  XXX-XX-XXXX. 
Ailey.  Kenneth  M  .  XXX-XX-XXXX. 
Allison,  Clinton  D.,  XXX-XX-XXXX. 
Alman,  Paul  A.,  XXX-XX-XXXX. 
Almeida,  Roy  J.,  XXX-XX-XXXX. 
Almond,  Cheryl  M.,  XXX-XX-XXXX. 
Almqulst,  Kenneth  C.  XXX-XX-XXXX. 
Alston,  James  A.,  XXX-XX-XXXX. 
Aly,  Stewart  F.,  XXX-XX-XXXX. 
Andersen,  Leslie  C,  XXX-XX-XXXX. 
Anderson,  David  R.,  XXX-XX-XXXX. 
Anderson,  Peter  P.,  XXX-XX-XXXX. 
Andrews,  Edward,  Jr.,  XXX-XX-XXXX. 
Andrews,  James  E.,  XXX-XX-XXXX . 
Andrews,  Thomas  H.,  II,  XXX-XX-XXXX. 


Anthony,  Richard  W.,  XXX-XX-XXXX. 
Arbogust,  Harold  O.,  Jr.,  XXX-XX-XXXX. 
Arnetz,  Eric  G.,  XXX-XX-XXXX. 
Armstrong,  Ernie  B.,  XXX-XX-XXXX. 
Armstrong,  Michael  S.,  XXX-XX-XXXX. 
Armstrong,  Reese  B.,  XXX-XX-XXXX. 
Arnemann,  Frank  B.,  Jr.,  XXX-XX-XXXX. 
Arneson,  Robert  L.,  XXX-XX-XXXX. 
Arnold,  Harry,  XXX-XX-XXXX. 
Arnold,  Jack  S.,  XXX-XX-XXXX. 
Arnold,  Jerry  H.,  564r-52-6416. 
Arnold,  Phillip  B.,  XXX-XX-XXXX. 
Arthur,  David  A.,  4.36-64-6411. 
Ascher,  Clifford  D.,  XXX-XX-XXXX. 
.'\sher,  Alan  D.,  XXX-XX-XXXX. 
Ashey,  Robert  A..  XXX-XX-XXXX. 
Asliford,  James  P.,  XXX-XX-XXXX. 
Ashton,  Kent  J.,  XXX-XX-XXXX. 
Aakins,  Edward  A.,  XXX-XX-XXXX. 
Atkins,  Edward  J.,  XXX-XX-XXXX. 
Atkinson,  Randall  L.,  XXX-XX-XXXX. 
Aufderhaar,  Grant  C,  XXX-XX-XXXX. 
Aufderheide,  Edward  H..  XXX-XX-XXXX. 
Austin,  Charles  L.,  XXX-XX-XXXX. 
Autiey,  Daniel  L.,  XXX-XX-XXXX. 
Auyer,  David  H.,  XXX-XX-XXXX. 
Avery,  Jimmie  S.,  XXX-XX-XXXX. 
Baber,  Thomas  D.,  XXX-XX-XXXX. 
Babln,  Jeremiah  S..  439-68-98)8. 
Bachmaxm,  James  L.,  01.3-38-3298. 
Backm.an,  Charles  A.,  Ill,  XXX-XX-XXXX. 
Bader,  WUliam  G.,  XXX-XX-XXXX. 
Baehr,  Kenneth  M.,  XXX-XX-XXXX. 
Baehie,  Franklin  G.,  Jr.,  XXX-XX-XXXX. 
Baer,  Howard  S.,  XXX-XX-XXXX. 
B.agley,  Hollls  R.,  41G-68-5010. 
BahiLSon,  JTancis  H.,  HI,  XXX-XX-XXXX. 
Bailey,  James  W..  Ill,  124-38 -5C63. 
Bailey,  John  L.,  XXX-XX-XXXX. 
Baker,  Donald  L.,  XXX-XX-XXXX. 
Baker,  Gerald  A.,  XXX-XX-XXXX. 
Baker,  James  M..  XXX-XX-XXXX. 
Baker,  Larry  M.,  XXX-XX-XXXX. 
Baker,  Raymond  G.,  XXX-XX-XXXX. 
Baker,  Richard  A..  305  54-5275. 
Baker,  Robert  P.,  085-38  7S21. 
Baker,  Steven  T.,  XXX-XX-XXXX. 
Bakko,  Dennis  G.,  502  56-0908. 
Balbin,  Bruce  C,  XXX-XX-XXXX. 
Baldwin,  Charles  G..  XXX-XX-XXXX. 
Baldwin,  Gary  A.,  XXX-XX-XXXX. 
Baldwin,  Miles  A..  402  6i-5362. 
Ball,  John  R.,  XXX-XX-XXXX. 
Ballard,  John  A.,  237-80-00J5. 
Bolph,  Robert  D..  II.  XXX-XX-XXXX. 
BalsiUie,  David  C.  XXX-XX-XXXX. 
Balthayor.  Leo  R  ,  XXX-XX-XXXX. 
Bang,  Carl  J.,  Jr..  109  40-6416. 
Banks.  Charles  L..  XXX-XX-XXXX. 
Barager.  J.imes  V..  XXX-XX-XXXX. 
Barchfeid.  Carl  P.,  Jr.,  285-46-«395. 
Bartield,  Jnme.s  S..  XXX-XX-XXXX. 
Barker,  Scott  S..  XXX-XX-XXXX. 
Barlow.  Lany  £.,  XXX-XX-XXXX. 
Barnard.  Rocky  E..  XXX-XX-XXXX. 
Baines,  Bradley  A..  XXX-XX-XXXX. 
Barnes,  Duane  L..  XXX-XX-XXXX. 
Barneys,  Joseph  W.,  XXX-XX-XXXX. 
Barnes.  Stephen  R  .  552-78  8872. 
Barnes,  William  J.,  XXX-XX-XXXX. 
Barngrover,  Keith  W.,  XXX-XX-XXXX. 
Barnhart.  James  E.,  XXX-XX-XXXX. 
Barnfck.  Roland  J  .  Jr.,  XXX-XX-XXXX. 
Baron.  Douglas  E.,  003-34  8588. 
Baroslcy,  Frank  D.,  211-38  3607. 
BarraU,  James  P.,  XXX-XX-XXXX. 
Baj-rett,  Douglas  E.,  XXX-XX-XXXX. 
BarrLnger.  Richard  J.,  XXX-XX-XXXX. 
Barron,  Richard  P.,  XXX-XX-XXXX. 
Eary.  Marvin  J..  XXX-XX-XXXX. 
Baricl,  Harvey  D.,  XXX-XX-XXXX. 
Barter,  Stephen  W.,  XXX-XX-XXXX. 
Bartlttt.  Ronald  S.,  XXX-XX-XXXX. 
Barton,  Kenneth  A.,  XXX-XX-XXXX. 
Basile.  James  M.,  XXX-XX-XXXX. 
Baskett,  Robert  E..  XXX-XX-XXXX. 
Baskett,  Robert  H.,  XXX-XX-XXXX. 
Baskett,  Roger  D.,  XXX-XX-XXXX. 
Bates,  Richard  L..  XXX-XX-XXXX. 
Bateson.  Robert  B.,  XXX-XX-XXXX. 
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Batura,  Thomas  J.,  XXX-XX-XXXX. 
Batuski,  David  J.,  XXX-XX-XXXX. 
Bauer,  David  L.,  XXX-XX-XXXX. 
Bauer,  Paul  A.,  XXX-XX-XXXX. 
Baukus,  WUliam  J.,  Jr.,  XXX-XX-XXXX. 
Baum,  Peter  J.,  XXX-XX-XXXX. 
Bauman,  Robert  P.,  Jr.,  XXX-XX-XXXX. 
Baxter,  Gary  L.,  XXX-XX-XXXX. 
Baxter,  Leroy  D.,  XXX-XX-XXXX. 
Sean.  Richard  M.,  XXX-XX-XXXX. 
Beard,  Daniel  A.,  XXX-XX-XXXX. 
Beatty,  David  L.,  XXX-XX-XXXX. 
Be.ivibien,  James  W.,  Ill,  XXX-XX-XXXX. 
Eeaulieu,  Donald  J.,  XXX-XX-XXXX. 
Beaver,  Thomas  P.,  XXX-XX-XXXX. 
Beavers,  Bruce  M.,  XXX-XX-XXXX. 
Beck,  Donald  T.,  XXX-XX-XXXX. 
Beck,  Gerald  R..  XXX-XX-XXXX. 
Becka,  Richard  R.,  XXX-XX-XXXX. 
Becker,  John  D.,  XXX-XX-XXXX. 
Beckham,  James  D.,  Jr.,  413-74-4GD0. 
Beckley,  Drew  R.,  XXX-XX-XXXX. 
Bedford,  William  A.,  XXX-XX-XXXX. 
Behm,  Paul  C,  XXX-XX-XXXX. 
Breightol,  Ward  D.,  XXX-XX-XXXX. 
Bell,  James  R.,  XXX-XX-XXXX. 
Bell,  Roger  H.,  XXX-XX-XXXX. 
Bell,  Russell  E.,  XXX-XX-XXXX. 
Bennett,  Harold  J.,  Jr.,  XXX-XX-XXXX. 
Bent,  Ralph  G.  II,  XXX-XX-XXXX. 
Bentley,  Peter  T.,  XXX-XX-XXXX. 
Benulis,  Cynthia  L.,  XXX-XX-XXXX. 
Benuzzi,  Eugene  J.,  XXX-XX-XXXX. 
Benzel,  Douglas  A.,  XXX-XX-XXXX. 
Bereit,  Richard  M.,  XXX-XX-XXXX. 
Berg,  Dennis  R.,  XXX-XX-XXXX. 
Berg,  James  C,  XXX-XX-XXXX. 
Berger,  WUliam  R.,  XXX-XX-XXXX. 
Bergren,  Scott  C,  XXX-XX-XXXX. 
Berkebile,  Wayne  E..  XXX-XX-XXXX. 
Berkowitz,  Barry  E.,  XXX-XX-XXXX. 
Bernard,  John  H.,  XXX-XX-XXXX. 
Berry,  Carlis  G.,  Jr.,  XXX-XX-XXXX. 
Berry,  John  B.,  XXX-XX-XXXX. 
Berry,  Michael  J.,  XXX-XX-XXXX. 
Berry,  Robert  O.,  XXX-XX-XXXX. 
Bertapelle,  Anthony  L.,  XXX-XX-XXXX. 
Bertrand,  Thomas  D.,  XXX-XX-XXXX. 
Bettenhausen,  Gerald  W.,  XXX-XX-XXXX. 
Betts,  Ronald  G.,  XXX-XX-XXXX. 
Betts,  Thomas  K.,  XXX-XX-XXXX. 
Beverly,  Raymond  E.,  XXX-XX-XXXX. 
Bewers,  Geoffrey  R.,  XXX-XX-XXXX. 
Bewley,  David  G..  XXX-XX-XXXX. 
Bibb,  Gene  E.,  XXX-XX-XXXX. 
Bickle,  Paul  E.,  XXX-XX-XXXX. 
Bickler,  Michael  C,  XXX-XX-XXXX. 
Bigbee,  Kenneth  W.,  XXX-XX-XXXX. 
Binam,  Gary  B.,  XXX-XX-XXXX. 
Binkley,  Eldon  D.,  XXX-XX-XXXX. 
Bisbee,  Charles  R.  Ill,  XXX-XX-XXXX. 
Bishop,  Raymond  C,  XXX-XX-XXXX. 
Bishop,  Thomas  J.,  XXX-XX-XXXX. 
Bisignano,  Samuel  J.,  XXX-XX-XXXX. 
Bjerkaas,  Carlton  L.,  XXX-XX-XXXX. 
Black,  Kenneth  L.,  XXX-XX-XXXX. 
Blacketer,  Marcus  D.,  Jr.,  XXX-XX-XXXX. 
Blackwell,  Jimmy  L.,  XXX-XX-XXXX. 
Blalock,  Hubert  L.,  Jr.,  XXX-XX-XXXX. 
Bland,  David  P.,  XXX-XX-XXXX. 
Blankmann,  Robert  L.,  XXX-XX-XXXX, 
Blanton,  Robert  V.,  XXX-XX-XXXX. 
Blazer,  Douglas  J.,  XXX-XX-XXXX. 
Blevir^,  Carl  D.,  Jr.,  XXX-XX-XXXX. 
Blomqulst,  Thomas  M.,  XXX-XX-XXXX. 
Bloom,  Gene  C,  XXX-XX-XXXX. 
Bloor,  Allan  E.,  XXX-XX-XXXX. 
Blount,  Richard  T.,  XXX-XX-XXXX. 
Bly.  Lawrence  L.,  XXX-XX-XXXX. 
Buck,  Terry  L.,  XXX-XX-XXXX. 
Bogstie,  Robert  C.  XXX-XX-XXXX. 
Bohl,  Dwight  H.,  XXX-XX-XXXX. 
Bohlke,  William  H..  XXX-XX-XXXX. 
Bohn,  Charles  J.  in,  XXX-XX-XXXX. 
BoiE.sonneault,  Paul  A.,  XXX-XX-XXXX. 
Bongiovi,  Robert  P.,  XXX-XX-XXXX. 
Bonnell,  Richard  W.,  XXX-XX-XXXX. 
Bonner,  Charles  J.,  XXX-XX-XXXX. 
Booher,  John  W.,  XXX-XX-XXXX. 
Boone,  John  S.,  XXX-XX-XXXX. 
Booth,  George  R.,  XXX-XX-XXXX. 


Borchers,  Robert  G.,  481-48  -7405. 
Boroughs,  Thomas  R.,  XXX-XX-XXXX. 
Bortel,  Stanley  D.  Jr.,  XXX-XX-XXXX. 
BoubouUs,  Charles  L.,  XXX-XX-XXXX. 
Bovich,  Stephen  E.,  XXX-XX-XXXX. 
Bowden,  Lester  B.  Ill,  XXX-XX-XXXX. 
Bowers,  Donald  S.  Jr.,  XXX-XX-XXXX. 
Boyce,  Charles  W.  St..  XXX-XX-XXXX. 
Boyce,  Stephen  D..  XXX-XX-XXXX. 
Boyd,  Charles  S.,  XXX-XX-XXXX. 
Boyd,  Edward  J.,  XXX-XX-XXXX. 
Boyd,  John  E.  Jr.,  XXX-XX-XXXX. 
Boyd,  Robert  W.,  XXX-XX-XXXX. 
Boykins,  Wilson  L.,  XXX-XX-XXXX. 
Boyles,  David  J.,  XXX-XX-XXXX. 
Boystel.  Gary  M.,  298-42-^991. 
Bradford,  Michael  D.,  XXX-XX-XXXX. 
Bradney,  James  M.,  XXX-XX-XXXX. 
Brady,  Terrence  V.,  229-42-6G67. 
Brady,  Timothy  S.,  XXX-XX-XXXX. 
Brake,  Michael  S.,  XXX-XX-XXXX. 
Brandt.  Michael  G.,  XXX-XX-XXXX. 
Brantley,  Jim  S.,  XXX-XX-XXXX. 
Brasure,  Neal  G.,  XXX-XX-XXXX. 
Eraun,  Richard  C,  270^6-6633. 
Brauner.  Lonnie,  Jr.,  XXX-XX-XXXX. 
Brechwald,  James  E..  XXX-XX-XXXX. 
Bremer,  Kim  D.,  XXX-XX-XXXX. 
Breiinan,  James  T.,  XXX-XX-XXXX. 
Brennan,  Rodney  C,  XXX-XX-XXXX. 
Ersnner,  Richard  L.,  XXX-XX-XXXX. 
Brenton,  James  A.,  XXX-XX-XXXX. 
Bretz,  Thomas  E.  Jr..  XXX-XX-XXXX. 
Brewer,  Robert  C,  XXX-XX-XXXX. 
Brewington.  Daucey  P.,  XXX-XX-XXXX. 
Ericker,  Steven  B.,  XXX-XX-XXXX. 
Bridges,  Timothy  R.,  XXX-XX-XXXX. 
Brilliant.  Howard  M.,  XXX-XX-XXXX. 
Eristovv,  Ben  M..  461-68-22.28. 
Britton,  Bany  J.,  XXX-XX-XXXX. 
Brock,  James  R.,  XXX-XX-XXXX. 
Brock,  William  B.,  XXX-XX-XXXX. 
Eroestl,  Howard  E.,  XXX-XX-XXXX. 
Brooks.  John  P.,  XXX-XX-XXXX. 
Brooks,  William  C.  XXX-XX-XXXX. 
Broomall,  Vernon  H.  Jr.,  XXX-XX-XXXX. 
Broussard,  Dennis  R.,  XXX-XX-XXXX. 
Broxissard.  Neal  J.,  Jr.,  XXX-XX-XXXX. 
Erower.  Arnold  M.,  XXX-XX-XXXX. 
Brown,  Calvin  W.,  XXX-XX-XXXX. 
Brown,  Charles  M.,  XXX-XX-XXXX. 
Brown,  George  W.,  Jr.,  XXX-XX-XXXX. 
Brown,  John  P.,  XXX-XX-XXXX; 
Brown,  Paul  L.,  XXX-XX-XXXX. 
Brown,  Randall  A..  XXX-XX-XXXX. 
Brown,  Richard  E.,  XXX-XX-XXXX. 
Brown,  Richard  E,,  III,  XXX-XX-XXXX. 
Brown,  Robert  L.,  XXX-XX-XXXX. 
Brown,  Thomas  P.,  XXX-XX-XXXX. 
Brown,  Thomas  R.,  XXX-XX-XXXX. 
Browning,  Charles  L..  XXX-XX-XXXX. 
Bruckner,  Henr"  P.,  XXX-XX-XXXX. 
Bruni,  Jerome  V.,  XXX-XX-XXXX. 
Brunner,  George  J.,  XXX-XX-XXXX. 
Brunson.  CecU  H.,  XXX-XX-XXXX. 
Bryant,  Fred  L.,  XXX-XX-XXXX. 
Bryant,  James  M.,  XXX-XX-XXXX. 
Bryant,  Robert  S.,  XXX-XX-XXXX. 
Brye,  Courtney  W.,  XXX-XX-XXXX. 
Bryson,  Joseph  P.,  Jr.,  XXX-XX-XXXX. 
Bshero,  Raymond  J.,  XXX-XX-XXXX. 
Bubar,  John  H.,  XXX-XX-XXXX. 
Buch,  Prank  C,  XXX-XX-XXXX. 
Buchan,  Francis,  XXX-XX-XXXX. 
Buck.  Charles  D.,  XXX-XX-XXXX. 
Buckley,  William  C  XXX-XX-XXXX. 
Buddenhagen,  William  W.,  XXX-XX-XXXX. 
Bueto,  James  H.,  XXX-XX-XXXX. 
Buford,  Alfred  J.,  Jr.,  XXX-XX-XXXX. 
Buhl,  James  P.,  XXX-XX-XXXX. 
Bumgardner,  James  J.,  XXX-XX-XXXX. 
Bumpus,  William  O.,  XXX-XX-XXXX. 
Buquor,  Anthony  P.,  XXX-XX-XXXX. 
Burbrldge,  Robert  A.,  XXX-XX-XXXX. 
Burdick,  Raymond  J.,  XXX-XX-XXXX. 
Burgess,  James  L..  XXX-XX-XXXX. 
Burke,  James  E.,  XXX-XX-XXXX. 
Burke,  Joseph  G.,  XXX-XX-XXXX. 
Burke,  Michael  T.,  XXX-XX-XXXX. 
Burkhart,  Buddy  W.,  XXX-XX-XXXX. 


Burkhlser,  Donald  R.,  XXX-XX-XXXX. 
Burleigh,  Richard  D.,  XXX-XX-XXXX. 
Burns,  Brian  W.,  XXX-XX-XXXX. 
Burns,  Francis  A.,  Jr.,  XXX-XX-XXXX. 
Burns,  John  J.,  Jr.,  XXX-XX-XXXX. 
Burr,  Annette  L.  XXX-XX-XXXX. 
Burrus,  George  L.,  XXX-XX-XXXX. 
Busch,  Robert  E.,  II  XXX-XX-XXXX. 
Bush,  Jesse  E.,  XXX-XX-XXXX. 
Bush,  Larry  P.,  XXX-XX-XXXX. 
Bushey  Harry  M.,  Jr.,  XXX-XX-XXXX. 
Bushman,  Dennis  M..  XXX-XX-XXXX. 
Butcher,  Howard  S.,  XXX-XX-XXXX. 
Butler,  Richard  E..  XXX-XX-XXXX. 
Butler,  Robert  A.,  XXX-XX-XXXX. 
Butt,  Robert  N..  XXX-XX-XXXX. 
Buxton,  John  H.,  XXX-XX-XXXX. 
Buxton,  Stephen  R.,  XXX-XX-XXXX. 
Byars,  WUliam  R.,  XXX-XX-XXXX. 
Byrne,  David  E.,  XXX-XX-XXXX. 
Cahill,  Michael  J.,  XXX-XX-XXXX. 
Calne,  Steven  A..  XXX-XX-XXXX. 
Callaghan,  Peter  A.,  XXX-XX-XXXX. 
CaUahan,  PhUip  A.,  XXX-XX-XXXX. 
Camacho,  Jerry  P.,  XXX-XX-XXXX. 
Campbell,  Earnest  C,  XXX-XX-XXXX. 
Campbell,  Louis  V.,  Ill,  XXX-XX-XXXX. 
Campbell,  Thomas  C,  XXX-XX-XXXX. 
Campbell,  WiUiam  H.,  XXX-XX-XXXX. 
Cantrell,  CecU  B.,  Jr.,  XXX-XX-XXXX. 
Cantwell,  John  J.,  XXX-XX-XXXX. 
Capener,  Eldon  H.,  XXX-XX-XXXX. 
Capotosti,  David,  XXX-XX-XXXX. 
Capps,  Harris  T.,  XXX-XX-XXXX. 
Caprez,  Charles  W.,  XXX-XX-XXXX. 
Caravello,  Christopher,  XXX-XX-XXXX. 
Carder,  Lane  E.,  XXX-XX-XXXX. 
Cardon,  Vern  R.,  XXX-XX-XXXX. 
Carey,  Timothy  N.,  XXX-XX-XXXX. 
CarlUe,  John  D.,  XXX-XX-XXXX. 
Cai-lln,  James  M.,  XXX-XX-XXXX. 
Carlsen,  Robert  B.,  XXX-XX-XXXX. 
Carlson,  Dale  W.,  II,  XXX-XX-XXXX. 
Carlson,  Douglas  M.,  XXX-XX-XXXX. 
Carmen,  John  M.,  XXX-XX-XXXX. 
Carnahan,  Bennie  C,  XXX-XX-XXXX. 
Carnethon,  Carl  A.,  XXX-XX-XXXX. 
Carpenter,  Frederick  S.,  XXX-XX-XXXX. 
Carpenter,  Gerald  C,  XXX-XX-XXXX. 
Carpenter,  James  E.,  XXX-XX-XXXX. 
Carr,  Larry  A.,  XXX-XX-XXXX. 
Carr,  Richard  G.,  XXX-XX-XXXX. 
Carrell,  Kim  A.,  XXX-XX-XXXX. 
Carricato,  Robert  A.,  Jr.,  XXX-XX-XXXX. 
Carroll,  Lynn  A.,  XXX-XX-XXXX. 
Carroll,  Ronald  D.,  XXX-XX-XXXX. 
CarroU,  Warren  B.,  XXX-XX-XXXX. 
Carruth,  Michael  B.,  XXX-XX-XXXX. 
Carson,  Russell  E.,  XXX-XX-XXXX. 
Carter,  James  M.,  XXX-XX-XXXX. 
Caruthers,  John  E.,  XXX-XX-XXXX. 
Casey,  James  R.,  XXX-XX-XXXX. 
Cash,  James  G.,  Jr.,  XXX-XX-XXXX. 
Cassatt,  Alice  D.,  XXX-XX-XXXX. 
Casteel,  David  R.,  XXX-XX-XXXX. 
Castleberry,  WUberton  A.,  Jr.,  XXX-XX-XXXX. 
Catchings,  John  P.,  XXX-XX-XXXX. 
Cato,  George  D.,  XXX-XX-XXXX. 
Caton,  Marilyn  J.,  XXX-XX-XXXX. 
Cavender,  VlrgU  C,  Jr.,  XXX-XX-XXXX. 
Cavin,  WUliam  J.,  XXX-XX-XXXX. 
CecU,  Terry  C,  XXX-XX-XXXX. 
Centannl,  Lebo  S.,  Jr.,  XXX-XX-XXXX. 
Chambers,  Robert  J.,  Jr.,  XXX-XX-XXXX. 
Chambers,  Robert  W.,  XXX-XX-XXXX. 
Chandler,  Ross  W.,  XXX-XX-XXXX. 
Channel,  Larry  E.,  XXX-XX-XXXX. 
Chapman,  Brent  E.,  XXX-XX-XXXX. 
Chase,  David  L.,  XXX-XX-XXXX. 
Childers,  Henry  D.,  XXX-XX-XXXX. 
Chlsolm,  Stoney  P.,  XXX-XX-XXXX. 
Chrlsteln,  Wayne,  XXX-XX-XXXX. 
Chrlstenberry,  Gllber  H.,  in,  XXX-XX-XXXX. 
Chrlstensen,  Merlin  E.,  XXX-XX-XXXX. 
Christeson,  Gerald  P.,  XXX-XX-XXXX. 
Christie,  Jonathan  C,  XXX-XX-XXXX. 
Church,  Steven  P.,  XXX-XX-XXXX. 
Cieszynskl,  Dennis  M.,  XXX-XX-XXXX. 
CUento,  John  W.,  XXX-XX-XXXX. 
Clack,  Billy  8.,  XXX-XX-XXXX. 
Claiborne,  Tlmoth  J.,  XXX-XX-XXXX. 
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Clark,  Christopher  K.,  XXX-XX-XXXX. 
Clark,  Darba  B.,  m.  XXX-XX-XXXX. 
Clark,  David,  XXX-XX-XXXX. 
Clark,  Mark  N.,  XXX-XX-XXXX. 
Clarke,  Defrance,  m,  XXX-XX-XXXX. 
Clary,  Barney  H.,  Jr.,  XXX-XX-XXXX. 
Clem,  James  C,  XXX-XX-XXXX. 
Clement,  Robert  A.,  XXX-XX-XXXX. 
Clements,  George  W.,  XXX-XX-XXXX. 
demons,  Stanley  G.,  XXX-XX-XXXX. 
Clevenger,  Gary  L.,  XXX-XX-XXXX. 
CUngerman,  Thomas  B.,  XXX-XX-XXXX. 
Coakley,  James  R.,  XXX-XX-XXXX. 
Coatsworth,  David  R.,  XXX-XX-XXXX. 
Cobb,  Marck  R..  XXX-XX-XXXX. 
Coburn.  Dick  E.,  XXX-XX-XXXX. 
Cochran.  Bill  L.,  XXX-XX-XXXX. 
Cochran.  James  C,  XXX-XX-XXXX. 
Cockrum,  Douglas  M.,  XXX-XX-XXXX. 
Coffin,  Robei-t  C,  XXX-XX-XXXX. 
Cohen,  Ian  D..  XXX-XX-XXXX. 
Cohoon,  Thomas  D.,  XXX-XX-XXXX. 
Coker,  James  T.,  m,  XXX-XX-XXXX. 
Colbert,  Donald  D.,  XXX-XX-XXXX. 
Cole.  Edward  S.,  XXX-XX-XXXX. 
Cole,  Richard  A.,  XXX-XX-XXXX. 
Cole,  WUlic  E.,  245-80-61 19. 
Coleman,  Leland  J.,  XXX-XX-XXXX. 
Colgate,  James  A..  XXX-XX-XXXX. 
ColUgan.  Robert  L.,  Ill,  XXX-XX-XXXX. 
Collins,  Larry  F.,  XXX-XX-XXXX. 
Collins,  Patrick  A.,  XXX-XX-XXXX. 
Collins.  Ronald  A.,  XXX-XX-XXXX. 
Collson,  Patrick  J.,  XXX-XX-XXXX. 
Colson,  WUllam  B.,  Jr..  XXX-XX-XXXX. 
Comerford.  Richard,  XXX-XX-XXXX. 
Concannon,  Charles  W..  XXX-XX-XXXX. 
Condefer,  Frank  L.,  XXX-XX-XXXX. 
Condon,  Michael  R.,  XXX-XX-XXXX. 
Conley,  John  C,  XXX-XX-XXXX. 
Connelly,  Robert,   XXX-XX-XXXX. 
Connelly,  Stephen  R.,  XXX-XX-XXXX. 
Cook,  Jack  D.,  Jr..  XXX-XX-XXXX. 
Cook,  Joe  D.,  XXX-XX-XXXX. 
Cook,  Robert  M.,  XXX-XX-XXXX. 
Cookerly,  David  H.,  XXX-XX-XXXX. 
Cool,  Michael  P.,  XXX-XX-XXXX. 
Coombs,  Curtis  S.,  XXX-XX-XXXX. 
Cooper,  Barry  E.,  XXX-XX-XXXX. 
Cooper,  James  R.,  XXX-XX-XXXX. 
Cooper,  Thomas  J.,  XXX-XX-XXXX. 
Copeland,  Melvin  L..  Jr.,  XXX-XX-XXXX. 
Corbett.  Gary  A.,  XXX-XX-XXXX. 
Corbett,  William  J..  UI,  XXX-XX-XXXX. 
Cornelius,  Kenneth  A.,  XXX-XX-XXXX. 
Corsetti,  Joseph  A.,  XXX-XX-XXXX. 
Costigan,  Robert  R.,  XXX-XX-XXXX. 
Cotner,  Keith  L.,  XXX-XX-XXXX. 
Cotnolr,  Marc  E.,  XXX-XX-XXXX. 
Coursey,  Michael  A.,  XXX-XX-XXXX. 
Covals,  Ronald  T..  XXX-XX-XXXX. 
Cox,  Bruce  L.,  XXX-XX-XXXX. 
Cox,  Michael  C,  XXX-XX-XXXX. 
Craddock,  Joseph  L.,  XXX-XX-XXXX. 
Craig,  Roger  C.  XXX-XX-XXXX. 
Cralgie,  Ronald  P.,  XXX-XX-XXXX. 
Crandall,  Bradford  S.,  XXX-XX-XXXX. 
Craudall,  Douglas  G.,  XXX-XX-XXXX. 
Crawford,  Gaiy  W.,  XXX-XX-XXXX. 
Creamer.  William  H.,  XXX-XX-XXXX. 
Creech.  John  N.,  XXX-XX-XXXX. 
Creel.  William  T.,  XXX-XX-XXXX. 
Crego,  John  P.,  411  80-6693. 
Crews,  Phillip  R.,  XXX-XX-XXXX. 
Crisp,  Charles  A.,  Jr.,  XXX-XX-XXXX. 
Croco,  Curtis  C,  Jr.,  XXX-XX-XXXX. 
Crosby,  Sallie  A..  XXX-XX-XXXX. 
Cross,  Terrence  L.,  XXX-XX-XXXX. 
Crouthamel,  Phillip  L..  XXX-XX-XXXX. 
Crow,  Ralph  M..  Jr..  XXX-XX-XXXX. 
Crowe,  Andrew  M..  XXX-XX-XXXX. 
Crowe,  David  C.  XXX-XX-XXXX. 
Crowe.  Lloyd  E.,  XXX-XX-XXXX. 
Crozier,  Jerry  D.,  XXX-XX-XXXX. 
Crum,  Gregory  N.,  XXX-XX-XXXX. 
Crumley,  Oaylan  B.,  XXX-XX-XXXX. 
Cslntyan,  David  P.,  XXX-XX-XXXX. 
Cukjati,  John  J.,  Jr.,  XXX-XX-XXXX. 
Culbert,  Thomas  M.,  XXX-XX-XXXX. 
Cumlskey,  William  T.,  Jr.,  XXX-XX-XXXX. 
Cunimings,  Howard  W.,  Jr.,  XXX-XX-XXXX. 
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Cummins.  Charles  C,  XXX-XX-XXXX. 
Cummins,  John  J.,  XXX-XX-XXXX. 
Cumpton,  Kenneth  W.,  XXX-XX-XXXX. 
Cunning,  Roger  A.,  XXX-XX-XXXX. 
Cunningham,  John  D.,  XXX-XX-XXXX. 
Cunningham,  Philip  J..  XXX-XX-XXXX. 
Currie,  Alexander  B.,  XXX-XX-XXXX. 
Currie,  Jerry  C,  XXX-XX-XXXX. 
Currie,  Kenneth  M.,  XXX-XX-XXXX. 
Curry,  Bruce  O.,  XXX-XX-XXXX. 
Cutcliff,  Leo  M.,  Jr.,  XXX-XX-XXXX. 
Czaplicki,  David  R.,  XXX-XX-XXXX. 
Czarkowski,  Joseph  P.,  XXX-XX-XXXX. 
Dabbs,  Roger  A.,  XXX-XX-XXXX. 
Dahlen,  Gary  W.,  XXX-XX-XXXX. 
Dahlke,  Rlchaid  G..  XXX-XX-XXXX. 
Dammer.  Richard,  XXX-XX-XXXX. 
Dang,  Peter  K.  W.,  XXX-XX-XXXX. 
Danner.  WUliam  E..  XXX-XX-XXXX. 
Dantzler,  Bruce  E.,  XXX-XX-XXXX. 
Davenport,  Paul  E.,  XXX-XX-XXXX. 
Davey,  Mickey  S.  A.,  XXX-XX-XXXX. 
Davidson,  George  H.,  XXX-XX-XXXX. 
Davis,  Bulan  M.,  XXX-XX-XXXX. 
Davis,  CecU  W.,  XXX-XX-XXXX. 
Davis,  Paye  L  ,  XXX-XX-XXXX. 
Davis,  Jack  S..  XXX-XX-XXXX. 
Davis,  John  A.,  XXX-XX-XXXX . 
Davis,  Mark  H..  XXX-XX-XXXX. 
Davis,  Michael  L.,  XXX-XX-XXXX. 
Davis,  Phillip  L.,  XXX-XX-XXXX. 
Davis,  Richard  W..  XXX-XX-XXXX. 
Davis,  Stephen  O.,  XXX-XX-XXXX. 
Davis,  WUliam  P..  XXX-XX-XXXX. 
Dawes.  George  A..  XXX-XX-XXXX. 
Day,  Donald  J.,  XXX-XX-XXXX. 
Dealil,  Wilbum  R.,  Jr.,  XXX-XX-XXXX. 
Dean,  Harold  W.,  XXX-XX-XXXX. 
Dea.son,  James  A.,  II,  XXX-XX-XXXX. 
Deauston,  Bradley  J.,  XXX-XX-XXXX. 
Debaun,  John  S.,  XXX-XX-XXXX. 
Dejongh,  Jay  E.,  XXX-XX-XXXX. 
Dekraker.  Dale  L..  XXX-XX-XXXX. 
Delaney.  Gary  L.,  XXX-XX-XXXX. 
Dehica.  Dennis  J..  XXX-XX-XXXX. 
Demand.  Dana  B..  XXX-XX-XXXX. 
Dempsey,  John  M..  XXX-XX-XXXX. 
Denchy.  William  M.,  XXX-XX-XXXX. 
Dennis,  Anthony  D.,  XXX-XX-XXXX. 
Dereu.  Wayne  E.,  XXX-XX-XXXX. 
Deshaies,  Leopaul  R.,  XXX-XX-XXXX. 
Dcsormey,  Lee  M.,  XXX-XX-XXXX. 
Desplinter,  Richaid  D.,  XXX-XX-XXXX. 
Dessert,  Robert  T.,  XXX-XX-XXXX. 
Destout,  James  L.,  XXX-XX-XXXX. 
Deveaux.  Denis  F.,  XXX-XX-XXXX. 
Dewan.  Michael  R.,  XXX-XX-XXXX. 
Dewitt,  Ronald  L.,  XXX-XX-XXXX. 
Dewolf ,  Howard  G.,  XXX-XX-XXXX. 
Dcyoung.  Mark  M.,  XXX-XX-XXXX. 
Dick.  Daniel  M.,  XXX-XX-XXXX. 
Dickens,  Thomas  L.,  XXX-XX-XXXX. 
Dickman,  Aloysius  P.,  XXX-XX-XXXX. 
Dicksion,  WUliam  D.,  XXX-XX-XXXX. 
Dieckman,  Dana  M.,  XXX-XX-XXXX. 
Diehl,  WUliam  C,  XXX-XX-XXXX. 
Dietrich,  Wslter  D.,  XXX-XX-XXXX. 
Dietz.  Robert  A.,  XXX-XX-XXXX. 
Dillard,  Thomas  L.,  XXX-XX-XXXX. 
Diller,  Gary  G.,  XXX-XX-XXXX. 
Diinmick,  Charles  I.,  XXX-XX-XXXX. 
Disch,  Glenn  C,  XXX-XX-XXXX. 
Di.>,telhorst,  Thomas  E.,  XXX-XX-XXXX. 
Dixon,  Gregory  P.,  XXX-XX-XXXX. 
Dobbels,  Mark  A.,  612^8-7790. 
Dobbs,  Robert  B..  XXX-XX-XXXX. 
Dockstader,  David  L..  XXX-XX-XXXX. 
Dodsou,  Michael  L.,  XXX-XX-XXXX. 
Doniingue.  James  M.,  XXX-XX-XXXX. 
Donley,  Derek  B.,  XXX-XX-XXXX. 
Donnelly.  Michael  J..  XXX-XX-XXXX. 
Dooley,  Joseph  B..  XXX-XX-XXXX. 
Dorenbush,  Ronald  R.,  XXX-XX-XXXX. 
Dorfler,  Joseph  F.,  XXX-XX-XXXX. 
Doria,  Robin  G.,  XXX-XX-XXXX. 
Doten,  Scott  D.,  XXX-XX-XXXX. 
Doly,  Robert  G.,  XXX-XX-XXXX. 
Doucet,  Dennis  E.,  XXX-XX-XXXX. 
Dove,  Edgax  L.,  XXX-XX-XXXX. 
Dove,  Jesse  C,  XXX-XX-XXXX. 
Down,  John  P.,  XXX-XX-XXXX. 


Downing,  Richard  H.,  XXX-XX-XXXX. 
Doyle,  Gary  L.,  XXX-XX-XXXX. 
Draokert,  Donald  P.,  XXX-XX-XXXX. 
Drage,  Wallace  S.,  XXX-XX-XXXX. 
Drake,  Frederick  M.,  XXX-XX-XXXX. 
Dubois,  Herbert  S.,  Ill,  XXX-XX-XXXX. 
Dubois,  Sidney  P.,  XXX-XX-XXXX. 
Dubois.  Thomas  R.,  XXX-XX-XXXX. 
Dueiiow.  Mitchell  M.,  XXX-XX-XXXX. 
Duff,  Alan  D.,  XXX-XX-XXXX. 
Duffy,  Kevin  J.,  XXX-XX-XXXX. 
Duga.s,  Albert  L.,  XXX-XX-XXXX. 
Dugas.  Jack  E.,  Jr.,  XXX-XX-XXXX. 
Duggan.  Louis  E  ,  Jr.,  XXX-XX-XXXX. 
Duggleby,  Stanley  J.,  XXX-XX-XXXX. 
Duke,  William  P.,  XXX-XX-XXXX. 
Duke,  William  M.,  XXX-XX-XXXX. 
Dulinawka,  Robert  J.,  XXX-XX-XXXX. 
Dull,  Gregory  P.,  XXX-XX-XXXX. 
DuUaghan,  Owen  T  ,  XXX-XX-XXXX. 
Dunbar,  Ralph  E.,  Jr.,  XXX-XX-XXXX. 
Duncan,  Jimmle  R.,  XXX-XX-XXXX. 
Duncan,  William  D..  Jr..  XXX-XX-XXXX. 
Dunkin,  Steve  R.,  XXX-XX-XXXX. 
Dunlap,  Graham  P.,  XXX-XX-XXXX. 
Dunlop,  Philip  N.,  XXX-XX-XXXX. 
Dunn,  Craig  P.,  XXX-XX-XXXX. 
Dunn.  Frederick  D.,  XXX-XX-XXXX. 
Dunn,  James  C,  HI,  XXX-XX-XXXX. 
Dunn,  James  M.,  XXX-XX-XXXX. 
Dunn.  Jameslynn  E.,  XXX-XX-XXXX. 
Dunn,  Ruel  M.,  XXX-XX-XXXX. 
Dunn,  Stephen  W..  XXX-XX-XXXX. 
Dunn,  William  S.,  XXX-XX-XXXX. 
Dupre,  James  R..  XXX-XX-XXXX. 
Dupree,  James  R.,  XXX-XX-XXXX. 
Duquetie,  Joseph  A..  XXX-XX-XXXX. 
Duran,  Estevan.  XXX-XX-XXXX. 
Durham.  Harry  J.,  XXX-XX-XXXX. 
Dustiu,  Jacob  D.,  XXX-XX-XXXX. 
Dyckman,  William  R.,  XXX-XX-XXXX. 
Earl.  Stephen  M..  XXX-XX-XXXX. 
Earley,  Robert  N.,  XXX-XX-XXXX. 
Eastls,  David  W.,  XXX-XX-XXXX. 
Eckhart,  Paul  D.,  XXX-XX-XXXX. 
Edeus,  David  T.  D.,  XXX-XX-XXXX. 
Edwards.  Joseph  E.,  Jr.,  XXX-XX-XXXX. 
Edwards.  Larry  W.,  XXX-XX-XXXX. 
Eesley,  Lyle  S.,  XXX-XX-XXXX. 
Eggum,  Robert  L.,  XXX-XX-XXXX. 
Ehlers,  Michael  J.,  XXX-XX-XXXX. 
Eilers,   Duaue  P..  XXX-XX-XXXX. 
Eisenliart,  Herbert  F.,  Jr.,  XXX-XX-XXXX. 
Eittreini,  Carlton  C,  XXX-XX-XXXX. 
Eklund,  Danny  E..  XXX-XX-XXXX. 
Elliott,  George  M.,  XXX-XX-XXXX. 
Elliott,  Mark  D..  Jr.,  XXX-XX-XXXX. 
Ellis,  Dwlght  P..  XXX-XX-XXXX. 
Ellis,  Gilbert  M.,  Jr.,XXX-XX-XXXX. 
Ellis  ,  William  H.,  Jr.,  XXX-XX-XXXX. 
Ellmyer,  Gerald  G.,  XXX-XX-XXXX. 
Elmore,  Ashby  D..  XXX-XX-XXXX. 
Emerson,  Eric  T.,  XXX-XX-XXXX. 
Emery,  Curtis  H..  II.  XXX-XX-XXXX. 
Emilio,  Joseph  C,  XXX-XX-XXXX. 
Engle.  John  E.,  XXX-XX-XXXX. 
Epplng,  Edward  E.,  XXX-XX-XXXX. 
Ertlschweiger,  Herman,  Jr.,  XXX-XX-XXXX. 
Ervln,  Claudy  O.,  XXX-XX-XXXX. 
Eshleman,  Ronald  C,  XXX-XX-XXXX. 
Estes,  Roger  E.,  XXX-XX-XXXX. 
Etchamendy,  Mathieu,  XXX-XX-XXXX. 
Ethridge,  Ronald  A.,  XXX-XX-XXXX. 
Evans,  Peter  C,  III,  XXX-XX-XXXX. 
Evans,  Robert  D..  XXX-XX-XXXX. 
Evans,  Thomas  H.,  XXX-XX-XXXX. 
Eveland,  Roy  R.,  XXX-XX-XXXX. 
Evens,  Thomas  G..  XXX-XX-XXXX. 
Ewlg,  Mark  G.,  XXX-XX-XXXX. 
Paas,  David  G.,  XXX-XX-XXXX. 
F.T.bio,  Paul  J.,  XXX-XX-XXXX. 
Fain,  Michael  E.,  XXX-XX-XXXX. 
Fallert,  David  M.,  XXX-XX-XXXX. 
Fallin.  Benjamin  H.,  .Jr.,  XXX-XX-XXXX. 
Parish,  Stephen  H.,  XXX-XX-XXXX. 
Farrell,  John  D.,  Jr.,  XXX-XX-XXXX. 
Fashenpour,  David  R.,  XXX-XX-XXXX. 
Feaster,  Stephen  J.,  XXX-XX-XXXX. 
Felman,  Mark  R..  093-3fr-2420. 
Ferencik,  Robert  E.,  Jr.,  XXX-XX-XXXX. 
Fergus.  John  H.,  Jr.,  XXX-XX-XXXX. 
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Ferguson,  Jamfes  G.,  XXX-XX-XXXX. 

Ferraris,  Albert  H.,  Jr.,  XXX-XX-XXXX. 

Ferrell,  Joseh  M.,  XXX-XX-XXXX. 

Petty,  Curtis  W.,  XXX-XX-XXXX. 

Field.  Jeffrey  E.,  426-94--4035. 

Fields,  Arthur  R.,  XXX-XX-XXXX. 

Fife,  Dennis  J.,  XXX-XX-XXXX. 

Fine,  Jeffrey  N.,  XXX-XX-XXXX. 

Finlay,  Thomas  R.,  XXX-XX-XXXX. 

Finlev.  Gary  L.,  277^4-0347. 

Fioreilo,  Joseph  A.,  XXX-XX-XXXX. 

FcorUlo.  Joseph  A.,  Jr.,  XXX-XX-XXXX. 

Fischer,  Mark  W..  XXX-XX-XXXX. 

Fishburn,  Thomas  W.,  Jr.,  XXX-XX-XXXX. 

Flack,  Eric  G.,  XXX-XX-XXXX. 

Haherty.  Warren  T..  XXX-XX-XXXX. 

Fleer,  Robert  D.,  XXX-XX-XXXX. 

Fleming,  Edward  L.,  XXX-XX-XXXX. 

Fleming,  Michael  E.,  XXX-XX-XXXX. 

Fletcher,  Robert  A,  XXX-XX-XXXX. 

Flores.  Donald  H.,  XXX-XX-XXXX. 

Flowers,  Charles,  XXX-XX-XXXX. 

Floyd,   James  S..  XXX-XX-XXXX. 

Foertsch,  Walter  R..  XXX-XX-XXXX. 

Forau.  WUliam  F.,  XXX-XX-XXXX. 

Forbes,  David  K.,  XXX-XX-XXXX. 

Ford,  James  E.,  XXX-XX-XXXX. 

Ford,  William  A.,  HI,  XXX-XX-XXXX. 

Ford,  William  S.,  XXX-XX-XXXX. 

Forker,  David  J.,  XXX-XX-XXXX. 

Forman,  James  L.,  XXX-XX-XXXX. 

Forth,  Charles  R.,  XXX-XX-XXXX. 

Fosdick.  John  P.,  295-33^526. 

Foster,  Mack  D.,  Jr.,  XXX-XX-XXXX. 

Fourroux,  Melvin  R.,XXX-XX-XXXX. 

Foutch,  Edward  E.,  XXX-XX-XXXX. 

Fowler,  Donald  L..  XXX-XX-XXXX. 

Fox,  Charle.s  P.,  XXX-XX-XXXX. 

Fox,  Fleming  M.,  IV.,  229-52-S162. 

Fox,  John  J..  Jr..  XXX-XX-XXXX. 

Fox,  Peter  H.,  XXX-XX-XXXX. 

Fox,  Timothy  W.,  XXX-XX-XXXX. 

Fraass,  Ronald  G  .  XXX-XX-XXXX. 

Francis,  Jerry  A.,  XXX-XX-XXXX. 

Francom,  Ronald  K.,  XXX-XX-XXXX. 

Frank,  Richard  T.,  XXX-XX-XXXX. 

Eraser,  John  H,,  Jr.,  XXX-XX-XXXX. 

Frazer,  Gregory  L.,  XXX-XX-XXXX. 

Frazier,  WUliam  R.,  Jr..  XXX-XX-XXXX. 

Fredericksen,  Marian  F.,  XXX-XX-XXXX. 

Prederickson,  Steven  M.,  XXX-XX-XXXX. 

Freeberg.  Alfred  G.,  XXX-XX-XXXX. 

Freeman,  James  D.,  II.  XXX-XX-XXXX. 

Freeman,  Joseph  D.,  XXX-XX-XXXX. 

French,  Bruce  D.,  XXX-XX-XXXX. 

Freshwater,  Kenneth  B.,  Jr.,  XXX-XX-XXXX. 

Frichtl,  Paul  J.,  XXX-XX-XXXX. 

Pritts,  George  A..  XXX-XX-XXXX. 

Fritz.  Robert  P.,  XXX-XX-XXXX. 

Fromm,  James  G.,  XXX-XX-XXXX. 

Frost,  Folteen  P.,  XXX-XX-XXXX. 

Frost,  Thomas  P.,  XXX-XX-XXXX. 

Pry,  Joseph  C,  XXX-XX-XXXX. 

Pujii,  Marvin  M.,  XXX-XX-XXXX. 

FuUenkamp,  Joseph  D.,  XXX-XX-XXXX. 

Puller,  WlUiam  G.,  Jr.,  XXX-XX-XXXX. 

Fullmer,  Gary  L.,  XXX-XX-XXXX. 

Purr,  WUllam  P.,  XXX-XX-XXXX. 

Fusco,  WUliam  G.,  XXX-XX-XXXX. 

Putoran,  Carl  R.,  XXX-XX-XXXX. 

Gabreski,  Donald  P.,  XXX-XX-XXXX. 

Gabrielson,  Sally  P.,  XXX-XX-XXXX. 

Gaddls,  Terry  H.,  XXX-XX-XXXX. 

Gaetz,  Leonard  H.,  XXX-XX-XXXX. 

Gaiffe,  Michael  J.,  XXX-XX-XXXX. 

Gajewskl,  Ralph  R.,  XXX-XX-XXXX. 

Galati,  Ralph  W.,  XXX-XX-XXXX. 

Galbralth,  William  W.,  XXX-XX-XXXX. 

Gallagher,  John  J.,  Jr.,  XXX-XX-XXXX. 

Galligan,  Michael  K.,  XXX-XX-XXXX. 

Gambrell,  Ronald  S.,  XXX-XX-XXXX. 

Gannon,  John  B.,  XXX-XX-XXXX. 

Ganske,  Frederick  C,  XXX-XX-XXXX. 

Garbe,  Steven  E.,  XXX-XX-XXXX. 

Gardner,  Katherlne  J.,  XXX-XX-XXXX. 

Gardner,  Rollln  G.,  XXX-XX-XXXX. 

Garland,  Dennis  W.,  XXX-XX-XXXX. 

Garland,  Markcus  V.,  XXX-XX-XXXX. 

Garr,  Richard  E.,  Jr..  XXX-XX-XXXX. 

Garza,  Caesar  A.,  XXX-XX-XXXX. 

Gasery,  John  L.,  Jr..  XXX-XX-XXXX. 


Caspar,  Charles  J.,  Jr..  XXX-XX-XXXX. 
Gates.  Larry  L.,  567-64r-7218. 
Gaw,  David  L.,  XXX-XX-XXXX. 
Gee,  Robert  M..  XXX-XX-XXXX. 
Geer,  Alan  B.,  288^42-0032. 
Geeser,  Gerald  J.,  XXX-XX-XXXX. 
Geller,  David  E.,  XXX-XX-XXXX. 
George,  John  E..  XXX-XX-XXXX. 
Giarnese,  John  M.,  XXX-XX-XXXX. 
Gibbs,  Charles  E.,  lU,  XXX-XX-XXXX. 
Gibson,  James  P.,  XXX-XX-XXXX. 
Glddens,  David  L.,  XXX-XX-XXXX. 
Gidnev.  Lee  H.,  XXX-XX-XXXX. 
Gilbert,  Gerald  P.,  XXX-XX-XXXX. 
Gilljert,  Joseph  M.,  XXX-XX-XXXX. 
Gill,  Ronnie  H.,  XXX-XX-XXXX. 
Gilles,  Gregory  L.,  XXX-XX-XXXX. 
GUlesple,  Thomas  P.,  XXX-XX-XXXX. 
Gilley,  William  R.,  XXX-XX-XXXX. 
GUmore.  Michael  E.,  XXX-XX-XXXX. 
Gioconda,  Thomas  P.,  XXX-XX-XXXX. 
Girard,  Kenneth  E.,  Jr.,  XXX-XX-XXXX. 
Glaesemann,  William  E.,  XXX-XX-XXXX. 
Glass,  Steven  T.,  XXX-XX-XXXX. 
Glawe,  Michael  H.,  XXX-XX-XXXX. 
Glazener,  Charles  U.,  XXX-XX-XXXX. 
Glazener,  Wayne  H.,  XXX-XX-XXXX. 
Glenn,  David  C,  XXX-XX-XXXX. 
Gnader,  Kim  W.,  XXX-XX-XXXX. 
Godby,  John  R.,  XXX-XX-XXXX. 
Godfrey,  David  R.,  XXX-XX-XXXX. 
Goelz,  Francis  C,  XXX-XX-XXXX. 
Goetz,  Joseph  S.,  XXX-XX-XXXX. 
Golden,  August.  Jr.,  XXX-XX-XXXX. 
Golden,  Loyd  E.,  XXX-XX-XXXX. 
Golly,  John  M.,  XXX-XX-XXXX. 
Gonzales.  Larry  A.,  XXX-XX-XXXX. 
Gonzalez.  Efrain  U..  XXX-XX-XXXX. 
Goodale,  Jerome  A.,  XXX-XX-XXXX. 
Goode,  Douglas  K.,  XXX-XX-XXXX. 
Gordin,  PhUUp  L.,  XXX-XX-XXXX. 
Gordon,  Carl  P.,  XXX-XX-XXXX. 
Gordon,  Deane  T.,  XXX-XX-XXXX. 
Gordon,  Timothy  L.,  XXX-XX-XXXX. 
Gorham,  Thomas  L.,  XXX-XX-XXXX. 
Gorman,  WiUlam  J.,  Jr.,  XXX-XX-XXXX. 
Gorrell,  John  G.,  XXX-XX-XXXX. 
Goslin,  Thomas  B..  Jr.,  XXX-XX-XXXX. 
Gosnell,  Larry  R.,  XXX-XX-XXXX. 
Gotcher,  Jack  R.,  XXX-XX-XXXX. 
Gottschang,  John  C,  XXX-XX-XXXX. 
Gough,  Carl  M.,  Jr.,  XXX-XX-XXXX. 
Graczyk,  Thomas  M.,  XXX-XX-XXXX. 
Graham,  Dennis  W.,  XXX-XX-XXXX. 
Graham,  John  K.,  XXX-XX-XXXX. 
Graham,  Richard  L.,  XXX-XX-XXXX. 
Grandia,  Donald  K.,  XXX-XX-XXXX. 
Granger,  Paul  L,.  XXX-XX-XXXX. 
Grannis,  Lawrence  A..  XXX-XX-XXXX. 
Grant,  James  M.,  XXX-XX-XXXX. 
Gravagne,  Anthony  M.,  XXX-XX-XXXX. 
Graver.  James  G.,  XXX-XX-XXXX. 
Gray,  Frank  A.,  XXX-XX-XXXX. 
Gray,  Ronald  D.,  XXX-XX-XXXX. 
Grayson.  MarshaU  A.,  XXX-XX-XXXX. 
Green,  Gary  R.,  XXX-XX-XXXX. 
Green,  Murlce  C,  XXX-XX-XXXX. 
Greene,  Donald  J.,  XXX-XX-XXXX. 
Greene,  James  K..  XXX-XX-XXXX. 
Greene,  Kenneth  L.,  XXX-XX-XXXX. 
Greer,  Andrew  C,  XXX-XX-XXXX. 
Greeson,  Gary  L.,  XXX-XX-XXXX. 
Gregory,  Steven  D.,  XXX-XX-XXXX. 
Grenard,  Michael  R.,  XXX-XX-XXXX. 
Griffin,  Thomas  M.,  XXX-XX-XXXX. 
Griffin,  WUliam  T.,  282^2-1885. 
Griffith,  Joseph  B.,  XXX-XX-XXXX. 
Griffiths,  Raymond  E.,  XXX-XX-XXXX. 
Grillo,  John  W.,  XXX-XX-XXXX. 
Grinder,  Joseph  B.,  XXX-XX-XXXX. 
Gross,  Richard  R.,  XXX-XX-XXXX. 
Gross,  Walter  P.,  XXX-XX-XXXX. 
Groves,  Robert  V..  XXX-XX-XXXX. 
Gruber,  George  S.,  XXX-XX-XXXX. 
Grumbles,  John  L..  XXX-XX-XXXX. 
Guess,  Curtis  N.,  XXX-XX-XXXX. 
Gulce.  David  L.,  XXX-XX-XXXX. 
Gulnsler,  Carl  S.,  270-44^7091. 
Gullck,  Clyde  E.,  XXX-XX-XXXX. 
Gumbsrt.  Gary  E.,  XXX-XX-XXXX. 


Gurtcheff.  John  H.,  XXX-XX-XXXX. 
Guyton,  Terry  A..  XXX-XX-XXXX. 
Gwlnnup,  John  M.,  XXX-XX-XXXX. 
Gwyn,  Douglas  S.,  XXX-XX-XXXX. 
Hacker,  Bruce  D.,  XXX-XX-XXXX. 
Hagan,  Louis  P.,  Jr.,  XXX-XX-XXXX. 
Hagan,  Wayne  S..  XXX-XX-XXXX. 
Hale,  Frederick  N.,  Ill,  XXX-XX-XXXX. 
Hale,  Gary  C,  XXX-XX-XXXX. 
Hale,  James  O..  XXX-XX-XXXX. 
Han,  Billy  J.,  Jr..  XXX-XX-XXXX. 
HaU,  David  R..  XXX-XX-XXXX. 
Hall,  Dennis  G.,  XXX-XX-XXXX. 
Hall,  Sigourney  D.,  XXX-XX-XXXX. 
HaU,  Stephen  A.,  XXX-XX-XXXX. 
Halstead,  Ronald  G.,  XXX-XX-XXXX. 
Ham,  WlUiam  E.,  Jr.,  XXX-XX-XXXX. 
Ham,  William  H..  Jr.,  XXX-XX-XXXX. 
Hamblin,  Leslie  J.,  XXX-XX-XXXX. 
Hamill,  George  G.,  XXX-XX-XXXX. 
Hamm,  John  L.,  XXX-XX-XXXX. 
Hamm,  Michael  D.,  XXX-XX-XXXX. 
Hammaker,  Richard  W.,  XXX-XX-XXXX. 
Hammer,  Raymond  R.,  XXX-XX-XXXX. 
Hance,  Cone  J.,  Jr.,  XXX-XX-XXXX. 
Hancock,  Anthony  W.,  XXX-XX-XXXX. 
Hancock,  Daniel  E.,  XXX-XX-XXXX. 
Hand,  George  E.,  XXX-XX-XXXX. 
Handlev,  Etevld  L.,  XXX-XX-XXXX. 
Haner,  Donald  L.,  XXX-XX-XXXX. 
Hankins.  Homer  J.,  XXX-XX-XXXX. 
Hansen,  Richard  J.,  XXX-XX-XXXX. 
Hansen,  Robert  N.,  Jr.,  XXX-XX-XXXX. 
Hansen,  Russell  E.,  XXX-XX-XXXX. 
Hanson,  Darrell  R.,  XXX-XX-XXXX. 
Hanson,  Theodore  L.,  Jr.,  XXX-XX-XXXX. 
Harbour,  Grady  W.,  Jr..  XXX-XX-XXXX. 
Harbula,  Gene  L.,  XXX-XX-XXXX. 
Hardesty,  Charles  R.,  XXX-XX-XXXX. 
Hardin,  Douglas  L.,  XXX-XX-XXXX. 
Harding  Gary  A.,  XXX-XX-XXXX. 
Hardy,  Arth\ir  H..  XXX-XX-XXXX. 
Hardy,  Jerry  B.,  XXX-XX-XXXX. 
Hargrove,  Daniel  W.,  XXX-XX-XXXX. 
Harmon.  Chester  B.,  XXX-XX-XXXX. 
Harms,  Larry  R.,  XXX-XX-XXXX. 
Harp,  Tllford  W.,  XXX-XX-XXXX. 
Harper,  David  C.  XXX-XX-XXXX. 
Harper,  Michael  C,  XXX-XX-XXXX. 
Harrell,  WUllam  S.,  Jr.,  XXX-XX-XXXX. 
Harrington,  Richard  H.,  XXX-XX-XXXX. 
Harrington,  Steven  E.,  XXX-XX-XXXX. 
Harris,  Frank  C.  XXX-XX-XXXX. 
Harris,  Robert  L.,  XXX-XX-XXXX. 
Harris,  Walter  J.  Jr.,  XXX-XX-XXXX. 
Harris,  ZolUe  W.,  Jr.,  XXX-XX-XXXX. 
Harrison,  Micluiel  J.,  XXX-XX-XXXX. 
Hart,  Carl  D..  Jr„  XXX-XX-XXXX. 
Hart,  Deron  H.,  XXX-XX-XXXX. 
Hartmann,  Paul  A.,  XXX-XX-XXXX. 
Hartmann,  Robert  C,  Jr.,  XXX-XX-XXXX. 
Harvey,  John  F.,  m.,  XXX-XX-XXXX. 
Hassen,  Kenneth  A..  XXX-XX-XXXX. 
Hatch,  Lewis  M.,  IV.,  XXX-XX-XXXX. 
Hatlelld,  John  E.,  XXX-XX-XXXX. 
Hauck,  Raymond  J.,  XXX-XX-XXXX. 
Hauret,  Thomas  P.,  XXX-XX-XXXX. 
Hayden,  James  J.,  XXX-XX-XXXX. 
Hayden,  Robert  T.,  XXX-XX-XXXX. 
Haydon,  Douglas  S.,  XXX-XX-XXXX. 
Hayes,  David  L.,  XXX-XX-XXXX. 
Hayes,  Larry  M.,  XXX-XX-XXXX. 
Hayes,  John  L.,  276^8-9303. 
Hays,  Donald  K.,  XXX-XX-XXXX. 
Hays.  Robert  D.,  XXX-XX-XXXX. 
Hazel,  George  A.,  Jr.,  488^8-4382. 
Heartqulst,  Paul  E.,  XXX-XX-XXXX. 
Heaton,  Robert  L.,  XXX-XX-XXXX. 
Heckathorn,  WiUlam  O.,  XXX-XX-XXXX. 
Heer,  Michael  R.,  XXX-XX-XXXX. 
Heggemeler,  Terry  P.,  XXX-XX-XXXX. 
Heimer,  Len  R.,  XXX-XX-XXXX. 
Helntze,  WlUUm  J.,  XXX-XX-XXXX. 
Hembree.  Roger  O.,  XXX-XX-XXXX. 
Heming,  Francis  S.,  XXX-XX-XXXX. 
Henderson,  Charles  G.,  XXX-XX-XXXX. 
Hendricks,  Paul  M.,  HI,  XXX-XX-XXXX. 
Henichek,  Thomas  J.,  XXX-XX-XXXX. 
Henley,  Randall  P.,  XXX-XX-XXXX. 
Henman,  Steven  M.,  341-42-251S. 
Henneke,  Lawrence  E.,  Jr..  XXX-XX-XXXX. 
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Henrlch,  Stephen  G.,  XXX-XX-XXXX. 
Henrlchsen,  David  V.,  XXX-XX-XXXX. 
Henry,  Kennard  D.,  XXX-XX-XXXX. 
Henry,  Raymond  G.,  Jr..  XXX-XX-XXXX. 
Henry,  Ronald  A..  XXX-XX-XXXX. 
Hanson,  Richard  A.,  XXX-XX-XXXX. 
Hentges,  Kenneth  M.,  XXX-XX-XXXX. 
Henthorne,  Frederick  E.,  XXX-XX-XXXX. 
Herbolsheimer,  Charles  D.,  XXX-XX-XXXX. 
Hernandez,  George,  XXX-XX-XXXX. 
Herrelko,  David  A.,  XXX-XX-XXXX. 
Herrington.  Michael  C,  XXX-XX-XXXX. 
Heslep,  BUly  E.,  XXX-XX-XXXX . 
Hetzel,  Rebecca  K.,  XXX-XX-XXXX. 
Heublein,  Timothy  K.,  XXX-XX-XXXX. 
Hewes,  James  M.,  XXX-XX-XXXX. 
Heyroth,  Stephen  L..  XXX-XX-XXXX. 
Hlckerson,  Thomas  L.,  XXX-XX-XXXX. 
Hlckey,  Calvin  W.,  XXX-XX-XXXX. 
Hlck.s,  James  G.,  XXX-XX-XXXX. 
Hicks,  Raymond  P.,  Jr.,  XXX-XX-XXXX, 
Hlckson,  John  R.,  XXX-XX-XXXX. 
Hldenfelter,  Kenneth  J.,  XXX-XX-XXXX. 
Hiestand,  Douglas  W.,  XXX-XX-XXXX. 
Hlggins,  David  K.,  XXX-XX-XXXX. 
Hllb,  Robert  C,  XXX-XX-XXXX. 
Hill,  Gordon  J.,  XXX-XX-XXXX. 
Hill,  Roger  L.,  XXX-XX-XXXX. 
Hilton,  Gary  G.,  XXX-XX-XXXX. 
Hinderhofer,  James.  XXX-XX-XXXX. 
Hirsch,  Richard  R.,  XXX-XX-XXXX. 
Hitchcock,  Christopher  B.,  XXX-XX-XXXX. 
Hlte,  Gregory  C,  XXX-XX-XXXX. 
Hlx,  Richard  B.,  XXX-XX-XXXX. 
Hoagland,  Steven  W.,  XXX-XX-XXXX. 
Hockersmlth.  Benny  D..  XXX-XX-XXXX. 
Hodge,  Johnnie  E.,  jr.,  XXX-XX-XXXX. 
Hodges,  Harry  N.,  Jr..  XXX-XX-XXXX. 
Hodsdon.  Gary  E..  XXX-XX-XXXX. 
Hoenle,  Bernhard  S..  XXX-XX-XXXX. 
Hoffman,  Steven  S.,  XXX-XX-XXXX. 
Holdman,  Randy  G.,  XXX-XX-XXXX. 
Holland,  Michael  T.,  XXX-XX-XXXX. 
Holley,  Donald  R.,  XXX-XX-XXXX. 
HoUey,  Marcus  C,  XXX-XX-XXXX. 
Holloway,  Wayne  L.,  XXX-XX-XXXX. 
Holmes,  Judson  W.,  Jr.,  XXX-XX-XXXX. 
Holmlund,  Dale  R.,  XXX-XX-XXXX. 
Holovlak,  Nicholas  J.,  XXX-XX-XXXX, 
Holton,  Gary  R.,  XXX-XX-XXXX. 
Hooper,  Victor  J.,  XXX-XX-XXXX. 
Hope,  Christopher  J.,  XXX-XX-XXXX. 
Hopper,  Woodrow  W.,  Jr.,  XXX-XX-XXXX. 
Hornack,  Robert  A.,  XXX-XX-XXXX. 
Hornor.  John  R.,  XXX-XX-XXXX. 
Horst,  Brian  W.,  XXX-XX-XXXX. 
Horton,  Weldon  P.,  XXX-XX-XXXX. 
Hosch.  Dean  H.,  XXX-XX-XXXX. 
Hosteller,  James  T.,  XXX-XX-XXXX. 
Hotard,  Douglas  P.,  XXX-XX-XXXX. 
HoiUe,  Thomas  W.,  XXX-XX-XXXX. 
Houser,  Richard  S.,  XXX-XX-XXXX. 
Hoversten.  Scott  M.  XXX-XX-XXXX. 
Howard  Aubrey  A.,  Jr..  XXX-XX-XXXX. 
Howard,  George  W.,  XXX-XX-XXXX. 
Howell,  John  M.,  XXX-XX-XXXX. 
Hritsik.  Michael  J.,  XXX-XX-XXXX. 
Hxiber,  Henry  M.,  XXX-XX-XXXX. 
Huddleston,  James  R.,  XXX-XX-XXXX. 
Huddleston,  William  P..  Jr.,  430-64^784. 
Hud.son,  Robert  M.,  XXX-XX-XXXX. 
Huey,  Joel  L.,  XXX-XX-XXXX. 
Huey,  Terry  C,  XXX-XX-XXXX. 
Hughes,  Benjamin  C,  XXX-XX-XXXX. 
Hughes,  George  C,  XXX-XX-XXXX. 
Hulton,  Donald  E.,  XXX-XX-XXXX. 
Humke,  Frederick  O.,  Ill,  XXX-XX-XXXX. 
Humphreys,  Michael  E.,  XXX-XX-XXXX. 
Humphries,  Craig  R.,  XXX-XX-XXXX. 
Humpton,  Jeffrey  A.,  XXX-XX-XXXX. 
Hurff,  Walter  P.,  Jr.,  XXX-XX-XXXX. 
Huss,  Frederick  L.,  XXX-XX-XXXX. 
Hucherson,  William  M.,  XXX-XX-XXXX. 
Hutchinson,  Karl  T.,  XXX-XX-XXXX. 
Hutchinson,  Larry  J.,  XXX-XX-XXXX. 
Hutfles,  Joseph  E.,  XXX-XX-XXXX. 
Hutzler,  Michael  J.,  XXX-XX-XXXX. 
Hyland,  Lawrence  N.,  XXX-XX-XXXX. 
Ickes,  Charles  V.,  II,  XXX-XX-XXXX. 
Ihle,  Jack  C,  XXX-XX-XXXX. 
Ingelido,  Daniel  J.,  XXX-XX-XXXX. 
Ingerlck,  Jerry  D.,  XXX-XX-XXXX. 


CONGRESSIONAL  RECORD  —  SENATE 


September  1,  1976 


Inglls.  Peter  R.,  XXX-XX-XXXX. 
Ingram,  Gregory  W.,  XXX-XX-XXXX. 
Inman,  Jerry  L.,  XXX-XX-XXXX. 
Inman.  Ralph  R.,  XXX-XX-XXXX. 
Inouye,  Don  M.,  XXX-XX-XXXX. 
Insley,  Lewis  B.,  XXX-XX-XXXX. 
Irwin,  Arthur  S.,  Jr.,  084^38-6888. 
Irwin,  John  O.,  XXX-XX-XXXX. 
Jackson,  Charles  A.,  XXX-XX-XXXX. 
Jackson,  George  R.,  XXX-XX-XXXX. 
Jackson,  Nokomis,  Jr..  XXX-XX-XXXX. 
Jackson,  Phoebe  A.,  XXX-XX-XXXX. 
J.%cober.  Robert  P.,  Jr.,  XXX-XX-XXXX. 
Jacobsen,  James  K.,  XXX-XX-XXXX. 
Jacob.son.  Richard  N.,  XXX-XX-XXXX. 
Jacques,  David  W.,  377-^6-5966. 
Jahns,  Robert  L.,  XXX-XX-XXXX. 
James,  James  R.,  XXX-XX-XXXX. 
Jame.s,  Robert  L.,  XXX-XX-XXXX. 
Jamieson,  Jamie  H.,  XXX-XX-XXXX. 
Jarecke,  Robert  J.,  XXX-XX-XXXX. 
Jaros,  Stephen  E.,  XXX-XX-XXXX. 
Jaskolskl,  Erviu  P.,  XXX-XX-XXXX. 
Jaszewskl,  Gary  M.,  XXX-XX-XXXX. 
Jayne,  Ronald  W.,  XXX-XX-XXXX. 
Jenkins,  George  T.,  XXX-XX-XXXX. 
Jenks,  Arthur  H.,  XXX-XX-XXXX. 
Jenney,  Robert  P.,  XXX-XX-XXXX. 
Jenney,  William  H.,  XXX-XX-XXXX. 
Jennings,  Larry  G.,  XXX-XX-XXXX. 
Jennings,  Ralph  O.,  XXX-XX-XXXX. 
Jewkes,  Scott  D.,  XXX-XX-XXXX. 
Johns,  Donald  G.,  XXX-XX-XXXX. 
Johns,  William  E.,  XXX-XX-XXXX. 
Johnson,  Alan  L.,  XXX-XX-XXXX. 
John.son,  Andrew  L.,  XXX-XX-XXXX. 
Johnson,  Arlc  B.,  XXX-XX-XXXX. 
John.son,  Christopher  W.,  XXX-XX-XXXX. 
Johnson,  Craig  L.,  170--10-1505. 
John.son,  David  E.,  XXX-XX-XXXX. 
John.son,  David  R.,  XXX-XX-XXXX. 
John.son,  George,  XXX-XX-XXXX. 
Johnson,  Harry  W.,  XXX-XX-XXXX. 
Johnson,  James  W.,  XXX-XX-XXXX. 
John.son,  Jay  D.,  XXX-XX-XXXX. 
Johnson,  Jerome  L.,  XXX-XX-XXXX. 
John.son,  John  C,  XXX-XX-XXXX. 
Johnson,  Joseph  R.,  XXX-XX-XXXX. 
Johnson,  Laird  R.,  XXX-XX-XXXX. 
Johnson,  Ronald  D.,  XXX-XX-XXXX. 
Johnston,  Lawrence  D.,  XXX-XX-XXXX. 
Johnston,  Richard  L.,  XXX-XX-XXXX. 
Jonas,  Frederick  M.,  XXX-XX-XXXX. 
Jones,  Garland  E.,  XXX-XX-XXXX. 
Jones,  James  R.,  XXX-XX-XXXX. 
Jones,  Laurence  M.,  XXX-XX-XXXX. 
Jones,  Lawrence  G.,  XXX-XX-XXXX. 
Jones,  Michael  R.,  XXX-XX-XXXX. 
Jones,  Raymond  A.,  XXX-XX-XXXX. 
Jones,  Reuben  D.,  Jr..  XXX-XX-XXXX. 
Jones,  Rex  W..  XXX-XX-XXXX. 
Jones,  Richard  A.,  XXX-XX-XXXX. 
Jones,  Tliomas  C,  XXX-XX-XXXX. 
Jordan,  Jonathan  G.,  XXX-XX-XXXX. 
Jovibert,  Percy,  Jr.,  XXX-XX-XXXX. 
Joyce,  Richard  J.,  XXX-XX-XXXX. 
Judson,  David  S.,  XXX-XX-XXXX. 
Julsonnet,  Robert  M  ,  XXX-XX-XXXX. 
Jung,  James  R.,  XXX-XX-XXXX. 
Kadish,  Ronald  T.,  XXX-XX-XXXX. 
Kafel,  Leslie  M.,  XXX-XX-XXXX. 
Kahler,  Jon  P.,  XXX-XX-XXXX. 
Kaiser,  Henry  D.,  XXX-XX-XXXX. 
Kaminskl,  Peter  C,  XXX-XX-XXXX. 
Kammerer,  George  G.,  XXX-XX-XXXX. 
Kanunler,  Larry  R.,  XXX-XX-XXXX. 
Kauarr,  Arthur  E.,  XXX-XX-XXXX. 
Karner.  Robert  J..  XXX-XX-XXXX. 
Karnowskl.  Timothy  A.,  XXX-XX-XXXX. 
Karraker,  Kenneth  W.,  XXX-XX-XXXX. 
Kasenchak,  Robert  T..  XXX-XX-XXXX. 
Kasten.  Gerald  L.,  XXX-XX-XXXX. 
Kaufman,  Stuart  M..  XXX-XX-XXXX. 
Kauppila,  James  P.,  XXX-XX-XXXX. 
Kaveney,  William  J.,  XXX-XX-XXXX. 
Kerney,  John  P.,  XXX-XX-XXXX. 
Keck,  James  E.,  XXX-XX-XXXX. 
Keethler,  Charles  G.,  XXX-XX-XXXX. 
Keith,  John  I..  XXX-XX-XXXX. 
Keith,  Michael  R.,  XXX-XX-XXXX. 
Keller,  Steven  M.,  XXX-XX-XXXX. 


Kelly,  Barry,  XXX-XX-XXXX. 

Kelly,  Gary  M.,  XXX-XX-XXXX. 

Kelly,  Ronald  T.,  XXX-XX-XXXX. 

Kemerllng,  William  S.,  XXX-XX-XXXX. 

Kemmer,  William  J.,  XXX-XX-XXXX. 

Kendall,  Robert  R.,  Jr.,  XXX-XX-XXXX. 

Kendrlck,  James  P.,  XXX-XX-XXXX. 

Kenley,  Charles  B.,  Jr.,  XXX-XX-XXXX. 

Kennedy,  Charles  A.,  XXX-XX-XXXX. 

Kennedy,  James  P.,  XXX-XX-XXXX. 

Kenny,  Michael  A.,  XXX-XX-XXXX. 

Keown,  James  G.,  XXX-XX-XXXX. 

Kerkhoff,  John  M.,  XXX-XX-XXXX. 

Kesler,  Robert  W.,  XXX-XX-XXXX. 

Kessell,  Roy  C,  XXX-XX-XXXX. 

Keys,  George  R.,  Jr.,  XXX-XX-XXXX. 

Kiburtz,  Carl  A.,  XXX-XX-XXXX. 

Kielly,  Archibald  J.,  XXX-XX-XXXX. 

Klght.  Leonard  R.,  XXX-XX-XXXX. 

Kihle,  Lowell  E.,  XXX-XX-XXXX. 

Kiley,  Robert  J.  T.,  Jr.,  XXX-XX-XXXX. 

Kimmel,  Robert  E.,  Jr.,  XXX-XX-XXXX. 

Kiner,  Jeffrey  L..  XXX-XX-XXXX. 

King.  Cliff  R.,  XXX-XX-XXXX. 

King,  Frederick  B.,  Jr.,  XXX-XX-XXXX. 

King,  John  E.,  XXX-XX-XXXX. 

King,  Michael  G.,  XXX-XX-XXXX. 

King,  Steven  D.,  XXX-XX-XXXX. 

Klr.g,  Wayne  J.,  XXX-XX-XXXX. 

Kingsbery,  Harry  G.,  XXX-XX-XXXX. 

Kinnan,  Timothy  A.,  XXX-XX-XXXX. 

Kirchner,  Peter  A.,  XXX-XX-XXXX. 

Klrchner,  Robert  J.,  XXX-XX-XXXX. 

Kirk,  Larry  E.,  XXX-XX-XXXX. 

Kirk,  WUUam  T.,  Jr.,  212^8-3644. 

Kirkman,  William  H.,  II,  XXX-XX-XXXX. 

Kirkpatrlck,  Douglas  H.,  XXX-XX-XXXX. 

Kirry,  John  C,  531-^6-  3597. 
Kitchen,  James  L.,  XXX-XX-XXXX. 
Kltson,  Gary  S.,  XXX-XX-XXXX. 
Ktzer,  Larry  R.,  XXX-XX-XXXX. 
KJelstrom,  Kent  C,  XXX-XX-XXXX. 
Klemas,  Gary  H.,  XXX-XX-XXXX. 
Kline,  Clayton  M.,  XXX-XX-XXXX. 
Kline,  Theodore  J.,  XXX-XX-XXXX. 
Kneen,  George  H.,  Ill,  XXX-XX-XXXX. 
Knight,  Michael  S.,  XXX-XX-XXXX. 
Knlola,  Daniel  G.,  XXX-XX-XXXX. 
Knowles,  David  P.,  XXX-XX-XXXX. 
Knox,  Robert  M.,  XXX-XX-XXXX. 
Kobarg,  Rudolph  J.,  Jr.,  XXX-XX-XXXX. 
Kobold.  Michael  J.,  XXX-XX-XXXX. 
Koch,  Douglas  A.,  XXX-XX-XXXX. 
Koehn,  Larry  N.,  XXX-XX-XXXX. 
Koering,  James  E.,  XXX-XX-XXXX. 
Kolqulst,  Robert  C,  XXX-XX-XXXX. 
Konerza.  David  E.,  XXX-XX-XXXX. 
Kopacz,  James  A.,  XXX-XX-XXXX. 
Korpl,  James  N.,  XXX-XX-XXXX. 
Kosmickl,  Duane  E.,  XXX-XX-XXXX. 
Kostelnlk,  Michael  C,  XXX-XX-XXXX. 
KozlJ,  Stanley  J..  XXX-XX-XXXX. 
Kramer,  Eve  R.,  XXX-XX-XXXX. 
Kraner,  David  R.,  XXX-XX-XXXX. 
Kranzler,  Jerry  W.,  XXX-XX-XXXX. 
Kraus,  James  M.,  XXX-XX-XXXX. 
Krause,  Dieter  K.,  XXX-XX-XXXX. 
Krause,  Gary  R.,  XXX-XX-XXXX. 
Kraut,  Leon  A..  XXX-XX-XXXX. 
Kreidler.  Bruce  E..  XXX-XX-XXXX. 
Krempel,  Donald  M.,  XXX-XX-XXXX. 
Kroboth,  Francis  E.,  II,  XXX-XX-XXXX. 
Kroha,  Robert  J.,  XXX-XX-XXXX. 
Kruger,  Leroy  L,,  XXX-XX-XXXX. 
Krukar,  David  C,  XXX-XX-XXXX. 
Kruse,  Jonathan  E..  XXX-XX-XXXX. 
Krutka,  Brian  J..  XXX-XX-XXXX. 
Kublck,  Stephen  N.,  XXX-XX-XXXX. 
Kueper,  Vincent  J.,  XXX-XX-XXXX. 
Kuhl,  Ronald  L.,  XXX-XX-XXXX. 
Kuhlman,  Henry  J.,  50.5-64-5784. 
Kunce,  Ralph  D.,  XXX-XX-XXXX. 
Kutulls,  Robert  W.,  XXX-XX-XXXX. 
Lacalllade,  Mark  E..  XXX-XX-XXXX. 
Lach.  Richard  P.,  XXX-XX-XXXX. 
Lacklen,  Jay  F.,  XXX-XX-XXXX. 
Ladurinl,  David  J.,  XXX-XX-XXXX. 
Laffoon,  Jack  C,  XXX-XX-XXXX. 
Lalne,  James  R.,  XXX-XX-XXXX. 
Laird,  Author,  XXX-XX-XXXX. 
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Lamb,  Richard  B.,  Jr..  XXX-XX-XXXX. 
Lamb,  Ronald  R.,  XXX-XX-XXXX. 
I^mbert,  Alan  K.,  XXX-XX-XXXX. 
Lambert,  Sam  M..  XXX-XX-XXXX. 
Lamkln,  Kenneth  A.,  XXX-XX-XXXX. 
Lampley,  Thomas  S.,  XXX-XX-XXXX. 
Lnndbeck.  Frederick  B.,  XXX-XX-XXXX. 
Landon,  John  R.,  XXX-XX-XXXX. 
Landron,  Daniel  R..  XXX-XX-XXXX. 
Lane,  Gsrald  K.,  XXX-XX-XXXX. 
Lane,  Richard  M.,  51S-48-8610. 
T^anc,  Thomas  B.,  XXX-XX-XXXX. 
Langenfield,  Ronald  F.,  XXX-XX-XXXX. 
Langlols,  Lawrence,  XXX-XX-XXXX. 
Lanier,  Richard  G.,  XXX-XX-XXXX. 
Laiilante,  John  M..  XXX-XX-XXXX. 
Large,  Robert  A.,  XXX-XX-XXXX. 
Larkin,  Haywood  B.,  Jr.,  XXX-XX-XXXX. 
Larkins.  Richard  D.,  XXX-XX-XXXX. 
Larmer,  John  A.,  Jr.,  XXX-XX-XXXX. 
Larson,  Charles  D.,  XXX-XX-XXXX. 
Larson,  Eric  Y.,  XXX-XX-XXXX. 
Larson,  Glen  G.,  XXX-XX-XXXX. 
Larson,  Kenneth  A.,  XXX-XX-XXXX. 
Laskey.  Richard  D.,  XXX-XX-XXXX. 
Lasko,  George  A.,  XXX-XX-XXXX. 
Lasslter,  Everett  L..  XXX-XX-XXXX. 
Latella,  George  F.,  XXX-XX-XXXX. 
Latham,  Richard  J.,  XXX-XX-XXXX. 
Latham.  William  I.,  Jr.,  XXX-XX-XXXX. 
Lauffer,  Michael  J.,  XXX-XX-XXXX. 
Laugerman,  John  B.,  Jr..  XXX-XX-XXXX. 
Lawrence,  David  A.,  XXX-XX-XXXX. 
Lavn-ence.  David  A.,  XXX-XX-XXXX. 
Lawrence,  David  L.,  XXX-XX-XXXX. 
Lawrence,  R6bert  I.,  XXX-XX-XXXX. 
Layton,  Ronald  A.,  XXX-XX-XXXX. 
Lazor,  John  C,  XXX-XX-XXXX. 
Leard,  Kenneth  G.,  XXX-XX-XXXX. 
Leatherbee,  William  E.,  XXX-XX-XXXX. 
Leatherwood,  Bobby  L.,  XXX-XX-XXXX. 
Leblanc,  Robert  E.,  XXX-XX-XXXX. 
Leboeuf,  Wayne  C,  XXX-XX-XXXX. 
Lecklider,  Russell  P.,  Jr.,  XXX-XX-XXXX. 
Ledbetter,  William  W.,  XXX-XX-XXXX. 
Lee,  Eric  L.  A.,  XXX-XX-XXXX. 
Lefebvre,  Richard  R.,  XXX-XX-XXXX. 
Leggett,  Charles  A.,  XXX-XX-XXXX. 
Legrand,  William  M.,  XXX-XX-XXXX. 
Lehrer,  Mark  S.,  XXX-XX-XXXX. 
Leigh,  Ernest  V.,  Jr.,  XXX-XX-XXXX. 
Leikam,  Michael  E.,  XXX-XX-XXXX. 
Lelker,  Michael  H.,  XXX-XX-XXXX. 
Leiinbach,  Glenn  R.,  XXX-XX-XXXX. 
Lemaster,  Larry  S.,  XXX-XX-XXXX. 
Lenhart,  Thomas  G.,  XXX-XX-XXXX. 
Lentz,  Richard  A.,  XXX-XX-XXXX. 
Leonard,  Stephen  F.,  XXX-XX-XXXX. 
Lesser,  Frederic  W.,  XXX-XX-XXXX. 
Lester,  Gary  R.,  XXX-XX-XXXX. 
Leuthauser,  Dennis  A.,  XXX-XX-XXXX. 
Levan,  Dennis  C,  XXX-XX-XXXX. 

Levoy,  James  R.,  XXX-XX-XXXX. 

Levy,  Douglas  D.,  XXX-XX-XXXX. 

Lewis,  Harmon  S.,  XXX-XX-XXXX. 

Lewis,  Robert  M.,  XXX-XX-XXXX. 

Leykam,  Joseph  N.,  Jr.,  XXX-XX-XXXX. 

Llabraaten,  James  O.,  XXX-XX-XXXX. 

Lleberherr,  John  W.,  XXX-XX-XXXX. 

Llgockl,  Matthew  K.,  XXX-XX-XXXX. 

Llle,  Blng  L.,  XXX-XX-XXXX. 

Limoges,  Sydney  E.,  XXX-XX-XXXX. 

Lincoln,  William  D.,  XXX-XX-XXXX. 

Llndberg,  Craig  A.,  XXX-XX-XXXX. 

Lindholm,  Tenny  A.,  XXX-XX-XXXX. 

Lindsay,  Judy  W.,  XXX-XX-XXXX. 

Lingainfelter,  Christian,  XXX-XX-XXXX. 

Linke,  Donald  D.,  XXX-XX-XXXX. 

Linnen,  Donald  C,  XXX-XX-XXXX. 

Li5ow.5ki,  Ronald  J.,  XXX-XX-XXXX. 

Litke,  Keith  A.,  XXX-XX-XXXX. 

Little,  Bernard  J.,  XXX-XX-XXXX. 

Locke,  John  R.,  XXX-XX-XXXX. 

Locknev,  John  P.,  XXX-XX-XXXX. 

Long.  Floyd  D.,  Jr.,  XXX-XX-XXXX. 

Longnecker,  Charles  H.,  XXX-XX-XXXX. 

Longridge,  Thomas  M.,  Jr.,  XXX-XX-XXXX. 

Lonneman,  Daniel  R.,  XXX-XX-XXXX. 

Lotz,  Richard  E.,  XXX-XX-XXXX. 

Loucks,  Donald  A.,  XXX-XX-XXXX. 

Love,  David  E.,  Jr.,  XXX-XX-XXXX. 


Love,  James  E..  XXX-XX-XXXX. 
Loveland,  Carl,  XXX-XX-XXXX. 
Loveless,  Charles  E.,  XXX-XX-XXXX. 
Lovell,  Craig  L.,  XXX-XX-XXXX. 
Lowe,  Gregory  M.,  XXX-XX-XXXX. 
Lowe,  Linda  A..  XXX-XX-XXXX. 
Lowry,  James  B.,  XXX-XX-XXXX. 
Lucas,  James  L..  Jr.,  XXX-XX-XXXX. 
Luce,  John  R.,  XXX-XX-XXXX. 
Luetge,  Kenneth  W.,  XXX-XX-XXXX. 
Lvikes.  John  W.,  XXX-XX-XXXX. 
Lundberg,  John  W.,  Ill,  XXX-XX-XXXX. 
Lundgren,  Darryl  V.,  XXX-XX-XXXX. 
Lupolt,  RandaU  W.,  XXX-XX-XXXX. 
Luther,  Ronald  E.,  XXX-XX-XXXX. 
Lutz,  Terry  L.,  XXX-XX-XXXX. 
Lyda,  Douglas  E.,  261-84-08C7. 
Lyga,  Michael  J.,  XXX-XX-XXXX. 
Lynk,  Maurice  A.,  XXX-XX-XXXX. 
Lynn,  David  K.,  XXX-XX-XXXX. 
Lyon,  Robert  B.,  in,  XXX-XX-XXXX. 
Lyons,  David  M.  S.,  XXX-XX-XXXX. 
MacArthur,  Thnothy  S.,  XXX-XX-XXXX. 
MacDonald,  Angus  J.,  XXX-XX-XXXX. 
MacDonald,  Arthur  S.,  XXX-XX-XXXX. 
MacFarlane,  William  D..  424^-62-6936. 
MacGhee,  David  F.,  XXX-XX-XXXX. 
Macharoni,  Frank  A.,  Jr.,  XXX-XX-XXXX. 
Machi,  Frank  J.,  178^0-4556. 
Maclsaac,  Richard  S.,  XXX-XX-XXXX. 
Mack,  Jerome,  XXX-XX-XXXX. 
Macke,  Alvin  H.,  434^70-5365. 
Mackln.  John  J.,  153-28--1746. 
Macko,  Ronald  R.,  XXX-XX-XXXX. 
MacLachlan,  David  W.,  XXX-XX-XXXX. 
MacNeill,  Allen  F.,  XXX-XX-XXXX. 
Macomber,  Charles  E.,  XXX-XX-XXXX. 
Macry,  Thomas  V.,  XXX-XX-XXXX. 
Madley,  Stephen  D.,  XXX-XX-XXXX. 
Maguire,  Robert  P.,  Jr.,  XXX-XX-XXXX. 
Mahen,  Edward  C  Jr.,  XXX-XX-XXXX. 
Maher,  Brian  A.,  074^-38-7628. 
Malarkey,  WUliam  T.,  XXX-XX-XXXX. 
Malerba,  Robert  J.,  XXX-XX-XXXX. 
Maleslch,  George  A.,  XXX-XX-XXXX. 
Mallgno.  Vincent  J.,  XXX-XX-XXXX. 
Malklewicz.  Jeffrey  E.,  XXX-XX-XXXX. 
Mallett,  James  L.,  XXX-XX-XXXX. 
Malloy,  Douglas  G.,  XXX-XX-XXXX. 
Malone,  Tommy  F.,  XXX-XX-XXXX. 
Maloney,  Michael,  XXX-XX-XXXX. 
Maloof,  Edmund  K.,  XXX-XX-XXXX. 
Mandas,  Richard  M.,  XXX-XX-XXXX. 
Mann,  Edward  C,  III,  XXX-XX-XXXX. 
Mann,  John  R.,  XXX-XX-XXXX. 
Manning,  Jerome  O.,  576-54^7811. 
Manning,  Michael  B.,  XXX-XX-XXXX. 
Mannion,  John  J..  XXX-XX-XXXX. 
Mansuy,  John  E.,  XXX-XX-XXXX, 

Marcum,  Ray  L.,  XXX-XX-XXXX. 

Marflng,  Sally  S.,  XXX-XX-XXXX. 

Marlcle,  Chip  L.,  XXX-XX-XXXX. 

Marion,  Nicholas  J.,  XXX-XX-XXXX. 

Markle,  John  D.,  XXX-XX-XXXX. 

Marko,  Michael  G.,  XXX-XX-XXXX. 

Marks,  Jacky  R.,  XXX-XX-XXXX. 

Mars,  Stanley  E.,  XXX-XX-XXXX. 

Marsden,  Gregg  F.,  XXX-XX-XXXX. 

Marsh,  James  E..  XXX-XX-XXXX. 

Marshall,  James  R.,  XXX-XX-XXXX. 

Marshall,  John  W.,  Jr.,  XXX-XX-XXXX. 

Marshall,  Marvin  D.,  XXX-XX-XXXX. 

Marshall,  Robert  A.,  XXX-XX-XXXX. 

Marsteller,  John  M.,  XXX-XX-XXXX. 

Marston,  MorrUl  E.,  213-54^0816. 

Martens,  Robert  T.,  XXX-XX-XXXX. 

Martensen,  Robert  B.,  XXX-XX-XXXX. 

Martin,  Glen  E.,  XXX-XX-XXXX. 

Martin,  Gregory  S.,  XXX-XX-XXXX. 

Martin,  MUlard  P.,  Ill,  XXX-XX-XXXX. 

Martin,  Stephen  R.,  XXX-XX-XXXX. 

Martin,  Thomas  E.,  XXX-XX-XXXX. 

Martin,  William  A.,  XXX-XX-XXXX. 

Martlndale,  Chester  C,  XXX-XX-XXXX. 

Martindale,  Mickey  M.,  XXX-XX-XXXX. 

Martlndale,  Richard  A.,  XXX-XX-XXXX. 

Martlndell,  Richard  L.,  XXX-XX-XXXX. 

Martinelli,  Robert  J.,  XXX-XX-XXXX, 

Martinez,  Candelarlo  S..  XXX-XX-XXXX. 

Martini,  Michael  R.,  XXX-XX-XXXX. 

Martlno,  Keith  A.,  280^6-7735. 


Marzec,  Walter  M.,  XXX-XX-XXXX. 
Mask,  James  M.,  XXX-XX-XXXX. 
Mason,  Frank  R..  Jr.,  XXX-XX-XXXX. 
Mason,  George  I,  HI,  XXX-XX-XXXX. 
Massey,  Darrel  A.,  XXX-XX-XXXX. 
Mast,  James  D.,  XXX-XX-XXXX. 
Matesky,  Joel  B.,  XXX-XX-XXXX. 
Mather,  Neal  F.,  XXX-XX-XXXX. 
Mathias,  Dennis  L.,  544^54-7609. 
Mathls,  Paul  D.,  XXX-XX-XXXX. 
Matol,  John  R.,  XXX-XX-XXXX. 
Matsunaga,  Arlon  S.,  XXX-XX-XXXX. 
Matthews,  Joseph  E.,  XXX-XX-XXXX. 
Maulhardt,  Lynn  E.,  XXX-XX-XXXX. 
Maxey,  Ronald  D.,  XXX-XX-XXXX. 
Mayall,  WlUiam  T.,  XXX-XX-XXXX. 
Mayes,  George  W.,  XXX-XX-XXXX. 
Mayes,  Marvin  S.,  XXX-XX-XXXX. 
Mayfield,  Thomas  L.,  XXX-XX-XXXX. 
Mays,  Christopher  D..  XXX-XX-XXXX. 
McAdam,  Lou  J.,  UI,  XXX-XX-XXXX. 
McAllister,  Robin  K.,  XXX-XX-XXXX. 
McCallum.  Ronald  A.,  387-42-42G7. 
McCarthy,  James  F.,  XXX-XX-XXXX. 
McCarthy,  Martin  D.,  296-42-23S0. 
McCarty,  Robert  R.,  XXX-XX-XXXX. 
McCaskill,  Larry  D.,  XXX-XX-XXXX. 
McClaugherty,  James  M.,  Jr.,  XXX-XX-XXXX. 
McClellan,  James  R.,  514^4-6142. 
McClellan,  Thomas  J.,  XXX-XX-XXXX. 
McClelland,  William  J.,  XXX-XX-XXXX. 
McClung,  Larnle,  XXX-XX-XXXX. 
McCollough,  Brian  J.,  XXX-XX-XXXX. 
McConnell,  Larry  D.,  XXX-XX-XXXX. 
McCoppln,  Dennis  E.,  XXX-XX-XXXX. 
McCord,  David  M.,  XXX-XX-XXXX. 
McCormick,  Ann  M.,  XXX-XX-XXXX. 
McCoy,  Thomas  E.,  XXX-XX-XXXX. 
Mccracken,  John  R..  XXX-XX-XXXX. 
McCrary,  Bob  B..  XXX-XX-XXXX. 
McCrum,  Michael  R.,  XXX-XX-XXXX. 
McCue,  Joseph  J.,  XXX-XX-XXXX.. 
McDaniel,  David  A.,  XXX-XX-XXXX. 
McDermott,  Francis  D.,  XXX-XX-XXXX. 
McDonald,  James  K.,  Jr.,  XXX-XX-XXXX. 
McDonald,  James  T.,  in,  XXX-XX-XXXX. 
McDonald,  Paul  W.,  XXX-XX-XXXX. 
McDonald,  Robert  J.,  XXX-XX-XXXX. 
McElrath,  Bruce  R.,  XXX-XX-XXXX. 
McElroy,  Craig  A.,  507-50-466G. 
McFall,  Craig  H.,  XXX-XX-XXXX. 
McGlnnls,  David  G.,  Jr.,  XXX-XX-XXXX. 

McGrath,  Roger  B.,  348-40-731C. 

McGregor,  Fred  T.,  XXX-XX-XXXX. 
McGulre,  WiUlam  R.,  XXX-XX-XXXX. 

McKee,  Gerald  A..  XXX-XX-XXXX. 

McKelvy,  Rayolyn  L.,  XXX-XX-XXXX. 
McKenna,  Vincent  P.,  XXX-XX-XXXX. 

McKlm,  Eddie  D.,  XXX-XX-XXXX. 

McKlnley,  James  L.,  XXX-XX-XXXX. 

McKlnney,  Robert  L.,  XXX-XX-XXXX. 

McLaughlin,  John  A.,  Jr.,  XXX-XX-XXXX. 

l^IcLuckle,  Thomas  W.,  XXX-XX-XXXX. 

McMahon,  Bradley  E.,  XXX-XX-XXXX. 

McMullen,  Michael  W.,  XXX-XX-XXXX. 

McNabb,  John  M.,  Jr.,  XXX-XX-XXXX. 

McNlchols,  Joseph  B.,  Jr.,  114--40-8849. 

McNuUa,  Patrlc  M.,  XXX-XX-XXXX. 

McPhie,  Jack  E.,  XXX-XX-XXXX. 

McPhllUps,  Edward  F.,  Jr.,  271-i2-4879. 

McPhllllps,  Henry  A.,  Jr.,  XXX-XX-XXXX. 

McRae,  Charles  D.,  XXX-XX-XXXX. 

McWhorter,  Ted  A.,  XXX-XX-XXXX. 

Meador,  CecU  R.,  XXX-XX-XXXX. 

Meglnuess,  Mark  E.,  XXX-XX-XXXX. 

Meier,  Kenneth  L.,  XXX-XX-XXXX. 

Meillnger,  Phillip  S.,  XXX-XX-XXXX. 

Mein,  Stewart  B.,  UI,  XXX-XX-XXXX. 

Melncke,  John  W.,  XXX-XX-XXXX. 

Mellard,  Eugene  S.,  Jr.,  XXX-XX-XXXX. 

Mellum,  David  W.,  XXX-XX-XXXX. 

Melody,  Thomas  J..  XXX-XX-XXXX. 

Menard,  Thomas  A.,  XXX-XX-XXXX. 

Mendell,  Thomas  A.,  XXX-XX-XXXX. 

Merchant,  George  S.,  XXX-XX-XXXX. 

Merrifield,  John  T.,  XXX-XX-XXXX. 

Merrill,  Thomas  L.,  XXX-XX-XXXX. 

Merritt,  Christopher  C,  XXX-XX-XXXX. 

Merrltt,  James  W.,  XXX-XX-XXXX. 

Messner,  Laurence  F.,  XXX-XX-XXXX. 

Messurl,  PhUlp  J.,  XXX-XX-XXXX. 
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Meyers,  Vernon  D.,  XXX-XX-XXXX. 
Mlano,  Joseph  J.,  XXX-XX-XXXX. 
Mlddleton,  Gordon  B.,  S5&-72-0096. 
Milbum,  Kim  C,  XXX-XX-XXXX. 
Miles,  Cam  O.,  Jr.,  XXX-XX-XXXX. 
Miles,  Norman  B.,  XXX-XX-XXXX. 
Miller.  Doris  A.,  XXX-XX-XXXX. 
Miller,  Eugene  P.,  XXX-XX-XXXX. 
Miller,  Herbert  S.,  XXX-XX-XXXX. 
Miller,  John  E.,  XXX-XX-XXXX. 
Miller,  Mark  K.,  XXX-XX-XXXX. 
Miller,  Robert  E.,  XXX-XX-XXXX. 
Miller,  Robert  J.,  XXX-XX-XXXX. 
MUler,  Stephen  A.,  XXX-XX-XXXX. 
Miller,  Warren  J.,  XXX-XX-XXXX. 
Mills,  Donald  W.,  XXX-XX-XXXX. 
Mills,  George  G.,  Jr..  XXX-XX-XXXX. 
Milner,  Richard  W„  XXX-XX-XXXX. 
Mlms,  Robert  P.,  XXX-XX-XXXX. 
Minneman,  Steven  A.,  XXX-XX-XXXX. 
Mlnnich.  Thomas  G..  XXX-XX-XXXX. 
Minnis,  Wlllard  G.,  409-66-^790. 
Minor,  Gerald  C,  223-C6-0C42. 
Minton,  John  T.,  XXX-XX-XXXX. 
Mirehouse,  Richard  T.,  XXX-XX-XXXX. 
Mltchel,  John  R.,  XXX-XX-XXXX. 
Mitchell,  Douglas  J..  XXX-XX-XXXX. 
Mitchell,  Frank  E.,  Jr.,  XXX-XX-XXXX. 
Mitchell,  Henry  P.,  XXX-XX-XXXX. 
Mitchell,  James  A..  XXX-XX-XXXX. 
Mitchell,  Louis  E.,  Jr.,  XXX-XX-XXXX. 
Mitchell,  Tony  L..  XXX-XX-XXXX. 
Moellch.  Robert  E..  506-64^711. 
Mogel,  Jacob  A.,  XXX-XX-XXXX. 
Mogilewlcz.  Jafet  P.,  XXX-XX-XXXX. 
Mohler,  Clarence  A.,  XXX-XX-XXXX. 
Mohr,  Dean  B.,  Jr.,  XXX-XX-XXXX. 
Monjo,  Cllve  G.,  XXX-XX-XXXX. 
Monroe.  George  M.,  XXX-XX-XXXX. 
Montgomery,  Monty  M.,  XXX-XX-XXXX. 
Montman,  James  H.,  XXX-XX-XXXX. 
Montoya.  Adolfo  G.,  134-  38-5736. 
Mooney,  Donna  R.,  XXX-XX-XXXX. 
Mooney,  William  O.,  XXX-XX-XXXX. 
Moore,  Carl  P.,  XXX-XX-XXXX. 
Moore,  Carver.  XXX-XX-XXXX. 
Moore,  Donald  R.,  XXX-XX-XXXX. 
Moore,  Michael  L.,  XXX-XX-XXXX. 
Moore,  PhUlp  C.  XXX-XX-XXXX. 
Moore.  Richard  N.,  XXX-XX-XXXX. 
Moore,  Ronald  M.,  XXX-XX-XXXX. 
Moore,  William  R.  Ill,  XXX-XX-XXXX. 
Moran,  Patrick  M.,  XXX-XX-XXXX. 
Morehead,  Gary  J.,  XXX-XX-XXXX. 
Morgan,  Richard  W.,  XXX-XX-XXXX. 
Morgan,  Steven  N..  XXX-XX-XXXX. 
Morgan,  William  S.  Ill,  XXX-XX-XXXX. 
Mornlngstar,  Marjorle  J.,  XXX-XX-XXXX. 
Morrell,  James  W.,  XXX-XX-XXXX. 
Morris,  Spencer  A.,  XXX-XX-XXXX. 
Morrison,  James  E.,  XXX-XX-XXXX. 
Morrison,  John  S.,  XXX-XX-XXXX. 
Morrison,  Sidney  C,  XXX-XX-XXXX. 
Morrow,  Edward  G.  III.  XXX-XX-XXXX. 
Morse,  Channlng  S.,  XXX-XX-XXXX. 
Morton,  Richard  L.,  XXX-XX-XXXX. 
Motley,  Charles  E.,  XXX-XX-XXXX. 
Moulds,  Clayton  R.,  554^8-2236. 
Mueller,  Clifford  P.,  XXX-XX-XXXX. 
Mueller,  Gunther  A.,  XXX-XX-XXXX. 
Mueller,  Jack  D.,  XXX-XX-XXXX. 
Mulford,  James  O.,  XXX-XX-XXXX. 
Mullery,  Richard,  XXX-XX-XXXX. 
Mullins,  Larry  H.,  XXX-XX-XXXX. 
Mungula,  William  B.,  XXX-XX-XXXX. 
Murdock,  Robert  M.,  XXX-XX-XXXX. 
Murphy,  James  L.,  XXX-XX-XXXX. 
Murphy,  John  J.,  Jr.,  XXX-XX-XXXX. 
Murphy.  Terance  P.,  XXX-XX-XXXX. 
Mxirrow,  Richard  C,  XXX-XX-XXXX. 
Mychallshyn,  John.  XXX-XX-XXXX. 
Myers,  Charles  R.,  XXX-XX-XXXX. 
Myers,  Eddie  J.,  XXX-XX-XXXX. 
Myers,  Grover  E.  Ill,  XXX-XX-XXXX. 
Naddeo,  Anthony  E.,  XXX-XX-XXXX. 
Najjar,  AH  E.,  XXX-XX-XXXX. 
Nanney,  Charles  W.,  XXX-XX-XXXX. 
Nardln,  WUUam  C,  XXX-XX-XXXX. 
Nash,  Charlie  R.,  XXX-XX-XXXX. 
Natlello,  Victor  S..  XXX-XX-XXXX. 
Naughton,  John  P.,  XXX-XX-XXXX. 


Nault,  Charles  C,  XXX-XX-XXXX. 
Navarro,  Albert  J.,  XXX-XX-XXXX. 
Neal,  Steven  J.,  XXX-XX-XXXX. 
Nealy,  Brian  L.,  XXX-XX-XXXX. 
Neet,  Wayne  D.,  XXX-XX-XXXX. 
Nellsen.  Steven  A.,  XXX-XX-XXXX. 
Nelson,  David  M.,  XXX-XX-XXXX. 
Nelson,  Lyle  T.,  XXX-XX-XXXX. 
Nelson.  Paul  T.,  XXX-XX-XXXX. 
Neptune,  Larry  W.,  XXX-XX-XXXX. 
Nesmith.  Thomas  H..  Jr.,  XXX-XX-XXXX. 
NC3Z.  Richard  H.,  XXX-XX-XXXX. 
Neuhauser,  Walter  E.,  Jr.,  XXX-XX-XXXX. 
Newhouse.  Dennis  E.,  XXX-XX-XXXX. 
Newsom.  Allan  L..  XXX-XX-XXXX. 
Nlda.  Robert  L.,  XXX-XX-XXXX. 
Niel?en,  Glenn  L.,  £28-62-8180. 
Nielsen,  Philip  E.,  XXX-XX-XXXX. 
Nishlmura,  Tomio,  XXX-XX-XXXX. 
Niziol.  Michael  A.,  XXX-XX-XXXX. 
Nodlne,  Wright  A.,  Jr.,  XXX-XX-XXXX. 
Noe,  Jeffrey  W.,  XXX-XX-XXXX. 
Nolte,  Dennis  E.,  XXX-XX-XXXX. 
Noonan.  Robert  S.,  Jr.,  XXX-XX-XXXX. 
Norman,  Collie  E.,  XXX-XX-XXXX. 
Norman.  Jack  B.,  53.5-46-1531. 
Norrls,  James  A.,  XXX-XX-XXXX. 
Norrls,  Joseph  T.,  Jr.,  XXX-XX-XXXX. 
Northrop,  Russell  A.,  XXX-XX-XXXX. 
Northrup.  Craig  M.,  XXX-XX-XXXX. 
Norton,  Douglas  R.,  XXX-XX-XXXX. 
Nothelfer.  John  C,  XXX-XX-XXXX. 
Nyhou-.,  Terrence  L.,  XXX-XX-XXXX. 
Oakeshott.  Glenn  R..  XXX-XX-XXXX. 
O.-ites,  Ronald  G..  XXX-XX-XXXX. 
Oberg,  James  E  ,  XXX-XX-XXXX. 
Obleness,  Ralph  P.,  Jr.,  XXX-XX-XXXX. 
Oborn,  Richard  L.,  XXX-XX-XXXX. 
O'Brien,  Miles  M.,  Jr..  XXX-XX-XXXX. 
OBrien,  Thoma.s  W.,  III.  XXX-XX-XXXX. 
O'Brien,  William  D..  XXX-XX-XXXX. 
O'Connor,  Richard  M.,  XXX-XX-XXXX. 
Oden.  Robert  D,.  XXX-XX-XXXX. 
Ociom,  Larry  W.,  XXX-XX-XXXX. 
Offley,  Michael  K.,  XXX-XX-XXXX. 
Oglesby,  Tommle  D.,  XXX-XX-XXXX. 
O'Halloran,  Richard  L.,  XXX-XX-XXXX. 
Oldenburg.  William  H.,  11,  518  56-6677. 
Olsen,  James  R.,  XXX-XX-XXXX. 
Olson,  Daniel  N.,  XXX-XX-XXXX. 
Olson.  David  H.,  XXX-XX-XXXX. 
Olson,  Robert  R.,  XXX-XX-XXXX. 
O'Mann.  Ralph  B.,  XXX-XX-XXXX. 
O'Neal.  James  W..  Ill,  XXX-XX-XXXX. 
O'Neal,  Michael  A.,  XXX-XX-XXXX. 
O'Neal.  Michael  R.,  XXX-XX-XXXX. 
O'Pray,  John  E.,  XXX-XX-XXXX. 
O  Rear.  Ronald  L..  XXX-XX-XXXX. 
Ortiz.  Revnaldo,  Jr..  XXX-XX-XXXX. 
Osadchey,  William  A..  XXX-XX-XXXX. 
Osborne,  George  R.,  XXX-XX-XXXX. 
Osburn,  Robert  W.,  XXX-XX-XXXX. 
O'Shea,  Mark,  XXX-XX-XXXX. 
Ostrander.  Michael  M.,  XXX-XX-XXXX. 
O'Sullivan,  Brendan,  XXX-XX-XXXX. 
O'Sulllvan.  Thomas  V..  Jr.,  XXX-XX-XXXX. 
Ota.  Gary  S.,  XXX-XX-XXXX. 
Ouzts.  Steve  O.,  XXX-XX-XXXX. 
Owendoff.  James  M.,  XXX-XX-XXXX. 
Owens,  Charles  W.,  XXX-XX-XXXX. 
Owens,  Joel  M..  XXX-XX-XXXX. 
Pack,  Frederick  B..  XXX-XX-XXXX. 
Padgett,  Winston  I.,  Jr.,  XXX-XX-XXXX. 
Page,  Stephen  S.,  XXX-XX-XXXX. 
Paine,  Richard  H.,  XXX-XX-XXXX. 
Palanuk,  Jerome  P.,  XXX-XX-XXXX. 
Palenchar,  David  J.,  XXX-XX-XXXX. 
Palmer,  WUliam  A.,  XXX-XX-XXXX. 
Papallo,  Rocco  L.,  XXX-XX-XXXX. 
Pape,  Louis  E.,  II.  XXX-XX-XXXX. 
Pape,  Robert  C,  XXX-XX-XXXX. 
Paquette,  Edward  J.,  Jr.,  XXX-XX-XXXX. 
Parada,  Charles  A.,  XXX-XX-XXXX. 
Paraska,  William  P.,  XXX-XX-XXXX. 
Parker,  Roy  A.,  XXX-XX-XXXX. 
Parks,  George  R.,  Ill,  XXX-XX-XXXX. 
Parks,  Stanley  W.,  Jr.,  XXX-XX-XXXX. 
Parks,  Thomas  I.,  in,  072-38-1 102. 
Parmer,  Wendell  W.,  XXX-XX-XXXX. 
Parnell.  Gregory  S.,  XXX-XX-XXXX. 
Parry,  James  C,  XXX-XX-XXXX. 


Parsons,  Dwlght  L.,  II,  XXX-XX-XXXX. 
Parsons,  Kenneth  A.,  XXX-XX-XXXX. 
Parsons,  Robert  J.,  XXX-XX-XXXX. 
Pa.slni.  Ralph,  XXX-XX-XXXX. 
Pa.«.smore,  Larry  D.,  XXX-XX-XXXX. 
Pate.  Joseph  H.,  XXX-XX-XXXX. 
Patella,  Edward  L.,  XXX-XX-XXXX. 
Paton.  Wade  L.,  XXX-XX-XXXX. 
Patrick,  Michael  W.,  XXX-XX-XXXX. 
Patterson,  Jack  D.,  XXX-XX-XXXX. 
Patterson,  James  B.,  Jr.,  XXX-XX-XXXX. 
Patterson,  Lloyd  W.,  XXX-XX-XXXX. 
Patterson.  Steven  R..  XXX-XX-XXXX. 
Patton,  Charles  P.,  XXX-XX-XXXX. 
Patton,  William  D..  XXX-XX-XXXX. 
Paulson.  Myhre  E.,  Jr.,  XXX-XX-XXXX. 
Payne.  Carl  G..  Jr..  XXX-XX-XXXX. 
Pearce.  James  M..  XXX-XX-XXXX. 
Pearson,  Michael  W.,  XXX-XX-XXXX. 
Pearson,  Wilbert  D.,  Jr.,  XXX-XX-XXXX. 
Peden,  Houston  A.,  Jr.,  XXX-XX-XXXX. 
Peguese.  Herman.  XXX-XX-XXXX. 
Pellerln  William  E..  XXX-XX-XXXX. 
Peltz.  Norman  C.  XXX-XX-XXXX. 
Pelzer.  Jay  L.,  XXX-XX-XXXX. 
Penny.  Robert  E.,  Jr.,  XXX-XX-XXXX. 
Penny.  Robert  H.,  XXX-XX-XXXX. 
Peppe.  Timothy  A..  XXX-XX-XXXX. 
Peridon.  Ja.son  A..  XXX-XX-XXXX. 
Perron.  David  H..  XXX-XX-XXXX. 
Perry,  David  G.,  XXX-XX-XXXX. 
Perry,  Robert  W.,  XXX-XX-XXXX. 
Perryman,  Gerald  F..  Jr.,  XXX-XX-XXXX. 
Peterman,  Robert  W.,  XXX-XX-XXXX. 
Petersen,  Mark  W.,  XXX-XX-XXXX. 
Petersen.  Robert  M.,  XXX-XX-XXXX. 
Peterson,  Michael  W.,  XXX-XX-XXXX. 
Peterson,  Robert  A.,  XXX-XX-XXXX. 
Peterson.  Roger  E..  XXX-XX-XXXX. 
Petty,  John  J.,  XXX-XX-XXXX. 
Pfaff.  Raymond  F..  Jr.,  XXX-XX-XXXX. 
Pfell,  Dennis  L.,  XXX-XX-XXXX. 
Pfeuffer,  George  H.,  Jr.,  XXX-XX-XXXX. 
Phelan,  Roger  E.,  Jr..  XXX-XX-XXXX. 
Phelps,  David  A.,  XXX-XX-XXXX. 
Phillips.  Earnest  R.,  XXX-XX-XXXX. 
Phillips,  Fred  G.,  Jr.,  XXX-XX-XXXX. 
Piccotto,  Carl  G..  XXX-XX-XXXX. 
Plckard.  Michael  M..  XXX-XX-XXXX. 
Pierce,  Terrance  J.,  XXX-XX-XXXX. 
Pikula,  Michael  R.,  Jr.,  XXX-XX-XXXX. 
Plnckney,  Earl  A.,  XXX-XX-XXXX. 
Pingel,  Stephen  R.,  XXX-XX-XXXX. 
Pink,  Christopher  M.,  XXX-XX-XXXX. 
Pittman,  Lester  G.,  XXX-XX-XXXX. 
Pittman,  Paul  D.,  XXX-XX-XXXX. 
Pittman,  Stephen  R.,  XXX-XX-XXXX. 
Plake,  Kenneth  R.,  XXX-XX-XXXX. 
Pless.  Larry  D.,  XXX-XX-XXXX. 
Pletan,  Richard  W.,  XXX-XX-XXXX. 
Poe.  James  A.,  XXX-XX-XXXX. 
Poland,  James  J.,  II,  XXX-XX-XXXX. 
Poling.  Kenley  R.,  XXX-XX-XXXX. 
Polk,  QulUie  H.,  XXX-XX-XXXX. 
Polk,  Stanley  B.,  XXX-XX-XXXX. 
Pomeroy,  John  H.,  XXX-XX-XXXX. 
Pomletto,  Robert  J.,  XXX-XX-XXXX. 
Pomphrey,  Michael  K.,  XXX-XX-XXXX. 
Popelka,  Stephen  R.,  XXX-XX-XXXX. 
Poronsky,  John  A.,  Jr..  XXX-XX-XXXX. 
Porter,  William  P.,  XXX-XX-XXXX. 
Portz.  Marjorle  E.,  XXX-XX-XXXX. 
Poulin,  Allan  R.,  XXX-XX-XXXX. 
Pounds,  Earl  J.,  Ill,  XXX-XX-XXXX. 
Powell.  Raymond  E.,  XXX-XX-XXXX. 
Powell.  Ronald  G.,  XXX-XX-XXXX. 
Poynter,  Harry  V.,  XXX-XX-XXXX. 
Praser,  Donald  E.,  XXX-XX-XXXX. 
Prather.  John  L.,  XXX-XX-XXXX. 
Pratt,  Franklin  L.,  XXX-XX-XXXX. 
Pratt,  Thomas  M.,  XXX-XX-XXXX. 
Preston.  Thomas  M„  XXX-XX-XXXX. 
Prible,  John  P.,  Ill,  XXX-XX-XXXX. 
Price,  Jerry  D.,  XXX-XX-XXXX. 
Price,  Larry  D.,  XXX-XX-XXXX. 
Price,  Myron  R.,  XXX-XX-XXXX. 
Price,  Richard  M.,  006--42-3043. 
Price.  William  J..  XXX-XX-XXXX. 
Prlebe,  Glenn  C,  XXX-XX-XXXX. 
Prlntz,  Randall  A.,  XXX-XX-XXXX. 
Pritchard,  Jeff,  O.,  XXX-XX-XXXX. 
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Prokop,  Jerome  Jr.,  XXX-XX-XXXX. 
Provlns,  James,  W.  L.,  XXX-XX-XXXX. 
Pryze,  Edward  M.,  XXX-XX-XXXX. 
Psota,  Roger  A.,  XXX-XX-XXXX. 
Pugsley,  Charles  S.,  in.,  XXX-XX-XXXX. 
Purser,  Roland  W.,  XXX-XX-XXXX. 
Puseman,  Richard  A.,  XXX-XX-XXXX. 
Pyle,  Roger  L.,  XXX-XX-XXXX. 
Quarrle,  Brian  P.,  XXX-XX-XXXX. 
Quibell.  Paul  D.,  XXX-XX-XXXX. 
Qulnn,  Patrick  F.,  XXX-XX-XXXX. 
Quinn,  Robert  J.,  XXX-XX-XXXX. 
Quirk,  Jeffery  A.,  XXX-XX-XXXX. 
Quist,  Gene  R.,  XXX-XX-XXXX. 
Rablansky,  Ronald  A.,  XXX-XX-XXXX. 
Radatz,  Edward  B.,  XXX-XX-XXXX. 
Radcllff.  Roger  R.,  XXX-XX-XXXX. 
RadcUffe.  David  J.,  XXX-XX-XXXX. 
Raduege,  Harry  D.,  Jr.,  XXX-XX-XXXX. 
Ragsdale,  William  O.,  XXX-XX-XXXX. 
Ramelb,  Jeffrey  A.,  575-4«-4645. 
Ramirez,  Ronald  A.,  XXX-XX-XXXX. 
Ramrath,  Thomas  J.,  XXX-XX-XXXX. 
Ramsey,  Nedom,  Jr.,  XXX-XX-XXXX. 
Rankin,  John  J.,  XXX-XX-XXXX. 
Rapalskl,  Paul  M.,  XXX-XX-XXXX. 
Raper,  Jerry  M.,  XXX-XX-XXXX. 
Rapids,  Richard  P.,  XXX-XX-XXXX. 
Ratcliff.  Michael  D.,  XXX-XX-XXXX. 
Rathbun,  William  L.,  XXX-XX-XXXX. 
Rausch,  Robert  O.,  XXX-XX-XXXX. 
Rauschenbach,  William  A.,  XXX-XX-XXXX. 
Rauschkolb,  Richard  S.,  XXX-XX-XXXX. 
Ray,  Alan  C,  XXX-XX-XXXX. 
Rayl.  George  F..  XXX-XX-XXXX. 
Rayl.  Thomas  J.,  XXX-XX-XXXX. 
Redman,  David  J.,  XXX-XX-XXXX. 
Reed,  William  L..  XXX-XX-XXXX. 
Reel.  Harry  J.,  XXX-XX-XXXX. 
Reel,  Jerry  D.,  XXX-XX-XXXX. 
Reeve,  William  H.,  XXX-XX-XXXX. 
Reeves,  Michael  O.,  XXX-XX-XXXX. 
Reich,  William  J.,  XXX-XX-XXXX. 
Reid,  Albert  G.,  XXX-XX-XXXX. 
Reiley,  Michael  T.,  XXX-XX-XXXX. 
Reiner,  Troy  D.,  XXX-XX-XXXX. 
Reinhart,  George  A.,  XXX-XX-XXXX. 
Reiuovsky,  Robert  F.,  XXX-XX-XXXX. 
Renaud,  Joseph  M..  XXX-XX-XXXX. 
Rettammel,  Ellsworth  F.,  XXX-XX-XXXX. 
Retzer,  Jere  W.,  XXX-XX-XXXX. 
Reynolds,  Clifford  C.  XXX-XX-XXXX. 
Reynolds,  James  E..  XXX-XX-XXXX. 
Reynolds,  Joseph  P.,  XXX-XX-XXXX. 
Reynolds,  Robert  E.,  Jr.,  XXX-XX-XXXX. 
Reynolds,  Thomas  J.,  II,  XXX-XX-XXXX, 
Rhoades,  Mark  G.,  XXX-XX-XXXX. 
Rhodes,  John  W.,  XXX-XX-XXXX. 
Rhymers,  Craig  A.,  XXX-XX-XXXX. 
Riber,  Craig  R.,  XXX-XX-XXXX. 
Rice,  Gregg  P..  XXX-XX-XXXX. 
Rice.  John  F.,  XXX-XX-XXXX. 
Rice.  Kerry  M.,  XXX-XX-XXXX. 
Richard,  John  J.,  Jr.,  XXX-XX-XXXX. 
Richard,  William  H..  XXX-XX-XXXX. 
Richardson.  Jerry  L.,  XXX-XX-XXXX, 
Richey,  Billy  P.,  XXX-XX-XXXX. 
Rlchter,  Edward  A.,  XXX-XX-XXXX. 
Rickerd.  David  M.,  XXX-XX-XXXX. 
Rickman,  Harold  M.,  XXX-XX-XXXX. 
Rico,  Crecenclo,  Jr.,  XXX-XX-XXXX. 
Riddlck,  James  T.,  Ill,  XXX-XX-XXXX. 
Rledle,  John  H..  Jr..  XXX-XX-XXXX. 
Rieland,  Steven  C,  XXX-XX-XXXX. 
Rietdorf,  Robert,  XXX-XX-XXXX. 
Rlggs,  Roger  D..  XXX-XX-XXXX. 
Rikll,  Charles  A.,  XXX-XX-XXXX. 
Riley,  Kenneth  D.,  XXX-XX-XXXX. 
Rlmkus.  Daniel  M.,  XXX-XX-XXXX. 
Ring,  Steven  L.,  XXX-XX-XXXX. 
Ripley.  James  D.,  XXX-XX-XXXX. 
Ritchard,  Larry  H.,  XXX-XX-XXXX. 
Ritchey,  Steven  R.,  XXX-XX-XXXX. 
Ritter,  Richard  D.,  XXX-XX-XXXX. 
Ritz,  Thomas  G..  XXX-XX-XXXX. 
Rizzottl.  Joseph  A.,  Jr.,  XXX-XX-XXXX. 
Roach,  Michael  P.,  XXX-XX-XXXX. 
Robblns,  Mark  L.,  XXX-XX-XXXX. 
Robblns,  Richard  A.,  XXX-XX-XXXX. 
Roberts.  B.  Anne,  XXX-XX-XXXX. 
Roberts,  Charles  A.,  XXX-XX-XXXX. 


Roberts,  Robert  G.,  XXX-XX-XXXX. 
Roberts,  William  R.,  Jr.,  XXX-XX-XXXX. 
Robertson,  Larry  E.,  XXX-XX-XXXX. 
Roblcheaux,  James  C,  XXX-XX-XXXX. 
Robinson,  Frederick  D.,  XXX-XX-XXXX. 
Robinson,  Gregory  B.,  XXX-XX-XXXX. 
Robinson,  Ian  E.,  XXX-XX-XXXX. 
Robinson,  Kenneth  D.,  Jr.,  XXX-XX-XXXX. 
Robinson,  WUllam  L.,  XXX-XX-XXXX. 
Roblson,  RoUand  E.,  XXX-XX-XXXX. 
Robltschek,  Frederick  W.,  XXX-XX-XXXX. 
Robson,  Howard  E.,  XXX-XX-XXXX. 
Rocheford,  Robert  R.,  Jr.,  XXX-XX-XXXX. 
Rockleln,  Richard  E.,  XXX-XX-XXXX. 
Rodarte.  Ruben  J.,  XXX-XX-XXXX. 
Roddy,  Dawn  Valarie,  XXX-XX-XXXX. 
Roddy,  Mark  B.,  XXX-XX-XXXX. 
Rogers,  Danny  R.,  XXX-XX-XXXX. 
Rogers,  James  O.,  Jr.,  XXX-XX-XXXX. 
Rogers,  Kenneth  A.,  XXX-XX-XXXX. 
Rohner,  George  K.,  XXX-XX-XXXX. 
Rolader,  Charlie,  257-«2-4283. 
Rom,  Sandra  J.,  XXX-XX-XXXX. 
Romero.  Benjamin  G.,  XXX-XX-XXXX. 
Romig,  Keith  E.,  XXX-XX-XXXX. 
Rooney,  Thomas  V.,  XXX-XX-XXXX. 
Rosa,  Frank  L.,  XXX-XX-XXXX. 
Roscoe,  Lawrence  C,  XXX-XX-XXXX. 
Rose,  Warren  M.,  XXX-XX-XXXX. 
Rosell,  David  L.,  XXX-XX-XXXX. 
Rosenbaum.  Franklin  P.,  Jr.,  XXX-XX-XXXX. 
Rosenblatt,  Michael  H.,  XXX-XX-XXXX. 
Ross,  David  L.,  XXX-XX-XXXX. 
Ross,  Terry  A.,  XXX-XX-XXXX. 
Rossettl,  Paul,  XXX-XX-XXXX. 
Bouse,  Emmett  A.,  XXX-XX-XXXX. 
Rouse,  James  D.,  XXX-XX-XXXX. 
Rouse,  Ronald  E.,  XXX-XX-XXXX. 
Roverud,  Gregory  A.,  XXX-XX-XXXX. 
Bowell,  William  F.,  XXX-XX-XXXX. 
Bowen,  Ronald  D..  XXX-XX-XXXX. 
Rowland,  Donnle  R.,  XXX-XX-XXXX. 
Rowland,  Edward  J.,  XXX-XX-XXXX. 
Royce,  Randolph  W.,  XXX-XX-XXXX. 
Rudolph,  Thomas  D.,  XXX-XX-XXXX. 
Buffln,  Charles  E.,  XXX-XX-XXXX. 
Bugg,  Bernard  J.,  XXX-XX-XXXX. 
Bundle,  Gary  B.,  XXX-XX-XXXX. 
Rushing.  Paul  M.,  XXX-XX-XXXX. 
Bussell,  Charles  P.,  XXX-XX-XXXX. 
Byan,  Christopher,  XXX-XX-XXXX, 
Eyan,  Dennis  K.,  XXX-XX-XXXX. 
Byan,  Harold  M.,  264^8-2572. 
Sackett.  Jeffrey  B.,  XXX-XX-XXXX. 
Salva,  Robert  J.,  XXX-XX-XXXX. 
Sample.  Stephen  E.,  XXX-XX-XXXX. 
Sandro,  Stewart  T.,  XXX-XX-XXXX. 
Sands,  Harry  J..  Ill,  XXX-XX-XXXX. 
Sargent,  James  F.,  XXX-XX-XXXX. 
Sarner,  Steven  R.,  XXX-XX-XXXX. 
Saunders,  Ralph  S.,  Jr.,  XXX-XX-XXXX. 
Saunders,  Robert  A.,  XXX-XX-XXXX. 
Savage,  Frank  H.,  XXX-XX-XXXX. 
Sawyer,  Miles  L.,  XXX-XX-XXXX. 
Saxon,  David  D.,  XXX-XX-XXXX. 
Sayer,  Michael  W.,  XXX-XX-XXXX. 
Scaringi,  Patrick  C,  XXX-XX-XXXX. 
Schaefer,  Donald  R.,  XXX-XX-XXXX. 
Schaefer,  Robert  B.,  XXX-XX-XXXX. 
Schaeffer,  Reiner  H.,  XXX-XX-XXXX. 
Schaffenberger,  Paul  R.,  XXX-XX-XXXX. 
Schaffnit,  Theodore  W.,  XXX-XX-XXXX. 
Schappert,  Allan  C,  Jr.,  XXX-XX-XXXX. 
Schaiib,  Dale  W.,  XXX-XX-XXXX. 
Schelhaas,  Douglas  P.,  XXX-XX-XXXX. 
Schepens,  William  E.,  XXX-XX-XXXX. 
Schmidt,  Gary  B.,  XXX-XX-XXXX. 
Schmidt,  Richard  L.,  XXX-XX-XXXX. 
Schmidt,  Stephen  R.,  XXX-XX-XXXX. 
Schmitt.  Michael  W..  XXX-XX-XXXX. 
Schneider,  Aloyslus  J.,  XXX-XX-XXXX. 
Schneider.  Carl  W.,  XXX-XX-XXXX. 
Schneider,  Donald  C,  Jr.,  XXX-XX-XXXX. 
Schneider,  Jack  J.,  XXX-XX-XXXX. 
Schoen,  Richard  L.,  XXX-XX-XXXX. 
Schoenfeld.  Michael  W.,  XXX-XX-XXXX. 
Schomaker,  Wayne  A.,  XXX-XX-XXXX. 
Schorllng,  Steven  M.,  XXX-XX-XXXX. 
Schrimsher,  Joel,  XXX-XX-XXXX. 
Schroeder,  Judith  K.,  XXX-XX-XXXX. 
Schroeder,  Marvin  D.,  XXX-XX-XXXX. 


Schuler,  Robert  L.,  XXX-XX-XXXX. 
Schulke,  Duane  A.,  XXX-XX-XXXX. 
Schultz,  Robert  J.,  XXX-XX-XXXX. 
Schultz,  Stanley  L.,  XXX-XX-XXXX. 
Schumacher,  Jay  K.,  XXX-XX-XXXX. 
Schumacher,  Robert  M.,  XXX-XX-XXXX. 
Schwartz,  James  G.,  XXX-XX-XXXX. 
Schwarz,  Kenneth  G.,  XXX-XX-XXXX. 
Schwelss,  Jerry  A.,  XXX-XX-XXXX. 
Schwetke,  William  L.,  XXX-XX-XXXX. 
Scogglns,  George  P.,  Jr.,  XXX-XX-XXXX. 
Sconyers,  Bonald  T.,  XXX-XX-XXXX. 
Scott,  Prank  H.,  Jr.,  XXX-XX-XXXX. 
Scott,  Robert  B.,  XXX-XX-XXXX. 
Scott,  Ronald  K.,  XXX-XX-XXXX. 
Scott,  Val  L.,  XXX-XX-XXXX. 
Scott,  William  A.,  XXX-XX-XXXX. 
Sears,  Bernard  E.,  XXX-XX-XXXX. 
Sechler,  Lawrence  D.,  XXX-XX-XXXX. 
Seckman,  Daryl  B.,  XXX-XX-XXXX. 
See,  Henry  S.,  XXX-XX-XXXX. 
Seeby,  William  W.,  Jr.,  XXX-XX-XXXX. 
Seese,  Donald  E.,  II,  XXX-XX-XXXX. 
Seldel,  Larry  A.,  XXX-XX-XXXX. 
Selders,  Michael  T.,  XXX-XX-XXXX. 
Semlngson,  Richard  M.,  XXX-XX-XXXX. 
Settecerrl,  Thomas  J.,  XXX-XX-XXXX. 
Severln,  Brian  P.,  XXX-XX-XXXX. 
Sevlck,  George  L.,  XXX-XX-XXXX. 
Seward,  John  H.,  Jr.,  XXX-XX-XXXX. 
Seward,  WUllam  M.,  Jr.,  XXX-XX-XXXX. 
Sexton,  Allen  D.,  XXX-XX-XXXX. 
Sexton,  Terrence  D.,  XXX-XX-XXXX. 
Shafer,  Lester  D.,  XXX-XX-XXXX. 
Shaffer,  Glen  D.,  XXX-XX-XXXX. 
Sharkey,  Steven  J.,  XXX-XX-XXXX. 
Sharkey,  Timothy  J.,  XXX-XX-XXXX. 
Shatzel,  Richard  D.,  XXX-XX-XXXX. 
Shaver,  Jeffrey  S.,  XXX-XX-XXXX. 
Shaw,  Bryant  P.,  XXX-XX-XXXX. 
Shaw,  Dennis  B.,  XXX-XX-XXXX. 
Shaw,  Gerry  W.,  XXX-XX-XXXX. 
Shaw,  Jack  W.,  XXX-XX-XXXX. 
Shaw,  Bonald  J.,  XXX-XX-XXXX. 
Shearer,  Michael  J.,  XXX-XX-XXXX. 
Sheen,  MlchaU  C.  XXX-XX-XXXX. 
Sheffield,  Michael  S.,  XXX-XX-XXXX. 
SheU,  Bonald  T.,  XXX-XX-XXXX. 
Shelton,  Larry  A.,  XXX-XX-XXXX. 
Sherer,  Jack  H.,  XXX-XX-XXXX. 
Sherwood,  Jay  D.,  XXX-XX-XXXX. 
Sherwood,  Stephen  C,  XXX-XX-XXXX. 
Shlban,  Vincent  J.,  XXX-XX-XXXX. 
Shields,  George  I.,  XXX-XX-XXXX. 
Shields,  Bobert  E.,  XXX-XX-XXXX. 
Shiely,  Albert  B.,  Ill,  XXX-XX-XXXX. 
Shlffer,  Jeffrey  C,  XXX-XX-XXXX. 
Shlffrin,  James  H.,  XXX-XX-XXXX. 
Shlra,  Michael  J.,  XXX-XX-XXXX. 
Shirley,  James  R.,  XXX-XX-XXXX. 
Shockey,  Dennis  R.,  XXX-XX-XXXX. 
Shockey.  Michael  E..  XXX-XX-XXXX. 
Shoemaker,  David  W.,  Jr..  XXX-XX-XXXX. 
Shoemaker.  Steven  R.,  XXX-XX-XXXX. 
Shorock.  Paul  T.,  XXX-XX-XXXX. 
Short,  Michael  N.,  XXX-XX-XXXX. 
Shrlner,  John  C,  XXX-XX-XXXX. 
Shrock,  Herbert  V.,  Jr.,  XXX-XX-XXXX. 
Shubert,  Jerry  J.,  XXX-XX-XXXX. 
Shultz,  Delray  F.,  XXX-XX-XXXX. 
Shumway,  Philip  R.,  XXX-XX-XXXX. 
Siddall,  Robert  Y.,  Jr..  XXX-XX-XXXX. 
Slegert,  Gilbert  P.,  XXX-XX-XXXX. 
Sllvanl,  Richard  L.,  XXX-XX-XXXX. 
Silvester,  Terry  R.,  XXX-XX-XXXX. 
Slmek,  Martin  G.,  '21-34-8484. 
Simmons,  Alfred  N.,  XXX-XX-XXXX. 
Simmons,  Randall  H.,  XXX-XX-XXXX. 
Simmons.  Richard  E.,  XXX-XX-XXXX. 
Simnacher,  Gerald  H.,  XXX-XX-XXXX. 
Simonclc.  Alan  A.,  XXX-XX-XXXX. 
Simpson,  Alan  B.,  XXX-XX-XXXX. 
Simpson,  George  T.,  XXX-XX-XXXX. 
Simpson.  Stephen  A.,  XXX-XX-XXXX. 
Sincoff.  Steven  L.,  XXX-XX-XXXX. 
Sine,  Frederick  W.,  XXX-XX-XXXX. 
Slsco,  Susan  P.,  XXX-XX-XXXX. 
Sive,  Emanuel  R.,  XXX-XX-XXXX. 
Skrj-pczuk,  Oleh.  XXX-XX-XXXX. 
Skvarenlna,  Timothy  L..  XXX-XX-XXXX. 
Slade,  Thomas  B.,  XXX-XX-XXXX. 
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Sladin.  John  P..  XXX-XX-XXXX. 
Slagle,  James  H..  338-M-4661. 
Slankas,  Jolm  T..  XXX-XX-XXXX. 
SlasienslU,  Bruce  E.,  02&-3e-4894. 
Slaughter,  Robert  L.,  XXX-XX-XXXX. 
Slavlcek,  James  C,  XXX-XX-XXXX. 
Slockbower,  Eobert  C,  XXX-XX-XXXX. 
Slusar,  James  E.,  XXX-XX-XXXX. 
Smalley,  Dennis  E.,  XXX-XX-XXXX. 
Smith,  Bernard  J.,  XXX-XX-XXXX. 
Smith,  Bruce  A.,  XXX-XX-XXXX. 
Smith,  Charles  P.,  Jr.,  XXX-XX-XXXX. 
Smith,  Charles  L..  XXX-XX-XXXX. 
Smith,  Dale  O.,  XXX-XX-XXXX. 
Smith,  Dan  O.,  XXX-XX-XXXX. 
Smith,  Daryal  B..  XXX-XX-XXXX. 
Smith,  Douglas  M.,  XXX-XX-XXXX. 
Smith,  Gary  T.,  XXX-XX-XXXX. 
Smith,  George  P.,  Jr.,  266-48  2396. 
Smith,  George  R.,  XXX-XX-XXXX. 
Smith,  Gregory  L.,  XXX-XX-XXXX. 
Smith,  Jackie  C,  XXX-XX-XXXX. 
Smith,  James  F.,  XXX-XX-XXXX. 
Smith,  James  M.,  XXX-XX-XXXX. 
Smith,  Kent  G.,  XXX-XX-XXXX. 
Smith,  Lamar  C.  XXX-XX-XXXX. 
Smith,  Lance  L.,  XXX-XX-XXXX. 
Smith,  Larell  K  ,  52S-54-1739. 
Smith,  Larry  P.,  XXX-XX-XXXX. 
Smith,  Larry  J.,  5C7-70-3902. 
Smith.  Martin  P.,  XXX-XX-XXXX. 
Smith,  Stanton  T.,  lU,  XXX-XX-XXXX. 
Smith,  William  B,,  XXX-XX-XXXX. 
Smith,  William  B.,  XXX-XX-XXXX. 
Smith,  William  C,  XXX-XX-XXXX. 
Smlthwick,  Richard  N.,  XXX-XX-XXXX. 
Snapp,  Frauk  H.,  XXX-XX-XXXX. 
Snider,  Thomas  C,  XXX-XX-XXXX. 
Snlpe.s,  Earl  R.,  XXX-XX-XXXX. 
Snook,  Joseph  E.,  Jr.,  XXX-XX-XXXX. 
Snyder,  Cecil  O.,  IIL  XXX-XX-XXXX. 
Snyder.  Thomas  C.  XXX-XX-XXXX. 
Sober,  Charles  T.,  Jr.,  XXX-XX-XXXX. 
Sobol.  Anthony  J.,  Ill,  XXX-XX-XXXX. 
Soderquist,  Larry  L..  XXX-XX-XXXX. 
Solti.s,  John  J.,  XXX-XX-XXXX. 
Somers,  Daniel  J.,  XXX-XX-XXXX. 
Sommervold,  Myron  A.,  504-58-  5583. 
Sonnenberg,  James  M..  XXX-XX-XXXX. 
Sonnenberg,  Scott  B.,  XXX-XX-XXXX. 
Sonobe,  Blake  T  ,  XXX-XX-XXXX. 
Sontag,  Joseph,  XXX-XX-XXXX. 
Sorenson,  Houston  S.,  XXX-XX-XXXX. 
Sorenson,  Marius  G.,  XXX-XX-XXXX. 
Sovlch,  James  G.,  XXX-XX-XXXX. 
Sparks,  Charles  M.,  Jr.,  XXX-XX-XXXX. 
Sparks.  George  W.,  Jr.,  XXX-XX-XXXX. 
Spear,  Thomas  H.,  XXX-XX-XXXX. 
Speer,  David  M.,  XXX-XX-XXXX. 
Speir,  Ronald  N.,  XXX-XX-XXXX. 
Spencer,  Mark  L.,  XXX-XX-XXXX. 
Spiker,  John  B.,  XXX-XX-XXXX. 
Spink,  Bradley  R.,  Jr.,  XXX-XX-XXXX. 
Spinner,  Richard  L.,  XXX-XX-XXXX. 
Spitzer,  Brian  J.,  XXX-XX-XXXX. 
Spiva,  James  W.,  XXX-XX-XXXX. 
Sprague,  Earl  J.,  Jr.,  XXX-XX-XXXX. 
Sprague,  Michael  W.,  XXX-XX-XXXX. 
Sprenger,  Michael  R.,  XXX-XX-XXXX. 
Springer,  Bruce  D.,  XXX-XX-XXXX. 
Springer,  WilUam  C.  Jr.,  XXX-XX-XXXX. 
Sprinkel,  David  M..  XXX-XX-XXXX. 
Spurgeon.  James  D.,  111.  XXX-XX-XXXX. 
Staber.  James  E.,  II,  XXX-XX-XXXX. 
Stadjiihar,  James  L.,  XXX-XX-XXXX. 
Staley,  Anthony  T.,  XXX-XX-XXXX. 
Staley,  Charles  W.,  XXX-XX-XXXX. 
Stamm,  Leon  A.,  4;l8-62-8058. 
Stancil,  John  M.,  XXX-XX-XXXX. 
Stanland,  WUliam  E.,  XXX-XX-XXXX. 
Stanley,  William  H.,  XXX-XX-XXXX. 
Staples,  George  M..  XXX-XX-XXXX. 
Stark,  Richard  H.,  XXX-XX-XXXX. 
Starr,  Ronald  B.,  XXX-XX-XXXX. 
St.  Clair,  James  C,  XXX-XX-XXXX. 
Stealey,  John  W.,  XXX-XX-XXXX. 
Steck,  Harold  D.,  Jr.,  XXX-XX-XXXX. 
Steele,  Don  M.,  XXX-XX-XXXX 
Steenrod.  RusseU  C,  XXX-XX-XXXX. 
Steffey,  Rajrmond  B.,  Jr.,  XXX-XX-XXXX. 
StegemUler,  Kenneth  L.,  XXX-XX-XXXX. 
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stein,  Joseph  C,  XXX-XX-XXXX. 

Stein,  Thomas  A.,  XXX-XX-XXXX. 

Steincamp,  Erwin,  XXX-XX-XXXX. 

Steinxiede,  Martin  B.,  Ill,  XXX-XX-XXXX. 

Stephens,  AprU  J.,  XXX-XX-XXXX. 

Stephens,  Dvrekin  E.,  XXX-XX-XXXX. 

Stephen.?,  John  D.,  XXX-XX-XXXX. 

Stephens.  John  T..  XXX-XX-XXXX. 

Sterling,  David  E.,  XXX-XX-XXXX. 

Stertz,  Joseph  K.,  XXX-XX-XXXX. 

Stevens,  David  Y.,  XXX-XX-XXXX. 

Stevens,  William  E.,  XXX-XX-XXXX. 

Steven-iou,  Robert  L.,  XXX-XX-XXXX. 

Stever,  Richard  D.,  XXX-XX-XXXX. 

Stewart,  James  T.,  Ill,  XXX-XX-XXXX. 

Stewart,  Lewis  E.,  XXX-XX-XXXX. 

Stewart.  Robert  E.,  Jr.,  XXX-XX-XXXX. 

St.  Germain,  Robert  A..  XXX-XX-XXXX. 

Stice,  Eric  R.,  XXX-XX-XXXX. 

Stieber,  James  E.,  XXX-XX-XXXX. 

StUwell.  George  H..  XXX-XX-XXXX. 

Sliuebaugh,  William  G.,  XXX-XX-XXXX. 

Sanson.  Thomas  V.,  Jr.,  XXX-XX-XXXX, 

Stockett,  Romeo  P.,  Jr.,  XXX-XX-XXXX. 

Stokes,  James  D.,  XXX-XX-XXXX. 

Stokka,  Terrance  L.,  XXX-XX-XXXX. 

Stoneman,  Holland  R.,  XXX-XX-XXXX. 

Story,  Har\'ey  S.,  XXX-XX-XXXX. 

Stottlemyer,  Victor  R.,  XXX-XX-XXXX. 

Straley,  Philip  B.,  XXX-XX-XXXX. 

Strattou,  Vincent  V.,  XXX-XX-XXXX. 

Straw,  Charles  A..  XXX-XX-XXXX. 

Sirickland,  WUliam  J..  XXX-XX-XXXX. 
Strittmatter,  Harold  T.,  XXX-XX-XXXX. 
Stroup,  Thomas  E..  XXX-XX-XXXX. 
S>  nnrt.  Thomas  P..  Ill,  52.1^-62-4275. 
Stuck.  Wayne  A..  XXX-XX-XXXX. 
St'.tmb.  Charles  E.,  16S-38-9061. 
Stump.  Kern  V.,  291   42  -2440. 
SlViiians,  Richard  P..  XXX-XX-XXXX. 
Suats.  Jack  R.,  444-46-7C:2. 
Sugi,  Patricia  A..  XXX-XX-XXXX. 
S'.illivan,  James  M..  XXX-XX-XXXX. 
Sullivan,  John  G.,  XXX-XX-XXXX. 
Sullivan,  Kenneth  C.  XXX-XX-XXXX. 
Sullivan,  Patrick  C  ,  XXX-XX-XXXX. 
S-.illivan.  Paul  J..  XXX-XX-XXXX. 
Sullivan,  Thomas  G..  XXX-XX-XXXX. 
Sulteraeier,  George  S..  XXX-XX-XXXX. 
Sumner,  James  M.,  XXX-XX-XXXX. 
Superak,  Richard  J.,  XXX-XX-XXXX. 
Sutter,  Ed  ward  T.,  XXX-XX-XXXX. 
Sutton,  Ernest  B.,  XXX-XX-XXXX. 
Sutt<m,  John  E..  465-82  9145. 
Sutton.  JohnE.,  XXX-XX-XXXX. 
Swaim,  Allan  L.,  Jr.,  XXX-XX-XXXX. 
Swan.  Terence  J..  XXX-XX-XXXX. 
Swansea,  Dustln  H..  Jr.,  XXX-XX-XXXX. 
Swanson,  Richard  E..  XXX-XX-XXXX. 
Swantjier,  Lawrence  J..  XXX-XX-XXXX. 
Swedenburg,  Robert  L.,  XXX-XX-XXXX. 
Swift,  Susan  R.,  XXX-XX-XXXX. 
Swindle,  Thomas  O.,  XXX-XX-XXXX 
Swink,  Gordon,  XXX-XX-XXXX. 
SwoJTord,  John  C,  XXX-XX-XXXX. 
Sydla,  Michael  J..  XXX-XX-XXXX. 
Symoiis,  Stanley  M.,  XXX-XX-XXXX. 
Szcxepaaik.  Rus-sell  L.,  XXX-XX-XXXX. 
S:,uch,  Leslie  J.,  XXX-XX-XXXX. 
Tabor.  Terrence  R..  XXX-XX-XXXX. 
Trltahashi,  Gilbert T.,  XXX-XX-XXXX. 
Titiley,  Autry  L..  XXX-XX-XXXX. 
Tanzola.  John  C  .  XXX-XX-XXXX. 
Tarabn,  Thomas  S.,  XXX-XX-XXXX. 
Tarbell,  William  W..  XXX-XX-XXXX. 
Tprrant,  George  S..  XXX-XX-XXXX. 
Tate.  Jerome  A..  XXX-XX-XXXX 
Tatum,  Harry  G..  XXX-XX-XXXX. 
Taylor,  Francis  X.,  XXX-XX-XXXX. 
Taylor,  Gary  C,  XXX-XX-XXXX. 
Taylor,  Henry  A.,  Jr.,  XXX-XX-XXXX. 
Taylor,  James  E.,  XXX-XX-XXXX. 
Taylor,  James  R.,  XXX-XX-XXXX. 
Taylor.  John  A.,  Jr..  XXX-XX-XXXX. 
Taylor.  Louis  S.,  XXX-XX-XXXX. 
Taylor,  Richard  E.,  Jr.,  XXX-XX-XXXX. 
Taylor,  Richmond  L..  XXX-XX-XXXX. 
Taylor,  Terry  J.,  XXX-XX-XXXX. 
Taylor,  Wayne  H.,  XXX-XX-XXXX. 
Teasdale,  Donald  M.,  XXX-XX-XXXX. 
Tefteller,  WUliam  H  .  XXX-XX-XXXX. 


Tegtmeier,  John  B.,  XXX-XX-XXXX. 

Temkow,  Robert  8.,  XXX-XX-XXXX. 

Tench,  WUliam  A..  XXX-XX-XXXX. 

Tenney,  Richard  E.,  Jr.,  XXX-XX-XXXX. 

Thacker,  WUliam  K.,  in,  XXX-XX-XXXX. 

Thibodeau.  David  A.,  XXX-XX-XXXX. 

Thiesse,  Judith  B.,  XXX-XX-XXXX. 

Thlgpen.  Norman  B.,  XXX-XX-XXXX. 

Thomas,  Kenneth  L.,  XXX-XX-XXXX. 

Thomas,  Richard  W.,  XXX-XX-XXXX. 

Thomas,  Vernon  E.,  Jr.,  XXX-XX-XXXX. 

Thompson,  Barry  R..  XXX-XX-XXXX. 

Thompson,  Dan  H.,  XXX-XX-XXXX. 

Thompson,  Joseph  E.,  Jr.,  XXX-XX-XXXX. 

Thompson,  Kenneth  H.,  XXX-XX-XXXX. 

Thompson,  Michael  M.,  XXX-XX-XXXX. 

Thompson,  Richaid  C,  XXX-XX-XXXX. 

Thompson,  Thomas  V.'.,  XXX-XX-XXXX. 

Thomson.  Michael  L.,  XXX-XX-XXXX. 

Thome,  Gary  L.,  XXX-XX-XXXX. 

Thorpe,  WUliam  O..  XXX-XX-XXXX. 

Thrasher.  Dennis  L..  XXX-XX-XXXX. 

Throv/er,  Todd  W..  XXX-XX-XXXX. 

Thurston,  Roger  D  .  XXX-XX-XXXX. 

Thykeson,  Clinton  A..  XXX-XX-XXXX. 

Tleman,  Larry  R.,  XXX-XX-XXXX. 

Tilton,  Frank  W..  XXX-XX-XXXX. 

Timmerraan,  Larry  A..  XXX-XX-XXXX. 

Tinder.  Alan  J.,  XXX-XX-XXXX. 

Tlppit,  Jimmy  W.,  XXX-XX-XXXX. 

Tipton.  Robert  L.,  Jr.,  XXX-XX-XXXX. 

Titus,  George  W..  XXX-XX-XXXX. 

Tobin.  Jay  G.,  XXX-XX-XXXX. 

Tobler,  Merlin  D.,  XXX-XX-XXXX. 

Tohlen.  David  R.,  XXX-XX-XXXX. 

To].>?on.  James  D.,  XXX-XX-XXXX. 

Tomlinson.  Cecil  J.,  XXX-XX-XXXX. 

Toombs,  William  B,,  XXX-XX-XXXX. 
.  Toops.  Emory  E.,  XXX-XX-XXXX. 
Topel,  Robert  W.,  XXX-XX-XXXX. 
Torkelson.  Otis  B..  Jr.,  XXX-XX-XXXX. 
Torreano,  Michael  J..  296--16-1336. 
Totty,  Michael  N.,  XXX-XX-XXXX. 
Toussaint.  Paul  J..  216^  50-8816. 
Townsend,  Francis  W.,  XXX-XX-XXXX. 
Travis,  William  J..  XXX-XX-XXXX. 
Trent.  Stephen  E..  XXX-XX-XXXX. 
Trenton.  Jefferson  E..  XXX-XX-XXXX. 
Trilling.  Ronald  H..  XXX-XX-XXXX. 
Trimble.  Jack  R..  XXX-XX-XXXX. 
Triska.  Charles  S..  XXX-XX-XXXX. 
Troffo.  Judith  A..  XXX-XX-XXXX. 
Trudell.  Gerald  L..  XXX-XX-XXXX. 
Tuck,  James  M.,  XXX-XX-XXXX. 
Tulller,  John  D.,  XXX-XX-XXXX. 
Tullius,  Paul  A.,  XXX-XX-XXXX. 
Turner,  Donald  W.,  XXX-XX-XXXX. 
Tuseth,  Richard  C.  XXX-XX-XXXX. 
Tuttle,  Ronald  F.,  XXX-XX-XXXX. 
Tuttle.  William  T..  XXX-XX-XXXX. 
Twaddell.  James  W..  III.  XXX-XX-XXXX. 
Twining.  Lawrence  E..  XXX-XX-XXXX. 
Uecker.  Carolyn  O.,  XXX-XX-XXXX. 
Uhlik.  Felix  T.,  III.  XXX-XX-XXXX. 
Underwood.  De)mis  D.,  XXX-XX-XXXX. 
Upson.  Carl  M..  XXX-XX-XXXX. 
Uptmor,  Clemens  E.,  XXX-XX-XXXX. 
Us.sery,  James  M,,  Jr.,  XXX-XX-XXXX. 
Valdez,  James  J.,  XXX-XX-XXXX. 
Valentine,  Russell  P..  XXX-XX-XXXX. 
Valenzl,  Richard  R.,  XXX-XX-XXXX. 
Valusek,  John  R.,  XXX-XX-XXXX. 
Vanaken,  Harry  W.,  lU,  XXX-XX-XXXX. 
Vaaalstine,  Terry  E.,  XXX-XX-XXXX. 
Vanecek,  Fred  J.,  XXX-XX-XXXX. 
Vanhorn,  Kirby  A.,  XXX-XX-XXXX. 
Vankirk,  Rodney  W.,  XXX-XX-XXXX. 
Vanliere,  Dennis  A.,  XXX-XX-XXXX. 
Vanmeter,  Kenneth  D.,  XXX-XX-XXXX. 
Vann,  Orville  C,  Jr.,  XXX-XX-XXXX. 
Vansweringen,  Thomas  C,  XXX-XX-XXXX. 
Variies,  Larrte  P.,  XXX-XX-XXXX. 
Vaughan,  Samuel  R.,  XXX-XX-XXXX. 
Vaughn,  John  W.,  XXX-XX-XXXX. 
Vaughn,  Robert  L.,  XXX-XX-XXXX. 
Veatch,  Henry  L.,  XXX-XX-XXXX. 
Velander,  David  A.,  XXX-XX-XXXX. 
Velle,  Victor  L.,  XXX-XX-XXXX. 
Verroclil,  Lawrence  R.,  XXX-XX-XXXX. 
Vesel,  Fred  H.,  XXX-XX-XXXX. 
Vlckery.  Glenn  L.,  XXX-XX-XXXX. 
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Vigil,  Carlos  M.,  XXX-XX-XXXX. 

Vilbert,  Michael  J.,  XXX-XX-XXXX. 

Villarreal,  Xavler  G.,  XXX-XX-XXXX. 

Vincent.  Bobert  W.,  XXX-XX-XXXX. 

Vise.  Donald  G..  XXX-XX-XXXX. 

Vlttatoe,  Penrose,  XXX-XX-XXXX. 

Vivlano.  Charles  J.,  Jr..  XXX-XX-XXXX. 

Volkmar.  Bonald  L.,  XXX-XX-XXXX. 

Vonberge,  Gerald  C,  XXX-XX-XXXX. 

Voreadis.  Lazaros,  XXX-XX-XXXX. 

Voss.  Dennis  L..  XXX-XX-XXXX. 

Wacle.  Thomas  L.,  XXX-XX-XXXX. 

Wagner,  Okey  B.,  XXX-XX-XXXX. 

Watcher,  James  H.,  XXX-XX-XXXX. 

Wald,  Victor  J.,  XXX-XX-XXXX. 

Waldeck,  Balph  S.,  XXX-XX-XXXX.      . 

Walker,  Dale  A.,  XXX-XX-XXXX. 

Walker,  James  W.,  XXX-XX-XXXX. 

Walker,  Murray  L.,  XXX-XX-XXXX. 

Walker,  Blchard  B.,  XXX-XX-XXXX. 

Walker,  Bobert,  XXX-XX-XXXX. 

Walker,  Steven  B..  XXX-XX-XXXX. 

Wall.  Steven  E.,  XXX-XX-XXXX. 

Wallace,  John  M.,  XXX-XX-XXXX. 

Waller,  Alton  S.,  XXX-XX-XXXX. 

Walschlager,  Thomas  A.,  XXX-XX-XXXX. 

Walsh,  James  J.,  XXX-XX-XXXX. 

Walters,  Tome  H..  Jr.,  XXX-XX-XXXX. 

Walton,  James  C,  XXX-XX-XXXX. 
Walton,  Blchard  E.,  XXX-XX-XXXX. 
Wangsvlck,  Carl  L..  XXX-XX-XXXX. 
Ward,  Brian  H.,  XXX-XX-XXXX. 
Ward,  Charles  A..  XXX-XX-XXXX. 
Ward.  Joseph  P.,  XXX-XX-XXXX. 
Ward.  Malcolm  B.,  XXX-XX-XXXX. 
Ward.  Blchard  C.  II..  XXX-XX-XXXX. 
Ward.  Boger  A..  460-74-  7836. 
Ware,  Worn  E..  XXX-XX-XXXX. 
Warner,  Jack  D..  Jr..  XXX-XX-XXXX, 
Warren,  Wayne  W.,  XXX-XX-XXXX. 
Wartburg.  Bonald  J.,  XXX-XX-XXXX. 
Waskow,  Thomas  C.  XXX-XX-XXXX. 
Watkins.  James  C.  XXX-XX-XXXX. 
Watley,  James  M..  XXX-XX-XXXX. 
Watson,  Douglas  M.,  XXX-XX-XXXX. 
Watson.  George  D..  XXX-XX-XXXX. 
Watson,  Stephen  G.    XXX-XX-XXXX. 
Watson.  Stephen  H.,  XXX-XX-XXXX. 
Watson.  WUliam  L..  XXX-XX-XXXX. 
Watt,  James  S.  B.,  XXX-XX-XXXX. 
Walters.  Chalton  J..  Jr..  XXX-XX-XXXX. 
Webb,  Dayton  B.,  XXX-XX-XXXX. 
Webb.  Gregory  B..  XXX-XX-XXXX. 
Webb.  James  T..  XXX-XX-XXXX. 
Webb.  Sankey  E..  III..  XXX-XX-XXXX. 
Webb.  Stephen  B..  XXX-XX-XXXX. 
Weber,  David  A.,  XXX-XX-XXXX. 
Weber.  Verne  A..  Jr.,  XXX-XX-XXXX. 
Webster,  Bussell  J.,  XXX-XX-XXXX. 
Weeks,  Donald,  XXX-XX-XXXX. 
Weeks,  Larry  A.,  XXX-XX-XXXX. 
Weeks,  Bichard  P.,  XXX-XX-XXXX. 
Wehrle,  Joseph  H.,  Jr.,  XXX-XX-XXXX. 
Weiland,  Lewis  S.,  XXX-XX-XXXX. 
Weiler,  Bichard  E.,  XXX-XX-XXXX. 
Weiner,  Bruce  G.,  XXX-XX-XXXX. 
Weir,  WUliam  C,  XXX-XX-XXXX. 
Welsz,  John  L.,  Jr..  XXX-XX-XXXX. 
Weitman.  Michael,  XXX-XX-XXXX. 
Weitzel,  Michael  P..  XXX-XX-XXXX. 
Welbaum.  Bobert  G..  XXX-XX-XXXX, 
Welch.  David  L.,  XXX-XX-XXXX. 
Welch.  Frederick  B.,  XXX-XX-XXXX. 
Welch,  Joseph  C.  XXX-XX-XXXX. 
Welde.  Stephen  W..  XXX-XX-XXXX. 
Welford,  William  D..  XXX-XX-XXXX. 
Welken.  Lloyd  C,  XXX-XX-XXXX. 
Weiler.  Richard  K.,  XXX-XX-XXXX. 
Wenska,  Stefan  G..  XXX-XX-XXXX. 
West.  Dayle  A.,  XXX-XX-XXXX. 
West,  James  A.,  XXX-XX-XXXX. 
West,  Roger  A.  XXX-XX-XXXX. 
Westbrook,  Donald  B.,  XXX-XX-XXXX 
Westgate,  David  L.,  XXX-XX-XXXX. 
Westmoreland,  Thomas  M.,  XXX-XX-XXXX. 
Weyand,  Gerald  L.,  XXX-XX-XXXX. 
Weyer,  Douglas  C,  XXX-XX-XXXX. 
Weyer,  Wayne  E.,  XXX-XX-XXXX. 
Weyman.  James  C,  XXX-XX-XXXX. 
Whalen,  PhUllp  P.,  Jr.,  XXX-XX-XXXX. 


WTieeler.  Larry  E.,  XXX-XX-XXXX. 
White,  Charles  M.,  XXX-XX-XXXX. 
White,  Doiiglas  S.,  XXX-XX-XXXX. 
White,  Jay  E.,  XXX-XX-XXXX. 
White,  Johnnie  M.,  XXX-XX-XXXX. 
White,  Michael  G.,  XXX-XX-XXXX. 
White,  Paul  R.,  XXX-XX-XXXX. 
Whitechitrch,  Charles  J..  XXX-XX-XXXX. 
Whitehead,  PhUlip  M.,  XXX-XX-XXXX. 
Whiting,  Larry  L.,  XXX-XX-XXXX. 
Whitney,  Frederick  C,  II,  XXX-XX-XXXX. 
.     Whitney,  Robert  H.,  XXX-XX-XXXX. 

Whittenberg.  Charles  D..  XXX-XX-XXXX. 

Whyte.  Lynn  K..  XXX-XX-XXXX. 

Wibbeler,  Richard  M.,  XXX-XX-XXXX. 

Wieland,  George  A.,  Jr.,  XXX-XX-XXXX. 

Wieland,  Jane  Frances,  XXX-XX-XXXX. 

Wieman,  Kenny  L.,  XXX-XX-XXXX. 

Wllsanen,  Rvtssell  L.,  XXX-XX-XXXX. 

Wilderman,  Michael  B.,  XXX-XX-XXXX. 

Wildman.  Steven  M.,  XXX-XX-XXXX. 

Wllk,  William  G..  XXX-XX-XXXX. 

Wllkins,  Thomas  E.,  405-74^287. 

Wilkinson,  Thomas  N.,  XXX-XX-XXXX. 

WUlcox,  Raymond  C,  XXX-XX-XXXX. 

Wille,  Frank  B.,  XXX-XX-XXXX. 

Williams,  Charles  E.,  XXX-XX-XXXX. 

Williams,  Dennis  E.,  XXX-XX-XXXX. 

WUllams,  Dennis  R.,  XXX-XX-XXXX. 

WiUlams,  Eddie  L.,  XXX-XX-XXXX. 

Williams,  Gary  B.,  XXX-XX-XXXX. 

Williams,  George  N.,  XXX-XX-XXXX. 

Williams,  James  C,  XXX-XX-XXXX. 

Williams,  Jimmie  L.,  XXX-XX-XXXX. 

Williams,  Jimmy  R.,  XXX-XX-XXXX. 

Williams,  John  B.,  Ill,  XXX-XX-XXXX. 

Williams,  Michael  L.,  XXX-XX-XXXX. 

Williams,  Paul  E.,  XXX-XX-XXXX. 

Williams,  Bichard  B.,  XXX-XX-XXXX. 

WUliams,  Bichard  L.,  XXX-XX-XXXX. 

WUliams,  Bobert  O.,  XXX-XX-XXXX. 

Williams,  Scott  K.,  XXX-XX-XXXX. 

Williams,  William  G.,  Ill,  XXX-XX-XXXX. 

Williamson,  Gary  C,  XXX-XX-XXXX. 

WUliford,  Bandolph  J.,  XXX-XX-XXXX. 

WUlis,  Larry  D.,  XXX-XX-XXXX. 
Williston,  Edward  B.,  XXX-XX-XXXX. 
Willson,  Robert  J.,  XXX-XX-XXXX. 

Wilson,  Dugald  E.,  Ill,  XXX-XX-XXXX. 
WUson,  Kenneth  E.,  XXX-XX-XXXX. 
Wilson,  Robert  P.,  XXX-XX-XXXX. 
WUson,  Steven  G.,  XXX-XX-XXXX. 
Wilt,  Nelson  R.,  XXX-XX-XXXX. 
Wimberly,  Gary  V.,  XXX-XX-XXXX. 
Windier,  John  E.,  XXX-XX-XXXX. 
Wlneteer,  Larry  D..  XXX-XX-XXXX. 
Winkler,  WUliam  J.,  Jr.,  XXX-XX-XXXX. 
Winter,  Ronald  A.,  XXX-XX-XXXX. 
Wintner,  Kim  M.,  XXX-XX-XXXX. 
Witherell,  Thomas  J.,  XXX-XX-XXXX. 
Witt,  Leonard  E.,  Ill,  XXX-XX-XXXX. 
Witt,  Thomas  P.,  XXX-XX-XXXX. 
Witt,  WiUiam  P.,  XXX-XX-XXXX. 
Wittnebert,  David  A.,  XXX-XX-XXXX. 
Womack,  Oscar,  Jr.,  XXX-XX-XXXX. 
Wood,  Chester  A.,  XXX-XX-XXXX. 
Wood,  Samuel  H.,  IV,  XXX-XX-XXXX. 
Woods,  Ransom  B.,  Ill,  XXX-XX-XXXX. 
Workman.  Joseph  P.,  XXX-XX-XXXX. 
Workman.  Richard  C,  XXX-XX-XXXX. 
Worsham.  Richard  E.,  XXX-XX-XXXX. 
Wortham,  James  O.,  Jr..  XXX-XX-XXXX. 
Wozny.  John  E..  XXX-XX-XXXX. 
Wright,  Frank  B..  XXX-XX-XXXX. 
Wright,  Robert  G.,  XXX-XX-XXXX. 
Wright,  Ted  D.,  Jr.,  XXX-XX-XXXX. 
Wright,  Wesley  D.,  XXX-XX-XXXX. 
Wucher,  Stanley  P.,  Jr.,  XXX-XX-XXXX. 
Wursten,  Douglas  J.,  XXX-XX-XXXX. 
Wyatt,  Susan  J.,  XXX-XX-XXXX. 
Yager,  William  L.,  XXX-XX-XXXX. 
Yanek,  Joseph  R.,  XXX-XX-XXXX. 
Yasenovsky,  Andrew,  Jr..  XXX-XX-XXXX. 
Yates.  Gerald  A..  XXX-XX-XXXX. 
Yeager,  Harley  M..  XXX-XX-XXXX. 
Yonemura.  Rodney  K..  XXX-XX-XXXX. 
Yoshimoto.  Ernie  M..  XXX-XX-XXXX. 
Young.  Dennis  P.,  XXX-XX-XXXX. 
Young,  Dick  H.,  Jr.,  XXX-XX-XXXX. 
Young,  John  R.,  XXX-XX-XXXX. 


Young,  Bobert  E.,  XXX-XX-XXXX. 
Young,  Thomas  W.,  Jr.,  XXX-XX-XXXX. 
Younghanse,  John  M.,  XXX-XX-XXXX. 
Yundt,  Bobert  W.,  Jr.,  XXX-XX-XXXX. 
Zahrt,  Marcus  L.,  XXX-XX-XXXX. 
Zambeck,  Arthur  K..  XXX-XX-XXXX. 
Zank,  Gary  D.,  XXX-XX-XXXX. 
Zellmer,  Bichard  B..  XXX-XX-XXXX. 
Zelufif,  Bobert  M.,  XXX-XX-XXXX. 
ZeruU,  Lynn  J.,  XXX-XX-XXXX. 
Zettler,  Michael  E.,  XXX-XX-XXXX. 
Zlener,  Bobert  A.,  XXX-XX-XXXX. 
Zietlow,  John  E.,  XXX-XX-XXXX. 
Zimmerman,  Wesley  G.,  XXX-XX-XXXX. 
Zink,  John  W..  XXX-XX-XXXX. 
ZoUars,  Gerald  J.,  XXX-XX-XXXX. 
Zubel,  John  S.,  XXX-XX-XXXX. 
Zulfer,  Charles  P.,  XXX-XX-XXXX. 
Zurawka,  Bussell  E.,  XXX-XX-XXXX. 

CHAPLAIN    CORPS 

Chumley,  Theodore  B..  Jr.,  XXX-XX-XXXX. 
Jemerson,  Bobert  L.,  XXX-XX-XXXX. 
Knowles,  Bichard  K.,  XXX-XX-XXXX. 
Koah,  Timothy  A.,  XXX-XX-XXXX. 
Mosier,  Leslie  H.,  XXX-XX-XXXX. 
Zlrzow,  Wayne  H.,  XXX-XX-XXXX. 

DENTAL    CORPS 

Baker,  Gerald  E.,  XXX-XX-XXXX. 
Byers,  Stephen  W.,*XXX-XX-XXXX. 
Combs,  Charles  H.,  XXX-XX-XXXX. 
Crout,  Danny  K.,  XXX-XX-XXXX. 
Emmert,  Joseph  H.,  Jr..  XXX-XX-XXXX. 
GaUagher,  Steven  J.,  XXX-XX-XXXX. 
Hansen,  Steven  C,  XXX-XX-XXXX. 
Herber,  Hobert  E.,  XXX-XX-XXXX. 
Jacobs,  Thomas  L.,  XXX-XX-XXXX. 
Justice,  Owen  W.,  Jr..  XXX-XX-XXXX. 
Kopp,  WUliam  M.,  XXX-XX-XXXX. 
Lee,  David  A.,  XXX-XX-XXXX. 
Mann,  Joseph  G.,  XXX-XX-XXXX. 
Mansfield,  Michael  J.,  XXX-XX-XXXX. 
Murray,  Gary  H.,  XXX-XX-XXXX. 
Musselwhite,  James  M..  XXX-XX-XXXX. 
Occhlalino,  Blchard  D..  XXX-XX-XXXX. 
Ortiz,  Bamon  P.,  XXX-XX-XXXX. 
Rapley,  John  W..  XXX-XX-XXXX. 
Seaman,  Frank  E.,  XXX-XX-XXXX. 
Stein,  Lester  D.,  XXX-XX-XXXX. 
Sykes,  Norman  J.,  Jr.,  XXX-XX-XXXX. 
TrebUcock,  Charles  E.,  Jr..  XXX-XX-XXXX. 
Wayman,  Blake  E.,  XXX-XX-XXXX. 
Weiand,  Bonald  W.,  XXX-XX-XXXX. 
Wisdom,  Sidney  C,  XXX-XX-XXXX. 
Withers,  James  A.,  XXX-XX-XXXX. 
Woolum,  James  A.,  XXX-XX-XXXX. 
Zion,  Harvey  S.,  XXX-XX-XXXX. 

JUDGE    ADVOCATE 

Bagliebter,  Gary  M.,  XXX-XX-XXXX. 
Bartley,  Harry  M..  XXX-XX-XXXX. 
Bateman,  David  A.,  XXX-XX-XXXX. 
Carparelli,  Bussell,  XXX-XX-XXXX. 
Dunn,  Bichard  L.,  XXX-XX-XXXX. 
Edgin,  Gordon  B.,  XXX-XX-XXXX. 
Forkner,  Larry  E.,  XXX-XX-XXXX. 
Pranck,  Derrick  B.,  XXX-XX-XXXX. 
Freedman,  James  D.,  XXX-XX-XXXX. 
Puller,  Bex  L.,  Ill,  XXX-XX-XXXX. 
Fuscher,  Steven  B.,  XXX-XX-XXXX. 
Harshman,  Bandy  L.,  XXX-XX-XXXX. 
James,  Bichard  B.,  XXX-XX-XXXX. 
Kessler,  Brian  L.,  XXX-XX-XXXX. 
Krchma,  Stephen  P..  XXX-XX-XXXX. 
Lynch,  Joseph  G.,  XXX-XX-XXXX. 
Meador.  Paul  M..  XXX-XX-XXXX. 
Parry.  Alan  J..  XXX-XX-XXXX. 
Beed,  Bobert  E.,  XXX-XX-XXXX. 
Rowland.  Jay  A..  XXX-XX-XXXX. 
Shelkofsky.  Morris  E.,  XXX-XX-XXXX. 
Thompson,  Thomas  J.,  XXX-XX-XXXX. 
Walluk.  Anthony  W..  Jr.,  XXX-XX-XXXX. 
Wilder.  Harlan  G.,  XXX-XX-XXXX. 

MEDICAL   CORPS 

Alrhart,  Richard  A.,  XXX-XX-XXXX. 
Angstadt,  Terry  L.,  XXX-XX-XXXX. 
Arnold,  Frederick  S..  XXX-XX-XXXX. 
Blew.  Richard  M.,  XXX-XX-XXXX. 
Clardy,  WUliam  P..  XXX-XX-XXXX. 
Cox,  Bex  A.,  XXX-XX-XXXX. 
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Crow,  Ronald  M.,  XXX-XX-XXXX. 
Dapremont,  Edgar  M.,  Jr.,  XXX-XX-XXXX. 
Dillaplain,  Robert  P..  XXX-XX-XXXX. 
Echols,  Paul  G.,  45^74-5418. 
Eibllng,  David  E.,  XXX-XX-XXXX. 
England,  Douglas  M.,  XXX-XX-XXXX. 
Farrow,  James  G.,  XXX-XX-XXXX. 
Frenger,  Fred  P.,  Jr.,  XXX-XX-XXXX. 
Gehling,  Gerald  P..  XXX-XX-XXXX. 
Gillespie,  Ritchie  P.,  XXX-XX-XXXX. 
Gillham,  Robert  A.,  Jr.,  XXX-XX-XXXX. 
Grande,  Donald  J.,  XXX-XX-XXXX. 
Green,  Rufus,  Jr.,  XXX-XX-XXXX. 
Herbert,  Timothy  G.,  XXX-XX-XXXX. 
Jacobson,  James  M.,  483-64—4594. 
Jernigan,  John  G.,  XXX-XX-XXXX. 
King,  Clarence  G.,  Jr.,  XXX-XX-XXXX. 
Kinnlson.  Michael  G.,  XXX-XX-XXXX. 
Kupko,  John  J..  U  XXX-XX-XXXX. 
Leach,  Christopher  L.,  XXX-XX-XXXX. 
Lehman,  Kent  W.,  XXX-XX-XXXX. 
Lenlhan.  John  P.,  Jr.,  XXX-XX-XXXX. 
Letard,  Francis  X.,  Jr.,  XXX-XX-XXXX. 
Lewis,  Ramon  L.,  XXX-XX-XXXX. 
Lockett,  John  S.,  XXX-XX-XXXX. 
Luff,  Ronald  D.,  XXX-XX-XXXX. 
Marsh,  Byron  P.,  XXX-XX-XXXX. 
Maso,  Eugent  C,  XXX-XX-XXXX. 
McClain,  George  E.,  Jr.,  XXX-XX-XXXX. 
Moulton.  John  P.,  XXX-XX-XXXX. 
Naversen,  Douglas  N.,  XXX-XX-XXXX. 
Rashid,  Edwaid  R..  XXX-XX-XXXX. 
Shelton,  David  K.,  Jr..  XXX-XX-XXXX. 
Stadelnikas,  Joseph  R..  XXX-XX-XXXX. 
Stanley,  Michael  D..  XXX-XX-XXXX. 
Stratton,  Robert  P.,  Jr..  XXX-XX-XXXX. 
Thomas,  Joseph  R.,  Jr.,  XXX-XX-XXXX. 
Weiland,  Frederick:  L.,  XXX-XX-XXXX. 
Welling,  David  R.,  XXX-XX-XXXX. 
We.sbrook,  Clyde  W.,  XXX-XX-XXXX. 
Wible.  Jerry  C,  XXX-XX-XXXX. 
Williams,  Michael  H.,  XXX-XX-XXXX. 

NimSE    CORPS  ^ 

Andrews,  Miron  A.,  XXX-XX-XXXX. 
Baiilak,  Thomas  G.,  XXX-XX-XXXX. 
Baumann,  William  E.,  XXX-XX-XXXX. 
Beadle,  Claudia  S.,  XXX-XX-XXXX. 
Brayton,  Jean  M.,  XXX-XX-XXXX. 
Chalmers,  Kathleen  A..  XXX-XX-XXXX. 
Cliandler.  Merry  J.,  XXX-XX-XXXX. 
Chlzmas,  Steven  J.,  032-38--t702. 
Cookson,  Grace  E.,  XXX-XX-XXXX. 
Cosby,  Benjamin  T.,  XXX-XX-XXXX. 
Daugavietis,  Nancy  A.,  XXX-XX-XXXX. 
Devries,  Elwayne  L.,  XXX-XX-XXXX. 
Elliott,  Denis  S.,  XXX-XX-XXXX. 
Ellison,  Barbara  L.,  XXX-XX-XXXX. 
Fester,  Joyce  M.,  XXX-XX-XXXX. 
Fielding,  Barbara  J.,  XXX-XX-XXXX. 
Frain,  Patricia  E.,  XXX-XX-XXXX. 
Hahn,  Gary  E.,  XXX-XX-XXXX. 
Hartmann,  Lois  E.,  XXX-XX-XXXX. 
Hernandez,  Gloria  A.,  XXX-XX-XXXX. 
Hower,  Ellen  K.,  XXX-XX-XXXX. 
Hoyt,  Judith  M.,  XXX-XX-XXXX. 
Jacob,  Carolyn  G.,  XXX-XX-XXXX. 
Ladd,  Walter  A.,  Jr..  XXX-XX-XXXX. 
Lamoureux,  Gloria  K..  XXX-XX-XXXX. 
Mack,  Patricia  A..  XXX-XX-XXXX. 
Mantel,  Mikelene  L  ,  XXX-XX-XXXX. 
Martens,  Susan  M.,  XXX-XX-XXXX. 
Mayer,  Patricia  A.,  XXX-XX-XXXX. 
McClarin,  Sheila  R.,  XXX-XX-XXXX. 
McKibban,  Janice  M.,  XXX-XX-XXXX. 
Meischen,  Judith  L.,  XXX-XX-XXXX. 
Minterfering,  Jeri  M.,  XXX-XX-XXXX. 
Moynlhan.  Sharon  C,  XXX-XX-XXXX. 
Newman.  John  J.,  XXX-XX-XXXX. 
O'Reilly,  Patricia  M.,  XXX-XX-XXXX. 
Perry,  VlrgU  J.,  XXX-XX-XXXX. 
Pickett,  Shirley  A..  XXX-XX-XXXX. 
Ram.sey,  Joe  Ella  W..  444-42^121. 
Ramsey,  Marjorine  O..  XXX-XX-XXXX. 
Scherm,  Margaret  E..  XXX-XX-XXXX. 
Shattles,  Brenda  A.,  XXX-XX-XXXX. 
Shioll,  Angeles  J.,  XXX-XX-XXXX. 
Slader,  Suzanne  L.,  542-4»-9744. 
Smith,  Suanne,  XXX-XX-XXXX. 
Stierle,  Linda  J.,  XXX-XX-XXXX. 
Terrill,  Marilynn  J.,  14&-44-4847. 
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Timer,  Roseann  D.,  XXX-XX-XXXX. 
Walos,  Carol  A.,  XXX-XX-XXXX. 
Wickland,  Doralee,  XXX-XX-XXXX. 
Williams,  Joyce,  XXX-XX-XXXX. 

MEDICAI.   SERVICE    CORPS 

Aenclibacher,  Arthur  E.,  Jr.,  XXX-XX-XXXX. 
Biron,  Laurent  J.,  XXX-XX-XXXX. 
Brandler,  Sidney,  XXX-XX-XXXX. 
Brown,  Robert  P.,  XXX-XX-XXXX. 
Brumlow,  Jamej;  W..  Jr.,  XXX-XX-XXXX. 
Call,  Scott  J.,  XXX-XX-XXXX. 
Campbell,  James  C  XXX-XX-XXXX. 
Cater,  Robert  M.    1 15-30-5032. 
Deoilo,  James  K.,  XXX-XX-XXXX. 
Pebuary,  Richard  J  .  Jr.,  XXX-XX-XXXX. 
Friestman,  Gerald  R.,  4,56-74-3116. 
Gtlliard.  Ronald  M..  XXX-XX-XXXX. 
Hatlon,  Estll  J:.,  Jr..  XXX-XX-XXXX. 
H?yden.  Eric  M.,  XXX-XX-XXXX. 
Hayes,  Garry  D.,  XXX-XX-XXXX. 
Henderson,  Wr.yne  F..  XXX-XX-XXXX. 
Jones.  Lynn  M.,  XXX-XX-XXXX. 
Kalosls,  John  J.,  Jr..  XXX-XX-XXXX. 
Krause,  William  E..  Jr.,  XXX-XX-XXXX. 
Love,  Tommy  L.,  XXX-XX-XXXX. 
Magee,  Joe  H.,  XXX-XX-XXXX. 
Marler,  Phillip  L.,  XXX-XX-XXXX. 
Marrs,  Larry  P..   XXX-XX-XXXX. 
Modliszewski,  Charles  S.,  XXX-XX-XXXX. 
Oleson,  John  N..  376-44-2.382. 
Owens,  Robert  H..  XXX-XX-XXXX. 
Poppell.  Samuel  E.,  XXX-XX-XXXX. 
Rerd,  Earl  W  ,  XXX-XX-XXXX. 
Seek,  Brian  J..  XXX-XX-XXXX. 
Statzer,  Fred  C,  XXX-XX-XXXX. 
Stovall.  William  M..  XXX-XX-XXXX. 
Sutherland.  Edward.  32.'»-32-6470. 
TempiP,  Thomas  R  .  XXX-XX-XXXX. 
WiUiftms.  Theodore  H  .  19&  32-9996. 

VETERINARY    CORPS 

Andersen,  Gary  L..  47G-58-8480. 
Bradley.  Michael  J.,  XXX-XX-XXXX. 
Oriflm.  Martin  D..  XXX-XX-XXXX. 
Howell,  James  F..  313-48  9418. 
McGehee,  James  A.,  XXX-XX-XXXX. 
Peterson,  Michael  R..  XXX-XX-XXXX. 
Sweet,  Dennis  E.,  XXX-XX-XXXX. 

BIOMEDICAL    SCIENCE 

Bolerjack.  Thomas  G.,  XXX-XX-XXXX. 
Borchert,  Ronald  D.,  XXX-XX-XXXX. 
Carmlchael,  Richard  C,  XXX-XX-XXXX. 
Cerha,  Henry  T.,  XXX-XX-XXXX. 
Cle.wy.  Tliomas  J.,  XXX-XX-XXXX. 
Colgrove,  Merry  K.,  XXX-XX-XXXX. 
Cox,  John  D.,  XXX-XX-XXXX. 
Cross.  Thomas  E.,  XXX-XX-XXXX. 
Eyl,  Ailand  W.,  Jr.,  XXX-XX-XXXX. 
riory,  WUliam  A..  XXX-XX-XXXX. 
Frceni.tu,  James  E.,  XXX-XX-XXXX. 
George,  Larry  C,  XXX-XX-XXXX. 
Gorman.  Rlcabrd  W.,  XXX-XX-XXXX. 
Hibler,  Russell  J.,  XXX-XX-XXXX. 
James.  Donald  K.,  XXX-XX-XXXX. 
Lang,  Jerry  T.,  XXX-XX-XXXX. 
Lefon.  Carter  C,  XXX-XX-XXXX. 
Lynn,  James  R.,  XXX-XX-XXXX. 
Martoue,  Joseph  A.,  XXX-XX-XXXX. 
McLaughlin,  William  H.,  402-58-955b. 
Morford,  Jeny  M..  XXX-XX-XXXX. 
Palagi,  Peter  A.,  XXX-XX-XXXX. 
Parker,  Kermit  E.,  Jr.,  XXX-XX-XXXX. 
Peck,  Gregory  W.,  XXX-XX-XXXX. 
Peterson,  Lament  R.,  XXX-XX-XXXX. 
Pinkovsky,  Dennis  D.,  XXX-XX-XXXX. 
Russell.  Melba  E.,  XXX-XX-XXXX. 
Selle,  Robert  I..  Jr.,  434-6C   i612. 
Rhadowens,  Melvln  R.,  XXX-XX-XXXX. 
Tanner,  Merle  R.,  Jr.,  XXX-XX-XXXX. 

The  following  Air  Force  officer  for  reap- 
pointment to  the  active  list  of  the  Regular 
Air  FDrce  in  the  grade  Indicated,  under  the 
provisions  of  sections  1210  and  1211,  Title 
10,  United  States  Code: 

DENTAL   CORPS 

To  be  lieutenant  colonel 
Hendon,  Gene  E.,  XXX-XX-XXXX. 


In  the  Armt 

The  following-named  officers  for  promotion 
in  the  Army  of  the  United  States,  under  the 
provisions  of  title  10,  United  States  Code, 
Section  3447: 

ARMY    PROMOTION    LIST 

To  be  colonel 
Abraham,  Albert,  IIL,  XXX-XX-XXXX. 
Abramowltz,  Benjamin,  XXX-XX-XXXX. 
Adams,  Harvey  L.,  XXX-XX-XXXX. 
Akin,  George  H.,  XXX-XX-XXXX. 
Allen,  Carl  J.,  XXX-XX-XXXX. 
Allen,  Eugene  W.,  XXX-XX-XXXX. 
Allen,  James  B.,  XXX-XX-XXXX. 
Allred,  Raymond  S.,  XXX-XX-XXXX. 
Alton,  Carlly  L.,  XXX-XX-XXXX. 
Ameel,  Joseph  B.,  XXX-XX-XXXX. 
Andre,  Peter  C,  XXX-XX-XXXX. 
Andy,  Charles  W.,  XXX-XX-XXXX. 
Anglln,  Richard  C,  XXX-XX-XXXX. 
Archer,  Caleb  J.,  XXX-XX-XXXX. 
Aruiien,  Chester  L.,  XXX-XX-XXXX. 
Ayotte,  Ronald  J.,  XXX-XX-XXXX. 
Backus,  Richard  J.,  053-28  7964. 
Baker,  A.  J.,  XXX-XX-XXXX. 
Barker,  Rex  N.,  XXX-XX-XXXX. 
Barrett.  Reid  A.,  XXX-XX-XXXX. 
Barron,  James  B.,  XXX-XX-XXXX. 
Batts.  John  H.,  XXX-XX-XXXX. 
Bay,  Charles  H.,  XXX-XX-XXXX. 
Bay  runs,  Paul  C,  XXX-XX-XXXX. 
Bazllwlch,  Paul  Jr.,  XXX-XX-XXXX. 
Beach,  Ernest  E.,  XXX-XX-XXXX. 
Beaty.  WUltam  E.,  XXX-XX-XXXX. 
Bea\ichamp,  Edward  W.,  XXX-XX-XXXX. 
Beck.  Edmund  S.,  XXX-XX-XXXX. 
Bell,  James  C,  XXX-XX-XXXX. 
.Bell,  Lawrence  A.,  XXX-XX-XXXX. 
Bell,  Leroy  C,  XXX-XX-XXXX. 
Bell.  Walter  C,  XXX-XX-XXXX. 
Benacqulsta,  John  J.,  XXX-XX-XXXX. 
Benlng,  Robert  G.,  XXX-XX-XXXX. 
Bennett,  Lester  E.,  XXX-XX-XXXX. 
Bethke.  Gerald  H.,  XXX-XX-XXXX. 
Betke,  Herman  R.,  XXX-XX-XXXX. 
Binney,  Charles  W..  XXX-XX-XXXX. 
Blrt,  Charles  J..  XXX-XX-XXXX. 
Bizzelle,  Joanalys,  XXX-XX-XXXX. 
Black.  Clinton  H.,  XXX-XX-XXXX. 
Blackburn.  Paul  L.,  XXX-XX-XXXX. 
Blewster,  James  C.  XXX-XX-XXXX. 
Bligh,  Thomas  F.,  XXX-XX-XXXX. 
Boerner,  Dennis  H.,  XXX-XX-XXXX. 
Bolin,  James  P.,  XXX-XX-XXXX. 
Boll,  Albert  F.,  XXX-XX-XXXX. 
Bonnett,  William  B.,  XXX-XX-XXXX. 
Bonta,  Stanley  G.,  XXX-XX-XXXX. 
Boone,  Howard,  XXX-XX-XXXX. 
Boose.  Howard  R.,  XXX-XX-XXXX. 
Borgman,  John  D.,  XXX-XX-XXXX. 
Borneman,  Frederick,  XXX-XX-XXXX. 
Bolts,  Robert  H.,  XXX-XX-XXXX. 
Boyle,  James  A.,  XXX-XX-XXXX. 
Bradley,  William  C,  XXX-XX-XXXX. 
Bradshaw,  Harold  D.,  XXX-XX-XXXX. 
Bramlet.  James  W.,  XXX-XX-XXXX. 
Breen.  James  H.,  XXX-XX-XXXX. 
Brier,  James  R.,  XXX-XX-XXXX. 
Briggs,  Richard  S.,  XXX-XX-XXXX. 
Brofer,  Duane  R..  XXX-XX-XXXX. 
Brooks,  Herman  L.,  XXX-XX-XXXX. 
Broome,  James  R.,  XXX-XX-XXXX. 
Brown.  Bernard  B  ,  XXX-XX-XXXX. 
Brown,  Clyde  O.,  XXX-XX-XXXX. 
Brown,  Lee  D..  XXX-XX-XXXX. 
Brown,  Raj'mond  V..  XXX-XX-XXXX. 
Brown,  William  W.,  XXX-XX-XXXX. 
Bryant,  Lloyd  D..  XXX-XX-XXXX. 
Bryant,  Richard  L.,  XXX-XX-XXXX. 
Buchanan,  Paul  J.,  XXX-XX-XXXX. 
Buel,  Charles  J.,  XXX-XX-XXXX. 
Bunevlch.  Peter  C.  XXX-XX-XXXX. 
Burba,  Edwin  H.,  XXX-XX-XXXX. 
Burbules,  John  G.,  XXX-XX-XXXX. 
Burgoon,  Kenneth  L.,  XXX-XX-XXXX. 
Burke,  Richard  A.,  XXX-XX-XXXX. 
Burkett,  Seth  W.,  XXX-XX-XXXX. 
Burns,  Charles  W.,  XXX-XX-XXXX. 
Burns,  Thorton  A.,  XXX-XX-XXXX. 
Burton,  Donald  L.,  XXX-XX-XXXX. 
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Bush,  Robert  C.  XXX-XX-XXXX. 
Butler,  Douthard  R.,  XXX-XX-XXXX. 
Bynell,  Harlan  B.,  XXX-XX-XXXX. 
Byrnes,  Graham  P..  XXX-XX-XXXX. 
Calvert,  Jack  P.,  XXX-XX-XXXX. 
Cambell,  Chester  F.,  XXX-XX-XXXX. 
Cameron,  Thomas  F.,  XXX-XX-XXXX. 
Campbell.  Prank  D..  XXX-XX-XXXX. 
Campbell,  Jack  P.,  XXX-XX-XXXX. 
Canfield,  James  D.,  XXX-XX-XXXX. 
Capps,  Jack  C,  XXX-XX-XXXX. 
Carney,  James  H.,  XXX-XX-XXXX. 
Carver,  Charles  A.,  XXX-XX-XXXX. 
Caslplt,  Felix  L.,  XXX-XX-XXXX. 
Catudal,  Joseph  U.,  XXX-XX-XXXX. 
Caudill,  James  E.,  XXX-XX-XXXX. 
Cawlev,  John  H.,  251-.'>2-9715. 
Cel,  Peter  G.,  Jr..  XXX-XX-XXXX. 
Chcrnault,  James  A.,  XXX-XX-XXXX. 
ChlUcott,  Dewey  A.,  XXX-XX-XXXX. 
Christensen,  George,  XXX-XX-XXXX. 
Christensen,  Neal  R.,  XXX-XX-XXXX. 
Christopher,  Harry,  XXX-XX-XXXX. 
Clanclolo,  August  M.,  XXX-XX-XXXX. 
Clark,  Claude  L.,  XXX-XX-XXXX. 
Clarke,  Charles  C,  XXX-XX-XXXX. 
Coffman,  Richard  L.,  XXX-XX-XXXX. 
ColTman,  Ronald  L.,  XXX-XX-XXXX. 
Colello,  Joseph,  Jr.,  XXX-XX-XXXX. 
Colllson,  John  M..  XXX-XX-XXXX. 
Colson,  Keith  Q.,  50«»-26-0766. 
Conley,  Samuel  O..  ol  2-32-7856. 
Connolly,  John  J.,  XXX-XX-XXXX. 
Conroy,  Robert  E.,  XXX-XX-XXXX. 
Cook,  John  H..  XXX-XX-XXXX. 
Cook,  Kenneth  E.,  XXX-XX-XXXX. 
Cooksey,  David  O.,  XXX-XX-XXXX. 
Covert,  James  L.,  XXX-XX-XXXX. 
Coyne,  Robert  A.,  150-22-089G. 
Graver,  Douglas  M..  XXX-XX-XXXX. 
Crawford,  Charles  W.,  XXX-XX-XXXX. 
Crawford,  Theodore,  XXX-XX-XXXX. 
Cremer,  Robert  D.,  XXX-XX-XXXX. 
Crittenden,  Robert,  XXX-XX-XXXX. 
Cromartle,  Eugene  R.,  XXX-XX-XXXX. 
Crosby,  James  C.  XXX-XX-XXXX. 
Cro.ss,  Ernest  E.,  XXX-XX-XXXX. 
Crutchfield,  June  L.,  XXX-XX-XXXX. 
Cullen,  James  P.,  XXX-XX-XXXX. 
Culver,  James  V.,  XXX-XX-XXXX. 
Cunningham,  Clarence,  XXX-XX-XXXX. 
Dacey,  Robert  J.,  XXX-XX-XXXX. 
Daly,  Fiederick  R..  XXX-XX-XXXX. 
Danno,  Ronald  M.,  XXX-XX-XXXX. 
Dantos,  Evangelos,  XXX-XX-XXXX. 
Daub,  Alfred  V.,  XXX-XX-XXXX. 
Day,  Edward  H.,  XXX-XX-XXXX. 
Deleuil,  Wood  R.,  XXX-XX-XXXX. 
Dellsle,  Frederick,  XXX-XX-XXXX. 
Demers,  Gerald  Z.,  XXX-XX-XXXX. 
Demlck.  Harold  B.,  XXX-XX-XXXX. 
Diez,  Everett  S.,  XXX-XX-XXXX. 
Dillon,  WUllam  P.,  XXX-XX-XXXX. 
Dixon,  Bryan  D.,  XXX-XX-XXXX. 
Dodge,  Rodney  E.,  XXX-XX-XXXX. 
Doiron,  Nicholas  H.,  XXX-XX-XXXX. 
Doneskl,  Bernard  J.,  XXX-XX-XXXX. 
Dorris,  Albert  P.,  XXX-XX-XXXX. 
Dougherty,  James  E.,  XXX-XX-XXXX. 
Dubois,  Ronald  W.,  XXX-XX-XXXX. 
Duggan,  Daniel  E.,  XXX-XX-XXXX. 
Dull,  Harry  L.,  XXX-XX-XXXX. 
Duncan,  William  A.,  XXX-XX-XXXX. 
Ea.stburn,  Charles  E.,  07I-26-9G31. 
Easton,  Robert  H.,  XXX-XX-XXXX. 
Eastwood,  Clifford,  XXX-XX-XXXX. 
Ebert.  Vernon  E..  XXX-XX-XXXX. 
Ecoppi,  Joseph  L.,  XXX-XX-XXXX. 
Edmond.son,  James  P.,  227-34-0G49. 
Edwards,  Charles  A.,  XXX-XX-XXXX. 
Eichelberger,  Cliarles,  XXX-XX-XXXX. 
.  Ein.seln,  Aleksander,  XXX-XX-XXXX. 
Eitel,  James  W.,  XXX-XX-XXXX. 
Ellis,  Donald  R.,  XXX-XX-XXXX. 
Ely,  Arch  H.,  Jr.,  XXX-XX-XXXX. 
Erlckson.  Eric  A..  XXX-XX-XXXX. 
Fairchild,  Robert  L.,  443-30-516G. 
Fargason,  Leroy  H.,  XXX-XX-XXXX. 
Farmer,  Harold  D.,  XXX-XX-XXXX. 
Farmer,  WUllam  P..  XXX-XX-XXXX. 
Parrls,  Robert  I.,  XXX-XX-XXXX. 


Ferguson.  Charles  H.,  XXX-XX-XXXX. 
Fernandez,  Claude  E.,  XXX-XX-XXXX. 
Fickett,  Richard  K.,  XXX-XX-XXXX. 
Fiorentino,  WUUam,  XXX-XX-XXXX. 
Fiske.  John  B.,  261^6-1645. 
Fitzgerald,  Thomas.  XXX-XX-XXXX. 
Fitzmorris,  Lawrence,  XXX-XX-XXXX. 
Fletcher,  Edward  N.,  XXX-XX-XXXX. 
Forburger,  Thomas  V.,  XXX-XX-XXXX. 
Foster,  John  A.,  XXX-XX-XXXX. 
Fountain,  Ernest  H.,  XXX-XX-XXXX. 
Fox,  Eugene  A.,  XXX-XX-XXXX. 
Fraley,  Harold  J.,  XXX-XX-XXXX. 
Frank,  Winfleld  C,  XXX-XX-XXXX. 
Frye.  Ray  E.,  Jr.,  XXX-XX-XXXX. 
Fuller,  Thomas  W..  XXX-XX-XXXX. 
Garvey,  Charles  J.,  XXX-XX-XXXX. 
Ga.«per,  John  M.,  XXX-XX-XXXX. 
Geczy,  George,  Jr.,  XXX-XX-XXXX. 
Gentry,  Paul  E.,  XXX-XX-XXXX. 
Geracl,  John  F.,  XXX-XX-XXXX. 
Gibbons,  Gerald  G.,  XXX-XX-XXXX. 
Gibbons.  James  H.,  XXX-XX-XXXX. 
Giese,  William,  XXX-XX-XXXX. 
Gleason,  Joseph  E.,  XXX-XX-XXXX. 
Glen,  George  W.,  XXX-XX-XXXX. 
Glenn,  Charles  A.,  XXX-XX-XXXX. 
Goodman,  Roland  A.,  451^46-9223. 
Goodwin,  WUlaid  C,  XXX-XX-XXXX. 
Gordon,  Dudley  J.,  XXX-XX-XXXX. 
Gourley,  William  H..  XXX-XX-XXXX. 
Govatos,  John  N.,  XXX-XX-XXXX. 
Grant,  Theodore,  XXX-XX-XXXX. 
Graves,  Gary  P.,  XXX-XX-XXXX. 
Green,  George  O.,  XXX-XX-XXXX. 
Grene,  Dennis  S.,  XXX-XX-XXXX. 
Greenway,  John  R.,  XXX-XX-XXXX. 
Griffin,  Thomas  N.,  XXX-XX-XXXX. 
Griffith,  James  E.,  XXX-XX-XXXX. 
Grinstead,  John  B.,  XXX-XX-XXXX. 
Gross,  Woolf  P.,  XXX-XX-XXXX. 
Grosshelm,  PaiU  W.,  482-34^2660. 
GuUen,  John  P.,  XXX-XX-XXXX. 
Gunter,  Arlie  L.,  XXX-XX-XXXX. 
Gunter,  Gurnie  C.  XXX-XX-XXXX. 
Haley,  John  P..  XXX-XX-XXXX. 
Hall,  Francis  W..  XXX-XX-XXXX. 
Hall,  James  B.,  377-34-^369. 
Hammond,  Verle  B.,  XXX-XX-XXXX. 
Hampton,  Emery  W.,  XXX-XX-XXXX. 
Hancock,  James  H.,  XXX-XX-XXXX. 
Hannon,  James  D.,  XXX-XX-XXXX. 
Hansen,  Charles  M.,  XXX-XX-XXXX. 
Hargls,  Glenn  F.,  XXX-XX-XXXX. 
Harris,  Bruce  R.,  XXX-XX-XXXX. 
Hart,  Rufus  R..  XXX-XX-XXXX. 
Harvey,  Richard  W.,  XXX-XX-XXXX. 
Hatch,  John  F.,  036-24r-7620. 
Hatcher,  Walter  L.,  XXX-XX-XXXX. 
Hatchett,  Monte  J.,  XXX-XX-XXXX. 
Hattersley,  James  G.,  XXX-XX-XXXX. 
Hay,  James  R.,  XXX-XX-XXXX. 
Hedberg,  Mildred  E.,  XXX-XX-XXXX. 
Hedges,  Oliver  W.,  XXX-XX-XXXX. 
Helela,  David  H.,  XXX-XX-XXXX. 
Helmllnger,  Robert,  XXX-XX-XXXX. 
Hcnrionnet,  James  P.,  XXX-XX-XXXX. 
Hensley,  William  R.,  XXX-XX-XXXX. 
Herb,  Charles  D.,  200-26-998T. 
Herllk,  Querin  E..  387-26-97K. 
Herring,  Bernard  M.,  260-42^2345. 
Hickeison,  Arville,  287-28-EP34. 
Hicks,  David  A.,  XXX-XX-XXXX. 
Hightower,  Loyal  G.,  XXX-XX-XXXX. 
Higman,  James  H.,  XXX-XX-XXXX. 
Hilbert,  Donald  E.,  XXX-XX-XXXX. 
Hill,  James  R.,  XXX-XX-XXXX. 
Hodgson,  William  E.,  XXX-XX-XXXX. 
Hoffman,  John  F.,  XXX-XX-XXXX. 
Hoglan,  Curtis  P.,  XXX-XX-XXXX. 
Holland,  Billy  C.  XXX-XX-XXXX. 
Holland,  Harold  B.,  XXX-XX-XXXX. 
Holland,  Leland  J..  XXX-XX-XXXX. 
Holmes,  Justin  A.,  XXX-XX-XXXX. 
Holt,  Robert  B.,  XXX-XX-XXXX. 
Hooker,  Richard  D.,  XXX-XX-XXXX. 
Horn,  Will  H.,  XXX-XX-XXXX. 
Horner,  Roger  H.,  XXX-XX-XXXX. 
Hosmer,  Calvin,  in,  XXX-XX-XXXX. 
Hottel,  David  T.,  XXX-XX-XXXX. 
Houben,  Emil  P.,  XXX-XX-XXXX. 


Howell,  Thomas  R.,  XXX-XX-XXXX. 
Hunt,  Byron  W.,  XXX-XX-XXXX. 
Hunt,  James  W.,  XXX-XX-XXXX. 
Hunter,  Joseph  L.,  XXX-XX-XXXX. 
Hunter,  Robert  E.,  XXX-XX-XXXX. 
Hurley,  Paul  C,  XXX-XX-XXXX. 
Hutton,  John  D.,  XXX-XX-XXXX. 
Infante,  Donald  R.,  XXX-XX-XXXX. 
Ingram,  Duane  C,  XXX-XX-XXXX. 
Ippollto,  Charles  P.,  XXX-XX-XXXX. 
Isbell,  James  C,  XXX-XX-XXXX. 
Ivey,  George  N.,  XXX-XX-XXXX. 
Jasper,  Theodore  C.  XXX-XX-XXXX. 
Jensen,  Kenneth  G.,  XXX-XX-XXXX. 
Jentz,  Edward  M..  XXX-XX-XXXX. 
Jerrett,  Lyle  E.,  XXX-XX-XXXX. 
Jewett,  Richard  E..  XXX-XX-XXXX. 
Jezior,  Anthony  M.,  XXX-XX-XXXX. 
Jhung.  Bryson,  XXX-XX-XXXX. 
Johnson,  David  S.,  XXX-XX-XXXX. 
Johnson,  Harold  L.,  XXX-XX-XXXX. 
Johnson,  Harry  W.,  XXX-XX-XXXX. 
Johnson,  Jackie  P.,  XXX-XX-XXXX. 
Johnson,  WUUam  M.,  XXX-XX-XXXX. 
Johnson,  William  V.,  XXX-XX-XXXX. 
Jones,  Clifford,  Jr.,  XXX-XX-XXXX. 
Jones,  Ed  E..  Jr.,  XXX-XX-XXXX. 
Jones,  Herliert  L.,  XXX-XX-XXXX. 
Jones,  Maury  L.,  XXX-XX-XXXX. 
Jones,  Thomas  J.,  XXX-XX-XXXX. 
Kammerdiener,  James,  XXX-XX-XXXX. 
Keating,  Richard  J.,  XXX-XX-XXXX. 
Keener,  Eugent  F.,  XXX-XX-XXXX. 
Kehoe,  Thomas  P.,  XXX-XX-XXXX. 
Keliher,  John  G.,  XXX-XX-XXXX. 
KeUey,  James  P.,  XXX-XX-XXXX. 
Kellogg,  Kenneth,  E.,  XXX-XX-XXXX. 
Kelly,  Tliomas  L.,  XXX-XX-XXXX. 
Kennedy,  BlUie  J.,  XXX-XX-XXXX. 
Kennedy,  Ralph  P.,  XXX-XX-XXXX. 
Kenyon,  Robert  B..  XXX-XX-XXXX. 
Ketchtim,  Raymond  E.,  XXX-XX-XXXX. 
Keutmann,  John  A..  XXX-XX-XXXX. 
Kilpe,  Gunars,  XXX-XX-XXXX. 
Kincheloe,  Carl  E.,  409-^8-4347. 
Kirk,  John  M.,  XXX-XX-XXXX. 
Kirk,  K.  Leslie,  XXX-XX-XXXX. 
Kleypas,  Kenneth  A.,  XXX-XX-XXXX. 
Kllngensmith,  James,  XXX-XX-XXXX. 
Kottich,  Charles  R.,  XXX-XX-XXXX. 
Kovel,  Maxim  I.,  XXX-XX-XXXX. 
Kramer,  Bryce  R.,  XXX-XX-XXXX. 
Krausz,  George  M.,  XXX-XX-XXXX. 
Ki-awciw,  Nicholas  S.,  XXX-XX-XXXX. 
Kuehn,  Frederick  G.,  XXX-XX-XXXX. 
Lamons,  Robert  E..  524—44-2758. 
Lane.  Robert  L.,  XXX-XX-XXXX. 
Lang,  Marlln  C,  XXX-XX-XXXX. 
Langer,  Joseph  A.,  XXX-XX-XXXX. 
LanzUlo,  Eugene  R.,  XXX-XX-XXXX. 
Lash,  Peter  W.,  XXX-XX-XXXX. 
Lawley,  Fred  W.,  XXX-XX-XXXX. 
Leakey,  Robert  J.,  XXX-XX-XXXX. 
Lehardy,  Ward  M.,  XXX-XX-XXXX. 
Lightner,  Thomas  G.,  XXX-XX-XXXX. 
Lillls,  Francis  X.,  XXX-XX-XXXX. 
Lilly,  Richard  A.,  XXX-XX-XXXX. 
Lindqulst,  Gary  E.,  XXX-XX-XXXX. 
Loffert,  John  W..  XXX-XX-XXXX. 
Logerqulst,  Benjamin.  XXX-XX-XXXX. 
Longino,  Robert  B.,  XXX-XX-XXXX. 
Loouey,  Robert  C,  XXX-XX-XXXX. 
Lorix,  Richard  E.,  XXX-XX-XXXX. 
Love,  Harold  M.,  XXX-XX-XXXX. 
Lowrey,  Austin,  III,  XXX-XX-XXXX. 
Lueders,  Dirk  H.,  XXX-XX-XXXX. 
Luther,  Ralph  A.,  XXX-XX-XXXX. 
Macclni,  Francis  L.,  XXX-XX-XXXX. 
MackUi,  Richard  E.,  XXX-XX-XXXX. 
Manhan,  Robert  D.,  XXX-XX-XXXX. 
Manzo,  John  M.,  XXX-XX-XXXX. 
Marrella,  Leonard  S.,  XXX-XX-XXXX. 
Martin,  Rlchai-d  C,  XXX-XX-XXXX. 
Martin,  Thurman  O.,  XXX-XX-XXXX. 
Mathis,  Milton  H..  XXX-XX-XXXX. 
Matthews,  Francis  W.,  214-2S-9662. 
Maupin,  Joe  S.,  XXX-XX-XXXX. 
May,  Elmer  C,  XXX-XX-XXXX. 
Maynes,  George  E.,  XXX-XX-XXXX. 
Mayson,  Elford  M.,  XXX-XX-XXXX. 
Mccarty,  Douglas  W.,  XXX-XX-XXXX. 
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McCleave,  Robert  E..  XXX-XX-XXXX. 
McCoUurn,  Richard  J.,  XXX-XX-XXXX. 
McCoy,  George  V.,  XXX-XX-XXXX. 
McCue,  Robert  B.,  XXX-XX-XXXX. 
McCurdy,  Neal  B.,  XXX-XX-XXXX. 
McDanlel,  Cecil  D.,  XXX-XX-XXXX. 
McDonald,  John  M.,  XXX-XX-XXXX. 
McDonald,  Vincent  P.,  XXX-XX-XXXX. 
McElrath,  William  T.,  XXX-XX-XXXX. 
McGee,  Lester  E.,  XXX-XX-XXXX. 
McGinn,  John  J.,  XXX-XX-XXXX. 
McGowan,  Paul  A.,  XXX-XX-XXXX. 
McGrath,  William  B.,  XXX-XX-XXXX. 
McGruder,  Beverly  L.,  XXX-XX-XXXX. 
McHugh,  Thomas  P.,  XXX-XX-XXXX. 
McKalip,  Homer  D.,  XXX-XX-XXXX. 
McNerney,  David  A.,  XXX-XX-XXXX. 
McNulty,  James  W..  XXX-XX-XXXX. 
McPheeters,  Leander,  XXX-XX-XXXX. 
Mead,  Warne  D.,  XXX-XX-XXXX. 
Meadows,  Kenneth  D.,  XXX-XX-XXXX. 
Meara,  John  J.,  XXX-XX-XXXX. 
Mears,  Charles  D.,  XXX-XX-XXXX. 
Medina,  Efraln.  XXX-XX-XXXX. 
Melnlnger,  Herbert,  XXX-XX-XXXX. 
Mericle,  Russell  A.,  XXX-XX-XXXX. 
Merrick,  Robert  L.,  XXX-XX-XXXX. 
Merritt,  William  D.,  XXX-XX-XXXX. 
Meyer,  Clyde  E.,  XXX-XX-XXXX. 
Meyer,  Raleigh  R.,  XXX-XX-XXXX. 
Mikuta,  Joel  J.,  XXX-XX-XXXX. 
Miller,  Duane  D.,  XXX-XX-XXXX. 
Milliron,  Joseph  P.,  XXX-XX-XXXX. 
Minor,  Thomas  P.,  XXX-XX-XXXX. 
MissUdlne,  William,  XXX-XX-XXXX. 
Mitchell,  Gregory  W.,  XXX-XX-XXXX. 
Mixan,  Edgar  J.,  XXX-XX-XXXX. 
Modica,  Glac  P.,  XXX-XX-XXXX. 
Moses,  Charles  C,  XXX-XX-XXXX. 
Moses,  Laurence  G.,  115-28-539G. 
Moss,  Franklin  A.,  XXX-XX-XXXX. 
Munsey,  Jack  T.,  XXX-XX-XXXX. 
Murphy,  John  J.,  XXX-XX-XXXX. 
Murray,  Gary  B.,  XXX-XX-XXXX. 
Myers,  John  T  ,  XXX-XX-XXXX. 
^fagel.  Theodora  H.,  XXX-XX-XXXX. 
Nelson.  William  J,  XXX-XX-XXXX. 
NewbUl,  James  P.,  XXX-XX-XXXX. 
Nock,  Carleton  C,  XXX-XX-XXXX. 
Oakes,  John  H.,  XXX-XX-XXXX. 
Oaks,  Clarence  B.,  417^4-0572. 
Oberg,  Robert  E.,  XXX-XX-XXXX. 
Oberst,  Guenter  G.,  XXX-XX-XXXX. 
O'Brien,  Robert  A..  XXX-XX-XXXX. 
O'Bryan,  WUliam  P  ,  XXX-XX-XXXX. 
OConnell,  William  C,  XXX-XX-XXXX. 
Odgen,  George  C,  XXX-XX-XXXX. 
Offleld,  Nathan  A.,  XXX-XX-XXXX. 
Oliver.  Mahatha  M.,  241^2-5611. 
Oram,  Charles  J.,  XXX-XX-XXXX. 
Ostrowidzkl,  Joseph.  XXX-XX-XXXX 
Otsuka.  Yukio,  XXX-XX-XXXX. 
Painter,  Brookman  E..  XXX-XX-XXXX. 
Painter.  Keith,  XXX-XX-XXXX. 
Palladlno,  Donald  J..  XXX-XX-XXXX. 
Parker.  Franklin  S..  XXX-XX-XXXX. 
Parrlsh,  Glenwood  N.,  228--12-1898. 
Partin,  David  W..  XXX-XX-XXXX. 
Pataro,  Rudolph  N..  XXX-XX-XXXX. 
Patrick,  Burton  D.,  XXX-XX-XXXX. 
Patrick,  Farrell  G.,  XXX-XX-XXXX. 
Patterson,  Kenneth.  XXX-XX-XXXX. 
Pawlik.  Stephen  R.,  XXX-XX-XXXX. 
Pearson,  Stanley  R..  XXX-XX-XXXX. 
Peck,  James  W.,  XXX-XX-XXXX. 
Perry,  Earl  E.,  XXX-XX-XXXX. 
Petersen  Donald  P.,  XXX-XX-XXXX. 
Petracca.  John  M..  XXX-XX-XXXX. 
Phillips,  Calvin  P.,  XXX-XX-XXXX. 
Phillips.  Robert  A.,  XXX-XX-XXXX. 
Phillips,  Walton  A..  XXX-XX-XXXX. 
Plland.  William  U..  XXX-XX-XXXX. 
Finer,  James.  Jr.,  XXX-XX-XXXX. 
Pltre.  Georce  L.,  XXX-XX-XXXX. 
Plant.  Robert  A..  XXX-XX-XXXX. 
Pohly.  Glenn  W..  XXX-XX-XXXX. 
rokorny,  Anthony  O.,  XXX-XX-XXXX. 
Porter,  Jon  E..  XXX-XX-XXXX. 
Potts,  WUllam  E.,  XXX-XX-XXXX. 
Powell,  Prank  M..  270-30-35,*59. 
Powell,  Ralph  J.,  XXX-XX-XXXX. 
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PuUiam,  Nathan  M.,  XXX-XX-XXXX. 
Putnam,  Earl  L.,  XXX-XX-XXXX. 
Quackenbush,  Robert,  XXX-XX-XXXX. 
Qualtrough,  Norman,  XXX-XX-XXXX. 
Quest,  Joseph  W.,  XXX-XX-XXXX. 
Qulnn,  Joseph  G.,  XXX-XX-XXXX. 
Ragalns,  Robert  L.,  XXX-XX-XXXX. 
Raines,  Fred  B.,  XXX-XX-XXXX. 
Ramey,  Hubert  D.,  XXX-XX-XXXX. 
Ramsden,  John  J.,  XXX-XX-XXXX. 
Ramsey,  John  D.,  XXX-XX-XXXX. 
Raudebaugh,  James  D.,  XXX-XX-XXXX 
Reagan,  Jerry  E.,  XXX-XX-XXXX. 
Redmond,  Robert  S.,  XXX-XX-XXXX 
Reed,  Paul  R,  XXX-XX-XXXX. 
Rice,  Richard  C,  XXX-XX-XXXX. 
Ricli,  Arthur  L.,  XXX-XX-XXXX. 
Richards,  Edward  T.,  XXX-XX-XXXX. 
Roberts,  Charles  W.,  XXX-XX-XXXX. 
Robinson,  Bobby  C,  XXX-XX-XXXX 
Robinson,  Willard  L.,  XXX-XX-XXXX. 
Rockey,  James  D.,  XXX-XX-XXXX. 
Rodgers,  Thurman  D.,  XXX-XX-XXXX 
Roll,  William  C,  XXX-XX-XXXX. 
Romig,  Danny  L.,  XXX-XX-XXXX. 
Roop,  John  R.,  XXX-XX-XXXX. 
Ropp,  Richard  P.,  XXX-XX-XXXX. 
Rosenberg,  Theodore,  XXX-XX-XXXX 
Rosing,  Willis  S.  Jr.,  XXX-XX-XXXX. 
Ruane,  Douglas  A.,  XXX-XX-XXXX. 
Rubin,  George  R.,  XXX-XX-XXXX. 
Rundgren,  Ivar  W.,  XXX-XX-XXXX. 
Rupp,  James  E.,  XXX-XX-XXXX. 
Salimbene,  Frank  G.,  XXX-XX-XXXX 
Sallee,  John  W.,  XXX-XX-XXXX. 
Sanders,  Burnett  R.,  XXX-XX-XXXX 
Sanders,  Mac  D.,  XXX-XX-XXXX. 
Sanders,  William  C.  XXX-XX-XXXX. 
Sands,  Thomas  A.,  XXX-XX-XXXX. 
Sanford,  David  G.,  XXX-XX-XXXX 
Sauer,  Jack  L.,  XXX-XX-XXXX 
Savard,  Ronald  S.,  XXX-XX-XXXX. 
Scaulon,  Charles  F.,  XXX-XX-XXXX 
Scherer,  Franklin  J.,  XXX-XX-XXXX 
Schick,  Robert  L.,  XXX-XX-XXXX. 
Schlossberg.  Arnold.  XXX-XX-XXXX 
Schmidt,  Guy  L.,  XXX-XX-XXXX. 
Schmidt,  Herbert  R.,  XXX-XX-XXXX 
Schulz,  Otto  R.,  XXX-XX-XXXX. 
Schumacher,  Henry  J.,  XXX-XX-XXXX 
Schvaneveldt,  Noel,  XXX-XX-XXXX 
Schwab,  Don  A.,  XXX-XX-XXXX. 
Scott,  Charles  W.,  XXX-XX-XXXX 
Scott,  Richard  L.,  XXX-XX-XXXX. 
Seago,  Pierce  T.,  XXX-XX-XXXX 
Seely,  William  B.,  XXX-XX-XXXX 
Serrin,  Phillip  A.,  XXX-XX-XXXX ' 
Settle,  Thomas  A.,  XXX-XX-XXXX 
Sharp,  Richard  H.,  XXX-XX-XXXX 
Shelton,  Huntly  E.,  XXX-XX-XXXX 
Shelton.  James  E.,  XXX-XX-XXXX 
Shockley,  Henry  A.,  XXX-XX-XXXX 
Shufelt,  James  W.,  XXX-XX-XXXX 
Sidler,  Garrett  V.,  XXX-XX-XXXX. 
Simmons,  Bobby  B.,  XXX-XX-XXXX. 
Simmons,  James  W.,  XXX-XX-XXXX. 
Simpson.  John  A.,  XXX-XX-XXXX. 
Simpson,  Robert  B..  XXX-XX-XXXX 
Sinclair,  Allen  B.,  XXX-XX-XXXX. 
Slrkis.  Michael  S.,  XXX-XX-XXXX 
Sisk,  Isaac  R.,  XXX-XX-XXXX. 
Skidmore,  Wilbur  M.,  XXX-XX-XXXX 
Slingo,  James  P.,  XXX-XX-XXXX. 
Smalls,  Moses  D.,  XXX-XX-XXXX. 
Smith,  Ann  B.,  XXX-XX-XXXX. 
Smith,  Carl  D.,  XXX-XX-XXXX. 
Smith,  Carl  G.,  445-30-388o! 
Smith,  Donald  B.,  XXX-XX-XXXX. 
Smith,  Edward  P.,  XXX-XX-XXXX. 
Smith,  Eldon  L.,  XXX-XX-XXXX. 
Smith,  James  A.,  XXX-XX-XXXX. 
Smith,  Jimmy  W.,  XXX-XX-XXXX. 
Smith,  John  D.,  XXX-XX-XXXX. 
Smyth,  Rome  D.,  XXX-XX-XXXX. 
Snowden,  Edgar.  IV.  XXX-XX-XXXX. 
Sones,  Vernon  B.,  XXX-XX-XXXX. 
Soukup,  John  P..  XXX-XX-XXXX. 
Sparks,  Donald  E.,  XXX-XX-XXXX. 
Spence,  John  D.,  XXX-XX-XXXX. 
Spence,  Ray  L.,  XXX-XX-XXXX. 
Spires,  James  W.,  XXX-XX-XXXX. 
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Sprlngstead,  Berlin,  XXX-XX-XXXX. 
Stapleton,  George  J.,  XXX-XX-XXXX. 
Steckly,  Kenneth  D.,  XXX-XX-XXXX. 
Steimle,  Carl  R.,  XXX-XX-XXXX. 
Stein,  Edward  J.,  XXX-XX-XXXX. 
Steuehjem,  George  N.,  XXX-XX-XXXX. 
Stern,  Allan  R.,  XXX-XX-XXXX. 
Stevens,  Lynn  H.,  XXX-XX-XXXX. 
Stevens,  Phillip  J.,  XXX-XX-XXXX. 
Stevenson,  Carl  B.,  XXX-XX-XXXX. 
Stewart,  Jessie  E.,  XXX-XX-XXXX. 
Stlce,  Jolin  E.,  XXX-XX-XXXX. 
Stokes,  Theodore  K.,  XXX-XX-XXXX. 
Stone,  Joseph  L.,  XXX-XX-XXXX. 
Stoutamire,  David  F..  XXX-XX-XXXX. 
Stratton,  Jerry  R.,  XXX-XX-XXXX. 
Strozier,  James  K.,  XXX-XX-XXXX. 
Stubbs,  Harold  E.,  XXX-XX-XXXX. 
Sutton,  James  L.,  XXX-XX-XXXX. 
Sv»artz,  Calvin,  XXX-XX-XXXX. 
Ssvetecz,  Edward,  XXX-XX-XXXX. 
Tapp,  Richard  L..  XXX-XX-XXXX. 
Tapscott,  Eugene  D.,  XXX-XX-XXXX. 
Taylor,  Joseph  W.,  XXX-XX-XXXX. 
Taylor,  Wesley  L..  XXX-XX-XXXX. 
Teague,  Gwynn  A.,  XXX-XX-XXXX. 
Tedeschi,  Joseph  R.,  XXX-XX-XXXX. 
Teeter,  Charles  E.,  XXX-XX-XXXX. 
Tener,  Robert  K.,  XXX-XX-XXXX. 
Tliompson,  Jackson  D.,  XXX-XX-XXXX. 
Thorne,  Phillip  D.,  XXX-XX-XXXX. 
Todd,  George  K.,  XXX-XX-XXXX. 
Tollefson,  Robert  G.,  XXX-XX-XXXX. 
Toolson,  John  M.,  XXX-XX-XXXX. 
Tuszynskl,  Andrew  J.,  XXX-XX-XXXX. 
Tutwiler,  James  D.,  XXX-XX-XXXX. 
Twichell,  Heath,  Jr.,  XXX-XX-XXXX. 
Valence,  Edward,  Jr.,  XXX-XX-XXXX. 
Vandervort,  Edmund,  XXX-XX-XXXX. 
Vanlobensels,  James,  XXX-XX-XXXX. 
Vanwert,  John  P.,  XXX-XX-XXXX. 
Vavra.  Luke  A.,  XXX-XX-XXXX. 
Villa,  Joseph  A..  XXX-XX-XXXX. 
Vines,  Ronald  C,  XXX-XX-XXXX. 
Vogentanz,  Peter  G.,  XXX-XX-XXXX. 
Volpe,  Michael,  XXX-XX-XXXX. 
Voorhees,  Theodore,  XXX-XX-XXXX. 
Vydra,  Anthony  L,  XXX-XX-XXXX. 
Waggener,  Robert  N.,  XXX-XX-XXXX. 
Wagner.  Robert  E.,  XXX-XX-XXXX. 
Walker.  Wiley  W.,  XXX-XX-XXXX. 
Wallace,  George  C,  XXX-XX-XXXX. 
Wallace,  James  W..  XXX-XX-XXXX. 
Walsh,  Gordon  P.,  XXX-XX-XXXX. 
Walton.  John  C,  Jr.,  XXX-XX-XXXX.    " 
Watke,  Frederic  W.,  XXX-XX-XXXX. 
Watson,  Dwane  C,  XXX-XX-XXXX. 
Webster.  William  L.,  XXX-XX-XXXX. 
Weihl,  William  L.,  XXX-XX-XXXX. 
V.'eiler,  Harold  E.,  XXX-XX-XXXX. 
Weinsteln.  Sidney  T.,  XXX-XX-XXXX. 
Werner,  Gary  L.,  XXX-XX-XXXX. 
White,  Jack  A.,  XXX-XX-XXXX. 
White,  Robert  L.,  XXX-XX-XXXX. 
Wilklns,  Aaron  E.,  XXX-XX-XXXX. 
Williams,  Edward  H.,  XXX-XX-XXXX. 
Williams,  Gary  C,  XXX-XX-XXXX. 
Williams,  Oraybill,  XXX-XX-XXXX. 
Williams.  Richard  L.,  XXX-XX-XXXX. 
Williford,  Donald  E.,  XXX-XX-XXXX. 
Willis,  Raymond  E.,  XXX-XX-XXXX. 
Wing,  Thomas,  XXX-XX-XXXX. 
Wingate,  Charles  S.,  XXX-XX-XXXX. 
Wise,  Robert  J.,  XXX-XX-XXXX. 
Wishart,  Leonard  P.,  XXX-XX-XXXX. 
Wolfe.  Robert  A..  XXX-XX-XXXX. 
Woliver.  Clarence  H..  XXX-XX-XXXX. 
Woods,  George  J.,  XXX-XX-XXXX. 
Woolley,  John  E.,  XXX-XX-XXXX. 
Wright.  Billy  J.,  XXX-XX-XXXX. 
Wright.  William  J.,  XXX-XX-XXXX. 
Wurman,  James  W.,  XXX-XX-XXXX. 
Yawberg,  Harold  D..  XXX-XX-XXXX. 
Young,  Ray  A.,  XXX-XX-XXXX. 
Yuhas,  Robert  J.,  XXX-XX-XXXX. 
Zeltman,  Ronald  W.,  XXX-XX-XXXX. 

JUDGE  ADVOCATE  COBPS 

To  be  colonel 
Bright,  Fred  Jr.,  XXX-XX-XXXX. 
Deford,  Maurice  H.,  XXX-XX-XXXX. 
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Dudzik,  Joseph  A.  Jr.,  XXX-XX-XXXX. 
Hansen,  Donald  W.,  XXX-XX-XXXX. 
Holdaway,  Ronald  M.,  XXX-XX-XXXX. 
MiUUns.  William  R.,  XXX-XX-XXXX. 
Mundt,  James  A.,  XXX-XX-XXXX. 
Murdock,  Thomas  E.,  XXX-XX-XXXX. 
Tocher,  Patrick  A..  XXX-XX-XXXX. 
Trail,  Sebert  L.,  XXX-XX-XXXX. 
Wagner,  Keith  A.,  XXX-XX-XXXX. 

CHAPl.ArN'  CORPS 

To  be  colonel 
Cabrerp,  Marcos  M.,  XXX-XX-XXXX. 
Ea.sley,  Paul  H.,  XXX-XX-XXXX. 
Fernlund,  Calvin  E.,  XXX-XX-XXXX. 
Marks,  Ivin  N.,  XXX-XX-XXXX. 
Moskowitz,  Seymour,  XXX-XX-XXXX. 
O.ihea,  Edward  L.,  XXX-XX-XXXX. 
Peterson,  Wilbur  G.,  XXX-XX-XXXX. 
Piskura,  Joseph  H.,  XXX-XX-XXXX. 
Robinson,  James  C,  XXX-XX-XXXX. 
Urey,  John  H.,  XXX-XX-XXXX. 
Wilk,  Max  W.,  XXX-XX-XXXX. 

MEDICAL  SERVICE  CORPS 

To  be  colonel 
Bass.  Bobbie  R.,  XXX-XX-XXXX. 
Bradford,  Charles  E.,  XXX-XX-XXXX. 
Brannock,  Joseph  E.,  XXX-XX-XXXX. 
Burdlck,  Robert  L.,  XXX-XX-XXXX. 
Darnauer,  Paul  P.,  XXX-XX-XXXX. 
Deraaree,  Gale  E.,  XXX-XX-XXXX. 
Dettor,  Charles  M.,  XXX-XX-XXXX. 
Dobson,  Benjamin  P.,  249-^8-8566. 
Dowery,  Gordon  K..  XXX-XX-XXXX. 
DiUT,  Walter  L.,  XXX-XX-XXXX. 
Garrett,  McLain  G.,  XXX-XX-XXXX. 
Giroux,  Arthur  R..  XXX-XX-XXXX. 
Harris,  Davis  P.,  XXX-XX-XXXX. 
Harris,  Jon  N.,  XXX-XX-XXXX. 
Huff,  James  C,  2C0-4O-9223. 
Inge,  Bobby  M..  XXX-XX-XXXX. 
Kelly,  John  B.,  XXX-XX-XXXX. 
Kisel,  John  G.,  XXX-XX-XXXX. 
Levy,  Loui.s  B.,  XXX-XX-XXXX. 
Lyncli,  George  R.,  164^26-5001. 
McBride.  Dan  J.,  XXX-XX-XXXX. 
McGinnis,  John  W..  XXX-XX-XXXX. 
McKeever,  Francis  L.,  072-26-73al. 
Pla,  Luis  L..  XXX-XX-XXXX. 
Salmon,  Ray  W.,  XXX-XX-XXXX. 
Simon,  Thomas  J.,  XXX-XX-XXXX. 
Stubblefield,  James,  XXX-XX-XXXX. 
Trudeau,  Thomas  L..  XXX-XX-XXXX. 
Washington,  Charles.  XXX-XX-XXXX. 
Yim,  Herbert  K.,  XXX-XX-XXXX. 
Ziehen,  Earl  L.,  030-22  3646. 

ARMY    MEDICAt.    SPECIALISTS    CORPS 

To  be  colonel 
Ciioren,  Bernadine<;.,  XXX-XX-XXXX. 
Davis,  Barbara  A.,  047-22  3699. 
Deleeuw,  Carolina  F.,  009  20-5188. 
Gray,  Barbara  D.,  XXX-XX-XXXX. 
PfeiHer,  Violet  R.,  XXX-XX-XXXX. 
Schmechel,  Marilyn,  XXX-XX-XXXX. 
Strand,  Eloise  B.,  XXX-XX-XXXX. 
Thompson,  Beatrice,  XXX-XX-XXXX. 

VETERINARY   CORPS 

To  be  colonel 
Dean,  Rlch.ird  P.,  XXX-XX-XXXX. 
Kinnamon,  Kenneth  E.,  XXX-XX-XXXX. 
Straiidberg,  Harold,  XXX-XX-XXXX. 

ARMY    N^TRSE   CORPS 

To  he  colonel 
Berg,  Ellen  M.,  XXX-XX-XXXX. 
Cotter,  Joan  K..  XXX-XX-XXXX. 
Diggs,  Gloria  M.,  XXX-XX-XXXX. 
DuUum,  Marlys  E.,  XXX-XX-XXXX. 
Paxibion,  Merle  L.,  XXX-XX-XXXX. 
GaUant.  May  I.,  XXX-XX-XXXX. 
Gately,  Miriam  A.,  XXX-XX-XXXX. 
Gorman,  Eily  P.,  XXX-XX-XXXX. 
Grace,  Mary  C,  XXX-XX-XXXX. 
Hiers,  Frances  A.,  XXX-XX-XXXX. 
Jackson,  Helen,  XXX-XX-XXXX. 
JagieUo,  Helen  D.,  XXX-XX-XXXX. 
Karwoskl,  John  H.,  XXX-XX-XXXX. 
Matthews,  Charles  D.,  XXX-XX-XXXX. 
McLeod,  Darlene  K.,  XXX-XX-XXXX. 
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McLoughlln,  Audre  J.,  XXX-XX-XXXX. 

Narbuth,  Benjamin  L.,  XXX-XX-XXXX. 

Nolfe,  Vera  A.,  XXX-XX-XXXX. 

Randall,  Dolores  H.,  XXX-XX-XXXX. 

Robinson,  John  W.,  XXX-XX-XXXX. 

SUvestre,  Patricia,  XXX-XX-XXXX. 

Simon,  Dorothy  A.,  XXX-XX-XXXX. 

Stone,  Lyndsey,  XXX-XX-XXXX. 

Sullivan,  Elenore  F.,  XXX-XX-XXXX. 

Supplee,  Jeanne  L.,  XXX-XX-XXXX. 

Tauroney,  Teresa  J.,  XXX-XX-XXXX. 

Thomas,  Nevalda,  XXX-XX-XXXX. 

Zalabak,  Dorothy  E..  XXX-XX-XXXX. 

The   following   named  officers   for   promo- 

tioii   iii   the   Regular   Army   of    the   United 

.St.iies.    under    the    provisions    of    title    10, 

United  States  Code,  sections  3284  and  3298: 

To  be  first  lieutenant 

Beard,  Walter  S.,  XXX-XX-XXXX. 

Bfc.k,  Ronald  G.,  XXX-XX-XXXX. 

Bucha,  Peter  J.,  XXX-XX-XXXX. 

Button,  Patrick  W.,  XXX-XX-XXXX. 

Chambers,  Larry  L.,  XXX-XX-XXXX. 

Cunimings,  Edward  R.,  XXX-XX-XXXX. 

CvuiDjngham,  Russell  R.,  XXX-XX-XXXX. 

Davis,  Leon  D.,  II,  XXX-XX-XXXX. 

Ea.sterbrock,  Ronald  L.,  2G2-92-2402. 

Fones,  Ronald  E.,  XXX-XX-XXXX. 

Graham,  Alexander  D.,  1G5-44-6660. 

Harris,  Randall  C,  XXX-XX-XXXX. 

Huston,  Michael  L.,  XXX-XX-XXXX. 

Jones,  Randy  L.,  XXX-XX-XXXX. 

Karpinsky,  Ronald  J.,  404-72-391 3. 

Kisco,  David  S.,  XXX-XX-XXXX. 

LaBonte,  Paul  E.,  XXX-XX-XXXX. 

Marks,  Stephen  M.,  XXX-XX-XXXX. 

McCIure,  Allan  H.,  534^8-0038. 

Miller,  Wesley  C,  XXX-XX-XXXX. 

^Tortensen.  William  P.,  Ill,  266-86-7G87. 

MiTskus,  Thomas  J.,  3,';2 -40-9276. 

Sticco,  Nicholas  P.,  XXX-XX-XXXX. 

Wyman,  Robert  D.,  XXX-XX-XXXX. 

ARMY  NURSE  CORPS 

To  be  first  lieutenant 
Andci-sou,  Timothy  D.,  XXX-XX-XXXX. 
Andresen,  James  A.,  XXX-XX-XXXX. 
.B-iehr,  Randall  C,  XXX-XX-XXXX. 
Boyle,  Kim  A.,  XXX-XX-XXXX. 
Burgess,  Molly  C,  XXX-XX-XXXX. 
Clayton,  Mary  B.,  XXX-XX-XXXX. 
Corbiu,  Kathleen  C,  XXX-XX-XXXX. 
Droegemueller,  Mary,  XXX-XX-XXXX. 
Edgecomb,  Barbara  L.,  XXX-XX-XXXX. 
Eiiel,  Martin  O.,  XXX-XX-XXXX. 
Elsesser,  Susan,  XXX-XX-XXXX. 
Farnell,  Jill  E.,  XXX-XX-XXXX. 
Gilbert,  Deri  H.,  XXX-XX-XXXX. 
Gray,  Ollie  B.,  XXX-XX-XXXX. 
Gurney,  Cynthia  A.,  XXX-XX-XXXX. 
Hoge.  Linda  J.,  XXX-XX-XXXX. 
Houser,  Susan  M.,  XXX-XX-XXXX. 
Kochansky,  Samuel  W.,  XXX-XX-XXXX. 
Lawver,  John  A.,  XXX-XX-XXXX. 
Mels.  Harold  J.,  XXX-XX-XXXX. 
Mitchell,  Paula  R.,  XXX-XX-XXXX. 
Porch,  Alan  G.,  XXX-XX-XXXX. 
Prucha,  James  P.,  XXX-XX-XXXX. 
Rixon,  Susanne  P.,  XXX-XX-XXXX. 
Rucki.  Carol  A.,  XXX-XX-XXXX. 
Sadler,  Preida  J.,  XXX-XX-XXXX. 
Schwiesow,  Joel  D.,  XXX-XX-XXXX. 
Scrogham,  Jefferson,  XXX-XX-XXXX. 
Sparks,  Glenn  E.,  XXX-XX-XXXX. 
Spllchal,  Clifford,  XXX-XX-XXXX. 
Srsic,  Kathleen  M.,  XXX-XX-XXXX. 
Steenbock,  Mark  G.,  XXX-XX-XXXX. 
Suiter,  Robert  L.,  XXX-XX-XXXX. 
Sullivan,  Candice  E.,  XXX-XX-XXXX. 
Taddiken,  Patricia,  XXX-XX-XXXX. 
Taylor,  Daniel  B.,  274^46-3601. 
Taylor,  Dianne  M.,  XXX-XX-XXXX. 
Varner,  Willie  H.,  XXX-XX-XXXX. 
Walsh,  Darleen  P.,  XXX-XX-XXXX. 
Whitehead,  David  E.,  XXX-XX-XXXX. 
Whitehurst,  Cynthia,  XXX-XX-XXXX. 
Wojteckt,  Karen  M.,  XXX-XX-XXXX. 
Wolstencroft,  Margaret,  XXX-XX-XXXX. 
Zimmerman.  Katherlne,  XXX-XX-XXXX. 


MEDICAI.  SERVICS  COBPS 

To  be  first  lieutenant 
Anders,  Michari  T.,  XXX-XX-XXXX. 
Astriab,  Steven  M.,  XXX-XX-XXXX. 
Austin,  Mark  W.,  452-02-30«8. 
Bailey,  Paul  T.,  XXX-XX-XXXX. 
Basse,  David  A..  XXX-XX-XXXX. 
Bradshaw,  Thomas  A.,  XXX-XX-XXXX. 
Brown,  Richard  E.,  XXX-XX-XXXX. 
Buchmeier,  Robert  P.,  XXX-XX-XXXX. 
Campbell,  Larry  E.,  224r-78-0253. 
Carpenter,  James  L.,  XXX-XX-XXXX. 
Casso,  Felipe,  XXX-XX-XXXX. 
Dunnavant,  John  L.,  XXX-XX-XXXX. 
Fairbanks,  James  W.,  XXX-XX-XXXX. 
Ferguson,  Francis  G.,  XXX-XX-XXXX. 
Fitzgerald,  Robert,  XXX-XX-XXXX. 
Fletcher,  Thomas  E..  XXX-XX-XXXX. 
Puller,  Thomas  G.,  XXX-XX-XXXX. 
Glazfier,  Calvin  J.,  XXX-XX-XXXX. 
Goad,  Jaan  R.,  XXX-XX-XXXX. 
Gonzalez,  Jo.se  M.,  XXX-XX-XXXX. 
Gorman,  Lewis  E.,  XXX-XX-XXXX. 
Graham,  Howard  J.,  XXX-XX-XXXX. 
Grant,  Raymond  L.,  XXX-XX-XXXX. 
Haas,  Scott  T.,  XXX-XX-XXXX. 
Hanselman,  Samuel  J.,  XXX-XX-XXXX. 
Harris,  John  T.,  XXX-XX-XXXX. 
Helseth,  David  C,  XXX-XX-XXXX. 
Hlghtower,  John  P.,  XXX-XX-XXXX. 
Koch,  Alfred  L.,  XXX-XX-XXXX. 
Houk,  Lonuv  D.,  XXX-XX-XXXX. 
Jordi,  Howard  C,  XXX-XX-XXXX. 
Jungwlrth,  Barry  P.,  XXX-XX-XXXX. 
Justice.  Robert  A.,  XXX-XX-XXXX. 
I'iiehl,  Paul  V.,  XXX-XX-XXXX. 
Kiiowles,  Thomas  J.,  4G3-92-5126. 
Kuutson,  Michael,  XXX-XX-XXXX. 
Kupchlnsky,  Gary  L..  XXX-XX-XXXX. 
Labersc  David  W.,  XXX-XX-XXXX. 
I  odford,  Ronald  E.,  XXX-XX-XXXX. 
Lees,  Michael  A.,  XXX-XX-XXXX. 
Lennevlllc,  Mark  W.,  XXX-XX-XXXX. 
Libby,  Prank  A.,  XXX-XX-XXXX. 
Llndsey,  Carl  R.,  XXX-XX-XXXX. 
Litrlo,  John  P.,  XXX-XX-XXXX. 
Little,  James  S.,  XXX-XX-XXXX. 
Lovallo,  Dominick  A.,  XXX-XX-XXXX. 
Lundry,  Edward  E..  XXX-XX-XXXX. 
Martlg,  Robert  J..  XXX-XX-XXXX. 
McPadden,  Steven  R.,  XXX-XX-XXXX. 
McParling,  Leslie  H.,  XXX-XX-XXXX. 
McMurphy,  William  C,  XXX-XX-XXXX. 
Meier,  Robert  W.,  XXX-XX-XXXX. 
Mels,  Emll  P..  XXX-XX-XXXX. 
Miller,  David  A  .  XXX-XX-XXXX. 
Mlzell,  James  T..  XXX-XX-XXXX. 
MoUer,  John  R.,  XXX-XX-XXXX. 
Montelongo.  Dario,  XXX-XX-XXXX. 
Moran,  Errol  L.,  XXX-XX-XXXX. 
Mourtos,  Constantine.  XXX-XX-XXXX. 
Muramoto,  Gary  N.,  XXX-XX-XXXX. 
Nelsen,  Lenn  P.,  XXX-XX-XXXX. 
Nelson,  Richard  P..  XXX-XX-XXXX. 
Kewsome,  Earl  S.,  XXX-XX-XXXX. 
Owens,  Terry  L.,  XXX-XX-XXXX. 
Principe,  Richard  D.,  XXX-XX-XXXX. 
Ramos.  Edwin  T.,  XXX-XX-XXXX. 
Rawls,  Edward  T.,  XXX-XX-XXXX. 
Redd,  Paul  C,  XXX-XX-XXXX. 
Richardson,  Allie  J.,  XXX-XX-XXXX. 
Roden,  Dan  G..  XXX-XX-XXXX. 
Rogers,  Alfred  W..  XXX-XX-XXXX. 
Rosander,  David  J.,  XXX-XX-XXXX. 
Ryczak,  Robert  S.,  XXX-XX-XXXX. 
Schowengerdt,  Daniel.  XXX-XX-XXXX. 
Schroeder.  David  L.,  391-44^-8272. 
Sihelnik,  Stephen  A.,  XXX-XX-XXXX. 
SUkey,  Larry  K.,  XXX-XX-XXXX. 
Smith,  Bryan  E.,  XXX-XX-XXXX. 
Smith,  Larry  A.,  XXX-XX-XXXX. 
Staus,  Ronald  O.,  XXX-XX-XXXX. 
Stewart,  Robert  S.,  XXX-XX-XXXX. 
Sullivan,  Hai-old  H.,  XXX-XX-XXXX. 
Sullivan,  Ronald  W.,  XXX-XX-XXXX. 
Sur,  Stanford  K.,  XXX-XX-XXXX. 
Tliompson,  Nathaniel,  XXX-XX-XXXX. 
Toothman,  Edward  J.,  XXX-XX-XXXX. 
Trelber,  Randal  L.,  440-54-«989. 
VanDyke.  Melvln  R..  XXX-XX-XXXX. 
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Walker,  Michael  E.,  639-50-^351. 

Webber,  Paul  M,  487-6ft-7738. 

Wesley,  Olan  L.,  XXX-XX-XXXX. 

White,  Christopher,  XXX-XX-XXXX. 

WUllams,  David  E..  XXX-XX-XXXX. 

WUllams,  Edward  H.,  XXX-XX-XXXX. 

Wright,  Charles  T.,  XXX-XX-XXXX. 

Zieske,  Larry  A.,  XXX-XX-XXXX. 
In  the  Navy 

The  following-named  ofiScers  of  the  U.S. 
Navy  and  Naval  Reserve  for  temporary  pro- 
motion to  the  grade  indicated  in  the  line 
subject  to  quallflcation  therefor  as  provided 
b^-  law: 

LINE 

Captain 

Ailes,  Robert  H.  Dean,  Robert  V. 

Alexander,  Sherman  G. Dearie,  Cyril  G. 


Allen,  John  E. 
Allison,  William 

Rush,  Jr. 
Anderson,  Edwin  K. 
Anderson,  James  B. 
Andrews,  Bobie 
Androskl,  Prank  N. 
Apple,  John  D.,  Jr. 
Armstrong,  Clarence 

E.,  Jr. 
Ausley,  Joe  H.,  Jr. 
Baker,  Robert  C. 
Barnes,  James  A. 
Barnes.  James  H. 
Barrish,  Paul  D. 
Bauman,  John  M. 
Beach,  Milton  D. 
Beard,  Percy  M.,  Jr. 
Beasley,  Charles  J. 
Betts,  Roger  S. 
Beving,  Duane  U. 
Bigler,  William  W. 
Billckl,  Daniel  R. 
Box,  Roger  E. 
Brisbols,  Marshall  B. 


Dennison,  Daniel  C. 
Dennison,  William  E. 
Deshler,  William  A. 
Deweese.  Everette  D. 
Dlckerson,  Kenneth  A. 
Diloreto,  Lucio 
Doerr,  Peter  J. 
Doremus,  Robert  B. 
Dorsey,  James  P.,  Jr. 
Duncan,  John  G. 
Dungan,  David  A. 
Dunleavy,  Richard  M. 
Dunmlre,  Ranee  D. 
Eaves,  James  S. 
Eckert,  John  D. 
Egerton,  James  W. 
Ehret,  James  D. 
Erie,  Carl  R. 
Estes,  Edward  D. 
Eyler,  Armand  T.,  Jr. 
Eytchison,  Ronald  M. 
Pelkins,  Charles  G. 
Pellowes,  John  H. 
Penzl,  George  J.,  Jr. 
Ferrarini,  Richard  L. 


Bronson,  Hiram  S.,  Ill  Pink.  George  E. 
Brown,  Donald  D.  Fitzgerald.  Maurice  D. 

Bruyere,  Thomas  E.      Fltzwilliam,  Peter  K. 
Burdlck,  Howard  P.,  Jr.Flanary.  Thomas  N.,  II 


Burkel,  John  P. 
Burrows,  Donn  T. 
Bush,  Vernon  R. 
Byng,  Weston  H. 
Caccivio,  John  D. 
Camacho,  Richard  G. 
Campbell,  Thomas  G. 
Canada,  Donald  E. 
Carre,  David  M.,  Jr. 
Carswell,  Michael  S. 
Casey,  Richard  F. 
Chang,  Ming  E. 
Charneco,  Carlos  M., 

Jr. 
Chase,  Henri  B.,  Ill 
Chester,  Scott  A. 
Chrlstenson,  William 

C. 
Christopher,  Richard 

V. 
Chumley,  Sylvester 
£lay.  Jack  D. 
Cole,  Charles  W.,  Jr. 
Coleman,  Douglas  C. 
CoU,  WUUam  A. 
Connelly,  James  H 
Cooke,  Vincent  E. 
Cooley,  David  L. 
Cooper,  David  S. 
Cooper,  Estill  A.,  Jr. 
Corey,  Stuart  M. 
Cornell,  Gordon  C. 
Covey,  Edward  J. 
Cramer,  Dean  E. 
Crater,  George  H..  Jr. 
CuUen,  Charles  W. 
Cvury,  Thomas  H. 
Cyr,  Byron  A. 
Dahl,  Lowell  D. 
Darling,  David  D. 
Darnell,  Jack 
Davis,  Harry  L. 


Flannery,  Gerald  J.,  Jr. 
Flather,  Charles  R. 
Pox,  Robert  P. 
Prey,  Robert  D. 
Fries,  Charles  L. 
Friichtenlcht,  Richard 

D. 
Fullerton,  Fi-ank  E. 
Gallotta,  Richard  A. 
Gauthey,  Jules  R. 
Gesling,  Marion  L. 
Giacchlno,  Louis  F. 
Gibson,  James  C,  Jr. 
Giuliani,  Leonard  E. 
Oluse,  Michael  R. 
Gonzalez,  Alfred  H. 
Gore,  James  R. 
Grant,  Richard  L. 
Graves,  William  S. 
Green,  Gerald  E. 
Green,  Richard  F. 
Green,  William  H. 
Greer,  Robert  E. 
Hacker,  Benjamin  T. 
Hfthne,  Dayton  R. 
Jr  Hamilton,  Edward  A. 
Hamlin,  George  A.,  Jr. 
Hammon,  Colin  P. 
Hanson,  Morton  H. 
Harbrecht.    Raymond 

J. 
Harmon.  Jack  E. 
Harscheid,  David  G. 
Hatch,  Ross  R. 
Hayman,  Douglass  P., 

Jr. 
Heisinger,  Duane  L, 
Hesse,  Gerald  H. 
Hickerson,  James  M. 
Hodge,  William  R. 
Hoffman,  Chauncey  F. 
Hoffner,  Conrad  C. 


Hohensteln,  Clyde  O.    Murray,  Paul  A. 
HoUandsworth,      Paul  Nelson,  Carl  A. 


P.,  Jr. 
Holm,  John  P. 
Honsinger,  Vernon  C. 
Hood,  Joseph  W.,  Jr. 
Home,  Roger  B.,  Jr. 
Hoyes,  Donald  J. 
Hueber,  Fred  P. 
Huhn,  Samuel  P. 
Hullander,  Robert  A. 
Husted,  Murl  E.,  Jr. 
Hutton,  James  L. 
Jarratt,  Guy  C,  III 
Jauss,  Charles  W. 
Jeremiah,  David  E. 
Johns,  Clifford  M. 
Johnson,  Jerome  L. 


Newman,  Alvin  S. 
Nicholson  Harry  E. 
Nofzlger,  Larry  B. 
Norrington,  Charles  G. 
Notargiacomo,    Joseph 

M. 
O'Connell,  Jerome  A. 
O'Connor,    William   J. 

M. 
ODonnell,  Daniel  T. 
Onhalzer,  Jerry  E. 
Orrik,  David  N. 
Owens,  Ramon  R. 
Owens,  Robert  S. 
Palmer.  Philip  M. 
Pasquinelll,  Francis  C. 
Pate,  Zachariah  T..  Jr. 


Johnson,  Wendell  N. 

Johnston,   Donald   H.patton,  James  M. 

Jr-  Peek.  Robert  F. 

Johnston,  Donald  W. 
Jones,  Jerry  E. 
Karn,  Alvin  R.,  Jr. 
Keegan,  Arthur  E. 
Kerslake,  Ronald  W. 
Ketchum,  William  H 
Kinert,  John  H. 
Kinney,  Charles  H. 
Kirkpatrick,  John  H. 
Klein,  Harry  L. 


Pendleton,  Benjamin 

L. 
Perlolat,  John  J. 
Perry,  Albert  J. 
Perry,  Leonard  Q. 
Peters,  Vernon  W. 
Peterson,  Karl  L. 
Peterson,  Peter  C,  Jr. 
Petree,  Noel  H.,  Jr. 
PhlUlps.  Ronald  M. 
PhUllps,  Richard  W. 
Pltzen,  John  R. 
•Polfer.  Clarence  R. 
Powell,  Wendell  W. 
Powell,  William  C. 


Komlsarcik,  Adam 
Kralik,  Simon  C. 
Kramer,  Theodore 

Jr. 
Krekel,  Lyman  E. 

Kruger,  Allen  L.  r>.,    ,        t     i,  /-• 

Kuykendall,      Herbert  I'^A-^:^''*'''^'^ 

B. 
Lacy,  William  A. 
Lambert,  Russell  G. 
Lamotte,  Francis  J. 
Langelier,  Wilfred 

Jr. 
Lanning.  Richard  J. 
Larlson,  John  D.,  Jr, 
Laurance,  James  D. 
Lawson,  Ramsay 
Leblanc,  James  B. 
Leeds,  Rene  V. 
Lees,  Forrest  A.,  Jr. 


Purdy,  Dale  C. 
Rabuck,  Leo  V. 
Ransom,  James  P.,  II 
Reese,  Franklin  W., 

ni 

Rentschler.  Richard  L. 
Rettig,  Godfrey  A, 
Rice,  Robert  P. 
Rich,  Willis  S. 
Richardson,  Fred  D., 

Jr. 
Rlefler,  George  B. 
Roberts,  Charles  R. 


Lenhardt,  Harry  P..  Jr.  Roberts,  Ned  C. 


Lewin,  Theodore  E 
Lewis,  Harold  S. 
Loos,  Donald  G. 
Lown,  Paul  C. 
Lund,  John  R. 
Lynch,  Robert  B.,  Jr. 
Maccabe,  Van  Lorin 
Majors,  William  T. 
Maloney,  John  J. 


Robertson,  Hollls  E. 
Rodgers,  Robert  D. 
Rogers,  Roland  D. 
Rowsey,  James  M.,  Jr. 
Russell,  Kay 
Ryan,  Gerald  F. 
Sage,  Robert  A. 
Salo,  Lennart  R. 
Sayers,  Samuel  L. 


Maston,  Joseph  H.,  Ill  Schaflfert,  Richard  W. 
May,  James  L.  Scheyder,  Ernest  J. 

McBride,  Michael  A.      SchiUing,  George  F. 
McClenahan,  Tom  P.     Schulze.  John  M.,  Jr. 
McCracken,  David  J.     Scott,  Philip  J. 
McEachen,    Angus    D.Scruggs,  Richard  M. 

Sechrest,  Edward  A. 

Seesholtz,  John  R. 

Shannon,  Philip  M. 

Shapero,  Allen  L. 
McKenzie,  John  H.,  Jr.  Sharp,  Gall  J. 
McLellan,  Charles  A.     Shearer,  Oliver  V.,  Jr. 
McMorris,  John  A.,  11    Shlnn,  Robert  A. 
McQuestn,  John  T.  Jr.  Short,  Benjamin  F. 
Mecaughey,  Robert  W.  ShuUck,  John,  Jr. 
Melvin,  Edmund  W.      Sliultz,  Theodore,  B. 


Ill 

McGarry,  John  G. 
McGrath,  James  J. 
McHugh,  John  T. 


ni 


Meyer,  J.  D. 
Miller,  Forrest  R. 
MiUer,  John  A. 
MiUer,  Robert  H. 
Minton,  David  C. 
Monk,  Samuel  W 
Montgomery, 

C,  Jr. 
Mook,  Joseph 
Moore,  Paul  M. 
Morrison,  Orrln  L. 
Mortimer,  Edmund  C 
Mozler,  Richard  A. 


Simpson,  George  T.  K. 
Skelly,  Arthur  R. 
Smetheram,  Herbert  E. 
Smith,  John  P. 
Soriano,  Joseph  R. 
Spencer,  Barry  W. 
GeorgeSpink,  Peter  J. 
Spoto,  Victor  S. 
Stephenson,  Paul  D. 
Stevens,  William 
Stocking,  Sigurd  I 
Stone,  Lowell  P, 
Strong,  Henry  H.,  Jr. 


Sullivan,  William  K. 
Sumner,  Donald  M. 
Swan,  Robert  S. 
Swan,  William  R. 
Swinnerton,  Ronald  H 
Talbert,  Joseph  T.,  Jr. 
Tarbuck,  Richard  R. 
Tatro,  Peter  R. 
Taylor,  Lawrence  H., 

Jr. 
Taylor.  Robert  C,  Jr. 
Teachout,  David  S. 
Terrell,  Jerry  L. 
Tettelbach.  Fredrick 

M. 
Thomas.  James  O. 
Thorpe,  Gordon  L. 
Thurber,  John  D. 
Tibbltts,  Barrlck  P. 
Tlmberlake,  David  W. 
Tinker,  Charles  L. 
Titus,  Edward  D.,  Jr. 


Tracy,  WUllam  K. 
Treiber.  Maurice  L. 
Ulmer,  Donald  M. 
Wales.  George  E. 
.Ward,  Compton  E. 
Watson,  John 
Way,  Edward  R. 
Weir,  Richard  W. 
Wetzel.  James  P. 
Wheeler.  James  R. 
White,  Richard  P. 
Whittaker,  Robert  L. 
Wilbern,  Jack  M. 
Winter,  Richard  A. 
Wise.  Stephen  A. 
Wolfe,  Robert  E. 
Woolam,  John  E. 
Wright,  Harry  W. 
Wright,  Joseph  M.  P. 

Jr. 
Zlpperer,  William  R. 
Zlrbel,  WUllam  D. 


The  following-named  women  officers  of  the 
U.S.  Navy,  for  permanent  promotion  to  the 
grade  of  captain  In  the  line,  subject  to  quaU- 
ficatlon  therefor  as  provided  by  law: 

Dllorenzo,  Julia  J. 

Watkins,  Joann  E. 

In  the  Navy 

The  following-named  officers  of  the  U.S. 
Navy  for  temporary  promotion  to  the  grade 
of  lieutenant  commander  In  the  line  and 
staff  corps  of  the  U.S.  Navy,  as  indicated,  sub- 
ject to  qualification  therefor  as  provided  by 
law: 

LINE 

Nlsbet,  Robert  E. 
Piwowar,  Thomas  M. 

MEDICAL    CORPS 

Scanlon,  Thomas 

DENTAL    CORPS 

Woofter,  Dennis  D. 

The  following-named  officers  of  the  U.S. 
Navy  for  temporary  promotion  to  the  grade 
of  lieutenant  in  the  line  and  staff  corps  of 
the  U.S.  Navy,  as  indicated,  subject  to  quali- 
fication therefor  as  provided  by  law: 


LINE 


Bates,  Edgar  A.,  in 
Cook,  Louis  J.,  UI 
Dills,  Kenneth  H. 
Harrison,  John  J. 
Hoos,  Roger  M. 
Jauernig,  Robert  R. 
Kerschner,  Harrison 
F.,  ni 


Kieszek,  Joseph  R. 
Landers,  Coleman  A. 
Lichtenberg,  Robert 

D.,  Jr. 
Pelc,  Matthew  T. 
Rouudcount,  Gervese 

J. 
Wells,  Michael  J. 


SUPPLY    CORPS 


Dennis,  David  A. 
Fiiedel,  John  M. 


Grimes,  Gary  C. 
Leclair,  Daniel  V. 


CIVIL   ENGINEER   CORPS 

Collins,  William  W.       Kolster,  William  G. 
Doo,  Harry  Y.  C.  K.         Walker,  James  L.,  Ill 

JUDGE   ADVOCATE    GENERAL'S   CORPS 

Benton,  WUUam  D.       Payle,  Patrick  A. 
Cattanach,  Robert  E.,   Jacobsen,  Walter  L. 
Jr. 

NURSE    CORPS 

Powell,  Robert  L.,  Jr. 

Commander  Jonathan  O.  Lee,  temporary 
promotion  to  the  grade  of  commander  in  the 
Medical  Corps  of  the  Reserve  of  the  U.S. 
Navy,  subject  to  qualification  therefor  as 
provided  by  law. 

The  following-named  officers  of  the  U.S. 
Navy  for  permanent  promotion  to  the  grade 
of  lieutenant  (Junior  grade)  In  the  Une  and 
staff  corps  of  the  U.S.  Navy,  as  indicated, 
subject  to  qualification  therefor  as  provided 
by  law: 

LINE 


Beal,  Stephen  D. 
Branch,  Mary  E.  J. 
Conatser,  Rosemary 
B. 


GatUn,  Eleen  H. 
Odea,  Janice  G. 
Rable,  WUUam  J. 
Thomas,  Judith  A. 


September  1,  1976 

SUPPLY  CORPS 

Bell,  Douglas  A.  McClellan,  Lex  L. 

Benson,  Eugene  T.        Richards,  James  C. 
Keckley,  WUUam  A.      Wells,  Robert  B. 
In  the  Navy 

The  following-named  officers  of  the  U.S. 
Navy  for  permanent  promotion  to  the  grade 
of  lieutenant  (Junior  grade)  in  the  line  and 
staff  corps,  as  indicated,  subject  to  qualifica- 
tion therefor  as  provided  by  law: 
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Avant,  Roger  L. 
Banford,  Robert  L. 
Batog,  John  S. 
Beach,  Edwin  F. 
Bryant,  Kenneth  R. 
Chalfant,  Richard  A. 
Currier,  Thomas  D. 
Covin,  Huby  K. 
Cor,  Paul  S. 
Dahmen,  David  A. 
Eutermoser,  Jeffrey  L. 
Finch,  Marnee  L. 
Flnegan,  Barton  S. 
Fisher,  Richard  J. 
Gato,  David  T. 
Gibson,  Deane  K. 
Harger,  Tommy  C. 
Heckrodt,  Gregory  L. 
Helmgartner, 
Kenneth  P. 
Hlnson,  Steven  R. 


Johnston,  John,  Jr. 
Julian,  James  S. 
Kellar,  Gerald  R. 
Klssling,  Phillip  A. 
Kyle,  Alan  G. 
Luczak,  Michael  A. 
Lytton,  Lewis  B. 
McCarthy.  John  P. 
McNally,  William  J. 
MlUer,  Lewis  P.,  Jr. 
Moore,  Paul  A.,  Jr. 
Myette,  Kevin  M. 
Nelson,  David  J. 
Odea,  Jane  M. 
Petersen,  Leland  R. 
Ploeger,  David  C. 
Sullivan,  William  D. 
Twiss,  John  M. 
Watson,  Joseph  A. 
Zander,  Warren  E. 


SUPPLY  CORPS 


Acton,  David  H. 
Amiel,  Paul  H. 
Anderson,  Peter  K. 
Armstrong,  Dennis  J. 
Banford,  Thomas  C. 
Barkerding, 

Theodore  P. 
Barnes,  Thomas  W., 

Jr. 
Barnett,  Michael  S. 
Bauman,  Daniel  J.,  Jr. 
BaumgEu:tner,  Max  P. 
Bayly,  Maltland  D. 
Bernackl,  William  J., 

Jr. 
Blicher,  Alfred  E. 
Bllndheim,  Steven  L. 
Bond,  Albert  S.,  II 
Brandl,  John  R. 
Branlff,  Gregory  J. 
Brlcken,  Reese  H.,  Jr. 
Bridges,  Russell  T. 
Brlstow,  James  8. 
Bull,  Barbara  T. 
Canterna,  Don  L. 
Captor,  Richard  A. 
Carr,  Washington  S., 

Jr. 
Chalker,  Brad  A. 
Chamberlain, 

WUllam  J. 
Combs,  Michael  H. 
Comly,  WlUam  P. 
Comely,  Edward  P. 


Cosby,  Robert  W. 
Daggett,  John  W. 
Dawson,  Craig  B. 
Davidson,  Mary  E. 
Debenedetto,  Thomas 

J. 
Dillenburg,  Michael  J. 
Easton,  Mark  E. 
Eberllng,  Glenn  D. 
Eberly,  David  A. 
Edelman,  Bradley  T. 
PlgUola,  Arthur  L. 
PlllppeiU,  Prank  P., 

n 

Plnley,  Michael  E. 
Fleck,  Donald  E. 
Prietze,  Michael  J, 
Gabel,  Glenn  P. 
Garvey,  Hugh  M.,  Jr. 
Oaudet,  Lawrence  H. 
Gibbes,  William  R. 
Coins,  William  E.,  Jr. 
Gordon,  Walter  J. 
Greiner,  Robert  A. 
Grotts,  Tim  D. 
Hart,  Stephen  R. 
Harvey,  Philip  M. 
Heule,  Prank  M. 
Huddy,  John  K. 
Hudock,  Michael  D. 
Jacobs,  Danny  M. 
James,  Don  E. 
Kalas,  Michael  R. 
Kent,  Robert  F. 


Kertz,  Lorenz  J. 
KUley,  John  M. 
Koch,  Dennis  W. 
Konka,  Paul  V. 
Kroon,  George  D. 
Kubacki,  Dale  M. 
Lancaster,  Donald  D. 

Jr. 
Lancaster,  Robert  L. 
Levy,  Richard  M. 
Liles,  Roger  D. 
Lipscomb,  Jack  S. 
Luzynskl,  Anthony  J. 

Ill 
Maas,  Steven  W. 
MacArthur,  John  J. 
Maddon,  David  M. 
Maples,  Richard  A. 
Marcucci,  Mark  O. 
Marshall,  Douglas  B. 
Martin,  James  M. 
Martin,  Robert  J. 
Mason,  Norman  A. 
Masukawa,  Glenn  K. 
Matherne,  Louis  K.,  Jr 
Maurer,  Stephen  C. 
Maynard,  John  D.,  Ill 
McCann,  Steven  M. 
McFarland,  WUllam  C. 
McMahon,  Arthur  G. 
McMullin,  Dwlght  D. 
Mltchelson,  Andrew 

M.,  Jr. 
Moreland,  John  A. 
Murray,  Alexander  H. 
Murray,  Thomas  W., 

Jr. 
Nellsson,  Gary  L. 
Nelson,  Stewart  A. 
Noble,  Geoffrey  T. 
Nowitsch,  John  W. 
Nyce,  John  W. 
Oakes,  John  M. 
Odio,  Fernando 
Olkle,  James  P. 
Ortega,  Pete  R. 
Oubre,  Don  P. 


Overturf,  Charles  E. 
Pate,  Ronald  M. 
Patterson,  John  R. 
Perry,  Henry  V.,  II 
Popp,  Ronnald  G. 
Pratt,  Christopher  T. 
Price,  Edward  L. 
Rannenberg,  John  E. 
Rushing,  Melvern  R. 
Rutledge,  Larry  E. 
Salku,  Jimmy  M. 
Sandy,  Kathleen  A. 
.Schaefer,  James  H. 
Schaible,  Thomas  E. 
Shafer,  David  W. 
Shary,  Robert  B.,  II 
Shea,  Michael  B. 
Soan,  David  A. 
Steele,  Kip  R. 
Stephens,  Darvin  R. 
Sternfels,  WUUam  J. 
Stoorza,  James  R. 
Storch,  Thomas  M. 
Thompson,  Charles  B., 

II 
Wade,  Paul  B. 
Wagner,  Jeffrey  Q. 
Waits,  Clifford  H., 
Walton,  David  W. 
Watson,  Gary  J. 
Weiss,  Kenneth  C. 
Wenzel,  Kenneth  E. 
White,  WUllam  L. 
Welger,  Patrick  S. 
Wilkes,  Stephen  G. 
Williams,  James  M. 
Williams,  Mark  P. 
WUson,  John  H.,  Ill 
Wiskoski,  Scott  W. 
Wong,  Raymond  J.  M. 
Wong,  Wayne  D.  S. 
Woodard,  Howard  J. 
Woodard,  John  A. 
Worley,  Randy  A. 
Young,  Joseph  B. 
Zajlcek,  Roger  A. 
Zlmermann,  Alfred  E. 


Jr. 


CIVIL     ENGINEER     CORPS 


Bernhard,  Franklin 

V.J. 
Cleveland,  Scott 
Davis,  David  M. 
Elliott,  Richard  A. 
Evans,  Robert  L. 
Evans,  William  A. 
Hambrock,  Daniel  L. 
Hess,  Robert  J. 
Johnson,  Ralph  P. 


Lotz,  Lloyd  R.,  Jr. 
Morton,  Timothy  R. 
RigoxUot,  Jerl  M. 
Rodriguez,  James  T. 
Rula,  PatU  D. 
Saunders,  Peter  D. 
Slmms,  Kendrlck  A., 

Ill 
Stasiewlcz,  Paul  H. 
Vanbladeren,  John  A. 


MEDICAL     SERVICE     CORPS 


Arrison,  Ronald  B. 
Auth,  Bernard  J. 
Banta,  Guy  R. 
Bolster,  Hugh  T. 
Brown,  WUllam  G. 
Browne,  Thomas  P. 
Brozowskl,  Dennis  R. 
Caldwell,  Craig  R. 


Clark,  Lewis  E. 
Connors,  Charles  V. 
Dlckerson,  Martha  J. 
Doe.  Wilfred  I. 
Dulude,  Edward  P. 
Eyre,  Jay  M. 
Gesh,  Albert  S.,  Jr. 
Gibbons,  Gregory  M. 


Glowackl,  David  A. 
Howard,  Roger  H.,  Jr. 
Hynes,  Samuel  M. 
Kahler,  Ronald  D. 
KaUal,  Richard  C.  J. 
Knight,  Michael  G. 
Knox,  Frederick  M. 
Lorenzen,  William  F. 
Mattox,  Paul 
McClerklin,  Aaron 
Mitchell,  James  T.,  Jr. 
Mitts,  EstUl  D.,  Jr. 
Otis,  Edward  J. 
Handle,  Kenneth  R. 
Rodell,  Robert  W.,  Jr. 
Rodman,  Merrill  D. 


Rose,  Donald  C. 
Scheurer,  Jeanne  C. 
Shafer,  Thomas  A. 
Skaggs,  Ronald  O.,  Sr. 
Spencer,  Charles  A. 
Stonebreaker,  Alan  P. 
Thayer,  Thea  J. 
Thomas,  Donald  L. 
Todd, 

Hamilton  S.,  Jr. 
Tolan,  Steven  C. 
Vanlandlngham, 

Joseph  P. 
Waterman,  Cheryl  M. 
WUllams,  Robert  J. 
Wright,  Laban  J. 


NURSE     CORPS 


Allen,  John  W. 
Atkinson,  Linda  P. 
Bodnar,  Joseph  A. 
Butcher,  Ronald  E. 
Byrnes,  George  T. 
Chambers,  Mlndy  L. 
Clanton,  Jo  A. 
Condon, 

Edward  G.,  Ill 
Conlln,  Thomas  H. 
Cormier,  Don  A. 
Davis,  WUUam  M. 
Ebersold,  Barbara  E. 
Elliott,  Gary  P. 
Harris,  Betty  L. 
Hollick,  Joyce  A. 
Hutchins,  John  W.,  Jr 


Jevsevar,  Mary  A. 
Johnson,  Judith  M. 
Kupchinsky, 

Stanley  J. 
Lopez,  John  D. 
Manzltto,  Arthur  S. 
McConnaughey, 

Randall  A. 
Neville,  Patricia  A. 
Rocha,  Elizabeth  D. 
Rock,  Marlon  L. 
Samoylicz,  Tania 
Schroeder,  George  H. 
Strawn,  Linda  K. 
Suarez,  Lucille  A. 
Weakland,  Barbara  L. 


CONFIRMATIONS 

Executi\e  nominations  confirmed  by 
the  Senate,  September  1,  1976: 
Department  of  State 

WUllam  G.  Bradford,  of  Illinois,  a  Foreign 
Service  Officer  of  Class  1,  to  be  Ambassador 
Extraordinary  and  Plenipotentiary  of  the 
United  States  of  America  to  the  Republic  of 
Chad. 

Robert  J.  McCloskey,  of  Maryland,  a  For- 
eign Service  Officer  of  the  Class  of  Career 
Minister,  to  be  Ambasseador  Extraordinary 
and  Plenipotentiary  of  the  United  States  of 
America  to  the  Kingdom  of  the  Netherlands. 

Foreign  Claims  Settlement  Commission 

WUfred  J.  Smith,  of  Virginia,  to  be  a  mem- 
ber of  the  Foreign  Claims  Settlement  Com- 
mission of  the  United  States  for  a  term 
of  3  years  from  October  22,   1976. 

The  above  nominations  were  approved 
subject  to  the  nominees'  commitments  to 
respond  to  requests  to  appear  and  testify 
before  any  duly  constituted  committee  of 
the  Senate. 

The   Judiciary 

Kenneth  K.  Hall,  of  West  Virginia,  to  be 
U.S.  circuit  judge  for  the  fourth  circuit. 

John  T.  Copenhaver,  Jr.,  of  West  Vlrlglnia, 
to  be  U.S.  district  judge  for  the  southern 
district  of  West  Virginia. 


HOUSE  OF  REPRESENTATIVES— T^erf/iestfai^,  September  1,  1976 


The  House  met  at  12  o'clock  noon. 
The  Chaplain,  Rev.  Edward  G.  Latch, 
D.D.,  offered  the  following  prayer: 

Make  me  to  know  Thy  ways,  O  Lord; 
and  teach  me  Thy  paths. — Psalms  25:  4. 

O  God  Almighty,  before  whom  we  bow 
In  prayer  day  after  day  and  from  whom 
we  receive  an  uplift  of  spirit  which  en- 
ables us  to  fight  the  good  fight  and  to 
endure  in  so  doing  until  the  very  end, 
we  lift  our  hearts  unto  Thee  prajriig  for 
insight  to  see  more  clearly  the  way  we 
should  take  and  for  courage  to  be  faithful 
in  the  performance  of  our  duties  that 
we  may  carry  our  responsibilities  with 


honor  to  ourselves,  to  our  Nation,  and  to 
Thee. 

Bless  Thou  our  country  and  make  her 
a  channel  through  which  freedom,  jus- 
tice, and  peace  may  flow  into  our  world. 

In  the  spirit  of  Christ  we  pray.  Amen. 


MESSAGES  FROM  THE  PRESIDENT 

Sundry  messages  In  writing  from  the 
President  of  the  United  States  were  com- 
municated to  the  House  by  Mr.  Roddy, 
one  of  his  secretaries. 


THE  JOURNAL 


The  SPEAKER.  The  Chair  has  ex- 
amined the  Journal  of  the  last  day's  pro- 
ceedings and  announces  to  the  House  his 
approval  thereof. 

Without  objection,  the  Journal  stands 
approved. 

There  was  no  objection. 


MESSAGE  FROM  THE  SENATE 

A  message  from  the  Senate  by  Mr. 
Sparrow,  one  of  Its  clerks,  announced 
that  the  Senate  agrees  to  the  report  of 
the  committee  of  conference  on  the  dis- 
agreeing votes  of  the  two  Houses  on  the 
amendments  of  the  House  to  the  bill  (S. 
5)  entitled  "An  act  to  provide  that  meet- 
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ings  of  Government  agencies  shall  be 
open  to  the  public,  and  for  other  piu-- 
poses." 

The  message  also  aimounced  that  the 
Senate  agrees  to  the  report  of  the  com- 
mittee of  conference  on  the  disagreeing 
votes  of  the  two  Houocs  on  the  amend- 
ments of  the  Senate  to  the  bill  (HJl. 
8603)  entitled  "An  act  to  amend  title  39, 
United  States  Code,  with  respect  to  the 
organizational  and  financial  matters  of 
tlie  United  States  Postal  Service  and  the 
Postal  Rate  Commission,  and  for  other 
purposes." 

The  message  also  announced  that  the 
Senate  had  passed  with  amendments  in. 
which  the  concurrence  of  the  House  is 
requested,  bills  of  the  House  of  the  fol- 
lowing titles: 

H.B.  3052.  An  act  to  amend  section  512(b) 
(5)  of  the  Internal  Revenue  Code  of  1954 
with  respect  to  the  tax  treatment  of  the 
gain  on  the  lapse  of  options  to  buy  or  sell 
securities;  and 

H.B.  9811.  An  act  to  designate  the  Veter- 
ans' Administration  hospital  in  Madison. 
Wis.,  as  the  "WilllAm  S.  Middleton  Memo- 
rial Veterans'  Hospital,"  and  for  other  pur- 
poses. 

The  message  also  anno-onced  that  the 
r  Senate  disagrees  to  the  amendments  of 
the  House  to  the  bill  (S.  2981)  entitled 
•"An  act  to  autliorize  appropriations  for 
the  Indian  Claims  Commission  for  fiscal 
year  1977,  and  for  other  purposes,"  re- 
quests a  conference  with  the  House  on 
the  disagreeing  votes  of  the  two  Houses 
thereon,  and  appoints  Mr.  Jackson,  Mr. 
Metcalf,  Mr.  Johnston,  Mr.  Abotthezk, 
Mr.  Fanmin,  and  Mr.  Babtleti  to  be  the 
conferees  on  the  part  of  the  Senate. 

The  message  also  announced  that  the 
Senate  disagrees  to  the  amendments  of 
the  House  to  the  bill  (S.  3149)  entitled 
"An  act  to  regulate  conmierce  and  pro- 
tect human  health  and  the  environment 
by  requiring  testing  and  necessary  use 
restrictions  on  certain  chemical  sub- 
stances, and  for  other  purposes,"  agrees 
to  a  conference  requested  by  tlie  House 
on  the  disagreeing  votes  of  the  two 
Houses  thereon,  and  appoints  Mr.  Mac- 
Nusow,  Mr.  Hartke.  Mr.  Philip  A.  Hart 
Mr.  DuBKor,  Mr.  Tunney.  Mr.  Baicer,  and 
Mr.  Stevens  to  be  the  conferees  on  th" 
part  of  the  Senate. 

The  message  also  annoimced  that  tlie 
Senate  had  passed  a  bill  and  concur- 
rent resolution  of  the  following  titles, 
in  which  the  concurrence  of  the  House 
is  requested: 

S.  1437.  An  act  to  distinguish  Federal  grant 
and  cooperative  agreement  relationships  from 
Federal  procurement  relationships,  and  for 
other  purposes;  and 

S.  Con.  Res.  136.  Concurrent  resolution 
providing  for  a  conditional  recess  of  the  Sen- 
ate from  September  1  untu  September  7, 197C 
and  a  conditional  adjournment  of  the  Houfie 
from  September  2  untU  September  8,  1973. 


September  1,  1976 


Jefferson,  once  made  the  comment, 
"Here,  sir,  the  people  govern."  Yet  a  very 
few  moments  from  now  this  body  will 
be  asfced  to  approve  a  closed  rule  on  ap- 
propriations for  this  body. 

Perhaps  we  should  amend  Tliomas 
Jefferson's  words  and  say,  "Here,  sir,  the 
people  do  not  govern;  the  Rules  Com- 
mittee does." 


ANNOUNCEMENT  OF  DEATH  OF 
C.  H.  EMERSON 

<Mr.  McPALL  aslied  and  was  given 
permission  to  address  the  House  for  1 
minute  and  to  revise  and  extend  his  re- 
marks.) 

Mr.  McPALL.  Mr.  Speaker,  I  take  this 
time  to  notify  the  Members  that  a  former 
employee  of  this  House,  who  worked  for 
the  House  for  50  years  and  5  months, 
C.  H.  Emerson,  affectionately  known 
around  hei'e  as  "Colonel,"  died  tliis  morn- 
ing at  9  o'clock  in  Florida.  I  am  sure 
that  all  tiie  Members  join  me  in  express- 
ing our  sympathy  to  "Colonel"  Emerson's 
family  and  in  commending  tliis  capable 
servant  of  the  House  and  the  people  who 
worked  so  long  for  the  House  of  Repre- 
sentatives. 


AMEin:>ING  INTERNAL  REVENUE 
CODE  OF  1954  WITH  RESPECT  TO 
CERTAIN  TAX  TREATIvIENTS 

Mr.  ULLMAN.  Mr.  Speaker,  I  ask 
unanimous  consent  to  take  from  the 
Speaker's  desk  the  bill  (H.R.  3052)  to 
amend  section  512(b)  (5)  of  the  Internal 
Revenue  Code  of  1954  with  respect  to  the 
tax  treatanent  of  the  gain  on  the  lapse 
of  options  to  buy  or  sell  securities,  with  a 
Senate  amendment  thereto,  and  concur 
in  the  Senate  amendment. 

The  Clerk  read  the  title  of  the  bill. 

The  Clerk  read  the  Senate  amendment 
as  follows: 

Page  2,  after  line  3,  insert: 

Sec.  2.  (a)  The  following  provisions  of  the 
Internal  Revenue  Code  of  1954  are  amended 
by  striking  out  "September  1,  1976"  and  In- 
serting In  lieu  thereof  "September  15.  1976": 

(1)  section  3402(a)  (relating  to  income 
collected  at  soiu^e); 

(2)  section  6153(g)  (relating  to  Install- 
ment payments  of  estimated  Income  tax  by 
Individuals);  and 

(3)  section  6154(h)  (relating  to  Instoll- 
ment  payments  of  estimated  Income  tax  by 
corporations) . 

(b)  Section  209(c)  of  the  Tiax  Reduction 
Act  of  1975  Is  amended  by  striking  out  "Sep- 
tember 1,  1976"  and  Inserting  In  lieu  thereof 
"September  15,  1976". 


WHO  RULES,  THE  PEOPLE  OR  THE 
RULES  COMMITTEE? 

(Mr.  KETCHUM  asked  and  was  given 
permission  to  address  the  House  for  1 
minute  and  to  revise  and  extend  his  re- 
maiics.) 

Mr.  KBTCHUM.  Mr.  Speaker,  one  of 
our  greatest  Amfirican  patriots,  Thomas 


The  SPEAKER.  Is  there  objection  to 
the  request  of  the  gentleman  from 
Oregon? 

Mr.  SCHNEEBELI.  Mr.  Speaker,  I  re- 
serve the  right  to  object. 

Mr.  Speaker.  I  shall  not  object,  but  I 
do  take  tliis  time  to  ask  the  chairman  of 
our  committee  if  he  would  explain  the 
purpose  of  this  legislation. 

Mr.  ULLMAN.  Mr.  Speaker,  will  the 
gentleman  yirfd? 

Mr.  SCHNEEBELI.  I  yield  to  the 
gentleman  from  Oregon. 

Mr.  ULIAtAN.  Mr.  Speaker,  H.R.  3052 
passed  the  House  on  June  8.  1976.  under 
suspension  of  the  rules,  and  the  provi- 
sions of  that  bill  were  changed  in  no  way. 


The  Senate  did  add  one  amendment, 
and  that  amendment  has  to  do  with  the 
extension  of  the  existing  withholding 
schedules.  It  extends  those  schedules 
from  September  1,  when  they  expire,  to 
September  15  of  this  year. 

The  purpose  of  the  extension  is  to  al- 
low the  conferees  time  in  which  to  com- 
plete action  on  the  tax  reform  bill  and  to 
have  a  conference  report  agreed  to  and 
sent  to  the  President. 

Mr.  SCHNEEBELI.  l\Ir.  Speaker,  I 
thank  the  gentleman  for  his  explanation. 

I  support  this  action  as  necessary 
action. 

Mr.  Speaker,  last  night  the  Senate  took 
necessary  action  to  continue  for  a  15 -day 
period  the  exislmg  withholding  tax  rate 
on  income  collected  at  tlie  source  and  in- 
stallment payments  on  estimated  income 
tsx  by  individuals  and  corporations.  This 
rssures    that    for    the    next    2    weeks, 
witliholding  will  continue  at  the  rate  it 
has  been  in  effect  since  the  Tax  Reduc- 
tion Act  of  1975  which  was  passed  last 
year.  The  amendment  was  added  to  a  bill 
passed  by  the  House  on  June  8  which 
relates  to  the  tax  treatment  of  certain 
option  income  of  exempt  organizations. 
As  Members  of  ttie  House  are  aware, 
early  in  the  summer  a  continuation  of 
the    withholding    rates    was    adopted 
through  September  1  in  order  to  give 
the  House  and  Senr.to  conferees  on  tax 
refcrm   legislation    the    opportunity    to 
conclude  their  business  and  take  final  ac- 
tion extending  the  tax  cuts  for  a  longer 
period   of   time.   Unfortunately,   despite 
every  effort  on  the  part  of  all  concerned, 
the  conference  is  not  yet  concluded  and 
thus  it  is  necessary  to  have  an  additional 
extension  of  the  withholding  rates.  We 
expect  that  the  conference  will  be  con- 
cluded prior  to  September  15  and,  there- 
fore, the  15-day  extension  should  be  suf- 
ficient. 

It  should  be  noted  that  the  conferees 
have  already  agreed  to  extend  the  exist- 
mg  individual  tax  reduction  through  1977 
and  have  made  peimanent  the  increase 
in  the  standard  deduction.  Also,  the  cor- 
porate tax  cuts  will  be  effective  through 
1977. 

The  bill  to  which  this  15-day  exten- 
.sion  amendment  was  attached  is  H.R. 
3052.  This  measure  deals  with  the  tax 
treatment  of  gains  on  the  lapse  of  termi- 
nation of  options  to  buy  or  sell  securi- 
ties written  by  tax-exempt  organizations. 
Under  the  bill,  these  gains  generally  will 
not  be  subject  to  the  tax  on  imrelated 
business  income.  The  bill  has  negligible 
revenue  impact,  is  not  objected  to  by 
the  Treasury  Department,  and  was  unan- 
imously passed  by  the  House  on  June  8. 

It  is  necessary  that  we  agree  to  this 
bill  and  the  accompanying  Senate 
amendment  immediately  in  order  to 
avoid  an  increase  in  taxes  on  individ- 
uals and  corporations.  In  the  absence 
of  action  to  accomplish  this,  withhold- 
ing rates  will  automatically  increase  and, 
in  view  of  the  anticipated  action  of  the 
conference  within  the  next  2  weeks,  such 
result  would  be  unfortunate  and  un- 
necessary. 

Mr.  Speaker,  I  witJidraw  my  reserva- 
tion of  objection. 
The  SPEABIER.  Is  there  objection  to 
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the    request    of    the    gentleman    from 
Oregon? 

Mr.  BAUMAN.  Reserving  the  right  to 
object,  Mr.  Speaker.  I  have  no  objection 
to  the  temporary  extension  of  the  tax 
cut.  The  other  day  the  House  of  Repre- 
sentatives, by  a  wide  majority,  worked  its 
will  on  a  rule  which  would  allow  the  con- 
sideration of  another  equally  important 
piece  of  tax  legislation,  the  estate  tax  re- 
form bill.  That  bill  has  been  the  subject 
of  2  years  of  hearings  before  the  gentle- 
man's committee. 

Mr.  Speaker,  the  estate  tax  bill  was 
scheduled  on  the  floor  this  week.  It  is  of 
great  importance  to  millions  of  farmers 
and  small  businessmen  and  their  heirs.  I 
think,  in  fact,  that  it  is  of  equal  impor- 
tance to  this  pending  legislation.  Yet  the 
majority  leadership  have  refused  to  call 
the  bill  up  for  consideration. 

Mr.  Speaker,  before  the  Members  of 
the  House  agree  to  permit  this  tax  cut 
extension,  would  the  gentleman  from 
Oregon  (Mr.  Ullman)  give  us  some  as- 
surance as  to  when,  hopefully  tomorrow, 
the  estate  tax  bill  could  be  considered? 
Mr.  ULLMAN.  Mr.  Speaker,  if  the  gen- 
tleman will  yield,  I  will  state  to  my 
friend,  the  gentleman  from  Maryland 
(Mr.  Bauman),  that  no  one  in  the  House 
is  more  anxious  to  getting  the  gift  and 
estate  tax  bill  passed  this  year  than  I. 
I  have  led  the  effort  for  the  past  year. 
•^  Certainly,  I  will  say  to  the  gentleman 
that  the  chairman  of  the  Committee  on 
Ways  and  Means,  operating  under  con- 
siderable handicap,  is  doing  everything 
in  his  power  in  view  of  the  problems  in- 
volved to  get  this  bill  brought  to  the  floor 
for  a  vote. 

We  are  analyzing  the  amendments  at 
the  present  time,  but  I  have  not  had  a 
chance  to  analyze  them  yet.  However,  I 
intend  today  to  meet  with  my  staff  and 
analyze  the  amendments  that  were 
printed  in  the  Record  in  the  last  2  days, 
and  then  I  will  be  in  a  better  position  to 
inform  the  gentleman  as  to  the  proce- 
dures we  can  follow  once  we  analyze  the 
amendments. 

Mr.  SCHNEEBELI.  Mr.  Speaker,  will 
the  gentleman  yield? 

Mr.  BAUMAN.  I  yield  to  the  gent'eman 
from  Pennsylvania. 

Mr.  SCHNEEBELI.  Mr.  Speaker,  we 
discussed  this  matter  with  the  chairman 
of  our  committee.  As  of  3  o'clock  yester- 
day afternoon,  I  think  there  were  over 
30  amendments  sent  in.  They  will  take 
time  for  analysis. 

Mr.  Speaker,  the  chairman  has  as- 
sured me  and  the  members  of  the  com- 
mittee that  this  will  be  taken  up  im- 
mediately following  the  recess  and  as 
quickly  as  possible.  We  all  recognize  the 
urgency  of  the  matter. 

Mr.  BAUMAN.  Mr.  Speaker,  is  the 
statement  of  the  gentleman  from  Penn- 
sylvania (Mr.  SCHNEEBELI)  correct  that 
the  estate  tax  bill  will  be  called  up  im- 
mediately after  the  recess? 

Mr.  ULLMAN.  If  the  gentleman  will 
yield,  Mr.  Speaker,  it  is  our  purpose  to 
see  if  it  is  possible  to  develop  a  procedure 
whereby  it  will  be  called  up.  If  there  are 
too  many  amendments,  we  are  going  to 
try  to  get  some  agreement  so  that  we 
can  hold  It  within  bounds. 


We  are  in  the  closing  days  of  the  Con- 
gress, and  we  have  to  get  a  procedure 
worked  out;  but  it  is  my  hope  that  the 
Committee  on  Ways  and  Means  can  bring 
the  bill  up  as  expeditiously  as  we  possibly 
can  following  the  recess. 

Mr.  BAUMAN.  Further  reserving  the 
right  to  object,  Mr.  Speaker,  the  rule 
has  already  been  passed.  The  bill  could 
be  called  up  today  if  the  gentleman  would 
just  call  it  up;  there  is  a  procedure 
whereby  the  majority  of  the  House  could 
consider  the  bill  today. 

Mr.  ULLMAN.  Mr.  Speaker,  the  prob- 
lem is  that  if  there  are  60  amendments — 
there  were  30  at  noon,  but  I  understand 
there  were  60  as  of  last  night — if  there 
are  60  amendments,  we  are  going  to 
have  to  analyze  the  schedule  and  arrange 
with  the  leadership  a  time  frame  within 
which  to  bring  it  up. 

Mr.  Speaker,  all  I  can  say  to  the  gen- 
tleman from  Maryland  is  that  I  am  com- 
mitted to  getting  this  bill  passed  if  it  is 
humanly  possible.  We  are  going  to  do 
everything  we  can  to  work  out  the  pro- 
cedure so  that  we  can  try  to  get  it  passed 
in  an  orderly  way  as  early  as  possible 
following  the  recess. 

Mr.  Speaker,  I  hope  that  the  bill  can 
be  passed  this  year.  That  is  my  commit- 
ment; it  always  has  been. 

Mr.  BAUMAN.  Mr.  Speaker,  further 
reserving  the  right  to  object,  I  hope  that 
that  is  the  case  with  the  estate  tax  bill 
and  that  it  will  be  brought  up;  but  I  have 
not  received,  I  think,  total  assurances, 
from  what  the  gentleman  has  said. 

Mr.  Speaker,  I  withdraw  rny  reserva- 
tion of  objection. 


CALL  OF  THE  HOUSE 

Mr.  BAUMAN.  Mr.  Speaker,  I  make 
the  point  of  order  that  a  quorum  is  not 
present. 

The  SPEAKER.  Evidently  a  quorum 
is  not  present. 

Mr.  McFALL.  Mr.  Speaker,  I  move  a 
call  of  the  House. 

A  call  of  the  House  was  ordered. 

The  call  was  taken  by  electronic  de- 
vice, and  the  following  Members  failed 
to  respond: 

[Roll  No.  685] 


Abzug 

Hawkins 

Railsback 

Anderson,  111. 

Hays,  Ohio 

Rangel 

Andrews,  N.C. 

Hebert 

Bees 

Archer 

Heinz 

Reuss 

Bergland 

Helstoskl 

Rlegle 

Cederberg 

Hinshaw 

Rodino 

Conlan 

Horton 

St  Germain 

Conyers 

Jarman 

Sarbanes 

de  la  Garza 

Jones,  Ala. 

Satterfleld 

Dellums 

Karth 

Scheuer 

Dlgga 

Lehman 

Sisk 

Downey,  N.Y. 

McHugh 

Steelman 

Drlnan 

MathlE 

Stelger,  Ariz. 

Esch 

Matsuna^a 

Stephens 

Pary 

Melcher 

Stuckey 

Fascell 

Mikva 

Teague 

Foley 

MU:s 

Thompson 

Forsythe 

Nedzi 

Weaver 

Fuqua 

O'Brien 

Wolff 

Green 

Oltiuger 

Young.  Alaska 

Harrington 

P»yser 

Young,  Ga. 

Harsha 

Price 

The  SPEAKER.  On  this  roUcall  366 
Members  have  recorded  their  presence 
by  electronic  device,  a  quorum. 

By  imanimous  consent,  further  pro- 
ceedings under  the  call  were  dispensed 
with. 


AMENDING  INTERNAL  REVENUE 
CODE  OF  1954  "WITH  RESPECT  TO 
CERTAIN  TAX  TREATMENTS 

The  SPEAKER.  Prior  to  the  calling 
of  the  quorum,  there  was  pending  before 
the  House  the  unanimous-consent  re- 
quest by  the  gentleman  from  Oregon 
(Mr.  Ullman)  to  take  up  the  bill  H.R. 
3052,  with  a  Senate  amendment  thereto, 
and  concm'  in  the  Senate  amendment. 

Is  there  objection  to  the  request  of  the 
gentleman  from  Oregon? 

Mr.  BAUMAN.  Mr.  Speaker,  further  re- 
serving the  right  to  object,  now  that  we 
do  have  a  few  more  Members  here,  is  my 
understanding  correct  that  we  do  have 
a  guarantee  from  the  distinguished 
chairman  of  the  Ways  and  Means  Com- 
mittee that  the  tax  bill  will  be  brought 
up  next  week? 

Mr.  ULLMAN.  Mr.  Speaker,  will  tlie 
gentleman  yield?  *" 

Mr.  BAUMAN.  I  yield  to  the  gentle- 
man. 

Mr.  ULLMAN.  It  is  not  within  the  au- 
thority of  the  chau-man  of  the  Ways  and 
Means  Committee  to  even  contemplate 
scheduling  the  matters  that  come  be- 
fore this  body.  It  is  my  understanding 
that  the  week  we  come  back,  there  will 
be  the  concm-rent  budget  resolution, 
which  will  take  up  a  great  deal  of  time. 

What  the  chairman  of  the  Ways  and 
Means  Committee  did  say  was  that  under 
very  adverse  circumstances  we  are  trying 
to  get  the  bill  to  the  floor  just  as  ex- 
peditiously as  we  possibly  can.  There 
were  more  than  60  amendments  printed 
in  the  Record.  I  am  trying  to  analyze,  to 
determine  the  time  frame  that  it  is  going 
to  take  to  get  the  matter  to  the  floor. 
As  soon  as  I  get  that  analysis,  I  am  going 
to  the  leadership  and  try  to  program 
a  procedure  for  getting  it  to  the  floor, 
but  I  have  made  a  commitment  that  I 
will  try  and  work  as  hard  as  possible  to 
get  the  bill  to  the  floor  just  as  expedi- 
tiously as  it  is  possible.  I  am  fully  com- 
mitted to  trying  to  get  it  passed  tliis 
year  in  the  Congress. 

Mr.  BAUMAN.  The  gentleman  is  say- 
ing that  there  will  be  action  by  this 
House  before  this  House  adjourns  sine 
die  this  year? 

Mr.  ULIjMAN.  I  will  do  everything 
within  my  power  to  accomplish  that. 

Mr.  BAUMAN.  Does  that  reflect  the 
leadership's  position  as  well,  on  the  gen- 
tleman's side? 

Mr.  ULLMAN.  Well,  that  is  certainly 
my  position,  and  I  know  that  the  leader- 
ship is  very  desirous  of  getting  this 
measure  enacted  in  this  Congress  also. 
I  think  we  all  are,  and  I  think  we  are 
working  to  the  same  purpose  and  to  the 
same  end.  However,  I  want  to  savjihat 
we  are  trying  under  very  adverse  cir- 
cumstances, but  I  hope  we  can  get  it 
done. 

Ml-.  ROUSSELOT.  Mr.  Speaker,  will 
the  gentleman  yield? 

Mr.  BAUMAN.  I  yield  to  the  gentleman 
from  California. 

Mr.  ROUSSELOT.  I  appreciate  thA 
gentleman  yielding  to  me. 

The  chairman  knows  that  he  has  now 
an  open  rule  to  bring  this  bill  to  the  floor. 
Is  there  some  assurance  that  it  might 
be  brought  under  those  conditions?  The 
gentleman  has  the  rule. 
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Mr.  UliLMAN.  If  the  gentleman  will 
yield,  as  I  indicated  to  the  gentleman 
from  Maryland  (Mr.  Badman),  we  are 
in  tlie  process— I  have  not  had  time  be- 
cause we  are  in  tax  conference — we  are 
trying  to  get  the  time  to  do  the  analysis, 
but  I  am  goin?  to  meet  with  staff  as 
soon  as  I  get  through  here  and  analyze 
the  amendments  that  were  printed  in  the 
Recorb.  I  need  that  analysis  to  deter- 
mine what  kind  of  a  time  frame  we  are 
talking  about  in  these  closing,  waning 
hours  of  the  Congress  so  that  we  can 
work  out  some  intelligent  procedure  for 
getting  it  into  focus. 

Mr.  ROUSSELOT.  Mr.  Speaker,  will 
the  gentleman  yield  further? 

Mr.  BAUMAN.  I  yield  to  the  gentle- 
man from  California  (Mr.  Rousselot)  . 

Mr.  ROUSSELOT.  Mr.  Speaker,  can 
the  gentleman  assure  us  if,  for  some 
reason,  the  tax  bill  on  which  the  gentle- 
man is  now  in  conference  somehow  gets 
bogged  down,  that  we  will  have  an  ex- 
tension requested  for  this  tax  cut  tfaat 
■we  are  now  considering  for  the  rest  of 
the  year,  if  an  fact  this  particular  bill 
somehow  gets  clogged  up  in  conference? 

Mr.  ULLMAN.  If  the  gentleman  will 
yield  further,  of  course,  pending  now  is 
this  re<nJest  for  September  15.  Let  me  say 
to  my  friend  that  the  conference  is  pro- 
ceeding very  expeditiously.  There  were  a 
lot  of  people  who  said  we  could  rvot  do  it 
in  a  month.  We  worked  until  late  last 
night.  9  o'clock  last  night.  We  will  prob- 
ably work  later  than  that  tonight.  Our 
goal  is  to  make  the  decisions  about  the 
conference  report  by  tomorrow  night.  It 
is  a  very  difficult  challenge,  but  I  am 
hopeful  that  we  can  do  it.  Then  during 
the  recess  the  staff  will  have  to  draft 
the  precise  language,  and  as  soon  as  we 
come  back  we  will  file  the  conference  re- 
port and  get  it  printed.  Then  within  the 
time  frame  under  the  orderly  Rules  of 
the  House  we  will  get  it  to  the  floor  just 
as  rapidly  as  we  can. 

Mr.  8CHNEEBELI.  Mr.  Speaker,  will 
the  gentleman  yield? 

Mr.  BAUMAN.  I  yield  to  t'.ie  gentleman 
from   Pennsylvania    (Mr.    Schneebeid. 

Mr.  SCTHNEEBELI.  I  thank  the  gentle- 
man for  yielding. 

Mr.  Speaker,  I  would  like  to  assure  the 
gentleman  on  both  scores,  both  relative 
to  the  estate  tax  bill,  as  well  as  tiie 
conference  on  the  tax  reform  legislation, 
we  are  moving  a  lot  faster  than  I  had 
anticipated,  and  there  is  a  very  strong 
likelihood  that  we  can  finish  about  90 
percent  of  it  by  the  time  we  leave  here 
tomorrow  night.  We  are  moving  very 
rapidly,  and  I  think  with  responsibility, 
as  well. 

Mr.  ROUSSELOT.  Mr.  Speaker,  will 
the  gentleman  yield  furtlier? 

Mr.  BAUMAN.  I  yield  to  the  gentle- 
man from  California  (Mr.  Rousselot)  . 

Mr.  ROUSSELOT.  Mr.  Speaker,  I  am 
really  seeking  a  stronger  assurance  that, 
if  for  some  reason  we  did  not  get  a  con- 
ference report,  it  is  the  intention  of  the 
chairman  and  ranking  minority  member 
that  we  would  extend  the  tax  cut  for  the 
rest  of  the  year.  If  for  some  unforeseen 
reason  the  conference  report  was  not 
successful  in  being  brought  to  the  floor. 

Mr.  U1XJMAN.  If  the  gentleman  will 
yield,  that  is  an  issue  we  would  obviously 


have  to  face  If  the  occasion  arose.  All  I 
am  saying  is  that  with  the  conference 
that  is  well  on  its  way  to  a  conclusion — 
and  I  think  very  satisfactorily,  from  the 
point  of  view  of  the  House — we  have  no 
intention  whatsoever  of  exceeding  this 
time  frame.  One  of  the  reasons  we  made 
it  only  until  September  15  was  so  that 
we  would  have  to  pass  a  tax  bill  by  that 
time.  I  am  wholly  satisfied  at  this  time 
that  we  will  pass  a  major  conference  re- 
ijort  prior  to  September  15. 

Mr.  BAUMAN.  Mr.  Speaker.  I  would 
like  to  thank  the  gentleman  from  Ore- 
gon (Mr.  Ullman)  lor  the  courtesy  of 
his  reply. 

Mr.  Speaker.  I  withdraw  ray  reserva- 
tion of  objection. 

The  SPEAKER.  Is  there  objection  to 
tlie  request  of  the  gentleman  from 
Oregon? 

There  was  no  objection. 

A  motion  to  reconsider  was  laid  on  the 
table. 


PROTECTION  FOR  THE  ENDAN- 
GERED CALIFORNIA  CONDOR 

(Mr.  ANDERSON  of  California  asked 
and  was  given  {permission  to  address  the 
House  for  1  minute  and  to  revise  and 
extend  his  remarks. ) 

Mr.  ANDERSON  of  California.  Mr. 
Speaker.  I  was  pleased  to  read  in  the 
morning  papers  that  among  the  Ford 
administration  proposals  for  national 
parks  ajid  wildlife  refuges  is  tlie  acquisi- 
tion of  the  habitat  of  the  California 
condor. 

Mr.  Ford's  so-called  Bicentennial  land 
heritage  program  is  a  welcome  addition. 
We  in  Congress  were  tired  of  fighting 
the  administration,  while  trying  to  solve 
the  problems  of  our  deteriorating  parks 
and  wildlife  refuges. 

Fm"  extunple,  our  legislation  seeks  to 
protect  an  already  endangered  species, 
the  California  condor.  The  legislation 
would  halt  all  proposed  mining  In  the 
2,434-acre  area  of  the  Los  Padres  Na- 
tional Forest,  the  home  of  the  50  re- 
maining birds. 

Congress  recognized  this  problem.  I 
am  glad  tlie  Ford  administration  is  now 
with  us. 


PRESIDENT'S   NATIONAL  PARKS 
PROPOSAL 

(Mr.  TAYLOR  of  North  Carolina  asked 
and  was  given  permissicNi  to  address  the 
House  for  1  minute,  to  revise  and  extend 
his  remarks  and  include  extraneous  mat- 
ter.) 

Mr.  TAYLOR  of  North  Carolina.  Mr. 
Speaker,  President  Ford,  in  his  proposals 
at  Yellowstone  National  Park  Simday, 
recommended  certain  actions  by  Con- 
gress to  improve  conditions  in  national 
parks. 

I  v/ould  like  to  point  out  that  the  House 
Interior  Committee  is  an  authorizing 
committee  and,  through  its  leadership 
and  the  leadership  of  the  companion  Sen- 
ate committee.  Congress  has  ah-eady  au- 
thorized much  more  national  park  spend- 
ing at  all  levels  than  the  President  pro- 
posed, so  that  additional  authorizing 
legislation  is  not  needed  to  carry  out  any 
of  khe  recommendations  made  by  the 
President,  except  that  the  addition  of 


new  national  park  areas  wUl  have  to  be 
studied  and  approved  individually  by 
Congress  just  as  we  have  done  in  the  past. 

In  fact,  the  Congress  has  been  much 
more  generous  this  year  in  trying  to  meet 
the  growing  national  park  needs  than 
has  been  the  President,  and  Congress  re- 
cently appropriated  $107  million  more  for 
national  park  acquisition  and  operations, 
including  personnel  increases,  than  the 
President  in  his  budget  requested. 

Both  Houses  of  Congress  have  ap- 
proved legislation  nearly  tripling  the  land 
and  water  conservation  fund,  and  agree- 
ments have  been  reached  in  conference. 
This  is  the  source  of  funds  for  national 
park  acquisition.  We  took  this  action  de- 
spite threats  of  veto  by  some  administra- 
tion spokesmen. 

The  first  thing  that  needs  to  be  done 
in  order  to  promote  a  go-forward  na- 
tional park  acquisition  program  is  for  the 
President  to  sign  the  land  and  water  con- 
servation fund  am«idments  which  will  be 
on  his  desk  soon. 

In  spite  of  many  negative  reports  from 
the  administration,  Congress  is  carrying 
out  this  year  an  aggressive  park  expan- 
sion and  park  development  program. 
Many  bills  have  been  enacted  into  law. 
There  are  at  present  more  than  3©  bills 
pending  before  either  the  House,  the 
House  Interior  Committee  or  the  Na- 
tional Parks  and  Recreation  Subcommit- 
tee on  which  hearings  have  been  held  and 
on  which  we  are  working  frantically  to 
get  final  action  before  the  end  of  the  con- 
gres-sional  year. 
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CONFERENCE  REPORT  ON  H.R.  5465, 
RETIREMENT  BENEFITS  FOR  CER- 
TAIN EMPLOYEES  OF  THE  BU- 
REAU OF  INDIAN  AFFAIRS  AND 
THE   INDIAN   HEALTH   SERVICE 

Mr.  HENDERSON  submitted  the  fol- 
lowing conference  report  and  statement 
on  the  bill  (H.R.  5465)  to  allow  Federal 
employment  preference  to  certain  em- 
ployees of  the  Bureau  of  Indian  Affairs, 
and  to  certain  employees  of  the  Indian 
Health  Service,  who  are  not  entitled  to 
the  benefits  of,  or  who  have  been  ad- 
versely affected  by  the  application  of, 
certain  Federal  laws  allowing  employ- 
ment preference  to  Indians,  and  for 
other  purposes: 
Conference  Repokt   (H.  Rept.  No.  94-1456) 

The  coixuulttee  of  conference  on.  the  dis- 
agreeing votes  of  the  two  Houses  on  the 
amendments  of  the  Senate  to  the  bill  (HJl. 
5465)  to  allow  Federal  employment  prefer- 
ence to  oertkln  employees  of  the  Bureau 
of  Indian  Affairs,  and  to  certain  employees 
of  the  Indian  Health  Service,  who  are  not 
entitled  to  the  benefits  of,  or  who  have  been 
adversely  affected  by  the  application  of.  cer- 
tain Federal  laws  allowing  employment 
preference  to  Indians,  and  for  other  pur- 
poses, having  met.  after  full  and  free  con- 
ference, have  agreed  to  recommend  and  do 
recommend  to  their  respective  Hou.9es  as 
follows : 

That  the  House  recede  from  its  disagree- 
ment to  the  amendment  of  the  Senate  to  the 
text  of  the  bill  and  agree  to  the  same  with 
an  amendment  as  foUows:  In  lieu  of  the 
matter  proposed  to  be  Inserted  by  the  Senate 
amendment  Insert  the  following : 
That  section  8336  of  title  5,  United  States 
Code,  is  amended  by  redesignating  subsec- 
tions  (g)    and   (h)    as  subsections  (h)   and 


a)  respectively,  and  InserUng  immediatdy 
after  subsection  (f)  the  following  new  sub- 
section: 

"(g)  An  employee  is  entitled  to  an  an- 
nuity If  he — 

••(1)  is  sepaiated  from  the  service  before 
December  31,  1985,  after  completing  25  yeais 
of  service  or  after  becoming  50  years  of  age 
and  completing  20  years  of  service, 

•■(2)  was  employed  in  the  Bureati  of  In- 
dian Affairs  or  the  Indian  Health  Service 
continuously  from  June  17,  1974,  to  the  date 
of  his  separation, 

•'(3)  Is  not  entitled  to  an  annuity  under 
.subsection  (a),  (b),  (c),  or  (e)  of  this  sec- 
tion or  under  section  8337  of  this  txtle. 

•■(4)  is  uot  entiUed  to  a  preference  under 
section  12  of  the  Act  oX  June  18,  1934  (48 
Stat.  986)  or  any  other  piovlslon  of  law 
granting  a  preference  to  Indians  In  promo- 
tions or  other  personnel  actions,  and 

"(6)  demonstrates  to  the  satisfaction  of 
the  Coromisslon  that  he  has  been  passed  over 
on  at  least  two  occasions  for  promotion, 
tran-sfer,  or  reassignment  to  a  pwsition  repre- 
senting career  advancement  because  of  sec- 
tion 12  of  the  Act  of  June  18,  1934  (48  Stat. 
986)  or  any  other  provision  of  law  granting 
a  prefwence  to  Indians  in  promotions  or 
other  personnel  actions." 

Sec.  2.  (a)  Section  8339(d)  of  litle  5, 
United  States  Code,  is  amended  by  striking 
out  "8336(c)"  and  inserting  In  lieu  thereof 
"8336  (c)  or  (g)". 

(b)  Section  8339(h)  of  title  5,  United 
States  Code,  Is  amended  by  striking  out  "sec- 
tion 8336(g)"  and  Inserting  In  lieu  thereof 
••8336(h)". 

SBC.  3.  Tlie  amendments  made  by  this  Act 
.shall  take  effect  on  October  1.  1976,  or  on 
the  date  of  the  enactment  of  this  Act,  which- 
ever date  is  later,  and  shall  only  apply  with 
respect  to  employees  separated  from  the 
service  after  Jvme  17,  1974. 

And  the  Senate  agree  to  the  same. 

That  the  House  recede  from  Its  disagree- 
ment to  the  amendment  of  the  Senate  to  the 
title  of  the  House  bUl  and  agree  to  the  same 
with  an  amendment  as  follows: 

In  lieu  of  the  matter  proposed  to  be  In- 
serted by  the  amendment  of  the  Seiiate  to 
the  title  of  the  House  bUl,  Insert  the  follow- 
ing: "An  Act  to  provide  additional  retirement 
benefits  for  certain  employees  of  the  Bureau 
of  Indian  Affaiia  and  the  Indian  Health 
Service  who  ar©  not  entitled  to  Indian  pref- 
erence, to  provide  greater  opportunity  for 
advancement  and  employment  of  Indians, 
and  for  other  purposes." 

And  the  Senate  agree  to  the  same. 
DAvm  N.  Henderson, 
AIo  Udali., 

DoMiNiCK  V.  Daniels, 
Richard  C.  White, 
William  D.  Ford, 
Managers  on  the  Part  of  the  House. 

Gale  McGee, 
quentin  burdtck, 
Ted  Stevens, 
Managers  on  the  Part  of  the  Senate. 

Joint  Explanatory   Statement   of  the 
Committee  of  Conference 

The  managers  on  the  part  of  the  House 
and  the  Senate  at  the  conference  on  the  dis- 
agreeing votes  of  the  two  Houses  on  the 
amendments  of  the  Senate  to  the  bill  (H  R. 
54Co)  to  allow  Federal  employment  pref- 
erence to  certain  employees  of  the  Biu'eau 
of  Indian  Affairs,  and  to  certain  employees 
of  the  Indian  Health  Service,  who  are  not 
entitled  to  the  benefits  of,  or  who  have  been 
adversely  affected  by  the  application  of,  cer- 
tain Federal  laws  allowing  employment  pref- 
erence to  Indians,  and  for  other  purposes, 
i>abmlt  the  following  Joint  statement  to  the 
House  and  the  Senate  In  explanation  of  the 
effect  of  the  action  agreed  upon  by  the  man- 
agers and  recommended  In  the  accompany- 
ing conference  report: 


The  Situite  amendment  to  the  text  of  the 
biU  struck  out  all  of  the  House  bill  after 
the  enacting  clause  and  Inserted  a  substitute 
text. 

The  House  recedes  from  Its  disagreement 
to  the  amendment  of  the  Senate  with  an 
amendment  which  is  a  substitute  for  the 
House  bill  and  the  Senate  amendment.  The 
differences  between  the  House  bill,  the  Sen- 
ate amendment,  and  the  substitute  agreed 
to  in  conference  are  noted  below,  except  for 
clerical  corrections,  conforming  changes 
made  necessary  by  agreements  reached  by 
the  conferees,  and  minor  drafting  and 
clarifying  changes. 

APPOINTMKNT    PRErRRENCE 

House  bill 

The  House  bill  provides  assistance  to  em- 
ployees of  the  Bureau  of  Indian  Affairs  of 
the  D^artment  of  the  Interior  and  em- 
ployees of  the  Indian  Health  Service  of  the 
Department  of  Health,  Education,  and  Wel- 
fare, whose  career  opportunities  have  been 
adversely  affected  by  Indian  preference  laws 
by  requiring  that  they  be  given  priority  con- 
sideration for  appointment  to  vacant  posi- 
tions within  their  Department.  If  an  em- 
ployee eligible  for  such  assistance  is  con- 
sidered and  passed  over  twice  for  such  a 
vacancy,  he  would  be  entitled  to  be  ap- 
pointed to  the  next  vacancy  for  which  he 
appliee,  unless  the  appointing  authority  de- 
termines that  compelling  reasons  exist  for 
again  passing  over  the  employee.  In  such 
a  case,  the  appointing  authority  would  have 
to  file  with  the  Civil  Service  Commission 
written  reasons  supporting  the  action  under 
procedures  comparable  to  the  procedures 
applicable  in  cases  where  Individuals  who 
have  veterans  preference  are  passed  over. 
Senate  amendment 

The  Senate  amendment  does  not  contain 
any  provision  providing  appointment  pref- 
erence for  individuals  who  are  adversely  af- 
fected by  Indian  preference  laws. 
Conference  substitute 

The  cojiference  substitute  does  not  provide 

for  appointment  assistance  for   individuals 

adversely  affected  by  Indian  prefoieuce  laws. 

retirement  benefits 

House  bill 

Section  4  of  the  House  bUl  authorizes  an 
employee  who  availed  himself  of  appointment 
assistance  provided  by  the  bill  and  who  was 
considered  and  passed  over  3  times  to  apply 
for  retirement  and  an  annuity  tnider  section 
8336(d)  of  title  5,  United  States  Code,  if  he 
completed  25  years  of  service  or  has  attained 
50  years  of  age  and  completed  20  years  of 
service. 

Senate  amendment 

The  Senate  amendment  authorizes  pay- 
ment of  an  immediate  annuity  to  employ- 
ees not  entitled  to  the  benelits  of  Indian 
preference  laws  who  retire  before  Decem- 
ber 31,  1985,  and  at  the  time  of  retirement — 

( 1 )  have  completed  20  years  of  service  and 
are  at  least  50  years  of  age  or  have  com- 
pleted 25  years  of  service  regardless  of  age; 

(2)  have  been  continuously  employed  in 
the  Bureau  of  Indian  Affairs  or  the  Indian 
Health  Service  since  June  17,  1974; 

(3)  have  been  twice  p.issed  over  for  pro- 
motion or  transfer  because  of  the  Indian 
preference  laws;  and 

(4)  are  not  otherwise  entitled  to  full  re- 
tirement benefits. 

An  employee  who  meets  the  above  require- 
ments is  entitled  to  an  aiuiuity  computed 
at — 

(1)  2^i  percent  of  hLs  average  pay  for  the 
fii-st  20  years  of  service,  plus 

(2)  2  percent  of  his  average  pay  for  all 
service  in  exceas  of  20  years. 

No  provision  is  made  for  reducing  the  an- 
nuity of  an  employee  If  such  employee  Is 
under  age  55  at  the  time  of  retirement. 


Conference  substitute 
The  conference  substitute  te  esiienually  the 
same  as  the  Senate  amendment. 

EFFECTTVX  DATE 

House  bill 

The  House  bill  would  take  effect  on  Oc- 
tober 1,  1976,  or,  if  later,  on  the  date  of  the 
enactment  of  the  bill. 

Senate  ameiidmcnt 
The  effective  date  in  the  Senate  amend- 
ment is  essentially  the  same  as  the  provi- 
sions of  the  House  bill,  except  that  the 
amendments  made  by  the  Senate  amend- 
ment would  also  apply  to  any  eligible  em- 
ployee who  separated  after  June  17,  1974 
(the  date  of  Morton  v.  Mancttri,  417  U.S.  535) 
and  before  the  effective  date  in  the  House 
bill.  The  annuity  of  any  such  employee  is  to 
be  determined  as  if  such  amendments  were 
in  effect  on  the  date  on  which  he  separated. 
However,  no  amount  of  annuity  accruing  by 
reason  of  such  amendments  would  be  pay- 
able for  any  period  before  October  1,  1976 
(or  tho  date  of  enactment,  if  later  tlian 
such  date) . 

Conference  substitute 
The   conference   substitute   is   essenUf«!)y 
the  same  as  the  Senate  amendment. 
Datid  N.  Henderson, 
MoUdall, 

DoMiNicK  V.  Daniels, 
Richard  C.  White, 
William  D.  Ford, 
Managers  on  the  Part  of  the  Hovae. 

Oale  McGee, 
Qdentin  Bukimuh., 
Ted  Stevens, 
Managers  on  the  Part  of  the  Seiiate. 


PROVIDING  FOR  CONSIDERATION 
OF  HJt.  14238,  LEGISLATIVE 
BRANCH  APPROPRIATION  BILL. 
1977 

Mr.  BOLLING.  Mr.  Speaker,  by  direc- 
tion of  the  Committee  on  Rules,  I  call  up 
House  Resolution  1507  ond  ask  for  its 
immediate  consideration. 

The  Clerk  read  the  resolution  a.s 
follows: 

H.  Res.  1507 

Resolved.  That  ufton  the  adoption  of  this 
resolution  it  shall  be  in  order  to  move  that 
the  House  resolve  itself  Into  the  Committee 
of  the  Whole  House  on  the  State  of  the  Union 
for  the  consideration  of  the  bill  (HJl.  14238) 
making  appropriations  for  the  legfelative 
branch  for  the  fiscal  year  ending  Septem- 
ber 30,  1977,  and  for  other  purposes.  After 
general  debate,  which  sh&ll  be  confined  to 
the  bill  and  shall  continue  not  to  exceed  two 
hotu^s,  to  be  equally  divided  and  controlled 
by  the  chairman  and  ranking  minority  mem- 
ber of  the  Committee  on  Appi-opriatlons,  the 
bill  shall  be  considered  as  having  been  rea<1 
for  amendment.  All  points  of  order  against 
title  I  of  said  bUl  for  failure  to  comply  with 
the  provisions  of  clause  2,  rule  XXI,  are 
hereby  waived.  No  amendments  to  said  bill 
shall  be  in  order  except  amendments  rec- 
ommended by  the  Committee  on  Appropria- 
tions and  the  amendments  printed  In  the 
Congressional  Record  of  Aug\ist  31,  1976,  by 
Representative  Shipley,  and  said  amend- 
ments shall  be  in  order,  clause  2  of  rule  XXI 
to  the  contrary  notwithstauiding,  but  shall 
not  be  subject  to  amendment  except  amend- 
ments recommended  by  the  Committee  on 
Appropriations  and  pro  foi-ma  amendments. 
At  the  conclusion  of  the  consideration  of  the 
bill  for  amendment,  the  Committee  shall  rise 
and  report  the  biU  to  the  House  with  such 
amendments  as  may  have  been  adopted,  and 
the  previous  question  shall  be  considered  as 
ordered  on  the  bill  and  amendments  thereto 
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to  final  passage  without  intervening  motion 
except  one  motion  to  recommit  with  or  with- 
out instructions. 

The  SPEAKER.  The  gentleman  from 
Missouri  (Mr.  Bolling)  is  recognized  for 
1  hour. 

Mr.  BOLLING.  Mr.  Speaker,  I  yield 
30  minutes  to  the  gentleman  from  Mis- 
sissippi (Mr.  LoTT),  and  pending  that, 
I  yield  myself  10  minutes. 

Mr.  Speaker,  this  is  a  vei-y  unusual 
riile.  So  far  as  I  know  this  is  the  first 
time  there  has  been  a  closed  rule  or 
a  modified  closed  rule  on  a  general  ap- 
propriation bill  in  a  very  long  time. 

I  am  responsible  for  the  rule;  I  made 
the  motion  in  the  Committee  on  Rules, 
and  a  number  of  other  Members  had  dis- 
cussed it  over  the  period  of  the  last  2 
months. 

Prom  my  point  of  view,  the  only  reason 
for  having  this  rule  is  this,  and  it  is  a 
very  simple  one:  This  is  the  only  way 
we  can  put  into  effect  some  vei-y  im- 
portant reforms  bearing  on  our  method 
of  dealing  with  our  accounts. 

Mr.  Speaker,  I  would  first  like  to  ex- 
plain what  Is  in  the  rule,  and,  second,  I 
would  like  then  to  explain  why  I  think 
the  rule  should  be  adopted.  The  rule 
is  closed.  It  does  provide  for  only  those 
amendments  that  were  printed  in  the 
Record  yesterday  and  put  in  the  Record 
yesterday  by  the  gentleman  from  Illinois 
(Mr.  Shipley)  .  The  rule  also  provides  for 
a  motion  to  recommit  with  or  without 
instructions. 

These  amendments  are  quite  simple. 
They  provide  for  the  usual  payment  to 
the  survivors  of  a  deceased  Member,  the 
late  Member  from  Missouri  (Mr.  Lit- 
ton). They  provide  for  putting  into  law 
the  resolutions  that  we  had  a  floor  fight 
over  on  July  1.  I  managed  those  resolu- 
tions, and  they  passed  by  very  consid- 
erable margin,  the  resolutions  that  dealt 
with  the  establishment  of  a  commission, 
the  Obey  commission,  and  which  dealt 
with  the  so-called  stripper  resolution, 
which  stripped  the  Committee  on  House 
Administration  of  a  great  deal  of  its  in- 
dependent power. 

In  addition,  one  of  the  amendments 
that  will  be  offered,  that  can  be  offered 
by  the  gentleman  from  Illinois  (Mr. 
Shipley)— and  I  assume  it  will  be  of- 
fered by  the  gentleman  from  Illinois  (Mr. 
Shipley)— is  an  amendment  that  would 
prevent  for  the  duration  of  this  legisla- 
tion the  automatic  cost-of-living  in- 
crease in  the  salaries  of  Members  of  the 
House. 

In  a  sense,  except  for  the  Litton  sur- 
vivors amendment,  and  the  one  that  I 
have  just  mentioned,  all  of  this  is  a  re- 
run of  the  battles  that  we  had  on  the 
first  of  July. 

Mr.  Speaker,  some  of  my  friends  in  the 
House  may  remember  that  I  made  the 
point  over  and  over  again  that  what  we 
were  doing  in  those  actions  was  taking  a 
series  of  actions  to  reform  management 
of  the  accoimts  of  the  committees  and  the 
Members  of  the  House.  Tliose  reforms 
included  short-range  actions,  mediimi- 
range  actions,  and  through  the  Com- 
mission, long-range  actions. 

Yesterday  a  number  of  Members  came 


before  the  Committee  on  Rules  and  at- 
tacked this  rtUe.  I  am  sure  that  at  least 
some  of  them  were  utterly  sincere  in 
their  attack  and  that  they  really  have  a 
principled  conviction  that  there  should 
not  be  closed  rules. 

Mr.  Speaker.  I  have  spent  a  great  deal 
of  time  in  my  years  on  the  Committee  on 
Rules  in  trying  to  reduce  the  number  of 
times  on  which  legislation  would  come 
before  the  House  with  a  completely  closed 
rule.  For  a  long  time  we  handled  man>' 
matters  imder  completely  closed  rules. 
We  have  moved  to  modified  closed  rules. 
We  have  moved  to  a  great  many  more 
open  rules  than  was  the  custom  before. 
Mr.  Speaker,   the  only  reason  for  a 
closed  rule  on  this  bill  is  that  this  is  the 
only  way,  in  my  judgment,  by  which  we 
can  get  this  reform  package  into  law. 
Why  is  that?  There  are  a  number  of 
people  in  both  parties  who  have  a  prin- 
cipled opposition  to  any  closed  rule,  ever. 
That  number  is  not  terribly  large,  but 
there  are   people  who  feel   that   way. 
There  are  a  number  of  people  in  the 
Republican   Party    who   actually   think 
sincerely  that  they  are  being  given  no 
opportimity  to  vote  so  as  to  express  their 
views.  But  there  are  a  very  large  nimiber 
of  Members  on  the  Republican  side  of 
the  aisle  who,  for  reasons  that  are  abso- 
lutely   understandable,    are   seeking   to 
make  this  issue  of  the  sad  case  of  the 
charges  of  irregularity  in  the  accounts 
of  an  older,  sick,  and  sad  Member  into 
some  kind  of  Watergate  case.  That  is 
absolutely,   totally,  patently  ridiculous. 
Mr.  Speaker,  we  are  talking  about  a 
situation  where  the  Democratic  Party 
recognized  that  it  had  a  responsibility 
to  deal  with  some  misfeasance  and  per- 
haps malfeasance  in  office. 

That  was  dealt  with  promptly.  I  will 
not  go  into  that  aspect  of  it  further.  You 
all  know  how  sad  that  situation  is  today. 
The  other  element  of  this  problem  was 
the  problem  of  seeing  to  it  that  the  ac- 
counts of  Members  and  committees  were 
handled  honestly  and  in  the  public  inter- 
est. The  use  of  public  money  must  be  in 
the  public  weal.  That  is  precisely  what 
the  package  of  recommendations  from 
the  Obey  committee  provided  for:  New 
orders,  new  regulations,  new  methods  of 
dealing  with  accounts. 

The  House  acted  on  that  and  acted 
overwhelmingly  on  final  passage  of  both 
the  Commission  and  the  stripper  reso- 
lution. 

The  reason  that  we  must  deal  with  this 
in  a  closed  rule  is  that  there  are  also  a 
few  Members  on  both  sides  of  the  aisle 
who  do  not  think  that  there  should  be 
changes  in  their  accounts  or  who  do  not 
feel  that  there  should  be  any  changes 
in  the  accoimts.  And,  given  the  political 
atmosphere  on  the  part  of  those  few  who 
would  make  this  a  partisan  issue,  there 
is  a  possibility  and  a  very  good  possibil- 
ity, in  my  opinion  a  probability,  that  this 
matter  would  bog  down  in  chaos.  So  the 
only  way  in  my  judgment  that  we  can 
effectively  pass  reform  is  to  reaccept  this 
package  that  we  have  already  ratified  by 
overwhelming  margins  on  final  passage 
on  the  first  of  July.  One  vote  was  380  to 
30  and  the  other  311  to  92,  to  go  ahead 
with  this,  and,  at  the  same  time,  if  Mem- 


bers feel  violently  opposed  to  a  cost-of- 
living  increase  they  have  the  opportunity 
to  knock  out  the  cost-of-living  increase 
for  the  duration  of  this  bill. 

I  think  this  is  the  only  way  we  can 
achieve  reform  of  the  accounts  in  this 
Congress.  I  think  this  is  why  a  closed 
rule  is  justified.  I  thought  we  were  going 
to  have  a  closed  rule  when  we  acted  on 
this  matter  on  the  first  of  July,  a  modi- 
fied closed  rule  like  this  one,  and  I  think 
we  must  have  it  now,  if  we  want  to  go 
before  the  American  people  with  a  record 
of  reform  of  our  own  accounts.  I  think 
Members  on  both  sides,  if  they  will  be 
a  little  bit  objective  about  this,  will  rec- 
ognize the  enormous  importance  of  pass- 
ing these  resolutions  into  a  law  which 
will  prevail  until  the  Commission  reports 
with  long-range  improvements  which 
must  be  made. 

Mr.  LOTT.  Mr.  Speaker,  I  yield  my- 
self such  time  as  I  may  consume. 

Mr.  Speaker,  let  me  attempt  to  try 
to  sum  up  where  we  are  on  this  rule  and- 
Where  did  it  come  from? 

As  the  gentleman  from  Missouri  (Mr. 
Bolling)  has  explained,  this  rule  would 
make  in  order  consideration  of  the  leg- 
islative branch  appropriation  bill  for 
1977.  It  provides  for  2  hours  of  general 
debate  and  waives  all  points  of  order 
against  tiUe  I  of  the  bill,  relating  to  ap- 
propriations for  the  House  of  Represent- 
atives, for  failure  to  comply  with  the 
provisions  of  clause  2,  rule  XXI,  which 
prohibits  unauthorized  appropriations. 
No  amendments  are  in  order  except 
amendments  at  the  direction  of  the  Com- 
mittee on  Appropriations  and  amend- 
ments printed  In  the  Congressional  Rec- 
ord of  August  31,  1976  by  the  gentleman 
from  Illinois  (Mr.  Shipley)  and  these 
amendments  are  also  made  in  order  not- 
withstanding violation  of  clause  2  of  rule 
XXI  but  shall  not  be  subject  to  amend- 
ments except  amendments  oflered  by  the 
committee. 

This  is  a  closed  rule  making  in  order 
only  three  amendments  by  the  gentle- 
man from  Illinois  (Mr.  Shipley).  A 
closed  rule  on  a  general  legislative  ap- 
propriation bill,  as  the  gentleman  from 
Missouri  (Mr.  Bolling)  so  ably  stated, 
is  very  unusual,  if  not  absolutely  un- 
precedented on  a  general  appropriations 
bill. 

It  is  a  closed  rule  not  allowing  amend- 
ments by  Members  on  either  side,  ex- 
cept one  gentleman;  not  the  gentle- 
woman from  Colorado,  nor  the  gentle- 
man from  New  York  (Mr.  Kemp),  nor 
the  gentleman  from  Colorado  (Mr.  Arm- 
strong). 

It  is  a  modified  closed  rule  but  really 
a  closed  rule  on  this  general  appropria- 
tions bill. 

How  did  the  rule  get  here?  It  was  not 
requested  by  the  Appropriations  Com- 
mittee. In  fact  not  a  single  member  of 
the  Appropriations  Committee  came  be- 
fore the  Rules  Committee  and  asked  for 
this  rule.  All  the  testimony  before  the 
Rules  Committee  was  against  this  rule. 
Democrats  opposed  the  rule  and  a  num- 
ber of  Republican  members  on  the  Ap- 
propriations Committee  opposed  the  rule. 

It  is  not  a  rule  even  that  v,as  requested 
by  the  Democratic  Caucus. 
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In  fact  there  is  some  question  in  the 
Rules  Committee  as  to  whether  this  was 
properly  brought  before  the  Rules  Com- 
mittee. 

The  rule  was  proposed  by  Uie  Demo- 
cratic steering  and  policy  committee 
only.  That  is  how  it  got  before  the  Rules 
Committee.  That  is  how  it  got  here.  That 
is  certainly  an  unusual  procedui-e. 

The  argument  was  made  that  we 
should  leave  the  reform  part  of  the  leg- 
islation to  the  Commission  that  was  set 
up  last  year.  It  was  pointed  out  in  the 
Rules  Committee  that  this  Administra- 
tive Review  Commission  which  was  set 
up  by  an  ovei-whelming  vote  in  the  House 
of  Representatives  has  not  met  a  single 
time  and  has  not  done  anything. 

But  this  is  not  a  question  of  whether 
we  should  have  reform  in  this  bill  or  not. 
We  are  coming  forth  with  a  closed  rule 
on  an  Appropriations  Committee  bill. 
One  more  time  are  we  going  to  tie  our 
hands  like  a  bunch  of  kids?  I  do  not  think 
we  should.  We  talked  about  legislating  in 
the  sunsliine.  It  is  time  we  put  up  or 
shut  up.  Do  we  have  enough  confidence 
in  ourselves  to  face  the  issues  in  these 
amendments?  Some  of  the  amendments  I 
am  not  going  to  be  for.  Some  of  them 
do  go  to  the  point  of  being  ridiculous. 
But  do  we  in  this  body  ha\'e  enough 
gumption  to  face  the  issues  and  vote  as 
we  should? 

This  is  probably  even  a  worse  rule  than 
the  rule  on  the  Estate  Snd  Gift  Tax  Re- 
form Act,  on  which  a  strong  expression 
was  made  by  the  House  that  this  is  not 
the  way  to  go.  This  rule  really  is  worse. 
We  are  setting  a  precedent  and  it  is  a 
dangerous  one. 

This  is  not  a  partisan  issue,  I  want  to 
emphasize.  We  have  people  on  both  sides 
wlio  feel  strongly  that  this  rule  is  wrong 
and  we  should  have  an  opportunity  to 
vote  for  some  of  these  reforms  if  the 
need  be  right  now,  and  it  is  obvious  the 
Commission  is  not  going  to  act  this  year, 
if  ever,  and  that  some  of  these  things 
need  to  be  addressed  now. 

Tliis  may  be  our  last  clear  chance  for 
some  modicmn  of  reform  by  the  94th 
Congress. 

We  have  talked  a  lot.  Are  we  going  to 
do  anything?  I  doubt  it. 

I  wonder  if  this  body  has  lost  all  re- 
spect for  itself.  When  I  came  to  Wash- 
ington 8V2  years  ago  there  was  a  lot  more 
respect  for  each  other  among  the  Mem- 
bers. Now  we  applaud  and  holler  when 
we  win.  We  chastise  each  other  pubUcly 
on  the  fioor.  We  hiss  and  boo  when  our 
leadership  stands  up  and  votes  occasion- 
ally. We  hardly  even  pause  when  a 
Member  of  Congress  passes  away. 

Now  we  come  along  and  say  we  do  not 
have  enough  respect  for  om'selves  to 
stand  up  and  vote  on  these  issues?  Are 
we  going  to  tie  our  hands  with  this 
closed  rule?  I  hope  not. 

I  ask  that  we  defeat  tliis  rule  and 
allow  the  gentleman  f ro  n  Texas,  Chair- 
man Mahon,  to  bring  this  bill  to  the  floor 
so  we  can  vote  on  it.  If  we  defeat  this 
rule,  the  gentleman  from  Texas,  Chah-- 
man  Mahon,  can  bring  the  bill  up  right 
now  and  we  can  consider  it. 

Mr.  Speaker,  I  yield  3  minutes  to  our 
minority  leader,  the  gentleman  from 
Arizona  < Mr.  Rhodes). 


Ml-.  RHODES.  Mr.  Speaker,  the  gentle- 
man who  preceded  me,  the  gentleman 
from  Mississippi  (Mr.  Loit)  has  pointed 
out  an  important  fact  which  I  think  we 
need  to  consider:  tha'^  this  is  a  com- 
pletely unprecedented  action. 

Mr.  Speaker,  I  have  been  here  for  24 
years  and  I  do  not  remember  ever  having 
brought  an  appropriatik)]j.bill  up  under  a 
gag  rule.  Tliere  has  to  be  some  reason 
why  the  Democi-atic  Steering  Committee 
wants  to  do  it.  I  wish  I  understood  it  a 
httle  better.  Perhaps  there  are  some 
amendments  that  might  be  offered  that 
the  Democrat  leadership  are  afraid 
might  be  passed  and  that  they  really  do 
not  want  to  have  passed. 

Mr.  Speaker,  I  do  not  intend,  as  the 
gentleman  from  Missom-i  (Mr.  Bolling) 
saia,  to  make  any  kind  of  a  Watergate 
out  of  this;  but  I  should  point  out  that 
the  people  of  this  countiT  have  lost  con- 
fidence in  this  body.  Only  9  percent  of  the 
people  in  one  poll  say  that  the  Congress 
is  doing  a  good  job.  Maybe  the  reason 
they  feel  that  way  is  that  we  have  been 
so  reluctant  to  investigate  wroiigdoing 
in  the  Congress.  I  do  not  think  the  peo- 
ple expect  us  to  adopt  a  double  standard. 
I  do  not  want  to  go  on  any  witch  hunt; 
but  I  do  feel  we  should  reconstruct  the 
confidence  that  the  people  have  had  in 
this  body  and  must  have  again.  In  order 
to  do  that  it  is  necessary  to  reassure  them 
that  we  have  done  everything  we  can  to 
detect  wrongdoing,  just  as  we  did  back  in 
1974  when  the  executive  department  was 
involved.  If  there  has  been  wrongdong, 
we  should  find  out  about  it. 

The  Commission  recently  created  by 
the  House  is  a  fine  idea.  I  have  no  objec- 
tion to  it.  I  think  it  is  good;  but  it  is 
prospective.  It  will  try  to  set  up  some 
mechanism  ."^o  we  can  do  a  better  job  of 
looking  after  the  public  money  we  spend 
on  public  operations:  but  it  does  not  go 
into  what  happened  before.  I  think  the 
people  of  this  conutry  want  to  know  what 
has  happened  before.  Perhaps  the  thhigs 
which  have  surfaced  might  be  the  peak 
of  an  iceberg.  We  do  not  know  that.  Let 
us  find  out  if  it  is. 

Mr.  Speaker,  I  am  in  agreement  with 
the  gentleman  from  Missouri,  because 
the  gentleman  from  Missouri  and  I  have 
been  shoulder  to  shoulder  in  trying  to  get 
reform  for  many,  many  years.  Here  the 
gentleman  has  left  me  and  the  gentle- 
man is  saying  the  only  way  to  get  reform 
is  by  a  gag  rule. 

The  first  time  we  ever  decided  to  re- 
form anything  one  of  the  knee-jerk  re- 
actions was  the  gag  rule.  They  said, 
do  away  with  the  gag  rule,  and  here  my 
good  friend  is  coming  back  and  saying  in 
order  to  make  these  reforms  we  have  got 
to  have  a  gag  rule. 

Mr.  Speaker,  I  just  have  to  admit.  I 
am  shocked.  I  feel  so  badly  tliat  I  am 
speecliless. 

Mr.  LOTT.  Mr.  Speaker.  I  yield  3  min- 
utes to  the  gentleman  from  Penasyl- 
vania  (Mr.  Coughlin)  . 

Mr.  COUGHLIN.  Mr.  Speaker,  for  lit- 
erally montlis  now  the  legislative  appro- 
priation bill,  containing  the  funding  for 
the  operation  of  this  House  and  for  the 
payment  of  our  salaries  and  our  allow- 
ances, has  been  scheduled  for  considera- 
tion and  then  pulled  from  the  schedule. 


All  of  this  really  has  to  be  a  pretty  trans- 
parent attempt  to  prevent  Members  of 
this  House  on  both  sides  of  the  aisle  from 
attempting  even  a  modicum  of  refoi'm. 

Now,  finally,  when  the  bill  is  brought 
to  the  floor,  it  comes  to  us  under  a  closed 
rule  permitting  only  thiee  amendments 
decreed  by  the  Democratic  Steering  Com- 
mittee. 

Mr.  Speaker,  tliis  is  an  unprecedented 
outrage  and  a  clear  violation  of  the  rules 
of  the  House.  This  is  an  appropriation 
bill,  privileged  under  rule  XVI,  clause  9 
of  our  rules,  to  come  du-ectly  to  the  floor. 
I  can  find  no  precedent  for  such  a  closed 
rule  on  this  kind  of  bill.  The  Committee 
on  Appropriations  did  not  a^k  for  such  a 
rule.  In  fact,'  as  the  distinguished  Mem- 
ber from  Mississippi  pointed  out,  no  ma- 
jority membei'  of  the  Committee  on  Ap- 
propriations even  appeared  in  defense  of 
the  rule. 

It  is  well  known  that  Members  on  both 
sides  of  the  aisle  have  amendments  that 
are  significant.  The  distinguished  minor- 
ity leader  has  joined  m  cosponsoring 
amendments  which  would  do  such  things 
as  impose  perjmy  sanctions  on  those  fal- 
sifying expense  vouchei-s,  open  expense 
records  to  public  examination  and  revoke 
recent  increases  in  allowances. 

Mr.  Speaker,  this  is  oui"  bill.  This  is 
the  legislative  appropriation  bill.  It  is  the 
funding  for  oui"  own  work. 

It  is  the  fundmg  for  our  own  com- 
mittees, the  funding  of  tliis  Congress.  To 
do  this  under  a  closed  rule,  or  this  kind 
of  modified  closed  rule,  is  simply  a  high- 
lianded  coverup,  to  stonewall,  and  it  is 
certainly  not  the  kind  of  image  tliat  we 
\\  anl  to  project  as  a  Congress. 

It  is  ironic  tliat  just  yesterday  we 
passed  in  this  House  what  we  called  a 
smishine  bill,  and  then  today  we  come  be- 
fore the  Ho'usp  with  a  gag  rule  on  an 
appropriation  bill  that  is  both  unprece- 
dented and  against  the  rules  of  the 
House. 

Mr.  LOTT.  Mr.  Speaker.  I  yield  2  min- 
utes to  the  gentleman  from  New  York 
cMr.  Kemp)  . 

Mr.  KEMP.  Mr.  Speaker,  notwith- 
standing the  unusual  aiguments  used  in 
support  of  this  unusual  rule  by  my  friend 
from  Missouri,  it  seems  to  me  that  it  is 
totally  inconsistent  with  and  contradic- 
tory to  the  legislation  that  this  House 
passed  x'esterday  so  overwhelmingly,  by  a 
vote  of  380  to  0 — the  sunshine  bill.  Ap- 
parently some  are  for  sunshine  on  the 
agencies  but  not  on  their  own  legislative 
appropriations. 

Ml".  Speaker,  I  am  in  opposition  to  tlie 
proposed  rule  because  tliis  rule  would  re- 
quu-e  us  to  consider  legislative  appro- 
priations for  the  next  year — the  money 
which  is  spent  by  the  Congress  on  it- 
self— without  any  opportunity  for 
amendment,  in  terms  of  either  cost  sav- 
ings or  reform.  We  need  both  reform  and 
cost  savings,  for  tiie  only  way  to  hold 
down  the  cost  of  living  is  to  liold  down 
tlie  cost  of  govenmient. 

We  all  know  what  is  the  truth  here. 
This  gag  rule  would  make  it  out  of  order 
for  amendments  seeking  savings  to  the 
taxpayers  and  the  real  congi-essional  re- 
forms to  be  offered  by  those  of  us  who 
believe  in  accountability.  Every  single 
abuse  of  power  which  has  been  brought 
to  the  attention  of  the  American  voter 


28854 


CONGRESSIONAL  RECORD  — HOUSE 


September  1,  1976 


over  the  past  year  is  protected  against 
being  arighted  by  this  closed  rule. 

I  abhor  this  type  of  gag  rule.  It  is  ex- 
actly the  kind  of  conduct  which  brings 
disrepute  upon  the  Congress.  It  Is  not  in 
the  Interest  of  either  the  Congress  or 
the  American  people.  It  is  the  same  type 
of  resistance  to  reform  which  brings 
about  distrust  of  our  institutions  and 
frustration  with  government.  This  can- 
not continue.  We  simply  have  to  make 
Congress  more  accountable  to  the  people 
in  whose  interest  we  should  be  carrying 
out  duties. 

Despite  eveiTthing  that  has  been 
brought  to  the  attention  of  the  American 
people  over  recent  months,  this  rule,  if 
adopted,  would  prohibit  us  from  consid- 
ering these  urgently  needed  reforms: 

An  amendment  to  make  expenditure 
records  of  the  Clerk  of  the  House  open 
to  the  public — both  by  inspection  at  the 
Office  of  the  Clerk  and  through  twice- 
annual  publication  available  from  the 
Government  Printing  Office.  This  infor- 
mation would  include  both  committee 
and  Members'  staff  names,  salaries,  job 
descriptions,  location  of  employment, 
and  family  relationship  to  any  Member 
of  Congress,  as  well  as  other  expendi- 
tures by  the  Clerk  on  behalf  of  the  com- 
mittees or  Members.  Although  the  infor- 
mation is  presently  compiled,  any  public 
access  is  very  difficult — a  situation  which 
we  should  seek  to  rectify.  It  would  also 
provide  for  a  GAO  audit  of  all  accounts. 
An  amendment  to  prohibit  a  person 
from  being  on  both  a  committee  payroll 
and  a  Member's  payroll  at  the  same  time, 
a  practice  perfectly  permissible  now  and 
widespread,  but  which  could  raise  prob- 
lems in  certain  circumstances.  This 
would  not  prohibit  groups  of  Members 
from  sharing  the  cost  of  staff  members. 
An  amendment  that  would  provide 
that  all  vouchers  for  Member  or  com- 
mittee expenditures  certify  that  the  ex- 
penditures were  for  official  business  and 
be  signed  under  penalty  of  perjury. 

An  amendment  that  would  require  the 
stationery  room,  the  House  recording 
studio,  the  beauty  and  barber  shops,  and 
all  House  cafeterias  and  dining  rooms  to 
be  operated  on  a  self-sustaining  basis.  At 
the  present  time,  these  facilities  are  sus- 
ceptible to  the  charge  that  they  are  hid- 
den perquisites  subsidized  by  the  tax- 
payers. 

An  amendment  to  eliminate  automatic 
cost-of-living  increases  in  individual 
Member's  salaries. 

An  amendment  to  prohibit  any  In- 
crease in  individual  Member's  total  al- 
lowances as  a  result  of  the  consolidation 
of  accoimts  under  House  Joint  Resolu- 
tion 1372,  passed  on  July  1,  1976.  One  of 
the  major  complaints  about  the  so-called 
reform  proposals  was  that  they  actually 
increased  Members'  perquisites. 

An  amendment  to  terminate  com- 
pletely the  authority  of  the  Committee 
on  House  Administration  to  adjust  al- 
lowances without  bringing  the  question 
to  the  floor.  The  so-called  reform  pro- 
posal passed  on  July  1,  1976,  had  loop- 
holes which  permitted  the  House  Admin- 
istration Committee  to  adjst  allowances 
for  "changes  in  price"  and  "technological 
changes." 

An  amendment  to  limit  the  appropria- 
tion for  the  Committee  on  House  Admin- 


istration to  last  year's  level.  The  appro- 
priation and  staffing  of  this  committee 
has  grown  at  a  startling  rate  over  the 
past  few  years. 

An  amendment  to  prohibit  the  expend- 
iture of  congressional  money  for  first- 
class  air  travel  by  House  Members  or 
employees.  PHrst-class  air  t  avel  is  a 
luxury  for  personal  convenience,  not  for 
Government  business. 

An  amendment  to  prohibit  the  expend- 
iture of  congressional  money  for  foreign 
travel  by  lameduck — going  out  of  office 
because  of  retirement  or  defeat,  which- 
ever should  come  first.  Official  business 
foreign  travel  should  have  a  legislative 
purpose. 

I  strongly  support  and  cosponsor  these 
amendments.  I  believe  they  must  become 
law.  They  are  congressional  reforms  long 
overdue,  and  I  am  proud  to  have  intro- 
duced and  cosponsored  most  of  them. 
I  support  all  of  them,  and  even  to  the 
extent  that  I  refused  to  take  the  last  pay 
raise,  and  each  month  return  that  in- 
crease to  the  Treasury.  Small  though  it 
may  be.  It  is  symbolic  of  the  effort  we 
must  make  to  hold  down  the  high  cost 
of  government. 

Whether  these  reforms  pass  or  not. 
has,  unfortunately,  become  a  partisan 
issue  in  recent  weeks,  with  the  Republi- 
cans pushing  strongly  for  the  reforms 
and  with  far  too  many  Democrats  push- 
ing just  as  strongly  against  them.  This 
is  wrong.  Putting  Congress  house  In  or- 
der should  be  the  Joint  responsibility  of 
both  parties.  Voting  against  these  re- 
forms is  not  going  to  make  the  Amer- 
ican people  forget  that  the  recent  rash 
of  congressional  abuses  came  under 
Democratic  control  of  the  Congress,  any 
more  than  they  will  forget  that  Water- 
gate came  under  a  Republican  President. 
The  facts  are  the  facts,  and  the  Amer- 
ican people  are  not  about  to  be  fooled  on 
this.  To  the  extent  that  the  leadership  of 
the  other  party  sabotages  the  enactment 
of  these  congressional  reforms,  it  will 
make  matters  even  worse. 

I  am  deeply  concerned  about  the  stress 
this  kind  of  conduct  puts  on  our  social 
fabric.  We  are  a  strong  people,  but  like 
any  society,  the  threads  which  hold  us 
together  cannot  be  too  often  severed 
without  the  cloth  coming  apart.  You  can- 
not get  through  today  at  the  expense 
of  tomorrow  forever,  and  it  is  time  Con- 
gress realizes  that  point. 

Why  undercut  faith  in  the  American 
system,  especially  in  the  eyes  of  young 
people  and  the  disadvantaged,  when  we 
can  just  as  easily  build  that  faith? 

Why  make  ourselves  look  devious  in 
the  eyes  of  the  world  community,  when 
we  can  just  as  easily  be  an  honest  and 
clean  government? 

Why  give  ammunition  to  the  forces  of 
anti-Americanism,  either  here  at  home 
or  abroad,  when  we  can  give  ourselves 
the  moral  advantage  by  setting  ex- 
amples? 
It  is  time  to  shape  up  this  Congress. 
It  is  time  to  open  the  doors  around 
here. 

It  is  time  to  vote  down  this  closed 
rule. 

It  is  time  to  enact  these  reform 
amendments. 

Mr.  LOTT.  Mr.  Speaker,  I  yield  3  min- 
utes to  the  gentleman  from  Colorado 


(Mr.  Armstrong)  ,  a  member  of  the  com- 
mittee and  a  member  of  the  Commission. 
Mr.  ARMSTRONG.  Mr.  Speaker,  I  ap- 
preciate the  gentleman  yielding  to  me. 
Mr.  Speaker,  this  may  be  the  most 
clearcut,  straight-up-or-down  vote  on 
reform  of  the  House  procedures  and  the 
abuses  that  have  come  to  light  in  recent 
weeks  that  we  will  have  this  year,  or 
perhaps  for  a  long  time  to  come.  I  join 
those  who  have  risen  to  ask  for  the  de- 
feat of  this  rule  in  order  to  permit  the 
House  to  consider  this  bill  in  the  usual 
manner,  in  the  manner  by  which  we  con- 
sider all  general  appropriations,  under  a 
procedure  which  will  permit  my  col- 
leagues and  me  to  offer  basic  reform 
amendments. 

To  do  otherwise,  to  adopt  the  rule 
brought  to  us  today,  would  be  flagrantly 
violative  of  the  customs  and  traditions  of 
the  House.  The  gentleman  from  Missouri 
has  made  a  great  point  of  saying  that  we 
must  not  offer  reform  amendments  on 
this  bill,  that  it  would  be  a  mistake  to 
adopt  such  amendments  because  it 
would.  In  some  way,  preempt  the  work  to 
be  done  by  the  so-called  reform  commis- 
sion. As  one  who  has  been  appointed  to 
that  commission,  I  am  disappointed  to 
report  that  thus  far,  after  6  weeks  exist- 
ence, it  has  not  yet  had  its  first  meeting. 
I  do  not  Intend  to  prejudge  its  per- 
formance. Perhaps  it  will  bring  forth  a 
package  of  important  reforms,  but  I  re- 
call the  reforms  brought  forth  by  previ- 
ous commissions,  including  the  commis- 
sion the  gentleman  from  Missouri 
chaired.  Those  reforms  were  sabotaged 
by  the  Democratic  Caucus.  I  also  recall 
how  the  House  voted  to  outlaw  proxy 
voting  only  to  have  this  reform  over- 
turned by  the  Democratic  Caucus. 

It  is  easy  to  stall  on  reform ;  it  is  easy 
to  study  It  to  death.  It  is  so  easy  to  bury 
problems  in  reams  of  statistical  reports 
and  hearings  and  testimony.  But  the  re- 
forms which  are  urgently  needed  are  well 
known  to  the  Members  of  the  House,  and 
have  been  considered  not  only  on  the 
floor  of  this  House  but  in  committee  pre- 
viously. So,  I  hope  that  we  will  turn  down 
this  rule  and  proceed  to  the  responsible 
consideration  of  the  bill  and  the  badly 
needed  reforms  which  my  colleagues  and 
I  wish  to  offer. 

Mr.  LOTT.  Mr.  Speaker,  we  would  like 
to  have  balanced  debate  on  this  non- 
partisan issue.  I  wonder  if  the  gentleman 
from  Missouri  would  like  to  use  some 
time? 

Mr.  BOLLING.  Mr.  Speaker,  we  intend 
to  close  debate,  and  I  have  no  other  re- 
quests. I  suggest  the  gentleman  use  his 
time. 

Mr.  LOTT.  Mr.  Speaker,  I  yield  2  min- 
utes to  the  gentleman  from  California 

(Mr.  ROUSSELOT)  . 

Mr.  ROUSSELOT.  Mr.  Speaker,  I  have 
always  opposed  closed  rules.  I  am  one  of 
those  to  which  the  gentleman  from  Mis- 
souri (Mr.  BoLLiNG)  referred.  I  think  it 
is  a  matter  of  principle.  But  I  think  It  is 
even  more  important  to  have  total  open- 
ness on  an  appropriation  bill.  Therefore, 
I  disagree  with  my  colleague  from  Mis- 
souri. This  Is  not  a  rerun  of  the  July 
House  debate.  This  Is  an  appropriation 
bill.  The  circumstances  are  definitely 
different. 
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Many  of  my  colleagues  on  the  Demo- 
cratic side  of  the  aisle  during  the  great 
debates  that  took  place  on  the  Vietnam 
war  insisted  that  we  have  total  and  full 
debate  on  appropriations  bills.  And  now 
where  are  these  voices  for  openness? 
They  are  riuining  for  cover  because  they 
are  afraid  of  an  open  rule  to  vote  on 
their  own  salary.  That  is  playing  chicken 
by  hiding  behind  a  closed  rule  on  an  ap- 
propriation. 

I  believe  several  Members  were  will- 
ing to  talk  about  cutting  money  from  tlie 
Vietnam  war  appropriations  and  I  was, 
and  I  think  we  did  the  right  thing  by  fac- 
ing those  appropriatiorio  openly.  If  the 
Members  vote  for  this  closed  rule,  they 
are  playing  chicken  on  the  issue  of  how 
money  is  appropriated  for  their  salary, 
for  their  own  congressional  office  ac- 
counts. I  voted  for  some  of  those  ac- 
counts and  I  am  willing  to  stand  here 
today  and  vote  for  them.  But  let  us  allow 
each  Member  the  chance  to  offer  amend- 
ments and  not  shut  off  honest  attempts 
of  our  colleagues  to  trim  this  appropria- 
tion in  a  normal  mann  r. 

The  Constitution  says  that  this  body 
Is  supposed  to  be  responsible  for  the 
purse  strings.  By  voting  for  this  rule,  the 
Members  are  voting  against  their  re- 
sponsibility to  be  fully  accountable  for 
the  "purse  strings"  of  the  U.S.  Treausry. 

I  am  disappointed  that  the  Democratic 
Steering  Committee  ordered  or  strongly 
suggested  that  the  Committee  on  Rules 
bring  this  appropriation  up  under  a 
modified  closed  rule.  This  is  our  respon- 
sibility under  the  Constitution  to  vote 
openly  for  appropriations.  A  closed  rule 
is  a  vote  for  government  in  the  dark,  for 
spending  the  taxpayei-s  money  in  tlie 
back  room.  Mr.  Speaker,  I  urge  the  Mem- 
bers to  reject  this  closed  rule. 

Mr.  LOTT.  Mr.  Speaker,  I  yield  2  min- 
utes to  the  gentleman  from  Maryland 
(Mr.  Bauman)  . 

Mr.  BAUMAN.  Mr.  Speaker,  I  want 
to  compliment  the  distinguished  gentle- 
man from  Missouri  for  his  remarks. 
ITiey  were  eloquent,  as  always.  When  I 
was  out  at  the  Kansas  City  convention, 
I  saw  his  beautiful  billboards.  They  said, 
"Dick  Boiling;  he  works  for  you."  And  he 
does  work  for  you  on  the  majority  side. 
He  is  working  very  hard  for  you  today. 
I  compliment  him  for  that. 

But  I  want  us  to  work  for  all  of  the 
American  people  here  today.  How  ironic 
it  is  that  we  should  be  considering  this 
rather  cynical  gag  rule  on  the  very  day 
news  stories  are  suggesting  the  possible 
resignation  of  one  of  our  colleagues  be- 
cause of  the  scandals  involving  the  use 
of  the  very  funds  that  are  appropriated 
annually  under  this  appropriation  bill. 

A  year  ago,  in  May  1975,  the  gentle- 
man from  Maryland,  the  gentleman 
from  Colorado  (Mr.  Armstrong)  and 
others,  offered  amendments  which,  had 
they  been  passed,  might  well  have  had 
the  effect  of  preventing  some  of  the 
scandals  and  disrepute  into  which  this 
House  has  fallen.  They  were  voted  down 
by  the  majority  without  a  pause  and  with 
no  apologies. 

By  design  of  the  majority,  we  have  yet 
to  be  allowed  to  consider  the  House  re- 
form in  a  free  and  unfettered  procedure 
with  full  debate  and  amendment.  We 


will  not  have  the  chance  to  do  that  today 
because  reform  in  this  Congress  has 
come  to  mean  the  tyranny  of  the  ma- 
jority. They  decide  what  we  can  and 
cannot  vote  upon.  And  make  no  mistake 
about  it,  if  the  Members  vote  in  favor 
of  this  closed  gag  rule,  that  vote  can  and 
should  be  interpreted  as  being  against 
reform,  against  open  consideration  of 
issues,  against  stopping  needless  con- 
gressional junkets,  against  auditing 
Members'  accounts,  against  full  account- 
ing of  the  way  the  Members  spend  the 
money  the  taxpayers  entrust  to  them, 
find  against  openness  in  Government. 
This,  from  the  House  of  Representatives 
which  a  few  weeks  ago  overwhelmingly 
voted  to  censure  one  of  our  colleagues 
because  he  failed,  he  said,  by  mistake,  to 
disclose  some  of  his  stockholdings. 

Now  the  majority  seeks  to  conceal  how 
it  stands  or  how  it  will  vote  on  issues 
that  are  much  more  important  than  that. 
And  this  comes  from  a  House  that  will 
spend  hundreds  of  thousands  of  dollars 
to  find  out  who  gave  Dan  Schorr  the  CIA 
report  but  will  not  permit  its  Members 
to  go  on  record  on  issues  which  have  cast 
scandal  and  doubt  on  the  integrity  of 
tills  institution. 

Mr.  Speaker,  we  are  told  almost  daily 
that  the  lessons  of  W.atergate  must  not 
be  forgotten.  I  argee.  But  here  on  this 
floor  today  you  are  perpetrating  a  col- 
lective Watergate  that  is  far  worse  be- 
cause it  includes  the  entire  House  of 
Representatives.  When  President  Nixon 
refused  to  answer,  the  Supreme  Court 
ordered  him  to  do  so.  But  by  adopting 
this  closed  rule  you  would  have  a  coverup 
of  past  scandals  and  a  denial  of  future 
refonns. 

I  urge  you  to  keep  faith  with  the  people 
you  represent  and  to  oppose  this  gag 
rule.  Let  us  clean  up  the  people's  House. 

Mr.  LOTT.  Mr.  Speaker,  I  yield  2  min- 
utes to  the  gentleman  from  Iowa  (Mr. 
Grassley)  . 

Mr.  GRASSLEY.  Mr.  Speaker,  I  rise  in 
opposition  to  the  rule  now  under  consid- 
eration and  would  urge  my  colleagues 
both  Republicans  and  enlightened 
Democrats,  to  vote  "no." 

We  have  before  us,  courtesy  of  the 
Democratic  Steering  Committee,  what  is 
called  a  modified  closed  rule  but  should 
properly  be  labeled  a  gag  rule.  Adoption 
of  the  rule  would  preclude  Members  from 
both  sides  of  the  aisle  from  offering  con- 
structive reform  amendments  which 
would  allow  the  House  to  put  itself  ir 
order. 

We  can,  with  an  open  rule,  accom- 
plish meaningful  reform  out  front  and 
in  the  open  and  not  behind  closed  doors. 
I  suppose  since  the  subject  matter  of 
an  amendment  I  favor  is  in  order  I 
should  be  happy  but  I  am  not  because 
this  is  so  unfair  to  so  many  other  Mem- 
bers who  have  good  ideas,  too. 

The  subject  matter  of  an  amendment 
that  I  intended  to  offer  regarding  con- 
gressional pay  is  one  that  will  be  in  order 
under  the  proposed  rule.  It  should  re- 
ceive overwhelming  approval  on  a  roll- 
call  vote.  That  certainly  is  gratifying  to 
me,  personally.  What  I  find  disturbing, 
however,  is  that  according  to  the  rule 
the  only  person  who  can  offer  this 
amendment  will  be  the  chairman  of  the 


Legislative  Appropriations  Subcommit- 
tee. This  is  very  interesting.  My  amend- 
ment was  printed  in  the  Record  on 
August  24,  1976,  and  Mr.  Shipley  did 
not  evidence  a  concern  with  congres- 
sional pay  until  his  package  of  so-called 
reform  amendments  was  printed  In  the 
Record  just  2  days  ago. 

Furthermore,  this  congressional  pay 
amendment  is  required  because  the  gen- 
tleman from  Illinois  and  his  Democratic 
colleagues  provided  approximately  86 
percent  of  the  vote  which  put  the  auto- 
matic cost-of-living  congressional  pay 
increase  into  effect  last  year. 

This  amendment  should  be  approved 
for  it  is  a  good  one.  It  would  not  be  nec- 
essary to  have  such  an  amendment  if  the 
gentleman  from  Illinois  and  the  rest  of 
the  membership  of  this  body  would  take 
the  time  today  and  sign  discharge  peti- 
tion No.  7  which  would  allow  the  full 
House  to  consider  my  bill  to  repeal  the 
automatic  cost-of-living  salary  in- 
creases for  Congressmen.  That  would 
show  true  concern  with  the  whole  issue 
of  congre.ssional  pay  reform. 

Not  just  because  it  is  unfair  to  Repub- 
licans, but  for  another  reason  I  am  dis- 
turbed by  this  modified  closed  rule,  in 
that  it  will  prohibit  Members  from  both 
sides  of  the  aisle  from  offering  what  ap- 
pear to  be  some  very  good  reform  amend- 
ments. The  gentlewoman  Irom  Colorado 
(Mrs.  Schroeder)  has  an  amendment 
v.hich  concerns  air  travel  and  junkets  bv 
lameduck  Congresspersons,  and  she  ap- 
peared before  the  Rules  Committee  with 
me  and  other  Members  to  argue  for  an 
open  rule.  There  was  no  testimony  of- 
fered by  anyone  in  favor  of  this  closed 
rule.  Nonetheless,  we  have  one  before  us. 
Therefore,  I  would  implore  my  col- 
leagues, both  Democrats  and  Republi- 
cans, to  join  together  and  vote  down  the 
proposed  rule.  It  will  benefit  us  all  and 
show  that  we  are  truly  a  legislative  body 
interested  in  sound  and  meaningful 
reform. 

All  we  ask  the  Democratic  Party — the 
party  of  the  New  Deal,  the  party  of  the 
Fair  Deal — all  we  ask  of  you  is  to  give 
this  little  band  of  RepubUcans  and  the 
American  people  a  square  deal  rather 
than  a  raw  deal. 

Mr.  BOLLING.  Mr.  Speaker,  I  yield  5 
minutes  to  the  majority  leader,  the 
gentleman  from  Massachusetts  (Mr. 
O'Neill). 

Mr.  O'NEILL.  Mr.  Speaker,  this  bill  is 
finally  before  the  House.  It  took  some 
time  to  bring  it  before  the  House. 

I  recall  that  when  it  was  in  committee, 
one  day  one  of  the  Republican  Members 
offered  an  amendment  in  committee  to 
order  an  audit  of  all  accounts  extending 
back,  I  think,  to  the  time  of  Job.  The 
Republicans  thought  they  saw  a  political 
issue  and  they  seized  on  it  and  have 
been  using  it  as  a  political  issue  ever 
since. 

I  know  there  has  been  great  concern 
over  this,  and  many  of  the  Members 
have  .spoken  about  the  fact  that  we  in- 
cluded the  provision  in  the  general  law 
that  Members  of  Congress  should  get  the 
cost-of-living  increment  as  a  result  of 
the  Inflation  that  has  come  along  the 
line.  That  bill  won  by  1  vote,  and  great 
concern  and  terrific  criticism  has  been 
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expressed.  Many  Members  have  wished 
they  could  have  their  vote  back  because 
now  they  are  campaigning  for  reelection. 
Under  the  law,  it  is  expected  that  the 
President  will  recommend  an  increment 
that  will  include  employees  and  for  the 
Members  of  the  House.  It  is  expected  to 
be  about  5  percent.  I  thank  the  majority 
of  the  Members  feel  right  now  that  5- 
percent  increase  sliould  not  be  granted 
now  uor  for  the  life  of  this  bill.  Most 
Members  also  feel  that  the  Members  of 
this  Congress,  many  of  whom  are  lame 
ducks,  should  not  vote  pay  increases  for 
tnemselves. 

So  there  is  an  amendment  to  be  offered 
by  the  gentleman  from  Illinois  (Mr. 
Shipley)  that  none  of  the  funds  con- 
tained in  this  act  shall  be  used  to  in- 
crease the  salaries  of  Members  of  the 
House  of  Representatives  pursuant  to 
section  204  of  the  pubUc  law.  That  would 
strike  tlie  provision  allowing  Members  to 
liave  a  pay  increase  effective  October  1 
and  continuing  next  year.  Mr.  Speaker, 
I  think  that  is  extremely  fair.  Now,  Mr. 
Speaker  I  know  that  we  do  not  legislate 
on  appropriation  bills.  But  there  is  al- 
ways a  manner  by  which  we  can  cut.  we 
can  cut,  and  we  can  cut  some  more.  And 
now  others  are  raising  all  sorts  of 
amendments.  One  is  to  cut  the  fund  on 
ail*  travel  and  say  that  Members  or  em- 
ployees should  not  ride  first  class  in 
airplanes. 

I  do  not  ride  first  class  in  airplanes 
myself,  but  we  can  bring  that  up  at  the 
proper  time,  not  in  a  bill  at  a  time  like 
this.  However,  to  say  that  we  should  cut 
back  from  the  26  trips  that  we  have  to  18. 
cut  back  all  the  fimds  we  have  added 
along  the  Une  because  of  the  increase  in 
business,  cut  back  here,  cut  back  there, 
makes  a  good  political  issue. 

Mr.  Speaker.  I  think  we  would  be  doing 
wrong.  I  think  it  is  wrong  to  cut  back 
the  newsletters.  I  think  it  is  wrong  to  cut 
back  the  various  increments  that  we  have 
given  to  ourselves.  It  has  taken  years  to 
build  these  up. 

Mr.  Speaker,  there  is  not  a  Member  of 
the  House  who  says  that  a  Member  of 
Congress  is  receiving  enough  salary  when 
we  consider  tiie  fact  that  inflation  has 
been — what? — over  40  percent  since  we 
last  had  a  substantial  raise. 

Mr.  Speaker,  right  at  this  particular 
moment,  on  the  eve  of  an  election,  there 
are  a  very  few  Members  who  have  the 
courage  to  stand  up  and  say,  "Yes,  I  am 
entitled  to  a  pay  raise."  We  are  respond- 
ing to  the  public  and  resE>onding  to  the 
public  on  pay  raises,  so  I  think  the  com- 
mittee has  done  Ihe  right  thing  in  adding 
the  Shipley  amendment  and  adding  tho 
second  amendment  and  adding  a  motion 
to  recorrmiit  so  as  to  allow  the  minority 
side  to  have  a  vote.  I  think  that  is  the 
fair  thing  to  do.  I  tliink  it  is  the  decent 
thing  to  do. 

However,  Mr.  Speaker,  I  thiijk  wc 
would  be  acting  rashly  if  we  are  sayinij 
to  ourselves.  "We  can  go  home  and  say 
we  have  voted  for  reform"  if  we  vote  to 
cut  allowances.  However,  Mr.  Speaker.  I 
do  not  know  how  many  people  actually 
care  about  that  kind  of  reform,  when  we 
are  talking  about  reducing  the  number 
of  ahTJlane  trips,  reducing  the  number  of 
newsletters,  reducliig  the  stationery  ac- 


coimt,  and  all  the  things  we  use  to  service 
our  constituents. 

Mr.  Speaker.  I  think  this  would  be 
demagoguery  at  a  time  like  this,  and  I 
hope  that  the  Members  on  my  side  will 
summon  the  courage  to  stand  up  and 
vote  against  this  when  the  time  comes. 

Mr.  UDALL.  Mr.  Speaker,  I  have 
listened  to  the  debate  so  far  with  great 
interest. 

I  just  hope  tliat  the  Members  under- 
stand what  they  are  doing  and  that  they 
are  satisfied  with  the  Shipley  amend- 
ment. I  would  hope  it  would  ^c^tisfy  al- 
most anybody  who  is  opposed  to  changing 
congressional  salaries. 

What  it  says  is  that  the  Members  of 
the  House  do  not  get  the  5-percent  ad- 
justment, but  the  Members  of  the  Senate 
get  it.  We  are  going  to  be  getting  $3,000 
less  than  our  brothers  on  the  other  side 
of  the  Capitol. 

It  also  says  that  Federal  judges  will 
get  a  5-percent  increase.  We  are  then 
going  to  be  making  less  than  district 
court  judges,  maybe  about  as  much  as 
Federal  referees  in  bankruptcy,  and  the 
Assistant  Secretary  of  Labor  or  Interior 
is  going  to  be  making  more  than  a  chair- 
man of  a  great  House  committee. 

Mr.  Speaker,  I  am  going  to  vote  for 
the  Shipley  amendment  because  I  realize 
the  realities  of  the  public  mood. 

Some  of  the  Mem!:)ers  may  go  beyond 
that  and  tiy  to  roll  our  salaries  back  or 
diminish  them,  thereby  putting  ourselves 
down.  However,  Mr.  Speaker,  the  House 
of  Representatives  is  a  very  important 
place,  and  we  should  not  diminish  or 
demean  it. 

The  SPEAKER.  The  time  of  the  gen- 
tleman from  Massachusetts  (Mr. 
O'Neill)  has  expired. 

Mr.  BOIil.TNG.  Mr.  Speaker,  I  yield  2 
additional  minutes  to  the  gentleman 
from  Massachusetts. 

Mr.  O'NEILL.  Mr.  Speaker,  may  I  say 
that  I  concur  in  the  gentleman's  re- 
marks. 

I  have  never  voted  against  a  pay  raise 
as  far  as  the  employees  of  the  Federal 
Govenmient  are  concerned.  I  have  al- 
ways looked  at  them  as  being  miderpaid. 
I  look  at  the  Congress  of  the  United 
States  now  as  not  getting  the  true  emolu- 
ments that  they  should  be  getting,  but 
in  this  bill  which  we  have  here,  we  are 
taking  a  5 -percent  mcrease  away  from 
ourselves. 

Mr.  Speaker,  I  am  going  to  vote  for  the 
Shipley  amendment.  This  is  the  first  time 
I  have  ever  voted  along  this  line.  How- 
ever, this  does  not  affect  the  judges ;  this 
does  not  affect  the  Supreme  Court;  this 
does  not  affect  the  Cabinet  members  be- 
cause the  judges  and  the  others  are  not 
in  this  bill.  The  judges  are  in  the  Jus- 
tice Department  appropriation  bill  which 
is  already  law. 

In  this  histance,  Mr.  Speaker,  we  are 
only  voting  with  respect  to  ourselves.  I 
do  not  know  anything  about  the  ques- 
tion of  whether  the  Senate  will  be  get- 
ting it  or  not. 

Mr.  BURKE  of  Massachusetts.  Mr. 
Speaker,  will  the  gentleman  yield? 

Mr.  O'NEILL.  I  yield  to  the  gentleman 
from  Massachusetts. 

Mr.  BURKE  of  Massachusetts.  Mr. 
Speaker,  is  the  distinguished  majority 


leader  saying  that  we  are  going  to  vote 
to  cut  out  the  pay  raise  for  the  Congress- 
men purely  for  political  reasons? 

Mr.  O'NEILL.  The  gentleman  can  say 
it  Is  for  political  reasons.  It  Is  the  will, 
it  is  the  temper,  it  Is  the  feeling  of  the 
American  people  at  this  particular  time 
that  we  should  not  have  a  pay  raise. 
However,  if  the  gentleman  wants  to  call 
it  "political,"  he  may  do  so. 

Mr.  Speaker,  I  do  not  yield  further  to 
the  gentleman. 

Mr.  Jjyrr.  Mr.  Speaker,  I  yield  my- 
self such  time  as  I  may  consume. 

Briefly,  in  answer  to  the  gentleman 
from  Arizona  (Mr.  Udall),  the  Shipley 
amendment  may  not  go  far  enough,  and 
under  this  rule  we  cannot  go  further. 

Second,  there  was  an  amendment  to 
the  Shipley  amendment  offered  by  the 
gentleman  from  Alabama  (Mr.  Edwards) 
in  the  Committee  on  Rules  to  the  effect 
that  it  woiUd  not  apply  to  Members  of 
the  House  unless  it  applied  to  Members 
of  the  Senate.  We  tried  tc  do  something 
about  a  different  rule. 

Mr.  Speaker,  this  is  not  the  v"y  to  do 
it  at  all. 

1.1X.  KETCTHUM.  Mr.  Speaker,  will  the 
gentleman  yield? 

Mr.  LOTT.  I  yield  to  the  gentleman 
from  California. 

Mr.  KETCHUM.  Mr.  Speaker,  and 
Members,  I  rise  in  opposition  to  this 
rule. 

Mr.  Speaker,  there  is  probably  no 
single  individual  in  this  House  for  whom 
I  have  greater  respect  than  the  gentle- 
man from  Missouri  (Mr.  Bolling)  .  As  far 
as  reform  is  concerned  I  do  not  think 
he  has  to  take  a  back  seat  to  anyone.  But 
I  am  really  surprised  that  he  would 
come  to  the  floor  and  ask  us  to  adopt 
what  amounts  to  a  closed  rule. 

Just  2  days  ago  on  the  estate  and 
gift  tax  rule  this  House  made  me  very 
proud  when  they  insisted  that  the  rule 
be  opened — and  that  took  Democrats  and 
Republicans,  no  one  party  did  it.  Mayba 
pi-etty  soon  we  will  see  that  bill  come 
down  where  we  can  debate  it  and  all  435 
Members  of  the  House  be  able  to  add 
their  bit. 

Mr.  Speaker,  if  that  rule  was  bad,  then 
this  rule  is  outrageous.  This  is  our  ap- 
propriation bill.  It  is  the  right  of  every 
Member  to  offer  amendments  to  this  bill. 
The  majority  leader,  the  gentleman  from 
Massachusetts  (Mr.  O'Neill)  ,  just  men- 
tioned an  amendment  that  I  saw  in  a 
"Dear  Colletigue"  letter  this  morning,  I 
think  from  the  gentlewoman  from  Colo- 
rado (Mrs.  ScHROEDER) .  She  feels  strongly 
about  the  issue  of  aircraft  travel  and  she 
has  every  right  to  offer  that  amendment 
and  each  of  us  have  every  right  to  vote 
it  up  or  down.  It  has  nothing  to  do  with 
whether  you  are  going  to  vote  a  pay  raise 
up  or  down.  I  have  some  questions  that  I 
want  to  ask  during  the  period  of  general 
debate  and  I  may  wish,  depending  upon 
the  answers,  to  offer  some  amendments. 
If  the  Members  want  to  talk  about  a 
pay  raise,  I  might  vote  for  a  pay  raise 
that  takes  effect  after  the  election  so 
that  the  Members  have  to  run  for  it. 
There  is  not  a  single  Member  in  this 
House,  not  one.  that  did  not  know  what 
their  salary  was  when  they  ran  for  this 
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job,  and  if  that  is  not  enough,  then  they 
should  quit. 

Mr.  L01T.  Mr.  Speaker,  I  yield  such 
time  as  he  may  consume  to  the  gentle- 
man from  California  (Mr.  Don  H.  Clau- 
sen). 

Mr.  DON  H.  CLAUSEN.  Mr.  Speaker, 
we  have  the  opportunity  today  to  clean 
up  some  of  the  abuses  which  have  been 
uncovered  recently  in  the  legislative 
branch  and  I  urge  my  colleagues  to  sup- 
port this  effort. 

In  particular,  I  support  two  amend- 
ments being  offered  which  are  similar  in 
purpose  to  legislation  which  I  have  spon- 
sored. 

Fu'st,  an  amendment  will  be  offered  to 
forego  the  scheduled  October  automatic 
pay  raise  for  Members  of  the  House  of 
Representatives. 

I  am  unalterably  opposed  to  a  pay 
raise  of  any  kind.  In  my  judgment,  it 
would  be  the  height  of  audacity  to  raise 
our  own  salaries  at  a  time  when  we  are 
fighting  inflation  and  asking  the  private 
sector  to  make  such  tremendous  sacri- 
fices in  this  effort. 

To  ti-uly  be  in  touch  with  our  constit- 
uents anci  to  be  fully  aware  of  the  real 
impact  inflation  is  having  on  their  wages 
and  cost  of  hving,  we  must  not  isolate 
ourselves  from  inflationary  pressures. 

Adoption  of  the  amendment  and  op- 
position to  the  pay  raise  will  let  the  peo- 
ple of  this  country  know  that  it  will  not 
be  they  alone  who  will  shoulder  the  en- 
tire burden  of  controlling  Inflation  and 
reducing  excessive  spending. 

The  automatic  raise  for  Congressmen 
and  Senators  should  be  repealed.  The 
method  by  which  this  pay  raise  was 
originally  passed,  by  an  amendment 
which  had  absolutely  no  relevance  to  the 
legislation  in  question,  is  a  back  door 
type  of  lawmaking  to  which  I  am  totally 
opposed. 

Second,  I  support  the  amendment  to 
be  offered  to  prohibit  the  expenditure  of 
moneys  appropriated  by  this  legislation 
for  foreign  travel  by  lameduck  Members 
after  the  adjournment  sine  die  of  the  last 
session  of  each  Congress. 

Foreign  travel  must  be  for  ofiBcial  busi- 
ness and  must  have  some  legislative  pur- 
pose. Once  a  Member  has  been  defeated 
or  chooses  not  to  seek  reelection  I  find 
It  impossible  to  rationalize  such  travel. 
It  Is,  in  fact,  a  blatant  misuse  of  the  tax- 
payer's dollar. 

I  have  sponsored  legislation  to  prevent 
foreign  travel  by  lameduck  Members  and 
I  strongly  support  this  amendment  which 
is  similar  in  language  to  my  bill. 

The  voting  public  is  demanding  that  we 
clean  up  our  own  shop.  Mark  Twain 
wrote  that — 

To  my  mind,  Judas  Iscarlot  was  nothing 
but  a  low-down,  mean,  premature  Congress- 
man. 

Fortunately,  Mark  Twain  was  only  be- 
ing funny.  Unfortunately,  many  people 
today  believe  that  the  men  and  women 
they  choose  to  represent  them  at  the 
various  levels  of  government  are  neither 
responsive  or  responsible. 

We  have  the  opportunity  today  to  dem- 
onsti'ate  to  these  people  that  we  are  ready 
to  open  the  Congi-ess  to  public  scrutiny 
and  accountability  and  that  we  are  pre- 
pared to  take  the  steps  necessary  to  re- 


store the  fundamental  integrity  and 
credibility  of  the  Congress. 

Mr.  LOTT.  Mr.  Speaker,  I  yield  such 
time  as  he  may  consume  to  the  gentle- 
man from  Minnesota  (Mr.  Frenzel)  . 

Mr.  FRENZEL.  Mr.  Speaker,  today  the 
House  will  consider  the  legislative  ap- 
propriations bill  under  a  modified  closed 
rule  with  a  waiver  of  points  of  order. 
As  far  as  I  know,  this  is  the  first  time 
in  history  and  certainly  the  first  time  in 
recent  history  that  this  bill  has  been 
handled  imder  a  closed  rule. 

The  use  of  a  closed  rule  for  this  kind 
of  bill  simply  reinforces  the  lack  of  con- 
fidence that  people  have  in  the  Congress 
as  an  institution.  The  closed  loile  gives 
testimony  to  weak  leadership  and  lack  of 
self-confidence  by  the  majority  group. 

We  on  the  Republican  side  intended 
to  offer  a  reform  package  of  eight 
amendments,  all  of  which  have  been  put 
Into  the  Record.  Many  of  these  amend- 
ments are  intended  to  make  changes  to 
prevent  the  reoccurence  of  alleged 
abuses  brought  to  light  in  the  Hays-Ray 
incident. 

For  some  reason  the  majority  and  its 
leadership  does  not  want  to  discuss  those 
issues  nor  to  attempt  to  correct  appar- 
ent deficiencies.  The  whole  process,  in- 
cluding the  presentation  of  the  closed 
rule,  smacks  of  a  coverup  and  gives  the 
people  the  worst  possible  picture  of 
Congress. 

Tlie  only  way  to  open  up  our  proce- 
dures to  responsible  debate,  amendment 
and  sunlight  Is  to  defeat  the  closed  rule 
today. 

I  wonder,  Mr.  Speaker,  what  the 
Members  who  vote  for  this  rule  will  tell 
their  constituents.  Will  they  tell  the  folks 
who  sent  them  here — to  the  people's 
House — that  the  people's  elected  repre- 
sentatives are  not  capable  of  making 
decisions  about  their  own  accountabil- 
ity? Will  they  tell  their  constituents  the 
Democratic  leadership  is  saving  us  from 
om"  own  weaknesses? 

I  am  not  going  to  tell  my  constituents 
tliat  I  have  willingly  given  up  my  right 
and  theirs,  to  debate  and  amend  the 
most  important  issue  of  congressional 
accountability.  I  am  not  going  to  hide 
behind  a  gag  rule.  Let  those  who  do 
know  it  is  done  at  their  own  peril. 

Mr.  LOTT.  Mr.  Speaker,  I  yield  3  min- 
utes to  the  gentleman  from  Illinois  (Mr. 
Anderson) . 

Mr.  ANDERSON  of  Illinois.  Mr.  Speak- 
er, as  many  of  the  Members  know,  my 
voice  sometimes  rises  in  this  Chamber 
when  I  address  the  House;  however,  to- 
day, I  shall  speak  to  the  House  in  hushed 
tones  as  befits  the  fact  that  we  are  deal- 
ing with  a  mystery.  Yes;  we  have  before 
us  a  mystery  rule.  It  is  a  mystery  how  it 
got  here  and  it  is  a  mystery  why  we  need 
it.  Like  so  many  mysteries,  the  plot  was 
hatched  in  secret  and  executed  in  the 
dead  of  night. 

So  today  here  we  are  gathered  together 
around  this  rule — and,  if  I  may  pursue 
my  analogy  further,  around  the  murder 
weapon,  examing  the  various  fingerprints 
thereon,  trying  to  figure  out  the  motive 
and  unravel  it  and  solve  this  mystery. 

All  of  a  sudden  it  occurs  to  me,  and  I 
am  sure  it  must  occur  to  many  of  you, 
tlaat  the  victim  of  this  offense,  the  corpus 


delicti,  if  you  will,  is  this  very  body,  the 
U.S.  House  of  Representatives.  Yes;  the 
dagger,  In  the  form  of  this  rule,  has  been 
thrust  into  the  heart  of  this  body  and 
today  we  are  expected  to  give  It  a  final 
twist  and  roll  over  and  play  dead. 

Mr.  Speaker,  a  few  years  back  I  was 
upset  when  the  President  of  my  own 
party  said  tliat  the  American  people  were 
like  children  and  that  they  had  to  be 
treated  as  such. 

I  think  we  all  know  today  where  that 
paternalistic  attitude  led.  And  yet  the 
authors  of  this  rule  are  no  different  in 
the  way  that  they  regard  the  Members 
of  this  body.  We  are  considered  as  chil- 
dren. We  are  considered  as  too  immature, 
we  are  considered  as  too  irresponsible 
and  we  are  considered  as  too  frivolous 
to  be  entrusted  with  the  responsibility 
of  doing  our  own  thinking  and  making 
our  own  decisions  here  today  on  the  floor. 

Mr.  Speaker,  this  rule  not  only  disen- 
franchises this  body.  It  also  performs  a 
total  lobotomy  on  the  collective  brain  of 
this  body. 

The  only  argument  that  I  have  heard  is 
that  we  cannot  allow  any  amendments 
because  the  so-called  accoimtability  and 
commission  refoiin  that  we  adopted  in 
July  are  such  a  carefully  contrived  and 
delicjately  balanced  package  that  it  can- 
not be  tampered  with  in  any  way  or  it 
is  going  to  fall  apart.  Mr.  Speaker,  I 
think  that  is  a  diversionary  ploy  and 
ought  to  be  recognized  as  such,  because 
to  suggest  that  this  comprehensive  legis- 
lative appropriation  bill  deals  only  with 
that  subject  is  not  so.  It  covers  a  whole 
range  of  items  that  were  not  touched 
on  in  those  reforms,  and  yet  none  of 
those  matters,  those  other  matters  can 
be  modified  in  any  way  by  amendment 
under  this  rule  if  we  adopt  it. 

But  even  if  we  were  to  concede  that 
many  of  the  same  Issues  as  were  covered 
in  the  so-called  reform  package  are 
raised  in  this  bill,  who  would  suggest  that 
those  reforms  are  perfect  and  that  they 
should  not  be  the  subject  of  further 
scrutiny  by  this  body?  I  thought  that 
reform  was  a  dynamic  process.  Make  it 
so  today  by  defeating  this  rule. 

Mr.  LOTT.  Mr.  Speaker,  I  reserve  the 
balance  of  my  time. 

Mr.  BOLLING.  Mr.  Speaker,  I  have  one 
more  speaker,  if  the  gentleman  will  yield 
back  his  time. 

Mr.  LOTT.  Mr.  Speaker,  I  have  no  fur- 
ther request  for  time  and  I  yield  back 
the  balance  of  my  time. 

Mr.  REGULA.  Mr.  Speaker,  I  rise  in  op- 
position to  this  closed  rule.  This  is  an 
affront  to  the  legislative  process  and  to 
the  American  people.  To  appropriate  and 
spend  $780  million  of  their  money  on  con- 
gressional activities  without  open  debate 
on  all  issues  is  a  violation  of  the  spirit  of 
responsible  and  open  government.  This 
proposed  rule  shows  that  open  govern- 
ment receives  much  more  support  with 
words  than  votes. 

The  impact  of  King  Caucus  on  deci- 
sions of  tile  Rules  Committee  was  vei-y 
apparent  when  my  request  to  them  to 
make  an  amendment  in  order  providing 
for  open  public  access  to  all  congres- 
sional employment  records  at  all  times 
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was  rejected  aJong  with  many  others. 
The  text  of  my  amendment  was: 

Tbe  expendlturs  of  any  appropriation 
under  tbU  Act,  available  for  disbursement 
by  the  Clerk  of  the  House  of  Representatives, 
shall  be  limited  to  those  expenditures  where 
all  records  and  documents  pertaining  thereto 
are  available  for  public  Inspection  during 
normal  worlOng  hours  each  day.  excepting 
only  Sundays,  Saturdays,  and  legal  holidays. 

Rejection  of  this  amendment  clearly 
illustrates  the  continuing  double  stand- 
ard practiced  by  the  majority  party;  that 
is,  that  of  demanding  that  the  executive 
branch  of  Government  be  totally  open 
and  forthcoming,  while  refusing  to  re- 
quire the  same  standard  for  its  own 
activities. 

I  regret  that  while  recently  passing  a 
sunshine  bill  for  others  the  majority 
party  plans  to  keep  the  shutters  closed 
on  its  own  house. 

Mrs.  SCHROEDER.  Mr.  Speaker,  the 
rule  on  H.R.  14238  should  be  open  for 
these  reasons : 

First,  it  is  rare,  if  not  unprecedented, 
to  bring  an  appropriation  bill  up  under 
a  closed — or  in  this  case  modified 
closed — rule.  And  I  see  no  overriding  rea- 
son for  such  a  rule. 

Second,  since  there  is  no  legislative 
authorization  bill,  the  legislative  appro- 
priation is  (Hie  of  the  few  opportunities 
we  have  to  propose  amendments  relating 
to  the  administration  of  the  House  of 
Representatives.  We  seem  to  be  able  to 
legislate  quite  freely  on  every  subject  ex- 
cept the  very  body  we  belong  to. 

Third.  I  have  two  amendments  to  H.R. 
14238  that  have  been,  in  one  form  or 
another,  awaiting  consideration  for  some 
time.  Both  amendments  are  excluded 
under  the  modified  closed  rule. 

The  first  is  an  amendment  to  prohibit 
tlie  expenditure  of  H.R.  14238  moneys 
for  first-class  air  travel  by  Members  and 
staff  which  was  originally  introduced  on 
Jime  20,  1975.  as  House  Resolution  560. 
The  resolution  had  wide,  bipartisan  sup- 
port— 67  cosponsors,  54  Democrats  and 
13  Republicans.  Recent  newspaper  arti- 
cles on  Members'  spending  habits  demon- 
strate quite  adequately  that  when  it 
comes  to  going  first-class  at  the  tax- 
payer's expense  neither  party  aflQliation 
nor  ideology  are  any  bar.  See  the  splendid 
series  August  1976  in  the  Cox  newspapers 
as  well  as  a  November  8,  1975,  article  in 
the  Fresno  Bee.  Many  noted  fiscal  con- 
servatives are  nothing  but  wastrels  in 
skinflint's  clothing. 

The  second  is  amendment  to  prohibit 
the  expenditure  of  H.R.  14238  moneys 
for  foreign  travel  by  lameduck  Members 
which  was  first  intioduced  in  the  94th 
Congress  as  H.R.  1621  on  January  25, 
1975. 

Both  measures  were  subsequently  re- 
written as  amendments  to  H.R.  14238 
and  published  in  the  Record  (page  19036 1 
on  June  17,  1976. 

Fourth.  I  realize  the  argument  is  being 
made  that  we  need  a  closed  rule  because 
the  distinguished  opposition  is  up  to 
nothing  but  election  year  mischief. 

One  example  will  suffice.  A  number  of 
our  Republican  colleagues  have  proposed 
an  amendment  to  H.R.  14238  directing 
the  General  Accounting  Office  to  review 
procedures  relating  to  the  expenditure 
of  legislative  branch  moneys.  They  are 
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touting  this  amendment  as  the  greatest 
thing  since  flapjacks. 

Well,  as  any  Member  here  knows  all  it 
takes  to  get  a  GAO  review  is  a  request  in 
writing  from  any  Member  or  committee. 
You  do  not  need  a  law  passed  to  have  the 
GAO  watchdogs  come  out.  The  agency 
works  for,  reports  to.  Congress. 

The  proposal  can  be  further  faulted 
because  it  is  too  mild.  Congress  does 
not  need  a  GAO  review — it  needs  a 
thorough  keelhauling.  I  am  sure  if  the 
Speaker  had  proposed  a  GAO  review 
the  minority  leader  would  have  run  to  the 
press  shouting  "Whitewash!"  "Coverup!" 

Unfortunately,  if  we  were  to  support  a 
closed  rule  on  the  grounds  that  the  op- 
position is  engaging  in  political  mischief, 
embarrassment  for  embarrassment  sake, 
we  would  have  closed  rules  on  every  piece 
of  legislation  that  came  ambling  onto 
the  floor. 

I  will  vote  "no."  therefore,  on  the 
modified  closed  rule  on  H.R.  14238. 

Mrs.  HOLT.  Mr.  Speaker,  our  c<mi- 
stituents.  yours  and  mine,  are  watching 
us  closely  today.  They  demand  true  re- 
form of  the  congressional  system.  The 
image  of  this  body  has  been  tarnished 
by  press  reports,  admLssior\s,  and  grand 
jury  investigations  of  our  operations 
and  some  of  our  Members. 

Recently.  I  was  privileged  to  chair  a 
subcommittee  of  the  platform  commit- 
tee at  the  Republican  National  Conven- 
tion. Our  committee  reported,  and  the 
convention  approved,  a  tough  congres- 
sional reform  section  which  was  en- 
dorsed by  nonpartisan  groups  seeking 
open  government  by  allowing  this  body 
to  be  scrutinized  by  the  public  and  put- 
ting to  an  end  the  practice  of  extend- 
ing special  privileges  to  some  at  the  ex- 
pense of  all  American  taxpayers  and 
voters. 

Before  us  today  is  a  modified  closed 
rule.  That  means  that  the  powers  in  this 
body  have  determined  that  secrecy, 
smoke-filled  rooms,  and  special  priv- 
ileges should  be  preserved.  Reform,  if 
the  closed  rule  is  approved,  means  little 
more  tlian  safe  changes  which  will  leave 
our  constituents  largely  in  the  dark. 

Two  days  ago,  this  body  considered 
and  prudently  rejected  another  modi- 
fied closed  rule  on  vitally  needed  estate 
and  gift  tax  reform.  I  supported  open- 
ness at  that  time  and  I  will  continue  to 
be  among  tliose  Members  who,  hearing 
the  demand  for  openness  and  equal  jus- 
tice from  all  of  our  constituents,  will  re- 
ject a  narrow  and  partisan  argimient  to 
keep  the  system  closed  and  this  body 
from  public  scrutiny. 

Mr.  PRESSLER.  Mr.  Speaker,  I  sliall 
vote  to  delay  this  pay  raise  and  it  will 
probably  pass,  but  it  does  not  rescind 
pay  raise  legislation  that  will  probably 
go  into  efifect  in  January.  This  delay  mo- 
tion is  well  orchestrated  before  the  No- 
vember elections,  but  under  present  law, 
you  can  be  assui-ed  tliat  salaries  will 
escalate  in  early  1977.  In  January  1977 
the  Commission  on  Executive.  Legisla- 
tive, and  Judicial  Salaries  will  recom- 
mend a  major  quadrennial  pay  in- 
crease— it  is  expected  to  be  as  much  as 
$10,000.  This  early  1977  raise  would  be 
automatic  unless  vot*d  down  and  my 
imderstanding  is  that  the  action  today 


does  not  apply  to  this  board's  recom- 
mendation. 

I  have  a  lawsuit  against  the  various 
automatic  pay  increase  legislation.  The 
fact  that  Congress  can  charade  just  be- 
fore an  election  is  new  evidence  that  my 
lawsuit  needs  to  prevail.  I  am  not  against 
Congress  being  well  paid— but  I  want  us 
to  clearly  and  simply  vote  on  pay  raises. 

It  is  a  cruel  hoax  on  the  American 
people  to  pass  a  pay  raise  delay  60  days 
before  an  election  when  it  might  be 
wiped  out  in  January  without  a  vote 
Maybe  time  will  prove  me  wrong,  but  I 
predict  a  major  automatic  pay  increase 
for  Congress  in  early  1977. 

GENERAL  LXAVX 

Mr.  LOTT.  Mr.  Speaker.  I  ask  unani- 
mous consent  that  all  Members  may  have 
5  legislative  days  in  which  to  revise  and 
extend  their  remarks  on  the  subject  of 
this  rule.  House  Resolution  1507. 

The  SPEAKER.  Is  there  objection  to 
the  request  of  tlie  genUeman  from 
Mississippi? 

There  was  no  objection. 

Mr.  BOLLING.  Mr.  Speaker,  I  yield 
myself  5  minutes. 

Mr.  Speaker.  I  hope  not  to  take  even 
the  5  minutes  but  there  have  been  enough 
misstatements  so  that  I  have  to  reply 

I  would  like  to  say  that  I  am  really 
sort  of  impressed  with  the  fact  that  thi.s 
matter  has  had  on  the  Republican  side 
one  Member,  the  minority  leader,  who 
has  become  speechless  and  another 
Member  who  has  come  to  tell  us  late  mid- 
night murder  bedtime  stories  not  really 
based  on  any  reality  but  based  on  myth 

I  am  the  author  of  the  rule.  I  made 
the  move  in  the  Rules  Committee  right 
up  there  in  public.  We  are  standing  down 
here  with  people  in  the  room  looking  at 
us.  There  is  no  lack  of  light. 

What  we  are  doing  here  today— and 
we  are  doing  it  because  we  know  why 
we  need  to  do  it — is  we  are  going  to  vote 
this  rule  through  because  this  is  the  way 
we  are  going  to  get  reform  and  the  debate 
we  have  heard  proves  it.  We  have  al- 
ready had  an  amazing  amount — which 
is  just  a  taste  of  what  we  will  get  later— 
of  misrepresentation. 

The  idea  that  the  Commission  on  Ad- 
ministrative Review  has  not  met  and  to 
leave  with  the  Members  the  notion  that 
the  Commission  has  done  nothing  is 
ridiculous.  It  has  had  four  working  weeks. 
It  has  done  a  great  deal  of  work.  It  has 
appointed  a  staff  director  approved  by 
the  minority.  In  the  process  it  has  been 
obstructed  with  some  energy  in  private, 
it  will  have  to  be  admitted,  by  the  Re- 
publican Members. 

No,  that  is  just  exactly  what  I  believe 
has  been  going  on,  and  that  Is  just  ex- 
actly what  I  believe  is  the  purpose  of  all 
this  business  of  opening  up  the  rule  and 
having  the!  amendments  so  that  this  re- 
form can  be  killed,  so  that  there  can  be 
a  campaign  issue. 

I  like  to  be  polite  when  I  can  but  when 
I  get  driven  too  far  I  think  I  ought  to 
say  exactly  what  the  truth  Is. 

We  have  heard  something  about  the 
members  of  the  Committee  on  Appropri- 
ations. Well,  the  chairman  of  the  sub- 
committee that  deals  with  this  matter 
happens  to  be  the  person  who  Is  author- 
ised to  offer  the  amendments  which  he 
put  in  the  Record. 
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It  is  pretty  obvious  that  the  chairman 
of  the  Subcommittee  on  Appropriations 
evn'ioves  of  this  approach.  Someone  has 
.<;?id  this  i-ule  is  against  the  rules  of  the 
riouse.  I  cannot  beUeve  that  anybody 
v.'ouid  seriously  come  up  with  tliat  old 
i.'^w.  The  iTiles  of  the  House  provide  for 
the  process  in  which  we  are  now  involved. 
When  a  majority  passes  this  rule,  as  I 
am  confident  it  will,  the  rules  of  the 
iiouse  have  been  complied  with. 

There  is  nothing  imusual  about  tlxis, 
e:-:cept  the  unusual  circumstance  that 
requires  this  kind  of  rule  to  get  the  re- 
form package  through  in  law  on  an 
appropriation  bill. 

Mr.  Speaker,  there  are  other  things 
that  I  could  talk  about.  There  are  the 
audits.  There  has  l>een  a  monumental 
amount  of  work  done  by  the  GAO  under 
the  direction  of  the  Committee  on  House 
Administration.  It  is  an  ongoing  job.  We 
have  been  told  that  nothing  has  hap- 
pened since  we  passed  this  thing  on  tlie 
1st  of  July.  That  is  baloney.  There  has 
been  an  effective  reform  instituted.  It 
has  been  effective  in  terms  of  change  in 
the  committee  chairman.  It  has  been  ef- 
fective in  terms  of  accountability.  It  has 
been  effective  in  terms  of  audit  and  we 
ought  to  ratify  those  reforms  by  an  over- 
whelming vote  in  support  of  this  rule. 
That  is  the  way  to  get  reform. 

Mr.  Speaker,  I  yield  back  the  balance 
of  my  time. 

Mr.  Speaker,  I  move  the  previous  ques- 
tion on  the  resolution. 

The  previous  question  was  ordered. 

The  SPEAi^R.  The  question  is  on  the 
resolution. 

The  question  was  taken;  and  the 
Speaker  announced  that  the  ayes  ap- 
peared to  have  it. 

Mr.  BAUMAN.  Mr.  Speaker,  on  that  I 
demand  the  yeas  and  nays. 

The  yeas  and  nays  were  ordered. 

The  question  was  taken;  and  there 
were — yeas  208,  nays  193,  not  voting  30, 
as  follows : 

[Roll  No.  6861 


Ad.Tms 

Addai>bo 

Alexander 

Allen 

Andrews.  N.C. 

Annunzlo 

Ashley 

Aspin 

BadUlo 

Baucus 

Beard.  R.I. 

Bedell 

Bergland 

Biaggl 

Bingham 

Bl  an  chard 

Blouln 


Bound 

BoUing 

Bonker 

Bowen 

Brademas 

Breckinridge 

Brodbead 

Brooks 

Brown,  Calif. 

Burke.  Calif. 

Burleson,  Tex. 

Buriison,  Mo. 

Burton.  John 

Burton,  PhUllp 

Byron 

Carney 

ChappeU 

Chlsholm 

CXXTI- 


YEAS— 208 

Clay 

Collins,  m. 

Conyers 

Corman 

Cornell 

Daniels,  N.J. 

Danielson 

r>avis 

Delaney 

Dellums 

Dent 

Derrick 

Dlngell 

Downing,  Va. 

Drinan 

Duncan,  Oreg. 

Early 

Eckhardt 

EVl wards.  Calif. 

Eilberg 

English 

Evins,  Tenn. 

Fary 

Pascell 

Flood 

Florio 

Flowers 

Foley 

Ford,  Mich. 

Ford,  Tenn. 

Fountain 

Eraser 

Oaydoa 

Olbbons 

Olnn 

Oonzalez 


Hall.ni. 

Hall.  Tex. 

Hanley 

Harkiu 

Hayes,  Ind. 

Hefner 

Henderson 

Hicks 

Holland 

Holtzman 

Howard 

Howe 

Huneate 

Ichord 

Jarman 

Jenrette 

Johnson,  Calif. 

Jones,  N.C. 

Jones,  Okla. 

Jones,  Tenn. 

Jordan 

Karth 

Kastenmeier 

Kazen 

Koch 

Krebe 

Krueger 

LaFalce 

Leggett 

Lloyd,  Tenn. 

Long,  La. 

Long,  Ud. 

Lundine 

McConnack 

McPall 

McHugh 


McKay 

Passman 

Stanton, 

MauJden 

Patten,  N.J. 

James  V. 

Mann 

Patterson, 

Stark 

Mazzoll 

Calif. 

Steed 

Meeds 

Pattison,  N.Y. 

Stokee 

Melcher 

Pepper 

SUatlon 

Metcalfe 

Perkins 

Sullivan 

Meyner 

Pike 

Symington 

Mezvinsky 

Preyer 

Taylor,  N.C. 

Mikva 

Price 

Teague 

Mil  ford 

Randall 

Thompson 

Miller,  Calif. 

Rangel 

Thornton 

Mineta 

Reuss 

Tsongas 

Minish 

KiCtimond 

Udall 

Mink 

Risenhoover 

Uilman 

MitcheU.  Md. 

Roberts 

Van  Deerlin 

Moakley 

Rodinc 

Vander  Veen 

Mollohan 

Roe 

Vanik 

Moorhead,  Pa. 

Roncalio 

Vigorito 

Morgan 

Rooney 

V'apgcnner 

Moss 

Rose 

Waxman 

Murphy,  ni. 

Rosenthal 

Weaver 

Murphy.  N.Y. 

Rostenkowslii 

White 

Murtha 

Roybal 

Wilson.  C.  H. 

Neal 

Ryan 

Wilson.  Tex. 

Nedzl 

Scheuer 

Wirth 

Nichols 

Seiberling 

Wolff 

Nix 

Shiplei' 

Wright 

Nolan 

Slices 

Yates 

Oberstar 

Simon 

Tatrcn 

Obey 

Slack 

Yojng.  Ga. 

O'Hara 

Smith,  Iowa 

Young,  Tex. 

O'Neill 

Solarz 

Zablc'.kt 

Ottmser 

Staggers 
NAYS— 193 

ZefLietU 

Abdnor 

Fisher 

Montgomery 

Ambro 

Fithian 

Moore 

Anderson, 

Plynt 

Moorhead, 

Calif. 

F^etizel 

Calif. 

Anderson.  III. 

Prey 

Mosher 

Andrev/s. 

Giaimo 

Mottl 

N.  Dak. 

Oilman 

Myers,  Ind. 

Archer 

r-o!'.lwftter 

Myers.  Pa. 

Armstrong 

Goodltng 

Natcher 

Ashbrook 

Gradlson 

Nowak 

AuCoin 

Grsssley 

O'Brien 

Bafalis 

Cude 

Paul 

Baldus 

Gayer 

Pettis 

Bauman 

Kagedorn 

Pickle 

Beard,  Tenn. 

Haley 

Poage 

Bell 

I-Tamllton 

rressler 

Bennett 

Hammer- 

Pritchard 

Bevlll 

schmidt 

QuiUen 

Blester 

Hannaford 

P.egula 

Breaux 

Hansen 

Hinaldo 

Brinkley 

Harrington 

Robinson 

Broomfield 

Harris 

Rogers 

Brown,  Mich. 

Harsha 

Roush 

Brown,  Ohio 

Hechler.  W.  Va 

.  Rousselot 

BroyhiU 

Heckler,  Mass. 

Runnels 

Buchanan 

Hightower 

Ruppe 

Burgener 

HlUlS 

Russo 

Burke.  Pla. 

Holt 

Santini 

Burke.  Mass. 

Hubbard 

Sarasin 

Butler 

Hughes 

Satterfield 

Carr 

Hutchinson 

Schneebeli 

Carter 

Hyde 

Schtoeder 

Ccderberg 

Jacobs 

Schulze 

Clancy 

Jeffords 

Sebeiius 

Clausen. 

Johnson,  Colo. 

Sharp 

DonH. 

Johnson,  Pa. 

Shriver 

ClawEon,  Del 

Hasten 

Shuster 

Cleveland 

Kelly 

Skubitz 

Cochran 

Kemp 

Smith,  Nebr. 

Cohen 

Ketchum 

Snyder 

Ckrilins.  Te.'c. 

Keys 

SpeUman 

Conable 

Kindness 

Spence 

Conte 

Lagomarsino 

Stanton, 

cotter 

Landrum 

J.  William 

Coughlin 

Latta 

Stelger,  Wis. 

Crane 

Lent 

Stuckey 

D'Amours 

Levltas 

Studds 

Daniel,  Dan 

Lloyd,  Calif. 

Symms 

Daniel,  R.  W. 

Lott 

Talcott 

Derwinski 

Lujan 

Taylor,  Mo. 

Devine 

McClory 

Thoue 

Dickinson 

McCloskey 

Traxler 

Dodd 

McCoUUter 

Treeu 

Downey.  N.Y. 

McDade 

Vander  Jagt 

Duncan,  Tenn 

McDonald 

Walsh 

du  Pont 

McEwen 

Wampler 

Edgar 

McKinney 

Whaien 

Edwards,  Ala. 

Madigan 

Whitehurst 

Emery 

Maguire 

Whitten 

Erlenborn 

Mahon 

Wiggins 

RBch 

MarUn 

Wilson,  Bob 

E.shleman 

Mathis 

Winn 

Kvans,  Colo. 

Michel 

Wydler 

Evans,  Ind. 

MiUer,  Ohio 

Wylle 

Penwiek 

MilU 

Young.  Pla. 

Flndley 

Mitchell.  N.Y. 

Fish 

Moaett 

NOT  VOTINO— 30 


Abzug 

TTMn-r. 

Bees 

Conlan 

Helstoskl 

Rhodes 

de  la  Garza 

Hlnshaw 

Riegle 

Diggs 

Horton 

St  Germain 

Porsythe 

Jones,  Ala. 

Sarbanes 

Fuqua 

Lehman 

SUk 

Green 

Matsunaga 

Steel  man 

Hawkins 

Peyser 

Stelger,  Ariz. 

Hays,  Ohio 

Quie 

Stephens 

Hebert 

RaiUbiick 

Youjig,  Alaslia 

The  Clerk  announced  the  following 
pairs : 

On  this  vote : 

Mr.  Hawkiixs  for,  with  Mr.  Rhodes  against. 

Ms.  Abzug  for.  with  Mr.  Conlan  against. 

Mr.  Diggs  for,  with  Mr.  Porsythe  against. 

Mr.  Helstoskl  for,  with  Mr.  Heinz  against. 

Mr.  Lehman  for,  with  Mr.  Peyser  against. 

Mr.  Matsunaga  for,  with  Mr.  Rallsback 
against. 

Mr.  St  Germain  for,  with  Mr.  Steelman 
against. 

Mr.  Sarbanes  lot,  with  Mr.  Quie  against. 

Mr.  Sisk  for,  with  Mr.  Steiger  of  Arizona 
against. 

Mr.  Riegle  for,  with  Mr.  Young  of  Alaska 
against. 

Mr.  Rees  for,  with  Mr.  Horton  against. 

Until  further  notice : 
Mr.  de  la  Garza  with  Mr.  Fuqua. 
Mr.  Green  with  Mr.  Hays  of  Ohio. 
Mr.  Hebert  with  Mr.  Jones  of  Alabama. 

Mr.  PICKLE,  Mrs.  SPELLMAN.  Mr. 
HANNAFORD.  and  Mr.  FITHIAN 
changed  their  vote  from  "j'ea"  to  "nay." 

So  the  resolution  was  agreed  to. 

The  result  of  the  vote  was  announced 
as  above  recorded. 

A  motion  to  reconsider  ^-as  laid  on  the 
table. 


RSITSING  THE  CONGRESSIONAL 
BUDGET  FOR  THE  U.S.  GOVERN- 
MEITT  FOR  FISCAL  YEAR  1977 

Mr.  ADAMS,  from  the  Committee  on 
the  Budget,  submitted  a  report  (Rept. 
No.  94-1457)  to  accompany  the  concur- 
rent resolution  (H.  CcKi.  Res.  728)  re- 
vising the  congressional  budget  for  the 
U.S.  Government  for  the  fiscal  year  1977. 
which  was  referred  to  the  Union  Cal- 
endar and  ordered  to  be  printed. 


BICENTENNIAL  LAND  HERITAGE 
ACT  OP  1976— MESSAGE  FROM 
THE  PRESIDENT  OF  THE  UNITED 
STATES 

The  SPEAKER  laid  before  the  House 
the  following  message  from  tiie  President 
of  the  United  States;  which  was  read 
and,  together  with  tlie  accompajiying  pa- 
pers, referred  to  Uie  Committee  of  the 
Whole  House  on  the  State  of  the  Union: 

To  the  Congress  of  the  United  States: 

I  am  today  submitting  to  the  Congi-ess 
the  Bicentennial  Land  Heritage  Act.  nils 
proposal  establishes  a  10-year  national 
commitment  to  double  America's  herit- 
age of  national  parks,  recreation  areas, 
wildlife  refuges,  lurban  parks,  and  his- 
toric sites.  The  Bicentennial  Land  Hei-it- 
age  Act  would  authorize  and  appropriate 
funds  for  the  acquisition,  Improvement, 
rehabilitation,  and  maintenance  of  the 
National  Parks  System  and  National 
Wildlife  Refuge  System  and  Increase 
grants  to  commimities  to  Improve  park 
and  recreation  facilities. 


-1819— Part  22 


28860 


CONGRESSIONAL  RECORD  — HOUSE 


September  1,  1976 


Enactment  of  my  proposal  would  es- 
tablish a  $1.5  billion  program  to: 
— provide  $141  million  to  be  used  to 
acquire  lands  for  parks,  wildlife  ref- 
uges, and  recreation  areas,  and  his- 
toric sites. 
— provide  $700  million  to  develop  new 
and  existing  parklands  and  refuges 
into  recreation  and  conservation  re- 
sources ready  to  serve  the  public. 
— provide  $459  million  for  upgrading 
and  increased  staffing  for  the  na- 
tional parks  and  wildlife  refuges  sys- 
tems. 
— provide  $200  million  for  grants  to 
cities  to  upgrade  present  park  areas 
in  disrepair. 
This  bill  also  contains  a  supplemental 
budget  request  for  appropriations  total- 
ing  $1.32   billion   for  fiscal   year   1977. 
$1.30  billion  to  remain  available  for  obli- 
gation until  1986. 

The  Bicentennial  Land  Heritage  Pro- 
gram will  significantly  influence  the  fu- 
ture of  the  31-million  acre  National  Park 
System.  The  system,  with  its  287  areas, 
contains  outstanding  natural  features 
and  historical  sites.  These  areas  often 
suffer  from  overuse  or  deficient  mainte- 
nance, and  areas  with  high  recreation 
potential  often  lack  adequate  access 
roads  and  visitor  facilities.  Many  of  the 
nationally  significant  historical  and 
archeological  sites  are  deteriorating 
from  lack  of  proper  protection  and  suit- 
able resource  management  planning  and 
execution.  The  addition  of  lands  to  the 
System,  coupled  with  efifective  resource 
management,  will  increase  opportunities 
for  outdoor  recreation,  as  well  as  in- 
sure the  protection  and  perpetuation  of 
these  resources  for  future  generations. 
Their  inclusion  would  also  help  to  allevi- 
ate overcrowding  problems  at  areas  cur- 
rently in  the  system,  where  sharply  ac- 
celerated visitation  during  recent  years 
has  seriously  impacted  park  resources. 
The  Bicentermial  Land  Heritage  Pro- 
gram will  also  be  important  to  the  Na- 
tional Wildlife  Refuge  System.  The  378 
National  Wildlife  Refuges,  which  en- 
compass 32  million  acres,  provide  habitat 
for  a  wide  variety  of  the  Nation's  flsh 
and  wildlife.  The  Refuge  System,  like  the 
^  National  Park  System,  has  deteriorated 
seriously.  In  the  last  two  decades,  the 
System  has  doubled  in  size,  and  public 
visitation  has  quadrupled  to  30  million 
visitors  a  year.  Yet,  staffing  has  not  been 
increased  in  the  last  10  years.  Many  fa- 
cilities such  as  roads,  buildings,  and 
water  management  structures  have  de- 
teriorated for  lack  of  maintenance.  Of 
even  more  concern  is  the  daily  destruc- 
tion of  the  Nation's  essential  wildlife 
habitat  which  is  being  bought,  developed, 
polluted,  or  otherwise  altered. 

To  assist  in  improving  commimity 
parks  and  recreation  facilities  the  Pro- 
gram would  also  authorize  funds,  pur- 
suant to  the  Housing  and  Commimity 
Development  Act  of  1974,  in  the  amount 
of  $200  million  to  be  available  for  com- 
munities to  use  In  their  recreation  pro- 
grams. 

As  pait  of  the  Bicentennial  Land  Her- 
itage Program,  I  again  m-ge  the  Congress 
to  act  expeditiously  and  to  enact  the  pro- 
posed Alaska  Conservation  Act  which 
was  first  proposed  in  December  1973  and 


resubmitted  in  March  1975.  I  am  disap- 
pointed that  the  94th  Congress  has  failed 
to  take  action  on  this  initiative.  My  hope 
is  that  the  Congress  will  take  positive 
action  on  this  important  conservation 
measure,  which  would  add  more  than  64 
million  acres  of  land  to  the  National  Park 
System  and  the  National  Wildlife  Refuge 
System  and  thus  double  the  size  of  both 
of  these  systems. 

The  program  I  now  present  to  the  Con- 
gress will  reaffli-m  our  Nation's  commit- 
ment to  preserve  the  best  of  our  vast  and 
beautiful  countr>-  and  the  wildlife  inhab- 
iting it.  It  will  be  a  sound  investment  in 
America  which  will  pay  ofif  handsomely 
by  permanently  insuring  and  enriching 
the  natural  treasures  to  be  inherited  by 
future  generations.  All  Americans  must 
stand  committed  to  conserve  and  cherish 
our  incomparable  natural  heritage — our 
wildlife,  our  air,  our  water  resources  and 
our  land  itself.  As  our  Nation  begins  its 
third  century,  we  must  renew  our  com- 
mitment to  save  this  great  natural  her- 
itage for  the  enjoyment  of  future  gen- 
erations of  Americans. 

Accordingly,  I  strongly  urge  the  Con- 
gress to  enact  the  proposed  "Bicenten- 
nial Land  Heritage  Act  of  1976",  which 
establishes  a  program  designed  to  in- 
sure the  fulfillment  of  this  national  com- 
mitment. 

Gerald  R.  Ford. 

The  White  House,  August  31,  1976. 


1975  ANNUAL  REPORT  OF  FEDERAL 
PREVAILING  RATE  ADVISORY 
COMMITTEE— MESSAGE  FROM 

THE  PRESIDENT  OF  THE  UNITED 
STATES 

The  SPEAKER  laid  before  the  House 
the  following  message  from  the  Presi- 
dent of  the  United  States;  which  was 
read  and,  together  with  the  accompany- 
ing papers,  referred  to  the  Committee 
on  Post  Office  and  Civil  Service: 

To  the  Congress  of  the  United  States: 

In  accordance  with  section  5347(e)  of 
title  5  of  the  United  States  Code,  I  here- 
by transmit  to  you  the  1975  Annual  Re- 
port of  the  Federal  Prevailing  Rate  Ad- 
visoi*y  Committee. 

In  March  of  this  year,  I  sent  to  the 
Congress  a  legislative  proposal  to  reform 
procedures  for  setting  pay  under  the  pre- 
vailing rate  system.  In  my  July  22,  1976 
legislative  program  message,  I  urged  ac- 
tion on  the  proposal  before  adjourn- 
ment of  the  94th  Congress.  I  am  con- 
vinced that  the  bill  will  help  correct  in- 
consistencies in  the  prevailing  rate  sys- 
tem and  I  wish  to  reiterate  my  concern 
for  its  passage. 

Gerald  R.  Ford. 
The  White  House,  September  1,  1976. 


PERMISSION  FOR  COMMITTEE  ON 
AGRICULTURE  TO  SIT  TODAY 
AND  BALANCE  OF  THIS  WEEK 
DURING  5-MINUTE  RULE 

Mr.  FOLEY.  Mr.  Speaker,  I  ask  unanl- 
imous  consent  that  the  Committee  on 
Agriculture  be  pennitted  to  sit  today  and 
the  balance  of  this  week  during  the  5- 
minute  rule. 

The  SPEAKER.  Is  there  objection  to 


the  request  of  the  gentleman  from 
Washington? 

Mr.  ROUSSELOT.  Mr.  Speaker,  re- 
serving the  right  to  object,  could  the 
gentleman  tell  us  whether  the  commit- 
tee is  planning  to  mark  up  legislation? 

Mr.  FOLEY.  Mr.  Speaker,  if  the  gen- 
tleman will  yield,  the  purpose  of  this  re- 
quest is  to  continue  with  the  considera- 
tion of  the  markup  on  amendments  to 
the  Organic  Act  of  the  National  Forest 
Sei-vice,  which  is  the  pending  business  of 
the  committee. 

This  request  is  not  made  for  any  other 
purpose. 

Mr.  ROUSSELOT.  Therefore,  Mr. 
Speaker,  the  gentleman  assures  us  that 
that  will  be  the  only  legislation  with  re- 
spect to  which  markup  will  be  consid- 
ered ;  is  that  correct? 

Mr.  FOLEY.  Mr.  Speaker,  I  am  happy 
to  give  that  assurance  to  the  gentleman. 

Mr.  ROUSSELOT.  Mr.  Speaker.  I 
thank  the  gentleman  from  Washington 
(Mr.  Foley),  and  I  withdraw  my  reser- 
vation of  objection. 

The  SPEAKER.  Is  there  objection  to 
the  request  of  the  gentleman  from 
Washington? 

There  was  no  objection. 
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PROVIDING  FOR  ADJOURNMENT  OF 
CONGRESS  FROM  SEPTEMBER  1. 
1976,  TO  SEPTEMBER  8,  1976 

The  SPEAKER  laid  before  the  House 
the  Senate  concurrent  resolution  (S. 
Con.  Res.  136)  providing  for  a  condition- 
al recess  of  the  Senate  from  September  1, 
until  September  7,  1976,  and  a  condi- 
tional adjournment  of  the  House  from 
September  2  until  September  8,  1976. 

The  Clerk  read  the  Senate  concurrent 
resolution,  as  follows: 

S.  Con.  Res.  136 

Resolved  by  the  Senate  (the  House  of  Rep- 
resentatives concurring).  That  when  the 
Senate  recesses  on  Wednesday,  September  1, 
1976,  It  stand  in  recess  untu  12  o'clock 
noon  on  Tuesday,  September  7,  1976,  and 
that  when  the  House  adjourns  on  Thursday, 
September  2,  1976,  it  stand  adjourned  until 
12  o'clock  noon  on  Wedesday,  September 
8,  1976.  or  in  the  case  of  each  House  mitU 
12  o'clock  noon  on  the  second  day  after  its 
Members  are  notifled  to  reassemble  in  accord- 
ance with  section  2  of  this  resolution,  which- 
ever event  flrst  occurs. 

Sec.  2.  The  President  pro  tempore  of  the 
Senate  and  the  Speaker  of  the  House  of  Rep- 
resentatives shall  notify  the  Members  of  the 
Senate  and  House,  respectively,  to  reassemble 
whenever  in  their  opinion  the  public  interest 
shall  warrant  it  or  whenever  the  majority- 
leader  of  the  Senate  and  the  majority  lead- 
er of  the  House,  acting  Jointly,  or  the  ma- 
jority leader  of  the  Senate  and  the  minority 
leader  of  the  House,  acting  Jointly,  file  a  writ- 
ten request  with  the  Secretary  of  the  Sen- 
ate and  the  Clerk  of  the  House  that  the  Con- 
gress reassemble  for  the  consideration  of  leg- 
islation. 

Sec.  3.  During  the  recess  of  the  Senate  and 
the  adjournment  of  the  House  as  provided  in 
section  1,  the  Secretary  of  the  Senate  and  the 
Clerk  of  the  House,  respectively,  be,  and  they 
hereby  are,  authorized  to  receive  messages, 
including  veto  messages,  from  the  President 
of  the  United  States. 

The  Senate  concurrent  resolution  was 
concurred  in. 

A  motion  to  reconsider  was  laid  on  the 
table. 


LEGISLATIVE  BRANCH  APPROPRIA- 
TION BILL,  1977 

Mr.  SHIPLEY.  Mr.  Speaker,  pursuant 
to  House  Resolution  1507,  just  agreed  to, 
I  move  that  the  House  resolve  itself 
into  the  Committee  of  the  Whole  House 
on  the  State  of  the  Union  for  the  con- 
sideration of  the  bill  (H.R.  14238)  mak- 
ing appropriations  for  the  legislative 
branch  for  the  fiscal  year  ending 
September  30,  1977,  and  for  other  pur- 
poses.   

The  SPEAKER.  The  question  is  on  the 
motion  offered  by  the  gentleman  from  Il- 
linois (Mr.  SHiPLrv) . 

The  motion  was  agreed  to. 

IN   THE   COMMITTEE   OP  THE    WHOLE 

Accordingly  the  House  resolved  itself 
into  the  Committee  of  the  Whole  House 
on  the  State  of  the  Union  for  the  con- 
sideration of  the  bill,  H.R.  14238,  with 
Mr.  Pike  in  the  chair. 

The  Clerk  read  the  title  of  the  bill. 

By  unanimous  consent,  the  flrst  read- 
ing of  the  bill  was  dispensed  with. 

The  CHAIRMAN.  Under  the  rule,  the 
gentleman  from  Illinois  (Mr.  Shipley) 
will  be  recognized  for  1  hour,  and  the  gen- 
tleman from  Pemisylvania  (Mr.  Cough- 
LiN)    will  be  recognized  for  1  hour. 

The  Chair  recognizes  the  gentleman 
from  Illinois   (Mr.  Shipley). 

Mr.  SHIPLEY.  Mr.  Chairman,  I  yield 
myself  such  time  as  I  may  consume. 

Mr.  Chairman,  this  is  the  first  time 
that  I  have  had  the  privilege  to  present 
the  annual  appropriations  bill  for  the 
legislative  branch.  While  I  am  presenting 
this  bill  on  behalf  of  the  Committee  on 
Appropriations,  it  represents  the  com- 
bined efforts  of  all  the  members  of  the 
Legislative  Branch  Subcommittee — Mr. 
GiMMo;  Mr.  Addabbo;  Mr.  McFall;  Mr. 
Yates;  Mr.  Evans  of  Colorado;  Mr. 
Roybal;  Mr.  Roush;  Mr.  Coughlin;  the 
ranking  minority  member,  Mr.  Ceder- 
berg;  Mr.  Armstrong;  and  Mr.  Regttla. 

The  bill  contains  funds  for  the  opera- 
tion of  the  House  of  Representatives, 
joint  House  and  Senate  committees  and 
activities,  the  Office  of  Technology  As- 
sessment, the  Congressional  Budget  Of- 
fice, the  Architect  of  the  Capitol,  the 
Botanic  Garden,  the  Library  of  Congress, 
the  Government  Printing  Office,  the 
General  Accounting  Office,  and  the  Cost- 
Accounting  Standards  Board;  and  con- 
forming to  long  practice,  funds  exclu- 
sively for  operation  and  activities  of  the 
Senate  are  left  for  decision  and  insertion 
by  that  body. 

APPaOPRIATIONS    aECOMMENDED 

Appropriations  totaling  $780,266,350 
are  recommended  for  fiscal  year  1977. 
This  allowance  is  $13,917,650  less  than 
requested  primarily  due  to  cutbacks  in 
the  additional  staffing  requested  by  the 
Office  of  Technology  Assessment,  the  Li- 
brary of  Congress,  and  the  General  Ac- 
counting Office. 

The  recommended  amount  is  $17,33^,- 
108  below  1976  appropriations  due  to  a 
number  of  nonrecurring  items  appro- 
priated for  1976  and  not  required  in  1977. 
Tlie  major  projects  and  progi-ams  in  this 
category  are  the  construction  funds  for 
the  Library  of  Congress  James  Madison 
Memorial  BuUdlng,  money  provided  for 
prior-year     deficits    for    congressional 


printing  and  binding,  and  a  supplemen- 
tal to  cover  1975  obligations  for  "official 
mail  costs."  Decreases  below  the  1976 
level  total  $98,813,249  which  are  offset  by 
increases  in  the  amount  oi  $81,483,141  of 
which  $24,456,774  is  for  pay  increases 
and  other  salary  adjustments,  $15,143,- 
506  for  increased  costs  primarily  due  to 
inflation  and  $11,633,790  to  meet  the 
costs  of  new  legislation  enawited  by  the 
Congress. 

There  are  no  major  construction  proj- 
ects in  this  bUl.  The  Public  Printer  re- 
quested that  action  be  deferred  on  the 
request  relating  to  a  new  plant  for  the 
Government  Printing  Office. 

HOUSE     OF     REPRESENTAXrVES 

A  total  of  $241,728,950  is  recommended 
for  the  operation  of  the  House  of  Repre- 
sentatives during  tiie  next  fiscal  year 
which  is  $12,747,465  more  than  appropri- 
ations for  1976  and  $347,850  less  than 
requested.  The  increase  over  the  current 
year  level  is  composed  of  $4,654,530  for 
pay  costs,  $566,050  for  other  increased 
costs,  $3,776,150  related  to  new  legisla- 
tion— House  resolutions — and  $3,750,735 
for  increased  workload. 

The  Committee  on  Appropriations  in 
reality  has  very  little  control  over  the 
level  of  appropriations.  Almost  without 
exception  we  are  merely  called  upon  to 
provide  funds  to  pay  the  bills  for  sala- 
ries, expenses,  or  allowances  already  es- 
tablished by  statute.  At  the  appropriate 
time,  I  will  offer  amendments  to:  First, 
provide  a  gratuity  to  the  parents  of  the 
late  Honorable  Jerry  L.  Litton;  second, 
prohibit  funds  in  this  bill  from  being  used 
to  provide  a  furUier  automatic  cost-<rf- 
living  pay  increase  as  authorized  by  t^e 
Executive  Salary  Cost-of -Living  Adjust- 
ment Act,  and  thii'd,  make  permanent 
law  House  resolutions  1368  and  1372. 

JOINT    ITEMS 

Under  "Joint  it«ns"  the  bill  provides  a 
total  of  $55,268,800  for  the  six  joint  com- 
mittees and  other  activities  of  the  Con- 
gress. The  largest  item  is  in  the  amount 
of  $46,904,000  to  reimburse  the  U.S.  Post- 
al Service  for  the  cost  of  official  mail 
sent  out  imder  the  frank  by  the  entire 
Congress.  Other  activities  include  tiie 
American  Indian  Policy  Review  Commis- 
sion, the  Office  of  the  Att^iding  Physi- 
cian, general  expenses  of  the  Cw>itol  Po- 
lice Force,  and  reimbursement  to  the 
District  of  C<^umbia  Metropolitan  Police 
D^>artment  for  personnel  detailed  to  the 
Hill,  and  the  Capitol  Guide  Service. 

OFFICE    OF    TECHNOLOGY    ASSESSIrlENT 

The  committee  bill  provides  for 
$6,624,000  to  enable  the  Office  of  Tech- 
nology Assessment  to  continue  operations 
at  the  current  level  during  fiscal  year 
1977.  The  Technology  Assessment  Board 
had  requested  a  total  of  $8,500,000.  In 
addition  to  the  appropriation  recom- 
mended for  1977  a  provision  in  the  Sec- 
ond Supplemental  Appropriations  Act  of 
1976  allows  the  carryover  of  unobUgated 
1976  funds  into  fiscal  year  1977.  It  is 
estimated  that  approximately  $500,000 
will  be  carried  forward. 

CONGRESSIONAL    BTTOGET    OFFICE 

The  bill  contains  $9,319,200  for  tiie 
operation  of  the  Congressional  Budget 
Office  during  fiscal  year  1977  along  with  a 
limitation  of  208  positicms.  The  commit- 


tee approved  the  revised  request  of  the 
Director  in  Uiis  amount.  Fifteen  new 
positions  oxe  recommended  for  work  in 
the  budget,  fiscal  analysis  and  tax  anal- 
ysis divisions.  The  1977  budget  for  the 
CongressicHial  Budget  Office,  wliich  is  the 
first  12-month  budget  for  the  agency, 
was  reviewed  by  tiie  House  and  Senate 
Committees  on  the  Budget  prior  to 
the  Director's  presentation  to  our 
committee. 

ARCHITECT    OF   THE    CAPITOL 

For  the  Architect  of  the  Capitol,  we 
have  recommended  a  total  of  $37,638,000 
for  the  operation,  care,  maintenance  and 
repair  of  the  various  buildings  and  the 
groimds  in  the  Capitol  complex  during 
the  next  fiscal  year,  llie  conunittee  has 
allowed  $800,000  for  the  installation  of  a 
security  system  at  the  Capitol  Power 
Plant  wiiich  will  be  a  part  of  the  sur- 
veillance system  already  in  operati(Hi  in 
other  ccoigressional  buildings.  The  re- 
quest for  authorization  and  funding  for 
a  shuttle  service  between  the  various 
buildings,  primarily  to  service  House 
Annex  No.  2 — the  old  FBI  Building — has 
been  approved. 

BOTANIC   GARDEN 

The  sum  of  $1,164,900  is  recomm«ided 
for  the  various  activities  of  the  Botanic 
Garden  during  the  next  fiscal  year. 

LIBRARY  OF  CONGRESS 

For  the  Library  of  Congress,  the  com- 
mittee is  recommending  appropriations 
totaling  $135,415,100  for  the  various  pro- 
grams and  agencies  under  the  jurisdic- 
tion of  the  Library  of  Congress  during 
1977.  This  allowance  is  $7,568,100  less 
than  requested.  The  budget  proposed 
an  increase  of  389  new  positions  in 
1977.  The  bill  contains  145.  Space  is  at  a 
premium  and  the  committee  is  of  the 
opinion  that  it  is  not  possible  to  recruit 
competent  personnri  at  the  rate  re- 
quested. The  bill  provides  for  805  posi- 
tions for  the  Congressional  Research 
Service,  an  increase  of  27  over  the  num- 
ber available  during  the  current  fiscal 
year.  The  sum  of  $552,000  has  been  al- 
lowed for  copyright  revision  activities 
contingent  on  the  passage  of  authorizing 
legislation.  A  total  of  $20,800,800  is  in  the 
bill  for  the  books  for  the  blind  and  phys- 
ically handicapped  program  which  will 
permit  the  expansion  of  these  popular 
services  during  the  coming  year. 

GOVERNMENT  PRINTING  OFFICE 

A  total  Of  $140,827,400  is  recommended 
for  the  operation  of  the  Government 
Printing  Office  during  the  next  fiscal 
year.  Of  this  amount,  $93,639,000  is  for 
the  cost  of  congressional  printing  and 
binding.  However,  this  amoimt  covers 
more  than  just  work  for  the  Congress. 
Almost  $14,000,000  Is  for  the  Federal 
Register,  the  U.S.  Government  Manual, 
Public  Papers  of  the  President,  and  ttie 
Weekly  Compilaticm  of  Presidential 
Documents.  Over  $3,000,000  Is  for  the 
publication  of  the  Code  of  Federal  Reg- 
ulations. The  overall  printing  laws  are 
contained  mainly  in  title  44  of  the  United 
States  Code  and  provide  not  only  that 
the  costs  of  these  publications  be  charged 
to  this  appropriation,  but  also  specify  the 
automatic  distribution  of  many  docu- 
ments, llie  committee  has,  In  recent 
years,  written  restrictions  into  the  appro- 
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priations  acts  limiting  the  automatic 
distribution  of  certain  documents.  F^mds 
were  provided  in  the  Second  Supple- 
mental Appropriations  Act,  1976  for  a 
comprehensive  management  survey  of 
the  operations  of  the  Government  Print- 
ing Office  which  should  be  of  assistance 
to  the  appropriate  committees  of  the 
Congress  in  updating  the  printing  laws, 
many  of  which  are  more  than  80  years 
old. 

The  bill  also  includes  $47,188,400  for 
the  sales  and  distribution  functions  per- 
formed by  the  Office  of  the  Superin- 
tendent of  Documents. 

GENXR\L    ACCOUNTING     OFFICE 

Appropriations  totaling  $150,580,000 
are  recommended  for  fiscal  year  1977  for 
the  General  Accounting  Office.  This  al- 
lowance is  $9,039,000  above  the  current 
year  level  primarily  to  take  care  of  the 
additional  workload  resulting  from  new 
legislation  enacted  by  the  Congress. 

COST-ACCOtTNTING  STANOABOS   BOARD 

With  regard  to  the  Cost -Accounting 
Standards  Board,  the  committee  has  ap- 
proved the  request  of  $1,700,000  for  this 
Board  which  relates  to  the  establishment 
of  accounting  standards  for  defense  con- 
tractors. 

CONCLUSION 

In  conclusion.  Mr.  Chairman,  these  are 
the  highlights  of  the  bill.  The  committee 
has  little  discretion  as  far  as  the  amounts 
for  the  House  and  the  joint  items  of  the 
Congress  are  concerned.  Salaries,  allow- 
ances, and  expenses  are  authorized  by 
the  House  under  resolutions  and  laws  in 
conformance  with  the  House  rules. 

I  would  also  point  out  that  this  bill 
provides  funds  for  more  than  the  Con- 
gress itself.  Of  the  overall  total  of 
$780,266,350.  only  $241,728,950  is  for  the 
House.  If  we  include  the  joint  items  the 
Office  of  Technology  Assessment,  the 
Congressional  Budget  Office,  the  Archi- 
tect of  the  Capital  and  the  Botanic 
Garden,  the  total  is  $351,743,850.  The 
Library  of  Congress  is  a  national  library. 
The  Government  Printing  Office,  the 
General  Accounting  Office,  and  the  Cost- 
Accounting  Standards  Board  are  con- 
cerned with  the  entire  Federal  Govern- 
ment and  are  for  the  benefit  of  the  whole 
country. 

Mr.  Chajt-man,  I  recommend  that  the 
bill  be  approved. 

Mr.  BAUMAN.  Mr.  Chairman,  will  the 
gentleman  yield  for  a  question? 

Mr.  SHIPLEY.  I  yield  to  the  gentleman 
from  Maryland. 

Mr.  BAUMAN.  The  gentleman  has 
mentioned  that  he  will  offer  the  three 
amendments  provided  for  imder  the  rule. 
I  assume  the  gentleman  has  consulted 
with  other  Members  on  his  side  before 
drafting  these  amendments.  Why  is  the 
gentleman  going  to  ofiFer  an  amendment 
which  resti-icts  the  pay  increases  only  in 
the  case  of  Members  of  the  House  of 
Representatives  when  the  gentleman 
from  Iowa  <Mr.  Grassley)  almost  a  year 
ago  offered  legislation  which  would  re- 
strict the  pay  increases  of  all  Members 
of  both  bodies  of  the  Congress?  Is  there 
some  particular  reason  for  that? 

Mr.  SHIPLEY.  No,  to  be  very  honest 
with  the  gentleman  from  Maryland,  there 
Is  not.  I  felt,  as  many  do,  that  we  should 
have   the   opportunity   to   vote   on   an 


increase.  The  gentleman  from  Maryland 
knows  very  well  that  I  have  supported 
every  pay  raise  we  have  had  since  I  have 
been  a  Member  of  Congress  which  ex- 
tends over  the  last  18  years.  Since  the 
last  vote  we  had  on  the  pay  raise,  there 
has  been  a  great  deal  of  concern,  frustra- 
tion and  perhaps  regret  on  the  part  of 
some  Members,  both  Democrats  and 
Republicans. 

I  have  had  Members  from  both  sides 
come  to  me  and  say,  "Look,  we  have  to 
have  a  vote  on  the  automatic  cost-of- 
living  increase."  This  is  my  purpose  for 
offering  that  amendment.  However,  as 
far  as  the  Senate  goes,  that  is  theii* 
business. 

Mr.  EVANS  of  Colorado.  Mr.  Chair- 
man, wUl  the  gentleman  yield? 

Mr.  SHIPLEY.  I  yield  to  the  gentleman 
from  Colorado. 

Mr.  EVANS  of  Colorado.  Mr.  Chaii-- 
man,  I  think  another  answer  to  the  dis- 
tinguished gentleman's  question  is  in  the 
Constitution  itself  possibly  which,  if  my 
memory  serves  me  correctly,  says  that  we 
shall  be  paid  the  same;  but,  more  impor- 
tantly, historically  what  the  Senate  does 
on  the  Senate  side,  whether  it  is  decorat- 
ing the  Senate  side  or  having  some  office 
buildings  built  or  what  have  you,  has 
been  left,  through  comity,  to  the  Senators 
to  decide. 

Mr.  BAUMAN.  If  the  gentleman  would 
yield  further,  I  appreciate  the  gentle- 
man's response,  and  I  agree  with  his 
amendment,  but  I  do  not  feel  that  it  goes 
far  enough.  I  am  aware,  as  the  gentleman 
from  Colorado  says,  that  comity  has  dic- 
tated that  we  not  in  any  way  change  the 
figures  of  the  other  body,  but,  when  the 
indexing  of  our  salai-ies  passed  here  last 
year,  it  was  for  both  bodies  of  Congress. 
I  wonder  if  the  gentleman  would  enter- 
lain  a  unanimous-consent  request  at  the 
appropriate  time  to  include  the  Members 
of  both  bodies  of  the  Congress  in  his 
amendment?  I  honestly  believe  that  is 
what  the  American  people  wish. 

Mr.  SHIPLEY.  In  response  to  the  gen- 
tleman, I  am  not  sure  this  House  should 
be  doing  that.  I  feel  this  is  again  some- 
thing that  the  Senate  should  do. 

Mr.  BAUMAN.  One  other  question: 
Does  the  provision  of  the  gentleman's 
amendment  regarding  House  salaries  also 
go  to  the  additional  salaries  which  are 
paid  to  the  leadership  on  both  sides  of  the 
aisle?  I  personally  feel  that,  if  we  are  not 
to  have  increases,  the  leadership  should 
share  in  that  also. 

Mr.  SHIPLEY.  It  is  my  understanding 
that  it  does. 

Mr.  BAUMAN.  They  would  not  receive 
any? 

Mr.  SHIPLEY.  My  amendment  is  very 
simple.  No  Member,  including  the  leader- 
ship, will  receive  any  increase  in  salary 
with  regard  to  the  cost-of-living  increase. 

Mr.  BAUMAN.  I  thank  the  gentleman. 

The  CHAIRMAN.  The  Chair  recog- 
nizes the  gentleman  from  Pennsylvania 

<  Mr.  COUGHLIN)  . 

Mr.  COUGHLIN.  Mr.  Chairman,  I  yield 
myself  as  much  time  as  I  may  consimie. 

Mr.  Chairman,  the  Legislative  Sub- 
committee, under  the  leadership  of 
Chairman  Shipley,  probably  spent  more 
time  and  effort  on  this  bill  this  year  than 
ever  before,  certainly  more  than  we  ever 


have  since  I  have  been  on  the  subcom- 
mittee. 

I  must  say  that  the  Chairman,  the  gen- 
tleman from  Illinois  (Mr.  Shipley)  ,  has 
done  an  outstanding  job  in  examining 
the  legislative  branch  appropriations.  I 
certainly  commend  him.  He  has  been  emi- 
nently fair  in  all  of  his  dealings  with  the 
minority  as  we  went  through  this,  and  he 
has  given  us  all  of  the  time  that  we 
needed. 

The  Chairman  has  very  ably  set  forth 
some  of  the  tilings  that  developed  in 
the  Legislative  Subcommittee.  I  might 
just  highlight  a  few  of  them.  We  really 
did  make  a  strong  attempt  to  cut  back  on 
money  and  requests  for  increases  in  per- 
sonnel in  all  of  the  areas  of  the  legis- 
lative branch. 

The  number  of  employees  of  the  House, 
for  example,  has  increased  from  1,485  by 
only  3  employees,  to  1,488. 

The  number  of  committee  employees 
goes  from  634  to  only  650.  That  is  the 
Standing  Committees. 

But  we  did  call  attention— and  I  think 
attention  Is  deserved — to  the  very  great 
increase  in  the  number  of  employees  on 
our  Select  and  special  committees.  These 
are  growing  at  an  extremely  rapid  rate, 
having  gone  from  360  employees  in  1967 
to  1.000  employees  in  1977,  more  tlian 
tripled  in  the  course  of  10  years. 

We  also  called  attention,  and  we  do  so 
in  our  committee  report,  to  the  great 
growth  in  the  Capitol  Police  Force.  We 
have  a  veiy  able  Capitol  Police  Force, 
and  I  count  myself  as  one  of  the  cham- 
pions of  the  Capitol  Police.  But  it  Is  im- 
portant to  note  that  that  Police  Force 
has  grown  from  434  in  1967  to  1,190  in 
1977.  Part  of  that  growth  was  accounted 
for  by  the  demonstrations  which  oc- 
curred in  Washington  in  the  late  1960  s 
and  early  1970's,  and  part  of  that  growth, 
they  say,  is  attributable  to  the  Bicenten- 
nial. So  we  would  hope  tliat  as  the  Bi- 
centennial passes  and  as  Washington  be- 
comes again  a  more  peaceable  place, 
that  this  kind  of  growth  would  not  con- 
tinue. 

The  Office  of  Technology  Assessment 
requested  131  employees.  We  kept  them 
at  their  present  level  of  93. 

The  Congressional  Budget  Office  re- 
duced its  original  request  of  259  employ- 
ees and  upon  examination  found  that  it 
could  live  with  208  employees,  and  we  let 
them  increase  from  their  present  193  to 
208. 

The  number  of  employees  to  maintain 
the  House  Office  Buildings  increased 
from  696  to  817,  primarily  because  of  the 
acquisition  of  the  old  FBI  Building  as  a 
new  House  Office  Building. 

The  Library  of  Congress  requested  177 
additional  employees.  We  cut  them  back 
to  79. 

"The  Copyright  Office  asked  for  122  ad- 
ditional employees  to  cover  their  adapta- 
tion of  the  new  copyright  law.  We  cut 
them  back  to  41. 

The  Congressional  Research  Service 
asked  for  88  additional  employees.  We 
cut  them  back  to  27. 

So  that  there  was  a  sincere  effort  made 
here  to  keep  the  growth  of  the  legisla- 
tive branch  under  control,  and  I  think 
that  is  praiseworthy. 

We  also  comment  in  the  committee  re- 
port, and  I  think  it  is  worthy  of  note, 
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that  the  reports  that  we  get  on  the  op- 
erations of  the  Government  Printing  Of- 
fice are.  to  say  the  least,  not  encouraging. 
There  seems  to  be  no  good  reason  why  it 
should  cost  the  Government  almost  twice 
as  much  to  print  a  page  as  it  would  cost 
£i  regular  business  organization.  And  so 
one  of  the  things  that  we  have  provided 
funding  for  in  here  is  for  an  outside  man- 
agement study  by  people  with  expertise 
in  the  printing  area  to  look  at  our  Gov- 
ernment printing  operations  and  hope- 
fully to  recommend  improvements. 

While  these  aspects  of  the  legislative 
bill  are  matters  that  I  agree  with,  I 
deeply  regret  the  fact  that  this  bill  was 
brought  here  under  a  closed  rule,  and 
that  many  Members  on  both  sides  of  the 
aisle  will  thereby  be  f5recluded  from 
offering  amendments  that  they  desire  to 
offer. 

As  a  consequence  of  the  action  the 
House  has  just  taken  in  adopting  that 
closed  rule,  I  do  intend  to  offer  in  a 
motion  to  recommit  a  number  of  amend- 
ments to  the  bill  that  were  outlined  to 
my  colleagues  in'k  letter  dated  August  27, 
1976,  and  signed  by  the  minority  leader, 
the  gentleman  from  Arizona,  John 
Rhodes;  the  chairman  of  the  Republican 
Policy  Committee,  the  gentleman  from 
New  York.  Barber  Conable;  the  chair- 
man of  the  Republican  Task  Force  on 
Reform,  the  gentleman  from  Minnesota, 
Bill  Prenzel  ;  a  member  of  the  Commis- 
sion on  Administrative  Review,  the 
gentleman  from  Maryland,  Bob  Bauman; 
the  gentleman  from  Colorado,  Bill  Arm- 
strong, the  gentleman  from  Ohio,  Ralph 
Regula;  and  the  gentleman  from  Michi- 
gan. Mr.  Cederberg;  all  members  of  the 
Subcommittee  on  Legislative  Appro- 
priations. 

Mr.  ROUSH.  Mr.  Chairman,  will  the 
gentleman  yield? 

Mr.  COUGHLIN.  Certainly.  I  yield  to 
the  gentleman  from  Indiana. 

Mr.  ROUSH.  Mr.  Chairman,  may  I  ask 
the  gentleman  this:  In  his  motion  to 
recommit  will  there  be  included  amend- 
ments other  than  those  which  were 
printed  in  the  Record  or  caused  to  be 
printed  in  the  Record  by  the  gentleman 
in  the  well? 

Mr.  COUGHLIN.  All  the  amendments 
that  will  be  included  in  that  motion  will 
have  been  printed  in  the  Record.  There 
will  not  be  amendments  included  other 
tlian  those  printed  in  the  Record  and 
outlined  in  the  letter  of  August  27,  1976. 
Some  of  the  amendments  that  were 
printed  in  the  Record  were  not  printed 
imder  my  name  but  under  the  names  of 
the  gentleman  from  Maryland  (Mr. 
Bauman)  ,  the  gentleman  from  Minne- 
sota (Mr.  Frenzel)  ,  the  gentleman  from 
Iowa  (Mr.  Grassley),  and  the  gentle- 
man from  Ohio  (Mr.  Regula)  .  They  have 
all  been  printed  in  the  Record. 

Mr.  ROUSH.  Is  a  copy  of  the  proposed 
motion  to  recommit  available? 

Mr.  COUGHLIN.  A  copy  of  the  pro- 
posed motion  to  recommit  has,  I  believe, 
been  made  available  to  the  majority.  I 
believe  it  is  at  the  desk  of  the  majority 
now. 

Mr.  ROUSH.  Mr.  Chairman,  will  the 
gentleman  yield  further? 

Mr.  COUGHLIN.  Certainly. 

Mr.  ROUSH.  Mr.  Chairman,  I  would 
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like  to  join  the  gentleman  in  the  well  in 
complimenting  the  gentleman  from  Illi- 
nois (Mr.  Shipley)  . 

Chairing  this  particular  subcommittee 
is,  I  am  sure,  no  great  joy.  It  is  a  very 
difficult  subcommittee  to  chair.  The  gen- 
tleman from  Illinois  came  into  this  posi- 
tion at  a  time  when  it  was  probably  most 
difficult,  and  he  has,  I  think,  performed 
admirably. 

I  also  wish  to  compliment  tlie  gentie- 
man  in  the  well.  I  voted  against  the 
closed  rule  or  tlie  modified  closed  rule, 
and  lilid  so  because  I  agree  with  much 
of  what  is  contemplated,  not  all  but  much 
of  whJ^t  is  tjontemplated  by  the  gentle- 
man in  the  well. 

As  the  gentleman  knows,  we  have  dis- 
cussed these  various  matters  many,  many 
times  in  committee,  and  that  which  we 
have  been  able  to  do  has  been  limited 
until  this  time. 

Ml".  Chairman,  I  would  hope  that  the 
motion  fto  recommit  would  be  a  reason- 
able motion  to  recommit.  I  would  not 
want  to  see  it  include  things  which  de- 
mean this  House.  I  would  not  want  it  to 
include  things  which  would  prevent  this 
House  from  fimctioning  effectively  and 
efficiently  as  a  legislative  body.  On  the 
other  hand,  I  think  we  should  maintain 
the  honor  and  the  integrity  of  the  House 
by  removing  from  this  some  of  the  so- 
called  "goodies"  that  really  should  not 
have  been  given  in  the  first  place. 

Mr.  Chairman,  I  thank  tlie  gentleman 
for  yielding. 

Mr.  COUGHLIN.  Mr.  Chairman,  I 
thank  tlie  gentleman  from  Indiana. 

Let  me  now  outline  the  provisions  of 
the  motion  to  recommit  v/hich  were 
communicated  to  each  of  my  colleagues 
in  the  "Dear  Colleague"  letter  of  August 
27  of  this  year. 

First,  there  would  be  an  amendment 
to  make  the  expenditure  records  of  the 
Clerk  of  the  House  open  to  inspection  by 
the  public  at  the  Office  of  the  Clerk,  as 
well  as  through  the  twice  annual  publi- 
cation which  he  now  provides,  but  which 
is  not  generally  available  for  distribution. 
As  the  Members  know,  the  Clerk  does 
currently  publish  expenditure  records  for 
Members,  for  staff,  for  committee  staff, 
and  for  other  expenditures  of  Members. 
Iliis  amendment  would  simply  insure 
that,  first,  these  records  would  be  more 
easDy  available  from  the  Government 
Printing  Office  than  at  this  time,  and, 
second,  that  these  records  could  also,  on 
a  daily  basis,  be  inspected  by  people  at 
the  Office  of  the  Clerk. 

The  second  amendment  which  is  part 
of  the  motion  to  recommit  would  prohibit 
a  person  from  being  on  both  a  committee 
payroll  and  a  Member's  payroll  at  the 
same  time.  This  would  not  prohibit 
groups  of  Members  from  sharing  the  cost 
of  a  staff  member,  but  it  would  prohibit 
a  person's  serving  on  both  a  committee 
staff  and  a  Member's  staff. 

The  third  amendment  that  would  be 
part  of  the  motion  to  recommit  would  be 
an  amendment  to  provide  that  all  vouch- 
ers of  Members  for  any  expenditures 
should  certify  that  those  expenditures 
were  of  official  business  and  that  certi- 
fication should  be  under  the  p^ialties 
of  perjury. 

Mr.  Chairman,  we  have  heai'd  in  recent 


months  of  instances  where  vouchers 
were  apparently  fraudulently  submitted. 
It  seems  to  me  and  it  seems  to  those  who 
are  authors  of  this  proposed  that  this 
would  have  a  good  effect  in  causing  Mem- 
bers to  take  more  care  of  their  vouchers 
and  how  their  vouchers  were  treated. 

The  fourth  amendment  would  require 
the  House  stationery  room,  the  House 
recording  studio,  the  beauty  and  the 
barber  shops,  and  all  House  cafeterias 
and  dining  rooms  to  be  operated  on  a 
self-sustaining  basis. 

At  the  present  time,  for  example, 
although  the  House  stationery  room  pays 
for  the  cost  of  goods  that  are  sold  there, 
the  cost  of  the  employees  to  operate  the 
stationery  room  is  not  covered  out  of  the 
receipts  of  the  stationery  room.  Our 
amendment  intends  to  rectify  that.  The 
same  situation  is  true  with  respect  to  the 
House  recording  studio. 

However,  Mr.  Chairman,  we  do  not  in 
this  amendment  requii'e  an  allocation  of 
rent  or  of  heat  or  of  Uglit  or  anything 
like  that,  in  the  belief  that  similar  to  the 
other  facilities,  such  as  the  ticliet  offices 
and  so  forth,  that  should  not  be  neces- 
sary. It  would  be  too  complicated.  How- 
ever, tlie  amendment  would  requii-e  the 
cost  of  those  employees  necessary  to  op- 
erate these  facilities  to  be  covered  out  of 
the  receipts  of  the  facilities. 

The  fifth  amendment  that  will  be  part 
of  the  motion  to  recommit  would  prohibit 
any  increase  in  individual  Members'  total 
allowances  as  a  result  of  the  consolida- 
tion of  accounts  under  House  Resolution 
1372  passed  on  July  1,  1976. 

Mr.  Chairman,  the  Members  will  recall, 
I  am  sure,  that  one  of  the  complaints 
about  these  so-called  reform  proposals 
was  that  they  could  actually  result  in  an 
increase  in  perquisites  for  some  Mem- 
bers. This  would  prohibit  that. 

The  sixth  amendment  that  would  be 
part  of  the  motion  to  reccKnmit,  if  it  is 
not  passed  otherwise  by  this  body,  would 
be  an  amendment  terminating  the  auto- 
matic cost-of-living  increases  in  Mem- 
bers' salaries  for  this  October. 

The  seventh  amendment  would  be  an 
amendment  to  terminate  completely  the 
authority  of  the  C<Mnmittee  on  House 
Administration  to  adjust  allowances 
without  bringing  the  question  to  the  floor 
of  the  House.  The  Members  will  recall 
that  the  so-called  reform  amendments 
that  were  passed  back  in  July  had  three 
fairly  gaping  loopholes  in  them,  as  a 
result  of  which  the  Committee  on  House 
Administration  still  had  the  power  to  ad- 
just Members'  allowances.  These  were 
loopholes  that  would  allow  adjustments 
to  be  made  for  increases  in  the  cost  of 
living,  for  increases  in  the  cost  of  goods, 
and  for  changes  in  technology,  whatever 
that  might  mean,  so  that  really  the  Com- 
mittee on  House  Administration,  under 
those  so-called  reform  prc4>osals,  has  a 
great  deal  of  leeway  still  to  adjust  Mem- 
bers' allowances. 

The  eighth  and  final  amendment  tliat 
we  would  propose  in  the  motion  to  re- 
commit would  be  an  amendment  to  limit 
the  appropriation  for  the  Committee  on 
House  Administration  to  last  year's  leveL 

Mr.  Chairman,  this  committe  has 
grown  at  a  very,  very  rapid  rate  over 
these  past  few  years.  In  fact,  it  has  in- 
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creased  in  size  In  the  past  10  years.  If  I 
recall  correctly,  almost  25-fold  in  that 
period  of  time. 

Certainly,  Mr.  Chairman,  in  this  mo- 
tion to  recommit  there  is  no  real  ability 
on  our  part  to  be  able  to  go  into  and 
analyze  each  and  every  job  performed 
by  the  staff  of  the  Committee  on  House 
Administration;  but  it  certainly  seems 
reasonable  to  assume  that  they  can  still 
perform  the  job  at  the  same  level  of 
staffing  and  at  the  same  level  of  fund- 
ing as  they  had  last  year. 

Mr.  CONTE.  Mr.  Chairman,  will  the 
gentleman  yield? 

Mr.  COUGHLIN.  I  yield  to  the  gentle- 
man from  Massachusetts. 

Mr.  CONTE.  Mr.  Chairman,  I  am 
pleased  to  go  along  with  the  gentleman 
from  Pennsylvania  (Mr.  Couchlin)  in 
supporting  his  motion  to  recommit.  But 
I  am  somewhat  disappointed  that  the 
gentleman  has  not  seen  fit  to  include  in 
this  motion  to  recommit  a  cutback  on 
expenditures  for  the  Capitol  Police  Force. 
I  have  long  been  concerned  over  what 
sometimes  appears  to  be  an  excessive 
number  of  Capitol  policemen.  While  I 
recognize  and  appreciate  the  vital  work 
done  by  this  force,  I  do  want  to  make 
sure  that  we  get  our  money's  worth. 
Again,  I  want  to  commend  the  gentle- 
man from  Pennsylvania  for  his  motion 
to  recommit. 

Mr.  COUGHLIN.  Mr.  Chairman,  let  me 
say  to  the  gentleman  from  Massachusetts 
(Mr.  CoNTE)  that  I  do  share  the  gentle- 
man's concern  about  the  rapid  growth  in 
the  Capitol's  Police  Force. 

Mrs.  FENWICK.  Mr.  Chairman,  wUl 
the  gentleman  yield? 

Mr.  COUGHLIN.  I  yield  to  the  gentle- 
woman from  New  Jersey. 

Mrs.  FENWICK.  Mr.  Chairman,  I  have 
nothing  but  praise  for  the  effort  the  gen- 
tleman from  Pennsylvania  (Mr.  Cough- 
LiN)  is  making  here  today.  I  believe  this 
is  an  enormous  step  forward.  I  also  be- 
lieve It  would  do  more  to  restore  the  con- 
fidence of  the  people  of  this  countiy  in 
the  Integrity  of  our  Congress  than  any 
action  we  have  taken  in  a  long,  long  time. 

This  Is  the  kind  of  thing  that  is  whole- 
hearted reform.  This  Is  making  us  get 
rid  of  some  of  the  practices  that  we  have 
allowed,  maybe  absentmindedly,  to  grow 
up  without  paying  enough  attention  to 
them. 

This  is  really  a  solid  step  forward  and 
I  would  like  to  congratulate  the  gentle- 
man from  Pennsylvania  most  earnestly. 

Mr.  COUGHLIN.  I  thank  the  gentle- 
woman from  New  Jersey. 

Mr.  EVANS  of  Colorado.  Mr.  Chair- 
man, will  the  gentleman  yield? 

Mr.  COUGHLIN.  I  yield  to  the  gentle- 
man from  Colorado. 

Mr.  EVANS  of  Colorado.  Mr.  Chair- 
man, I  appreciate  the  gentleman  from 
Pennsylvania  yielding  to  me.  Let  me  say 
that  I  have  Inquired  of  the  Parliamen- 
tarian for  a  copy  of  the  motion  to  re- 
commit with  instructions,  and  was  in- 
formed that  there  are,  I  believe,  6  or  8 
versions  of  the  motion  to  recommit. 
Would  the  gentleman  from  Pennsylvania 
(Mr.  Cotjghlin)  advise  us  which  one  of 
these  motions  to  recommit  he  is  speak- 


ing of  and  how  many  separate  provisions 
there  are  in  the  motion  to  recommit? 

Mr.  COUGHLIN.  There  are  eight  over- 
all provisions  that  I  have  just  outlined 
and  I  will  be  offering  the  first  version  of 
the  motion  to  recommit,  certainly  ini- 
tially. 

Mr.  EVANS  of  Colorado.  I  thank  the 
gentleman. 

Mr.  COUGHLIN.  Mr.  Chairman,  I 
would  like  to  say  that  I  urge  my  col- 
leagues to  support  the  motion  to  recom- 
mit when  the  time  comes  as  a  step  to- 
ward real  reform. 

Mr.  SHIPLEY.  Mr.  Chairman,  I  yield 
l^minute  to  the  gentleman  from  Wash- 
ington (Mr.  Adams). 

Mr.  ADAMS.  Mr.  Chairman,  the  legis- 
lative appropriations  bill — H.R.  14238 — 
provides  $780  million  in  budget  authority. 
This  amount  is  fully  consistent  with  the 
first  budget  resolution.  I  want  to  compli- 
ment the  chairman  of  the  subcommittee 
for  his  work. 

As  usual,  the  bill  recommended  by  the 
Appropriations  Committee  does  not  in- 
clude those  items  for  which  the  Senate  is 
responsible.  These  amounts  will  be  added 
before  the  bill  comes  back  to  the  House 
for  final  adoption.  Adequate  amounts  re- 
main to  cover  anticipated  Senate  action 
within  the  allocation  of  $981  million 
made  by  the  Appropriations  Committee 
under  the  Budget  Act. 

Mr.  Chairman,  this  is  the  final  regular 
appropriations  bill  for  fiscal  year  1977. 
When  this  bill  is  enacted,  Congress  will 
have  completed  action  on  appropriations 
for  the  fiscal  year  in  good  time — well  be- 
f  oi-e  the  begiiming  of  the  fiscal  year.  This 
is  the  first  time  since  1948  that  action  on 
all  appropriations  bills  will  have  been 
completed  before  the  fiscal  year  starts. 

The  Appropriations  Committee  is  to  be 
complimented  on  their  performance  this 
year,  and  all  Members  of  the  House  can 
take  pride  in  the  way  we  have  conducted 
our  business  this  year. 

Mr.  COUGHLIN.  Mr.  Chairman,  I  yield 
5  minutes  to  the  gentleman  from  Colo- 
rado (Mr.  Armstrong)  . 

Mr.  ARMSTRONG.  Mr.  Chairman,  I 
appreciate  the  gentleman  yielding  to  me. 

Mr.  Chairman,  if  anybody  has  any 
doubt  about  why  the  Congress  is  held  in 
such  low  esteem,  the  answer  is  not  dis- 
tant. Anyone  who  has  been  following  the 
proceedings  this  afternoon,  and  all  that 
has  led  up  to  what  we  are  doing  here  to- 
day, can  understand  why  a  recent  Harris 
survey  shows  that  only  9  percent  of  the 
American  public  has  great  confidence  in 
the  Congress  of  the  United  States.  I  find 
it  hard,  indeed,  to  account  for  the  9  per- 
cent, except  to  say  there  is  always  some- 
body who  does  not  get  the  word. 

The  plain  fact  of  the  matter  is  that 
most  of  our  constituents  believe  that  this 
body  is  filled  with  people  who  cheat  on 
ethical  standards,  ones  who  cut  corners, 
who  break  the  law,  and  that  we  operate 
under  a  sort  of  a  buddy  system,  a  system 
where  slightly  shady  practices  are  the 
norm. 

Frankly  I  think  this  public  Impression 
Is  exaggerated.  I  do  not  think  the  sit- 
uation is  as  bad  as  the  public  believes. 


but  I  am  convinced  nonetheless  the  con- 
cerns of  the  public  are  valid,  though  ex- 
aggerated. This  very  proceeding  loday 
and  the  attempt  to  sweep  under  the  rug 
reforms  which  we  all  know  are  needed 
is  a  perfect  example  of  why  the  public  « 
has  lost  confidence  in  us. 

We  are  seeing  a  classic  example  of  how 
a  parliamentary  maneuver  can  be  used 
to  obscure  the  true  situation.  We  have 
been  told  by  the  gentleman  from  Mis- 
souri, dui-ing  the  debate  on  the  rule  and 
at  a  moment,  when  it  was  impossible  for 
anyone  to  reply,  that  if  we  were  to  adopt 
or  even  consider  the  amendments  which 
were  to  be  offered  by  the  gentleman  from 
Pennsylvania  (Mr.  Coughlin)  and  the 
gentleman  from  Maryland  (Mr.  Bau- 
MAN)  and  others  which  have  been  sug- 
gested, somehow  it  would  preempt  the 
work  of  the  great  Reform  Commission 
which  has  been  appointed,  and  that  If 
we  were  to  consider  the  reforms  or  even 
If  they  were  to  be  presented  it  would 
meike  It  impossible  for  tlie  Conamission 
to  do  its  work. 

I  reiterate  what  I  said  earlier  and  I 
regret  the  gentleman  from  Missouri  is 
not  on  the  fioor  at  the  moment,  but  as  I 
pointed  out  in  the  debate  on  the  rule, 
that  Reform  Commission  has  yet  to  hold 
its  first  meeting. 

I  do  not  want  to  be  overly  critical  of 
the  Commission.  I  think  it  should  have 
begun  to  meet  long  ago,  but  let  us  not 
prejudge  the  final  outcome.  When  It 
brings  in  its  report,  that  will  be  time 
enough  to  decide  whether  It  Is  offering 
an  attractive  package  of  reform. 

What  I  am  suggesting  is  that  we  have 
an  obligation  today  to  adopt  reform 
amendments  which  we  all  know  are 
needed  and  long  overdue  and  which  have 
been  presented  to  this  body  on  many 
previous  occasions,  and  which,  if  they 
had  been  adopted  at  that  time  when  they 
were  first  presented  would  imdoubtedly 
have  alleviated  or  prevented  some  of  the 
scandals  disclosed  In  recent  weeks. 

I  refer  to  the  amendments  offered  by 
the  gentleman  from  Maryland  (Mr.  Bau- 
MAN)   and  me  on  May  21,  1975. 

I  now  would  like  to  say  a  few  words 
about  the  basic  legislation  we  have  be- 
fore us.  I  am  concerned,  as  I  am  sure 
many  other  Members  of  the  House  are. 
by  the  tremendous  growth  of  the  con- 
gressional bureaucracy  which  is  reflected 
In  this  bill.  During  the  last  few  years,  the 
number  of  people  employed  on  Capitol 
Hill  has  risen  from  about  5,500  in  1955 
to  nearly  16,000  in  the  current  year.  I. 
for  one  would  not  object  to  this  increase 
in  staff  nor  the  enormous  increase  in  the 
dollar  cost  of  running  the  Congress,  up 
from  some  $70  million  in  1965  to  approxi- 
mately $1  billion  in  the  current  year,  I 
would  not  object  to  that  if  it  had  been 
accompanied  by  corresponding  improve- 
ment in  the  ability  of  Congress  to  do  its 
work  or  an  increase  in  the  quality  of 
work  or  in  efficiency  with  which  we  do 
our  work.  But,  realistically,  the  Increase 
in  staff  has  been  accompanied  by  none  of 
these. 

In  fact,  the  opposite  seems  to  be  the 
case.  Congress  seems  to  be  gradually  less 
and  less  able  to  come  to  grips  with  the 
issues.  What  ails  Congress  is  lack  of 
stomach  for  hard  decisions.  What  ails 
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Congress  is  a  failure  of  nerve  rather  than 
the  lack  of  staff  or  facilities. 

Under  these  circumstances,  I  tliink  it 
is  unfortunate  that  we  have  an  increase 
more  than  twentyfold.  more  than  2,000 
percent,  in  the  funding  for  Congress  it- 
self accompanied  over  the  last  two  de- 
cades by  a  deteriorating  pubUc  respect 
and  a  decline  in  the  abiUty  of  the  body 
to  do  its  work. 

Finally  let  me  comment  on  the  salary 
issuo. 

The  CHAIRMAN.  The  time  of  the  gen- 
tleman from  Colorado  has  expired. 

Mr.  ARMSTRONG.  Mr.  Chairman,  I 
wonder  if  the  gentleman  from  Pennsyl- 
vania would  find  it  convenient  to  allow 
me  2  additional  minutes. 

Mr.  COUGHLIN.  I  yield  the  gentleman 
2  addititHial  minutes. 

Mr.  ARMSTRONG.  Mr.  Chairman,  I 
am  grateful  to  the  gentleman  from  Pemi- 
sylvauia  for  yielding  me  the  additional 
time. 

Mr.  Chairman,  on  the  salary  question 
it  is  my  understanding  that  the  rule  will 
permit  considei-ation  of  a  narrow  amend- 
ment to  preclude  a  cost-of-living  increase 
for  Members  during  the  current  fiscal 
year  and  will  have  notliing  to  do  with 
any  recommendations  wliich  may  be 
submitted  by  the  Presidential  Pay  Com- 
mission. 

I  think  that  is  m.ost  unfortunate.  Un- 
der an  open  rule,  I  believe  we  could  of- 
fer a  better  amendment  which  would 
clearly  allow  the  freeze  of  the  salaries 
of  Members  of  this  bod>%  if  that  is  our 
desire,  as  it  is  mine,  or  at  least  not  leave 
the  issue  in  doubt.  I  thmk  it  really  is  un- 
fortunate that  this  bill  is  brought  to  us 
in  such  a  murky  state. 

Mr.  YATES.  Mr.  Chairman,  will  the 
gentleman  yield? 

Mr.  ARMSTRONG.  In  just  a  moment. 
I  will  be  very  pleased  to  yield  to  my 
friend,  the  gentleman  from  Illinois. 

Mr.  Chairman,  all  in  all.  I  am  going 
to  support  the  Shipley  amendment  wiien 
it  is  offered,  not  because  I  think  it  is 
good,  but  because  I  think  it  is  the  best 
of  the  options  that  are  now  open  to  us: 
but  I  very  much  regret  v.'e  are  not  able 
to  have  a  more  definitive  vote  on  the 
salary  question  and  I  hope  we  clear  that 
up\  in  conference. 

Mr.  Chairman,  I  now  yield  to  the  gen- 
tleman from  Illinois  (Mr.  Yates)  . 

Mr.  YATES.  Mr.  Chairman,  the 
gentleman  said  he  wants  to  freeze  the 
salaries  of  Members  of  Congress.  May  I 
ask.  at  what  date,  as  of  October  1  a 
year  ago? 

Mr.  ARMSTRONG.  Mr.  Chairman,  I 
voted  against  putting  Members  of  Con- 
gress on  a  cost-of-living  escalator  for 
a  very  simple  reason.  It  is  my  belief  that 
the  Members  of  Congress  are  largely 
responsible  for  putting  the  Nation  on  the 
Inflationary  spiral  it  is  in. 

The  CHAIRMAN.  The  time  of  the 
gentleman  from  Colorado  (Mr.  Arm- 
strong) has  expired. 

Mr.  COUGHLIN.  Mr.  Chairman,  I 
yield  1  additional  minut«  to  the  gentle- 
man from  Colorado. 

Mr.  ARMSTRONG.  Mr.  Chairman,  it 
seems  to  me  a  travesty  for  Members  of 
Congress  who  are.  In  my  view,  responsi- 
ble for  the  Inflation  rampant  in  this 


country  today  to  insulate  themselves 
from  the  ravages  of  inflation  which  so 
severely  affect  our  constituents. 

Mr.  Chairman,  I  wanted  the  freeze  a 
year  ago. 

Mr.  McCXORY.  Mr.  Chairman,  will 
the  gentleman  yield? 

Mr.  ARMSTRONG.  I  yield  to  the 
gentleman  from  Illinois. 

Ml-.  McCLORY.  Mr.  Ciiairman,  the  op- 
portunity is — or  was — presented  to  us  in 
this  House  of  Representatives  today — ^to 
correct  many  of  the  deficiencies  in  our 
practices  and  operations  which  have 
brought  the  Congress  into  public  dis- 
favor. 

Mr.  Chairman,  we  could  reform  the 
operations  of  tliis  House  by  adopting 
amendments  to  the  legislation  before  us, 
and  thus  restore  confidence  in  and  re- 
spect for  this  great  deUberative  bodj'. 
The  reforms  embodied  in  the  letter  cir- 
culated by  the  gentleman  from  Pennsyl- 
vania (Ml-.  Coughlin)  are  constructive 
and  responsible.  If  supported  and 
adopted,  those  amendments  will  help  to 
overcome  some  of  the  serious  criticism 
that  has  been  leveled  at  us. 

Mr.  Chairman,  I  hope  we  are  capable 
of  meaningful  reforms  and  that  we  will 
be  com^gsous  enough  to  face  up  to  these 
reforms.  I  intend  to  vote  for  the  motion 
to  recommit.  This  will  effectively  elimi- 
nate the  present  cost-of-Uving  increases 
which  apply  to  our  congressional  sal- 
aries and  effect  other  essential  reforms. 

Mr.  SHIPLEY.  Mr.  Chairman,  I  yield 
such  time  as  he  may  consume  to  the  gen- 
tleman from  Colorado  (Mr.  Wirth)  . 

Mr.  WIRTH.  Mr.  Chairman,  as  we  de- 
bate this  legislative  appropriations  bill 
here  this  afternoon,  following  a  vote  on 
the  rule.  I  think  it  is  wise  to  stop  and  con- 
sider a  few  of  the  basic  issues  underlying 
the  debate. 

Among  these  issues  are  the  following: 
First,  the  temptation  to  legislate  by  ap- 
propriation, a  temptation  we  sliould 
avoid;  second,  the  authority  and  integ- 
rity of  the  House  Committee  on  Admin- 
istration; third,  the  problems  the  Con- 
gre.ss  faces  in  trying  to  accomplish  any- 
thing of  controversial  substance  this  late 
in  the  session;  fourth,  the  obfuscation  of 
the  issues  involved;  and  fifth,  tlie  need  to 
maintain  om*  momentum  toward  re- 
form. 

Let  me  expand  on  each  of  these 
themes,  but  first  a  note  on  the  pay  raise. 
When  the  pay  raise  was  acted  upon  last 
July,  I  voted  against  it.  And  I  oppose  it 
again  today.  My  record  on  congressional 
pay  raises  is  clear  and  always  has  been. 

Tiu-ning  now  to  the  points  listed  above, 
let  me  take  them  one  at  a  time. 

First.  Today  we  ai-e  debating  an  ap- 
propriatiMis  bill,  not  authorizing  legis- 
lation, and  this  distinction  should  be 
borne  in  mind.  Tlie  Appropriations  Com- 
mittee recommends  the  level  of  funds  to 
be  spent  on  policies,  it  does  not  define 
those  policies.  That  is  tlie  job  of  the  au- 
thorizing committees.  The  rule  that  we 
just  adopted  deals  with  issues  of  money — 
the  level  of  congressional  salaries,  fimds 
for  the  Reform  Study  Commission.  For 
an  appropriation  bill  to  go  beyond  these 


basic  funding  decisions  and  to  get  into 
the  substantive  character  of  the  issues  is 
a  step  beyond  its  proper  scope. 

Second.  While  we  operate  today  imder 
the  shadow  of  the  scandals  of  the  last 
couple  of  months,  we  should  not  lose 
sight  of  the  fact  that  we  have  an  in- 
vigorated, redirected  Committee  on 
House  Administration.  Chairman  Frank 
Thompson  has  a  long  and  distinguished 
reform  record  in  the  House.  I  know  that 
we  can  depend  upon  him  to  initiate  ap- 
propriate legislation  in  the  95tli  Con- 
gress, taking  into  account  the  welter  of 
recommendations  that  we  can  expect 
from  such  groups  as  the  Obey  Commis- 
sion, the  DSG,  the  New  Member  Caucus, 
the  group  led  by  my  distinguished  fellow 
Coloradan  Mr.  Armstrong,  the  League 
of  Women  Votere.  and  Common  Cause. 

Third.  Today  we  can  see  all  too  clearly 
the  mischief  that  can  be  done  as  Con- 
gress tries  to  come  to  grips  with  compli- 
cated and  controversial  issues,  without 
appropriate  hearings,  at  the  height  of 
the  political  season.  This  is  a  time  for 
"Christmas  tree"  legislation,  whose  orna- 
ments are  more  oitea  political  rhetoric 
than  carefully  crafted  illuminations  of 
public  policy. 

Fourth.  I  would  also  suggest  that  the 
issues  here  are  being  hidden  by  Uie  poht- 
ical  opportunism  of  many  of  today's 
speakers,  who  seem  to  be  smelling  some 
short-term  political  gain.  We  hear  a 
great  deal  of  pious  rhetoric  from  many 
of  t'ae  same  people  who  have  lain  in  Uie 
road  of  most  efforts  to  change  the  way  in 
wliich  we  fund  our  poUtical  system. 

Fifth.  Finally  we  must  remind  our- 
selves of  the  major  reforms  already  ac- 
complished during  the  94th  Congress. 
Committee  chairmen — ^some  are  gone,  all 
are  more  accountable.  The  Rules  Com- 
mittee— a  significantly  more  democratic 
institution.  Accounts — now  fully  in  the 
public  view.  And  so  on. 

Of  coiu'se  the  job  is  not  finished,  and 
maybe  it  never  will  be.  Evolution  and 
change  should  always  ciiai-acterize  this 
institution.  For  example,  we  desperately 
need  campaign  finance  refoi-m.  Our  in- 
formation systems  must  be  modernized. 
We  should  allow  all  fioor  sessions  to  be 
broadcast.  Space,  staff,  and  committee 
support  groups  need  study  and  modern- 
ization. Floor  and  committee  scheduhng 
stands  out  as  an  inefficiency  in  need  of 
correction.  Tlie  committee  structure 
must  be  rationalized. 

But  for  heaven's  sake,  let  us  not  try  to 
do  all  of  these  things  at  one  time,  at  the 
height  of  tlie  unresisoning  poUtical  sea- 
son, attached  to  an  inappropriate  bill. 
We  have  made  a  great  deal  of  progress ; 
let  us  not  open  the  floodgates  and  drown 
it  in  a  wave  of  political  opportunism. 

Mr.  SHIPLEY.  Mr.  Chairman,  I  yield 
3  minutes  to  the  gentleman  from  Wis- 
consin (Mr.  Obey)  . 

Mr.  OBEY.  Mr.  Chaii'man,  frankly,  I 
am  getting  a  little  tired  of  the  pontifi- 
cating gomg  on  about  the  action  of  the 
Obey  Commission. 

I  would  like  to  recite  to  the  House  ex- 
actly what  the  record  has  been  since  that 
Commission  was  created  or  appointed  on 
July  21. 

On  July  21,  the  Commission  was  ap- 
pointed. 


288m 


CONGRESSIONAL  RECORD  — HOUSE 


On  July  22,  I  held  my  first  meeting 
with  the  gentleman  from  Minnesota  (Mr. 
Frenzel)  ,  the  ranking  Republican  mem- 
ber of  the  Commission. 

The  next  day  I  asked  every  congres- 
sional member  of  that  Commission  to 
prepare  for  me  a  list  of  suggestions  as 
to  how  best  that  Commission  ought  to 
proceed  mechanically,  so  that  we  could 
study  the  items  given  to  us  for  study  by 
this  House. 

On  the  same  day,  we  began  a  search 
for  a  staff  director.  We  talked  to  over 
53  people.  I  personally  interviewed  23  of 
them,  some  of  them  2  or  3  times,  to  make 
certain  we  had  the  most  qualified  man 
in  the  country  to  serve  as  staff  director 
of  that  Commission. 

On  July  22,  because  I  had  not  received 
any  letters  from  the  Commission  mem- 
bers indicating  what  process  we  ought  to 
follow,  I  sent  another  letter  to  all  con- 
gressional members  of  the  Commission. 
That  was  on  July  29. 

I  received  the  response  from  the  gen- 
tleman from  Colorado  (Mr.  Armstrong) 
on  August  5.  That  response  consisted  of 
a  number  of  suggestions,  a  number  of  so- 
lutions to  the  problems  we  have  around 
here,  with  the  urging,  and  I  quote : 

I  hope  the  Commission  will  meet  and  en- 
dorse these  changes  prior  to  the  House  con- 
sideration of  the  Legislative  Appropriation 
bm. 


son  who  called  in  why  I  had.  As  I  tried 
to  explain  that  person  said,  "Well,  I 
don't  understand  how  you  can  say  that 
because  I  have  got  a  letter  here  from 
Senator  Blank,"  and  then  proceeded  to 
read  the  letter  from  the  good  Senator. 
When  she  finished,  I  simply  said  this: 
I,  very  frankly,  am  not  much  interested  In 
the  opinions  of  Members  of  Congress  about 
the  level  of  congressional  salary  If  they  do 
not  live  on  that  congressional  salary  alone. 
I  am  not  much  interested  in  the  opinion  of 
Members  of  Congress  who  have  access  to  vast 
outside  income  when  they  are  trying  to  tell 
me  what  level  of  salary  I  can  live  on,  given 
the  responsibilities  I  have.  I  would  be  very 
interested  in  their  suggestions  as  to  what 
that  level  ought  to  be  if  they  were  also  living 
on  the  same  level  of  income  as  I  am. 
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In  other  words,  the  gentleman  from 
Colorado  was  suggesting  the  answers  be- 
fore the  questions  were  even  asked,  be- 
fore we  had  an  opportunity  to  pull  the 
Commission  together  to  even  consider 
any  of  the  problems  and  before  we  had 
a  chance  even  to  hire  a  staff  director 
who  could  lay  out  for  us  in  a  nonparti- 
san fashion  what  the  problems  were.  I 
am  going  to  try  to  do  a  bipartisan  job 
on  that  Commission.  I  hope  the  other 
members  of  the  Commission  will  do  like- 
wise; but  to  suggest  that  this  Commis- 
sion has  been  doing  nothing  is  pure  tom- 
myrot  or  pure  baloney. 

The  fact  is  that  at  least  the  chairman 
of  the  Commission  has  been  working  his 
butt  off,  and  I  intend  to  continue. 

Mr.  Chairman,  I  would  just  like  to  ask 
the  gentleman  from  Colorado  (Mr.  Arm- 
strong) a  question.  Will  the  gentleman 
from  Colorado  respond  to  a  question? 

Mr.  ARMSTRONG.  Mr.  Chairman,  I 
would  be  pleased  to  respond  to  any  ques- 
tion. 

Mr.  OBEY.  Mr.  Chairman,  would  the 
gentleman  from  Colorado  tell  me 
whether  or  not  the  gentleman  lives  solely 
on  his  congressional  income  or  not? 

Would  the  gentleman  from  Colorado 
tell  me  what  his  outside  income  is  each 
year?  I  wiU  tell  him  what  that  has  to  do 
with  it,  since  the  gentleman  has  not  re- 
sponded. 

The  CHAIRMAN.  The  time  of  the 
gentleman  from  Wisconsin  has  expired. 

Mr.  SHIPLEY.  Mr.  Chairman,  I  yield 
3  additional  minutes  to  the  gentleman 
from  Wisconsin. 

Mr.  OBEY.  I  do  not  say  this  because 
the  gentleman  is  a  Republican.  I  said  the 
same  thing  about  a  U.S.  Senator  who 
has  been  a  Democrat.  I  was  asked  about 
the  pay  raise  last  year  on  a  talk  show. 
I  was  asked  why  I  had  voted  for  the  cost- 
of-living  increase.  I  tried  to  teU  the  per- 


I  simply  want  to  get  It  out  on  the 
record  that  any  time  any  Member  of 
Congress,  be  he  Democrat  or  Republican, 
pontificates  to  the  voters  or  the  pre.ss  or 
anybody  else  about  how  he  is  against 
pay  raises,  we  ought  to  ask  him  whether 
he  lives  solely  on  the  salary  or  whether 
he  is  hitting  the  lecture  circuit  to  raise 
money,  whether  he  has  an  outside  law 
firm,  whether  he  has  income  from  tele- 
vision or  anything  else.  When  we  get  the 
answer  to  that  question,  then  we  can 
determine  whether  someone  is  really 
talking  for  himself,  how  he  is  intending 
to  live,  or  is  just  giving  lectures  to  other 
people. 

Mr.  ARMSTRONG.  It  seems  to  me  the 
gentleman's  question  is  wide  of  the  mark 
for  a  number  of  reasons. 
Mr.  OBEY.  I  doubt  that. 
Mr.  ARMSTRONG.  I  have  not  even 
discussed  the  question  of  greatest  im- 
port on  salaries.  That  is  the  question  of 
whether  or  not  they  should  be  voted 
straight  up  or  down  on  an  open  vote  on 
this  floor. 

Mr.  EVANS  of  Colorado.  Mr.  Chair- 
man, will  the  gentleman  yield  for  a 
brief  comment? 

Mr.  OBEY.  I  yield  to  the  gentleman 
from  Colorado. 

Mr.  EVANS  of  Colorado.  Mr.  Chair- 
man, I  applaud  the  comments  of  tlie 
gentleman  from  Wisconsin.  I  am  one  who 
is  blessed  with  outside  income,  and  I 
am  delighted  that  I  have  outride  income. 
Unlike  the  gentleman  from  Wisconsin, 
I  do  not  have  to  live  on  my  congressional 
salary,  and  I  concur  in  his  observations. 
I  am  going  to  vote  against  any  limita- 
tion or  reduction  of  congressional 
salaries.  I  think  the  $2,000  or  $3,000  or 
$4,000  per  Member  increase  that  is  in- 
volved is  ludicrously  small,  and  I  am 
sorry  that  this  body  feels  compelled,  in 
its  feeling  of  inferiority  or  Indefensi- 
bihty,  that  it  has  to  vote  against  such  a 
small  salary  increase.  I  am  glad  the  gen- 
tleman has  made  those  comments. 

Mr.  ARMSTRONG.  Mr.  Chairman,  will 
the  gentleman  now  yield  to  me  to  re- 
spond to  the  inquiry  he  has  made? 

Mr.  OBEY.  I  yield  to  the  gentleman 
from  Colorado. 

Mr.  ARMSTRONG.  I  have  outside  in- 
come, as  my  colleague  from  Colorado 
does,  although  I  find  that  it  is  easy  to 
live  on  the  salary  of  a  Congressman.  If 
the  gentleman  suggests  that  he  can  go 
home  to  Wisconsin,  I  certainly  cannot 
go  home  to  Colorado  and  whine  about 
ti-ying  to  live  on  $42,500  per  year. 


The  CHAIRMAN.  The  time  of  the  gen- 
tleman from  Wisconsin  has  again  ex- 
pired. 

Mr.  SHIPLEY.  Mr.  Chairman,  I  yield 
to  the  gentleman  from  Wisconsin  such 
time  as  he  may  consume. 

Mr.  OBEY.  I  would  like  to  lay  out  ex- 
actly what  my  position  is  so  that  the 
public,  at  least,  can  understand  what  the 
financial  position  of  one  Member  of  Con- 
gress is.  When  I  came  to  Congress  in 
1969,  on  April  1,  it  was  the  same  day  that 
the  $42,500  salary  was  set. 

I  was  sworn  in  on  April  3. 1  came  here, 
and  the  salary  at  that  time  was  $42,OOo! 
I  had  $1,500  in  the  bank  in  savings.  I 
never  had  a  salary  higher  than  $9,000  in 
my  life.  I  was  elected  to  the  State  legisla- 
ture directly  out  of  college  and  elected  to 
the  Congress  right  from  the  State  legisla- 
ture. I  felt  that  this  salary  was  a  princely 
sum.  It  was  very  adequate  in  those  days. 
But  when  we  deduct  from  that  salary  the 
approximately  $12,000  that  I  pay  in  State 
and  Federal  income  taxes,  when  we  de- 
duct the  approximately  $8,000  a  year  in 
official  expenses  for  which  I  cannot  be  re- 
imbursed, when  we  deduct  the  cost  of 
traveling  around  an  18,000  square  mile 
district,  and  when  we  then  reflect  upon 
the  fact  that  the  purchasing  power  of 
that  salary  in  real  dollar  terms  in  1969 
dollars  equates  approximately  $27,000 
today,  then  I  think  we  can  understand 
tliat  there  are  some  tensions  which  are 
created  in  this  House  about  the  adequacy 
of  .salary  levels. 

I  have  in  the  bank  $387.  I  have  two 
cars,  a  1971  Buick  with  47,000  miles,  and 
a  1966  Pontiac  with  110,000  miles.  The 
1966  Pontiac  is  a  great  car,  and  the  1971 
Buick  is  not  worth  a  damn.  The  fact  is 
that  there  are  a  great  many  Members 
in  this  House  who  have  children  in 
school.  I  have  never  made  any  money,  so 
I  am  living  as  well  as  I  ever  have  in  my 
life;  but  there  are  many  other  people  iq 
this  House  who,  prior  to  coming  to  the 
House,  made  a  great  deal  more  money 
than  tliey  do  now. 

I  recall  a  Member  who  was  an  ac- 
countant and  an  attorney,  who  made  a 
sacrifice  of  approximately  $30,000  a  year 
to  serve  in  this  House. 

I  know  this  is  not  popular  to  say  this 
in  an  election  year,  but  I  have  never 
made  it  known  that  I  was  trying  to  be 
especially  popular  anyway.  But  my  point 
in  making  this  statement  is  tliis:  If  we 
want  to  understand  what  has  happened 
in  the  accounting  system  in  this  House, 
we  will  also  look  at  the  pay  question.  It  is 
no  accident  that  this  House  has  been  in 
trouble,  and  it  is  no  accident  that  there 
have  been  suggestions  that  some  Mem- 
bers of  Congress  have  abused  the  office 
accounts  over  which  they  have  steward- 
ship. The  reason  for  that,  or  at  least  one 
of  the  reasons  for  that  is  that  as  tlie 
purchasing  power  of  salaries  has  declined 
and  the  Members  of  Congress  did  not 
have  the  guts  to  do  openly  what  was 
necessary  on  pay,  the  pressure  increased 
to  chisel  by  increasing  office  allowances 
to  compensate. 

And  so  we  have  seen  the  few  stories 
which  were  in  the  paper  over  the  last  2  or 
3  months.  I  do  not  defend  any  of  that. 
But  I  think  if  we  really  want  this  House 
to  operate  in  an  aboveboard  fashion,  we 
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will  look  at  that  pay  question,  we  will  not 
demagog  it.  we  will  try  to  explain  to 
people  what  the  principles  are  vmder 
which  we  ought  to  operate,  and  there 
ought  to  be  two.  Those  principles  ought 
to  be  these:  No.  1,  there  should  not  be 
one  dime  of  public  money  to  which  any 
Member  of  Congress  has  access  for  his 
own  private  needs;  and,  conversely,  there 
should  be  no  requirement  for  any  Mem- 
ber of  Congress  to  take  one  dime  out  of 
his  own  personal  salary  to  meet  official 
needs. 

What  we  ought  to  be  doing  is  looking 
at  the  salary  question  and  looking  at  the 
emoluments  question  in  terms  of  what 
would  accomplish  those  ends  and  not  in 
terms  of  how  many  people  we  can  impress 
at  election  time,  whether  we  live  on  out- 
side income  or  on  our  congressional 
salary,  or  whatever  our  station  in  life 
happens  to  be. 

Mr.  GIAIMO.  Mr.  Chairman,  will  the 
gentleman  yield? 

Mr.  OBEY.  I  yield  to  the  gentleman 
from  Connecticut  (Mr.  Giaimo)  . 

Mr.  GIAIMO.  I  thank  the  gentleman 
for  yielding. 

Mr.  Chairman.  I  have  to  agree  with 
what  the  gentleman  has  said.  He  has 
enumerated  many  resisons  why  it  is  dif- 
ficult for  Members  of  Congress  and  other 
Federal  officials  to  live  on  $42,000  or 
$44,000.  There  is  one  other  factor,  I  think, 
and  that  is  that  it  becomes  increasingly 
evident  that  many  highly  capable  and 
qualified  people  who  should  be  attracted 
to  the  judicial  branch  of  Government  and 
the  executive  branch  and  who  should  also 
be  attracted  to  running  for  offices  in  the 
House  and  the  Senate  will  absolutely 
not  do  so  when  they  have  to  sacrifice 
executive  level  salaiies  to  work  for 
$42,000  or  $44,000  a  year. 

It  is  outrageous  to  ask  people  who  earn 
much  more  than  that  and  who  could  do 
great  service  to  this  country  to  sacrifice 
high  incomes  and  to  come  to  work  for  the 
Federal  Government  at  $42,000  or 
$44,000.  That  may  sound  like  a  lot  of 
money  to  some  people,  but  we  all  know  it 
is  not  high  reimbursement  and  high 
remuneration  for  executive  level  people 
in  the  United  States  today. 

Mr.  SHIPLEY.  Mr.  Chairman,  I  yield 
5  minutes  to  the  gentleman  from  Penn- 
sylvania  (Mr.  Dent). 

Mr.  DENT.  Mr.  Chairman,  I  believe 
this  Congress  ought  to  have  every  Mem- 
ber, everj'one  wno  is  a  Member  of  this 
Congress  and  duly  elected,  sitting  in  their 
seats  now.  I  think  this  is  a  fundamental 
problem,  and  it  is  one  that  has  never 
been  resolved  by  a  majority  of  the  House 
speaking  in  debate  on  both  sides. 

For  many  years  I  served  as  a  floor 
leader  in  legislative  sessions.  I  served  in 
that  capacity  for  almost  19  years.  In 
those  days  the  responsibility  for  salaries 
and  emoluments  of  any  kind,  including 
fringe  benefits  or  whatever  we  might 
want  to  call  them,  was  the  responsibility 
of  the  floor  leaders  on  both  sides,  so  no 
one  else  ever  received  any  kind  of  con- 
demnation or  praise — and  there  Is  very 
little  praise,  as  we  well  know — ^but  the 
leaders.  However,  it  never  seemed  to  af- 
fect party  elections. 

Some  very  bitter  truths  have  been 
spoken  by  Members  who  have  preceded 


me  at  this  particular  station.  The  old 
saying  is:  "If  you  dont  like  the  salary 
and  you  can't  get  along,  then  don't  run." 
That  would  be  the  ideal  situation  for  this 
country  if  we  want  to  have  the  worst 
kind  of  a  Congress  that  we  could  possibly 
ever  elect. 

When  I  look  around  after  43  years  as  a 
legislator  and  when  I  think  back  over 
the  many  years  that  I  have  served  in 
legislative  bodies,  and  when  I  see  the  type 
of  representation  that  has  been  exempli- 
fied individually  and  collectively  as  the 
years  have  gone  by,  I  just  wonder  if  we 
would  have  accomplished  what  we  did 
in  years  gone  by  considering  what  I  seem 
to  believe  this  House  now  represents,  if 
we  had  had  this  kind  of  a  legislative 
body  in  1776.  It  would  be  my  opinion  at 
this  moment  that  probably  there  never 
would  have  been  a  Declaration  of  Inde- 
pendence or  a  Constitution.  Because  who 
amongst  us  today  would  dare  fight  the 
power  of  the  king,  who  could  take  your 
property,  take  your  liberty  away?  Who 
would  fight  the  power  of  the  Tories  who 
had  the  money  for  elections? 

It  was  not  the  rich  who  won  this  inde- 
pendence; it  was  the  courageous  and  the 
principled.  Of  course,  some  of  them  were 
rich,  but  they  were  principled  persons. 
They  put  their  property,  their  freedom, 
their  very  lives  on  the  line. 

There  are  rich  men  in  this  House  to- 
day, and  there  ought  to  be.  So  ought 
tliere  to  be  the  poor.  So  ought  there  to 
be  the  middle  class. 

Fortunately,  I  have  reached  that  stage 
in  life  and  the  Lord  has  provided  me  up 
to  this  point  where  it  does  not  matter 
personally,  we  need  less  now.  It  does  not 
matter  much  how  much  money  I  earn 
any  more.  Having  gone  to  work  when  I 
was  a  very  young  man,  although  I  never 
had  the  opportunity  to  gi'ace  the  colleges 
or  the  high  schools  of  this  counti'y,  I  have 
been  able  to  put  away  a  few  dollars,  and 
my  wife  and  I  can  live  pretty  well.  My 
grandchildren  are  pretty  well  grown,  so 
I  am  not  disturbed  about  my  own 
situation. 

However.  I  am  disturbed  about  the 
ordinary  citizen  who  comes  here.  Let  us 
take  a  look  at  this  situation. 

Your  take-home  pay,  if  you  only  have 
one  dependent,  is  $26,667.  That  is  gross 
take-home  pay.  Without  any  other  out- 
side income  I  want  you  to  tell  me  how 
yoo  can  keep  one  or  two  kids  in  college. 
And  there  are  Members  who  have  that 
responsibility.  I  want  you  to  tell  me  how 
you  can  make  the  extra  trips  you  should 
make. 

Many  make  44  to  48  trips  a  year.  A 
Member  on  the  eastern  seaboard  or  in 
the  Middle  West  makes  more  trips  than 
paid  for  by  the  Government. 

I  want  you  to  tell  me  how  you  can 
answer  all  the  letters  you  get  from  every 
conceivable  type  of  propaganda  outfit. 
Also  many  charitable  groups  in  many 
instances  are  worthy  groups. 

Mr.  Chairman,  it  is  advertised  every 
day  that  the  Members  of  this  Congress 
are  paid  $44,000  or  $45,000,  with  all  kinds 
of  fringe  bwiefits. 

I  do  not  know  of  any  fringe  benefits 
that  we  keep  in  our  pockets.  Furthermore, 
I  understand  that  this  bill  takes  our 
stamps  away  from  us. 


Mr.  Cirhairman,  there  are  those  In  this 
House  who  would  bring  the  salary  down 
to  what  it  was  25  years  ago.  I  know  Mem- 
bers who  served  for  40  years  in  this  House 
or  in  the  Congress  for  32,  34,  or  36  years, 
and  never  voted  for  a  pay  raise,  but  took 
it  when  it  came. 

My  amendment  in  this  House  a  few 
years  ago  was  the  spark  to  make  people 
stand  up  and  be  counted. 

Mr.  Chairman,  I  reported  out  of  my 
committee  a  $500  increase  for  stationery, 
and  the  same  persons  got  up  on  the  floor 
screaming  about  the  great  big  raid  on 
the  Treasury  and  said  we  ought  to  be 
satisfied  with  getting  a  salary. 

Mr.  Chairman,  what  is  the  matter 
with  Members  who  do  not  need  any  sal- 
ary, and  yet  they  take  the  increases 
when  the  family  Members  with  obliga- 
tions that  require  the  same  consideration 
as  all  other  Federal  employees  get  by  a 
cost-of-Uving  increase,  vote  for  the  in- 
crease. 

I  believe  every  Member  should  make 
his  decision  and  i-efuse  or  accept  ac- 
cording to  his  own  needs. 

The  CHAIRMAN  pro  tempore  (Mr. 
Long  of  Louisiana).  The  time  of  the 
gentleman  from  Pennsylvania  (Mr. 
Dent)  has  expired. 

Mr.  SHIPLEY.  Mr.  Chairman,  I  yield 
1  additional  minute  to  the  gentleman 
from  Pennsylvania. 

Mr.  DENT.  Mr.  Chairman.  I  thank 
the  gentleman  for  yielding  me  this  ad- 
ditional time. 

I  just  want  to  finish  this  thought  by 
saying  to  the  Members  that  after  it  was 
lall  over,  I  had  listened  and  I  kne^ 
what  I  was  facing.  Therefore.  I  offered 
an  amendment,  and  after  the  word 
"Member"  and  before  the  word  "shall," 
I  said,  "upon  the  Member's  request,  he 
shall  have  $500  added." 

Mr.  Chairman,  some  40  Members  did 
not  go  down  to  request  it. 

Come  the  first  of  the  year,  they  put 
a  sneaker,  which  some  Members  knew 
about,  into  the  appropriations  bill  so 
that  they  not  only  collected  for  the  fu- 
ture, but  they  collected  for  the  pfist 
months. 

Mr.  Chairman,  let  us  make  the  raise 
available  to  those  who  think  they  need 
it,  upon  request.  If  a  person  wants  to 
request  it,  he  ought  to  receive  It.  Let 
his  constituents  decide  whether  he  is 
worth  his  hire.  In  fairness  to  Members 
who  really  want  to  be  counted  on  in  a 
real  economy  move,  all  covered  persons 
in  Government  should  be  under  this  vote. 
Mr.  COUGHLIN.  Mr.  Chairman,  I  yield 
5  minutes  to  the  gentleman  from  Ohio 
(Mr.  Regtila)  . 

Mr.  REGULA.  Mr.  Chairman,  I  just 
want  to  comment  very  'briefly  on  another 
aspect  of  this  bill  and,  in  so  doing,  sup- 
port the  motion  to  recommit. 

Yesterday,  by  an  overwhelming  vote 
of  384  to  0,  we  adopted  the  conference 
report  on  the  sunshine  in  Government 
bill. 

One  of  the  things  tliat  we  propose  in 
the  motion  to  recommit  is  also  to  bring 
sunshine  to  all  aspects  of  congressional 
emplosrment.  Provided  in  this  motion  will 
be  langtiage  that  would  require  that  all 
of  the  records  concerning  employment 
relationship,  salary  and  a  brief  descrip- 


28868 


CONGRESSIONAL  RECORD  — HOUSE 


tlon  of  the  job  that  each  person  is  do- 
ing will  be  available  to  the  public  at 
all  reasonable  times. 

Mr.  Chairman,  part  of  our  responsibil- 
ity to  our  constituents  is  to  let  them 
know  what  is  happeiung  as  we  adminis- 
ter the  funds  that  they  trust  to  us 
through  their  tax  dollars.  In  my  judg- 
ment, providing  for  completely  open  ac- 
cess to  the  employment  records  of  the 
committees  as  well  as  of  the  Members 
of  this  body  will  give  the  pubhc  an  op- 
portunity to  pass  judgment  on  whether 
we  are  properly  discharging  our  steward- 
ship and  our  responsibility  as  their 
elected  representatives  in  the  Congress. 

Mr.  Chairman,  I  recognize  that  this 
amendment  is  not  provided  in  the  rule 
that  has  been  adopted,  and  that  it  is 
highly  unhkely  that  this  language  will 
be  made  part  of  the  bill.  However,  I 
would  urge  the  Members  of  the  majority 
party  to  adopt  a  program  that  will  re- 
gardless of  the  language  ultimately  in  the 
bill,  and  that  this  be  done  simply  by 
adopting  a  policy  in  the  Clerk's  ofiBce 
that  will  make  all  records  open  to  the 
public  at  all  times  so  that  the  press  and 
the  public  can  find  out  how  much  is 
being  paid  to  any  employee  of  the  Con- 
gress, what  they  are  doing  for  this  work, 
where  they  are  employed,  and  what  their 
relationship  to  any  Member  of  this  body 
is. 

Mr.  Chairman,  I  think  that  this  would 
go  a  long  way  toward  bringing  sunshine 
into  the  activities  of  the  Congress  as  weU 
as  requiring  sunshine  in  the  activities  of 
the  executive  branch  of  Government. 

Mr.  COUGHLIN.  Mr.  Chairman,  I 
yield  5  minutes  to  the  gentleman  from 
Maryland  <Mr.  Bauman). 

Mr.  BAUMAN.  Mr.  Chairman,  I  wanted 
to  respond,  in  some  degree,  to  the  com- 
ments made  by  the  gentleman  from  Wis- 
consin (Mr.  Obey)  ,  who  is  the  chairman 
of  the  Commission  on  Administrative 
Review  on  which  I  serve. 

I  quite  honestly  do  not  believe  that  the 
gentleman  from  Colorado  (Mr.  Arm- 
strong) needs  any  defense  on  my  part. 
I  think  he  is  well  capable  of  defending 
himself. 

I  tend  to  disagree,  however,  that  out- 
side income  is  one  of  the  criteria  we 
should  use  in  judging  whether  or  not  we 
should  increase  our  salaries.  But  I  will 
address  that  issue  momentarily. 

I  do  think  that  it  is  unfortunate  that 
the  work  of  the  Commission  on  Admin- 
istrative Review  has  been  made  the  sub- 
ject of  rather  heated  debate  today.  I 
voted  for  its  creation  and  suppoi-ted  it 
on  a  rollcall  vote,  although  I  was  not 
entirely  satisfied  with  its  provisions. 

I  still  have  hopes  that  the  Commission 
will  eventually  report  back  to  the  House 
with  some  very  substantial  changes  in 
our  procedures  that  will  right  the  many 
wrongs  that  have  occurred.  I  regret  how- 
ever, that  the  Commission's  findings  will 
not  be  forthcoming  for  a  year  and  a  half. 
I  think  that  delay  points  up  the  fact 
that  the  Commission  is  not  making  a 
serious  effort  to  bring  about  immediate 
reform.  But  in  the  long  haul  it  may  do  so. 

I  want  to  state  to  the  Members  that 
the  gentleman  from  Wisconsin  (Mr. 
Obey)  has  been  most  cooperative  with 
the  minority  Members  and  majority.  At 
least  on  three  separate  occasions  he  has 
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talked  with  me  and  asked  my  views.  But 
it  is  still  a  fact  that  we  have  never  had 
a  meeting  with  the  full  Commission 
which  the  minority  Members  have  re- 
quested, so  that  all  members  of  the  Com- 
mission, both  inside  and  out  of  the  Con- 
gress could  meet  together  and  draw  up 
an  agenda  for  action. 

That  is  the  prerogative  of  the  Chair- 
man. We  had  one  informal  meeting  at 
which  the  House  Members  held  a  gen- 
eral discussion.  There  was  a  second  in- 
terview session  for  prospective  staff 
which  the  gentleman  from  Minnesota 
^Mr.  Frenzel)  was  able  to  attend. 

But,  Mr.  Chairman,  there  really  has 
not  been  a  definite  effort  toward  hasten- 
ing the  deliberations  of  the  Commission. 
I  hope  that  any  personal  differences 
which  may  have  surfaced  today  will  not 
be  allowed  to  interfere  with  tlie  work  of 
the  Commission  and  its  results.  I  know 
the  gentleman  from  Wisconsin  wants  it 
to  succeed  just  as  much  as  I  want  it  to 
succeed. 

Mr.  OBEY.  Mr.  Chairman,  if  the  gen- 
tleman will  yield,  I  agree  with  everything 
the  gentleman  has  said  but,  Mr.  Chair- 
man, let  me  also  ask  the  gentleman  from 
Maryland  if  it  is  not  the  truth  that  every 
member  of  the  Commission  was  invited, 
both  public  and  congressional  members, 
to  meet,  and  participate  in  the  interview- 
ing process  before  we  hired  the  staff  di- 
rector and  that  two  public  members  did 
participate? 

Mr.  BAUMAN.  I  do  not  quarrel  with 
v.'hat  the  gentleman  has  stated  with  ref- 
erence to  the  invitations  that  were  issued. 

Mr.  OBEY.  Is  it  not  also  true  that  we 
expect  that  all  members  of  the  Commis- 
sion to  be  present  at  our  first  full  meet- 
ing, scheduled  for  the  middle  of  Septem- 
ber, m  order  to  meet  with  our  new  staff, 
review  their  proposed  work  plan,  and 
to  submit  possible  alternatives  to  a  sug- 
gested work  plan?  Is  it  not  also  true  that 
I  have  indicated  to  the  minority  that  the 
Commission  will  be  given  full  opportu- 
nity to  discuss  the  work  plan,  and  to  par- 
ticipate fully  in  the  discussion  and  to 
send  in  wi-itten  recommendations  about 
the  work  plan  before  the  final  plan  is 
drafted? 

Mr.  BAUMAN.  Mr.  Chairman,  actually 
I  cannot  comment  on  whether  that  is 
true,  but  I  accept  the  gentleman's 
statement,  because  I  have  no  way  of 
knowing  anything  different. 

Mr.  OBEY.  The  point  that  I  would 
like  to  make  is  simply  this.  If  the  im- 
pression is  trying  to  be  left  that  this  Com- 
mission has  not  met,  when,  in  fact,  a 
great  deal  of  work  has  been  done,  so  that 
the  meeting  can  be  productive,  and  not 
merely  window  dressing,  then  I  fear  that 
the  Commission  is  not  going  to  get  very 
far.  I  think  it  is  better  to  get  this  out  on 
the  table  right  now  so  that  the  people 
understand  the  true  facts.  It  is  the  in- 
tention of  the  Chairman  to  do  everything 
possible  to  try  to  do  that  which  should 
be  done. 

Mr.  BAUMAN.  Let  me  say  that  the  mi- 
nority Members — and  I  cannot  speak  for 
the  other  two  Members,  but  I  have  dis- 
cussed it  with  them — have  felt  all  along 
that  the  Commission  should  meet  early 
and  develop  a  definite  agenda  for  im- 
mediate action.  That  is  the  problem 
facing  the  House  today  and  the  reason 


we  are  dealing  with  a  complicated  motion 
to  recommit  with  instructions,  so  that 
we  can  get  these  reforms  started  now, 
not  next  year. 

Mr.  OBEY.  Will  the  gentleman  yield 
further? 

Mr.  BAUMAN.  No,  I  cannot  yield  fur- 
ther at  this  time. 

We  face  a  situation  today  in  which,  by 
implication,  the  honor  and  integrity  of 
every  Member  of  this  House  has  been 
called  into  que.stion  repeatedly  on  the 
editorial  pages  and  front  pages  of  every 
major  paper  in  this  country.  Yet  the 
majority  tells  us  in  the  House  today  that 
we  cannot  act,  that  we  can  only  consider 
what  they  permit  us  to,  that  they  will 
clean  up  only  so  much  as  they  want  to 
clean  up,  and  they  will  tell  the  people 
back  home  only  what  they  want  to  tell 
them. 

That  is  what  the  minority  is  complain- 
ing about.  It  seems  to  me  the  American 
people  have  a  right  to  have  these  changes 
made  in  Congress.  If  our  Commission  had 
met  and  brought  out  a  list  of  interim  pro- 
posals, they  could  have  been  acted  upon 
and  there  would  have  been  no  com- 
plaints. The  pending  bill  would  not  have 
been  used  as  a  vehicle  for  the  amend- 
ments the  gentleman  from  Pennsylvania 
(Mr.  Coughlin)  is  offering  in  his  motion 
to  recommit. 

We  are  just  bui-ying  our  heads  in  the 
sand  if  we  do  not  face  this  issue  of  cor- 
ruption in  Congress  and  do  it  now. 

You  have  been  talking  about  congres- 
sional salaries.  We  can  talk  all  we  want 
to  about  economic  hardship  of  some 
Members  and  we  can  list  the  million- 
aires that  serve  in  this  body.  I  live  on  my 
salary  and  last  year  I  had  about  $3,500 
additional  in  speaking  fees.  But  the  fact 
is  Congressmen  make  more  money  than 
99  percent  of  the  people  who  live  in  our 
districts.  This  Nation  has  suffered  unem- 
ployment and  inflation  that  you  in  this 
Congress  have  caused  by  your  policies. 
We  ought  to  set  an  example  for  every- 
body in  America  by  saying  that  we  are 
going  to  deny  ourselves  as  they  have  to 
deny  themselves  because  of  taxes  and 
inflation. 

That  is  the  issue.  It  is:not  whether  the 
gentleman  from  Colorado  (Mr.  Arm- 
strong) earns  money  on  the  outside  or 
whether  the  gentleman  from  Wisconsin 
has  two  Pontiacs.  That  is  not  the  issue. 

Mr.  OBEY.  Mr.  Chairman,  will  the 
gentleman  yield? 

Mr.  BAUMAN.  I  yield  to  the  gentle- 
man from  Wisconsin. 

Mr.  OBEY.  Mr.  Chairman,  since  the 
gentleman  indicated  the  Commission 
ought  to  in  fact  have  a  meeting  to  dis- 
cuss what  the  work  plan  ought  to  be, 
would  the  gentleman  tell  me  this:  In  the 
some  21  days  since  I  asked  the  Members 
of  Congress  to  give  me  memos  on  what 
they  think  the  work  plan  ought  to  be  and 
what  the  work  method  ought  to  be,  would 
the  gentleman  tell  me  whether  or  not  in 
fact  he  has  ever  sent  me  any  such  memo? 

Mr.  BAUMAN.  The  gentleman  from 
Maryland  has  not,  but  the  gentleman 
from  Minnesota  (Mi-.  Frenzel)  has  re- 
plied for  all  minority  Members.  I  told 
the  gentleman  I  had  drawn  up  a  list  of 
recommendations  and  I  would  be  glad 
to  discuss  them  at  a  meeting  but  the  gen- 
tleman has  yet  to  call  a  meeting. 
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Mr.  OBEY.  But  the  gentleman  has  not 
responded  to  my  request? 

Mr.  BAUMAN.  No,  I  have  not,  but  Mr. 
Frenzel  has,  and  neither  has  the  gentle- 
man, responded  to  our  request  to  call  a 
meeting.  If  the  gentleman  persists  in 
the  attitude  he  has  displayed  today  I 
would  predict  the  Commission  will  not  be 
able  to  produce  anything  worthwhile.  It 
will  fall  into  political  squabbles,  as  most 
of  tliese  attempts  have  in  the  past.  I 
regret  that. 

Mr.  FRENZEL.  Mr.  Chairman,  will  the 
gentleman  yield? 

Mr.  BAUMAN.  I  yield  to  the  gentle- 
man from  Minnesota. 

Mr.  FRENZEL.  Mr.  Chairman,  I  would 
point  out  to  the  gentleman  from  Wis- 
consin that  we  have  had  a  useful  dis- 
cussion and  that  we  are  not  criticizing 
the  operation  of  the  gentleman's  Com- 
mission. The  gentleman  from  Maryland 
responded  to  the  gentleman  from  Wis- 
consin through  my  letter.  I  was  clearly 
speaking  for  the  other  minority  mem- 
bers of  the  Commission  as  well  as  myself. 
TTie  gentleman  from  Wisconsin  and  I 
have  discussed  the  matter  at  great 
length.  All  of  us  have  confidence  that  the 
Commission  will  do  something. 

The  gentleman  must  remember  many 
of  us  on  this  side  of  the  aisle  voted  for 
the  gentleman's  Commission.  There  are 
those  of  us  on  this  side  of  the  House  who 
voted  for  this  Commission  as  early  sis 
1974,  when  the  gentleman's  side  was  re- 
jecting the  Boiling  report.  We  voted  for 
it  again  this  year. 

We  think  we  are  going  to  make  good 
progress,  but  the  point  the  goatleman 
from  Maryland  was  making  and  the  gen- 
tleman from  Colorado  was  making  is 
that  this  is  a  leisurely  approach  to  re- 
forms that  are  needed  immediately.  The 
gentleman's  Commission  can  work  and 
it  will  work,  but  in  the  meantime  people 
are  a  little  bit  upset.  They  want  reform 
right  now. 

That  is  what  the  gentleman  from 
Maryland  is  trying  to  do.  We  are  in  no 
way  trying  to  prevent  this  Commission 
from  doing  a  good  job.  I  am  sure  it  will. 

I  would  like  to  further  state  that  the 
description  of  the  gentleman  from  Mis- 
souri that  the  Commission  has  made 
great  progress  is  a  slight  exercise  in  hy- 
perbole. We  have  in  fact  hired  one  gen- 
eral counsel  and  one  office  manager  at 
the  sole  discretion  of  the  gentleman  from 
Wisconsin,  and,  in  consultation  with 
others,  he  has  hired  a  staff  director.  That 
is  same  progress.  I  do  not  think  it  can  be 
called  great  progress. 

It  is  true  that  we  wanted  to  hold  a 
general  meeting  of  the  Commission  be- 
fore the  gentleman  did,  but  that  is  his 
decision  to  make.  Bujt  I  do  not  think  the 
gentleman  should  be  sensitive  about  this 
discussion  because  we  are  getting  at  an- 
other point.  That  point  is  immediate  re- 
form. Unfortunately,  the  majority  group 
is  intent  on  stifling  reform  through  the 
use  of  these  three  straight  gag  rules. 

I  thank  the  gentleman  for  yielding. 

Mr.  SHIPLEY.  Mr.  Chairman,  I  have 
no  further  requests  for  time. 

Mr.  COUGHLIN.  Mr.  Chairman,  I  yield 
5  mmubes  to  the  gentleman  from  Cali- 
fornia (Mr.  KETcmmi) . 

Mr.  KETCHUM.  Mr.  Chairman,  I  have 


listened  to  this  discussion  today  with 
great  interest.  I  listened  to  my  friend,  the 
gentleman  from  Pennsylvania  (Mr. 
EteNT) .  A  great  deal  of  what  the  gentle- 
man says  is  true.  I  listened  to  my  friend, 
the  gentleman  frcan  Wisconsin  (Mr. 
Obey)  and  a  great  deal  of  what  that  gen- 
tleman says  is  true. 

The  fact  remains,  as  I  mentioned  ear- 
lier, there  is  not  an  individual  in  this 
body  that  was  elected  2  years  ago  who 
did  not  know  what  the  salary  was  when 
he  or  she  ran  for  the  office. 

Now,  I  do  not  think  there  is  anything 
wrong  with  bringing  a  salary  request  to 
the  floor  and  voting  for  it;  but  I  do  think 
that  there  is  something  intrinsically 
wrong  about  voting  for  a  pay  increase 
while  a  Member  is  in  that  term  of  office. 
In  other  words,  vote  for  a  pay  increase 
that  we  all  have  to  go  out  and  nm  for. 

Now,  during  that  debate,  and  I  remem- 
ber it  very  well  when  this  pay  raise  bill 
went  through  in  rather  a  hurried  fash- 
ion, my  good  friend,  the  gentleman  from 
Ohio  (Mr.  Hays)  in  a  very  truculent 
manner  took  the  floor  and  said,  "If  you 
don't  want  the  pay  raise,  if  you  are  going 
to  vote  against  the  pay  raise,  have  the 
courage  not  to  take  it." 

Well.  I  accepted  that  gauntlet  on  a 
matter  of  principle  and  not  on  a  matter 
of  demagogiiery.  I  very  strongly  believe 
that  one  should  run  for  a  pay  increase  or 
wages.  So  I  have  given  mine  back.  Now,  I 
do  not  expect  anybody  else  to  do  it  and  I 
do  not  reaUy  care  whether  they  do.  It 
is  a  matter  of  principle.  After  the  Novem- 
ber election,  if  I  am  successful,  I  will  ac- 
cept it,  just  like  evers'one  else  in  this 
House,  but  not  until  then. 

While  we  talk  about  how  difficult  it  is 
to  survive  on  the  $44,000  a  year  we  have 
and  how  difficult  it  is  to  get  candidates 
to  run  for  office  because  of  that  so-called 
niggardly  salary,  I  do  not  think  that  I 
have  to  point  out  to  this  body,  all  c»ie 
has  to  do  is  look  at  the  election  reports 
to  see  that  there  are  no  shortf^es  of  can- 
didates for  the  offices  we  hold.  Practically 
every  one  of  us  is  opposed.  There  are  a 
few  fortunate  ones  that  are  not,  so  there 
is  really  no  shortage  of  candidates  and 
I  would  not  worry  too  much  about  try- 
ing to  find  someone  to  run  for  a  $44,000 
job. 

The  point  is  that  we  are  supposed  to 
be  leaders.  We  are  looked  upon  by  our 
constituents  as  leaders  and,  therefore, 
should  set  an  example.  That  is  perhaps 
why  this  body  is  in  such  low  esteem  at 
the  present  moment. 

Mr.  Chairman,  I  did  not  intend  to 
take  the  floor  to  talk  about  the  salary 
issue.  I  would  like  to  ask  a  series  of  ques- 
tions of  either  the  ranking  minority 
Member  or  the  cliaii'man  of  the  sub- 
committee. The  questions  do  not  deal 
with  salaries;  at  least,  they  do  not  deal 
with  our  salaries. 

The  question  that  I  have  has  to  do 
with  the  piinting  clerks.  Now,  the  House 
of  Representatives  appropriates  out  of 
the  Treasm-y  on  an  annual  basis  approx- 
imately $30,000  to  be  equally  divided  be- 
tween two  printing  clerks;  one  for  the 
majority  and  one  for  tlie  minority. 

May  I  ask  either  of  these  gentlemen, 
what  is  the  procedure  for  hu-ing  these 
two  printing  clerks?  Are  these  positions 


:open  to  c(»npetitive  bids  or  how  do 
me  hire  them?  Would  either  gentleman 
iglve  a  response? 

)  Mr.  SHIPLEY.  Mr.  Chairman,  if  the 
gentleman  will  yield,  I  do  not  have  that 
information  at  the  moment. 

Mr.  THOMPSON.  Mr.  Chairman,  wiU 
the  gentleman  yield  to  me? 

Mr.  KETCHUM.  Certainly. 

Mr.  THOMPSON.  Mr.  Chairman,  I  am 
not  certain  which  printing  clerks  the 
gentleman  refers  to.  If  they  are  the 
clerks  of  the  Joint  Committee  on  Print- 
ing, if  that  is  who  the  gentleman  is  talk- 
ing about,  then  they  are  hired  by  the 
other  body  and  paid  by  the  other  body. 

Mr.  KETCHUM.  I  am  referring  to  the 
printing  shops  that  all  of  us  have  access 
to,  to  do  our  newsletters  and  Christnias 
cards,  et  cetera,  those  printing  clerks. 

Mr.  THOMPSON.  Mr.  Chairman,  if 
the  gentleman  will  jrield  further,  I  am 
afraid  I  cannot  enlighten  the  gentleman 
cm  that. 

Mr.  SHIPLEY.  Mr.  Chairman,  if  the 
gentleman  will  yield  further,  if  I  may 
attempt  to  respond  to  the  gentleman's 
question,  cm  page  3.  lines  18  through  21. 
of  the  bill  you  wUl  note  there  is  $30,000 
for  two  printing  clerks,  one  for  the  ma- 
jority, appointed  by  the  majority  leader. 
and  one  for  the  minority,  appointed  by 
the  minority  leader.  Are  those  the  two 
positions  the  gentleman  refers  to? 

Mr.  KETCHUM.  Yes;  that  answers  my 
question  and  they  are  appointed.  It  is  not 
a  competitive  process.  They  are  not 
elected.  They  are  just  appointed. 

Mr.  SHIPLEY.  If  the  gentleman  would 
yield,  let  me  quote  the  authorizing  leg- 
islation for  the  printing  clerks.  It  is  con- 
tained in  House  Resolution  295,  78th 
Congress  as  follows: 

(T)liere  shall  be  paid  out  of  the  contin- 
gent fund  ot  the  House  of  Representatives 
compensation  .  .  .  for  the  employment  of  a 
clerk  In  charge  of  printing  for  the  majority 
.  .  .  and  for  the  employment  of  a  clerk  In 
charge  of  printing  for  the  minority. 

Mr.  KETCHUM.  I  appreciate  that. 

The  CHAIRMAN  pro  tempore.  The 
time  of  the  gentleman  from  California 
has  expired. 

Mr.  COUGHLIN.  Mr.  ChairmMi.  I 
yield  5  additional  minutes  to  the  gentle- 
man from  California. 

Mr.  KETCHUM.  Having  determined 
how  they  are  hired,  can  either  the  rank- 
ing minority  member  or  the  chairman 
of  the  subcommittee  tell  me  how  much 
office  space  those  clerks  are  allotted? 

Mr.  SHIPLEY.  This  chairman  could 
not  tell  the  gentleman.  This  is  in  the 
confines  of  the  space  to  be  worked  out 
by  the  majority  leader  and  the  minority 
leader.  

IMr.  KETCHUM.  Could  the  gentleman 
answer  this  question:  Are  they  afforded 
that  space  free  of  charge? 

Mr.  SHIPLEY.  Would  the  gentleman 
repeat  his  question? 

Mr.  KETCJHUM.  Are  they  afforded 
their  space  free  of  cliarge? 

Mr.  SHIPLEY.  I  would  assume  so.  The 
assignment  of  space  Is  by  the  House 
Office  Building  Commission.  Yes;  it  would 
be  free  of  charge. 

Mr.  KETCHUM.  My  next  question 
would  be  as  to  equipment.  Are  they  per- 
mitted machinery?  Do  we  supply  that 
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also,  printing  machinery,  that  sort  of 
thing? 

Mr.  SHIPLEY.  Without  knowing,  I 
would  have  to  say  yes.  Supposedly  they 
would  get  aU  those  different  things  they 
would  need  to  perform  their  duties, 
which  are  assigned  to  them  by  the  mi- 
nority leadership.  I  am  advised  they  fur- 
nish their  own  equipment. 

Mr.  KETCHTJM.  Bearing  in  mind,  of 
course,  that  all  Members — or  I  assume 
all  Members — pay  for  the  services  pro- 
vided by  the  printing  clerks  such  as 
Christmas  cards  and  that  sort  of  thing, 
do  they  have  to  provide  their  own  paper, 
maintenance  and  supplies,  or  is  that 
supplied  by  us? 

Mr.  SHIPLEY.  I  assume  it  would  be 
furnished  by  those  Members  placing 
orders. 

Mr.  KETCHUM.  Could  the  gentleman 
tell  me  how  they  determine  what  their 
fees  are  to  be? 

Mr.  SHIPLEY.  No;  I  could  not  answer 
that.  I  do  not  know  whether  any  Member 
on  the  responsible  authorizing  commit- 
tee could.  I  could  not  answer  that,  no. 

Mr.  KETCHUM.  In  response  to  that, 
along  with  their  fees  I  am  just  wonder- 
ing about  the  people  who  work  for  them. 
Are  they  paid  union  wages,  or  is  that  up 
to  the  printing  clerk  as  to  whom  he  hires, 
how  are  they  hired  and  what  the  clerk 
pays  them? 

Mr.  SHIPLEY.  It  is  my  understanding 

that  it  would  be  up  to  the  printing  clerk. 

Mr.   KETCHUM.   Does   anyone  have 

any  idea  of  how  large  a  staff  either  of 

them  has? 

Mr.  SHIPLEY.  I  understand  there  are 
only  two  Federal  employees. 

Mr.  KETCHUM.  Those  would  be  the 
two  printing  clerks,  I  assume? 
Mr.  SHIPLEY.  Yes. 

Mr.  KETCHUM.  I  just  want  to  get  a 
couple  more  answers  here.  I  am  just 
wondering  if  these  two  individuals  are 
appointed  by  the  majority  and  minority 
leaders,  I  just  wonder  if  there  is  any 
sort  of  review  or  evaluation  of  the  clerks' 
performances. 

Mr.  SHIPLEY.  That  question  should 
be  directed  to  the  majority  and  minority 
leaders  in  this  case. 

Mr.  KETCHUM.  They,  then,  would  be 
the  oversight? 
Mr.  SHIPLEY.  I  would  think  so. 
Mr.  DENT.  Mr.  Chairman,  will  the 
gentleman  yield? 

Mr.  KETTCHUM.  I  yield  to  the  gentle- 
man from  Permsylvania. 

Mr.  DENT.  Mr.  Chairman,  as  to  the 
question  asked  as  to  who  paid  for  the 
machinery,  it  is  my  understanding — and 
I  may  be  wrong,  I  do  not  want  to  give 
the  wrong  impression — but  when  the 
former  Democratic  printer  left,  it  is  my 
understanding  that  his  machinery  was 
sold  to  the  new  printers,  so  evidently 
they  must  own  it. 

Mr.  KETCHUM.  I  appreciate  that  an- 
swer. 

I  have  just  two  more  questions  rela- 
tive to  the  printing  operation.  Do  either 
the  chairman  of  the  subcommittee  or 
the  ranking  minority  member  know 
whether  or  not  these  printing  clerks  en- 
gage in  any  kind  of  outside  activity,  out- 
side business  consisting  of  printing  out- 
side the  confines  of  the  Capitol? 
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Mr.  SHIPLEY.  I  would  have  to  say 
that  this  gentleman  does  not  know 
whether  or  not  they  are  involved  in  out- 
side interests.  I  do  not  believe  it  Is  the 
responsibility  of  this  subcommittee  to 
follow  up  on  the  employment  of  the 
clerks  that  the  gentleman  is  talking 
about.  This  is  a  responsibility  of  the 
majority  and  the  minority  leaders. 

Mr.  KETCHUM.  I  thank  the  chairman 
of  the  subcommittee.  The  thing  that  dis- 
turbs me,  of  course,  is  that  this  subcom- 
mittee is  charged  with  the  responsibility 
of  appropriating  the  money  to  operate,  or 
at  least  to  pay  the  salaries  of  those  indi- 
viduals, and  the  answers  I  have  received 
indicate  that  Congress  supplies  the  office 
space,  and  certainly  easy  access  to  them. 
I  really  do  not  know  why.  I  am  wonder- 
ing if  this  could  not  be  construed  by  the 
general  public,  or  at  least  the  printing 
shops  around  Capitol  Hill,  as  being  anti- 
free  enterprise.  Why  do  we  have  them 
at  aU? 

Mr.  SHIPLEY.  Mr.  Chairman,  will  the 
gentleman  yield? 

Mr.  KETCHUM.  I  yield  to  the  gentle- 
man from  Illinois  (Mr.  Shipley)  . 

Mr.  SHIPLEY.  I  thank  the  gentleman 
for  yielding. 

I  will  say  again  to  the  gentleman  that 
I  think  these  inquiries  should  be  directed 
to  the  majority  leader  and  the  minority 
leader. 

Mr.  KETCHUM.  I  thank  the  gentle- 
man. 

Mr.  Chairman,  I  think  the  question 
should  be  directed  to  the  people  of  the 
United  States.  I  think  that  if  these 
questions  cannot  be  answered  by  this 
body — and  I  certainly  am  not  criticizing 
in  any  way  this  subcommittee — and  if  we 
do  indeed  pay  the  individuals  and  they 
charge  us  for  their  sei-vices,  it  seems  to 
me  they  are  getting  a  little  double  shot, 
they  are  getting  free  space,  when  a  com- 
petitor downtown  who  does  printing  has 
to  charge  a  little  more  because  he  has  a 
lot  of  additional  expenses.  I  am  wonder- 
ing whether  this  body  can  justify  that 
kind  of  operation. 

The  CHAIRMAN.  The  time  of  the 
gentleman  from  California  has  expired. 

Mr.  COUGHLIN.  Mr.  Chainnan,  I 
yield  1  additional  minute  to  the  gentle- 
man from  California  (Mr.  Ketchum). 

Mr.  PATTEN.  Mr.  Chainnan,  will  the 
gentleman  yield? 

Mr.  KETCHUM.  I  yield  to  the  gentle- 
man from  New  Jersey  (Mr.  Patten). 

Mr.  PATTEN.  Mr.  Chairman,  I  have 
good  news  for  the  gentleman.  I  will  give 
the  gentleman  the  name  of  one  Member 
who  does  not  go  to  the  printer.  One  can 
get  it  done  cheaper  in  his  own  district. 

Mr.  KETCHUM.  I  thank  the  gentle- 
man for  that  comment.  I  would  be  in- 
clined to  agree  with  him. 

This  is  one  of  the  reasons  I  objected  to 
the  closed  rule.  I  wanted  to  have  the  op- 
portunity to  ask  the  questions  and  per- 
haps to  offer  some  amendments.  We 
ought  to  examine  the  answers  I  have  re- 
ceived. When  we  talk  about  free  enter- 
prise, are  we  being  ourselves  antifree 
enterprise?  Should  we  give  the  printing 
jobs  out  of  the  Capitol?  We  are  always 
talking  that  we  need  more  space  for  staff. 
Let  us  make  the  Printing  Office  competi- 
tive. Let  us  move  it  out  of  the  Capitol. 


Mr.  SHIPLEY.  Mr.  Chairman,  I  have 
no  fm-ther  requests  for  time. 

Mr.  COUGHLIN.  Mr.  Chairman  I 
yield  1  minute  to  the  gentleman  from 
Maryland  (Mr.  Bauman)  . 

Mr.  BAUMAN.  Mr.  Chairman.  I  just 
want  to  comment  on  a  totaUy  unrelated 
matter.  Earlier  today,  one  of  the  Mem- 
bers remarked  about  his  chagrin  con- 
cerning the  number  of  police  we  have 
serving  on  Capitol  Hill.  I  myself  have 
some  concern  about  the  system  we  have 
here,  and  I  hope  the  Members  will  pay 
close  attention  to  the  hearings  regarding 
both  the  assignment  of  Metropohtan 
Policemen  and  U.S.  Capitol  Policemen  on 
Capitol  Hill. 

But  I  did  want  to  say  a  word  in  defense 
of  our  policemen.  The  gentleman  from 
Maryland  was  here  in  March  1954.  when 
five  Members  were  shot  down  in  thLs 
very  Chamber;  and  as  a  result  of  that 
and  other  disruptive  activities  subse- 
quently, including  bombings,  it  was  felt 
by  the  Congi-ess  that  there  was  a  need 
to  build  up  the  force  here,  both  using 
the  Metropolitan  and  Capitol  Police. 

It  has  been  my  experience  that  these 
men  and  women  do  a  great  deal  of  good 
not  only  in  protecting  us,  but  protecting 
^and  assisting  our  constituents,  not  the 
least  of  which  duties  is  the  excruciating 
pain  of  having  to  sit  in  the  House  gallery 
and  listen  to  what  we  say  day  after  day. 
Mr.  EVANS  of  Colorado.  Mr.  Chair- 
man, will  the  gentleman  yield? 

Mr.  BAUMAN.  I  yield  to  the  gentle- 
man from  Colorado  (Mr.  Evans). 

Mr.  EVANS  of  Colorado.  I  thank  the 
gentleman  for  yielding. 

Mr.  Chairman,  I  am  pleased  that  the 
gentleman  from  Maryland  has  called 
that  to  the  attention  of  the  committee. 
I  would  like  to  also  say  that  it  is  not 
true,  as  I  think  was  alluded  to  earlier 
this  afternoon,  that  these  are  patronage 
employees.  There  may  be  a  few  patronage 
policemen  left,  but  it  has  been  a  long, 
long  time  since  the  patronage  policy  was 
changed.  These  are  professional  people 
who  are  hired,  and  there  are  very  few 
people  who  are  now  in  sei-vlce  as  patron- 
age employees  at  the  present  time. 

Mr.  BAUMAN.  I  thank  the  gentleman 
for  his  comments. 

Mr.  DERWINSKI.  Mr.  Chairman,  I 
take  this  time  to  advise  my  colleagues  of 
recent  developments  that  relate  indirect- 
ly with  the  amendment  freezing  congres- 
sional pay  at  its  current  level. 

The  White  House  has  annoimced  there 
will  be  no  alternative  pay  plan  and  there- 
fore it  seems  safe  to  assume  the  Presi- 
dent will  agree  to  the  recommended  4.8 
percent  average  comparability  pay  ad- 
justment— or  something  very  close  to  it. 
This  is  a  position  I  have  supported  since 
early  spring. 

Since  under  the  pay  comparability  law, 
the  President's  decision  will  become  law 
on  October  1,  that  pay  adjustment  will 
not  be  adversely  affected  by  the  action 
taken  in  the  House  today. 

I  support  the  amendment  as  modified 
by  the  gentlemen  from  Arizona  as  being 
a  more  appropriate  manner  with  which 
to  deal  with  the  issue  before  us. 

By  our  action  today  we  maintain  the 
balance  and  linkage  between  the  judicial, 
legislative,  and  executive  level  positions. 
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Upcoming  next  January  will  be  the 
recommendations  of  the  President  for 
these  positions  based  on  the  advice  of  the 
Quadrennial  Pay  Commission. 

It  must  be  remembered  that  the  action 
we  took  last  year  in  bringing  judges  and 
executive  level  positions  imder  the  an- 
nual comparability  process  was  done  so 
in  response  to  pressure  brought  to  bear 
primarily  by  the  judges  and  to  a  lesser 
degree  by  the  top  level  executives. 

The  pay  compression  that  existed  then 
has  been  somewhat  relieved  and  it  is 
logical  that  the  quadrennial  pay  process 
be  given  an  opportunity  to  work.  I  am 
sure  all  the  eminent  members  of  the  ju- 
diciary will  agree  to  this  principle  of 
equal  treatment  imder  the  law. 

Mr.  MILLER  of  Ohio.  Mr.  Chairman, 
I  am  appalled  that  the  Democrat  leader- 
ship utilized  its  majority  position  to  force 
this  legislation  through  the  House  with  a 
closed  rule  which  prevented  proper  de- 
bate and  which  ultimately  prevented  re- 
formers from  tacking  on  amendments 
which  would  put  a  stop  to  misuse  of 
funds,  extravagance  at  the  taxpayers  ex- 
pense, and  outright  scandals.  This  is  the 
Congress,  dominated  by  so-called  liberal 
reformers,  who  expound  on  the  virtues 
of  open  government,  government  in  the 
sunshine,  and  no  coverups.  But  in  real- 
ity, when  you  strip  away  all  of  the  verbal 
veneer,  this  Is  a  Congress  which  does  not 
want  substantive  reform.  The  liberal  ma- 
jority wants  their  plush  expense  accounts 
at  the  taxpayers  expense.  They  want  to 
collect  their  full  salaries  even  when  they 
are  absent  from^congressional  business. 
They  want  to  let  a  committee  adjust  and 
fix  their  expense  accounts  without  the 
public  scrutiny  of  a  public  vote  on  the 
floor  of  the  House  of  Representatives. 
They  want  to  continue  to  spend  thou- 
sands of  dollars  for  foreign  travel  by 
lameduck  Members  after  the  adjourn- 
ment of  the  last  session  of  Congress.  They 
want  to  fool  the  American  people  by 
claiming  to  be  against  an  appropriation 
for  an  automatic  pay  raise  for  them- 
selves. But  they  do  not  want  to  tell  the 
people  that  they  previously  passed  a  bill 
providing  for  a  pay  raise  for  themselves 
and  when  the  criticism  of  this  automatic 
pay  raise  became  intense,  they  switched 
positions  and  now  they  seek  to  take  credit 
for  stopping  the  pay  raise  by  forblddhig 
those  of  us  who  right  from  the  first,  and 
always,  opposed  the  automatic  Increase, 
from  speaking  out  on  this  appropriation. 
This  is  unmitigated  duplicity. 

Mr.  Chairman,  the  majority  leader- 
ship wants  a  $780,266,350  expenditure 
for  this  legislative  appropriations  bill 
that  contains  a  great  deal  of  waste  even 
though  they  know  the  average  taxpayer 
Is  laden  down  with  taxes  and  Is  having 
trouble  balancing  his  household  budget. 
Mr.  Chairman,  if  I  were  not  blocked  by 
taie  closed  rule  I  would  have  offered  two 
amendments  to  this  bill  which  would 
have: 

First.  Cut  this  appropriation  by  5  per- 
cent and  thereby  saved  the  taxpayers  of 
this  Nation  $39  million.  The  text  of  my 
amendment  Is  as  follows: 

AMENDMENT   OFFEBED   BY    MB.    UILLER   OF   OHIO 
TO  H.R.  14238,  AS  REPORTED 

Page  35.  Immediately  after  Une  11,  Insert 
the  foUowing  new  section: 


Sec.  1105.  Of  the  total  budget  authority 
provided  In  this  Act  for  payments  not  re- 
quired by  law,  five  per  centum  shall  be  with- 
held from  obligations  and  expenditures,  ex- 
cept with  respect  to  payments  to  widows  and 
heirs  of  deceased  Members  of  Congress  under 
title  I  of  this  Act. 

Second.  Requlied  that  the  Sergeant  at 
Arms  fully  comply  with  and  enforce  the 
law  respecting  Member  absenteeism.  The 
text  of  my  amendment  is  as  follows: 
Amendment  Offered  bt  Mr.  Miller  of  Ohio 
TO  HJl.  14238,  AS  Reported 

Page  2,  line  15,  Immediately  before  the 
period  insert  the  following:  ",  minus  the 
aggregatvj  amount  of  deductions  from  the 
monthly  payments  of  Members  made  by  the 
Sergeant  at  Arms  pursuant  to  section  40  of 
the  Revised  Statutes  (2  U.S.C.  39)  "during 
the  fiscal  year  ending  September  30,  1977"." 

Mr.  Chali'man,  because  the  law  re- 
quires that  Members  are  not  to  be  paid 
when  they  are  absent  from  the  House, 
the  full  amount  provided  by  the  com- 
mittee for  Member  compensation  under 
title  I  would  not  be  needed  if  the  above 
amendment  was  approved.  Revised  2 
U.S.C.  39  reads  as  follows: 

5  39.  Deductions  for  nbsence.  The  Secre- 
tary of  the  Senate  and  Sergeant  at  Arms  of 
the  House,  respectively,  shall  deduct  from 
the  monthly  payments  of  each  Member  or 
Delegate  the  amount  of  his  salary  for  each 
day  that  he  has  been  absent  from  the  Senate 
or  House,  respectively,  unless  such  Member 
or  Delegate  asslgiis  as  the  reason  for  such 
absence  the  sickness  of  himself  or  of  some 
member  of  his  family.  (R.S.  §  40.) 

Absenteeism  is  a  thorn  in  tlie  side  of 
Congress  tliat  often  impedes  its  effec- 
tiveness and  impugns  its  Integrity.  Now 
tliat  we  are  exposing  what  is  wrong  with 
Congress  and  trying  to  eliminate  the 
abuses  that  have  been  swept  under  the 
rug  for  so  long,  it  Is  also  time  to  talk 
about  and  do  something  about  congres- 
sional absenteeism. 

Like  any  organization  the  Congress 
functions  best  when  there  is  a  high  level 
of  membership  participation  in  its  ac- 
tivities. The  Nation  Is  best  served  when 
legislation  is  debated  and  voted  upon 
by  the  entire  Congress,  not  just  a  simple 
majority.  Congressional  absenteeism  has 
often  impeded  the  scheduling  of  legisla- 
tive business  and  has  eroded  public  con- 
fidence In  the  legislative  branch's  ability 
and  commitment  to  help  lead  this 
Nation. 

Quite  frankly.  Congress  could  get 
more  done  in  less  time  and  do  a  better 
job  in  its  work  if  Its  Members  would 
stay  In  town  while  there  is  legislative 
business  to  be  conducted.  The  place  to 
start  reasserting  congressional  respon- 
sibilities is  by  doing  the  job  we  are 
elected  and  paid  to  do.  When  the  Con- 
gress is  in  session  the  job  Is  here.  The 
Constitution  guarantees  every  State  and 
district  representation  in  Congress  and 
therefore  it  is  the  duty  of  each  Mem- 
ber to  provide  that  representation  in  the 
legislative  process. 

Other  jobholders  in  this  country  are 
hired  with  the  understanding  that  they 
will  perform  certain  duties,  they  will  be 
punctual,  and  they  will  report  to  work 
regularly.  When  an  employee  is  absent 
without  cause  he  is  either  sanctioned  or 
discharged.  The  same  should  hold  true 
for  a  Member  of  the  Congress.  The  law 


already  requires  that  a  Member  who 
does  not  show  for  work  will  have  his 
pay  docked.  I  think  it  is  about  time  that 
law  be  enforced  around  here  to  crack 
down  on  absenteeism.  There  can  be  no 
better  way  to  demonstrate  to  the  Ameri- 
can people  that  the  Congress  is  serious 
about  putting  its  house  In  order  than 
enforcing  the  law  against  Itself  and  dis- 
ciplining its  own  Members  who  are  ab- 
sent from  its  proceedings. 

Mr.  JEFFORDS.  Mr.  Chairman,  at  a 
time  when  the  Harris  poll  tells  us  that 
only  9  percent  of  the  American  public 
has  a  great  deal  of  confidence  in  Con- 
gress, I  think  it  would  be  well  for  all  of 
us  to  reflect  upon  the  action  taken  by 
this  House  regarding  the  automatic  pay 
raise  for  Members  of  Congress  and  other 
high  level  Federal  officials. 

I  think  most  of  us  in  this  Chamber  are 
aware  that  our  decision  to  temporarily 
postpone  our  automatic  "cost-of-living" 
pay  raise  until  after  the  election  is 
nothing  more  than  a  political  charade, 
and  a  demagogic  sham. 

I  think  most  of  us  also  are  aware  that 
In  defeating  the  reform  package  of 
amendments,  which  included  an  amend- 
ment to  eliminate  entirely  the  automatic 
pay  increase,  this  House  refused  to  ad- 
di'ess  in  a  meaningful  way  the  issue  of 
congressional  pay. 

Mr.  Chairman,  I  think  It  should  be 
clear  that  in  delaying  the  cost-of-living 
increase,  each  of  us  has  sacrificed  a  few 
hundred  dollars — a  small  amount  con- 
sidering our  present  salary  level — for 
political  gain.  We  have  done  this  with 
full  knowledge  that  come  January,  the 
Quadrennial  Review  Board  is  likely  to 
recommend  a  much  larger  pay  increase, 
perhaps  as  much  as  $10,000  a  year. 

In  other  words,  Mr.  Chairman,  what 
we  have  done  is  to  sacrifice  a  few  hun- 
dred dollars  now,  in  order  to  increase  our 
chances  of  returning  in  January,  when 
the  big  money  will  be  available,  and 
when  the  political  heat  will  be  off. 

And,  since  the  mechanism  for  the 
automatic  cost-of-living  Increase  re- 
mains In  place,  we  will  be  In  line  for  yet 
another  pay  raise  In  October  of  next 
year,  when  the  elections  will  still  be  far 
off. 

Mr.  Chairman,  I  cannot  believe  that 
the  voters  will  be  fooled  by  this  charade. 
I  also  believe  that  the  automatic 
cost-of-living  pay  increase  will  ultimate- 
ly be  eliminated.  Toward  that  end,  I  have 
joined  in  a  lawsuit  filed  by  the  distin- 
guished Member  from  South  Dakota 
(Mr.  Pressler)  ,  seeking  to  have  the 
automatic  pay  increase  declared  uncon- 
stitutional. 

If  the  House  had  acted  to  make  this 
lawsuit  moot,  by  acting  on  its  own  to 
eliminate  the  automatic  pay  raise,  the 
next  Harris  poll  might  well  have  shown 
some  improvement  in  the  public's  per- 
ception of  Congress. 

Unfortunately,  Mr.  Chairman,  we 
blew  it. 

Mr.  COUGHLIN.  Mr.  Chairman,  I  have 
no  further  requests  for  time. 

Mr.  SHIPLEY.  Mr.  Chairman,  I  have 
no  further  requests  for  time. 

The  CHAIRMAN.  Pursuant  to  the  rule, 
the  bill  Is  considered  as  having  been  read 
for  amendment.  No  amendments  are  in 
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order  except  amendments  recommended 
by  the  Committee  on  Appropriations  and 
the  amendments  printed  in  the  Congres- 
sional Record  of  August  31, 1976,  by  Rep- 
resentative Shipley,  but  said  amend- 
ments shall  not  be  subject  to  amendment 
except  amendments  recommended  by  the 
Committee  on  Appropriations  and  pro 
forma  amendments. 

Are  there  any  points  of  order? 

If  not,  the  Chair  recognizes  the  gentle- 
man from  Illinois  (Mr.  Shipley). 

AMENDMENT     OFFERED     BY     MR.     SHIPLEY 

Mr.  SHIPLEY.  Mr.  Chairman,  I  offer 
an  ameiSdment. 

TTie^TiQytion  of  the  bill  to  which  the 
amendment  relates  is  as  follows: 

Compensation   and   Mileage   for   the 

Members 

compensation  for  the  members 

For  compensation  of  Members,  as  author- 
ized by  law  (wherever  used  herein  the  term 
••Member"  shall  Include  Members  of  the 
House  of  Representatives,  the  Resident  Com- 
missioner from  Puerto  Rico,  the  Delegate 
from  the  District  of  Columbia,  the  Delegate 
from  Guam,  and  the  Delegate  from  the  Vir- 
gin Islands),  $21,543,800. 

The  Clerk  read  as  follows : 

Amendment  offered  by  Mr.  Shipley:  page 
2,  line  7,  Insert:  For  payment  to  Charles  and 
Mildred  Litton,  father  and  mother  of  Jerry 
L.  Utton,  late  a  Representative  from  the 
State  of  AUssourl.  $44,600. 

Mr.  SHIPLEY.  Mr.  Chairman,  this 
amendment  provides  for  payment  of 
$44,600  to  the  parents  of  the  late  Honor- 
able Jerry  L.  Litton.  This  is  the  custom- 
ary gratuity  payment  to  the  sui-vivors  oi 
a  deceased  Member  of  Congress. 

Mr.  Chairman,  I  will  not  take  any  fur- 
ther time.  I  urge  the  adoption  of  the 
amendment,  and  I  yield  back  the  bal- 
ance of  my  time. 

Mr.  COUGHLIN.  Mr.  Chairman,  I 
move  to  strike  the  last  word. 

The  minority  has  no  objection  to  this 
amendment. 

The  CHAIRMAN.  The  question  Is  on 
the  amendment  offered  by  the  gentleman 
from  Illinois  (Mr.  Shipley). 

The  amendment  was  agreed  to. 

amendment    offered    by    MR.    3HIPLEY 

Mr.  SHIPLEY.  Mr.  Chairman,  I  offer 
an  amendment. 

The  Clerk  read  as  follows: 

Amendment  offered  by  Mr.  Shipley:  Page 
2,  line  15,  strike  the  period  and  insert  In  lieu 
thereof:  "Provided.  That  none  of  the  funds 
contained  In  this  Act  shall  be  used  for  In- 
creases in  salaries  of  Members  of  the  House 
of  Representatives  pursuant  to  section  204a 
of  Public  Law  94-82.' 

Mr.  SHIPLEY.  Mr.  Chairman,  my 
amendment  is  straightforward.  It  has 
been  discussed  over  and  over  again  be- 
fore today. 

My  amendment  prevents  the  auto- 
matic cost-of-living  pay  increase  for 
Members  of  Congress  during  the  fiscal 
year  ending  September  30,  1977.  How- 
ever, to  make  it  clear,  this  amendment 
would  only  bar  any  future  cost-of-living 
Increases  to  Members  of  the  House  under 
Public  Law  94-82.  It  would  in  no  way 
affect  the  cost-of-living  increase  received 
last  year  under  section  204a  of  Public 
Law  94-82  which  was  adopted  by  the 
House  on  July  30, 1975. 

Many  Members  objected  to  those  auto- 


matic provisions.  Both  Democratic  and 
Republican  Members  feel  we  should  go 
on  public  record  when  we  incresise  our 
salary.  My  amendment  affords  that  op- 
portunity. It  is  just  that  simple. 

Mr.  UDALL.  Mr.  Chairman,  will  the 
gentleman  yield? 

Mr.  SHIPLEY.  I  yield  to  the  gentle- 
man from  Arizona. 

Mr.  UDALL.  Mr.  Chairman,  I  am 
troubled  by  the  language  of  the  gentle- 
man's amendment.  I  consulted  with  our 
staff  director  on  the  Conmiittee  on  Post 
OfiBce  and  Civil  Service  who  helped  to 
write  Public  Law  94-82  that  is  referred 
to  in  the  amendment. 

The  amendment  is  very  broad.  I  have 
heard  it  read,  and  it  says : 

None  of  the  funds  contained  In  this  Act 
shall  be  used  for  increases  in  salaries  of 
Members  of  the  House  of  Representatives 
pursuan';  to  section  204a. 

Under  section  204a  there  was  an  ad- 
justment last  year,  in  1975,  that  was 
made  pursuant  to  that  section,  and  as  I 
read  the  gentleman's  amendment — and 
my  counsel  confirms  my  impression — it 
would  not  only  bar  the  cost-of-living  in- 
crease that  is  due  in  October  this  year 
but  it  would  roll  back  the  increase  pro- 
vided last  year  and  would  have  the  effect 
of  leaving  the  Members  of  the  House 
$2,000  below  the  salary  of  Members  of 
the  Senate. 

It  would  leave  us  below  the  level  of  an 
Assistant  Secretary.  It  would  insure  that 
Henry  Kissinger  gets  a  raise  this  year, 
that  the  Director  of  OSHA  gets  a  raise 
this  year,  and  that  all  the  Federal  judges 
get  a  raise  this  year,  but  that  the  Mem- 
bers of  the  House  not  only  do  not  get  a 
raise  this  year  but  are  rolled  back. 

Does  the  gentleman  intend  that? 

Mr.  SHIPLEY.  Mr.  Chairman,  if  I 
may  respond  to  the  gentleman,  certainly 
not.  I  gathered  the  counsel  of  the  staff 
and  of  the  Parliamentarian,  and  they 
assured  me,  as  did  the  leadership.  In- 
cluding everyone  who  participated  in 
taking  a  look  at  it,  that  it  was  not  retro- 
active and  did  not  pertain  to  any  further 
increases  at  a  later  time  after  the  life 
of  this  bill.  Again  I  say  this  is  the  reason 
why  I  put  that  language  in. 

I  wish  to  make  it  clear  that  this 
amendment  would  only  bar  further  cost- 
of-living  increases  for  Members  of  the 
House  under  Public  Law  94-82.  It  would 
in  no  way  affect  the  increases  received 
last  year  under  section  204a  of  Public 
Law  94-82. 

The  intent  of  the  amendment  is  to  do 
that.  I  have  been  advised  by  the  Parlia- 
mentarian and  the  leadership  that  this 
amendment  does  accomplish  that. 

Mr.  UDALL.  Mr.  Chainnan,  I  know 
what  the  gentleman's  Intent  is,  and  I 
share  that  intent.  With  some  reluctance, 
I  was  going  to  vote  for  the  amendment. 

However,  it  is  as  plain  as  one  can  make 
the  English  language  that  not  a  dime 
of  the  funds  appropriated  in  this  act 
'shall  be  used  for  increases  in  salaries 
of  Members  of  tlie  House  of  Representa- 
tives pursuant  to  section  204a,"  and  one 
of  the  increases  under  that  section  was 
put  into  effect  last  year.  If  we  cannot 
raise  the  money,  the  salaries  of  the 
Members  of  the  House  go  down  a  month 
after  this  bill  is  passed. 


Mr.  SHIPLEY.  I  think  one  would  have 
to  say  that  the  language  is  prospective 
and  it  looks  to  the  future  rather  than  to 
the  past. 

This  is  the  Intent  of  the  amendment. 
It  is  my  understanding  that  that  is  what 
the  amendment  does  do. 

Mr.  UDALL.  Mr.  Chairman,  if  the 
gentleman  will  yield  further,  I  have  a 
modification  here  which  I  think  we 
might  put  together  to  make  that  intent 
very  clear,  because  my  staff  director,  in 
whom  I  have  a  great  deal  of  confidence, 
said  that  the  result  is  so  plain  that  no 
amount  of  legislative  history  can  change 
it. 

Mr.  SHIPLEY.  I  would  say  to  the 
gentleman  that  I  do  not  think  it  is  pos- 
sible under  the  rule  except  by  unanimous 
consent. 

Mr.  ARMSTRONG.  Mr.  Chairman,  I 
move  to  strike  the  requisite  number  of 
words,  and  I  rise  in  support  of  the 
amendment. 

Mr.  Chaii'man,  I  am  pleasantly  sur- 
prised by  the  line  of  discussion  conducted 
by  the  gentleman  from  Arizona    iMr. 

UDALL  ). 

I  had  previously  indicated  that  I  would 
support  this  amendment  simply  as  the 
best  of  a  choice  of  poor  options. 

Of  com*se,  I  wanted  an  open  rule  and  a 
more  definitive  vote  on  the  salary  ques- 
tion. However,  it  seemed  to  me  that  to 
at  least  freeze  the  salary  for  the  time 
being  was  worthwhile. 

For  that  reason,  Mr.  Chairman,  I  in- 
tend to  support  the  Shipley  amendment. 
I  am  pleased  by  the  prospect,  if  the  in- 
terpretation suggested  by  the  gentleman 
from  Arizona  (Mr.  Udall)  is,  in  fact, 
valid,  of  seeing  a  rollback  because  I  op- 
posed the  salary  increase  in  the  first 
place.  Therefore,  I  think  that  is  a  very 
desii-able  outcome. 

I  would  like  to  add  a  word,  Mr.  Chair- 
man, since  my  name  has  been  freely  in- 
voked by  previous  speakers.  I  would  like 
to  associate  myself  with  the  remarks  of 
the  gentleman  from  Maryland  (Mr.  Batj- 
MAN)  and  of  the  gentleman  from  Cali- 
fornia (Mr.  Ketchum)  on  the  subject  of 
whether  or  not  our  present  salary  is  high 
enough.  It  seems  to  me  that  there  are 
really  only  two  questions:  First,  is  the 
salary  fair?  Second,  is  it  just? 

Mr.  Chairman,  that  is  a  subjective 
judgment  that  each  of  us  must  make. 
However,  since  our  salary  is  approxi- 
mately three  times  as  high  as  that  en- 
joyed by  our  average  constituents,  that 
is,  300  percent  as  much  as  the  people 
we  work  for  are  getting,  it  seems  to  me  it 
is  plenty  high  enough  without  being 
increased. 

The  other  question  Is  whether  or  not 
we  would  attract  more  high  quality  can- 
didates for  tlie  Congress  at  higher  salary 
levels. 

Where  I  come  from  there  is  no  short- 
age of  well-qualified  candidates.  I  can- 
not recall  a  single  instance  in  which 
someone  who  is  well  qualified  to  serve  in 
this  body  declined  to  do  so  because  the 
salary  was  too  low. 

The  overriding  consideration  is  to 
avoid  self-indulgence  of  the  Members, 
and  to  set  an  example  of  prudence  and 
of  self-restraint,  as  the  gentleman  from 
Maryland  <Mr.  Bauman)  has  previously 
suggested. 
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Mr.  EVANS  Of  Colorado.  Mr.  Chair- 
man, will  the  gentleman  yield? 

Mr.  ARMSTRONG.  I  yield  to  the  gen- 
tleman from  Colorado. 

Mr.  EVANS  of  Colorado.  Mr.  Chairman, 
I  agree  with  the  gentleman  from  Colo- 
rado (Mr.  Armstrong)  that  what  we 
should  or  should  not  be  paid  is  a  matter 
of  subjective  judgment  about  which 
there  can  be  great  disagreements. 

I  wonder  whether  the  gentleman 
would  advise  the  members  of  the  com- 
mittee what  he  thinks  a  Member  of  Con- 
gress ought  to  be  paid. 

Mr.  ARMSTRONG.  Mr.  Chairman,  I 
will  say  to  my  friend,  the  gentleman  from 
Colorado  (Mr.  Evans)  ,  that  I  think  I  am 
on  record  as  supporting  $42,500  per  year. 
That  is  the  salary  of  Members  when  I 
joined  this  body;  and  since  being  here  I 
have  voted  against  increases. 

Let  me  say,  however,  to  my  friend  from 
Colorado,  that  I  am  not  suggesting  that 
Members  of  Congress  should  be  forever 
frozen  in  their  salaries  at  any  particular 
level. 

What  I  object  to  today  and  which  I 
have  objected  to  over  and  over  again  Is 
the  idea  that  Members'  salaries  should 
be  tied  to  an  automatic  cost-of-living  es- 
calator because  I  believe  that,  as  Mem- 
bers, we  are  largely  responsible  for  the 
Inflationary  spiral  In  this  country.  So 
we  ought  to  suffer  along  with  our  con- 
stituents and  not  insulate  ourselves 
through  an  automatic  salary  increase 
process. 

Mr.  EVANS  of  Colorado.  Mr.  Chairman, 
If  the  gentleman  will  yield  further,  as  I 
understand  it,  the  gentleman  has  sug- 
gested his  approval  of  a  salary  which 
Is  Itself  about  three  times  what  the  aver- 
age person  gets. 

Mr.  COUGHLIN.  Mr.  Chairman,  I 
move  to  strike  the  requisite  number  of 
words,  and  I  rise  In  support  of  the 
amendment. 

Mr.  Chairman,  this  Is  essentially  the 
amendment  that  would  be  contained  In 
the  motion  to  recommit. 

Mr.  BAUMAN.  Mr.  Chairman,  I  move 
to  strike  the  requisite  number  of  words, 
and  I  rise  in  support  of  the  amendment. 

Mr.  Chairman,  earlier  In  the  discussion 
with  the  gentleman  from  Illinois  (Mr. 
Shipley)  I  raised  the  question  of  the 
scope  of  the  coverage  of  this  amendment. 

The  amendment,  as  It  Is  presented  to 
us  and  as  It  was  printed  In  the  Record 
of  August  31,  limits  the  restrictions  U> 
increases  In  salaries  of  Members  of  the 
House  of  Representatives.  A  question  was 
raised  by  other  Members  about  the  con- 
stitutionality of  different  salaries  for  the 
Members  of  the  two  bodies. 

Article  I,  Section  6  of  the  Constitution 
says  that — 

The  Senate  and  the  House  of  Representa- 
tives shall  receive  compensation  for  their 
services  to  be  ascertained  by  law  and  paid 
out  of  the  Treasury  of  the  United  States. 

Tliere  is  no  constitutional  bar  to  dif- 
ferent salaries  as  I  read  that  provision. 
But  I  suggest,  Mr.  Chairman,  that  the 
need,  regardless  of  comity  witli  the  other 
body,  is  to  limit  the  salaries  of  both 
bodies,  just  as  the  salaries  of  both  bodies 
of  the  Congi-ess  were  Indexed  under  the 
provisions  of  the  law  to  which  this 
refers. 

Mr.  Chairman,  I  know  that  the  rule 


does  not  permit  an  amendment  but  by 
asking  unanimous  consent  the  House  of 
Representatives  can  work  its  will.  I 
would,  therefore,  ask  unanimous  consent, 
Mr.  Chairman,  at  this  point,  that  the 
phrase  "House  of  Representatives"  be 
sti-icken  and  the  word  "Congress"  be 

The  CHAIRMAN.  Is  there  objection 
to  the  request  of  the  gentleman  from 
Maryland? 

Mr.  EVANS  of  Colorado.  Mr.  Chair- 
man, I  object. 

The  CHAIRMAN.  Objection  is  heard. 

Mr.  BAUMAN.  Mr.  Chairman,  I  thank 
the  gentleman  from  Colorado  (Mr. 
Evans)  for  his  objection. 

Mr.  UDALL.  Mr.  Chairman,  I  move  to 
strike  the  requisite  number  of  words. 

Mr.  Chairman,  I  would  like  to  ask  the 
gentleman  from  Colorado  (Mr.  Arm- 
strong) or  the  gentleman  from  Penn- 
sylvania (Mr.  COUGHLIN),  If  they  agree 
with  the  interpretation  stated  by  the 
gentleman  from  Illinois  (Mr.  Shipley)  , 
that  the  language  of  this  amendment  Is 
intended  to  apply  only  to  future  Increases 
and  Is  not  intended  to  roll  back  the  1975 
cost-of-living  Increase  for  Members  of 
the  House  of  Representatives? 

Mr.  ARMSTRONG.  Mr.  Chairman,  if 
the  gentleman  will  yield,  the  intention 
of  the  amendment  that  will  be  included 
in  the  motion  to  recommit  would  ai>ply 
to  only  future  increases,  not  past  in- 
creases. 

Mr.  UDALL.  Mr.  Chairman,  I  must 
say  that  as  I  read  the  plain  language, 
I  read  it  in  another  way. 

Mr.  Chamnan,  I  would  ask  unanimous 
consent  tliat  the  amendment  be  changed, 
after  the  word  "increase"  there  be  added 
"on  or  after  September  1,"  today's  date. 

The  CHAIRMAN.  Is  there  objection  to 
the  request  of  the  gentleman  from 
Arizona? 

Mr.  BAUMAN.  Mr.  Chairman,  I  object. 

The  CHAIRMAN.  Objection  Is  heard. 

Mr.  UDALL.  Mr.  Chairman,  I  would 
like  to  add,  I  think,  that  we  are  doing 
something  here  today  that  demeans  the 
House  of  Representatives.  We  all  serve 
here.  We  all  talk  about  the  history 
and  the  glories  of  the  House  of  Repre- 
sentatives, yet  when  the  time  comes  to 
stand  up  for  tliis  institution  against  the 
Senate,  or  against  the  executive  branch, 
we  give  way  to  tliose  who  want  to  grand- 
stand and  make  points  with  a  few  people 
back  home. 

Tlie  plain  fact  is  this,  that,  even  under 
the  interpretation  of  the  gentleman  from 
^llnois  (Mr.  Shipley),  we  are  saying 
that  it  is  lovely  for  the  members  of  the 
Supreme  Court  to  receive  a  $4,000  or  $5,- 
000  increase  next  month,  and  it  Is  lovely 
for  the  members  of  the  appellate  courts 
and  the  district  courts,  judges  that  some 
of  my  friends  do  not  like  because  of  their 
busing  orders,  it  is  great  to  give  them  a 
pay  increase  and  it  is  great  to  pay  some 
third  assistant  to  the  President  who  is 
dealing  with  the  chairman  of  the  Com- 
mittee on  Appropriations  and  the  leaders 
of  the  House  of  Representatives,  so  that 
they  will  perhaps  make  more  money  than 
the  Members  of  the  House  of  Represent- 
atives, that  this  is  all  very  good. 

But,  Mr.  Chairman,  I  for  one  want  to 
make  sure  that  we  do  not  roll  back  the 


Members  of  the  House  of  Representa- 
tives. 

Mr.  ASHBROOK.  Mr.  Chairman,  if 
the  gentleman  will  yield,  the  gentleman 
is  making  the  point  that  a  few  of  us  have 
tried  to  make,  but  the  problem  is  the 
closed  gag  rule  the  majority  voted  a 
short  time  ago.  You  indicate  a  problem  in 
the  amendment.  I  agree  but  that  illus- 
trates the  futility  of  the  closed  rule  you 
in  the  majority  voted.  That  is  the  dis- 
grace. The  gag  rule  demeans  the  House, 
not  the  objection  of  any  Member  here  to 
your  motion  to  change  any  amendment. 

Mr.  UDALL.  I  had  originally  intended 
to  offer  an  amendment  that  there  would 
be  no  increases  for  the  Federal  execu- 
tives, and  others,  until  such  time  as  the 
House  of  Representatives  is  included.  But 
I  regret  that  things  are  going  the  way 
they  are. 

Mr.  BURLISON  of  Missouri.  Mr. 
Chairman,  would  the  gentleman  from 
Arizona  agree  if  we  adopt  the  amend- 
ment and  it  becomes  law,  that  this  will 
set  a  precedent  for  a  permanent  salary 
differential  between  the  Senate  and 
House  sides? 

Mr.  UDALL.  Yes;  that  Is  correct.  I 
think  it  will  do  something  worse.  We 
have  heard  for  a  long  time,  and  I  was  in 
the  middle  of  it,  that  we  should  at  least 
be  to  the  point  where  we  were  at  least 
equal  to  the  second  person  in  the  execu- 
tive departments,  the  under  secretary 
level,  where  we  were  really  equated  with 
the  court  of  appeals  in  the  U.S.  court 
system,  not  with  the  members  of  the 
district  courts  or  below.  Now  we  are  tak- 
ing a  giant  step  backwards,  we  are  say- 
ing that  the  Members  of  the  House  of 
Representatives  are  not  important  any 
more,  and  that  some  third  assistant  sec- 
retary in  a  department  is  worth  more 
than  everyone,  the  great  chairmen  of 
the  committees  of  the  House  of  Repre- 
sentatives. 

Mr.  GRASSLEY.  Mr.  Cliali-man,  I  rise 
In  support  of  the  amendment  and  I  move 
to  strike  the  requisite  number  of  words. 

Mr.  Chairman,  I  rise  in  support  of  this 
amendment.  I  am  glad  that  the  opposi- 
tion party  saw  the  wisdom  of  what  some 
of  us  have  been  trying  to  do  for  a  long 
time,  to  bring  the  increases  in  salaries 
to  a  vote  each  time  they  come  up  for  dis- 
cussion instead  of  letting  them  come 
about  automatically. 

But  I  would  say  that  -^hat  is  wrong  is 
the  system,  the  system  being  that  which 
we  passed  last  year,  provisions  for  an 
automatic  cost-of-living  pay  increase, 
and  if  we  want' to  do  something  about 
that  system  we  have  to  repeal  it.  There"* 
are  bills  in  to  do  it,  and  those  bills  are 
not  going  to  be  reported  out  of  the  Post 
Office  and  Civil  Service  Committee. 
There  is  a  discharge  petition  No.  7  that 
I  would  urge  all  Members  to  sign  if  they 
do  not  want  to  go  through  this  year  after 
year  after  year. 

But  the  question  before  us  today  is  not 
how  much  the  Members  of  Congress 
should  be  paid.  Tlie  public  will  always 
expect  more  out  of  any  public  sen^ant 
than  they  are  ever  willing  to  pay  us, 
and  at  any  level  of  Government  as  well. 
We  had  better  accept  that  as  a  fact  or 
we  should  not  be  rurmlng  for  public 
oflace  in  the  first  place. 

But  in  fact  there  Is  a  question  whether 
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at  this  time  of  economic  hardship  and 
as  a  point  of  moral  leadership,  not  that 
there  Is  a  lot  of  money  Involved  with 
congressional  salaries  and  their  in- 
creases when  compared  to  a  $413  billion 
budget  we  are  enacting  this  year,  but 
how  can  we  expect  the  blue-collar  work- 
ers or  social  secui-ity  recipients  to  bite 
the  bullet — and  we  have  said  they 
should — if  we  are  not  ourselves  willing 
to  set  an  example?  In  times  like  these 
of  the  big  budget  deficit  and  tlie  high 
inflation,  we  had  better  say  "no."  -^ 
We  have  set  the  fires  of  inflation  and 
then  we  insulate  ourselves  against  the 
rigors  of  the  cost  of  living  and  reward 
ourselves  with  the  cost-of-living  in- 
creases. 

At  the  very  least  if  Congiess  is  going 
to  receive  a  pay  raise  we  ought  to  have 
the  fortitude  to  vote  on  it  each  time. 

Further,  all  of  the  Members  have  been 
saying  today  that  Members  of  Congress 
do  not  get  paid  enough.  How  much  is 
enough?  Annually  or  at  least  maybe 
once  every  2  years  Gallup  puts  out  a 
poll  asking  people  what  they  ought  to 
make  in  order  to  have  the  standard  of 
living  they  feel  they  should  have.  In- 
variably year  after  year  that  poll  shows 
that  everybody,  including  the  blue -collar 
workera  and  the  social  security  recip- 
ients and  the  college  professors  and  the 
Members  of  Congress  feel  they  ought  to 
make  a  third  more  than  what  they  are 
getting  paid.  Congress  at  that  rate  would 
be  making  $57,000. 

Regardless  of  what  we  make,  I  think 
the  Gallup  poll  shows  we  all  think  we 
ought  to  be  making  more  because  every- 
body else  does,  too. 

So  I  think  we  need  to  remember  that 
when  It  comes  to  how  much  we  ought  to 
make,  we  are  not  going  to  take  it  with 
us  when  we  die  and  it  is  not  how  much 
we  make  while  we  are  living  that  makes 
the  difference  but  it  is  how  much  we 
spend.  Most  of  us  make  three  or  four 
times  what  the  average  taxpayer  does 
who  lives  in  our  districts.  This  has  been 
brought  out  before.  That  ought  to  be 
enough  to  encourage  people  of  high 
caliber  to  run  for  this  high  office. 

A  cost-of-Uving  raise,  yes,  but  we  are 
talking  about  a  percentage  cost-of-living 
raise  and  we  are  talking  about  us  getting 
a  raise  equal  to  what  some  people  in  this 
coimtry  have  for  an  entire  yearly  in- 
come. 

So  what  we  ought  to  be  talking  about 
if  we  want  a  cost-of-living  raise  is  about 
the  cost  of  bread  and  the  cost  of  gas, 
and  when  that  goes  up  It  goes  up  the 
same  whether  one  is  a  Member  of  Con- 
gress or  a  social  security  recipient.  If  we 
are  talking  about  a  cost-of-living  raise 
we  ought  to  talk  about  it  in  terms  of 
dollars  and  not  percentages.  What  we 
receive  is  not  an  increase  in  cost  of  living 
but  an  increase  in  the  high  cost  of  high 
living.  What  it  really  boils  down  to  is 
probably  we  are  all  living  too  high  on 
the  hog  anyway. 

The  CHAIRMAN.  The  time  of  the  gen- 
tleman from  Iowa  (Mr.  Grassley)  has 
exph-ed. 

(At  the  request  of  Mr.  Bauman,  and  by 
unanimous  consent,  Mr.  Grasslet  was 
allowed  to  proceed  for  1  additional 
minute.) 


Mr.  BAUMAN.  Mr.  Chairman,  will  the 
gentleman  yield? 

Mr.  GRASSLEY.  I  yield  to  the  gentle- 
man from  Maryland. 

Mr.  BAUMAN.  Mr.  Chairman,  I  just 
wanted  to  say  to  the  gentleman  from 
Iowa  that  I  compliment  him  highly  on 
having  led  the  fight  against  this  indexed, 
cost-of-living  salary  Increase  for  Con- 
gress. The  gentleman  from  Iowa  was  the 
first  Member  of  Congi-ess  to  file  a  bill  to 
reverse  this  last  year.  Throughout  the 
months  since,  others  have  joined  the 
gentleman.  We  have  signed  his  discharge 
petition,  but  we  were  unable  to  get  the 
legislation  out  of  committee. 

I  only  regret  today  that  when  the 
amendment  is  being  offered,  an  amend- 
ment the  gentleman  from  Iowa  authored 
from  the  beginning,  the  gentleman  was 
not  able  to  offer  it,  but  it  was  an'ogated 
by  rule  to  the  committee  chairman. 

The  gentleman  has  shown  his  great 
interest  in  saving  the  taxpayers'  money 
and  is  to  be  commended. 

Mr.  ASHBROOK.  Mr.  Chairman,  will 
the  gentleman  yield? 

Mr.  GRASSLEY.  I  yield  to  the  gentle- 
man from  Ohio. 

Mr.  ASHBROOK.  Mr.  Chairman,  I 
want  to  join  in  the  remarks  of  the  gen- 
tleman from  Maryland.  There  has  never 
been  any  doubt  in  my  mind  that  the 
gentleman  in  the  well  Is  very  sincere. 
There  is  great  insincerity  in  politics.  It 
is  one  of  the  reasons  that  those  in  public 
life  are  held  in  such  low  repute.  We  do 
not  have  enough  men  like  Charley 
Grassley  in  public  life  and  I  commend 
him  for  his  sincere,  dedicated  efforts  for 
all  of  us. 

The  CHAIRMAN.  The  time  of  the  gen- 
tleman from  Iowa  <Mr.  Grassley)  has 
again  expired. 

(On  request  of  Mr.  Young  of  Florida, 
and  by  unanimous  consent,  Mr.  Grass- 
ley  was  allowed  to  proceed  for  1  addi- 
tional minute.) 

Mr.  YOUNG  of  Florida.  Mr.  Chairman, 
will  the  gentleman  yield? 

Mr.  GRASSLEY.  I  yield  to  the  gentle- 
man from  Florida. 

Mr.  YOUNG  of  Florida.  Mr.  Chairman, 
I  thank  the  gentleman  for  yielding. 

I  would  like  to  associate  myself  with 
the  gentleman's  remarks  and  the  re- 
marks of  the  gentleman  from  Maryland. 

Mr.  GIAIMO.  Mr.  Chairman,  I  move 
to  strike  the  requisite  nimiber  of  words. 
I  rise  In  opposition  to  this  amendment. 

Mr.  Chairman,  let  me  say  at  the  out- 
set to  my  colleagues  on  this  side  of  the 
aisle  that  I,  too,  voted  for  an  open  mle 
today,  because  I  think  these  matters 
should  be  thoroughly  aired  and  discussed. 

Let  me  also  say  that  I  am  one  of  those 
who  is  fortunate  enough  to  Uve,  not  just 
on  what  I  make  from  my  congi-essional 
salary,  but  from  outside  Income,  and 
thank  goodness  I  have  that  outside  in- 
come. Also,  let  me  say  as  one  who  has 
served  in  this  House  for  many  years  that 
I  thoroughly  oppose  this  amendment.  I 
oppose  it  not  because  of  the  approxi- 
mately $2,000  gross  additional  income 
that  we  Members  of  the  House  of  Rep- 
resentatives will  get  from  this  amend- 
ment. I  oppose  it  not  because  it  will  bene- 
fit us  In  some  additional  way,  and  per- 
haps help  some  of  my  colleagues  who  do 


not  have  outside  income  and  who  I  know 
are  suffering  and  hiu-ting,  especially 
those  with  young  children  to  send  to 
school  and  those  who  face  the  necessity 
of  maintaining  two  homes — one  here  and 
one  back  home  in  the  district.  I  oppose  it 
for  a  greater  reason — for  what  it  does  to 
the  House  of  Representatives.  It  demeans 
us.  It  shames  us.  It  puts  us  in  an  in- 
ferior position  when  people  who  object 
and  who  do  not  hold  us  in  high  regard 
want  us  to  act  nobly  in  their  interest, 
and  yet  we  are  not  brave  enough  to  say 
that  we  are  equal  to  everyone  else  in 
this  country. 

I  have  heard  demagoguery  before  in 
my  18  years  here,  but  I  cannot  recall  a 
day  when  I  have  heard  as  much  as  I  have 
lieai'd  today  on  this  matter  of  a  pay  raise 
and  increases.  Our  people  want  us  to 
get  about  the  Nation's  business.  They 
want  us  to  address  ourselves  to  the  ills 
in  our  society  and.  if  we  will,  to  remedy 
some  of  the  ills  which  exist  in  this  very 
body  itself.  We  will  do  that;  but  what 
do  we  think  we  are  suggesting  to  our 
people  by  running  home  to  them  in  an 
election  year  and  saying,  "Ha,  ha,  I  voted 
against  a  $2,000-lncrease  for  myself." 

Do  we  want  a  merit  badge  for  that? 
If  our  people  have  any  sense,  they  will 
say,  "I  would  give  you  $2,000,  I  would 
give  you  $5,000, 1  would  give  you  $10,000— 
even  $200,000 — If  you  made  this  Govern- 
ment a  better  place  and  stopped  dem- 
agoging  that  you  want  to  be  re- 
elected because  you  were  courageous 
enough  to  turn  down  a  $2,000-increase.' 

It  is  a  $2,000-increase  which  we  are 
going  to  vote  and  have  voted  for  every 
member  of  the  executive  branch.  Cabinet 
members,  assistant  secretaries,  super- 
grades;  a  $2,000-lncrease  which  we  have 
voted  and  are  going  to  vote  sometime 
soon  for  members  of  the  judiciary. 

Evei-y  member  of  the  judiciary  who  will 
be  entitled  the  cost-of-living  adjustment 
will  get  It,  as  will  the  executive  branch. 
I  am  sure  that  the  Members  of  the  other 
body  will  demonstrate  more  courage  and 
intelligence  than  we  will  here  today;  they 
will  vote  themselves  the  increase.  What 
we  are  going  to  do  is  say  to  the  American 
people,  "But,  we  in  the  House  of  Repre- 
sentatives are  second-class  people,  not 
worthy  of  your  confidence  and  trust." 

And,  to  make  ourselves  a  little  better, 
to  purify  ourselves,  if  you  will,  we  ax-e 
going  to  forego  $2,000. 

Mr.  BOLLING.  Mr.  Chairman,  will  the 
gentleman  yield? 

Mr.  GIAIMO.  I  yield  to  the  gentleman 
from  Missouri. 

Mr.  BOLLING.  Mr.  ChaiiTOan,  I  would 
like  to  associate  myself  with  the  gentle- 
man's remarks.  I  agree  with  him  100 
percent. 

Mr.  GIAIMO.  I  thank  the  gentleman. 

Mr.  EVANS  of  Colorado.  Mr.  Chair- 
man, will  the  gentleman  yield? 

Mr.  GIAIMO.  I  yield  to  the  gentleman 
from  Colorado. 

Mr.  EVANS  of  Colorado.  Mr.  Chair- 
man, I  also  would  commend  the  gentle- 
man on  the  statement  he  has  made,  and 
would  call  to  the  attention  of  the  com- 
mittee one  more  factor. 

Smce  1966,  the  salaries  of  Members  of 
Congress  have  depreciated  from  Inflation 
about  36  to  37  percent,  which  Is  a  sub- 
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stantial  cut,  and  a  real  cut.  This  cost-of- 
living  increase  we  are  talking  about  is 
perhaps  $2,000  or  $2,400,  and  is  small 
compared  to  what  we  have  already  had 
eroded  away  from  oiu:  salaries  through 
inflation. 

The  CHAIRMAN.  The  time  of  the  gen- 
tleman from  Connecticut  has  expired. 

(On  request  of  Mr.  Meeds  and  by 
unanimous  consent  Mr.  Giaimo  was  al- 
lowed to  proceed  for  1  additional  min- 
ute.) 

Mr.  MEEDS.  Mr.  Chairman,  will  the 
gentleman  yield? 

Mr.  GIAIMO.  I  yield  to  the  gentleman 
from  Washington. 

Mr.  MEEDS.  Mr.  Chairman,  I  want  to 
commend  the  gentleman  in  the  well  for 
his  courage  and  for  the  truth  of  the 
words  he  speaks.  I  wish  to  associate  my- 
self with  his  remarks. 

Mr.  SEIBERLING.  Mr.  Chairman,  will 
the  gentleman  yield? 

Mr.  GIAIMO.  I  yield  to  the  gentleman 
from  Ohio. 

Mr.  SEIBERLING.  Mr.  Chairman,  I 
was  very  interested  in  the  remarks  of  the 
gentleman  from  Iowa  when  he  said, 
"How  can  we  ask  blue  collar  workers  and 
people  on  social  security  to  bite  the  bullet 
when  we  give  ourselves  a  cost-of-living 
increase?" 

That  is  a  key  to  this  whole  maneuver, 
because  that  side  of  the  aisle  would  like 
the  blue  collar  workers  and  the  social 
security  recipients  to  forego  cost-of-liv- 
ing increases.  We  just  had  a  strike  of 
12,000  people  in  my  home  town  who  were 
on  strike  for  over  four  months.  Thank 
God,  it  is  finally  about  over.  The  prime 
issue  was  whether  the  Rubber  Workers 
of  America  would  get  a  cost-of-living  al- 
lowance like  the  auto  workers  and  people 
on  social  security  and  millions  of  other 
Americans.  I  am  happy  to  say  the  rubber 
workers  were  successful  in  that  effort. 
It  is  interesting  that  at  the  start  of  this 
Congress,  President  Ford  was  talking 
about  putting  a  "cap"  on  the  cost-of- 
living  allowance  for  the  millions  of 
Americans  on  social  security,  an  allow- 
ance. Incidentally,  which  was  put  in  the 
law  by  the  Democratic  majority  over  the 
opposition  of  the  Republican  adminis- 
tration and  Republican  leadership  in  the 
House. 

If  the  many  Members  who  have  out- 
side incomes  think  their  income  is  too 
high,  let  them  give  it  away  to  the  poor 
or  some  worthwhile  public  cause.  But  do 
not  force  other  Members  not  so  well  off 
and  who  are  attempting  to  devote  their 
entire  time  to  public  s(  rvice  to  suffer  a 
continuing  erosion  of  their  salary. 

Considering  the  skill  and  effort  and 
endless  hours  required  to  do  the  job  right, 
not  to  mention  the  expense  of  maintain- 
ing two  homes,  congressional  pay  even 
in  1971  was  not  exorbitant.  Since  then 
the  dollar  has  fallen  46  percent  in  value, 
while  Congress  has  had  one  5 -percent 
pay  raise. 

If  a  Member  of  Congress  is  doing  his 
job,  he  is  worth  every  penny  of  his  sal- 
ary. If  he  is  not  doing  his  job,  the  proper 
solution  is  not  to  cut  his  pay  but  to  vote 
him  out  of  office. 

Ml'.  Speaker,  I  have  always  talked 
straight  to  my  constituents.  I  am  not 
going  to  start  "playing  games"  now.  I 
will  oppose  this  demagogic  amendment. 
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I  will  continue  to  fight  for  the  taxpayers 
where  it  really  counts — to  cut  the  waste- 
ful billions  the  Pentagon  squanders  every 
year,  all  voted  for  by  many  of  the  same 
persons  who  would  deny  Members  a 
modest  $2,000  cost-of-living  increase. 

Tlie  CHAIRMAN.  The  time  of  the  gen- 
tleman from  Connecticut  has  again  ex- 
pired. 

(By  unanimous  consent  Mr.  Giaimo 
was  allowed  to  proceed  for  2  additional 
minutes.) 

Mr.  GIAIMO.  Tlie  gentleman  from 
Ohio  brings  up  an  interesting  point,  one 
that  has  been  mentioned  by  Members  on 
this  side  of  the  aisle;  that  is,  if  we  want 
to  do  things,  if  we  want  to  give  ourselves 
a  pay  raise,  do  it  directly  and  not  via  the 
cost-of-living  route.  I  say  that  if  my 
colleagues  on  the  Republican  side  would 
join  with  us  in  voting  for  a  direct  pay 
raise  we  would  get  one  through  this 
House.  The  trouble  is  that,  in  the  past, 
we  could  not  hope  to  have  the  support 
of  that  side  of  the  aisle,  and  it  was  only 
through  the  indirect  cost-of-living  means 
that  we  were  able  to  get  some  equity  in 
Federal  pay  for  Federal  employees, 
judges.  Congressmen,  and  others.  So,  that 
is  why  we  have  done  this  indirectly. 

But,  my  friends  and  fellow  Members  of 
Congress,  let  me  just  say  again  that  it  is 
not  the  Members  who  are  important  in 
this  issue — it  is  the  House  of  Representa- 
tives itself.  I  do  not  care  what  you  do  to 
me  as  a  Member,  believe  me.  I  will  siu:- 
vive.  However,  I  resent  what  we  are  do- 
ing to  this  House  of  Representatives. 

We  are  saying,  "There  is  something  in 
the  House  of  Representatives  which 
makes  the  Members  inferior,  which 
makes  them  not  equal  to  other  worthy 
people  who  work  for  the  Federal  Govern- 
ment, either  as  judges  or  as  supergrade 
employees  or  as  assistant  secretaries  and 
the  like. 

We  have  been  crippled  enough  in  this 
House  in  going  about  the  peoples'  busi- 
ness. We  must  enable  ourselves  to  go 
about  the  peoples'  business,  and  not  at- 
tempt to  do  it  by  demeaning  this  institu- 
tion and  bringing  discredit  to  this  in- 
stitution. So,  we  are  not  voting  for  a  pay 
raise  here;  we  ai'e  voting  for  a  vote  of 
confidence  in  the  House  of  Representa- 
tives, the  peoples'  branch. 

Mr.  DINGELL.  Mi*.  C^hairman,  I  move 
to  strike  the  requisite  number  of  words, 
and  I  rise  in  opposition  to  the  amend- 
ment. 

Mr.  Chairman,  I  think  the  gentleman 
from  Connecticut  made  some  remarks 
in  the  House  which  were  very  important. 
I  do  not  think  that  what  any  particular 
Member  of  this  institution  earns  in  the 
way  of  salary  is  of  great  importance,  ex- 
cept insofar  as  those  earnings  affect  the 
ability  of  the  Members  to  serve  honor- 
ably well  and  with  integrity  and  dignity 
worthy  of  the  institution. 

This  institution  must  not  be  demeaned 
in  the  eyes  of  its  Members  or  in  the  eyes 
of  the  pubhc  or  in  the  eyes  of  the  other 
officers  and  agencies  of  the  Government. 
That  is  extremely  important  to  the  well- 
being  of  the  Nation.  If  any  Member  here 
is  going  to  be  saved  or  lose  his  seat  by 
whether  or  not  he  votes  for  or  against  or 
whether  he  accepts  or  rejects  the  cosi-ot- 
living  increases  here  is  not  really  im- 
portant. As  a  matter  of  fact,  if  a  Member 


is  going  to  stand  or  fall  on  that  narrow  a 
margin  he  does  not  belong  here,  In  the 
first  place,  and  the  public  interest  is  bet- 
ter served  by  his  sudden  and  vigorous  re- 
moval from  this  body. 

But  I  think  my  colleagues  ought  to  see 
this  amendment  for  precisely  what  it  is. 
It  demeans  the  House  of  Representatives, 
it  demeans  the  Members  of  the  House,  it 
demeans  the  House  as  an  institution,  it 
demeans  the  House  in  relationship  to  the 
other  branches  and  individuals  and  of- 
ficers in  Government. 

Let  us  take  a  look  at  who  is  going  to 
get  cost-of-Uving  increase  pay  raises,  as 
opposed  to  who  is  not. 

These  will  receive  pay  increases :  Cab- 
inet officers;  the  Postmaster  General, 
probably  one  of  the  most  worthless  of- 
fices or  one  of  the  most  worthless  agencies 
in  Government,  Is  going  to  get  a  signifi- 
cant cost-of-living  increase.  All  of  the 
Federal  judges,  Supreme  Court  justices, 
all  of  the  executive  level  I  through  exec- 
utive level  V  and  similar  personnel  in 
Government,  are  going  to  get  this  raise. 
In  fact,  every  one  down  through  level 
GS-16. 

Let  us  go  to  level  II.  That  is  the  level 
at  which  the  salary  of  Members  of  the 
House  is  fixed  and  which  previously  has 
been  the  yardstick  for  all  other  levels 
of  Govenmient  salaries.  The  Senators 
are  going  to  get  their  pay  raise.  The 
Members  of  the  House  are  not. 

If  we  love  the  House  and  we  serve 
here  with  pride,  we  can  only  know  tliat 
demeans  this  body  in  relation  to  the 
other  body,  and  it  probably  sets  up  a 
basis  where  the  people  and  the  Senate 
and  the  press  ai'e  going  to  call  the  Sen- 
ate— and,  I  suspect,  properly — the  Upper 
Chamber.  I  would  suspect  that  if  we 
really  want  to  demean  the  House,  that 
is  a  pretty  good  place  to  begin,  by  say- 
ing that  the  Members  of  the  Senate 
will  get  a  pay  raise  and  the  Members 
of  the  House  do  not. 

But  let  us  look  at  some  of  the  others 
who  will  qualify  for  this  cost-of-living 
increase. 

The  President's  Press  Secretai-y; 
Counsel  to  the  Px-esident;  2  Counsel- 
lors to  the  President;  5  Assistants  to  the 
President;  the  Comptroller  General; 
judges  of  the  Coui-t  of  Claims;  judges 
of  the  Com't  of  Customs  and  Patent 
Appeals;  24  other  persons,  including  the 
Deputy  Secretaires  of  Defense,  the  Dep- 
uty Secretai-y  of  State,  the  Administra- 
tor of  the  Agency  for  International  De- 
velopment, the  Administrator  of  the 
National  Aex'onautic  and  Space  Admin- 
istration, the  Administrator  of  Veterans' 
Affairs,  the  Deputy  Secretary  of  the 
Tx-easury,  the  Deputy  Secretary  of 
Transportation,  the  Chairman  of  the 
Nuclear  Regulatory  Commission,  the 
Chaii-man  of  the  Covmcil  of  Economic 
Advisers,  the  Chairman  of  the  Board 
of  Governors  of  the  Federal  Reserve 
System,  the  Director  of  the  Bureau  of 
the  Budget,  the  Director  of  the  Office  of 
Science  ancl  Technology,  the  Director  of 
the  U.S.  Arms  Control  and  Disarmament 
Agency,  the  Dii-ector  of  the  U.S.  Infor- 
mation Agency,  the  Director  of  Central 
Intelligence,  the  Secretary  of  the  Air 
Foxxe,  the  Secretary  of  the  Army,  the 
Secretary  of  the  Navy,  the  Adminlstx-a- 
tor  of  the  Federal  Aviation  Administra- 
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tion,  the  Director  of  the  National  Sci- 
ence Foundation,  the  Deputy  Attorney 
General,  the  Director  of  the  Special 
Action  Office  for  Drug  Abuse  Prevention, 
and  tlie  Administrator  of  the  Energy 
Research  and  Development  Administra- 
tion. 

These  are  all  o£Bcers  who  will  be 
raised  to  salaries  in  excess  of  those  fixed 
for  Members  of  the  House  of  Repre- 
sentatives. 

Mr.  Chairman,  I  include  the  following 
additional  data: 

Note:  Salary  increases  projected  for  Octo- 
ber 1.  1976,  are  fixed  at  4.83%  and  are  based 
on  recommendations  of  the  President's  agents 
(Director  of  OMB  and  Cliairman,  Civil  Serv- 
ice Commission). 

PoaiTiON  Not  Equated  WrrH  Execotivk 
Levels 

Persona  Covered:  Speaker  of  the  Hoxise  and 
Ciiief  Justice,  Supreme  Court. 

Current  Salary — $65,600. 

Salary  as  of  10/1/76 — $68,800. 

PersoTis  Covered:  President  pro  tempore 
of  the  Senate  and  Majority  and  Minority 
Leaders  of  the  Senate  and  House  of  Repre- 
sentatives. 

Current  Salary — $52,000. 

Salary  as  of  10/1/76 — $54,600. 

EXECUTIVE    LEVEL   X 

Peraont  Covered:  Cabinet  Members  (13); 
Postmaster  General  (1);  and  Associate  J\i&- 
tice  of  Supreme  Court  (8) . 

Current  Salary — $63,000. 

Salary  as  of  10/1/76 — $66,200. 

EXECUTIVE   level   n 

Current  Salary — $44,600. 

Salary  as  of  10/1/76— $46,800. 

Persons  Covered:  President's  Press  Secre- 
tary (1);  Members  of  the  Senate;  Counsel  to 
President  (1);  Counselors  to  President  (2); 
Aaslstfints  to  President  (5) ;  Comptroller 
General;  Judges,  Cotirt  of  Claims;  Judges, 
Court  of  Customs  and  Patent  Appeals;  plus 
24  other  persons  as  follows : 

Deputy  Secretaries  of  Defense  (2) . 

Deputy  Secretary  of  State. 

Administrator,  Agency  for  International 
Development. 

Administrator  of  the  National  Aeronautics 
and  Space  Administration. 

Administrator  of  Veterans'  Affairs. 

Deputy  Secretary  of  the  Treasury. 

Deputy  Secretary  of  Transportation. 

Chairman,  Nuclear  Regulatory  Commission. 

Chairman,  Council  of  Economic  Advisers. 

Chairman,  Board  of  Governors  of  the  Fed- 
eral Reserve  System. 

Director  of  the  Bureau  of  the  Budget. 

Director  of  the  Office  of  Science  and  Tech- 
nology. 

Director  of  the  United  States  Arms  Control 
and  Disarmament  Agency. 

Director  of  the  United  States  Information 
Agency. 

Director  of  Central  Intelligence. 

Secretary  of  the  Air  Force. 

Secretary  of  the  Army. 

Secretary  of  the  Navy. 

Administrator,  Federal  Aviation  Admin- 
istration. 

Director  of  the  National  Science  Foimda- 
tlon. 

Deputy  Attorney  General. 

Director  of  the  Special  Action  Office  for 
Drug  Abuse  Prevention. 

Administrat<w  of  Energy  Research  and  De- 
velopment AdnUnistration. 

EXECUTIVE   LEVEL   IH 

Current  Salary — $42,000. 

Salary  as  of  10/1/76 — $44,000. 

Note.— $600  less  than  Members  of  the 
House  would  receive  If  pay  Is  frozen. 

Persona  Covered:  Deputy  Press  Secretary 
to  President  (2)  plus  approximately  60  other 
positions  as  follows: 


Under  Secretary   of  Housing   and   Ui1>an 
Development. 

Urban  Mass  Transportation  Administrator. 
President,    Overseas    Private    Investment 
Corporation. 

Chairman,  Postal  Rate  Commission. 

Administrator  of  Law  Enforcement  Assist- 
ance. 

Chairman,  Occupational  Safety  and  Health 
Review  Commission. 

Governor  of  the  Farm  Credit  Administra- 
tion. 

Chairman.  Equal  Employment  Opportunity 
Comnilssion. 

Chairman,  Consumer  Product  Safety  Com- 
mission. 

Deputy    Administrator,    Energy    Research 
and  Development  Administration. 

Chairman,  Commodity  Futures  Trading 
Commission. 

Deputy  Special  Representative  for  Trade 
Negotiations  (2). 

Chairman,  United  States  International 
Trade  Commission. 

Solicitor  General  of  the  United  States. 

Under  Secretary   of  Agriculture. 

Under  Secretary  of  Commerce. 

Under  Secretary  of  Health,  Education,  and 
WeUare. 

Under  Secretary  of  the  Interior. 

Under  Secretary  of  Labor. 

Under  Secretary  of  State  for  Political  Af- 
fairs and  Under  Secretary  of  State  for  Eco- 
nomic Affairs  and  an  Under  Secretary  of 
State  for  Coordinating  Security  Assistance 
Programs. 

Under  Secretary  of  the  Treasury  (or  Coun- 
selor). 

Under  Secretary  of  the  Treasury  for  Mon- 
etary Affairs. 

Administrator  of  General  Services. 

Administrator  of  the  Small  Business  Ad- 
niinistration. 

Deputy  Administrator  of  Veterans'  Affairs. 

Deputy  Administrator,  Agency  for  Inter- 
national Development. 

Chairman,  ClvU  Aeronautics  Board. 

Chairman  of  the  United  States  Civil  Serv- 
ice Conunlsslon. 

__  Chairman,  Federal  Communications  Com- 
mission. 

Chairman,  Board  of  Directors.  Federal  De- 
posit Insurance  Corporation. 

Chairman  of  the  Federal  Home  Loan  Bank 
Board. 

Chairman,  Federal  Power  Commission. 

Chairman,  Federal  Trade  Comml.sslon. 

Chairman,  Interstate  Commerce  Commis- 
sion. 

Chairman,  National  Labor  Relations  Board. 

Chairman,  Securities  and  Exchange  Com- 
mission. 

Chairman,  Board  of  Directors  of  the  Ten- 
nessee Valley  Authority. 

Chairman,  National  Mediation  Board. 

Chairman,  Railroad  Retirement  Board. 

Chairman,  Federal  Maritime  Commission. 

Comptroller  of  the  Currency. 

Commissioner  of  Internal  Revenue. 

Director  of  Defense  Research  and  Engineer- 
ing, Department  of  Defense. 

Deputy  Administrator  of  the  National 
Aeronautics  and  Space  Administration. 

Deputy  Director  of  the  Bureau  of  the 
Budget. 

Deputy  Director  of  Central  Intelligence. 

Director  of  the  Office  of  Emergency  Plan- 
ning. 

Director  of  the  Peace  Corps. 

Chief  Medical  Director  In  the  Department 
of  Medicine  and  Surgery,  Veterans'  Admin- 
istration. 

Deputy  Director,  National  Science  Found.%- 
tlon. 

President  of  the  Export-Import  Bank  of 
Washington. 

Members,  Nuclear  Regulatory  Commission. 

Members,  Board  of  Governors  of  the  Fed- 
eral Reserve  System. 

Director  of  the  Federal  Bureau  of  Investi- 
gation.  Department  of  Justice. 


Administrator.  Federal  Highway  Admin- 
istration. 

Administrator.  Federal  Railroad  Admin- 
istration. 

Chairman,  National  Transportation  Safetv 
Board.  ' 

Chairman  of  the  National  Endowment  for 
the  Arts  the  Incumbent  of  which  also  servos 
as  Chairman  of  the  National  Council  on  the 
Arts. 

Chairman  of  the  National  Endowment  for 
the  Humanities. 

Director  of  the  Federal  Mediation  and  Con- 
ciliation Service. 

EXECUTIVE    LCVEL    IV 

Current  Salary — ;>39,900. 

Salary  as  of  10/1/75 — $41,800. 

Note. — $2800  less  than  Members  of  tlie 
House  would  receive  if  pay  Is  frozen. 

Positions  covered:  Approximately  340  per- 
sons, such  as: 

Regional  Assistant  Admlnlstratw's,  AID 
(4): 

Director  of  Civil  Defense; 

Deputy  Director  of  the  Peace  Corps; 

Deputy  Inspector  General.  Foreign  Assist- 
ance; 

Director  of  the  Selective  Service; 

Chief  of  Protocol.   Department  of  State; 

Director  ot  Public  Roads; 

Administrator  of  the  St.  Lawrence  Seaway 
Development  Corporation; 

Members,  Occupational  Safety  and  Health 
Review  Conunlsslon; 

Commission  of  Interama  (whatever  that 
Is!); 

Director,  Commtinlty  Relations  Service; 

Members,  Railroad  Retirement  Board; 

Members,  U.S.  Civil  Sen-lce  Conoml.ssion 
(3);  and 

Members,  Postal  Rate  Commission   (4) . 
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Mr.  UDALL.  Mr.  Chairman,  will  the 
gentleman  yield? 

Mr.  DINGELL.  Yes,  I  yield  to  my 
friend,  the  gentleman  from  Arizona. 

Mr.  UDALL.  Mr.  Chairman,  there  is 
one  other  increase  made  in  order  here, 
I  will  say  to  my  good  friend,  the  gentle- 
man from  Maryland  (Mr.  Bauman)  ,  and 
to  some  of  the  other  economizers  around 
here.  We  are  going  to  give  a  big  increase 
to  the  Director  of  OSHA. 

Mr.  DINGELL.  Yes,  the  gentleman  is 
correct.  As  I  pointed  out  earlier,  there 
are  some  60  other  positions  in  level  III, 
among  whom  is  tlie  Director  of  the  Office 
of  OSHA. 

Mr.  UDALL.  Mr.  Chairman,  I  have  a 
lovely  little  amendment  I  would  like  to 
offer  if  the  gentleman  would  not  object 
to  it.  We  could  strike  a  real  blow  for 
economy  in  Government  if  the  gentleman 
from  Maryland  (Mr.  Bauman)  would  not 
object  to  my  unanimous-consent  request 
or  if  the  gentleman  from  Illinois  (Mr. 
Shipley)  would  consent  to  ofifer  this 
lovely  little  amendment.  It  says,  sure,  we 
are  going  to  freeze  the  House  in  1976,  but 
it  also  says  there  is  not  going  to  be  a 
cost-of-living  increase  for  either  Mem- 
bers of  the  House  or  for  anyone  else  at 
this  level  eligible  for  a  cost-of-living 
increase. 

The  CHAIRMAN.  The  time  of  the  gen- 
tleman from  Michigan  (Mr.  Dingell) 
has  expired. 

(By  unanimous  consent,  Mr.  Dikgell 
was  allowed  to  proceed  for  3  additional 
minutes.) 

Mr.  UDALL.  Mr.  Cliairman,  will  the 
gentleman  yield? 

Mr.  DINGELL.  I  yield  to  the  gentleman 
from  Arizona. 

Mr.  UDALL.  Mr.  Cliairman,  I  would 


like  to  have  the  gentleman  from  Michi- 
gan yield  to  the  gentleman  from  Mary- 
land (Mr.  Bauman)  and  ask  him  if  he  will 
join  me  right  now  in  striking  a  blow  for 
economy  in  Government.  We  can  save 
several  millions  of  dollars  and  hold  down 
these  increases. 

Mr.  BAUMAN.  Mr.  Chan-man,  will  the 
gentleman  yield? 

Mr.  DINGELL.  Yes,  I  will  be  glad  to 
yield  to  the  gentleman  from  Maryland, 
and  I  hope  he  will  join  the  gentleman 
from  Arizona  and  me  in  this  amendment, 
because  this  is  a  meaningful  amendment 
in  amount,  and  it  is  a  meaningful 
amendment  in  terms  of  evident  fairness 
and  concern  for  the  dignity  of  the  House 
of  Representatives. 

Mr.  BAUMAN.  Mr.  Chairman,  I  will 
say  that  I  would  support  the  gentleman's 
amendment  if  he  will  include  in  it  a  pro- 
vision docking  a  Member's  salary  for 
tliose  days  that  Members  have  not  been 
present  during  this  session.  I  think  that 
would  save  a  lot  of  money. 

Mr.  DINGELL.  Mr.  Chairman,  that 
does  not  answer  the  question. 

Mr.  UDALL.  Mr.  Chairman,  I  ask 
unanimous  consent  to  modify  the  Shipley 
amendment  by  adding  at  the  end  thereof 
a  sentence  which  I  will  ask  that  the  Clerk 
report. 

The  CHAIRMAN.  The  Clerk  will  report 
the  modification  to  the  amendment. 

The  Clerk  read  as  follows: 

At  the  end  of  the  Shipley  amendment  add 
a  further  sentence  as  follows:  No  part  of 
the  funds  appropriated  in  this  Act  or  any 
other  Act  shall  be  used  to  pay  the  salary  of 
an  individual  In  a  position  or  office  referred 
to  In  section  225  ( f )  of  the  Federal  Salary  Act 
of  1967,  as  amended  (2  U.S.C.  356).  includ- 
ing a  Delegate  to  the  H^use  cf  Representa- 
tives, at  a  rate  which  exceeds  the  salary  rate 
In  effect  on  September  30,  1976,  for  such  posi- 
tion or  office. 

The  CHAIRMAN.  Is  there  objection  to 
the  request  of  the  gentleman  from  Ari- 
zona? 

Mr.  BAUMAN.  Mr.  Chairman,  reserv- 
ing the  right  to  object,  the  amendment 
of  the  gentleman  from  Ai-izona  applies 
limitations  to  those  who  are  not  covered 
in  the  appropriations  now  before  us. 
However,  that  is  a  niggling  point,  and 
we  have  had  too  many  of  those  today. 

The  second  point  is  that  the  gentle- 
man seems  to  have  excluded  the  Mem- 
bers of  the  Senate.  I  wonder  if  the  gen- 
tleman would  include  in  his  unanimous 
consent  after  the  phrase,  "House  of  Rep- 
resentatives," "including  Members  of  the 
Senate." 

Mr.  UDALL.  Mr.  Chairman,  will  the 
gentleman  yield? 

Mr.  BAUMAN.  I  yield  to  the  gentle- 
man from  Arizona. 

Mr.  UDALL.  Mr.  Chairman,  the  lan- 
guage says,  "No  part  of  the  funds  appro- 
priated in  this  act  or  any  other  act  shall 
be  used  to  pay  the  salary  of  an  individ- 
ual" who  is  covered  by  section  so-and-so, 
and  Senators  are  covered.  House  Mem- 
bei-s  are  covered.  Cabinet  members  are 
covered,  and  judges  are  covered.  This  is 
just  a  blanket  amendment  over  every- 
body. 

Mr.  BAUMAN.  Does  the  gentleman's 
amendment  change  the  retroactive  effect 
of  the  language  of  the  Shipley  amend- 


ment which  would  roll  back  the  1975  sal- 
ary increases  for  House  Members? 

Mr.  UDALL.  No,  it  would  not  cover  the 
point  of  retroactivity.  It  is  just  a  modifi- 
cation to  the  amendment  for  future  cost- 
of-living  increases,  and  it  would  be  an 
umbrella  over  everybody. 

Mr.  BAUMAN.  In  other  words,  it  would 
have  the  effect  of  prohibiting  salary  in- 
creases of  everybody,  including  those  of 
Members  of  both  Houses  of  Congress? 
Mr.  UDALL.  The  gentleman  is  correct. 
Mr.  BAUMAN.  Mr.  Chairman,  I  would 
not  object  to  that. 

Mr.  Chairman,  I  withdraw  my  reserva- 
tion of  objection. 

The  CHAIRMAN.  Is  there  objection  to 
the  request  of  the  gentleman  from  Ari- 
zona? 

There  was  no  objection. 
The  CHAIRMAN.  The  time  of  the  gen- 
tleman from  Michigan   (Mr.  Dingell) 
has  expired. 

Mr.  MILLER  of  California.  Mr.  Chair- 
man, I  move  to  strike  the  requisite  num- 
ber of  words. 

Mr.  Chairman  and  Members  of  the 
House,  I  do  not  know  whether  or  not  If 
Members  of  the  House  are  paid  more  or 
less  means  we  are  doing  a  better  or  a 
worse  job. 

I  know  that  when  I  ran  for  tiiis  oflBce 
and  I  gave  up  a  job,  I  went  to  the  bank 
and  borrowed  money,  I  went  out  for  a 
year  and  tried  to  meet  people.  I  was 
very  proud  that  I  had  the  nomination 
of  my  party.  I  was  very  proud  that  I  was 
one  of  the  few  people  In  the  country 
to  have  a  chance  to  go  to  a  forum  where 
my  voice  could  be  heard,  where  I  could 
cast  my  vote,  and  where  I  could  follow 
my  convictions.  Not  many  people  get  that 
opportunity. 

Mr.  Cliairman,  I  never  thought  about 
the  pay.  I  voted  for  the  pay  raise  last 
year.  I  have  given  it  back  and  continue 
to  do  so  because  I  agree  with  the  gentle- 
man from  California  (Mr.  Ketchitm) 
that  one  ought  not  to  raise  his  pay  in  his 
own  term. 

I  always  kind  of  thought,  Mr.  Chair- 
man, that  if  a  person  did  a  good  job, 
that  if  he  did  his  work,  if  he  serviced  the 
people  in  the  district,  and  if  he  cast  some 
reasonable  votes  here,  the  people  would 
decide  every  other  November  whether  he 
was  worth  it,  whether  they  thought  they 
wanted  him  as  their  Representative,  and 
they  would  either  return  him  or  they 
would  not.  That  is  the  way  it  ought  to  be. 
Mr.  Chairman,  a  lot  of  people  wrote  to 
me  and  said,  "How  could  you  dare  raise 
your  own  pay?"  I  wanted  to  know  who 
else  was  going  to  vote  us  one. 

Then  some  people  said  a  Presidential 
commission  would  do  it.  I  understand 
that  there  is  an  effort  to  do  away  with 
that. 

With  the  cost  of  living,  it  sounded  like 
a  decent  idea,  one  that  had  some  rele- 
vance to  what  is  going  on  in  the  rest 
of  the  world. 

Instead  of  raising  the  pay  based  upon 
the  pent-up  frustrations  of  people 
here,  all  of  a  sudden,  some  are  saying, 
"Let  us  raise  it  by  10  or  20  or  30  per- 
cent"— that  is  the  wrong  way  to  do  it. 
Mr.  Chairman,  I  really  do  not  under- 
stand what  is  going  on  here  today.  I 
really  do  not  imderstand  why  we  are 


fooling  with  the  pay  of  the  Congress,  and 
now  we  have  succeeded  in  hurting  a  lot 
of  other  people  who  work  for  the  Gov- 
ernment and  are  trying  to  do  a  decent 
job  in  this  country. 

Mr.  Chairman,  if  that  is  what  we  want 
to  do,  so  be  it.  I  really  do  not  care  be- 
cause I  am  here,  and  I  am  privileged  to 
be  here,  and  I  hope  to  remain.  However, 
I  do  not  understand  what  we  are  doing 
with  all  the  political  rhetoric  or  political 
points  that  are  being  made. 

I  do  not  know,  Mr.  Chairman.  I  am 
ambivalent.  Tliat  is  why  I  am  speaking, 
because  I  really  do  not  understand  what 
is  going  on  and  why  we  are  fooling  witli 
one  another's  ability  to  do  a  job,  why  we 
are  fooUng  around  with  one  another's 
good-faith  effort  to  try  to  represent  the 
people  who  elected  us,  and  why  we  are 
trying  to  create  another  issue  here. 

Mr.  Chairman,  are  we  really  all  to  be 
punished  because  of  the  recent  scandals 
in  the  House  of  Representatives 

Mr.  Chairman,  I  am  really  tired  'of 
paying  for  the  sins  of  other  people ;  but  I 
do  not  understand  why  in  an  election 
year  we  have  to  drag  this  out. 

Mr.  Chairman,  if  a  Member  is  so  in- 
secure about  his  seat,  maybe  he  does  not 
belong  here.  I  do  not  know. 

If  someone  else  is  insecure,  why  do  I 
have  to  pay  for  his  insecurity? 

We  really  do  not  have  to  stick  it  to 
some  people  down  in  the  administi-ation 
who  are  working  and  trying  to  do  some- 
thing for  the  Government  in  the  name 
of  public  service. 

Mr.  Chairman,  I  do  not  think  we  ought 
to  be  rewarded  overwhelmingly  for  com- 
ing here.  I  would  do  the  job  for  less.  It  is 
a  privilege. 

There  are  only  435  of  us.  There  are 
many  people  who  would  be  glad  to  walk 
in  that  door  over  there  or  in  this  door 
over  here.  However,  we  demean  that 
privilege  through  the  discussions  that  we 
have  had  here  and  when  we  attack  one 
another  about  how  poor  one  Member  is 
or  how  rich  the  other  Member  is. 

Mr.  Chairman,  a  group  of  people  in  a 
particular  district  made  a  determination 
that  a  particular  person  should  come  and 
represent  them.  They  knew  what  the  sal- 
ary was,  and  maybe  this  November  they 
will  make  a  determination  that  they  are 
paying  the  Representative  too  much  and 
they  ought  to  retire  him.  I  do  not  know. 
That  is  the  electoral  process. 

However,  what  I  see  here,  Mr.  Chair- 
man, is  really  destructive  of  that  process. 
We  are  f  ooUng  with  it,  and  I  think  it  is  a 
veiT  dangerous  thing. 

Mr.  GOODLING.  Mr.  Chairman,  I 
move  to  strike  the  requisite  number  of 
words. 

Mr.  Chairman,  I  have  been  very  much 
interested  in  this  whole  Idea  of  pay  raises. 
In  fact,  I  have  spoken  on  television  in 
behalf  of  the  House  and  have  spoken  on 
the  radio  in  behalf  of  the  House  on  this 
matter.  I  have  tried  to  point  out  the  fact 
that  we  do  have  one  of  the  most  im- 
portant jobs  in  this  world  where  every- 
thing that  we  do  or  say  affects  millions 
of  people  in  this  country  and  all  over  the 
world.  For  this  stand  I  have  gotten  a  lot 
of  flack  from  my  people  back  home. 

And  when  I  appeared  on  TV  with 
Novak  he  had  the  gall  to  say,  "Do  you 
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think  you  are  worth  more  money?"  And 
his  income  last  year  was  probably  about 
$600,000,  and  while  apparently  making 
an  attempt  to  tear  down  thJs  great  in- 
stitution and  this  country  so  we  should 
be  worth  more  who  are  working  and 
fighting  to  build  up  this  institution  and 
country.  I  do  not  think  we  should  legis- 
late anything  for  a  sitting  Congress,  but, 
in  fact,  should  have  the  courage  to  de- 
termine what  a  Congressman  is  worth 
and  then  have  the  courage  to  pass  this 
kind  of  legislation  for  the  next  Congress. 
Then  let  the  i>eople  back  home  deter- 
mine whether  we  are  right  or  wrong,  let 
them  determine  whether  we  are  worth 
it  or  whether  we  are  not.  I  happen  to 
think  it  is  a  very  important  job  and  it 
should  be  paid  according  to  its  Impor- 
tance. 

Mr.  SMITH  of  Iowa.  Mr.  Chairman,  I 
move  to  strike  the  last  word. 

Mr.  Chairman,  I  was  very  much  im- 
pressed with  the  statement  made  by  the 
gentleman  from  California.  When  he  was 
down  here  in  the  well,  I  was  thinking 
that  if  this  were  at  any  time  between 
the  years  1900  and  1930,  he  would  not 
have  been  here.  This  place  was  run  by 
company  lawyers  for  30  solid  years.  The 
big  oil  companies,  the  big  steel  companies, 
railroads,  and  others  had  their  law  firms 
all  over  the  United  States  run  a  Member 
for  Congress  and  someone  out  of  those 
law  firms  in  each  of  the  districts  would 
run  for  Congress,  and  they  ran  the  Con- 
gress. 

Oh,  yes,  they  had  very  low  salaries, 
but  real  cost  to  the  people  of  the  United 
States  was  the  highest  cost  they  have 
ever  paid  for  a  legislative  branch  of  Gov- 
ernment. Do  the  Members  want  to  go 
back  to  that?  Sure  we  could  wipe  out 
all  of  the  salaries.  Then  General  Motors 
would  be  glad  to  furnish  435  Members  of 
the  House.  Exxon  would  be  glad  to  fur- 
nish a  company  lawyer  for  each  seat 
here.  Or  they  would  be  glad  to  divide  the 
seats.  But  the  real  cost  to  the  taxpayers 
would  be  high  indeed. 

Except  for  vacancies  caused  by  deaths 
and  resignations,  we  have  435  Members 
here.  It  Is  only  natural  that  with  435 
Members  in  any  institution  there  would 
be  some  who  are  not  worth  the  salary 
they  are  getting.  No  matter  what  salary 
is  paid,  that  would  be  the  case.  Perhaps 
one-quarter  of  the  Members  in  this  body 
are  not  worth  what  they  are  being  paid. 
Perhaps  one-fourth  of  the  Members  make 
little  or  no  contribution  to  the  legislative 
process.  But  what  about  those  who  do? 
And  the  consciences  of  some  of  those 
who  are  overpaid  are  hurting  them  so 
much  that  they  are  turning  back  part 
of  tlieir  salaries.  The  only  difficulty  Is 
that  some  are  not  turning  back  enough. 
When  they  txim  back  $175  per  month, 
they  are  saying  they  are  worth  $42,500 
before  nonreimbursable  expenses  but  not 
worth  $44,600.  Some  who  are  drawing 
$42,500  overvalue  their  services. 

But  ttiat  Is  no  sign  that  others  who  do 
the  work  ought  to  be  turning  any  money 
back.  Or  that  someone  who  might  seek 
the  office  should  be  discouraged.  These 
candidates  filed  with  the  assumptlwi 
their  piuxhasing  power  would  be  some- 
what protected. 
Also  we  have  some  wealthy  people  In 
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this  body  who  have  spent  perhaps  a  quar- 
ter of  a  million  dollars  of  their  personal 
and  family  f imds  to  get  into  the  House 
of  Representatives.  This  is  a  social  club 
for  them.  They  do  not  care  what  they 
spend.  TTiey  would  be  glad  to  serve  here 
for  nothing  and  would  like  to  discourage 
competition  In  the  next  election.  They 
would  like  not  to  have  someone  like  the 
gentleman  from  CaJlfomia  running 
against  them.  That  would  make  it  easier 
f  (w  them. 

Then  we  have  the  husband  and  wife 
situation.  I  remember  the  first  pay  raise 
bill  came  up  after  I  came  here  several 
years  ago.  Almost  every  Member  who 
had  a  wife  on  the  payroll  and  most  of 
them  did  not  work  was  in  the  well  tell- 
ing us  how  bad  it  was  that  others  would 
get  a  pay  raise.  I  authored  the  nepotism 
bill  and  I  make  no  apology.  I  tliink  this 
is  a  husband  and  wife  job.  Some  of  the 
women  do  a  good  job  helping  their  hus- 
bands serve  in  this  job  and  some  of  the 
female  members  have  husbands  who  sire 
helping  perform  this  husband  and  wife 
job.  But  some  of  them  have  other 
public  or  private  jobs.  When  they 
double  dip  they  naturally  do  not  need  a 
competitive  salary. 

But  that  Is  no  sign  that  others  who 
do  this  as  a  husband  and  wife  job  do 
not  need  the  money.  I  think  it  Is  a  hus- 
band and  wife  job. 

This  ought  not  to  be  a  private  club 
aroimd  here.  That  Is  what  we  wUl  be 
doing  if  we  do  what  Is  proposed  here 
today.  I  am  glad  some  Members  have 
had  the  guts  to  stand  up  and  say  what 
th^  did.  I  think  it  should  not  become 
a  private  club  for  the  company  lawyers, 
the  wealthy  and  those  who  double  dip, 
and  I  think  those  who  are  not  worth 
what  they  are  getting  ought  to  be  re- 
placed by  someone  who  is  because  the 
people  need  Represaitatives  in  CcHigress, 
in  the  judiciary,  and  higher  executive 
jobs  who  are  worth  that  much  and  are 
not  beholden  to  special  interests. 

Mr.  MYERS  of  Pennsylvania.  Mr. 
Chairman,  I  move  to  strike  the  requisite 
number  of  words. 

Mr.  Chairman,  last  year  when  we  made 
this  decision  I  made  a  decision  to  vote 
for  the  cost  of  living  raise,  not  just  for 
myself  but  because  of  the  fact  that  I 
agree  wholeheartedly  that  we  want  to 
attract  Members  to  this  body  who  will 
be  suitable.  We  are  not  going  to  be  able 
to  do  that  if  we  signal  that  they  will  have 
to  be  able  to  live  on  less  and  less  and  less. 
I  wholeheartedly  support  the  gentle- 
man who  preceded  me  and  his  idea  about 
the  possibility  of  our  moving  toward  a 
club,  a  situation  in  which  certain  people 
who  can  afford  to  be  here  will  be  here.  I 
do  not  think  in  that  way  the  people  of 
the  country  will  be  well  represented. 

I  am  a  new  Member.  I  certainly  do  not 
characterize  myself  as  the  most  hard- 
working Member  of  this  House,  but  I 
average  80  hours  a  week,  and  probably 
that  is  low  In  comparison  to  Members 
from  California  and  the  west  coast  who 
fly  back  and  forth  almost  weekly  to  meet 
their  commitments  to  their  people  and  to 
the  House.  I  respect  them  for  that  and 
I  respect  their  attention  to  the  job. 

But  if  we  Just  look  at  what  we  are  paid, 
and  I  wonder  how  many  of  us  have  ac- 


tuaUy  broken,  it  down  into  terms  which 
we  can  relate  to  our  ccmstituenta,  if  we 
work  an  average  of  80  hours  a  week  and 
given  ourselves  credit  for  time  and  a  half 
for  anything  over  40  hours,  we  will  find 
we  are  working  for  about  $9  an  hour.  I 
submit  to  the  Members  there  are  very 
few  things  one  can  have  repaired  in  one's 
home  by  a  craftsman  or  a  tradesman  for 
$9  an  hour. 

Mr.  Chairman.  I  think  what  has  been 
said  here  about  the  Importance  to  the 
public  has  to  start  sinking  in.  We  deal 
with  the  most  serious  and  most  far- 
reaching  issues,  from  economic,  social, 
moral  issues  for  our  country  and  the 
world.  Certainly  we  should  have  the  most 
qualified  people  here  to  represent  the 
districts.  There  are  so  many  disincen- 
tives discouraging  those  people  who  are 
best  qualified  in  their  districts  from  seek- 
ing the  seats. 

I  think,  if  we  vote  down  the  cost-of- 
living-pay  adjustments,  we  are  actually 
voting  for  incumbency,  strengthening  in- 
cumbency, because  It  Is  a  tremendous 
disincentive  to  send  a  signal  out  to  people 
who  have  budding  careers  that  we  want 
them  to  interrupt  those  careers  and  come 
and  represent  the  district  here,  but  we 
wUl  guarantee  they  will  never  have  any 
adjustment  of  pay  until  they  get  back 
home. 

We  have  to  reaUze  that,  when  people 
step  out  of  the  private  sector  and  come 
to  the  District  of  Columbia  as  a  Repre- 
sentative, they  are  stepping  out  of  a 
stream  of  highly  competitive  individuals 
who  are  going  after  positions  in  the  pri- 
vate sector.  Many  of  them  surrender  ad- 
vancements which  they  will  never  recap- 
ture. To  bring  them  here  and  make  them 
face  a  salary  eroded  each  year  by  infla- 
tion, to  make  a  political  issue  out  of  this 
adjustment  In  pay  for  the  cost  of  living, 
seems  senseless.  We  have  senior  Members 
who  know  what  the  economics  are  of  try- 
ing to  maintain  two  houses  as  well  as 
costs  related  to  the  Job. 

I  hope,  when  the  vote  comes  down  we 
can  take  a  look  at  this  and  find  out.  Do 
the  Members  who  serve  here  deserve  to 
be  able  to  keep  up  with  Inflation?  Are 
they  spending  an  adequate  number  of 
hours  on  the  job  and  are  they  doing  a 
good  job? 

I  suspect  the  main  criteria  in  evaluat- 
ing whether  we  are  doing  a  good  job  is 
not  what  we  are  paid,  but  what  our  con- 
stituents perceive  we  are  doing. 

Mrs.  SMITH  of  Nebraska.  Mr.  Chair- 
man, I  rise  In  support  of  the  amendment 
to  freeze  pay  for  Members  of  Congress  at 
the  present  level.  The  plain  truth  of  the 
matter  is  tlaat  we  do  not  deserve  a  pay 
raise,  and  certainly  should  not  follow 
through  with  earlier  plans  to  make  our 
pay  increases  automatic. 

We.  as  Members  of  Congress,  cannot 
escape  responsibility  for  the  inflationary 
spiral  the  Nation  has  been  put  through. 
By  consistently  voting  for  programs  re- 
quiring more  and  more  borrowing,  this 
body  has  done  far  more  to  stimulate  in- 
flation than  even  the  quadrupling  of  the 
price  of  oil  by  the  Arab  producers, 

A  freeze  on  congressional  pay  will  help 
bring  home  to  those  Members  who  be- 
lieve the  public  purse  has  no  bottom  the 
hardships  forced  on  our  constituents  by 
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continued  overspending  of  revenues.  If 
by  the  actions  of  this  body,  we  ask  the 
rest  of  the  country  to  tolerate  prices 
which  outstrip  earnings,  we  should — at 
the  very  least — be  prepared  to  do  the 
same. 

Let  us  not  forget  that  the  majority  of 
wage  earners  in  this  Nation  do  not  enjoy 
tlie  convenience  of  pay  increases  which 
automatically  keep  pace  with  inflation. 
There  is  no  reason  for  the  Congress  to 
make  itself  an  exception;  on  the  con- 
trary, I  believe  we  have  an  obligation  to 
our  constituents  not  to  do  so. 

Further,  at  a  time  when  we  are  ask- 
ing many  of  the  beneficiaries  of  Federal 
programs  to  tighten  their  belts  to  reduce 
infiationary  pressures,  I  strongly  beUeve 
we  have  the  added  responsibility  to  set 
an  example  by  practicing  what  we 
preach. 

All  of  us  are  acutely  aware  that  the 
elections  are  but  a  few  weeks  away.  We 
are  also  aware  that  the  public  feels  that 
we  have  not  earned  a  pay  raise,  that  we 
do  not  need  a  pay  raise,  and  that  they 
do  not  want  to  give  us  a  pay  raise.  Under 
our  system  of  government  that  is  all  the 
reason  we  need  to  oppose  another  pay 
increase  for  om'selves. 

Mr.  MILFORD.  Mr.  Chairman,  I  rise  to 
support  the  amendment,  and  I  commend 
the  gentleman  from  Illinois,  Mr.  Shipley, 
for  bringing  the  issue  of  a  congressional 
pay  raise  to  a  separate  vote. 

The  last  time  this  issue  came  before 
us,  it  was  welded  to  a  cost-of-living  pay 
increase  for  4  million  dedicated  men  and 
women  on  the  Federal  payroll,  and  under 
a  parliamentary  procedure  wherein  there 
was  no  way  to  separate  the  two  issues. 

So  we  had  two  choices,  neither  of  them 
good. 

We  could  cast  a  politically  "safe"  vote 
against  giving  ourselves  a  raise.  That 
would  have  penalized  evei-y  Federal  em- 
ployee, because  those  employees  were,  in 
effect,  being  held  hostage. 

Our  other  choice  was  to  do  the  right 
thing  for  these  Federal  workers  and  give 
them  a  cost-of-living  increase  which 
no  one  denied  was  justified.  That  vote 
gave  us  a  raise  without  meeting  our  pub- 
lic obligation  to  discuss  and  explain  the 
pros  and  cons  clearly  and  fully. 

One  of  my  greatest  complaints  about 
this  body  is  that,  all  too  often,  we  are  re- 
quired to  vote  on  a  conglomeration  with- 
out any  opportunity  to  debate  its  various 
parts  the  way  they  ought  to  be  debated. 
When  the  final  roll  Is  called,  the  only 
choice  we  have  is  to  vote  the  conglomera- 
tion up  or  down,  the  bad  along  with  the 
good. 

That  is  how  we  got  our  raise  last  time, 
and  it  goes  against  my  grain. 

Today,  thanks  to  the  gentleman  from 
Illinois,  we  can  set  this  issue  aside  for 
another  day,  when  it  can  be  addi-essed 
re<;ponsibly  and  directly. 

Mr.  HARRIS.  Mr.  Chairman,  I  support 
the  amendment  before  us  today  to  pro- 
hibit Members  of  Congress  from  receiv- 
ing an  Increase  in  their  salaries.  While 
many  view  today's  action  as  a  political 
maneuver— an  effort  to  "get  Congress- 
men off  the  hook"  on  the  pay  raise  Is- 
sue—I see  the  question  before  us  as  a 
question  of  principle,  of  reform. 

Members  of  Congress  should  not  be 
part  of  the  comparability  process.  I  In- 
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troduced  H.R.  10042  on  October  6,  1975, 
to  take  Members  out  of  comparability 
and  eliminate  an  annual,  automatic 
raise.  On  February  18, 1  introduced  H.R. 
11944  which  reforms  the  Federal  and 
military  employee  pay  process  and  takes 
politics  out  of  Federal  pay.  The  Post 
Office  and  Civil  Service  Committee  has 
refused  to  take  action  on  these  bills, 
despite  the  widespread  support  for  it  In 
the  House. 

The  issue  of  salaries  of  elected  officials 
is  always  a  "hot  potato."  We  cannot  go 
on  ducking  it  forever.  I  believe  this 
amendment  is  only  a  first  step:  it  merely 
withholds  an  increase  for  the  coming 
year.  It  does  not  reform  the  basic  pro- 
cess as  I  have  proposed. 

It  is  wrong  to  tie  elected  Federal  of- 
ficials' salaries  to  those  of  Federal  and 
military    workers.    The    comparability 
system  was  established  in  1970  to  keep 
Federal    and    military    employees'    pay 
"comparable"  to  salaries  in  private  in- 
dustry. The  theory  behind  that  law  is  as 
sound  today  as  it  was  then — to  enable 
the  Federal  Government  to  attract  and 
retain  the  best  qualified  personnel;  Fed- 
eral and  military  salaries  must  be  com- 
petitive with  those  of  private  Industiy. 
Since  the  law  authorizes  the  President  to 
propose  an  annual  raise  that  deviates 
from  true  comparability  and  gives  the 
Congress  a  mechanism  for  overturning 
the  President's  recommendation,  politics 
enters  the  question,  especially  dui-ing  the 
last  5  years,  when  the  Nixon-Ford  ad- 
ministrations  have   declared   "national 
emergencies"  without  substantiation  and 
violated  the  spirit  of  the  comparability 
law.  Tlie  result,  aU  too  often.  Is  that 
Members  of  Congress  must  vote  on  their 
own  pay  raise  at  the  same  time  they  vote 
on  an  increase  for  Federal  and  military 
employees.  Thus  Federal  and  military 
salaries  languish  and  Federal  and  miU- 
tary  workers  become  the  victims  of  polit- 
ical cowardice.  This  is  wrong. 

Last  year,  when  the  Senate  legislation, 
to  include  Members  in  the  comparabil- 
ity system,  came  before  the  House    I 
voted  for  it.  I  said  at  the  time  on  the 
House  floor  that  I  would  vote  for  the 
legislation  because  I  wanted  to  give  some 
small  relief  to  those  Federal  and  judicial 
executives  whose  salaries  had  been  frozen 
for  6  years.   It  was   unfortunate  that 
Members  of  Congress  were  also  included 
In  that  scheme;  they  should  not  have 
been.  They  should  not  have  been  in- 
cluded, as  I  said,  because  the  question 
of  pay  for  Federal  workers  should  not 
be  politicized.  Members'  salaries  should 
not  be  part  of  the  comparability  process 
for  another  reason  as  well.  The  theory  of 
comparability  seeks  to  keep  Federal  sal- 
aries "comparable"  with  similar  occupa- 
tions   in    private   enterprise.    In    other 
words,  the  Federal  Government  should 
pay,    for    example    its    mechanics,    its 
doctors  and  its  secretaries,  salaries  "com- 
parable" to  those  in  the  private  sector. 
Members  of  Congress  have  no  compara- 
ble  counterpart  In   private  enterprise. 
What  are  we  comparable  to?  Including 
Members  in  this  procedure  violates  the 
basis  of  the  comparability  law. 

The  salaries  of  Membei-s  of  Congress 
should  be  voted  on  separately  from  those 
of  Federal  and  militaiT  employees  and 
any  salary  adjustment  should  apply  to 


the  next,  succeeding  Congress,  so  Mem- 
bers would  not  vote  on  their  own  pay. 

I  will  vote  for  the  amendment  today 
to  prohibit  a  pay  raise  for  myself  and 
my  colleagues.  However,  I  want  to  go  on 
record  as  saying  that  this  is  a  half-way 
measure.  It  only  points  us  in  the  right 
direction.  Wliat  we  need  is  real  reform, 
like  the  legislation  I  introduced  last  year. 
I  will  continue  toward  that  goal 

Mr.  ANDERSON  of  California.  Mr. 
Chairman,  I  rise  in  support  of  the 
amendment  offered  by  the  distinguished 
chaii-man  of  the  Legislative  Subcommit- 
tee, Mr.  Shipley,  as  amended  by  my  col- 
league from  Arizona  (Mr.  Udall). 

On  July  30  of  last  year  I  voted  "no"  on 
this  cost-of-living  pay  increase  for  Con- 
gressmen, because  I  felt  that  we  in  Con- 
gress can  squeak  by  on  $44,600  a  year. 

As  I  understand  it,  Mr.  Udall's  amend- 
ment to  Mr.  Shipley's  amendment  would 
block  a  cost-of-living  pay  increase  for 
the  Congress,  Senators,  super  grades  in 
the  executive  branch,  and  Federal  judges. 
This  I  support. 

A  responsible  Congress  cannot  in  good 
conscience  vote  cost-of-living  pay  In- 
creases for  themselves,  while  also  voting 
an  increase  iii  the  national  debt. 

At  this  time,  I  cannot  believe  a  cost-of- 
living  expenditure  of  the  taxpayers  mon- 
ey deserves  priority  over  other  programs 
of  much  more  social  importance,  which 
we  criticize  as  too  costly  for  considera- 
tion. 

Until  we  are  better  able  to  insulate 
the  taxpayer  from  the  effects  of  inflation, 
we  should  not  insulate  the  super  grades 
in  Government,  by  cost-of-living  pay 
raises. 

Mr.  VANDER  VEEN.  Mr.  Chairman,  I 
strongly  support  this  effort  to  exclude 
congressional  salaries  from  the  auto- 
matic cost-of-living  escalator.  Late  last 
summer,  I  cosponsored  a  bill  to  elimi- 
nate cost-of-living  increases  for  Con- 
gi-essmen.  I  very  much  regret  that  the 
bill  was  not  reported  out  of  committee. 
I  would  have  preferred  that  we  act  di- 
rectly on  this  bill.  Because  the  entire 
House  has  not  been  able  to  act  on  that 
bill,  I  am  supporting  this  effort  to  achieve 
the  same  end  by  providing  that  no  legis- 
lative appropriation  be  used  to  fund  con- 
gressional cost-of-living  increases.  I 
think  this  matter  is  important  enough 
for  us  to  act  on  it  in  any  way  possible. 

Last  year,  I  voted  in  favor  of  H.R.  2559, 
which  included  cost-of-living  Increases 
for  Congressmen.  The  main  purpose  of 
that  legislation  was  to  provide  pay  in- 
creases for  over  15,000  top  employees  of 
Federal  Government,  including  over 
1.000  judges.  I  felt  that  a  pay  raise  for 
these  individuals  based  on  the  cost  of 
living  was  well  justified,  because  this 
group  had  not  received  a  raise  since  1969 
despite  a  47.5  percent  increase  in  the  cost 
of  living. 

Because  of  this  decline  in  real  wages, 
the  President  reported  last  year,  it  is  be- 
coming increasingly  difficult  to  recruit 
highly  qualified  individuals  to  flll  top- 
level  positions  in  the  executive  branch 
and  judgeships.  Many  capable  persons 
are  reluctant  to  take  important  positions 
with  the  Federal  Government,  because 
they  must  often  accept  sizable  reductions 
in  salary.  We  need  the  best  qualifled  in- 
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dividuals  possible  In  high  Government 
positions,  and  It  Is  the  responsibility  of 
Congress  to  insure  that  sudh  people  can 
be  attrsujted  to  the  Government.  That 
was  my  primary  consideration  in  voting 
for  the  pay  raise  bill  last  year. 

In  addition,  I  think  a  one-time  5 -per- 
cent raise  for  Congressmen  was  justified, 
since  salaries  had  not  changed  for  6 
years  despite  a  high  rate  of  inflation.  In 
effect.  Congressmen  have  taken  a  pay 
cut  of  almost  50  percent  since  1969. 

But  I  cannot  support  the  automatic 
pay  escalator  which  that  legislation  pro- 
vided for  Congressmen.  Even  though 
prices  have  risen  rapidly  in  the  past  few 
years.  I  do  not  think  Congress  should 
insulate  itself  from  the  damaging  effects 
of  inflation.  Many  people  we  represent 
have  to  cope  with  incomes  that  are 
shrinking  because  of  inflation.  There  Is 
no  reason  we  should  not  have  to  deal 
with  the  same  problems. 

Besides  this,  units  of  governments  at 
all  levels  are  facing  serious  financial 
crises  because  of  budget  deficits.  Pub- 
lic employees  are  being  asked  to  show 
restraint  In  wage  demands,  and  many 
groups  are  being  forced  ft)  forego  pay  in- 
creases or  accept  Increases  lower  than 
those  originally  planned.  Two  cases  of 
this  in  my  own  congressional  district 
serve  as  good  examples.  Employees  of 
the  city  of  Grand  Rapids  are  facing  pos- 
sible layoffs  or  salary  reductions  because 
of  a  lar?e  deficit,  whUe  teachers  in  East 
Grand  Rapids  have  agreed  to  accept  a 
2-year  pay  freeze.  And,  at  the  same  time, 
unemployment  figures  are  still  hovering 
at  record  high  levels. 

Mr.  Chairman,  I  think  we  can  show 
our  sensitivity  to  these  problems  by  vot- 
ing not  to  receive  automatic  pay  in- 
creases eveiT  year.  Through  this  con- 
crete action  we  can  show  that  we  are 
serious  about  doing  all  we  can  to  end  our 
current  economic  problems.  I  think  this 
is  a  real  opportunity  for  us  to  lead  by 
our  own  example. 

Finally,  Mr.  Chairman,  I  believe  this 
action  will  have  a  great  symbolic  value. 
Public  opinion  polls  show  that  the  cred- 
ibility of  this  body  is  at  an  all-time  low. 
We  can  take  a  strong,  positive  step 
toward  restoring  our  stature  with  the 
American  public  by  rejecting  these  auto- 
matic salary  increases.  We  have  already 
brought  about  badly  needed  reforms  of 
House  allowances  and  travel  reimburse- 
ments. We  shoidd  continue  in  that  spirit 
of  reform  and  eliminate  these  backdoor 
increases  in  our  own  salaries.  I  urge  my 
colleagues  to  support  this  wnendment. 

Mrs.  SPELLMAN.  Mr.  Chairman,  I  re- 
gret that  we  were  unable  to  get  unani- 
mous consent  to  substitute  the  Spellman 
amendment,  and  that  we  are  now  faced 
with  cutting  back  the  salaries  of  so 
many  other  persons  in  order  to  cut  back 
those  of  the  Members  of  Congress.  Frank- 
ly, it  pains  me  to  have  to  go  to  such 
lengths,  and  were  it  not  for  the  fact  that 
tlie  time  has  come  for  some  sort  of  show- 
down. I  would  now  be  voting  "no."  Are 
v.e  going  to  continue  to  fight  this  battle 
ad  infinitum?  Will  the  day  ever  come 
when  we  can  accept  the  concept  that  no 
Congress  should  raise  its  own  salaries — 
that  any  raises  voted  should  accrue  to 
the  following  Congresses?  In  order  to  do 
that  in  my  opinion,  it  is  important  to 


separate  the  salaries  of  the  Congress 
from  those  of  the  Federal  employees. 

I  suppose  all  that  has  been  said  about 
the  Members  knowing  the  salaries  con- 
nected with  the  oflSces  they  were  running 
for  might  also  be  said  of  the  supergrade 
personnel  who  will  now  be  affected  by 
this  amendment.  But  I  am  very  concerned 
about  the  many  excellent  people  who  are 
being  lost  to  the  Federal  service  year 
after  year,  because  they  can  earn  so  much 
more  m  private  industry  tlian  they  can 
in  their  top-level  positions  in  their  de- 
partments. Some  very  graphic  illustra- 
tions of  the  exodus  were  presented  to 
the  Post  Office  and  Civil  Service  Commit- 
tee, and  I  truly  do  not  believe  this  Na- 
tion can  continue  to  lose  its  top-level  ad- 
ministration personnel  and  still  function 
well. 

The  administration  pleaded  for  the 
salary  increases,  and  I  agreed  with  the 
administration  that  they  were  needed. 
When  our  efforts  to  separate  congres- 
sional salaries  failed  last  time,  and  you 
know  how  hard  I  worked  on  that  concept 
then,  I  voted  for  the  whole  package. 

I  am  so  tempted  to  do  that  again  at 
this  point.  However,  there  are  a  group 
of  us  who  feel  that  without  the  pres- 
sures which  will  be  exerted  by  the  admin- 
istration and  by  the  employees  affected 
by  their  friends,  we  will  never  get  out  of 
this  rut. 

So,  although  I  personally  would  like 
to  vote  against  this  amendment,  I  am 
going  to  follow  the  dictates  of  my  head 
and  not  my  heart.  I  am  going  to  vote  in 
favor,  cutting  back  the  salaries  for  all, 
and  then  I  am  going  to  work  like  blazes 
to  attempt  to  bring  about  some  order 
out  of  the  chaos  which  results  every  time 
the  question  of  salary  Increases  comes 
up.  I  am  going  to  work  mighty  diligently 
to  try  to  end  the  lockstep  that  our  civil 
servants  have  labored  under  for  so  many 
years. 

I  only  regret  that  my  Republican  col- 
leagrues  did  not  permit  us  to  make  the 
clean  separation  right  now  that  my 
amendment  would  have  provided. 

Mr.  DUNCAN  of  Oregon.  Mr.  Chair- 
man, without  having  read  the  specific 
language  of  the  second  Shipley  amend- 
ment and  relying  upon  ordinarily  reli- 
able analysts  as  to  its  meaning  and  In- 
tent to  "delay  the  automatic  cost-of- 
living  increase  in  House  Members  sal- 
aries," I  support  the  rule. 

Thereafter  I  had  occasion  to  read  the 
second  Shipley  amendment  as  reported 
in  the  Congressional  Record  of  AuguSt 
31,  1976.  Alarmed  by  what  I  read  I  pur- 
sued the  matter  further  and  located  and 
examined  a  copy  of  section  204a  of  Pubhc 
Law  94-S2.  I  was  appalled  to  find  that 
the  language  of  the  amendment  did  not 
simply  defer  the  balance  of  the  94th 
Congress  pay  Increase,  but  in  fact,  rolled 
it  back  in  precisely  the  fashion  subse- 
quently described  on  the  floor  of  this 
House  by  the  gentleman  from  Arizona 
(Mr.  Udall).  I  was  further  appalled  to 
discover  that  none  of  the  skilled  lawyers, 
either  on  the  staff  or  in  the  House,  had 
read  it. 

I  am  one  that  believes  that  legislative 
salaries  have,  for  too  long,  been  inade- 
quate. At  the  same  time  I  never  wanted 
to  profit  from  being  in  public  service.  I 
have  had  as  a  goal— just  breaking  even. 


Accordingly  I  have  not  only  supported, 
but  have  Introduced  measures  In  the 
Oregon  State  Legislature  to  accomplish 
that  end. 

I  have  believed  that  one  should  be 
satisfied  with  the  salary  of  the  office  for 
which  he  ran.  The  salary  should  not  be 
increased  except  beyond  the  next  elec- 
tion so  that  each  Member  would  have 
to  return  to  his  electorate  for  approval 
before  drawing  the  additional  salary. 

Because  of  the  speed  with  which  the 
cost-of-living  increase  issue  arose  last 
year,  I  supported  it  without  thinking  of 
the  caveat  mentioned  above. 

Accordingly,  I  believe  that  this  pay 
raise  question  should  be  solved  with  the 
passage  of  provision  that  would  simply 
defer  any  further  increases  to  Members 
during  the  94th  Congress.  This  was  what 
I  thought  the  Shipley  amendment  would 
have  accomplished,  and  this  is  what  I 
believe  its  sponsors  believed  it  did  ac- 
complish. 

I  did  not  object  to  the  unanimous- 
consent  request  of  the  gentleman  from 
Arizona,  because  I  believe  in  the  justice 
and  practicality  of  everything  he  said. 
I  was  one  of  the  few,  however,  that  voted 
against  the  Shipley  amendment,  as 
amended.  I  believe  that  a  rollback  of 
pay  for  the  executive  and  judicial 
branches  of  Government  will  create 
chaos.  Subordinates  are  already  ex- 
ceeding their  superiors  in  pay  levels.  I 
am  also  aware  of  the  reluctance  of  at- 
torneys to  accept  appointment  to  the 
bench  dufe  to  inadequate  salaries.  There 
is  a  startling  increase  in  the  number  of 
resignations  of  Federal  judges  unable,  or 
unwilling,  to  continue  to  make  the  sacri- 
fice required  for  public  service.  I  so 
voted  even  when  I  knew  my  vote  would 
be  futile.  I  was  likewise  voting  against 
a  rollback  on  congressional  salaries. 
rThere  are  times  when  one  is  presented 
with  two  disastrous  alternatives  and 
:this  was  such  a  situation. 

One's  only  consolation  from  this 
massive  parliamentary  foulup  is  the 
hope  that  the  Senate  will  not  follow  suit. 
Prayerfully,  the  conference  committee 
on  this  bill  will  be  faced  with  dlsagree- 
ineviews  and  will  come  out  with  a  pro- 
vision acceptable  to  both  Houses.  The 
conference  bill  should  leave  Intact  the 
cost-of-living  increases  received  by  sen- 
for  civil  servants  and  judges  and  Mem- 
bers of  Congress  last  year.  Any  further 
cost-of-living  increase  for  Members 
should  be  deferred  until  the  start  of  the 
95th  Congress. 

I  believe  Members  of  both  Houses  of 
Congress  should  be  compensated  equally 
and  that  the  comparabifity  with  certain 
executive  and  judicial  salaries,  hard  won 
over  the  years,  should  be  maintained. 

I  will  vote  for  the  bill  on  final  pas- 
sage because  of  the  imperatives  of  the 
time  schedule  under  which  we  operate, 
and  my  hopes  for  a  satisfactory  product 
from  the  conference  committee. 

Mr.  MIKVA.  Mr.  Chairman,  I  rise  in 
support  of  the  amendment  to  the  leg- 
islative appropriations  bill  to  deny  fund- 
ing for  cost-of-living  increases  in  the 
salaries  of  Members  of  Congress. 

Last  July,  Congress  passed  an  annual 
cost-of-living  increase  for  the  Federal 
judiciary.  Cabinet  and  other  high  level 
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executive  department  officials  and  Mem- 
bers of  Congress. 

While  I  opposed  the  secretive  and 
speedy  process  by  which  it  was  done  and 
the  cost-of-living  escalator  which  was 
included,  I  believed  then,  as  I  believe 
now,  that  these  Federal  employees,  whose 
salaries  have  not  been  raised  since  1969, 
deserved  the  modest  raise.  I  do  not  know 
of  many  people  either  in  public  or  pri- 
vate life  that  have  not  had  a  pay  increase 
in  6  years. 

The  amendment  before  the  House 
would  remove  the  most  objectionable 
feature  from  last  July's  bill — the  cost- 
of-living  escalator.  The  amendment 
would  convert  last  year's  pay  raise  into 
a  one-time,  ncnautomatic,  5-percent  pay 
increase.  I  support  this  change. 

But  the  problem  of  determining  a  fair 
rate  of  compensation  for  public  officials 
remains.  In  1968,  a  Federal  comparability 
pay  commission  composed  of  distin- 
guished citizens  from  all  walks  of  life 
recommended  to  President  Johnson  that 
congressional  salaries  be  increased  to 
$60,000.  The  President  reduced  that 
amount  to  $50,000  and  Congress  lowered 
it  even  further  to  $42,500.  Since  that 
time,  the  cost-of-living  has  increased 
47.5  percent.  The  net  effect  has  been  a 
salary  reduction  during  the  7-year  period 
of  almost  half  for  Members  of  Congress 
and  other  high  level  Government  of- 
ficials. 

When  I  served  in  the  Illinois  State 
Legislature,  the  infamous  Paul  Powell 
was  speaker  of  the  house.  For  those  of 
my  colleagues  who  may  not  know  of  the 
late  Mr.  Powell,  he  was  a  trusted  and 
dedicated  public  servant  whose  unex- 
pected death  resulted  in  tl^e  discovei-y  in 
his  hotel  room  of  a  shoe  box  overflowing 
with  money  of  dubious  origin. 

Mr.  Powell  never  voted  for  a  pay  in- 
crease for  members  of  the  legislature.  At 
one  point  during  the  debate  on  such  a 
measure,  he  said : 

If  you  keep  raising  the  .salary,  somebody 
good  Is  going  to  run  against  you. 

I  have  always  remembered  that  state- 
ment. While  money  ought  not  be  used 
as  an  inducement  to  public  service,  it 
also  ought  not  serve  as  an  obstacle.  Mem- 
bers of  Congress,  Federal  judges  and 
other  public  servants  are  called  upon  to 
make  decisions  that  directly  affect  the 
lives  of  millions  of  people  and  billions 
of  dollars  of  public  funds.  Their  salaries 
ought  to  be  kept  at  a  level  commensurate 
with  the  responsibilities  they  assume.  If 
they  are  performing  well,  they  are  well 
worth  their  hire.  If  they  are  not  perform- 
ing well,  underpayment  is  not  the  cure 
for  malfeasance  in  office.  Indeed,  it  only 
compounds  the  problem. 

The  CHAIRMAN.  The  question  is  on 
the  amendment  offered  by  the  gentleman 
from  Illinois  (Mr.  Shipley)  ,  as  modified. 

PARLIAMENTARY    INQUDIY 

Mr.  BAUMAN.  Mr.  Chaii-man,  a  parlia- 
mentary inquiry. 

The  CHAIRMAN.  The  gentleman  will 
state  his  parliamentaiy  inquiry. 

Mr.  BAUMAN.  Mr.  Chaiiman,  we  are 
voting  on  the  Shipley  amendment,  as 
modified  by  the  Udall  amendment? 

The  CHAIRMAN.  The  gentleman  is 
correct. 


RECORDED    VOTE 

Mr.  BAUMAN.  Mr.  Chairman,  I  de- 
mand a  recorded  vote. 

A  recorded  vote  was  ordered. 

The  vote  was  taken  by  electronic  de- 
vice, and  there  were — ayes  325,  noes  75, 
not  voting  31,  as  follows: 


[Ron  No.  687] 
AYES — 325 


Abdnor 

Adams 

Alexander 

Allen 

Ambro 

Anderson, 
Calif. 

Anderson,  111. 

Andrews,  N.C. 

Andrews, 
N.  Dak. 

Arclier 

Armstrong 

Ashbrook 

Ashley 

Aspln 

AuCoin 

Bafalls 

Baldus 

Baucus 

Bauman 

Beard.  R.I. 

Beard,  Tenn. 

Bedell 

Bennett 

Blester 

Blanchard 

Blouln 

Boggs 

Boland 

Bonker 

Bowen 

Brademas 

Breaux 
Brecklnrldse 

Brinkley 
Brodhead 
Broomfield 
Brown,  Mich. 

Brown,  Ohio 
Broyhill 
Buchanan 
Burgener 
Burke,  Calif. 
Burke,  Pla. 
Burleson,  Tex. 
Burton,  John 
Butler 
Byron 
Carr 
Carter 
Cederberg 
Chisholm 
Clancy 
Clausen, 
DonH. 
Clawson,  Del 
Cleveland 
Cochran 
Cohen 
Collins,  111. 
Collins,  Tex. 
Conable 
Conte 
Cornell 
Cotter 
Coughlin 
Crane 
D'Amours 
Daniel,  Dan 
Daniel,  R.W. 
Davis 
Delaney 
Dent 
Derrick 
Derwinski 
Devlne 
Dickinson 
Dodd 

Downey,  N.Y. 
Drinan 

Duncan,  Tenn. 
du  Pont 
Early 
Edgar 

Edwards,  Ala. 
Eilberg 
Emery 
English 
Erlenborn 


Esch 

Eshleman 
Evans,  Ind. 
Evins,  Tenn, 
Fascell 
Fenwick 
Pindley 
Pish 
Fisher 
Fithlan 
Flood 
Florlo 
Flowers 
Fiynt 
Foley 

Ford,  Tenn. 
Fountain 
Frenzel 
Frey 
Gaydos 
Gibbons 
Gllman 
Ginn 

Goldwater 
Gonzalez 
Goodling 
Gradison 
Grassley 
Gude 
Guyer 
Hagedoni 
Haley 
Hall.m. 
Hall,  Tex. 
Hamilton 
Hammer- 
schmidt 
Hanley 
Hannaford 
Hansen 
Harkln 
Harris 
Harsha 
Hayes,  Ind. 
Hebert 

Hechler,  W.  Va 
Heckler,  Mass. 
Hefner 
Hlffhtower 
Hiilis 
Holland 
Holt 

Holtzman 
Howard 
Howe 
Hubbard 
Hughes 
Hutchinson 
Hyde 
Ichord 
Jacobs 
Jarman 
Jeffords 
Jenrette 
Johnson,  Colo. 
Johnson,  Pa. 
Jones,  N.C. 
Jones,  Okla. 
Jones,  Tenn. 
Hasten 
Kazen 
KeUy 
Kemp 
Ketchura 
Keys 
Krebs 
Krueger 
LaFalce 
Lagomarsino 
Landrum 
Latta 
Lent 
Levitas 
Lloyd,  Calif. 
Lloyd,  Tenn. 
Lott 

Lujan 
Lundine 
McClory 
McCloskey 


,N.Y. 


McColllster 

McCormack 

McDade 

McDonald 

McEwen 

McHugh 

McKay 

McKlnney 

Madden 

Madigan 

Maguire 

Muhon 

Mann 

Martin 

Mathls 

Mazzoli 

Meeds 

Metcalfe 

Meyner 

Mezvinsky 

Michel 

Mikva 

Milford 

Miller,  Calif. 

Miller,  Ohio 

Mineta 

Mink 

Mitchell, 

Moakley 

Moffett 

Mollohan 

Montgomery 

Moore 

Moorhead, 
Calif. 

Moorhead,  Pa. 

Morgan 

Mottl 
Murphy,  111. 

Murtha 
Myers,  Ind. 

Nat  Cher 
Neal 
Nedzl 
Nichols 
.  Nix 
Nowak 
Obey 
O'Brien 
O'Neill 
Passman 
Patterson, 

Calif. 
Pattison,  N.Y. 
Paul 
Pepper 
Perkins 
Pettis 
Pickle 
Poage 
Pressler 
Preyer 
Pritchard 
Quie 
QulUen 
Railsback 
Randall 
RegvUa 
Reuss 
Rhodes 
Richmond 
Rlnaldo 
Risenhoover 
Roberts 
Robinson 
Roe 
Rogers 
Roncalio 
Rooney 
Rose 
Roush 
Rousselot 
Runnels 
Ruppe 
Russo 
Santini 
Sarasin 
Satterfleld 
Scbne«bell 
Schroeder 


Schulze 

Sebelius 

Sharp 

Shipley 

Shriver 

Shuster 

Slkes 

Simon 

Skubltz 

Slack 

Smith,  Nebr, 

Snyder 

Spellman 

Snence 

Staggers 

Stanton. 

J,  William 
Stanton. 

James  V, 
Stark 
Steed 


Addabbo 

Annunzio 

Badlllo 

Bergland 

Blaggi 

Bingham 

Boiling 

Brooks 

Brown,  Calif. 

Burke,  Mass. 

Burlison,  Mo. 

Burton,  Phillip 

Carney 

Ciay 

Conyers 

Corman 

Daniels,  N.J. 

Daniel  son 

Dellums 

Dlggs 

Dingell 

Downing,  Va, 

Duncan,  Oreg. 

Eckhardt 

Edwards,  Calif. 


Steiger,  Wis. 

Stratton 

Stuckey 

Studds 

Sullivan 

Symington 

Symms 

Talcott 

Taylor,  Mo. 

Taylor,  N.C. 

Teague 

Thone 

Thornton 

Traxler 

Treen 

Tbongas 

Udall 

bllman 

Van  Deerlin 

Vander  Jagt 

Vauder  Veen 

NOES— 75 

Evans,  Colo. 

Fary 

Ford,  Mich. 

Fraser 

Gialmo 

Harrington 

Henderson 

Hicks 

Hungate 

Johnson,  Calif. 

Jordan 

Karth 

Kastenmeier 

Koch 

Leggett 

Long,  La. 

Long.  Md. 

M'Pall 

Melcher 

Mills 

Minlsh 

M'tchell.Md. 

Mosher 

Moss 

Murphy,  N.Y. 


Vlgorito 

Walsh 

Wampler 

Weaver 

Whalen 

White 

Whitehurst 

Whltten 

Wiggins 

WUson,  Bob 

Wilson,  Tex. 

Winn 

Wolff 

Wright 

Wydler 

Wylle 

Yates 

Yatron 

Young,  Fla. 

Zablockl 

Zeferetti 


Myers,  Pa. 

Nolan 

Oberstar 

O'Hara 

Ottinger 

Patten.  N.J. 

Pike 

Price 

Rangel 

Rodino 

Rosenthal 

Rostenkowski 

Roybal 

Scheuer 

Seiberllng 

Smith,  Iowa 

Solarz 

Stokes 

Tliompson 

Vanik 

Waggoniier 

Waxman 

WUson,  C,  H. 

Young,  Ga. 

Young,  Tex. 


NOT  VOTING— 31 


Abzug 

Bell 

BevUl 

Chappell 

Conlan 

de  la  Garza 

Forsythe 

Fuqua 

Green 

Hawkins 

Hays,  Ohio 


Heinz 

Helstoski 

Htnshaw 

Horton 

Jones,  Ala. 

Kindness 

Lehman 

Matsunaga 

Peyser 

Rees 

Riegle 


Ryan 

St  Germain 

Sarbanes 

Sisk 

S  fee' man 

Steiger,  Ariz. 

Stephens 

Wirth 

Young,  Alaska 


Mr.  RANGEL  changed  his  vote  from 
"aye"  to  "no." 

Mr.  GOLDWATER  changed  his  vote 
from  "no"  to  "aye." 

So  the  amendment,  as  modified,  was 
agreed  to. 

The  re.sult  of  tlie  vote  was  announced 
as  above  recorded. 

AMENDMENT   OFFERED   BV    MR,   SHIPLEY 

Mr.  SHIPLEY.  Mr.  Chairman,  I  offer 
an  amendment. 

The  Clerk  read  as  follows: 

Amendment  offered  by  Mr.  Shipley:  Page 
7,  line  18,  strike  the  word  "and"  and  on  page 
7,  line  23,  after  "Representatives"  insert  the 
following:  ";  House  Resolution  1368,  Ninety- 
fourth  Congress,  establishing  a  Commission 
on  Admini.?trative  Revfew  in  the  House  of 
Representatives;  and  House  Resolution  1372, 
94th  Congress,  limiting  the  authority  of  the 
Committee  on  House  Administration  to  fix 
and  adjust  allowances". 

Mr.  SHIPLEY.  Mr.  Chainnan,  this 
amendment  makes  permanent  law  the 
provisions  included  in  House  Resolution 
1368,  94th  Congress,  which  established  a 
Commission  on  Administrative  Review 
in  the  House  of  Representatives.  It  also 
makes  permanent  law  the  provisions  of 
House  Resolution  1372,  94th  Congress — 
the  so-called  stripper  resolution — 
which  limits  the  authority  of  the  Com- 
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mlttee  on  House  Administration  to  fix 
and  adjust  allowances. 

If  this  amendment  falls,  the  Obey 
Commission  will  expire  with  the  end  of 
the  94th  Congress  and  the  authority  of 
tlie  Committee  on  House  Administration 
to  provide  increases  in  allowances  with- 
out specific  approval  of  the  House  will 
be  restored. 

This  is  the  traditional  mechanism 
utilized  by  the  House  over  the  years  to 
make  permanent  those  provisions  estab- 
lished by  House  resolution  which  are  felt 
desirable  to  carry  over  to  subsequent 
Congresses. 

Mr.  Chairman,  I  recommend  adoption 
of  the  amendment  and  yield  back  the 
balance  of  my  time. 

Mr.  COUGHLIN.  Mr.  Chairman.  I  rise 
in  opposition  to  the  amendment,  because 
it  does  enact  into  permanent  law  the 
so-called  stripper  amendment,  which,  as 
I  pointed  out  when  I  was  describing  the 
recommittal  motion  that  we  will  offer, 
has  at  least  a  large  loophole  in  it.  The 
Committee  on  House  Administration  is 
still  permitted  under  the  so-called 
stripper  amendment  to  change  Members' 
allowances  without  a  vote  on  the  floor 
of  the  House,  because  of  increases  in 
prices,  because  of  increases  in  costs,  or 
because  of  technological  changes,  which 
really  gives  it  a  very  large  loophole  to 
permit  changes  in  allowances  v/ithout  a 
vote  of  the  House. 

Mr.  Chairman.  I  wish  at  this  time  also 
to  again  call  attention  to  the  motion  to 
recommit,  which  will  be  offered  at  the 
appropriate  time.  It  will  contain  the 
eight  amendments  described  in  the  "Dear 
Colleague"  letter  sent  to  each  and  every 
one  of  the  Members  on  August  27  under 
the  signatures  of  Messrs.  Rhodes,  Con- 
able,  Prenzel,  Bauman,  Armstrong,  Ced- 
ERBERG,  Regula,  and  myself.  We  have 
copies  of  that  "Dear  Colleague"  letter 
available  at  the  desk  in  case  any  Member 
wishes  to  see  it. 

Mr.  Chairman,  there  is  only  one  dif- 
ferentiation between  that  letter  and  what 
will  be  offered.  Since  the  amendment  of 
the  gentleman  from  Illinois  (Mr.  Ship- 
ley) has  been  adopted,  we  would  not 
need  to  offer  our  amendment  to  eliminate 
the  automatic  cost-of-living  increases. 
V/e  have,  however,  modified  his  amend- 
ment in  the  recommittal  motion  to  in- 
sure that  that  just  applies  prospectively. 
The  reconunittal  motion,  I  might  add. 
does  not  affect  in  any  way  the  Udall 
amendment  to  the  Shipley  amendment 
which  has  been  adopted.  That  remains 
in  the  bill. 

Mr.  Chairman,  I  would  urge  support 
of  the  recommittal  motion  at  the  appro- 
priate time. 

Mr.  FRENZEL.  Mr.  Chairman,  I  move 
to  strike  the  requisite  number  of  words, 
and  I  rise  in  opposition  to  the  amend- 
ment. 

Mr.  Chairman,  this  amendment  is  pur- 
ported to  be  one  which  extends  the  life 
of  the  Commission  on  Administrative 
Review  and  indeed  It  does.  But,  imfortu- 
nately,  it  does  a  good  deal  more  than 
that  and  because  of  what  It  does  In  addi- 
tion to  extending  the  life  of  the  Commis- 
sion it  should  be  rejected. 

The  Members  wUl  recall  when  we 
passed  the  first  resolution  creating  the 


Commission  on  Administrative  Review. 
It  was  part  of  the  stripper  resolution 
that  took  from  the  Committee  on  House 
Administration  its  ability  to  raise  the 
allowances  of  the  Members.  But,  un- 
fortunately, when  we  did  that  we  left  two 
glaring  loopholes. 

Tiie  first,  of  course,  was  the  fact  that 
we  allowed  the  Committee  on  House  Ad- 
ministration to  consolidate  our  accounts. 
Tlie  second,  is  more  important.  It  left  on- 
going power  to  the  Committee  on  House 
Administration  to  make  increases  in  our 
accounts  as  Ions  as  they  are  deemed  by 
the  committee  to  be  cost-of-living  in- 
creases. 

That  means,  under  the  stripper  resolu- 
tion, wliich  is  in  effect  until  the  end  of 
this  year,  and  under  this  amendment,  if 
we  pass  this  amendment,  the  Committee 
on  House  Administration  can  increase 
our  travel  allowances  if  it  deems  that 
the  cost  of  travel  has  gone  up,  and  it 
can  increase  our  stationery  allowances 
if  it  deems  the  cost  of  responding  to  con- 
stituents through  correspondence  has 
gone  up.  And  it  can  make  increases  in 
any  other  expense  account,  as  well. 

Many  of  these  costs  and  accounts  are 
very  difficult  to  precisely  gage  in  terms 
of  their  increase.  My  judgment  is  that 
tills  amendment  to  the  pending  resolu- 
tion gives  too  much  discretion  to  the 
Committee  on  House  Administration. 

I  think  it  was  the  intention  of  this 
House  and  I  think  it  is  the  intention  of 
most  of  the  Members  of  this  House  that 
we  vote  on  each  and  every  increase  in 
our  own  expense  account.  It  is  my  best 
judgment  that  this  is  what  the  people 
of  the  United  States  want.  That  is,  that 
each  time  we  increase  our  own  accounts 
we  stand  accoimtable  and  have  to  vote 
yes  or  no  on  that  question.  I  believe  that 
the  people  of  this  coimtry  want  us  to 
stand  up  and  be  counted  whenever  we 
vote  on  increases  in  our  accounts. 

If  we  adopt  the  Shipley  amendment 
we  are  putting  into  permanent  law  that 
loophole  through  which  the  Commit- 
tee on  House  Administration  can  in- 
crease our  accounts  without  a  vote  of 
the  whole  House  on  this  question  In 
my  judgment  that  is  a  mistake. 

Also  I  would  like  to  speak  in  favor  of 
the  motion  to  recommit  which  would  in- 
clude eight  reforms,  many  of  which  were 
brought  to  our  attention,  because  of  the 
event  we  now  call  the  Hays-Ray  incident. 
These  reforms  are  undone.  They  were 
not  taken  care  of  on  July  1.  They  are 
not  taken  care  of  today.  They  are  im- 
mediate reforms.  If  we  pass  a  motion  to 
recommit  we  will  be  giving  the  people 
of  the  United  States  some  indication  that 
we  really  mean  business  when  we  are 
talking  about  reform. 

I  hope  the  motion  to  recommit  will 
be  passed  by  a  large  majority. 

Mr.  THOMPSON.  Mr.  Chairman.  I 
move  to  strike  the  requisite  number  of 
words  and  I  rise  in  support  of  the  amend- 
ment. 

Mr.  Chairman.  I  very  strongly  sup- 
port the  Shipley  amendment  which 
would  make  permanent  the  bipartisan 
Obey  Commission  and  would  make  per- 
manent the  so-called  stripper  resolution. 
I  disagree  very  strongly  with  the  state- 
ment of  my  friend,  the  gentleman  from 
Pennsylvania,  and  my  friend,  the  gentle- 
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man  from  Miimesota,  to  the  effect  that 
the  Committee  on  House  Administra- 
tion has  been  left  with  an  enormous 
loophole  through  which  to  drive. 

I  disagree  further  with  the  gentleman 
from  Minnesota  when  he  says  that  these 
cost-of-living  increases  or  the  increases 
in  costs  are  difficult  to  ascertain.  It  is 
perfectly  simple.  When  the  General  Mo- 
tors Corp.  announced  that  because  of  a 
prospective  steel  price  increase  its  line 
of  automobiles  was  going  to  be  increased 
by  5.8  percent,  the  increase  is  a  perfectly 
understandable — albeit  rip-off — action 
by  the  General  Motors  Corp.  The  fact  is 
that  we  have  all  sorts  of  indexes  to  indi- 
cate the  increased  costs. 

The  language  of  the  regulations  is  to 
be  written  in  such  a  way  that  only  sup- 
portable costs  can  be  automaticaUy  in- 
creased by  the  committee  without  com- 
ing to  the  floor.  Everj'thing  else  can,  will 
and  must  come  to  the  floor. 

Mr.  Chairman,  it  is  a  perfectly  easy 
thing  to  understand  that  if  the  air  fare 
from  Washington  to  Colorado  or  to  Min- 
nesota or  to  California  is  increased,  the 
precise  amount  and  percentage  of  that 
increase  can  be  ascertained  immediately, 
as  can  the  cost  of  paper  or  printing  or 
the  other  items.  There  is  no  difficulty  in 
establishing  the  rate  of  increase. 

We  have  had  a  postage  stamp  increase 
recently.  Now  we  have  done  away  with 
the  postage  allowance,  as  of  the  end  of 
this  session.  But  were  we  still  to  have  a 
postage  allowance  and  the  cost  of  a 
stamp  went  from  10  to  13  cents,  it  does 
not  take  any  mathematical  genius  to  de- 
termine the  percentage  of  the  increase 
and  to  implement  it. 

With  respect  to  the  Obey  Commis- 
sion I  think  it  is  one  of  the  most  con- 
structive reform  actions  taken  by  this 
House.  It  is  my  considered  judgment 
tliat  the  1971  act  Is  indeed  a  justifiable 
and  a  workable  reform.  It  may  have  been 
overdone  by  unilateral  actions,  but  those 
actions  in  the  future  will  be  impossible 
if  we  adopt  this  amendment. 

Mr.  Chairman.  I  look  forward  to  the 
recommendations  of  the  Obey  Commis- 
sion as  I  am  sure  do  all  the  Members  of 
this  body.  I  think  if  we  want  to  talk 
about  meaningful  reform  and  bipartisan 
input  and  outside  assistance,  really,  to 
constructively  reform,  that  toe  Shipley 
amendment  should  be  agreed  to. 

(Mr.  THOMPSON  asked  and  was  given 
permission  to  revise  and  extend  his  re- 
marks.) 

The  CHAIRMAN.  The  question  is  on 
the  amendment  offered  by  toe  gentleman 
from  Illinois  (Mr.  Shipley)  . 

The  amendment  was  agreed  to. 

The  CHAIRMAN.  Under  the  rule,  the 
Committee  rises. 

Accordingly  toe  Committee  rose;  and 
the  Speaker  having  resumed  the  chair, 
Mr.  Pike,  Chah-man  of  the  Committee 
of  the  Whole  House  on  the  State  of  the 
Union,  reported  that  the  Committee  hav- 
ing had  imder  consideration  the  bill 
(H.R.  14238)  making  appropriations  for 
toe  legislative  branch  for  the  fiscal  year 
ending  September  30,  1977,  and  for  other 
purposes,  pursuant  to  House  Resolution 
1507.  he  reported  toe  bill  back  to  the 
House  with  sundry  amendments  adopted 
by  toe  Committee  of  the  Whole. 
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The  SPEAKER.  Under  the  rule,  the 
previous  question  is  ordered. 

Is  a  separate  vote  demanded  on  any 
amendment?  If  not,  the  Chair  will  put 
them  en  gros. 

The  amendments  were  agreed  to. 

The  SPEAKER.  The  question  is  on  the 
engrossment  and  toird  reading  of  the 
bill. 

The  bill  was  ordered  to  be  engrossed 
and  read  a  third  time,  and  was  read  the 
tlurd  time. 

MOTION     TO    RECOMMIT    OFFERED    BY 
MR.    COUGHLIN 

Mr.  COUGHLIN.  Mr.  Speaker,  I  offer 
a  motion  to  recommit. 

The  SPEAKER.  Is  the  gentleman  op- 
posed to  the  bill? 

Mr.  COUGHLIN.  I  am,  Mr.  Speaker. 

The  SPEAKER.  The  Clerk  will  report 
the  motion  to  recommit. 

The  Clerk  read  as  follows : 

Mr.  COUGHLIN  moves  to  recommit  the 
bill,  H.R.  14238.  to  the  Committee  on  Appro- 
priations, with  lnstruction.s  to  that  Com- 
mittee to  report  the  bill  back  to  the  House 
forthwith,  with  the  following  amendments: 
On  page  7,  aft«r  line  24,  insert  the  following 
new  section : 

"Expenditure  of  any  appropriation  under 
this  Act,  available  for  disbursement  by  the 
Clerk  of  the  House  of  Representatives,  shall 
be  limited  to  those  expenditures  included  in 
the  statement  of  expenditures,  authorized  by 
2  U.S.C.  104a,  which  statement  is  updated 
daily,  and  will  be  available  for  sale  at  the 
United  States  Government  Printing  Office,  in 
the  amount  of  at  least  5,000  copies,  prepared 
In  accordance  with  2  U.S.C.  104a,  and  Includes 
a  Job  description  of  each  employee,  the  loca- 
tion where  services  are  rendered,  blood  or 
marriage  relationship  of  each  employee  to  any 
Member  of  the  House  of  Representatives, 
and  is  available  for  public  Inspection  during 
normal  working  hours  each  day,  excepting 
only  Saturdays,  Sundays,  and  legal  holidays." 

On  page  5,  line  12,  strike  the  period,  and 
Insert  in  lieu  thereof:  ":  Provided,  That  ap- 
propriations under  this  paragraph  shall  not 
be  available  for  the  salary  of  any  person  who 
at  the  same  time  receives  a  salary  under  any 
other  paragraph  of  this  Act." 

On  page  7,  after  line  24.  Insert  the  follow- 
ing new  section : 

"Expenditure  of  any  appropriation  con- 
tained In  this  Act,  disbursed  on  behalf  of 
any  Member  or  Committee  of  the  House  of 
Representatives,  shall  be  limited  to  those 
funds  paid  against  a  voucher,  signed  and 
approved  by  a  Member  of  the  House  of  Rep- 
resentatives, stating  under  penalty  of  per- 
jury, that  the  voucher  is  for  official  expenses 
as  authorized  by  law:  Provided  further,  That 
any  Member  of  the  House  of  Representatives 
who  willfully  makes  and  subscribes  to  any 
such  voucher  which  contains  a  written  dec- 
laration that  It  Is  made  under  the  penalties 
of  perjury  and  which  he  does  not  believe  at 
the  time  to  be  true  and  correct  in  every  ma- 
terial matter,  shall  be  guilty  of  a  felony  and, 
upon  conviction  thereof,  shall  be  fined  not 
more  than  $2,000  or  Imprisoned  for  not  more 
than  five  years,  or  both." 

On  page  7,  after  line  24,  insert  the  follow- 
ing new  section : 

"Funds  in  this  Act  shall  be  limited  to  serv- 
ices provided  by  the  Stationery  Room,  the 
House  Recording  Studio,  the  House  Barber 
shops,  the  House  beauty  salon,  and  each  food 
service  faculty,  that  are  operated  on  an  an- 
nually self-sustaining  basis  including  costs 
of  personnel  employed  in  those  entitles." 

On  page  7.  line  2,  strike  the  period,  and 
Insert  in  lieu  thereof:  ":  Provided,  That  none 
of  the  funds  contained  in  this  Act  shall  be 
used  to  implement  the  House  Committee  on 
Administration    Order   No.    30   of   June   25, 
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1976,  to  increase  the  total  allowances  for 
any  Member  of  the  House  of  Representatives 
above  the  total  allowance-  for  wlilch  he 
would  have  been  eligible  i .  lo  the  issuance 
of  that  order." 

In  the  first  sentence  of  the  proviso  be- 
ginning on  line  15,  page  2,  after  the  word 
"Representatives"  add  "Implemented  after 
September  30,  1976". 

On  page  7,  after  line  24,  insert  the  follow- 
ing new  section: 

"None  of  the  funds  contained  in  this  Act 
.shall  be  made  available  for  the  purpases  au- 
thorized by  House  Resolution  457,  approved 
July  21,  1971  (Public  Law  92-184)  or  au- 
thorized by  House  Re.solutlon  1372,  approved 
July  1,  1976,  as  a  result  of  any  order  to  be 
issued  by  the  Committee  on  House  Admin- 
istration pursuant  to  the  provisions  of  House 
Resolution  456,  92nd  Congress,  or  House  Re- 
solution 1372,  94th  Congress,  for  official  ex- 
penses and  allowances  for  Members,  officers, 
and  standing  committees  of  the  House  of 
Representatives." 

On  page  7,  after  line  24,  Insert  the  follow- 
ing new  section : 

"None  of  tlie  funds  in  this  Act  shall  be 
u.'sed  to  provide  or  administer  staff  or  con- 
sultant services  for  the  Committee  on  House 
Administration  In  excess  of  the  level  in  fiscal 
year  1976." 

Mr.  COUGHLIN  (during  the  reading). 
Mr.  Speaker,  I  ask  unanimous  consent 
that  the  motion  to  recommit  be  consid- 
ered as  read  and  printed  in  the  Record. 

The  SPEAKER.  Is  there  objection  to 
the  request  of  the  gentleman  from  Penn- 
sylvania? 

Mr.  LONG  of  Marj'land.  Mr.  Speaker, 
I  object. 

Tlie  SPEAKER.  Objection  is  heard. 

The  Clerk  concluded  the  reading  of 
the  motion  to  recommit. 

POINT    OF    ORDER 

Mr.  DiNGELL.  Mr.  Speaker,  I  make  a 
point  of  order  acainst  the  motion  to  re- 
commit. 

The  SPEAKER.  The  gentleman  will 
state  it. 

Mr.  DINGELL.  Mr.  Speaker,  the  mo- 
tion to  recommit  falls  in  violation  of  the 
rules  against  legislation  in  an  appropria- 
tion bill.  Under  the  rules  of  the  House, 
Mr.  Speaker,  a  motion  to  recommit  is 
subject  to  the  same  germaneness  tests  as 
any  other  amendment  to  a  piece  of  legis- 
lation. 

Mr.  Speaker,  I  toerefore  make  a  point 
of  order  against  the  motion  on  the 
grounds  that  it  constitutes  an  attempt 
to  legislate  in  an  appropriation  bill. 

Mr.  Speaker,  to  refer  now  specifically 
to  the  intents  to  legislate  which  are  In- 
volved in  the  motion  to  recommit,  if  the 
Chair  will  direct  his  attention  to  the  first 
page,  there  is  a  requirement  for  publica- 
tion of  a  large  number  of  documents,  to 
be  available  for  sale  at  the  U.S.  Govern- 
ment Printing  Office,  m  the  amount  of  at 
least  5,000  copies,  including  rate,  job  de- 
scription of  employees,  location  where 
services  are  rendered,  blood  or  marriage 
relationship  of  each  employee  to  any 
Member  of  the  House  of  Representatives; 
requiring  that  this  document  shall  be 
available  for  public  inspecti.>n. 

On  page  3,  there  is  a  requu-ement  that 
any  Member  who  makes  a  false  state- 
ment subscribing  any  voucher  shall  be 
guilty  of  the  penalties  of  perjury. 

This  adds  essentially  a  new  amend- 
ment to  toe  Criminal  Code,  which  most 
properly  can  be  found  in  title  18  of  the 


United  States  Code,  and  it  imposes  fur- 
ther, Mr.  Speaker,  a  requirement  that 
such  act  shall  constitute  a  felony  which 
will  be  punishable  by  not  more  than 
$2,000  or  subject  to  imprisonment  of  not 
more  than  5  years. 

Furthermore,  Mr.  Speaker,  there  is  a 
requirement  that  none  of  the  funds  shall 
be  available  for  purposes  authorized  in 
the  House  resolution  relating  to  official 
expenses  and  allowances  of  Members  of 
the  House  and  Standing  Committees  of 
the  House  of  Representatives  which 
would  be  available  for  consideration  of 
the  House  in  other  legislation  in  connec- 
tion with  the  contingent  fund. 

Therefore,  Mr.  Speaker.  I  urge  the 
C^air  to  sustain  the  point  of  order  and 
strike  down  the  motion  to  recommit  as 
violative  of  the  Rules  of  the  House  of 
Representatives. 

The  SPEAKER.  Does  the  gentleman 
from  Pennsylvania  desire  to  be  heard  on 
the  point  of  order? 

Mr.  COUGHLIN.  Mr.  Speaker,  I  rise  in 
opposition  to  the  point  of  order  that  has 
been  raised. 

Mr.  Speaker,  first  of  all,  as  to  that  por- 
tion of  the  motion  to  recommit  that  the 
Clerk  of  the  House  is  required  to  compile 
a  list  of  expenditures,  that  is  presently 
compiled  under  current  statutory  au- 
thority. I  respectfully  direct  toe  atten- 
tion of  the  Chair  to  section  104a  of  title 
2  of  the  United  States  Code,  which  pro- 
vides in  part : 

For  e&Jix  semiannual  period  .  .  .  the  Sec- 
retary of  the  Senate  and  the  Clerk  of  the 
House  of  Representatives  shall  compile  .  .  . 
and  make  available  to  the  public  ...  a  report 
containing  a  detailed  statement,  by  Items, 
of  the  manner  In  which  appropriations  and 
other  funds  available  for  disbursement  by  the 
Secretary  of  the  Senate  or  the  Clerk  of  the 
House  of  Representatives,  as  the  case  may  be, 
have  been  expended  during  the  semiannual 
period  covered  by  the  report.  Including  » 1 ) 
the  name  of  every  person  to  whom  any  part 
of  such  appropriation  has  been  paid,  (2)  if 
for  anything  furnished,  the  quantity  and 
price  thereof.  (3)  if  for  services  rendered,  the 
nature  of  the  services,  the  time  employed, 
and  the  name,  title,  and  specific  amount  paid 
to  each  person,  and  (4)  a  complete  statement 
of  all  amounts  appropriated,  received,  or  ex- 
pended, and  any  unexpended  balances.   .  .  . 

The  motion  does  not  require  any  sig- 
nificant additional  duties  on  toe  part  of 
any  official,  except  that  certain  mforma- 
tion,  compiled  under  existing  law,  be 
made  available  to  the  public.  On  the 
question  of  additional  duties,  I  respect- 
fully direct  the  attention  of  the  Chair  to 
Deschler's  Procedure,  chapter  25,  section 
10-4. 

On  toe  question  of  requiring  public 
availability  of  information,  I  respectfully 
direct  toe  attention  of  the  Chair  to  the 
ruling  of  April  10, 1964 : 

The  expenditure  of  any  appropriation 
under  this  act  by  any  committee  of  the  Con- 
gress or  by  the  Architect  of  the  Capitol  sha!l 
be  limited  to  those  committees  and  those 
funds  and  contracts  supervised  by  the  Archi- 
tect of  the  Capitol  where  such  expenditures 
are  a  matter  of  public  record  and  available 
for  public  inspection. 

Mr.  Speaker,  with  respect  to  toe  point 
of  order  addressed  to  the  execution  of 
vouchers  under  penalties  of  perjury,  toat 
does  not  Impose  a  significant  additional 
duty  in  compliance  with  the  facts  that 
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those  vouchers  must  already  be  executed 
by  the  Members  certifying  that  they  are 
for  ofQcial  expenses.  This  motion  says 
they  would  be  executed  under  penalty  of 
perjury. 

The  additional  amendment  would  con- 
cede the  point  of  order  as  it  applies  to 
the  second  paragraph  on  page  3  of  the 
motion,  but  I  think  it  would  be  beneficial 
to  the  Members  to  have  that  explanation 
there;  and  I  would  hope  that  the  point 
of  order  v/ould  be  withdrawn  as  to  that 
point. 

Mr.  DINGELt.  Mr.  Speaker,  in  re- 
sponse to  the  gentleman  from  Pennsyl- 
vania, I  do  not  retract  my  point  of  order. 
My  point  of  order  is  directed  entirely  to 
the  motion  to  recommit. 

The  SPEAKER.  The  Chair  is  prepared 
to  rule.  The  Chair  is  going  to  sustain  the 
point  of  order.  The  gentleman  from 
Pennsylvania  has  conceded  one  portion 
of  the  point  of  order,  and  with  that  the 
entire  motion  to  recommit  is  subject  to  a 
point  of  order. 

MOTION   TO    RECOMMIT   OFFEOED    BY    MS. 
COXJCHLIN 

Mr.  COUGHLIN.  Mr.  Speaker,  I  offer  a 
motion  to  recommit. 

The  Clerk  read  as  follows: 

Mr.  CouGHLiN  moves  to  recommit  HJl. 
14238  to  the  Committee  on  Appropriations, 
with  instructions  to  that  Committee  to  re- 
port the  bill  back  to  the  House  forthwith, 
with  the  following  amendments:  On  page  7, 
after  line  24,  insert  the  following  new  sec- 
tion: 

"Expenditure  of  any  appropriation  under 
this  Act,  available  for  disbursement  by  the 
Clerk  of  the  House  of  Representatives,  shall 
be  limited  to  those  expenditures  included 
in  the  statement  of  e.vpendltures,  authorized 
by  2  use.  104a,  which  statement  is  up- 
dated daily,  and  will  be  available  for  sale  at 
the  Unit«d  States  Government  Printing 
Office,  in  the  amount  of  at  least  5,000  copies, 
prepared  in  accordance  with  2  U.S.C.  104a, 
and  includes  a  job  description  of  each  em- 
ployee, the  location  where  services  are  ren- 
dered, blood  or  marriage  relationship  of  each 
employee  to  any  Member  of  the  House  of 
Representative,  and  Is  available  for  public 
inspection  diu-ing  normal  working  hours  each 
day,  excepting  only  Saturdays,  Sundays,  and 
legal  holidays." 

On  page  5,  line  12.  strilce  the  period,  and 
Insert  in  lieu  thereof:  ":  Provided,  That  ap- 
propriations under  this  paragraph  shall  not 
be  available  for  the  salary  of  any  person  who 
at  the  same  time  receives  a  salary  under  any 
other  paragraph  of  this  Act." 

On  page  7,  after  line  24,  insert  the  follow- 
ing new  section: 

"Expenditure  of  any  appropriation  con- 
tained In  this  Act,  disbursed  on  behalf  of  any 
Member  or  Committee  of  the  House  of  Repre- 
sentatives, shall  be  limited  to  those  funds 
paid  against  a  voucher,  signed  and  approved 
by  a  Member  of  the  House  of  Representatives, 
stating  under  penalty  of  perjury,  that  the 
voucher  is  for  of&cial  expenses  as  authorized 
by  law." 

On  page  7.  after  Une  24,  Insert  the  follow- 
ing new  section: 

"Funds  in  this  Act  shaU  be  limited  to 
services  provided  by  the  Stationery  Room, 
the  House  Recording  Studio,  the  House 
Barber  shops,  the  House  beauty  salon,  and 
each  food  service  facility,  that  are  operated 
on  an  annually  self-sustaining  basis  includ- 
ing costs  of  personnel  employed  in  those 
entities." 

Oa  page  7.  line  2.  strike  the  period,  and  In- 
sert in  lieu  thereof:  ":  Provided.  That  none 
of  the  funds  contained  in  this  Act  shall  be 
used  to  implement  the  House  Committee  on 
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Administration  Order  No.  30  of  June  25, 
1976,  to  Increase  the  total  allowances  for 
any  Member  of  the  House  of  Representatives 
above  the  total  allowances  for  which  he 
would  have  been  eligible  prior  to  the  Is- 
suance of  that  order." 

In  the  first  sentence  of  the  proviso  begln- 
ing  on  Une  15,  page  2,  after  the  word  "Repre- 
sentatives" add  "imple.mented  after  Septem- 
ber 30,  1976". 

On  page  7,  after  line  24,  Insert  the  fol- 
lov.'ing  nev/  section: 

"None  of  the  funds  contained  in  this 
Act  shall  be  made  available  for  the  purposes 
authorized  by  House  Resolution  457.  ap- 
proved July  21,  1971  (Public  Law  92-184) 
or  authorized  by  Hou.-.e  Resolution  1372,  ap- 
proved July  1,  1976,  as  a  result  of  any  order 
to  be  issued  by  the  Committee  on  House 
Administration  pursuant  to  the  provisions 
of  House  Resolution  456,  92ud  Congress,  or 
House  Resolution  1372,  94th  Congress,  for 
official  expenses  and  aUowances  for  Mem- 
bers, officers,  and  standing  commitaes  of  the 
House  of  Representatives." 

On  page  7,  after  line  24.  Insert  the  follow- 
ing new  section: 

"None  of  the  funds  In  this  Act  shall  be 
used  to  provide  or  administer  staff  or  con- 
sultant services  for  the  Comraltee  on  House 
Administration  in  ejicess  of  the  level  in  fis- 
cal year  1976." 


the  statement  of  expenditures,  authorized  by 
2  U.S.C.  104a. 


r.lr.  COUGHLIN  (during  the  read- 
mg).  Mr.  Speaker,  I  ask  unanimous 
consent  that  the  motion  to  recommit  be 
considered  as  read  and  printed  in  the 
Record. 

The  SPEAKER.  Is  there  objection  to 
the  request  of  the  gentleman  from 
Pennsylvania? 

Mr.  LONG  of  Maryland.  Mr.  Speaker, 
I  object. 

The  SPEAICER.  Objection  is  heard. 

(The  Clerk  concluded  the  reading  of 
tlie  motion  to  i-ecommit.) 

POINTS    OF    OHDER 

Mr.  DINGELL.  Mr.  Speaker,  I  have 
two  points  of  order  against  the  motion 
to  recommit. 

The  SPEAKER.  The  gentleman  from 
Micliigan  (Mr.  Dincell)  will  state  his 
points  of  order. 

Mr.  DINGELL.  Mr.  Speaker,  the  first 
one  is  that  the  rules  of  the  House  pre- 
scribe that  there  sliall  be  one  motion 
to  recommit. 

Mr.  Speaker.  I  point  out  to  the  Chair 
that  the  gentleman  from  Pemisylvania 
(Mr.  COUGHLIN)  has  made  one  motion 
to  recommit  which  has  failed  by  reason 
of  its  noncompliance  with  the  germane- 
ness rules  of  the  House. 

Mr.  Speaker,  the  second  point  of  order 
also  made  against  the  entiiety  of  tiie  mo- 
tion to  recommit  is  as  follows :  Although 
the  language  of  the  motion  to  recommit 
appears  to  be  ce.st  as  a  limitation  on  ex- 
penditures, in  point  of  fact,  it  requires 
a  number  of  acts  which  are  not  minis- 
terial in  character  and  which  impose  ad- 
ditional burdens,  duties,  and  responsi- 
bihties — and  I  wish  to  stress  additional 
burdens,  duties,  and  responsibilities — 
upon  officers  of  the  Government. 

Mr.  Speaker,  I  will  enumerate  some  of 
those  and  where  they  appear.  Tlie  first  is 
at  page  1  of  the  motion  to  recommit,  de- 
nomuiated  as  (A) ,  submitted  by  the  gen- 
tleman from  Pennsylvania  (Mr.  Cough- 
LiN> ,  in  which  it  says: 

Expenditure  of  any  appropriation  under 
this  Act,  available  for  disbursement  by  the 
Clerk  of  the  House  of  Representatives,  shall 
be  limited  to  those  eKpeurtitnres  included  in 


Mr.  Speaker,  this  requires  an  acUon 
in  which  the  Clerk  must  consult  entirely 
diirerent  statutes  and  in  which  he  is  re- 
quired to  make  a  series  of  judgments 
which  are  not  ministerial  in  character 
In  addition  to  this,  he  is  required 
agam,  under  the  language  of  tlie  second 
paragraph,  which  reads  as  foUowji- 
"avaUable  for  sale  at  the  United  States 
Government  Prmting  Office,  in  the 
amount  of  at  least  5,000  copies,  prepared 
m  accordance  wiUi  2  U.S.C.  104a"  to  pre- 
pare 5,000  copies  of  a  lengthy  and  vol- 
uminous list.  Ihis  lengthy  and  volumin-  i 
ous  list  which  he  must  prepare  goes  well 
beyond  the  bounds  of  ministerial  func- 
tions mcluding  a  description,  including 
a  job  description  of  each  employee,  the 
location  where  the  services  are  rendered 
blood  or  marriage  relationship  of  each 
employee  to  any  Member  of  the  House  of 
Representatives,  which  mean  that  he  has 
to  engage  in  lengthy  consultations  with 
at  least  435  Members  of  the  House. 

Then,  Mr.  Speaker,  it  requires  that  this 
document  be  available  for  public  inspec- 
tion duruig  normal  working  horns  each 
day,  excepting  Saturdays,  Sundays,  and 
legal  hoUdays. 

FurUiermore,  Mr.  Speaker,  the  bur- 
den is  placed  upon  certain  ministerial 
officials  to  see  to  it  that  appropriations 
under  the  paragraph  will  not  be  avail- 
able to  pay  the  salary  of  any  person 
who  at  the  same  time  receives  a  salary 
under  any  pai-agraph  of  this  act. 

lAi.  Speaker,  whether  that  is  cast  as 
a  limitation  or  not  is  entirely  immaterial 
because  it  so  happens  that  it  requires, 
agam.  broad  actions  which  go  well  be- 
yond the  simple  bounds  of  ministerial 
functions  on  the  part  of  those  who  are 
commanded  to  take  this  action  under 
the  purported  limitation,  which  is,  in 
fact,  a  legislative  instruction  and  di- 
rection. 

In  addition  to  this,  Mr.  Speaker,  it 
is  quite  clear  from  a  reading  of  tiie  mo- 
tion that  not  only  is  this  not  a  limitation, 
but  that  the  intention  of  the  author 
of  the  motion  to  recommit,  although  it 
may  be  desirable  from  his  point  of  view, 
is  not  to  limit  expenditures  and  does  not 
constitute  a  limitation  of  expenditures 
within  the  language  of  the  rules  of  the 
House;  but,  rather,  is  to  Impose  a  whole 
series  of  broad  burdens  and  responsi- 
bilities, including  consultations,  includ- 
ing publication  of  lists  in  the  amount  of 
some  5,000  copies  which  will  be  available 
for  public  view  and  inspection  diuing 
certain  hours  which  are  fixed  and  which 
may  or  may  not  be  Uie  same  as  the  hours 
of  the  agency  involved. 

In  addition  to  this,  Mr.  Speaker,  I 
would  urge  that  not  only  is  the  language 
violative,  but  so  also  is  the  intent. 

The  SPEAKER.  The  Chaur  is  gomg  to 
sustain  the  pomt  of  order;  but  if  the 
gentleman  from  Pennsylvania  (Mr. 
COUGHLIN)  wishe.s  to  be  heard,  the  Chair 
will  recognize  him  before  the  Chair  rules. 
The  Chair  wiU  first  state  that  the  fact 
that  the  first  point  of  order  was  sustained 
on  a  previous  motion  to  recommit,  does 
not  afifect  the  right  of  tiie  minority  to 
offer  a  pit)per  motion  to  recommit. 

However,  the  Chair  would  state  to  the 
gentleman  from  Pennsylvania  that  if  the 
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gentleman  wishes  to  discuss  further  the 
present  motion  to  recommit,  the  gentle- 
man may  do  so.  But  the  Chair  would 
also  state  that  there  are  a  number  of 
duties  placed  upon  the  Clerk  which  are 
affirmative  and  which  are  not  just  pas- 
sively descriptive  of  an  existing  require- 
ment for  publication,  and  therefore  the 
Chair  will  be  constrained  to  sustain  the 
point  of  order. 

MOTION    TO    RECOMMIT    OFTERED    BY 
MR.    COUGHLIN 

Mr.  COUGHLIN.  Mr.  Speaker,  in  that 
case,  I  offer  a  motion  to  recommit,  with 
instructions,  which  is  marked  "E." 

The  CHAIRMAN.  The  Clerk  will  read 
the  motion  to  recommit. 

The  Clerk  read  as  follows: 

Mr.  COUGHLIN  moves  to  recommit  H.R. 
14238  to  the  Committee  on  Appropriations, 
with  instructions  to  that  Committee  to  re- 
port the  bill  back  to  the  House  forthwith, 
with  the  following  amendments:  On  page  7, 
after  line  24,  insert  the  following  new  sec- 
tion: 

"Expenditure  of  any  appropriation  under 
this  Act,  avaUable  for  disbursement  by  the 
Clerk  of  the  House  of  Representatives,  shall 
be  limited  to  those  expenditures  included 
In  the  statement  of  expenditures,  authorized 
by  2  U.S.C.  104a,  which  statement  is  avail- 
able for  public  inspection  during  normal 
working  hours  each  day,  excepting  only 
Saturdays,  Sundays,  and  legal  holidays." 

On  page  5,  line  12,  strike  the  period,  and 
Insert  In  lieu  thereof:  ":  Provided,  That  ap- 
propriations under  this  paragraph  shall  not 
be  available  for  the  salary  of  any  person  who 
at  the  same  time  receives  a  salary  under  any 
other  paragraph  of  this  Act." 

On  page  7.  after  line  24,  Insert  the  follow- 
ing new  section: 

"Expenditure  of  any  appropriation  con- 
tained in  this  Act,  disbursed  on  behalf  of 
any  Member  or  Comnilttee  of  the  House  of 
Representatives,  shall  be  limited  to  those 
funds  paid  against  a  voucher,  signed  and  ap- 
proved by  a  Member  of  the  House  of  Repre- 
sentatives, stating  under  penalty  of  perjury, 
that  the  voucher  is  for  official  expenses  as 
authorized  by  law." 

On  page  7,  after  line  24,  insert  the  follow- 
ing new  section:  "Funds  in  this  Act  shall  be 
limited  to  services  provided  by  the  Stationery 
Room,  the  House  Recording  Studio,  the 
House  Barber  shops,  the  House  beauty  salon, 
and  each  food  service  facility,  that  are  oper- 
ated on  an  annually  self-sustaining  basis 
including  costs  of  personnel  employed  In 
those  entitles." 

On  page  7,  line  2,  strike  the  period,  and 
Insert  in  lieu  thereof:  " :  Provided,  That  none 
of  the  funds  contained  in  l^ls  Act  shall  be 
\jsed  to  Implement  the  Housfc  Committee  on 
Administration  Order  No.  30  of  June  25,  1976, 
to  Increase  the  total  allowances  for  any 
Member  of  the  House  of  Representatives 
above  the  total  allowances  for  which  he 
would  have  been  eligible  prior  to  the  issuance 
of  that  order." 

In  the  first  sentence  of  the  proviso  begin- 
ning on  line  15,  page  2,  after  the  word  "Rep- 
resentatives" add  "Implemented  after  Sep- 
tember 30,  1976". 

On  page  7,  after  line  24,  Insert  the  follow- 
ing new  section: 

"None  of  the  funds  contained  in  this  Act 
shall  be  made  available  for  the  purposes  au- 
thorized by  House  Resolution  457,  approved 
July  21,  1971  (Public  Law  92-184)  or  author- 
ized by  House  Resolution  1372,  approved 
July  1,  1976,  as  a  result  of  any  order  to  be 
Issued  by  the  Committee  on  House  Adminis- 
tration pursuant  to  the  provisions  of  House 
Resolution  456,  92nd  Congress,  or  House  Res- 
olution 1372,  94th  Congress,  for  official  ex- 
penses and  allowances  for  Members,  officers, 
and  standing  committees  of  the  House  of 
Representatives." 


On  page  7,  after  line  24,  Insert  the  follow- 
ing new  section: 

"None  of  the  funds  In  this  Act  shall  be 
used  to  provide  or  administer  staff  or  con- 
sultant services  for  the  Committee  on  House 
Administration  in  excess  of  the  level  in  fiscal 
year  1976." 

Mr.  DINGELL.  Mr.  Speaker,  I  make  a 
point  of  order  against  the  motion  to  re- 
commit No.  E  and  hopefully  the  minority 
had  better  go  back  and  move  a  simple 
motion  at  this  time. 

The  SPEAKER.  The  gentleman  will 
state  the  point  of  order. 

Mr.  DINGELL.  Mr.  Speaker,  I  make 
the  same  point  of  order  as  before  against 
the  entirety  of  the  motion  to  recommit 
on  the  groimd  that  it  constitutes  an  at- 
tempt to  legislate  in  an  appropriation 
bill. 

I  point  out  that  the  requirements  of 
the  rules  are  quite  clear,  that  a  motion 
to  recommit  may  not  any  mor^  legislate 
in  an  appropriation  bill  than  may  an 
amendment  to  an  appropriation  bill. 

I  point  out  also  page  1  of  the  motion 
to  recommit  No.  E-— I  think  we  have  lost 
No.  B — says  that  the  expenditure  of  ap- 
propriations is  limited  to  those  expendi- 
tures included  in  the  statement  of  ex- 
penditures authorized  by  2  U.S.C.  104a, 
which  statement  is  available  for  public 
inspection  during  normal  working  hours 
each  day,  excepting  only  Saturdays,  Sun- 
days, and  legal  holidays. 

This  imposes  again  broad  administra- 
tive responsibilities  that  go  beyond  a 
simple  ministerial  action  and  beyond  the 
simple  withholding  of  expenditures  by 
the  officer  of  Government  involved,  and 
they  require  further  the  affirmative  duty 
of  ascertaining  that  each  expenditure  is 
within  the  bounds  authorized  by  2  U.S.C. 
104a. 

And  also  requiring  that  a  statement 
shall  be  published  and  shall  be  avail- 
able for  public  viewing  and  inspection 
during  normal  working  hours  of  each 
day  is  going  again  beyond  the  simple 
ministerial  function. 

In  addition  to  this  the  second  page 
requires  that  appropriations  shall  not  be 
available  to  pay  the  salary  of  any  person 
who  at  the  same  time  receives  a  salai-y 
under  any  other  paragraph  of  this  act, 
again  requiring  broad  administrative  ac- 
tions apart  from  the  simple  ministerial 
fimctions  or  judgments  requiring  a  sim- 
ple paying  or  withholding  of  funds,  as 
such  being  violative  of  the  rules  of  the 
House. 

In  addition  to  this  page  3  constitutes 
legislation  in  tliat  it  requires  every 
chairman  or  every  person  making  out  or 
filing  a  voucher  to  sign  mider  penalty 
of  perjury,  and  this  is  an  additional 
function  going  beyond  the  ministerial 
function  of  a  limitation  on  an  appro- 
priation and  what  that  would  tolerate. 

It  requires  the  voucher  to  be  signed 
and  approved  by  a  Member  of  the  IIou^ 
of  Representatives  stating  under  penalty 
of  perjury  that  the  voucher  is  for  officisi 
expenses  as  authorized  by  law.  * 

In  addition  to  this  the  purported  mo- 
tion to  recommit  at  page  4  requires  that 
funds  shall  be  limited  to  services  pro- 
vided by  the  stationery  room,  the  House 
beauty  salon,  and  each  food  service  fa- 
cility, that  are  operated  on  an  annually 
self-sustaining  basis  including  costs  of 
personnel  employed  in  those  entities. 


Again  this  requires  a  broad  determi- 
nation, a  thoroughgoing  review  and 
audit  by  the  administering  officer  which 
may  go  well  beyond  and  which  Indeed 
goes  well  beyond  the  simple  disbursing 
of  fimds  or  withholding  of  fimds  as  is 
the  normal  tradition  in  connection  with 
the  limitation  on  expenditure  of  funds 
as  required  by  the  rules  of  the  House. 

Therefore,  Mr.  Speaker,  I  Insist  on  my 
point  of  order. 

Mr.  COUGHLIN.  Mr.  Speaker,  with 
respect  to  the  point  of  order  made  to 
page  1  of  the  amendment,  we  do  have  a 
precedent  that  I  stated  earUer  on  this, 
and  I  would  direct  the  Chair's  attention 
to  what  happened  on  April  10, 1964,  when 
the  Chair  held  a  similar  amendment  to 
be  a  valid  limitation. 

With  respect  to  the  other  amendments 
and  in  pai'ticular  the  amendment  re- 
quiring vouchers  to  be  executed  under 
penalty  of  perjury,  these  vouchers  al- 
ready are  executed  and  are  required  al- 
ready and  that  would  not  be  requiring 
any  additional  duty  in  any  way. 

Finally,  with  respect  to  the  objections 
made  to  amendment  No.  7  on  page  7,  a 
very  similar  amendment,  in  fact,  almost 
identical  amendment,  was  offered  by  the 
gentleman  from  Maryland  (Mr.  Bauman) 
last  year  and  was  held  to  be  in  order. 

The  SPEAKER.  The  Chair  is  ready  to 
rule. 

Tlie  Chair  has  read  the  motion  to  re- 
commit and  has  endeavored  to  foUow  the 
arguments  of  the  gentleman  from  Michi- 
gan and  the  gentleman  from  Pennsyl- 
vania. 

As  to  the  argument  on  the  first  amend- 
ment in  tlie  motion,  it  comes  within  the 
parameters  of  a  valid  limitation  as  ex- 
pressed in  the  1964  ruling.  There  is  no 
question  about  that;  but  the  Chair  does 
rule  that  by  requiring  that  something 
must  be  done  "under  penalty  of  perjury" 
changes  existing  law  and  affirmatively 
creates  a  new  provision  of  criminal  law. 

The  Cliair  sustains  the  point  of  order. 

MOTION  TO  RECOMMIT  OFFERED  BY  MR. 
COUGHLIN 

Mr.  COUGHLIN.  Mr.  Speaker,  I  offer 
a  motion  to  recommit  In  which  It  con- 
forms to  the  Chair's  ruling,  eliminating 
the  words  "imder  penalty  of  perjury." 

The  SPEAKER.  The  Clerk  will  report 
the  motion  to  recommit. 

The  Clerk  read  as  follows : 

Mr.  CoucHLiN  moves  to  recommit  H.R. 
14238  to  the  Committee  on  Appropriations:, 
with  Instructions  to  that  Committee  to  re- 
port the  bill  back  to  the  House  forthwith, 
with  the  following  amendments:  On  page 
7,  after  line  24,  insert  the  foUowlng  new 
section : 

"Expenditure  of  any  appropriation  under 
this  Act,  available  for  disbursement  by  the 
Clerk  of  the  House  of  Representatives,  shall 
be  limited  to  those  expenditures  included 
In  the  statement  of  expenditures,  author- 
ized by  2  U.S.C.  104a,  which  statement  is 
available  for  public  inspection  during  normal 
working  hours  each  day,  excepting  only 
Saturdays,  Sundays,  and  legal  holidays." 

On  page  5,  line  12,  strike  the  period,  and 
Insert  in  lieu  thereof:  "Provided,  That  ap- 
propriations under  this  paragraph  shall  not 
be  available  for  the  salary  of  any  person 
who  at  the  same  time  receives  a  salary  under 
any  other  paragraph  of  tlfts  Act." 

On  page  7,  after  line  24,  Insert  the  fol- 
lowing new  section : 

"Expenditure  of  any  appropriation  con- 
tained in  this  Act,  disbursed  on  behalf  of 
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any  Member  or  Committee  of  the  House  of 
Representatives,  shall  be  limited  to  those 
funds  paid  against  a  voucher,  signed  and 
approved  by  a  Member  of  the  House  of  Repre- 
sentatives, stating  that  the  voucher  Is  for 
official  expenses  as  authorized  by  law." 

On  page  7,  after  line  24.  insert  the  follow- 
ing new  section : 

•Funds  in  this  Act  shall  be  limited  to  serv- 
ices provided  by  the  Stationery  Room,  the 
House  Recording  Studio,  the  House  Barber 
shops,  the  House  beauty  salon,  and  each  food 
service  facility,  that  are  operated  on  an  an- 
nnally  self-sustaining  basis  including  costs 
of  personnel  employed  in  those  entities." 

On  page  7,  line  2,  strike  the  period,  and 
insert  in  Ueu  thereof:  ":  Prodded,  That  none 
of  the  funds  contained  In  this  Act  shaU  be 
used  to  implement  the  House  Ck>mniitte€  on 
Administration  Order  No.  30  of  June  25,  1976. 
to  increase  tiie  total  allowances  for  any  Mem- 
ber of  the  House  of  Representatives  above 
the  total  allowances  for  which  he  would  have 
b^n  eligible  prior  to  the  Issuance  of  that 
order." 

In  the  first  sentence  of  the  proviso  begin- 
ning on  line  15,  page  2,  after  the  word  "Rep- 
resentatives" add  'implemented  after  Sep- 
tember 30,  197C". 

On  page  7,  after  line  24,  insert  the  foUow- 
Ing  new  section: 

"None  of  the  funds  contained  In  this  Act 
shall  be  made  available  for  the  purposes 
authorized  by  House  Resolution  457,  ap- 
proved July  21.  1971  (PubUc  Law  92-184)  or 
authorized  by  House  Resolution  1372,  ap- 
proved July  1,  1976,  as  a  result  of  any  order 
to  be  Issued  by  the  Committee  on  House  Ad- 
ministration pursuant  to  the  provisions  of 
House  Resolution  456,  92nd  Congre.ss,  or 
House  Resolution  1372,  94th  Congress,  for  of- 
ficial expenses  and  allowances  for  Meml)ers, 
officers,  and  standing  committees  of  the 
House  of  Representatives." 

On  page  7,  after  line  24,  insert  the  follow-  v 
ing  new  section: 

"None  of  the  funds  in  this  Act  shall  be 
used  to  provide  or  administer  staff  or  con- 
sultant services  for  the  Committee  on  Hou.se 
Administration  in  excess  of  the  level  in  fiscal 
year  1976." 


Mr.  COUQtHLIN  (durins  the  reading). 
Mr.  Speaker,  I  ask  unanimous  consent 
that  the  motion  to  recommit  be  con- 
sidered as  read  and  printed  in  the  Rec- 
ord. 

The  SPEAKER.  Is  there  objection  to 
the  request  of  the  gentleman  from  Penn- 
sylvania? 

Mr.  DINGELL.  Mr.  Speaker,  I  object. 

The  SPEAKER.  Objection  is  heard. 

Mr.  DINGELL.  Mr.  Speaker,  I  would 
like  to  hear  it  all  read.  We  have  had  four 
of  these  now. 

The  Clerk  concluded  the  reading  of  the 
motion  to  recommit. 

The  SPEAKER.  The  gentleman  from 
Pennsylvania  (Mr.  Coughlin)  is  recog- 
nized for  5  minutes  in  support  of  this 
motion  to  recommit. 

Mr.  COUGHLIN.  Mr.  Speaker,  after 
all  of  this,  the  motion  to  recommit  is 
still  essentially  what  was  in  the  "Dear 
Colleague"  letter  of  August  27.  1976, 
mailed  to  each  Member,  copies  of  which 
are  available  at  the  desk  here.  It  now 
has  the  following  differences  from  the 
proposals  in  that  letter: 

It  would  still  require  that  expenditure 
records  maintained  by  the  Clerk  of  the 
House  of  Representatives  be  available 
for  pubUc  inspection.  It  seems  to  me  that 
opening  this  to  the  public  so  that  the 
records  may  be  available  would  have  a 
cleansing  and  beneficial  effect  on  this 
House.  Certainly,  knowledge.  Informa- 
tion, and  public  access  is  the  most  Impor- 


tant thing.  The  only  difference  Is  that 
onginaUy  the  amendment  had  provided 
that  this  would  also  be  published,  as  it 
now  is,  and  the  pubUcation  would  be 
available  through  the  Government  Print- 
ing Office.  That  has  been  deleted,  but  the 
records  would  still  be  open  to  the  public 
Amendment  No.  2  in  that  "Dear 
Colleague"  letter  would  prohibit  a  per- 
son from  serving  on  both  a  committee 
myroll  and  c.  Member's  payroll.  It  would 
be  contniued  and  is  in  the  motion  to 
recommit. 

Amendment  3,  which  would  require 
that  all  vouchers  for  Members'  commit- 
tee expenditures  would  have  to  certify 
that  the  expenditures  were  for  official 
busme-s.  but  v/ould  not  be  executed  un- 
der the  penalties  of  perjury,  which  was 
ehmiuated  by  the  rulir^g  of  the  Ciiair 
*.,'^^!"^'"^°*  ■*•  'wWch  would  require 
the  Stationery  Room,  House  Recording 
Studio.  Beauty  and  Barber  Shops  and  all 
House  cafeterias  to  operate  on  a  self- 
sustainmg  basis,  would  be  included  in 
the  motion  to  recommit. 

Amendment  5,  whicli  would  prohibit 
an  increase  of  any  individual  Member's 
total  allowances  as  a  result  of  consolida- 
tion of  accounts  under  House  Resolution 
13/2.  would  remain. 

Amendment  6  eliminates  automatic 
cost-of-living  increases,  as  was  adopted 
earlier.  We  would  modify  that  to  say 
that  It  would  only  apply  prospectively 
and  not  retroactively. 

Amendments  7  and  8.  both  applyintr 
to  restricting  the  authority  of  Uie  Com- 
mittee on  House  Administration  to  mod- 
ify oUowances  by  vutue  of  iiicreases  in 
costs,  changes  in  technology,  and  so 
forth,  would  contmue  in  the  motion  as 
\v'ouId  holding  the  level  of  appropriations 
for  tlie  Committee  on  Hou^e  Adminis- 
tiation  to  last  year's  level. 

This  is  a  good,  realizable  packaf^e  of 
amendments  which  can  be  adopted  by 
this  House  now.  here,  today  We  can 
demonstrate  to  the  people  that  we  can 
have  responsible  reform,  that  we  can 
move  on  reform.  These  are  questions 
that  have  been  discussed  and  debated 
for  months  and  months  and  years.  We 
do  not  have  to  wait  for  commissions  or 
committees  to  report  on  this.  We  have 
held  hearings  in  various  committees,  m- 
cluding  my  own  legislative  subcommit- 
tee of  the  Appropriations  Conmiittee, 
and  we  are  not  going  to  be  accused  of 
simply  arrogantly  stonewalling  and  ig- 
noring the  desire  of  the  pubhc  to  have 
access  to  information  and  to  have  reform 
in  Congress. 

Here  is  the  way  to  do  it.  I  would  urge 
the  Members  to  vote  for  the  motion  to 
recommit. 

Mr.  SHIPLEY.  Mr.  Speaker,  I  think 
the  proposals  contained  hi  the  motion  to 
recommit  have  been  fully  discussed.  In 
fact,  we  have  heard  them  earlier  four  or 
five  times. 

Mr.  Speaker,  I  urge  defeat  of  the  mo- 
tion. 

Mr.  Speaker,  I  move  the  previous  ques- 
tion on  the  motion  to  recommit. 

The  previous  question  was  ordered 

The  SPEAKER.  The  question  Is  on 
the  motion  to  recommit. 

The  question  was  taken;  and  the 
Speaker  armounced  that  the  noes  ap- 
peared to  have  it. 


September  1,  197^ 


Mr.  COUGHLIN.  Mr.  Speaker,  on  that 
I  demand  the  yeas  and  nays. 

The  yeas  and  nays  were  ordered. 

The  vote  was  taken  by  electronic  de- 
vice, and  there  were— yeas  195,  nays  199 
not  voting  37,  as  follows:  ' 
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Abdnor 
Ambro 
Anderson,  HI. 
Andrews,  N.C. 
Andrews, 
N.  Oak. 
A '■"her 
Armstrong 
Ashbrook 
AuCoin 
Bafalis 
Baiiman 
Beard.  Tenn. 
Bennett 
BevUl 
Blester 
Blanchard 
3o!aud 
BreauK 
Brinkley 
Broomfteld 
Brown,  Mvch. 
Brown.  Ohio 
Broyhill 
Buchanan 
B'lr^ener 
Burke.  Pla. 
Butiar 
Byron 
Crtrr 
C.T.r;,er 
Csderberg 
Clancy 
Clausen, 
Don  H. 
Clawson.  Del 
Cleveland 
CocUran 
Cohen 
Collins,  Tex. 
Conable 
Conte 
Cotter 
Couglilin 
Ciane 
Daniel.  Dan 
Daniel.  R.  w. 
Davis 
Derrick 
Derwiuski 
Devine 
Dickinson 
Downey.  N.T. 
Downing.  Va. 
Drinan 

Duuc£>n.  Tenn 
Ed^ar 

Edwards,  Ala. 
Emery 
English 
Erlenborn 
Ksch 

Eshleman 
Evans,  tnd. 
Fenwtck 
Findley 
Fi3h 


(Roll  No.  6881 
TEAS — 195 


Fisher 
Fifhian 
Flood 
Flynt 
Fovmtain 
Frenzel 
Frey 
Gibbons 
Gilman 
Goldwater 
Goodling 
GradLson 
Grassley 
Oude 
Guyer 
Hagedorn 
luiley 
Hamilton 
Hpmmer- 
schmidt 
Hansen 
Harris 
Hariha 

Hechler.  W.  Va. 
Heckler.  Mass. 
Hiehtower 
Hillis 
Holland 
Kolt 

Kutchinsou 
Hyde 
I?hord 
Jacobs 
Jeffords 
Jenrctte 
Johrjon,  Cd:o. 
Johiuon,  Pa. 
Jonas.  Olila. 
Kas^en 
Kelly 
Kemp 
Katchum 
Keys 

Lattomarsino 
Lat'^ 
Lent 
Ljvitas 
Lloyd,  Tenn. 
Lott 
Lujan 
McClory 
McClofikey 
MoColIister 
McDade 
McDonald 
McSwcn 
McKtncey 
Madigan 
Uahou 
Mann 
Martin 
Mathis 
Michel 
Miller.  Ohio 
MitcheU.  K.Y. 
Montgomery 
Moore 


Moor  head, 

Calif. 
Mosher 
Mottl 
Myers,  Ind. 

Myers.  Pa. 

Nichols 

O'Brien 

Ottlnger 

Paul 

Pettis 

Pickle 

Pike 

Poage 

Pressler 

Pritchard 

Quie 

Ouillen 

Railsback 

Regula 

Rhodes 

Bina!do 

P.obinson 

iiosers 

Roush 

Roussetot 

Runnels 

Russo 

Sarasin 

Sat'erfield 

Sciineel>eli 
Schroeder 

Schulze 

SebeUus 

Sliarp 

Shrlver 

Shuster 

Skubitz 

Smith.  Nebr. 

Snyder 

Sfjenee 

Stanton, 

J.  WUiiam 
Steiger.  Wis. 
Studds 
Symms 
Talcott 
Taylor,  Mo. 
Thone 
Traxler 
Treen 
Tsougas 
Vauder  Jagt 
Walsh 
Wampler 
^Vhalen 
White 
Whitehurst 
Wiggins 
Wilson,  Bob 
Winn 
Wydler 
Wylie 
Yates 
Yatron 
Young.  Pla. 


Adams 

Addabbo 

Alexander 

Allen 

Anderson, 
Calif. 

Annunzlo 

Ashley 

Aspin 

Baldus 

BaucuA 

Beard.  R.L 

Bed«U 

Bergland 

Biaggi 

Bingham 

Blouin 

Bogga 

Bollmg 

Bonker 

Bowen 

Brademas 

Breckinridge 

Brodhead 


NAYS— 199 

Brooks 

Brown,  Calif. 

Burke,  Calif. 

Burke,  Man. 

Burleson.  Tesc 

Burlison,  Mo. 

Burton,  John 

Burton.  Phillip 

Carney 

Chisholm 

Clay 

OoUins.  m. 

Conyers 

Corman 

Cornell 

D'Amours 

Daniels,  N.J 

Daniel  son 

Delaney 

DeUums 

Dent 

Digga 

DingeU 

Dodd 


Duncan,  Oreg. 

Esriy 

Eckhardt 

Edwards,  Calif. 

Bilberg 

Evans.  Colo. 

Bvins.  Tenn. 

Fary 

Fdscell 

Plorio 

Flowers 

Foley 

Popd.  Mich. 

Ford.  Tenn. 

Fraser 

Gaydos 

Giaimo 

Ginn 

Gonzales 

Hall.m. 

HaU,  Tet 

Hauley 

Hann&ford 

TTnrlriri 


Harrington 

Mineta 

Santinl 

Hayes,  Ind. 

Minish 

Scheuer 

Hubert 

Mink 

Seiberling 

Hefner 

Mitchell,  Md. 

Shipley 

Henderson 

Moakley 

Sikes 

Hicks 

Moffett 

Simon 

Holtzman 

Mollohan 

Slack 

Howard 

Moorhead,  Pa 

Smith,  Iowa 

Howe 

Morgan 

Solarz 

Hubbard 

Moss 

Spellman 

Hughes 

Murphy,  HI. 

Staggers 

Hiuigate 

Murphy,  N.Y. 

(Btanton, 

Jarman 

Natcher 

James  V. 

Johnson,  Calil 

.  Neal 

Stark 

Jones,  N.C. 

Nedzl 

Steed 

Jones,  Tenn. 

Nix 

Stokes 

Jordan 

Nolan 

Stratton 

Kasteumeier 

Nowak 

Stuckey 

Kazen 

Oberslar 

Sullivan 

Koch 

Obey 

Symington 

Krebs 

O'Hara 

Taylor,  N.C. 

Krne;Ter 

ONeUl 

Teague 

LaFalce 

Passman 

Thompson 

Iiandrum 

Patten,  N.J. 

Thornton 

Leggett 

Patterson, 

Udall 

Lloyd,  Calif. 

Calif. 

Ullman 

Long,  La. 

Pattlson,  N.Y. 

Van  Deerlin 

Long,  Md. 

Pepper 

Vander  Veen 

Lundine 

Perkins 

Vanik 

McCormack 

Preyer 

Vigorito 

McFall 

Price 

Waggonner 

McHugh 

Randall 

Waxman 

McKay 

Reuss 

Weaver 

Madden 

Richmond 

Whitten 

Maguire 

Blsenhoover 

Wilson,  C.  H. 

Mazzoll 

Roberts 

WUson,  Tex. 

Melcher 

Rodino 

Wolff 

Metcalfe 

Roe 

Wright 

Meyner 

Roncalio 

Young,  Ga. 

Mezvinsky 

Rooney 

Young,  Tex. 

Mikva 

Rose 

Zablocki 

Mil  ford 

Rosenthal 

Zeferettl 

Miller,  Calif. 

Rostenkowskl 

Mills 

Roybal 

NOT  VOTING- 

-37 

Abzug 

Helstoski 

Riegle 

Badlllo 

Hlnshaw 

Ruppe 

Bell 

Horton 

Ryan 

Chappell 

Jones,  Ala. 

St  Germain 

Conlan 

Karth 

Sarbanes 

de  la  Garza 

Kindness 

Slsk 

du  Pont 

Lehman 

Steelman 

Forsythe 

Matsunaga 

Steiger,  Ariz. 

Fuqua 

Meeds 

Stephens 

Green 

Murtha 

Wirth 

Hawkins 

Peyser 

Young,  Alaska 

Hays,  Ohio 

Rangel 

Heinz 

Reea 

The  Clerk 

announced 

the  followin 

pairs : 

On  this  vote : 

Mr.  Bell  for,  with  Mr.  Wirth  against. 

Mr.  Conlan  for,  ;wlth  Ms.  Abzug  against. 
V    Mr.  Young  of  Alaska  for,  with  Mr.  Hawkins 
against. 

Mr.  Steiger -of  Arizona  for,  with  Mr.  Rangel 
against. 

Mr.  Kindness  for,  with  Mr.  Matsunaga 
against.  , 

Mr.  Horton  for,  with  Mr.  Sarbanes  against. 

Mr.  Forsythe  for,  with  Mr.  Chappell  against. 

Mr.  Steelman  for,  with  Mr.  St  Germain 
against. 

Mr.  Ruppe  for,  with  Mr.  BadUlo  against. 

Until  further  notice: 

Mr.  Sisk  with  Mr.  Stephens. 

Mr.  Helstoski  with  Mr.  du  Pont. 

Mr.  de  la  Garza  with  Mr.  Green. 

Mr.  Fuqua  with  Mr.  Ryan. 

Mr.  Jones  of  Florida  with  Mr.  Riegle. 

Mr.  Heinz  with  Mr.  Hays  of  Ohio. 

Mr.  Karth  with  Mr.  Lehman. 

Mr.  Reese  with  Mr.  Murtha. 

Mr.  Karth  with  Mr.  Peyser. 

Messrs.  MAGUIRE,  STUCKEY,  and 
RANDALL  changed  their  vote  from 
"yea"  to  "nay." 

Messrs.  BROWN  of  Michigan  and 
FISHER  changed  their  votes  from  "nay" 
to  "yea." 

So  the  motion  to  recommit  was  re- 
jected. 

The  result  of  the  vote  was  announced 
as  above  recorded. 


The  SPEAKER.  The  question  is  on 
the  passage  of  the  bill. 

The  bill  was  passed. 

A  motion  to  reconsider  was  laid  on  the 
table. 


GENERAL  LEAVE 


Mr.  SHIPLEY.  Mr.  Speaker,  I  ask 
unanimous  consent  that  all  Members 
may  have  5  legfislative  days  in  which  to 
revise  and  extend  their  remarks  on  the 
Shipley  amendment  on  the  limitation  on 
pay  and  that  all  Members  may  have  5 
legislative  days  in  which  to  revise  and 
extend  their  remarks  and  to  include 
pertinent  extraneous  matter  on  the  bill 
just  passed. 

The  SPEAKER.  Is  there  objection  to 
the  request  of  the  gentleman  from 
Ilhnois? 

There  was  no  objection. 


FURTHER  MESSAGE  FROM  THE 
SENATE 

A  further  message  from  the  Senate  by 
Mr.  Sparrow,  one  of  Its  clerks,  annoimced 
that  the  Senate  agrees  to  the  report  of 
the  committee  of  conference  on  the  dis- 
agreeing votes  of  the  two  Houses  on  the 
amendments  of  the  Senate  to  the  bill 
(H.R.  5465)  entitled  "An  act  to  allow 
Federal  employment  preference  to  cer- 
tain employees  of  the  Bureau  of  Indian 
Affairs,  and  to  certain  employees  of  the 
Indian  Health  Service,  who  are  not  en- 
titled to  the  benefits  of,  or  who  have  been 
adversely  affected  by  the  application  of, 
certain  Federal  laws  allowing  employ- 
ment preference  to  Indians,  and  for  other 
purposes." 

The  message  also  announced  that  the 
Senate  agrees  to  the  report  of  the  com- 
mittee of  conference  on  the  disagreeing 
votes  of  the  two  Houses  on  the  amend- 
ments of  the  House  to  the  bill  (S.  2145) 
entitled  "An  act  to  provide  Federal  fi- 
nancial assistance  to  States  in  order  to 
assist  local  educational  agencies  to  pro- 
vide public  education  to  Vietnamese  and 
Cambodian  refugee  children,  and  for 
other  purposes." 

The  message  also  announced  that  the 
Senate  had  passed  a  Concurrent  Resolu- 
tion of  the  following  title,  in  which  the 
concurrence  of  the  House  is  requested: 

S.  Con.  Kes.  137.  Conctirrent  resolution  to 
correct  the  engrossment  of  the  Senate 
amendments  to  H.R.  10612. 


the  State  of  Ohio  of  the  resignation  of 
the  gentleman  from  Ohio. 
There  was  no  objection. 


RESIGNATION   AS    MEMBER    OF 
HOUSE  OF  REPRESENTATIVES 

The  SPEAKER  laid  before  the  House 
the  following  communication: 

September  1, 1976. 
Hon.  Carl  L,  Albert, 
Speaker,  House  of  Representatives, 
Washington,  D.C. 

Dear  Sir:  I  hereby  resign  my  office  as 
Representative  in  the  Congress  of  the  United 
States  from  the  18th  district  of  Ohio,  effective 
immediately. 

With  great  respect, 

Watne  L.  Hays. 

The  SPEAKER.  Without  objection, 
the  Speaker  will  notify  the  Governor  of 


LEGISLATIVE  PROGRAM 

Mr.  O'NEILL.  Mr.  Speaker,  I  rise  in 
order  that  I  may  announce  the  program 
for  the  remainder  of  the  day. 

We  will  take  up  forthwith  the  bill 
H.R.  14886,  the  Presidential  Transition 
Act  amendments  under  an  open  rule 
with  1  hour  of  debate,  but  I  understand 
from  the  committee  that  it  will  take  only 
a  brief  time. 

Concluding  that,  we  will  adjourn. 


REQUEST    TO    CHANGE    HOUR    OF 
MEETING  ON  SEPTEMBER  2,  1976 

Mr.  O'NEILL.  Mr.  Speaker,  I  would  ask 
unanimous  consent  that  when  the  House 
adjourns  today  it  adjourn  to  meet  at 
10  o'clock  tomorrow  morning. 

The  SPEAKER.  Is  there  objection  to 
the  request  of  the  gentleman  from  Mas- 
sachusetts? 

Mr.  BAUMAN.  Mr.  Speaker,  reserving 
the  right  to  object,  will  the  gentleman 
from  Massachusetts  tell  us  what  the  pro- 
gram will  be. 

Mr.  O'NEILL.  Mr.  Speaker,  if  the  gen- 
tleman will  yield,  we  will  consider  first 
H.R.  13636,  Law  Enforcement  Assistance 
Administration,  and  conclude  considera- 
tion, and  following  that  we  will  continue 
consideration  of  H.R.  10498,  Clean  Air 
Act  amendments. 

It  Is  expected  that  we  would  adjourn 
tomoiTOw  night  before  6  o'clock. 

Mr.  BAUMAN.  Is  It  the  intention  of 
the  majority  not  to  bring  up  the  Estate 
and  Gift  Tax  Refonn  Act  tomorrow  at 
all? 

Mr.  O'NEILL.  I  have  not  talked  with 
the  chaii-man  of  the  committee  but  I 
would  have  to  say  the  Estate  and  Gift 
Tax  Reform  Act  will  not  be  brought  up 
tomoiTOw  but  will  be  brought  up  at  a 
later  date.  I  can  assure  the  gentleman  I 
have  talked  with  the  chairman  of  the 
Ways  and  Means  Committee  and  he  is 
aware  of  the  problems  that  confront  the 
small  businesses  and  the  farmers  of 
America  and  in  no  way  does  he  Intend 
to  let  the  legislation  go  down  the  drain. 

The  SPEAKER.  Is  there  objection  to 
the  request  of  the  gentleman  from  Mas- 
sachusetts? 

Mr.  BAUMAN.  Mr.  Speaker,  further 
reserving  the  right  to  object,  I  am 
pleased  to  have  that  assurance  but  I 
think  we  would  feel  better  if  we  could 
consider  the  legislation  before  we  go 
home  for  the  Labor  Day  weekend. 

Mr.  O'NEILL.  I  can  assure  the  gentle- 
man, if  he  will  yield,  it  is  not  going  to 
be  considered  before  that,  and  if  we  can 
go  on  with  the  LEAA  and  the  clean  air 
bills,  I  think  that  would  be  in  the  best 
interest  of  our  people  to  expedite  the 
business  of  the  Congress. 

The  SPEAKER.  Is  there  objection  to 
the  request  of  the  gentleman  from  Mas- 
sachusetts? 

Mr.  BAUMAN.  Mr.  Speaker,  I  object. 

Mr.  O'NEILL.  Mr.  Speaker,  I  ask 
unanimous  consent  that  when  the  House 
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adjourn  today  It  adjourn  to  meet  at  11 
o'clock  tomorrow. 

The  SPEAKER.  Is  there  objection  to 
the  request  of  the  gentleman  from  Mas- 
sachusetts? 

Mr.  BAUMAN.  Mr.  Speaker.  I  object. 

The  SPEAKER.  Objection  is  heard. 


PERMISSION  FOR  MANAGERS  TO 
HAVE  UNTIL  MIDNIGHT.  SEPTEM- 
BER 3.  TO  FILE  CONFERENCE  RE- 
PORT ON  H.R.  14262.  DEPARTMENT 
OP  DEFENSE  APPROPRIATIONS 

Mr.  MAHON.  Mr.  Speaker,  I  ask 
unanimous  consent  that  the  managers 
may  have  until  midnight,  September  3, 
to  file  a  conference  report  on  H.R.  14262, 
a  bill  making  appropriations  for  the  De- 
partment of  Defense  for  the  fiscal  year 
ending  September  30,  1977,  and  for  other 
purposes. 

The  SPEAKER.  Is  there  objection  to 
the  request  of  the  gentleman  from 
Texas? 

Tliere  was  no  objection. 


PRESIDENTIAL  TRANSITION  ACT 
AMENDMENTS 

Mr.  YOUNG  of  Texas.  Mr.  Speaker, 
by  direction  of  the  Committee  on  Rules 
I  call  up  House  Resolution  1512  and  ask 
for  its  immediate  consideration. 

The  Clerk  read  the  resolutiwi  as  fol- 
lows: 

H.  Res.  1512 

Resolved.  That  upon  the  adoption  of  this 
resolution  it  shall  be  in  order  to  move,  sec- 
tion 402(a)  of  the  Congressional  Budget  Act 
or  1974  (Public  Law  93-344)  to  the  contrary 
notwithstanding,  that  the  House  resolve  it- 
self into  the  Committee  of  the  Whole  House 
on  the  State  of  the  Union  for  the  considera- 
tion of  the  blU  (HJl.  14886)  to  revise  the 
appropriation  authorization  for  the  Presi- 
dential Transition  Act  of  1963.  After  gen- 
eral debate,  which  shall  continue  not  to  ex- 
ceed one  hour,  to  be  equally  divided  and 
controlled  by  the  chairman  and  ranking 
minority  member  of  the  Committee  on  Gov- 
ernment Operations,  the  bill  shaU  be  read 
for  amendment  under  the  five-minute  rule. 
At  the  conclusion  of  the  consideration  of  the 
bill  for  amendment,  the  Committee  shall  rise 
and  report  the  bUl  to  the  House  with  such 
amendments  as  may  have  been  adopted  and 
the  previous  question  shall  be  considered  as 
ordered  on  the  bill  and  amendments  thereto 
to  final  passage  without  intervening  motion 
except  one  motion  to  recommit  with  or  with- 
out instructions. 

■nie  SPEAKER.  The  gentleman  from 
Texas  (Mr.  Young)  is  recognized  for  1 
hour. 

Mr.  YOUNG  of  Texas.  Mr.  Speaker.  I 
yield  30  minutes  to  the  gentleman  from 
California  (Mr.  Del  Clawson),  pending 
which  I  yield  myself  such  time  as  I  may 
consume. 

Mr.  Speaker,  House  Resolution  1512  is 
an  open  rule  providing  1  hour  of  general 
debate  on  the  bill  H.R.  14886.  a  bill  to 
revise  the  appropriation  authorization 
for  the  Presidential  Transition  Act  of 
1963.  The  rule  provides  a  waiver  of  sec- 
tion 402(a)  of  the  Congressional  Budget 
Act  to  permit  consideration  of  this  meas- 
ure. That  section  of  the  Budget  Act  pro- 
hibits consideration  of  bills  authorizing 
new  budget  authority  for  a  fiscal  year 
unless  they  have  been  reported  by  May  15 
preceding  that  fiscal  year.  The  waiver,  in 


the  opinion  of  the  Committee  on  Rules, 
was  justified  in  this  instance  since  the 
Federal  Election  Commission  recently  is- 
sued regulations  which  would  prohibit 
campaign  funds  from  being  used  for 
transition  purposes.  These  new  circum- 
stances, unforeseen  prior  to  the  May  15 
deadline,  necessitate  the  authorization  of 
additional  funds  to  provide  for  a  Presi- 
dential transition. 

Mr.  Speaker.  H.R.  14886  would  author- 
ize a  total  of  $3  million  for  such  a  transi- 
tion, $2  million  for  providing  services  and 
facilities  to  the  President  and  Vice  Pies- 
ident-Elect  and  not  more  than  $1  million 
to  provide  services  and  facilities  to  the 
outgoing  President  and  Vice  President. 
Mr.  Speaker.  I  urge  the  adoption  of 
House  Resolution  1512  to  permit  the  con- 
sideration of  this  measure. 

Mr.  DEL  CLAWSON.  Mr.  Speaker,  I 
yield  myself  such  time  as  I  may  consume. 
Mr.  Speaker,  as  my  colleague,  the 
gentleman  from  Texas  has  explained. 
House  Resolution  1512  provides  for  the 
consideration  of  H.R.  14886,  a  bill  to 
revise  the  appropriation  authwization 
for  the  Presidential  Transition  Act  of 
1963.  The  resolution  grants  a  1-hour 
open  rule  and  waives  the  provision  of 
section  402  Ca)  of  the  Budget  Act  which 
requires  all  legislation  providiiig  new 
budget  authority  for  the  upcoming  fiscal 
year  to  be  reported  in  the  House  on  or 
before  May  15. 

Under  existing  law,  a  maximum  of 
$900,000  is  authorized  for  any  one  Presi- 
dential transition.  The  first  transition 
to  occur  under  the  act  was  in  1963,  fol- 
lowing the  election  of  Pi-esident  Nixon. 
At  that  time,  the  Administrator  (rf  Gen- 
eral Services  decided  that  the  $900,000 
should  be  divided  equally  between  the 
incoming  and  the  outgoing  administra- 
tion. In  a  report  submitted  to  Congress 
dated  November  16,  1970,  the  GAO  noted 
that  President  Nixon  actually  incurred 
costs  of  $1.5  million,  yet  only  $450,000 
was  available  to  him  to  meet  his  portion 
of  the  costs  in  the  transition. 

Mr.  Speaker,  H.R.  14886  increases  the 
authorization  for  any  one  Presidential 
transition  from  $900,000  to  $3  million. 
Of  this  $3  million,  up  to  $2  million 
would  be  available  for  the  purposes  of 
providing  sei-vices  and  facilities  to  the 
President  and  Vice  President-elect,  and 
a  maximum  of  $1  million  would  be  avail- 
able to  the  outgoing  President  and  Vice 
President. 

This  bill  sets  forth  no  new  policy.  It 
merely  makes  it  possible  for  the  current 
policy  to  be  carried  out  by  absorbing  the 
enoi-mous  infiation  that  has  crippled  the 
coimtry  as  a  result  of  free  spending  ir- 
responsibility of  the  Congress. 

Mr.  Speaker.  H.R.  14886  was  reported 
by  the  Committee  on  Government  Op- 
erations by  a  vote  of  31  to  0,  and  there 
is  no  opposition  to  the  rule  to  the  best 
of  my  knowledge.  Therefore,  I  ask  that 
tlie  resolution  be  adopted. 

Mr.  YOUNG  of  Texas.  Mr.  Speaker.  I 
move  the  previous  question  on  the 
resolution. 

The  previous  question  was  ordered. 
Tlie  resolution  was  agreed  to. 
A  motion  to  reconsider  was  laid  on  the 
table. 

Mr.  BROOKS.  Mr.  Speaker.  I  call  up 
the  bill  (H.R.  14886)  to  revise  the  appro- 
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priation  authorization  for  the  Presiden- 
tial Transition  Act  of  1963.  and  ask 
unanimous  consent  that  the  bill  be  con- 
sidered in  the  House  as  in  the  Committee 
of  the  Whole. 

The  Clerk  read  the  Utle  of  the  bill. 

The  SPEAKER.  Is  there  objection  to 
the  requtet  of  the  gentleman  from 
Texas? 

There  was  no  objection. 
The  Clerk  read  the  bill,  as  foUows: 
Be  it  enacted  by  the  Senate  and  House 
of  Representatives  of  the  United  States  of 
America  in  Congress  assembled,  That  section 
5  of  the  Presidential  Transition  Act  of  1963 
(3  U.S.C.  102  note)  is  amended  to  read  as 
follows: 

"Sec.  5.  There  are  hereby  authorized  to  be 
appropriated  to  the  Administrator  such 
funds  as  may  be  necessary  for  carrying  out 
the  purposes  of  this  Act.  except  that  with 
respect  to  any  one  Presidential  transition— 

"(1)  not  more  than  W.OOO.OOO  may  be  ap- 
propriated for  the  purposes  of  providing 
services  and  facilities  to  the  President-elect 
and  Vice  President-elect  under  section  3.  and 

"(2)  not  more  than  $1,000,000  may  be  ap- 
priated  for  the  purposes  of  providing  services 
and  facilities  to  the  former  President  and 
former  Vice  President  under  section  4. 
The  President  shall  Include  in  the  budget 
transmitted  to  Congress,  for  each  fiscal  year 
in  which  his  regular  term  of  office  will  expire 
a  proposed  appropriation  for  carrying  out  the 
purposes  of  thU  Act." 

Sec.  2.  The  amendment  made  by  the  first 
section  of  this  Act  shaU  take  effect  on— 

( 1 )  the  date  of  the  enactment  of  this  Act 
or  ' 

(2)  October  1,  1976, 
whichever  is  later. 

With  the  following  committee  amend- 
ments : 

Page  1,  line  3,  insert  "(a)"  immediately 
after  "That". 

Page  2.  immediately  after  line  10,  insert 
the  following: 

(b)  Section  3(a)(3)  of  the  Presidenttal 
Transition  Act  of  1963  is  amended  by  striking 
out  "at  rates  not  to  exceed  $100  per  diem  for 
Individuals". 


The  SPEAKER.  The  question  is  on  the 
committee  amendments. 

The  committee  amendments  were 
agreed  to. 

Mr.  BROOKS.  Mr.  Speaker,  I  move  to 
strike  the  last  word. 

Mr.  Speaker,  H.R.  14886  has  been  re- 
ported by  the  Committee  on  Government 
Operations  by  a  vote  of  31  to  0  to  meet  a 
special  need  that  may  confront  the  Na- 
tion as  a  result  of  the  Presidential  elec- 
tion coming  in  November.  There  is  a  pos- 
sibility that  a  new  President  will  be 
elected  to  be  inaugurated  on  January  20. 
Tliere  is  also  a  certainty  that  a  new  Vice 
President  will  be  elected,  also  to  be  in- 
augurated on  January  20. 

Thirteen  years  ago  Congress  recog- 
nized the  necessity  of  providing  for  an 
orderly  transition  from  one  administra- 
tion to  the  next  by  enacting  the  Presi- 
dential Transition  Act  of  1963.  This  law 
provides  funding  for  the  payment  of  ex- 
penses which  normally  must  be  incurred 
by  an  incoming  President  and  Vice  Presi- 
dent in  preparation  for  assuming  oflBce. 
It  also  provides  funding  for  expenses  that 
outgoing  Presidents  and  Vice  Presidents 
inevitably  incur  in  winding  up  their  of- 
ficial duties  and  separating  and  remov- 
ing personal  effects. 
Prior  to  the  enactment  of  the  Presl- 
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dential  Transition  Act,  those  expenses 
were  borne  by  the  incoming  or  outgoing 
ofiBceholders  and  were  paid  either  out  of 
their  own  pockets  or  by  contributions 
from  others.  Now  that  we  tire  financing 
Presidential  campaigns  with  public 
funds,  a  Presidential  candidate — who  has 
accepted  public  financing — is  prohibited 
from  raising  private  funds  for  purposes 
of  governmental  transition.  The  policy 
has  already  been  established  by  the  1963 
act  that  the  Government  will  pay  these 
expenses.  The  question  before  us  today  is 
simply  to  assure  that  there  are  sufiBcient 
funds  to  meet  that  obligation. 

The  original  law  authorized  a  maxi- 
mum appropriation  of  $900,000.  When 
President  Nixon  assumed  office,  his  ex- 
penditures for  assuming  the  Presidency 
were  $1.5  million.  Only  $450,000  was 
available  under  the  Transition  Act — less 
than  one-third  of  the  amount  actually 
spent.  It  is  clear  that  the  passage  of  time 
and  the  inflation  of  recent  years  has  ren- 
dered the  figure  in  the  law  outdated.  The 
legislation  before  us  today  will  increase 
the  maximum  amount  for  any  one  tran- 
sition to  $3  million  which  is,  in  our  opin- 
ion, much  more  relevant  to  the  expected 
needs.  The  committee  decided  that  a 
proper  division  based  on  the  experience 
of  the  past  would  be  $2  million  for  the 
incoming  administration  and  $1  million 
for  the  outgoing. 

Representatives  of  the  General  Ac- 
counting Office,  the  Office  of  Manage- 
ment and  Budget  and  the  General  Serv- 
ices Administration  all  agreed  that  the 
$800,000  figure  should  be  increased.  We 
have  been  advised  that  the  Administra- 
tion would  not  object  if  the  Congress 
wished  to  change  the  level  of  appropria- 
tion at  this  time.  The  committee  also 
adopted  a  technical  amendment  at  the 
suggestion  of  the  OMB  which  would  en- 
able expei-ts  and  consultants  employed 
under  the  act  to  be  paid  up  to  the  rates 
permitted  by  the  Administrative  Ex- 
penses Act — a  maximum  of  $145  per  day. 

Anyone  voting  on  this  measure  is  not 
taking  a  position  on  how  this  year's  elec- 
tion may  go.  But  the  Congress  should 
make  the  necessary  preparations  for  a 
Presidential  transition  in  case  such  an 
eventuality  occurs.  We  should  act 
promptly  so  the  necessary  appropriations 
can  be  made  before  Congress  adjourns. 

Mr.  RHODES.  Mr.  Speaker,  I  move  to 
strike  the  last  word. 

Mr.  Speaker,  the  bUl  we  are  consider- 
ing today,  H.R.  14886,  Presidential  Tran- 
sition Act  amendments,  is  largely  an  ex- 
ercise in  wishful  thinking  on  the  part 
of  the  majority. 

It  is  obvious  that  the  heady  wine  of 
public  opinion  polls  taken  2  months  prior 
to  the  election  has  been  the  genesis  of 
this  measure.  It  is  peculiar  that  this 
Congress  has  been  able  to  legislate  with 
due  haste  on  a  matter  that  is  largely  con- 
jecture, but  is  unable  to  sci^ape  itself  to- 
gether to  meet  the  serious  challenges  that 
face  our  Nation. 

I  would  remind  my  friends  across  the 
aisle  of  the  words  in  the  19th  chapter  of 
St.  Matthew,  verse  30: 

And  many  that  are  first  shall  be  last;  and 
the  last  shall  be  first. 

A  portion  of  this  bill  has  merit.  It  pro- 
vides funds  for  the  transition  of  the 
Vice  Presidency.  I  am  certain  that  Sen- 


ator Dole  will  not  need  all  of  the  liberal 
amoimt  provided  in  the  bill,  so  the  tax- 
payers will  be  saved  more  than  two- 
thirds  of  this  $3  million  speculative  ap- 
propriation. 

On  that  basis,  I  will  support  pEissage 
of  this  measure,  knowing  full  well  that 
the  majority  is  counting  its  peanuts  be- 
fore the  vine  is  grown.  My  party  fully 
intends  to  see  to  it  that  there  is  a  crop 
failure. 

In  fact,  I  think  the  best  way  that  the 
American  people  could  save  $3  million 
is  to-  overwhelmingly  reelect  CJerald  Ford 
to  the  Presidency  of  the  United  States. 

Mr.  ERLENBORN.  Mr.  Speaker,  I 
move  to  strike  the  requisite  number  of 
words. 

Mr.  Speaker,  I  join  with  my  colleague, 
the  gentleman  from  Texas,  in  support  of 
H.R.  14886,  the  Presidential  Transition 
Act  amendments. 

The  bill  would  increase  the  authoriza- 
tion of  funds  to  be  appropriated  to  carry 
out  the  purposes  of  the  Presidential 
Transition  Act  of  1963.  The  bill  increases 
the  authorization  for  any  one  Presiden- 
tial transition  to  $3  million  to  be  divided 
as  follows:  No  more  than  $2  million  may 
be  appropriated  for  the  purposes  of  pro- 
viding services  and  facilities  to  the 
President-elect  and  Vice  President-elect; 
and  no  more  than  $1  million  to  provide 
services  and  facilities  to  the  outgoing 
President  and  outgoing  Vice  President. 
These  amounts  are  adequate  and  reason- 
able given  the  tremendous  increase  in 
costs  since  the  Transition  Act  was  orig- 
inally adopted  in  1963. 

I  believe  it  is  important  that  we  con- 
sider the  significance  of  an  orderly  tran- 
sition. The  United  States  is  unique  in  the 
way  in  which  power  is  shifted  from  one 
incumbent  President  to  the  next.  Pro- 
viding the  necessary  funds  for  a  smooth 
transition  is  a  sound  investment  for  the 
American  people. 

Each  new  President  faces  a  hurricane 
of  demands  and  decisions  immediately 
after  an  election.  The  services,  facilities, 
and  means  to  meet  these  responsibilities 
should  be  made  available. 

The  importance  of  this  requirement  is 
underscored  by  the  fact  that  this  legis- 
lation cleared  the  Government  Opera- 
tions Committee  by  a  imanimous  vote  of 
31  to  0. 

I  urge  my  colleagues  to  support  H.R. 
14886. 

AMENDMENT    OFFERED   BT   MR.   HARRIS 

Mr.  HARRIS.  Mr.  Speaker,  I  offer  an 
amendment. 

The  Clerk  read  as  follows: 

Amendment  offered  by  Mr.  Harris:  Page  2, 
immediately  after  line  13,  insert  the  follow- 
ing new  section : 

Sec.  2.  Section  3(a)  (2)  of  the  Presidential 
Transition  Act  of  1963  is  amended  by  strik- 
ing out  "or  nonreimbursable". 

Page  2,  line  14,  strike  out  "Sec.  2."  and  In- 
.sert  in  lieu  thereof  "Sec.  3.". 

Mr.  HARRIS  (during  the  reading) .  Mr. 
Speaker,  I  ask  unanimous  consent  that 
the  amendment  be  considered  as  read 
and  printed  in  the  Record. 

Tlie  SPEAKER.  Is  there  objection  to 
the  request  of  the  gentleman  from  Vir- 
ginia? 

There  was  no  objection. 

Mr.  HARRIS.  Mr.  Speaker,  I  am  offer- 
ing an  amendment  today  to  H.R.  14886, 


the  Presidential  Transition  Act  amend- 
ments, which  I  believe  will  close  a  major 
loophole  in  existing  law  and  will  make 
this  Congress  face  up  to  its  legislative 
responsibilities. 

The  Presidential  Transition  Act  of  1963 
authorizes  funds  for  both  the  incoming 
and  outgoing  President  and  Vice  Presi- 
dent during  the  transition  period  be- 
tween the  November  election  and  the 
January  inauguration.  These  funds  are 
to  be  used  for  staff,  office  space,  office 
supplies,  postage,  and  travel,  essentially. 
Existing  law  also  authorizes  the  detailing 
of  employees  from  the  various  Federal 
agencies  to  the  "Presidential  transition 
staff"  with  certain  protections  against 
loss  of  pay  and  other  rights  and  priv- 
ileges of  employment. 

However,  in  this  area  of  detailing 
there  is  a  provision  in  existing  law  which 
I  believe  is  highly  undesirable.  The  act 
reads  that — 

Any  employee  of  any  agency  of  any  branch 
of  the  Government  may  be  detailed  to  such 
staff  on  a  reimbursable  or  nonreimbursable 
basis  with  the  consent  of  the  head  of  the 
agency. 

My  amendment  deletes  the  phrase  "or 
nonreimbursable."  The  effect  of  the 
amendment  would  be,  thus,  to  require  the 
President  who  is  in  transition,  whether 
incoming  or  outgoing,  to  pay  agencies 
for  any  employees  detailed  to  the  Presi- 
dent from  an  agency. 

A  BESPONSIBILITT  OF  LEGISLATORS  TO  SET 
PARAMETERS 

I  am  offering  this  amendment  because 
I  think  it  is  irresponsible  for  this  Con- 
gress or  any  Congi-ess  to  create  gray  areas 
in  authorizing  legislation  which  allows 
the  shifting  of  employees  for  whatever 
purpose  all  around  the  Government.  Au- 
thorizing legislation  should  set  finite 
amoimts  for  specific  purposes;  this  is  our 
responsibility  in  writing  laws.  Additonal- 
ly,  when  we  appropriate  funds,  we  should 
specify  for  what  purposes  they  can  be 
used.  In  essence,  what  we  are  saying  by 
allowing  a  President,  one  coming  in  or 
one  going  out,  to  borrow  employees  from 
agencies  without  reimbursing  those 
agencies  for  Presidential  transition 
fimds  is  that  we  are  not  willing  to  set 
parameters  on  Government.  I  am  not  ob- 
jecting to  the  practice  of  detailing.  There 
is  no  question  that  an  incoming  Presi- 
dent particularly  needs  the  expertise  of 
Government  officials  who  have  had  ex- 
perience in  various  issues  and  Govern- 
ment policies.  This  is  a  very  necessary 
responsibility  of  our  Federal  agencies  in 
assisting  a  new  President.  My  point  is 
this:  If,  for  example,  a  new  President 
borrows  the  State  Department's  top  ex- 
pert on  South  America  or  if  the  out- 
going President  borrows  Defense  Depart- 
ment military  persormel  to  fiy  him  across 
the  country,  the  funds  to  pay  those  em- 
ployees should  reimburse  the  agency  that 
provided  the  personnel. 

A  PART    OP   WHITE    HOUSE   REFORM 

Last  year,  when  H.R.  6706,  the  White 
House  staffing  bill,  came  before  the 
House  Post  Office  and  Civil  Service  Com- 
mittee and  then  again  before  the  House 
on  July  9,  I  tried  to  include  a  similar 
provision  in  that  bill.  My  amendment  to- 
day is  a  continuation  of  that  effort.  No 
President  should  be  able  to  swell  his  or 
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her  ranks  and  increase  his  power  by  call- 
ing over  additional  personnel.  If  ad- 
ditional personnel  are  needed.  Congress 
should  authorize  them  and  the  public 
should  know  about  them.  This  Congress 
does  and  should  authorize  the  detail- 
ing of  employees.  But  it  is  also  our  re- 
sponsibility to  know  how  much  it  costs, 
to  provide  those  funds,  and  to  be  able  to 
account  for  them.  This  is  good  govern- 
ment. 

tTNPAIR    TO    FEDEBAL    AGENCIES 

One  final  point:  It  is  also  our  respon- 
sibility to  our  Federal  agencies  to  make 
sure  that  their  staffs  are  not  depleted 
and  that  if  they  are  the  agency  will  be 
provided  funds  to  substitute  for  em- 
ployees who  are  detailed  elsewhere.  We 
cannot  e.xpect,  for  example,  the  Depart- 
ment of  Commerce  to  send  over  to  the 
new  President  all  its  experts  on  trade 
to  help  the  new  President  develop  trade 
policy  without  assisting  the  agency  in 
carrying  on  its  own  business.  This  loop- 
hole in  the  law  is  not  fair  to  the  agency. 
As  a  legislator  I  am  not  willing  to 
write   blank   checks    with   the   pec^le's 
money.  I  am  not  willing  to  let  the  lines 
of  Government  get  mushy.  This  amend- 
ment, wliile  it  may  seem  like  a  small  step, 
is  a  reform  and  represents  a  significant 
responsibility  of  our  Federal  legislature. 

Mr.  BROOKS.  Mr.  Speaker,  will  tlie 
gentleman  yield? 

Mr.  HARRIS.  I  yield  to  the  gentleman 
from  Texas  (Mr.  Brooks)  . 

Mr.  BROOKS.  I  thank  the  gentleman 
for  yielding. 

Mr.  Speaker,  I  have  read  the  amend- 
ment, and  I  think  it  means  concisely 
that  if  a  new  President  is  elected  and 
the  members  of  an  agency  are  assigned 
to  his  staff,  they  must  be  paid  out  of 
the  transitional  fund. 

I  do  not  see  any  objection  to  it  at  all. 
I  would  hope  that  my  colleague  on  the 
other  side  of  the  aisle,  the  gentleman 
from  Illinois  (Mr.  Erlenborn)  would 
have  the  same  feeling. 

Mr.  ERLENBORN.  Mr.  Speaker,  will 
the  gentleman  yield? 

Mr.  HARRIS.  I  yield  to  the  gentleman 
from  Illinois  (Mr.  Erlenborn). 

Mr.  ERLENBORN.  I  thank  the  gen- 
tleman for  yielding. 

Mr.  Speaker,  unfortunately  I  did  not 
have  a  copy  of  the  amendment  which 
the  gentleman  has  offered  imtil  just 
now. 

It  seems  to  me,  as  I  read  it.  that  it  is 
quite  simple.  It  strikes  the  words  "or 
nonreimbursable." 
Mr.  HARRIS.  That  is  right. 
Mr.  ERLENBORN.  Other  than  that,  it 
makes  no  change  except  changes  in  sec- 
tional numbers  and  it  does  nothing  other 
than  exactly  as  the  gentleman  has  de- 
scribed. I  think  it  is  a  good  amendment, 
and  I  would  support  it. 

The  SPEAKER.  The  question  Is  on  the 
amendment  offwed  by  the  gentleman 
from  Virginia  (Mr.  Harris)  . 
The  amendment  was  agreed  to. 
The  SPEAKER.  The  question  is  on  the 
engrossment  and  third  reading  of  the 
bill. 

Tbe  bill  was  ordered  to  be  engrossed 
and  read  a  third  time,  and  was  read  the 
third  time. 

The  I^EAKER,  The  question  is  on 
passage  of  the  bill. 


The  question  was  taken;  and  the 
Speaker  announced  that  the  ayes  ap- 
peared to  have  it. 

Mr.  ASHBROOK.  Mr.  Speaker,  I  ob- 
ject to  the  vote  on  the  ground  that  a 
quorum  is  not  presait  and  make  the 
point  of  order  that  a  quorum  is  not 
pres«it. 

The  SPEAKER.  Evidently  a  quorum  is 
not  present. 

The  Sergeant  at  Arms  will  notify  ab- 
sent Members. 

The  vote  was  taken  by  electronic  de- 
vice, and  there  were— yeas  325,  nays  58. 
not  voting  48,  as  follows: 
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[Roll  No.  689] 
YEAS — 325 


Ahdnor 

Ad  ams 

AddablKi 

Alexander 

Allen 

Anderson, 

Calif. 
Anderson,  ni. 
Andrews.  N.C. 
Andrews. 
N.  Dak. 
Annunzio 
Armstrong 
Aahlejr 
Asp  in 
AuCoin 
Bafalis 
Baidus 
BauciLS 
Beard.  R.t. 
Beard.  Tenn. 
BedeU 
Bennett 
Bergland 
Biaggi 
Biester 
Bingham 
Blanchard 
Blouin 
Bogga 
Boland 
Boiling 
Bonker 
Bo  wen 
Brademas 
Breaux 
Breckinridge 
Brinkley 
Brodhead 
Brooks 
Broom  field 
Brown.  Calif. 
BroyhiU 
Buchanan 
Burgener 
Burke.  Calif. 
Burke.  Pla. 
Burke,  Uass. 
Burleson.  Tex. 
Burton,  John 
Burton.  Phillip 
Carney 
Can- 
Carter 
Cederberg 
Chisholni 
Clausen, 
DonH. 
Clay 

Cleveland 
Cohen 
Collins,  nt. 
Conable 
Conte 
Oonyers 
Corman 
CorneU 
Cotter 
D'Amours 
Daniel,  Dan 
Daniel,  R.  W. 
Daniels,  N.J. 
Danielson 
Davis 
Delaney 
Dellums 
Derrick 
Derwlnskl 
Dickinson 
Dlngell 
Dodd 

Downer.  NY. 
Downing.  Va. 


I>lnan 

Duncan,  Oreg. 

Eckhardt 

Edgar 

Edwards,  Ala. 

Edwards,  Calif 

Eilberg 

Emery 

English 

Erlenborn 

Eshleman 

Evans,  Colo. 

Evans,  Ind. 

Evina,  Tenn. 

Fary 

F'asceU 

Fenwick 

Pish 

Fisher 

Flthian 

Flood 

Plorio 

Flowers 

nynt 

Foley 

Ford,  Mich. 

Ford,  Tenn. 

Fountain 

Fraser 

Prey 

Gaydos 

Giainio 

Gibbons 

Gilmau 

Ginn 

Goldwater 

Gonzalez 

Gradison 

Gude 

Hagedorn 

Haley 

HaU,  m. 

Hamilton 

Hanley 

Hannaford 

Harkln 

Harrington 

Harris 

Hayes,  Ind. 

Hebert 

Hechler,  W.  Va 

Heckler,  Mass. 

Hefner 

Henderson 

Hicks 

Hill  is 

Holland 

Holt 

Hoitzman 

Howard 

Howe 

Hubbard 

Hughes 

Hungate 

Hutcbinson 

Jarman 

Jenrette 

Johnaon,  Calif. 

Johnson.  Fa. 

Jones,  N.C. 

Jones.  Okla. 

Jordan 

Kasten 

Kastenmeier 

Kazen 

Keys 

Kocb 

Krebs 

Krueger 

LaFalce 

Lagomarslno 

Land  rum 

Latta 


Leggett 

Lent 

Levitas 

Lloyd,  Calif. 

Long,  La. 

Long,  Md. 

Lott 

Lundlne 

McCIory 

McCloskey 

McCormack 

McDade 

McEwen 

McPall 

McHugli 

McKay 

McKinney 

Madden 

Madlgan 

Maguire 

Mabon 

Mann 

Martin 

Mathis 

Mazzoli 

Melcher 

Metcalfe 

Meyner 

Mezvinsky 

Michel 

Mikva 

Mil  ford 

Miller,  Calif. 

Mineta 

Mlnlsh 

Mink 

Mitchell.  N.Y. 

Moakley 

Moffett 

MoUohan 

Montgomery 

Moore 

Moorhead. 

Calif. 
Moorhead.  Pa. 
Morgan 
Mosher 
Moss 

Murphy,  ni. 
Murphy,  NY. 
Murtha 
Myers.  Ind. 
Myers.  Pa. 
Natcher 
Neal 
Nedzi 
Nichols 
Nix 
Nolan 
Nowak 
Oberstar 
Obey 
O'Brien 
O'Hara 
O'NeiU 
Ottlnger 
Patten,  N.J. 
Patterson. 

Oallf. 
PatUson,  N.Y. 
Pq>per 
Perkins 
Pettia 
Pickle 
Pike 
Poage 
Presaler 
Preyer 
Price 
PrHchard 
QuUlen 
RaUsback 
RandaU 


Rangel 

Reuss 

Rhodes 

Richmond 

Rinaldo 

Riseulioover 

Robinson 

Rodino 

Roe 

Rogers 

Roncalio 

Rooney 

Rose 

Rosenthal 

Rostenko  v/skl 

Roush 

Roybal 

Runnels 

Russo 

Santini 

Sarasiu 

Satterfield 

Scheuer 

Schroeder 

Seiberling 

Sharp 

Slupley 

Shrlver 


Ambro 

Archer 

Ashbrook 

Baiunan 

BevlU 

Brown.  Mich. 

Brown,  Ohio 

Burlison,  Mo. 

Butler 

Clancy 

C'.awson. 

Cochran 

Collins,  Tex. 

Coughlia 

Crane 

Devine 

Duncan,  Tenn. 

Pmdley 

Frenzel 

Goodling 


.Del 


Simon 
Slack 

Smith,  Iowa 
Solarz 
Spell  man 
Spence 
Staggers 
Stanton, 

J.  WUIiam 
Stanton. 

James  V. 
S'.ark 
Steed 
Stokes 
Stratton 
Stuckey 
Studds 
Symington 
Taylor.  N.C. 
Teague 
Thompson 
Thone 
Thornton 
Traxler 
Treen 
Tsongas 
UdaU 
Van  Deerlln 

NAYS— 58 
Grassley 
Guyer 
HaU,  Tex. 
Hammer- 
schmidt 
Hansen 
Harsha 
High  tower 
Hyde 
IctM>rd 
Jacobs 
Jeffords 
Johnson.  Colo. 
Jones.  Tenn. 
KeUy 
Kemp 
Ketcbum 
Lloyd,  Tenn. 
Lujan 
Mccoiliater 


Vander  Jagt 

Vander  Veen 

Vanlk 

Vigorlto 

Waggonner 

Walsh 

Wampler 

Waxman 

Weaver 

Whalen 

White 

Whitehurat 

Whltten 

Wiggins 

WUson.  Bob 

Wilson,  Tex. 

Wolff 

Wright 

Wydler 

Wylie 

Yates 

Yatron 

Young,  Pla. 

Young.  Oa. 

Young,  Tex. 

Zablocki 

Zeferetti 


McDonald 

Miller,  Ohio 

Mottl 

Paid 

Quie 

Regula 

Roberts 

Rousselot 

Schneebeli 

Schulze 

Sebelius 

Shuster 

Skubltz 

Smith.  Nebr. 

Snyder 

Stelger,  Wis. 

Symms 

Taylor.  Mo. 

Winn 


Abzug 

Badillo 

Bell 

Byron 

Chappell 

Conlan 

de  la  Gar^a 

Dent 

Diggs 

du  Pont 

Early 

Each 

Forsythe 

Fuqua 

Green 

Hawkins 


NOT  VOTING— 48 


Hays,  Ohio 

Heinz 

Helstoski 

Hinstaaw 

Horton 

Jones,  Ala. 

Karth 

Kindness 

Lehman 

Matsunasa 

Meeds 

MiUs 

Mitchell.  Md. 

Passmaji 

Peyser 

Rees 


Eiegle 

Ruppe 

Ryan 

St  Germain 

Sarbanes 

Slkes 

Sisk 

Steelman 

Stelger.  Ariz. 

Stephens 

BuUivan 

Talcott 

UlUnan 

WUson,  C.  H. 

Wlrth 

Young,  Alaska 


The  Clerk  announced  the  following 
pairs: 

Mr.  Wirth  with  Mr.  Karth. 
Ms.  Abzug  with  Mr.  Heinz. 
Mr.  Hawkins  with  Mr.  du  Pont. 
Mr.  Helstoski  wi£h  Mr.  Rlegle. 
Mr.  UUman  with  Mr.  Hays  of  Ohio. 
Mr.  Mateunaga  with  Mr.  BeU. 
Mr.  Sarbanes  with  Mr.  Peyser. 
Mr.  ChappeU  with  Mr.  Conlan. 
Mr.  Badlllo  with  Mr.  Young  of  Alaska. 
Mr.  Sisk  with  Mr.  Stelger  of  Arizona. 
Mr.  de  la  Garza  with  Mr.  Horton. 
Mr.  Puqua  with  Mr.  Forsythe. 
Mr.  Jones  of  Alabama  with  Mr.  Steelman. 
Mr.  Lehman  with  Mr.  Ruppe. 
Mr.  St  Germain  with  Mr.  Byron. 
Mr.  Dent  with  Mr.  Diggs. 
Mr.  Early  with  Mr.  Esch. 
Mr.  Kindness  with  Mr.  Green. 
Mr.  Meeds  with  Mr.  Mills. 
Mr.  Bees  with  Mr.  Mitchell  of  Maryland. 
Mr.  Ryan  with  Mr.  Passman. 
Mr.  Stephens  with  Mr.  Slkes. 
Mr.  Charles  H.  Wilson  of  California  with 
Mrs.  Sullivan. 

Mr.  SKUBITZ  changed  his  vote  from 
"yea"  to  "nay." 

So  the  bill  was  passed. 

The  title  was  amended  so  as  to  read: 
"A  bill  to  revise  the  appropriation  au- 


thorization for  the  Presidential  Ti-ansi- 
tion  Act  of  1963,  and  for  other  purposes." 
A  motion  to  reconsider  was  laid  on 
the  table. 


GENERAL  LEAVE 


Mr.  BROOKS.  Mr.  Speaker,  I  ask 
unanimous  consent  that  all  Members 
may  have  5  legislative  days  in  which  to 
revise  and  extend  their  remarks  on  the 
bill  H.R.  14886  just  passed  by  the  House. 

The  SPEAKER  pro  tempore  (Mr. 
McFall).  Is  there  objection  to  the  re- 
quest of  the  gentleman  from  Texas? 

There  was  no  objection. 


IMPLEMENTING  PRESIDENT'S  PRO- 
POSAL FOR  BICENTENNIAL  LAND 
HERITAGE  PROGRAM 

(Mr.  SKUBITZ  asked  and  was  given 
permission  to  address  the  House  for  1 
minute,  to  revise  and  extend  his  remarks 
and  include  extraneous  matter.) 

Mr.  SKUBITZ.  Mr.  Speaker,  today  I 
have  introduced  a  bill  which  will  imple- 
ment the  President's  proposal  for  a  "Bi- 
centennial Land  Heritage  Program."  This 
is  the  program  announced  late  last  week 
at  Yellowstone  National  Park  establish- 
ing a  10-year  program  to  double 
America's  heritage  of  national  parks,  rec- 
reation areas,  wildlife  refuges,  urban 
parks  and  historic  sites. 

Briefly,  the  proposal  would  establish  a 
$1.5  billion  program  to — 

First,  provide  $141  million  to  be  used 
to  acquire  lands  for  parks,  wildlife  ref- 
uges, and  recreation  areas,  and  historic 
sites; 

Second,  provide  $700  million  to  develop 
new  and  existing  parklands  and  ref- 
uges into  recreation  and  conservation 
resources  ready  to  serve  the  public; 

Third,  provide  $459  million  for  upgrad- 
ing and  increased  staffing  for  the  na- 
tional parks  and  wildlife  refuges  sys- 
tems; and 

Fourth,  provide  $200  million  for  grants 
to  cities  to  upgrade  present  park  areas  in 
disrepair. 

This  bill  also  contains  a  supplemental 
budget  request  for  appropriations  total- 
ing $1.32  billion  for  fiscal  year  1977,  $1,30 
billion  to  remain  available  for  obliga- 
tion untU  1986. 

In  announcing  the  program,  the  Presi- 
dent called  it  "the  soundest  investment 
I  can  envision  in  the  future  of  America. 
We  must  act  now  to  prevent  the  loss  of 
treasures  that  can  never  be  replaced  for 
ourselves,  our  children  and  for  future 
generations  of  Americans."  He  added 
that  it  was  necessary  in  order  to  "Con- 
serve and  cherish  our  incomparable  na- 
tural heritage." 

I  endorse  the  objectives  of  the  Presi- 
dent's program.  It  is  a  far-reaching  pro- 
gram. It  will  take  years  to  complete.  But 
I  consider  it  one  of  the  most  important 
pieces  of  legislation  this  Congress  will 
consider. 

Mr.  Speaker,  I  introduce  this  bill  in 
hopes  that  we  can  act  on  it  expeditiously. 


FARM  POLITICS  AND  EARL  BUTZ 

The  SPEAKER  pro  tempore.  Under 
a  previous  order  of  the  House,  the  gentle- 
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man   from  Kansas    (Mr.   Sebelius)    is 
recognized  for  10  minutes. 

Mr.  SEBELIUS.  Mr.  Speaker,  I  find  it 
most  interesting  that  once  every  4  years 
various  candidates  for  public  office  be- 
come pioneers  and  homesteaders  and  set 
out  to  plow  groimd  in  farm  country.  It  is 
interesting  to  those  of  us  who  have  the 
privilege  of  representing  rural  areas  and 
agriculture  to  watch  the  fireworks  and 
witness  the  various  candidates  discover 
and  try  to  understand  "parity,"  "farm 
exports."  and  the  "middleman." 

It  appears  to  me  that  1976  is  no  excep- 
tion and.  as  usual,  the  Secretary  of  Agri- 
culture is  caught  in  the  middle  of  the 
crossfire.  And,  since  Earl  Butz  has  been 
Secretary  of  Agriculture  longer  than  any 
of  his  predecessors,  he  has  been  the  tar- 
get of  some  strong  criticism  and  partisan 
attack. 

Mr.  Speaker,  I  have  the  privilege  of 
representing  the  district  that  grows  more 
wheat  than  any  State  in  the  Nation.  Our 
feed  grains  and  cattle  credentials  are  in 
order  as  well.  I  think  it  is  time  to  put  the 
farm  issue  into  proper  perspective  and 
look  at  the  record. 

Secretary  Butz  needs  no  apologist  and 
I  certainly  have  not  agreed  on  every  farm 
policy  decision  that  has  come  down  the 
road  since  December  of  1971  when  he  put 
on  the  Secretary's  cap.  I  recall  the  ap- 
pointment of  Earl  Butz  became  an  issue 
back  during  the  campaign  of  1972.  Let  us 
look  at  the  record  since  that  time.  He 
responded  to  his  critics  with  free-market 
policies  that  have  produced  record  farm 
income  for  4  straight  years.  In  1973,  farm 
income  exceeded  $20  billion  for  the  first 
time.  In  the  last  3  years,  realized  net  farm 
income  has  averaged  almost  $27  billion 
annually.  These  long-overdue  gains  have 
been  dramatic  and  have  prompted  an  un- 
precedented rise  in  property  value  for 
landowners. 

For  years,  the  same  critics  who  so 
loudly  proclaim  Secretary  Butz'  policies 
a  failure  today,  complained  over  and  over 
again  about  a  farm  policy  that  "subsi- 
dized farmers  for  not  growing  crops."  Yet 
the  same  folks  who  are  being  blamed  for 
today's  farm  policies  are  the  very  ones 
who  achieved  the  millennium  in  agricul- 
ture program  policy — they  got  the  Gov- 
ernment out  of  farming  and  gave  the 
farmer  an  opportunity  to  receive  a  fair 
price  from  the  marketplace.  Then  came 
the  "embargo." 

Since  this  is  an  election  year,  we  find 
many  candidates  who  have  suddenly  dis- 
covered the  "grain  embargo"  issue.  This. 
is  most  ironic  since  a  majority  of  these 
folks  were  most  critical  of  the  Soviet 
grain  sale  and  were  courting  the  con- 
sumer vote  a  year  ago  by  pushing  price 
controls  on  farm  products.  What  a  differ- 
ence a  year  makes. 

Let  me  stress  that  I  have  been  very 
critical  of  the  administration's  policy  m 
regard  to  the  embargo.  As  a  matter  of 
fact,  I  considered  the  action  to  be  a 
breach  of  faith  and  economic  discrimi- 
nation that  has  been  counterproductive 
to  both  farmers  and  consumers.  Again, 
however,  if  we  can  get  past  the  compaign 
rhetoric,  let  us  look  at  the  facts.  In  spite 
of  the  temporary  interruption  in  ship- 
ments, an  interruption  that  was  in  re- 
sponse   to    labor,    consumer    and    con- 


gressional pressures,  the  U.S.  farmer  ex- 
ported an  all  time  record  of  84.2  billion 
metric  tons  of  grain  in  the  1975-76  mar- 
keting year.  Total  farm  exports  were 
a  record  $22.1  billion.  Recent  purchases 
by  the  Soviet  Union  are  a  direct  result 
of  the  long-term  minimum-purchase 
agreement  between  this  country  and  the 
Soviets. 

Today,  the  administration  and  those 
of  different  political  persuasion  have  re- 
assessed the  embargo  question.  Political 
considerations  have  no  doubt  played  an 
important  role  in  this  reassessment  as 
politicians  court  the  farmer's  vote.  But 
there  is  another  reason.  We  are  already 
into  another  surplus  grain  situation 
similar  to  the  period  we  experienced  in 
the  1960's.  I  am  amused  by  the  com- 
ments by  my  urban  colleagues  who  still 
find  consumer  votes  can  be  won  by  say- 
ing we  should  embargo  grain  shipments 
to  foreign  countries  until  we  know  what 
our  domestic  supplies  will  be.  We  know. 
The  truth  is  the  farmer's  projected  wheat 
surplus  could  provide  every  Member  of 
Congress  and  every  one  of  Earl  Butz' 
critics  and  every  citizen  of  this  Nation 
318  loaves  of  bread.  Even  if  we  mess  up 
the  rolls  at  the  dinner  table,  we  have  a 
market  glut. 

Now  that  we  have  outproduced  con- 
sumer demand,  I  welcome  this  new 
assessment  of  the  grain  embargo  ques- 
tion. It  is  interesting  to  note  that  during 
the  last  Democrat  administration,  there 
was  a  full-time  embargo  on  certain  grain 
exports.  The  Democrat  platform  adopted 
in  July,  supports  grain  embargoes  and 
price-depressing  grain  reserves.  Appar- 
ently word  of  our  wheat  harvest  did  not 
reach  New  York  City. 

Naturally,  the  farmer  is  frustrated  to 
the  point  of  exasperation  over  Govern- 
ment intervention  that  has  put  the  price 
of  his  product  on  a  one-way  roller- 
coaster  while  everything  he  must  buy  to 
stay  in  business  has  been  going  the 
other  direction — without  so  much  as  a 
passinj  glance  from  Government. 

However,  the  question  facing  farmers 
today  is  not  the  embargo  of  last  year, 
but  the  future  of  Americaxi  farm  policy 
and  the  new  farm  bill  we  will  write  in 
the  spring.  In  this  regard.  Earl  Butz  is 
on  record  for  free  markets  and  freedom 
for  the  farmer  and  American  agricul- 
ture. The  record  shows  he  has  been  the 
guiding  hand  during  an  era  in  which  this 
country  embarked  upon  a  free  market 
agriculture  policy — a  policy  that  can  en- 
able the  farmer  to  receive  a  fair  price 
and  continue  to  provide  the  consumer 
the  best  quality  food  at  the  relative  low- 
est cost  in  the  world  today.  It  is  a  policy 
that  will  enable  the  farmer  to  feed  our 
Nation  and  help  feed  a  troubled  and 
hungry  world. 

Despite  the  controversy,  the  record 
shows  Earl  Butz  has  been  a  friend  of 
the  farmer  and  the  consumer.  Regard- 
less of  the  outcome  of  this  coming  elec- 
tion, history  will  show  Secretary  of  Agri- 
culture Earl  Butz  has  made  a  great  con- 
tribution to  America's  farm  and  food 
policy  and  the  economic  welfare  of  the 
family  farmer. 

Check  the  record,  not  the  campaign 
rhetoric. 
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COMMEMORATION  OP  THE  ANNI- 
VERSARY OP  THE  INVASION  OP 
POLAND 

The  SPEAKER  pro  tempore.  Under  a 
previous  order  of  the  House,  the  gentle- 
man from  Illinois  (Mr.  Annttnzio)  is 
recognized  for  5  minutes. 

Mr.  ANNUNZIO.  Mr.  Speaker,  the 
month  of  September  marks  the  37th  an- 
niversary of  the  invasion  of  Poland  and 
the  beginning  of  the  most  tragic  and  de- 
structive war  in  the  history  of  the 
world — World  War  II.  On  September  1, 
1939,  the  forces  of  Nazism  invaded  Po- 
land from  the  west  and  on  September  17, 
the  forces  of  communism  invaded  Poland 
from  the  east. 

ThrSughout  history,  Poland  has  served 
as  a  bulwark  of  Christian  civilization  in 
Europe,  restraining  the  Tartars  and  the 
Turks  as  they  plundered  and  pillaged 
across  the  continent. 

In  the  fall  of  1939,  there  was  no  one 
able  to  protect  Poland  or  to  Dpeserve  her 
civilization,  and  this  long-at^ering  land 
became  a  nation  without  a  state,  a  tyran- 
nized and  persecuted  country,  deprived 
of  half  its  ten-itory  and  millions  of  its 
people. 

Alone  and  unaided,  the  830,000  soldiers 
and  officers  of  the  Polish  Army  fought 
heroically  against  the  overwhelming 
odds  and  inhuman  terror  unleashed  by 
the  invaders. 

Thousands  of  Polish  infantry,  Navy, 
and  Air  Force  troops,  forced  to  flee  the 
military  might  of  the  invaders,  joined 
the  Allies  and  took  up  arms  once  more  in 
France,  Noi-way,  North  Africa,  Italy,  and 
Sicily.  As  the  regular  army  slowly  dis- 
integrated with  the  country,  an  under- 
ground movement  developed,  directed  by 
the  Polish  Government-in-exile.  Stray 
divisions  of  the  Polish  Army  together 
with  civilian  men,  women,  and  children, 
intrepidly  destroyed  enemy  planes,  am- 
munition dumps,  bridges,  and  other  mili- 
tary installations. 

Often  forced  to  survive  for  months,  or 
even  years  in  forests  and  mountains, 
members  of  the  resistance  and  the  Polish 
populace  at  large  reacted  consistently 
with  spirit  and  conviction.  Refusing  to 
betray  their  national  honor  and  collab- 
orate with  the  enemy,  6  million  Poles 
preferred  self-respect  and  death  to  capit- 
ulation and  a  cringing  life.  The  nation 
lost  close  to  one-quarter  of  her  popula- 
tion, and  the  romantically  beautiful  city 
of  Warsaw,  the  Polish  capital,  was 
leveled  to  the  ground. 

Millions  of  Poles  suffered  deportation 
and  imprisonment  in  labor  camps  in 
Siberia  and  Asiatic  Russia,  as  the  Com- 
munists systematically  attempted  to  de- 
stroy Polish  cultural  and  religious  life. 
Even  in  1945  there  was  no  peace  for 
Poland.  Absorbed  by  Soviet  imperialism, 
the  Poles  have  continued  to  fight  for 
personal  liberty  and  national  integrity. 

Those  who  have  emigrated  to  the 
United  States  have  brought  with  them 
their  love  of  liberty  and  their  respect  for 
law  and  order.  They  have  contributed 
much,  socially,  economically,  politically, 
and  culturally,  to  the  advancement  of 
our  Nation,  and  have  helped  make  the 
United  States  one  of  the  greatest  coun- 
tries in  the  world. 

I  take  this  opportunity.  Mr.  Speaker, 


to  give  recognition  to  the  great  number 
of  Polish  Americans  who  reside  in  the 
11th  District  of  Illinois  whom  I  am  proud 
to  represent  in  the  Congress.  They  form 
a  substantial  part  of  the  group  of  solid 
hard-working  American  citizens  who  are 
the  backbone  of  our  country.  As  we  again 
observe  this  anniversary  in  the  House  of 
Representatives,  I  am  honored  to  join 
Americans  of  Polish  descent  in  Chicago 
and  all  over  the  Nation  in  their  hopes 
and  prayers  for  the  reentry  of  Poland 
into  the  community  of  free  nations.  The 
long-suffering  Polish  people  still  look  to 
a  strong  America  for  moral  support  in 
their  continuing  struggle  to  achieve  their 
just  aspirations  to  national  hberty. 


CAPTIVE  NATIONS  WEEK  '76 

The  SPEAKER  pro  tempore.  Under  a 
previous  order  of  the  House,  the  gentle- 
man from  Pennsylvania  (Mr.  Flood)  is 
recognized  for  5  minutes. 

Mr.  FLOOD.  Mr.  Speaker,  the  '76 
Captiie  Nations  Week  was  successful  in 
many  ways.  Among  other  things,  it 
perpetuated  the  critical  inquiry  into  the 
detente  policy  that  reached  massive  pro- 
portions during  the  preceding  '75  Week. 
One  need  only  peruse  the  July  issues  of 
of  the  Record  last  year  to  witness  the 
breadth  and  depth  of  this  criticism.  This 
year's  week,  highlighted  by  the  excep- 
tional rally  at  the  Statue  of  Liberty, 
deepened  this  criticism  of  detente  and 
its  grave  shortcomings.  More,  in  a  thor- 
oughly constructive  manner,  partic- 
ipants pointed  to  an  alternative  to  the 
type  of  detente  pursued  by  emphasizing 
great  possibilities  of  action  in  the  fields 
of  human  rights,  Helsinki  obligations, 
and  Moscow's  imperial-colonialism  over 
the  captive  non-Russian  nations  in  the 
Soviet  Union.  The  opportunities  are 
there  for  practical  and  realistic  action. 
What  is  required  are  sufficient  knowl- 
edgeability,  vision,  conviction,  and  cour- 
age to  seize  these  opportimities  and  de- 
velop them  methodically. 

As  further  examples  in  my  continuing 
report  of  the  '76  Week,  I  direct  the  at- 
tention of  my  colleagues  to  the  following 
proclamations  by  Gov.  Dan  Walker  of 
Illinois,  Gov.  Meldrim  Thomson,  Jr.,  of 
New  Hampshire,  Acting  Gov.  March 
Fong  Eu  of  California,  Mayor  Joseph  S. 
Daddona  of  Allen  town,  Mayor  Harvey  1'. 
Sloane  of  Louisville,  Mayor  John  S.  Bal- 
lard of  Akron,  Mayor  Abe  L.  Drasin  of 
Grand  Rapids,  and  an  article  regarding 
the  Statute  of  Liberty  event  by  colum- 
nist Lee  Edwards  and  opinions  in  the 
July  26  China  Post: 

PROCLAMATIO^f 

The  desire  for  freedom  and  independence 
that  united  our  forefathers  two  hundred 
years  ago  stirs  today  In  the  hearts  of  subja- 
gated  Uberty-longlng  peoples  throughout  the 
world. 

In  the  intervening  years  we  have  wel- 
comed hundreds  of  thousands  to  these  shores 
and,  through  the  democratic  process,  we 
have  striven  for  harmonious  national  unity. 

Because  of  their  dlflferent  racial,  religious 
and  ethnic  backgrounds  life  In  these  United 
States  has  been  exciting  and  Interesting  and 
progressive.  Although  the  people  share  their 
love  of  freedom  and  respect  for  independence 
they  are  encouraged  to  preserve  their  cul- 
tural dlflferences  and  traditions. 

Aware  that  In  many  countries  the  people 


are  denied  self-expression  and  must  submit 
to  the  dominance  of  others,  I,  Dan  Walker, 
Governor  of  the  State  of  Illinois,  proclaim 
July  12-17,  1976,  Captive  Nations  Week.  The 
Illinois  observance  will  be  culminated  by  the 
eighteenth  annual  Captive  Nations  Parade 
July  17  on  State  Street  in  Chicago  followed 
by  a  reception  and  I  suggest  that  all  who  can 
participate  in  the  celebration. 

A  Proclamation:  Captive  Nations  Week, 
July  1976 

Whereas,  the  greatness  of  the  United  States 
is  in  large  part  attributable  to  its  having 
been  able,  through  the  democratic  process, 
to  achieve  a  harmonious  national  unity  of 
its  people,  even  though  they  stem  from  di- 
verse racial,  religious,  and  ethnic  back- 
grounds; and 

Whereas,  since  1918  the  imperialistic  and 
aggressive  policies  of  Russian  communism 
have  resulted  in  the  brutal  subjugation  of 
free  people  in  a  vast  and  growing  area  of  the 
world  which  poses  a  dire  threat  to  the  secu- 
rity of  the  United  States  and  all  of  the  re- 
maining free  peoples  of  the  world;  and 

Whereas,  these  policies  of  the  Communist 
world  have  led,  through  direct  and  Indirect 
aggression,  to  the  subjugation  of  the  na- 
tional Independence  of  Poland,  Hungary, 
Lithuania,  Ukraine,  Czechoslovakia.  Latvia, 
Estonia,  White  Ruthenia,  Rumania,  East  Ger- 
many, Bulgaria,  mainland  China,  Armenia, 
Azerbaijan,  Georgia,  North  Korea.  Albania, 
Idel-Ural.  Tibet,  Cossackla.  Turkestan,  North 
Vietnam,  South  Vietnam.  Cambodia,  Laos  and 
others;  and 

Whereas,  it  is  fitting  that  we  make  clear 
to  such  peoples  through  appropriate  and  of- 
ficial means  that  the  people  of  New  Hamp- 
shire share  with  them  our  aspirations  for  the 
recovery  of  their  freedom  and  Independence; 
and 

Whereas,  the  United  States  of  America  has 
and  will  continue  to  strive  toward  the  day 
when  all  people  of  the  world  may  live  in 
freedom,  and  will  continue  to  work  to  reverse 
the  trend  whereby  freedom  loving  individuals 
and  nations  are  losing  their  Independence  to 
aggressive  communist  nations  at  an  ever- 
increasing  pace;  and 

Whereas.  President  Dwlght  D.  Elsenhower, 
on  July  17,  1959,  signed  into  law,  a  joint  reso- 
lution authorizing  and  requesting  the  Presi- 
dent of  the  United  States  to  proclaim  annu- 
ally, the  third  week  in  July  as  Captive  Na- 
tions Week  vintU  such  time  as  the  freedom 
and  independence  shall  have  been  achieved 
for  all  the  captive  nations  of  the  world;  and 

Whereas,  the  Presidential  Proclamation 
Issued  by  President  Ford  in  1975  failed  to 
emphasize  the  true  spirit  of  the  congressional 
resolution  which  was  to  give  support  and 
encouragement  to  the  enslaved  people  of  cap- 
tive nations  to  carry  on  their  struggle  for 
freedom  from  communist  domination  until 
liberty  again  reigned  triumphant  in  their 
oppressed  lands;  and 

Whereas,  the  policy  of  the  Ford  adminis- 
tration as  developed  by  Secretary  of  State 
Henry  Kissinger  providing  detente  for  Com- 
munist Russia  and  Red  China  will  only  freeze 
into  position  the  losses  of  the  former  free 
people  and  independent  nations; 

Now,  therefore,  I,  Meldrim  Thomson,  Jr., 
Governor  of  the  State  of  New  Hampshire,  do 
hereby  proclaim  the  third  week  of  July,  1976 
as  Captive  Nations  Week,  and  urge  our  citi- 
zens to  observe  this  week  with  appropriate 
ceremonies  and  activities  Including  strong 
opposition  to  the  continuation  of  detente 
with  Comminiist  Russia  and  Red  China. 

State  op  California, 

Governor's  Office, 
Sacramento,  Calif.,  July  14,  1976. 
To  the  National  Captive  Nations  Committee, 
Inc.: 
I  am  pleased  to  Join  In  observing  July  18- 
24  as  Captive  Nations  Week. 
As  we  celebrate  the  200th  anniversary  of 
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our  Independence,  It  Is  especially  appropriate 
to  unite  Americans  in  remembrance  of  the 
people  of  those  countries  In  which  freedom 
is  only  a  desire. 
Sincerely,  ' 

.^  March  Pong  Err, 

Acting  Governor. 

Proclamation 

Whereas,  the  imperallstic  policies  of  Rus- 
sian Communists  have  led,  through  direct 
and  Indirect  aggression,  to  the  subjugation 
and  enslavement  of  the  peoples  of  Poland, 
Hungary.  Lithuania,  Ukraine,  Czechoslovakia, 
Latvia,  Estonia,  Byelorussia,  Rumania,  East 
Germany,  Bulgaria  Mainland  China,  Ar- 
menia, Azerbaijan,  Georgia,  North  Korea, 
Albania.  Idel-Ural,  Serbia.  Croatia.  Slovenia, 
Tibet,  Cossackla.  Turkestan,  North  Vietnam. 
Cuba,  Cambodia,  South  Vietnam,  Laos  and 
others;  and 

Whereas,  the  desire  for  liberty  and  inde- 
pendence by  the  overwhelming  majority  of 
peoples  In  these  conquered  nations  consti- 
tutes a  powerful  deterrent  to  any  ambitions 
of  (Communist  leaders  to  initiate  a  major 
war;  and 

Whereas,  the  freedom  loving  peoples  in  the 
captive  nations  look  to  the  United  States  as 
the  citadel  of  human  freedom  and  to  the  peo- 
ple of  the  United  States  as  the  leaders  in 
bringing  about  their  freedom  and  independ- 
ence; and 

Whereas,  the  Congress  of  the  United  States 
by  unanimous  vote  passed  Public  Law  86-90 
establishing  the  third  week  in  July  each  year 
as  Captive  Nations  Week  and  inviting  the 
people  of  the  United  States  to  observe  such 
week  with  appropriate  prayer,  ceremonies 
and  activities,  expressing  their  sympathy 
with  and  support  for  the  Just  aspirations  of 
captive  peoples. 

Now,  therefore,  I,  Joseph  S.  Daddona,  Mayor 
of  the  All-America  City  of  Allentown.  do 
hereby  proclaim  the  week  of  July  18-24.  1976 
as  "Captive  Nations  V.'eek"  and  call  upon  the 
citizens  to  Join  with  others  in  observing  this 
week  by  offering  prayers  and  dedicating  their 
efforts  for  the  peaceful  liberation  of  oppressed 
and  subjugated  peoples  all  over  the  world. 

PaOCLAM.*TION 

Whereas,  the  Imperialistic  policies  of  Rus- 
sian Communists  have  led.  through  direct 
and  Indirect  aggression,  to  the  subjugation 
and  enslavement  of  the  peoples  of  Poland, 
Hungary,  Lithuania,  Ukraine,  Czechoslovakia, 
Latvia,  Estonia,  Byelorussia,  Rumania,  East 
Germany.  Bulgaria.  Mainland  China.  Ar- 
menia. Azerbaijan.  Georgia,  North  Korea,  Al- 
bania, Idel-Ural,  Serbia,  Croatia.  Slovenia, 
Tibet,  Cossackla,  Turkestan,  North  Vietnam, 
Cuba,  Cambodia,  South  Vietnam,  Laos  and 
others;  and 

Whereas,  the  desire  for  liberty  and  Inde- 
pendence by  the  overwhelming  majority  of 
peoples  In  these  conquered  nations  consti- 
tutes a  powerful  deterrent  to  any  ambitions 
of  Communist  leaders  to  initiate  a  major  war; 
and 

Whereas,  the  freedom-loving  peoples  in  the 
captive  nations  look  to  the  United  States  as 
the  citadel  of  human  freedom  and  to  the 
people  of  the  United  States  as  the  leaders  in 
bringing  about  their  freedom  and  independ- 
ence; and 

Whereas,  the  Congress  of  the  United  States 
by  unanimous  vote  passed  Public  Law  86-90 
establishing  the  third  week  in  July  each  year 
as  Captive  Nations  Week  and  inviting  the 
people  of  the  United  States  to  observe  such 
week  with  appropriate  prayer,  ceremonies  and 
activities;  expressing  their  sympathy  with 
and  support  for  the  Just  aspirations  of  cap- 
tive peoples : 

Now  therefore,  I,  Harvey  I.  Sloan,  Mayor  of 
the  City  of  Louisville,  do  hereby  proclaim 
the  week  of  July  18-24,  1976  as  Captive  Na- 


tions Week  in  Louisville,  and  call  upon  our 
citizens  to  join  with  others  In  observing  this 
week  by  offering  prayers  and  dedicating  their 
efforts  for  the  peaceful  liberation  of  the  cap- 
tive nations. 

Proclamation  to  the  People  of  Akron 

WhereM :  The  Imperialistic  policies  of  Rus- 
sian Communists  have  led.  through  direct 
and  Indirect  aggression,  to  the  subjugation 
and  enslavement  of  the  peoples  of  Poland, 
Hungary,  Lithuania,  Ukraine.  Czechoslovakia, 
Latvia,  Estonia,  Byelorussia,  Rumania,  East 
Germany,  Bulgaria,  Mainland  China.  Ar- 
menia, Azerbaijan,  Georgia,  North  Korea.  Al- 
bania, Idel-Ural,  Serbia,  Croatia,  Slovenia. 
Tibet.  Cossackla,  Turkestan,  North  Vietnam. 
Cuba,  Cambodia.  S.  Vietnam.  Laos  and 
others;  and 

Whereas:  The  desire  for  liberty  and  inde- 
pendence by  the  overwhelming  majority  of 
peoples  In  these  conquered  nations  consti- 
tutes a  powerful  deterrent  to  any  ambitions 
of  Communist  leaders  to  initiate  a  major  war; 
and 

Whereas:  The  freedom  loving  peoples  In 
the  captive  nations  look  to  the  United  States 
as  the  citadel  of  human  freedom  and  to  the 
people  of  the  United  States  as  the  leaders  In 
bringing  about  their  freedom  and  independ- 
ence; and 

Whereas :  The  Congress  of  the  United  States 
by  unanimous  vote  passed  Public  Law  86-90 
establishing  the  third  week  in  July  each  year 
as  Captive  Nations  Week  and  Inviting  the 
people  of  the  United  States  to  observe  such 
week  with  appropriate  prayer,  ceremonies 
and  activities;  expressing  their  sympathy 
with  and  support  for  the  Just  aspirations  of 
captive  peoples. 

Now.  Therefore:  I,  John  S.  Ballard.  Mayor 
of  the  City  of  Akron,  proclaim  the  week  of 
July  18-24,  1976  as  "Captive  Nations  Week" 
in  Akron,  Ohio  and  call  upon  the  citizens  to 
Join  with  others  In  observing  this  week  by 
offering  prayers  and  dedicating  their  efforts 
for  the  peaceful  liberation  of  the  captive  na- 
tions. 

Peoclamation 

Whereas,  the  Imperialistic  policies  of  Rus- 
sian Communists  have  led,  through  direct 
and  indirect  aggression,  to  the  subjugation 
and  the  ensalvement  of  the  peoples  of  Po- 
land, Hungary,  Lithuania,  Ukraine,  Czecho- 
slovakia, Latvia,  Estonia,  Byelorussia,  Ru- 
mania, East  Germany,  Bulgaria,  Mainland 
China.  Armenia.  Azerbaijan.  Georgia.  North 
Korea.  Albania.  Idel-Ural.  Serbia.  Croatia. 
Slovenia.  Tibet.  Cossackla,  Turkestan,  North 
Vietnam.  Cuba,  Cambodia,  South  Vietnam, 
Laos  and  others;  and 

Whereas,  the  desire  for  liberty  and  Inde- 
pendence by  the  overwhelming  majority  of 
peoples  m  tItSie  conquered  nations  consti- 
tutes a  powerful  deterrent  to  any  ambitions 
of  Communist  leaders  to  initiate  a  major 
war;  and 

Whereas,  the  freedom  loving  peoples  In 
the  captive  nations  look  to  the  United  States 
as  the  citadel  of  human  freedom  and  to 
the  people  of  the  United  States  as  the  lead- 
ers in  bringing  about  their  freedom  and  in- 
dependence; and 

Whereas,  the  Congress  of  the  United  States 
by  unanimous  vote  passed  Public  Law  86-90 
establishing  the  third  week  In  July  each  year 
as  Captive  Nations  Week  and  Inviting  the 
people  of  the  United  States  to  observe  such 
week  with  appropriate  prayer,  ceremonies 
and  activities;  expressing  their  sympathy 
and  support  for  the  Just  aspirations  of 
captive  peoples: 

Now,  therefore,  I,  Abe  L.  Drasin,  Mayor  of 
the  City  of  Grand  Rapids,  do  hereby  pro- 
claim the  week  of  July  18-24,  1976  as  Cap- 
tive Nations  Week  in  Grand  Rapids,  and  call 
upon  the  citizens  to  join  with  others  in  ob- 
serving this   week  by  offering  prayers   and 


dedicating  their  efforts  for  the  peaceful  lib- 
eration of  the  captive  nations. 

[From  Rising  Tide,  Aug.  2,  1976] 

WsiAT  Do  Tou  Havx  To  Do  To  Get  a 
^  Headline? 

v..  (By  Lee  Edwards) 

On  giitiday.  July  11,  1976.  between  the 
hours  of  i:00  and  4:45  p.m.,  at  the  Statue  of 
Liberty  In  New  York  Harbor,  an  enthusiastic 
but  well-mannered  gathering  of  over  1,000 
people  were  addressed  by  the  following  dig- 
uitaries : 

The  mayors  of  our  two  largest  cities.  Abe 
Beame  of  New  York  and  Richard  Daley  of 
Chicago. 

The  lieutenant  governor  of  New  York,  Miss 
Maxy  Anne  Kruptsak. 

The  Junior  U.S.  Senator  from  New  York, 
James  L.  Buckley. 

Two  prominent  Democratic  Congressmen. 
Ed  Koch  of  Manhattan,  a  llbersa.  and  Mario 
Biaggi  of  Brooklyn,  a  conservative. 

The  president  of  one  of  the  most  important 
unions  in  New  York  City,  Sol  "Chick"  Chai- 
kin  of  the  International  Ladies  Garment 
Workers  Union. 

Three  distinguished  foreign  visitors — Tran 
Van  Don,  the  last  vice  premier  of  South 
Vietnam:  Dr.  Ku  Cbeng-kang  of  the  Repub- 
lic of  China  (who  flew  10,000  mUes  to  be 
present) ,  and  Avraham  Shifrln,  presently  of 
Israel,  who  spent  10  years  In  the  Gulag 
Archipelago. 

The  day  was  not  all  speeches.  There  was 
colorful  entertainment  by  eight  different 
ethnic  groups,  including  a  dramatic  Chinese 
dragon  dance,  a  sinuous  Turkish  dancing  en- 
semble, fiery  Cherkisslan  and  Ukrainian  ath- 
letes and  ribald  Bavarian  dancers  who 
slapped  their  and  each  others'  thighs. 

The  Staten  Island  Musicians  Society  Mili- 
tary and  Concert  Band,  55  men  and  women 
strong,  played  throughout  the  warm  after- 
noon, drawing  especially  hearty  applause 
with  their  stirring  rendition  of  the  Overture 
of  1812  by  Tchaikovsky. 

The  orderly  event  was  called  "The  Bicen- 
tennial Salute  to  the  Captive  Nations"  and 
was  sponsored  by  an  ad  hoc  committee  of 
about  50  organizations  in  the  New  York  area, 
including  the  New  York  City  Central  Labor 
Council,  the  Catholic  War  Veterans,  the  Mili- 
tary Order  of  the  Purple  Heart,  the  A. 
Philip  Randolph  Institute,  and  almost  every 
ethnic  group  imaginable. 

The  occasion  was  Captive  Nations  Week, 
commemorating  those  nations  and  pe<^le 
who  live,  not  by  their  choice,  under  com- 
munism. There  were  appropriate  proclama- 
tions. Mayor  Beame  read  one.  Mayor  Daley 
read  one,  Lt.  Gov.  Krupeak  read  one. 

Dr.  Lev  Dobrlnansky,  chairman  of  the  Na- 
tional Captive  Nations  Committee,  read 
President  Ford's  proclamation,  wQiich  al- 
though not  strong  enough  for  some  in  at- 
tendance nevertheless  stated  that  the  U.S. 
supports  "the  aspirations  for  freedom,  inde- 
pendence and  national  self-determination  for 
all  peoples.  We  do  not  accept  foreign  domina- 
tion over  any  nation." 

So.  the  Salute  was  a  success,  right?  Wrong. 
It  was  a  non-event  in  the  opinion  of  al- 
most all  of  the  New  York  news  media,  with 
two  exceptions. 

The  New  York  Times  printed  a  Z%  inch 
summary  of  the  rally  on  page  6  of  Its  July 
12th  edition  while  WNBO-TV,  Channel  4, 
presented  an  excellent  3-mlnute  wrap-up  on 
Its  11  o'clock  news  program  Sunday  evening. 

What  about  the  New  York  Daily  News — the 
voice  of  the  middle  class  and  the  ethnics, 
which  loves  to  quote  Senator  Buckley?  Noth- 
ing. 

The  New  York  Post?  Nothing.  AP,  UPI. 
ABC,  CBS,  and  all  the  other  radio  and  TV 
statloHB  in  the  most  medlalzed  city  in  Amer- 
ica? Nothing. 

The  Salute's  sponsors  took  some  satlsfac- 
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tlon  in  that  the  Voice  of  America  and  Radio 
Liberty,  which  beams  Into  the  Soviet  Union, 
recorded  and  will  transmit  segments  of  the 
speeches  and  entertainment  through  the  de- 
tente c\irtaln  Into  Eastern  Europe  and  be- 
yond. 

Of  course  there  were  extenuating  circum- 
stances. There  always  are.  July  11th  was  the 
day  before  the  opening  of  the  Democratic 
National  Convention.  There  was  an  awful  lot 
going  on — a  brunch  at  "21",  an  afternoon 
block  party  In  lower  Manhattan,  a  Jimmy 
Carter  party  at  Pier  88  that  evening,  a  march 
down  Broadway  by  more  than  10,000  right 
to  lifers,  and  a  demonstration  by  several  hun- 
dred Gay  Libbers  proclaiming  that  "Sodomy 
Is  Good." 

But,  I  was  Informed  by  the  organizers, 
they  called  the  news  media  three  days  run- 
ning prior  to  the  rally  and  were  led  to  be- 
lieve that  the  Daily  News  and  Associated 
Press  would  be  present. 

"Damn  it,"  said  one  ethnic  leader,  "we 
deserve  to  be  covered.  We  had  the  mayors 
of  the  two  largest  cities  In  America,  those 
other  speakers,  music,  dancers,  flags,  and 
our  message  was  important — certainly  as  im- 
portant as  those  fairies."  His  voice  was 
shaking  with  frustration  and  anger. 

The  reaction  of  these  bitterly  disappointed 
middle  Americans,  it  seems  to  me,  Is  likely 
to  be  one  of  two  extremes : 

(1)  They  will  become  so  discouraged  that 
they  will  stop  having  rallies  and  parades. 
They  will  become  once  again  a  Silent  (and 
Brooding)  Majority. 

(2)  They  wUl  adopt  the  medlawlse  tactics 
of  tho6«  who  do  get  coverage  and  become 
disruptive,    angry,   threatening,   demanding. 

Either  way,  they  and  the  nation  will  lose. 
They  asked  me,  over  and  over  again,  "What 
do  you  have  to  do  to  get  a  headline?" 
I  didn't  have  any  answer. 

[Prom  the  China  Post,  July  26,  197ej 
Freedom  ako  Digiott 

In  addition  to  the  deprivation  of  freedom 
of  the  Chinese  people  on  the  China  main- 
land by  the  Chinese  Communists,  the  dignity 
of  the  Chinese  people  has  also  been  de- 
stroyed. 

The  Chinese  Communists  deal  with  people 
as  If  they  were  lifeless  objects.  If  they  are  of 
some  value,  they  begin  to  use  them.  On  the 
other  hand,  if  and  when  there  Is  no  more 
use  for  them  they  Immediately  destroy  them 
without  any  scruples.  Evidence  of  this  can 
be  found  In  the  purge  of  senior  Communist 
cadres. 

In  this  Captive  Nations  Week,  It  Is  alto- 
gether fitting  and  proper  to  point  out  that 
if  the  Chinese  Communists  are  not  destroyed, 
they  wUl  continue  to  pose  a  threat  to  man- 
kind. Hence  the  Importance  of  the  delivery 
of  the  captive  peoples. — Hsni  Chen  Chun 
Chitt,  Taiwan  Dally  News. 

U.S.  SuppoBT  FOR  Captive  Nations 
Since  the  U.S.  is  the  initiating  country  of 
the  movement  to  support  the  captive  na- 
tions and  since  the  U.S.  Is  the  only  country 
which  has  the  strength,  it  must  not  only 
pay  Up  service,  but  should  make  sure  Its 
ideals  and  pledges  are  realized. 

The  U.S.  should  distinguish  friend  from 
foe  and  should  not  make  any  further  ap- 
peasement or  concessions  to  the  Chinese 
Communists — the  world's  biggest  enslavers. — 
Shen  Lun,  Central  Dally  News. 


LEGISLATION  TO  AMEND  SERVICE 
CONTRACT  ACT  OF  1965  TO  PRO- 
TECT PROFESSIONAL  EMPLOYEES 

The  SPEAKER  pro  tempore.  Under  a 
previous  order  of  the  House,  the  gentle- 


man from  California  (Mr.  Corman)    is 
recognized  for  5  minutes. 

Mr.  CORMAN.  Mr.  Speaker,  I  am 
pleased  to  announce  that  the  distin- 
guished chairman  of  the  House  Educa- 
tion and  Labor  Subcommittee  on  Labor- 
Management  Relations,  Mr.  Thompson. 
and  I  have  introduced  legislation  to 
amend  the  Service  Contract  Act  of  1965 
to  extend  protection  to  professional 
employees. 

The  impetus  for  this  legislation  origi- 
nated during  hearings  conducted  by  the 
Education  and  Labor  Committee  into 
the  tragic  "wage  busting"  situation  at 
Cape  Canaveral,  Fla.  The  original  focus 
of  those  hearings  was  the  treatment  of 
nonprofessional  white-collar  workers 
whose  wages  had  been  driven  down  by 
competitive  bidding  on  Government 
service  contracts.  But  in  the  course  of 
those  hearings,  witnesses  on  behalf  of 
the  Institute  of  Electrical  and  Elec- 
tronics Engineers,  as  well  as  other  highly 
respected  groups,  made  the  strong  case 
that  the  wage  busting  bidding  practices 
which  had  previously  wiped  out  the 
standard  of  living  of  blue-collar  work- 
ers, and  had  more  recently  driven  down 
the  incomes  of  white-collar  workers  be- 
cause of  a  Florida  court  decision  exclud- 
ing white-collar  workers  from  service 
contract  coverage,  presented  the  identi- 
cal problem  with  respect  to  professionals. 
One  witness  explained  that  "engineers 
with  10  to  12  years  experience  and  a 
master  degi-ee  are  making  less  money 
than  unionized  nonprofessionals".  This 
deplorable  situation  needs  to  be 
remedied. 

My  colleague,  Mr.  Thompson,  has  made 
substantive  progress  to  restore  Service 
Contract  Act  protection  to  white-collar 
workers.  This  effort  is  a  logical  first  step 
in  bringing  the  Service  Contract  Act  in 
line  with  its  original  legislative  intent. 
Now,  in  light  of  the  overwhelming  evi- 
dence presented  at  recent  hearings  we 
need  to  give  the  pi-ofessional  a  fair  shake 
and  extend  coverage  under  the  umbrella 
of  the  Service  Contract  Act. 

The  bill  Congressman  Thompson  and 
I  have  introduced  would  extend  the  pro- 
tections of  the  Service  Contract  Act  to 
professionals,  but  in  a  very  special  way. 
First,  it  would  define  a  "professional  em- 
ployee" for  purposes  of  the  act's  cover- 
age, to  include  any  professional  covered 
by  the  most  recent  U.S.  Department  of 
Labor  national  survey  of  professional, 
administrative,  technical,  and  clerical 
pay,  employed  in  a  civilian  job  at  a  rate 
not  less  than  that  received  by  Federal 
Government  employees  in  grade  15  of  the 
general  schedule.  Second,  the  bill  would 
provide  that  professionals  whose  serv- 
ices are  comparable  to  those  described 
in  the  national  survey  of  professional, 
administrative,  technical,  and  clerical 
pay  receive  not  less  than  the  prevailing 
rate  described  in  the  survey.  Third,  the 
measure  would  establish  a  successorship 
standard,  so  that  a  bidder  succeeding  to 
a  previous  contractor's  agreement  with 
the  Government  could  not  i>ay  profes- 
sional employees  less  than  they  earned 
under  the  predecessor's  contract — the 
fundamental  protection  needed  to  pre- 


vent the  wage  busting  practice  which  the 
Government  itself  has  fostered  through 
competitive  bidding  practices.  And 
fourth,  to  the  extent  that  salaries  and 
fringe  benefits  for  various  classes  of  pro- 
fessional employees  are  not  adequately 
described  in  the  survey,  the  Department 
of  Labor  shall  make  the  necessary  deter- 
minations. 

Mr.  Speaker,  this  bill  would  in  no  way 
convert  professionals  into  'clock  punch- 
ers." It  would  set  some  floor,  some  decent 
standard  of  wage  for  professional  engi- 
neers, artists,  et  cetera,  regardless  of  lo- 
cality. It  would  prevent  skilled  profes- 
sionals from  being  financially  undercut 
due  to  the  Government's  competitive 
bidding  process.  It  would  Insure  the  dig- 
nity and  integrity  of  the  professional 
during  these  diCBcult  economic  times. 

Within  the  next  several  days,  we  will 
circulate  a  "Dear  Colleague"  to  enlist 
Members'  support  for  this  measure.  I  am 
optimistic  that  my  colleagues  will  en- 
dorse this  bill  which  I  include  for  their 
consideration. 

H.R.  1S228 
A  bill  to  amend  the  Service  Contract  Act  of 

1965  to  extend  Its  coverage  to  professional 

employees 

Be  it  enacted  by  tfie  Senate  and  House 
of  Represeritatives  of  the  United  States  of 
America  in  Congress  assembled.  That  (a)  sec- 
tion 2(a)  of  the  Service  Contract  Act  of  1965 
(41  use.  351(a))  (hereinafter  called  the 
"Act")  is  amended  by  striking  out  ",  as 
defined  herein,"; 

(b)  Section  2(b)  of  the  Act  is  amended  by 
striking  out  "as  defined  herein". 

Sec.  2.  Section  2(a)(1)  of  the  Act  Is 
amended  by  inserting  Immediately  after 
"arm's-length  negotiations"  the  following: 
"Provided,  That  with  regard  to  professionals 
whose  services  are  substantially  the  same  as 
those  described  In  the  National  Survey  of 
Professional,  Administrative.  Technical  and 
Clerical  Pay.  Issued  pursuant  to  section  5305 
of  title  5,  United  States  Code,  the  prevailing 
rates  for  such  employees  In  any  locality  shall 
not  be  less  than  the  rate  described  In  the 
National  Survey  of  Professional,  Adminis- 
trative. Technical  and  Clerical  Pay.". 

Sec.  3.  Section  2(a)(2)  of  the  Act  Is 
amended  by  inserting  immeiRately  after 
"arm's-length  negotiations,"  the  following: 
"Provided,  That  with  regard  to  professionals 
whase  services  are  substantially  the  same  as 
those  described  In  the  National  Survey  of 
F*rofe.sslonal,  Administrative,  Technical  and 
Clerical  Pay,  Issued  pursuant  to  section  5305 
of  title  5,  United  States  Code,  the  prevailing 
rates  for  such  employees  in  any  locality  shall 
not  be  less  than  the  rate  described  in  the 
National  Survey  of  Professional  Administra- 
tive, Technical  and  Clerical  Pay.". 

Sec.  4.  Section  2(a)(5)  of  the  act  Is 
amended  by  Inserting  immediately  after 
"section  5341"  the  following:  "or  section 
5332". 

Sec.  5.  Section  4(c)  of  the  Act  is  amended 
by  Inseriing  Immediately  after  "Sec.  4.  (c)  " 
the  following:  "(1)".  and  at  the  end  of  sub- 
section 4(c)  by  adding  the  following  new 
sub{ftragraph. 

"(il)  No  contractor  or  subcontractor  under 
a  contract,  which  succeeds  a  contract  sub- 
ject to  this  Act  and  under  which  substan- 
tially the  same  services  are  furnished,  shall 
pay  any  service  employee  under  such  con- 
tract less  than  the  salaries  and  fringe  bene- 
fits, Including  accrued  salaries  and  fringe 
benefits,  to  which  such  service  employee 
would  have  been  entitled  if  he  were  employed 
under  the  predecessor  contract.". 
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Sec.  6.  Section  8(b)  of  the  Act  Is  amended 
to  read  as  follows : 

"(b)  The  term  service  employee  means  any 
person  engsiged  In  the  performance  of  a  con- 
tract entered  Into  by  the  United  States  and 
not  exempt  under  section  7,  whether  nego- 
tiated or  advertised,  the  principal  purpose  of 
which  is  to  furnish  services  In  the  United 
States  and  shall  include  all  such  persons  re- 
gardless of  any  contractual  relationship  that 
may  be  alleged  to  exist  between  a  contractor 
or  subcontractor  and  such  persons,  other 
than — 

"(1)  any  person  employed  In  a  bona  fide 
executive  or  administrative  capacity  (as  de- 
fined In  part  541  of  title  29,  Code  of  Federal 
Regulations,  and  any  subsequent  revision  of 
those  regulations;  and 

"(2)  any  person  employed  In  a  professional 
capacity  (as  defined  in  part  541  of  title  29, 
Code  of  Federal  Regulations,  and  any  sub- 
sequent revision  of  those  regulations)  pro- 
vided that  such  person  Is  compensated  at  a 
rate  nDt  less  than  that  received  by  Federal 
Government  employees  In  grade  15,  of  the 
General  Schedule  as  provided  In  section  6332 
(a)  of  title  5.  United  States  Code". 

Sec.  7.  Section  10  of  the  Act  Is  amended 
by  adding  at  the  end  thereof  the  following 
new  section  11: 

"Sec.  11.  It  Is  the  intent  of  Congress  that 
the  determinations  of  minimum  salaries  and 
fringe  benefits  for  the  various  classes  of 
professional  employees  under  the  provisions 
of  paragraphs  (1)  and  (2)  of  section  2(a) 
shall  conform  with  the  most  recent  National 
Survey  of  Professional,  Administrative,  Tech- 
nical and  Clerical  Pay  Issued  by  the  United 
States  Department  of  Labor  and  prepared  by 
its  Bureau  of  Labor  Statistics.  To  the  extent 
that  such  survey  does  not  cover  fringe  bene- 
fits or  does  not  cover  average  salaries  in  the 
United  States  for  any  class  of  professional 
employees,  such  determination  should  be 
made  with  respect  to  all  contracts  subject  to 
this  Act  as  soon  as  It  is  administratively 
feasible  to  do  so.  In  any  event,  the  Secretary 
shall  make  such  determinations  with  respect 
to  the  contracts  subject  to  this  Act  which 
are  entered  Into  during  the  applicable  fiscal 
year  described  In  section  10  hereof,  no  later 
than  June  30.  1977.". 
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OREGON  SEA  GRANT  ADVISORY 
SERVICE:  A  MODEL  FOR  THE 
NATION 

The  SPEAKER  pro  tempore.  Under  a 
previous  order  of  the  House,  the  gentle- 
man from  Oregon  (Mr.  AuCoin)  is  rec- 
ognized for  5  minutes. 

Mr.  AuCOIN.  Mr.  Speaker,  one  of  the 
most  successful  Federal  programs  ever 
established  in  my  State  of  Oregon  is  the 
national  sea  grant  program.  Through  its 
marine  research,  training,  and  commu- 
nity advisory  services  it  has  in  just  a  few 
years  become  an  important  part  of  life 
along  the  Oregon  coast. 

Of  the  many  things  it  does  well  per- 
haps none  stands  out  like  the  success  of 
its  marine  advisory  service — a  program 
of  helping  local  residents,  businessmen, 
and  officials  solve  problems  involving  the 
State's  spectacular  coastal  and  marine 
resources. 

Because  of  Uie  concern  which  the  Mer- 
chant Marine  and  Fisheries  Committee 
has  expressed  over  the  progress  of  simi- 
lar progi'ams  around  the  country,  I 
would  like  to  insert  an  article  in  the 
Record  which  documents  the  kind  of 
practical  assistance  which  sea  grant  can 
provide  to  communities  if  it  so  chooses. 


I  believe  the  Oregon  State  University  ad- 
visory program  stands  as  a  model  for  the 
Nation  In  this  regard  and  I  am  pleased 
to  bring  its  record  to  the  attention  of 
this  House: 

Sea  Grant  Progeams  in  Oregon 
(By  Charles  Jackson) 

Perhaps  It  was  Will  Rogers  who  quipped, 
"Predicting  is  hard,  especially  the  future." 
Educators  in  Sea  Grant  programs  around  the 
country  might  be  quick  to  rejoin  that  sizing 
up  the  past  can  be  taxing,  too,  especially 
when  determining  the  value  of  marine  ad- 
visory services. 

Advisory  services  are  a  principal  arm  of 
the  National  Sea  Grant  Program.  Their  ob- 
jective is  to  encourage  wise  use  of  the  na- 
tion's finite  marine  resources — to  speed 
knowledge  developed  through  Sea  Grant 
teaching  and  research  into  practical  appli- 
cation. Measuring  the  benefits  of  advisory 
services  can  be  a  challenge. 

Consider  the  eflfects  of  a  Sea  Grant  marine 
economist  dissuading  an  ill-equipped  citizen 
from  risking  his  life  savings  in  a  marine  busi- 
ness venture  that  would  be  a  certain  failure. 
How  does  the  director  of  the  advisory  service 
express  the  value  of  such  assistance? 

Fortunately,  not  all  accomplishments  of 
Sea  Grant  advisory  services  are  so  difficult 
to  gauge.  A  four-year  advisory  project  by 
Oregon  State  University's  Sea  Grant  program 
has  concluded  this  year  with  results  that  can 
be  interpreted  in  economic  as  well  as  hu- 
manistic terms. 

As  a  result  of  marine  advisory  service  In- 
volvement, at  least  two  factions  of  the  Pacific 
Northwest  marine  community  are  profiting. 
In  the  process  they  are  applying  methods 
learned  from  Sea  Grant  advisory  personnel 
to  resolve  conflict  over  rights  to  ocean  re- 
sources. 

Commercial  crab  and  black  cod  fleets  fish 
off  the  northern  California,  Oregon  and 
Washington  coast  seasonally.  Like  the  fa- 
miliar New  England  lobstermen,  these  Pacific 
fisheries  use  baited  traps,  called  "pots." 

They  leave  the  pots  unattended  on  the 
sea  floor  for  intervals,  relying  on  surface 
floats  tethered  to  the  pots  to  enable  them 
to  retrieve  and  empty  them.  This  West  Coast 
fleet  pursues  the  savory  Dungeness  crab  into 
waters  of  100  fathoms  or  so,  while  the  black 
cod  fleet  ventures  farther  seaward  to  greater 
depths. 

In  recent  years  a  territorial  dispute  grew 
to  significant  proportions  because  the  Pacific 
is  not  the  exclusive  territory  of  these  com- 
mercial flshermen — it  Is  at  the  same  tima 
the  highway  for  a  robust  coastwise  com- 
merce. Petroleum  products  from  California 
reflnerles  go  north  by  sea.  Wood  products 
from  the  temperate  rain  forests  of  the  North- 
west ultimately  journey  south  to  fuel  a 
seemingly  Insatiable  demand  for  construc- 
tion materials  in  southern  California. 

Most  of  this  traffic  Is  transported  by  tug 
and  barge.  For  safety  as  well  as  economy, 
coastal  towboats  run  relatively  near  shore, 
frequently  crossing  the  100-fathom  mark. 

Towing  a  string  of  barges  through  pot 
fishing  grounds  has  much  the  same  effect  on 
fishing  floats  that  running  a  rotary  mower 
over  a  lawn  has  on  dandelion  blooms.  Brightly 
painted  floats  and  severed  lines  foul  pro- 
pellers and  damage  hulls.  Unmarked  pots, 
worth  $80  or  more  apiece,  become  impossible 
to  locate.  Worse  yet,  they  go  on  fishing.  Crabs 
and  fish  trapped  inside  die,  become  bait,  and 
a  senseless  killing  goes  on  for  protracted 
periods  until  the  traps  become  silted  over  or 
until  chemical  action  and  rust  open  escape 
routes.  All  sides  lose. 

By  th©  1970'3  claims  and  counterclaims  by 
towboaters  and  fishermen  were  adding  to  the 
press  of  already  overburdened  cotirt  calendars 
in  the  Northwest.  By  1971,  Kenneth  Ayere, 


executive  secretary  of  the  Northwest  Tow- 
boat  Association  in  Seattle,  recalls,  "My  office 
was  receiving  at  least  one  telephone  caU  a 
week  and  up  to  three  letters  per  week  from 
fishermen.  They  were  demanding  damages 
for  gear  lost  when  towboats  allegedly  ran 
through  their   fishing   grounds." 

Ayers  canvassed  several  agencies  for  assist- 
ance in  resolving  the  confiict,  including  the 
U.S.  Coast  Guard,  the  U.S.  Army  Corps  of 
Engineers  and  the  National  Marine  Fisheries 
Service.  A  spokesman  at  one  agency  recom- 
mended that  he  ask  his  Congressional  repre- 
sentation to  write  new  Federal  legislation  to 
clear  up  the  disputes.  Ayers  had  in  mind 
more  Immediate  relief. 

Eventually,  he  spoke  with  someone  in  the 
greater  Portland,  Oregon,  area  (Ayers  no 
longer  remembers  his  name),  who  made  the 
suggestion  he  contact  the  marine  advisory 
service  of  Oregon  State  University's  Sea  Grant 
Program.  He  admits  It  was  the  first  time  he 
had  paid  any  attention  to  the  name  Sea 
Grant.  He  followed  through  on  the  advice, 
telephoning  Extension  oceanographer  Ed 
Condon,  on  the  Oregon  State  Universtiy  cam- 
pus in  Corvallis.  v 

Condon  had  only  recently  heard  that  Paul 
Helkkila,  marine  Extension  agent  at  Co- 
quille,  on  Oregon's  south  coast,  was  con- 
cerned about  the  same  problem — from  the 
fishermen's  side.  He  called  Heikkila,  and  they 
perceived  the  situation  described  by  Ayers  as 
exactly  the  sort  of  people-centered  problem 
that  Sea  Grant  advisory  services  have  been 
created  to  serve. 

Heikkila  set  about  identifying  fishermen 
affected  by  towboat  traffic;  aided  by  Robert 
W.  Jaoobson  and  Alan  T.  Otness,  Oregon's 
two  other  marine  Extension  agents,  he  estab- 
lished contacts  all  along  the  coast.  Condon 
tried  to  locate  representatives  from  every 
towboat  firm  operating  along  the  Oregon 
coast. 

Having  recruited  the  players,  Heikkila  and 
Condon  set  the  stage  for  what  they  hoped 
could  be  a  shirt-sleeve  work  session  with  the 
two  factions  talking  directly  to  each  other. 
A  meeting  was  called  in  Newport.  Oregon,  in 
November  1972.  Fishermen  drawn  from  As- 
toria, Oregon,  south  to  California's  Bodega 
Bay  were  in  attendance,  along  with  tow- 
boaters  from  Puget  Sound  to  the  San  Fran- 
cisco Bay  area.  Most  of  the  latter  were  mem- 
bers of  the  Pacific  Northwest  Towboat 
Association. 

That  first  encounter  lasted  four  hours,  not 
all  of  them  altogether  comfortable.  Heikkila 
recalls  that  at  the  start  the  atmosphere  was 
electric: 

"It  all  looked  a  little  tentative  at  first.  And 
it  was  pretty  obvious  that  neither  party  un- 
derstood the  other's  operation  or  problems." 
Bill  Wick,  presently  director  of  the  Sea 
Grant  College  Program  at  OSU,  was  then 
the  head  of  the  Marine  Advisory  Program.  He 
paints  a  more  colorful  picture : 

"It  was  like  tossing  tomcats  into  a  small 
room  and  closing  the  door  on  them." 

At  Newport,  the  groups  sat  down  face  to 
face  for  the  first  time,  with  Sea  Grant  ad- 
visory service  personnel  moderating.  By  the 
time  the  workshop  adjourned,  the  attendees 
had  in  hand  an  agreement  on  who  would 
and  would  not  go  where.  With  some  steering 
from  the  marine  advisory  service,  they 
managed  to  reach  a  pragmatic  truce. 

Papering  the  walls  with  navigation  charts 
for  the  entire  Callfomla-to-Washington 
ooast,  the  fishermen  pencilled  in  the  outlines 
otf  pot  fishing  grounds.  The  tow-boaters 
worked  in  their  wake,  lining  off  tow  lanes,  and 
saying  what  they  could  and  could  not  live 
with.  Where  claims  overlapped,  the  two  fac- 
tions managed  to  iron  out  compr<Mnlses. 

The  Oregon  State  University  marine  ad- 
visory staff  arranged  to  reproduce  marked 
charts,  and  thus  began  a  four-year  pUot  proj- 


28896 


CONGRESSIONAL  RECORD  — HOUSE 


September  1,  1976 


ect  with  Sea  Grant  printing  and  distributing 
annotated  navigation  charts  to  all  Pacific 
Northwest  fishermen  and  towboaters  who 
could  be  found. 

After  that  first  effort,  Condon  piloted  the 
annual  proceedings.  Since  the  second  meet- 
ing, only  minor  modifications  to  the  original 
terms  have  been  required.  Under  Condon's 
and  Ayers'  hand,  more  and  more  diversified 
representation  was  convened  annually,  meet- 
ing at  Coos  Bay  in  1974  and  In  Portland  last 
fall,  before  the  opening  of  the  1975-1976  crab 
season.  Following  each  of  these  meetings, 
the  OSU  Sea  Grant  Marine  Advisory  Program 
has  printed  and  distributed  the  latest  ver- 
sions of  the  marked  charts. 

Comparing  the  situation  before  1972  to  the 
present,  Ayers  sees  unequivocal  payoffs  to 
Condon's  and  Helkklla's  work.  He  reports  that 
for  the  1972-1973  season  complaints  and 
losses  of  offshore  gear  were  all  but  non- 
existent, for  the  waters  covered  by  the  accord. 
Following  the  second  workshop,  he  received 
only  one  call  from  a  fisherman  during  the 
entire  1973-1974  season.  That  call  was  from  a 
black  cod  fisherman  In  California  seeking 
Information  on  the  location  of  towing  lanes 
In  his  vicinity. 

For  1974-1975  negotiations  were  extended 
to  cover  the  coast  from  Destruction  Island, 
Washington,  to  Half  Moon  Bay,  California. 
Condon  relates  that  the  association  Informed 
him  It  received  no  complaints  In  1974-1975. 
It  did  have  one  call  from  a  fisherman  alert- 
ing towboaters  to  the  relocation  of  a  heavy 
concentration  of  pots  off  Humboldt  Bay.  The 
only  unsettlement  troubling  Ayers  was  frus- 
tration over  not  having  a  similar  understand- 
ing between  fishermen  and  towboaters  using 
Puget  Sound. 

In  contrast  to  the  tense  atmosphere  at 
the  beginning  of  the  first  workshop,  the  1975 
meeting  saw  the  fishermen  voice  apprecia- 
tion for  the  cooperation  towboaters  have  ex- 
tended when  notified  by  radio  of  fishing  gear 
on  or  near  their  track.  Those  in  attendance 
at  Portland  explored  ways  to  continue 
strengthening  relations  between  the  two  com- 
munities. 

Taking  a  cue  from  the  tone  of  the  meeting, 
Condon  arranged  for  the  towboaters  and  the 
fishermen  to  take  responsibility  for  future 
meetings  without  the  active  Involvement  of 
Sea  Grant. 

Having  shaped  the  climate  for  constructive 
change  and  having  demonstrated  bow  to  ef- 
fect change,  the  Marine  Advisory  Program 
has  worked  itself  out  of  a  Job.  In  Condon's 
eye  this  is  Indication  that  the  advisory  serv- 
ice has  scored  a  success.  Another  indication  ol 
succesjj  at  the  most  recent  session — the  last 
that  Condon  expects  to  host — was  represen- 
tation of  the  Puget  Sound  fisheries.  After  ob- 
serving the  Portland  proceedings,  this  group 
has  announced  its  Intent  to  meet  and  employ 
a  similar  process  to  seek  a  working  under- 
standing for  the  waters  of  the  sound. 

And  there  are  signs  the  king  crab  fishery 
of  the  Gulf  of  Alaska  may  soon  be  covered 
by  a  similar  agreement  with  towboaters.  Con- 
don has  discussed  Oregon's  effort  with  Alas- 
ka's Sea  Grant  marine  advisory  staff  and  re- 
ceived word  recently  that  they  and  the  Pa- 
cific Northwest  Towboat  Association  have  be- 
gun negotiations. 

Ken  Hllderbrand,  who  succeeded  Wick  as 
head  of  the  OSU  Sea  Grant  Marine  Advisory 
P>rogram,  also  halls  the  efforts  by  Condon 
and  Heikklla  as  successful. 

"Even  restricting  ourselves  to  simple  meas- 
urements of  payoff,  this  project  has  cut  two 
indvistrles'  annual  costs  In  claims  from  multi- 
ple-thousands of  dollars  to  a  few  long-dis- 
tance phone  charges,"  he  summarizes.  "Bet- 
ter yet,  we  are  no  longer  dealing  in  claims 
to  recover  losses  after  the  principals — includ- 
ing seafood  stocks — have  suffered.  Now  we  are 
averting  losses  and  making  better  use  of 
sealanes  and  fishing  grounds.  The  dividends 


are  describable  In  economic  as  well  as  hu- 
manistic terms.  Best  of  all,  members  of  our 
advisory  staff  arfr-frte  to  move  on  to  new 
challenges." 


CRIME  AND  EMPIRE  BUILDING 

The  SPEAKER  pro  tempore.  Under  a 
previous  order  of  the  House,  the  gentle- 
man from  West  Virginia  (Mr.  Slack)  is 
recognized  for  5  minutes. 

Mr.  SLACK.  Mr.  Speaker,  as  we  are 
still  engaged  in  consideration  of  the 
LEAA  authorization  bill,  I  believe  the 
editorial  statement  entitled  "Crime  and 
Empire  Building,"  published  in  the  Sep- 
tember 1  Wall  Street  Journal  would  be 
of  interest  to  the  Members. 

I  am  inserting  the  editorial  for  that 
purpose: 

[From  the  Wall  Street  Journal,  Sept.  1,  1976] 
Crime  and  Empdie  Bctildinc 

The  Los  Angeles  City  Council  recently  In- 
formed the  Justice  Department  that  it  will 
not  accept  a  $3.5  million  grant  it  was  sched- 
uled to  receive  from  the  Law  Enforcement 
Assistance  Administration.  The  reason? 
LEAA  was  pressuring  the  Eos  Angeles  Police 
Department  to  amend  Its  hiring  practices. 
According  to  the  council  and  to  police  chief 
Edward  Davis,  LEAA  wanted  the  LAPD  to 
Impose  minority  quotas,  end  testing  for  ap- 
plicants and  for  promotions,  eliminate  physi- 
cal agility  tests  and  abolish  its  5'  7"  mini- 
mum height  requirement. 

This  example  of  bureaucratic  ukase 
abounds  in  Ironies,  especially  since  LEAA 
previously  commended  the  LAPD's  minority 
recruitment  program  as  a  model  for  others. 
The  7,400-member  police  force  Includes  411 
black  men  and  16  black  women,  631  His- 
panic men  and  five  Hispanic  women,  50 
Oriental  men  and  one  Oriental  woman,  plus 
10  Indians,  and  132  Caucasian  females.  A 
number  of  nalnorlty  policemen  hold  high 
ranks. 

The  makeup  of  the  LAPD  does  not  mirror 
the  precise  racial  or  ethnic  makeup  of  the 
City  of  Los  Angeles,  to  be  sure.  But  there 
are  perfectly  valid  reasons  why — everything 
from  language  barriers  to  the  reluctance  un- 
til very  recently  of  blacks  to  seek  careers  in 
a  profession  many  looked  upon  with  some 
suspicion  If  not  enmity.  This  attitude  is 
changing,  but  It  will  take  time  before  that 
change  is  reflected  in  big  city  police  mem- 
bership rolls,  especially  so  in  view  of  hiring 
freezes  and  cutbacks  resulting  from  recent 
budget  squeezes   In  most  big  cities. 

Yet  the  above  is  mostly  beside  the  point. 
The  point  Is,  what  is  LEAA  doing  meddling 
in  local  police  policies?  By  stretching  mat- 
ters to  the  breaking  point  It  can  perhaps  be 
argued  that  law  enforcement  has  some  rela- 
tionship to  minority  attitudes  about  crime, 
which  m  turn  are  related  to  minority  rep- 
resentation on  police  forces.  But  there  is  no 
lack  of  federal,  state  and  city  agencies  to 
deal  with  such  concerns.  LEAA,  on  the  other 
hand,  was  created  as  a  direct  federal  re- 
sponse to  public  concern  about  crime — not 
about  minority  recruitment  and  similar  so- 
ciological matters. 

Yet  increasingly  LEAA  seems  to  have  lost 
sight  of  its  origins  and  its  mission.  Several 
months  ago  two  Independent  studies  of  the 
agency,  including  one  commissioned  by  the 
agency  itself,  concluded  that  it  has  accom- 
plished little  in  the  fight  against  crime  de- 
spite the  expenditure  of  about  $4.6  billion 
since  1968.  They  agreed  that  its  most  notable 
accomplishment  has  been  to  generate  moun- 
tains of  red   tape  and  bureaucracy. 

Rarely  a  day  goes  by  that  LKAA  press  re- 
leases don't  trumpet  another  advisory  panel, 
project  or  study  that  Is  only  tangentially 


related  to  crime  but  very  reminiscent  of  the 
empire  building  that  took  place  during  the 
federal  "war  on  poverty."  Meanwhile,  LEAA's 
budget  has  grown  from  $63  million  In  1969 
to  $753  million  for  fiscal  year  1977.  And  crime 
continues  to  skyrocket. 

Law  enforcement  officials  we  speak  to  gen- 
erally approve  of  LEAA's  efforts  in  keeping 
them  posted  about  the  latest  technology  for 
fighting  crime.  But  they  also  feel  that  in 
an  effort  to  construct  a  bureaucratic  em- 
pire, LEAA  has  gone  off  in  a  thousand  dif- 
ferent and  largely  useless  directions.  Yet  be- 
cause the  agency  has  the  money  to  dangle  in 
front  of  cooperative  local  police  departments, 
few  have  had  the  courage  to  resist  it.  Chief 
Davis  claims  that  LEAA  director  Richard 
Velde  said  that  Los  Angeles  and  its  police 
department  could  expect  retaliation  from 
other  federal  agencies  for  turning  down  the 
grant.  Mr.  Velde  denies  this,  but  It  would 
hardly  be  unprecedented  for  a  rebuffed  bu- 
reaucracy to  threaten  retaliation. 

What  we  appear  to  be  witnessing  is  a  re- 
peat of  the  federal  role  in  education — a  role 
that  prompted  Yale  President  Kingman 
Brewster  to  lament  that  accepting  federal 
support  for  physics,  for  example,  means  "we 
must  conform  to  federal  policies  In  the  ad- 
mission of  women  to  the  Art  School.  In 
women's  athletic  facilities.  ..."  So  far  fed- 
eral "crime  control"  is  only  a  miniature  ver- 
sion of  that  effort,  but  it  is  advancing  rapidly 
in  that  direction  and  with  a  slmUar  lack  of 
concrete  results. 


THE   PLIGHT  OF  THE    SLEPAK 
FAMILY 

The  SPEAKER  pro  tempore.  Under  a 
previous  order  of  the  House,  the  gentle- 
man from  Massachusetts  (Mr.  O'Neill) 
is  recognized  for  5  minutes. 

Mr.  O'NEILL.  Mr.  Speaker,  all  of  the 
nations  which  signed  the  Helsinki  Final 
Act,  including  the  Soviet  Union,  pledged 
to  do  everything  possible  to  reunite  fami- 
lies separated  by  political  boundaries. 

Because  the  Soviet  Union  is  not  living 
up  to  that  promise,  Members  of  Congi'ess 
are  conducting  a  vigil  on  behalf  of  the 
families  which  remain  separated. 

A  case  history  of  these  families  entitled 
"Orphans  of  the  Exodus"  dramatically 
details  this  tragic  problem.  At  this  time 
I  would  like  to  bring  to  the  Members' 
attention  the  situation  of  the  Slepak 
family.  Their  problems  are  described  in  a 
letter  from  Mrs.  Berta  Rashkovsky: 

I  am  asking  you  and  the  Americans  you 
represent  to  help  those  who  seek  freedom. 
I  am  from  Russia.  In  1970, 1  together  with  my 
daughter,  her  husband  and  their  two  sons 
applied  to  the  Soviet  Government  for  per- 
mission to  leave  Russia  to  be  repatriated  to 
Israel  our  ancestral  homeland.  Shortly  there- 
after I  was  allowed  to  leave.  I  was  then  68 
years  old  and  an  Invalid  In  need  of  medical 
care.  My  son-in-law  Vladimir  Slepak.  who  is 
a  radio  engineer,  and  my  daughter  Maria 
Slepak,  who  is  a  physician,  and  my  grandchil- 
dren were  refused  permission  to  leave.  Lei  me 
explain  what  has  happened  since. 

My  son-in-law  was  fired  from  his  Job  in 
March,  1970 — the  date  that  he  had  applied 
for  a  "character  reference"  which  was  a  pre- 
requisite for  his  application  to  go  to  Israel. 
Vladimir  was  born  In  Moscow  In  1927.  He 
completed  his  studies  as  a  radio  engineer  in 
1950,  worked  In  a  factory  producing  televi- 
sion equipment  until  1957  and  afterwards 
(1957-1969)  at  the  Scientific  Institute  for 
TV  Research  where  he  became  chief  of  the 
laboratory  for  development  of  TV  end  im- 
pulse apparatus.  During  this  period  he  wrote 
technical  articles  that  appeared  in  "closed" 
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Soviet  Journals  and  completed  course-work 
for  a  Master's  Degree.  In  1969  he  had  become 
active  m  the  struggle  for  the  rights  of  Jews 
to  leave  for  Israel.  After  he  was  fired  from  his 
job  in  1970.  he  found  other  work  as  an  en- 
gineer, but  in  September,  1971,  he  was  forced 
also  to  resign  this  position.  He  was  told  that 
his  applications  to  go  to  Israel  were  refused 
because  the  work  he  had  done  had  been  clas- 
si'ied  as  secret,  ^s  employment  since  1969 
iiivolved   no   secret   work.   Soviet  law  states 
that  a  five-year  p^^riod  aft^er  secret  work  is 
sufficient,  but  still  today  he  is  denied  permis- 
sion to  leave.  Instead,  the  KGB— the  Soviet 
S3cret  police — have  interrogated  him  repeat- 
edly. In  1970  he  was  summoned  by  the  KGB 
as  a  witness  in  the  second  Leningrad  trial. 
On  one  of  his  interrogations  In  1970  he  was 
held  confined  for  a  day  and  a  half  In  a  spe- 
cial chamber  with  temperature  below  freez- 
ing and  floor  space  I'/zxS  feet.  He  was  de- 
tained for  participating  in  a  demonstration 
and  declared  a  12-day  hunger  strike.  The  in- 
terrogations and  surveillance  continue,  and 
in  fact  affects  the  whole  family.  Their  apart- 
ment has  been  forcibly  entered.  The  KGB 
uses    equipment    to    monitor    continuously 
conversations   in   every   part  of   the   apart- 
ment.  During  one  of   their  forced   entries, 
KGB  agents  knocked  my  daughter  uncon- 
scious. Their  older  son,  Alexander,  who  was 
17 — almost   18   years  old — at   the   time  the 
family  applied  to  go  to  Israel,  had  started 
work  in  a  laboratory  but  was  forced  to  resign. 
He  found  other  work,  but  In  September,  1971, 
he  was  again  forced  to  resign  his  position. 
Although  forced  from  employment  by  KGB 
agents,  at  the  same  time  he  was  arrested 
and  detained  by  them  for  not  working.  The 
younger  son,  Leonid,  was  born  In  1959.  He 
was  Just  eleven  years  old  when  the  KGB  ar- 
rested him  as  he  was  returning  home  from 
school  and  forcibly  interrogated. 

All  this  harassment  and  the  family's  ef- 
forts, including  hunger  strikes,  have  affected 
their  health.  The  KGB  has  even  interfered 
with  their  medical  treatment.  The  Slepak 
family  has  tried  every  avenue  they  can,  and 
even  I,  in  Jerusalem,  Joined  my  children 
and  grandchildren  when  they  were  on  a 
hunger  strike  by  also  fasting.  In  1972  when 
my  grandson  was  13  and  had  his  Bar  Mltz- 
vah,  proxy  ceremonies  were  held  in  syna- 
gogues throughout  the  United  Kingdom  on 
that  day.  But  we  need  more  help  to  make 
their  case  known.  It  is  only  In  this  way  that 
the  Soviets  will  release  them.  I  am  now  73 
and  I  very  much  want  my  children  and 
grandchildren  to  be  freed  to  Join  me  in 
Israel. 

I  pray  that  you  will  help  us. 
Yours  truly, 

Mrs.  Berta  Rashovsky. 


stand  the  enormity  of  these  casualties  if 
one  extrapolates  them  to  the  United 
States:  In  the  United  States  a  civil  war 
of  this  scale  would  mean  nearly  3  million 
dead,  and  millions  more  wounded.  Ob- 
viously, the  need  for  medical  attention 
is  great. 

There  are  doctors  in  Pennsylvania  who 
have  volunteered  to  man  this  ship  in  its 
mission  to  Lebanon.  What  is  needed  is 
an  appropriation  of  up  to  $10  million  to 
recondition,  activate,  and  operate  the 
ship.  Furthermore,  I  believe  the  hospital 
ship  is  needed  beyond  the  present  situ- 
ation in  Lebanon.  We  should  make  the 
U.S.S.  Sanctuary  an  ongoing  component 
of  the  U.S.  program  of  worldwide  hu- 
manitarian assistance.  Unfortimately, 
the  need  for  immediate,  on  the  spot  med- 
ical assistance  will  always  exist. 

Along  with  19  Members  of  the  House, 
I  am  introducing  a  resolution  calling  for 
an  appropriation  to  reactivate  the  U.S.S. 
Sanctuary.  Senator  Abourezk  is  spon- 
soring this  effort  in  the  Senate  and  will 
be  attempting  to  include  moneys  for  this 
ship  in  the  foreign  assistance  bill.  All  of 
us,  whatever  our  political  perceptions  or 
involvements,  in  or  outside  of  the  Middle 
East,  must  join  together  in  this  humani- 
tarian mission.  Those  innocent  civilians 
injured  in  the  war — whether  they  be 
Christian,  Moslem,  or  Jew — need  our  as- 
sistance, and  we  must  do  what  we  can 
for  them. 

The  list  of  the  cosponsors  of  this  reso- 
lution follows: 

Mr.  KocH,  Ms.  Abzug,  Mr.  Bedell,  Mr. 
Phillip  Burton,  Mr.  Edgar,  Mr.  Eilberg, 
Mr.  Flood,  Mr.  Harrington,  Mr.  Hughes, 
Mr.  McHucH,  Mr.  Metcalfe,  Mr.  Ober- 
STAR,  Mr.  Richmond,  Mr.  Roe,  Mr.  Rosen- 
thal, Mr.  Ryan,  Mr.  Simon,  Mr.  Solarz, 
Mrs.  Spellman,  Mr.  Charles  Wilson  of 
Texas. 


WE  SHOULD  REACTIVATE  THE  U.S.S. 
"SANCTUARY"  TO  PROVIDE  MEDI- 
CAL ASSISTANCE  TO  THE  INNO- 
CENTS IN  LEBANON 

The  SPEAKER.  Under  a  previous  or- 
der of  the  House,  the  gentleman  from 
New  York  (Mr.  Koch)  is  recognized  for 
5  minutes. 

Mr.  KOCH.  Mr.  Speaker,  I  do  not 
think  that  my  colleagues  are  aware  that 
the  United  States  is  about  to  mothball 
its  last  active  duty  hospital  ship.  The 
U.S.S.  Sanctuary  is  languishing  in  Phila- 
delphia in  the  initial  phase  of  deactiva- 
tion, while  the  need  for  its  immediate 
use  becomes  more  obvious  every  day.  The 
civil  war  in  Lebanon  rages  on.  Upward 
lo  40,000  people  have  been  killed  since 
April  1975,  and  many  thousands  more 
have  been  woimded.  One  can  only  under- 


STATEMENT   OF   CONGRESSMAN 
GLENN  ENGLISH 

The  SPEAKER  pro  tempore.  Under  a 
previous  order  of  the  House,  the  gentle- 
man from  Oklahoma  (Mr.  English)  is 
recognized  for  5  minutes. 

Mr.  ENGLISH.  Mr.  Speaker,  in  recent 
years  the  people  of  Oklahoma's  Sixth 
District  have  become  increasingly  con- 
cerned with  the  problems  which  court- 
ordered  busing  are  causing  in  communi- 
ties throughout  America,  and  there  have 
been  numerous  congressional  efforts  to 
pass  special  legislation  ending  the  au- 
thority of  the  courts  to  order  such  bus- 
ing. 

Unfortunately,  Mr.  Speaker,  the  prin- 
cipal measures  which  are  under  con- 
sideration are  legislative  in  nature,  and 
as  such  they  are  subject  to  review  and 
repeal  by  the  Federal  courts  themselves. 

I  have  long  believed  that  the  job  of 
insuring  quality  education  for  our  Na- 
tion's children  can  best  be  done  on  the 
State  and  local  level,  and  I  have  been 
deeply  concerned  by  the  increashig  role 
which  the  Federal  Government  and  the 
Federal  courts  have  played  in  our  Na- 
tion's classrooms. 

After  thoroughly  reviewing  the  various 
proposals  which  have  been  made  in  this 


area,  I  have  concluded  that  it  is  time  to 
let  the  people  speak  on  this  issue  through 
a  constitutional  amendment.  I  am  con- 
vinced that  only  such  an  amendment  has 
a  serious  chance  of  actually  ending  court- 
ordered  busing. 

I  am  today  introducing  a  joint  resolu- 
tion to  amend  the  Constitution  and  re- 
turn to  the  States  sole  authority  over  the 
administration  of  all  schooling  in 
America. 

This  amendment  would  give  State 
courts  the  responsibility  for  supervising 
the  operations  of  State  schools,  and 
would  prevent  Federal  courts  and  ofiBcials 
from  interfering  in  the  operation  of  any 
school  system. 

Mr.  Speaker,  I  believe  that  it  is  time  to 
end  the  threat  of  court-ordered  busing, 
and  I  urge  my  colleagues  to  join  me  in 
working  for  the  enactment  of  this  consti- 
tutional amendment. 

I  ask  unanimous  consent  that  a  copy  of 
this  joint  resolution  be  printed  in  the 
Congressional  Record  at  the  conclusion 
of  my  remarks. 

Thank  you  very  much. 

The  joint  resolution  follows: 

H.J.  Res.  1082 
Joint   resolution   proposing   an   amendment 
to  the  Constitution  of  the  United  States  re- 
lating  to   powers   reserved   to   the   several 
States 

Resolved  by  the  Senate  and  House  of  Rep- 
resentatives of  the  United  States  of  Amer- 
ica in  Congress  assembled,  (two-thirds  of 
each  House  concurred  therein) ,  That  the  fol- 
lowing article  is  proposed  as  an  amendment 
to  the  Constitution  of  the  United  States, 
which  shall  be  valid  to  all  Intents  and  pur- 
poses as  part  of  the  Constitution  when  rati- 
fied by  the  legislatures  of  three-fourths  of 
the  several  States  within  seven  years  from 
the  date  of  its  submission  by  the  Congress. 

"ARTICLE    — 

"Each  State  shall  have  sole  and  exclusive 
Jvirlsdlctlon  of  the  organization  and  admin- 
istration of  all  public  schools  and  public 
school  systems  within  the  State.  The  courts 
of  each  State  shall  have  exclusive  Jurisdic- 
tion to  determine  all  rights,  privileges,  and 
Immunities  of  citizens  of  the  State  with  re- 
spect to  public  schools  and  public  school 
systems  within  the  State.  No  officer  or  court 
of  the  United  States  shall  have  power  to  Im- 
pair or  Infringe  any  right  so  reserved  to  the 
States.". 


MIAMI:    AMERICA'S   AIR   GATEWAY 

(Mr.  PEPPER  asked  and  was  given 
permission  to  extend  his  remarks  at  this 
point  in  the  Record  and  to  include  ex-. 
traneous  matter.) 

Mr.  PEPPER.  Mr.  Speaker,  I  have 
been  deeply  concerned  over  the  failure 
of  the  Civil  Aeronautics  Board  to  rec- 
ognize the  importance  of  Miami  as  a 
major  air  gateway  for  America  in  mak- 
ing its  recommendations  in  the  current 
transatlantic  route  proceeding. 

That  concern  is  shared  by  all  of  the 
people  of  metropolitan  Dade  County 
which  is  the  site  of  the  largest  port  of 
entry  in  the  United  States.  The  mayor  of 
our  county,  the  Honorable  Stephen  P. 
Clark,  has  called  upon  the  President  to 
grant  us  a  personal  hearing  in  this  mat- 
ter and  I  have  spoken  to  the  White 
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House  to  urge  most  sti'ongly  tliat  this 
request  be  granted. 

I  believe  sometliing  of  the  strong  feel- 
ing of  our  area  is  reflected  in  Mayor 
Clark's  telegram  to  the  President  which 
I  would  like  to  include  in  the  Record  at 
this  point.  I  also  am  including  the  text 
of  a  letter  I  wrote  earlier  to  the  Presi- 
dent on  this  same  subject: 

Message  Was  Sent  to  President  Ford 
Mn.  President:  Your  decisien  on  CAB'd 
Transatlantic  route  proceeding  (docket 
25903)  is  vital  to  the  future  of  Meti-opoli- 
tan  Dade  County  and  all  of  south  Florida. 
As  mayor  of  a  county  larger  than  many 
States  and  a  county  \7hich  ts  now  the  site 
of  the  largest  port  of  entry  in  the  United 
States  I  urge  you  to  reverse  the  CAB  de- 
cision and  award  a  Transatlantic  route  to 
Miami.  1  respectfiUly  request  a  meeting  with 
you  at  the  White  House  or  anyplace  you 
designate  to  personally  acquaint  you  with 
the  great  need  we  have  in  this  area  and  to 
request  your  favorable  action. 

Should  you  agree  to  the  meeting  I  would 
propose  to  bring  with  me  Senators  Lawton 
Chiles  and  Richard  B.  Stone,  Congressmen 
Dante  Fascell,  Claude  Pepper,  and  William 
Lehman.  Dade  County  Commissioner  Sidney 
Levin.  Port  Department  Director  Richard 
Judy  and  a  representative  of  the  Greater 
Miami  Chamber  of  Commerce.  Believing  that 
Miami  was  the  logical  and  natural  choice 
for  the  new  Tiansatlantlc  route  our  tax- 
payers have  extended  30  million  doUars  for 
construction  of  a  new  international  satellite 
terminal  facility  at  Miami  International  Air- 
port which  wUl  open  in  October.  Our  present 
role  in  aviation  proves  that  our  Transatlantic 
service  is  economically  feasible  and  second 
to  none  in  this  country.  We  are  the  second 
busiest  cargo  facility  in  the  Nation. 

Again  I  respectfully  request  a  personal 
meeting  with  you  as  soon  as  vour  schedule 
permits  so  that  you  can  fully  understand 
the  Importance  your  decision  will  have  on 
the  economic  well  being  of  south  Florida 
Sincerely. 

Stephen  P.  Clakk, 

Mayor, 
Metropolitan  Dade  Comity,  Florida. 
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U.S.  House  of  Representatives. 
Washington,  D.C.  August  11.  1976 
Hon.  Gerald  R.  Ford, 
President,  The  White  House, 
Washington.  DC. 

Dear  Mr.  President:  You  know,  I  am  sure 
that  I  am  deeply  distressed  by  the  failure  of 
the  Civil  Aeronautics  Board  to  recommend  to 
you  additional  routes  from  Miami  to 
Europe  in  the  current  Transatlantic  Route 
Proceeding. 

First,  I  want  to  compliment  you  for  estab- 
lishing under  your  Executive  Order  11920  a 
procedure  whereby  the  recommendations  of 
the  CAB  have  been  made  public  and  Mem- 
bers of  Congress  and  the  public,  as  well  a.s 
the  appropriate  Executive  Departments 
have  been  given  an  opportunity  to  comment 
for  the  record  on  these  recommendations.  1 
am  encouraged  by  your  innovative  decision 
In  this  respect  to  hope  that  you  also  will 
avaU  yourself  fully  of  the  authority  afforded 
you  under  Section  801  of  the  Federal  Avia- 
tion Act  to  consider  the  Transatlantic  Route 
Proceeding  as  an  opportunity  to  promote  the 
development  of  an  overall  transatlantic 
route  system  which  wUl  better  serve  the  In- 
terests of  the  United  States.  The  CAB  recom- 
mendations would  not  do  this. 

I  regret  that  the  Civil  Aeronautics  Boards 
recommendations  seem  to  reflect  a  process 
of  "horsetradlng"— taking  a  little  from  a 
carrier  here  to  give  to  a  carrier  there,  and 
then  taking  from  a  third  cairier  to  compen- 


sate the  first  carrier,  and  so  on.  The  result, 
in  any  event,  does  not  meet,  I  firmly  believe, 
the  simplest  tests  of  the  public  and  national 
Interests. 

It  is  both  astonishing  and  very  discourag- 
ing to  have  the  CAB  ignore  the  enormous 
national  asset  we  have  in  Miami's  worldwide 
reputation  and  strategic  geographic  location. 
As  we  face  the  problems  of  very  difficult 
negotiations  with  other  countries  on  inter- 
national air  routes,  we  should  not  throw 
away  such  a  valuable  bargaining  point. 
Travelers  throughout  the  world  want  to  come 
to  Miami  and  any  country  interested  in 
serving  the  needs  of  its  people  must  want 
to  provide  them  with  an  opportunity  to  fly 
to  Miami  as  directly  and  conveniently  as 
pos.sible.  It  will  avail  us  very  lit.,le.  I  think, 
to  oiler  these  countries  direct  flights  to  a 
dozen  other  U.S.  points,  when  what  their 
people  really  want  is  the  opportunity  to  visit 
Miami  and  South  Florida,  either  as  a  specific 
tourist  or  business  destination  or  as  a  con- 
venient stop  on  a  longer  trip  to  other  U.S. 
points  or  on  trips  between  Latin  America 
and  Europe. 

I  will  not  belabor  tlie  attractiveness  of 
Miami  as  a  tourist  destination,  since  It  Is  so 
well  known  to  you  and  to  our  U.S.  Tiavel 
Service  people.  You  know  that  tow-ism,  ac- 
cording to  the  Travel  Service,  generates  824 
biUlon  a  year  in  wajes.  $340  million  in  tax 
revenues,  and  some  $4.7  billion  In  foreign 
exchange. 

Miami,  as  the  most  popular  tourist  desti- 
nation in  the  United  States,  provides  a 
unique  opportunity  for  increasing  the  con- 
tribution of  foreign  tourist  dollars  to  our 
international  accounts.  Although  we  no 
longer  calculate  a  single  balance  of  p.-jy- 
ments  with  other  countries,  the  need  to  con- 
tinue to  maximize  our  earnings  of  foreign 
currency  remains. 

To  the  extent  that  Miami  Is  made  con- 
veniently available  to  European  travelers, 
Miami  can  help  otu-  country  strengthen  Its 
financial  condition  in  a  way  which  no  other 
•■gateway  can  match.  It  is  not  .■;lmply  the 
climate  or  the  many  world-famous  natural 
and  commercial  attractions,  such  as  the  Ever- 
glades, the  Space  Center  at  Cape  Canaveral 
and  Disney  World,  that  make  South  Florida 
an  enormous  national  economic  asset.  It  is 
especially  the  vast  complex  of  accommoda- 
tions, the  long  experience  In  tourist  promo- 
tion by  our  public  authorities,  private  touri.st 
agencies,  and  our  Miami-based  airlines,  and 
the  community  commitment  to  tourism  as  a 
major  Industry,  that  no  other  gateway  can 
match.  Additional  routes  for  Miami  can  cer- 
tainly be  turned  into  economic  assets  for 
the  United  States,  while  international  routes 
for  other  cities  will  as  certainly  be  prob- 
lematical for  their  economic  viability  and.  I 
predict,  very  likely  economic  liabUlties  for 
our  aviation  industry 

Some  of  the  potential  of  Miami  and  South- 
east Florida  wrlll  be  realized  through  the 
service  of  foreign  airlines  between  Miami  and 
Central  European  cities.  But  the  national 
economic  benefit  will  be  diminished  if  U.S. 
airlines  are  not  allowed  to  share  in  and  to 
take  the  lead  lu  developing  this  tralfic.  We 
can  realize  the  fullest  national  benefit  only 
by  granting  the  pending  applications  for 
nonstop  U.S.  carrier  service  between  Miami 
and  Paris,  Miami  and  Amsterdam,  Miami  and 
Frankfurt.  Miami  and  Madrid.  Miami  and 
Luxembourg,  and  Miami  and  Rome. 

I  believe  Miami  has  made  a  case  which  is 
in  the  national  interest  as  well  as  In  the  In- 
terest of  the  greater  Miami  area  and  South- 
east Florida,  and  I  earnestly  urge  you  to 
approve  these  applications. 
Warmest  personal  regards,  and 
Believe  me. 

Always  sincerely, 

Claude  Peppeh, 
Member  of  Congress. 
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DR.  THOMAS  N.  CHASE'S  ADDRESS 
TO  THE  1976  BOB  HOPE  DINNER 
FOR  THE  NATIONAL  PARKINSON 
FOUNDATION 


(Mr.  PEPPER  asked  and  was  given 
permission  to  extend  his  remarks  at  this 
point  in  the  Record  and  to  include  ex- 
traneous matter.) 

Mr.  PEPPER.  Mr.  Speaker,  for  17 
years  there  has  been  a  Bob  Hope  dinner 
on  behalf  of  the  National  Parkinson 
Foundation,  the  cofounder  and  head  of 
which,  for  those  and  many  years  before, 
has  been  Mrs.  Jeanne  Levey.  Most  of 
those  years  my  vviie,  Mildred,  has  been 
chairman  of  the  Bob  Hope  dinner. 

On  each  of  these  occasions,  usual'y  in 
February,  Bob  Hope,  that  extraordinary 
man  in  ability  and  compassion  for  tiio 
needs  of  others,  has  been  the  honored 
guest,  not  only  lending  his  great  prestige 
to  the  occa.sion,  but  assembling  and  pre- 
senting as  master  of  ceremonies  the  out- 
standing entertainers  of  ths  Greater  Mi- 
ami area  at  that  time.  Tliese  occasions 
have  been  times  of  deliyht  for  the  great 
audiences  which  have  attended  these 
dinners,  enjoying  Bob  Hope  and  the  ex- 
ceptional entertainment  that  he  pro- 
vided. 

They  have  also  been  an  occa<;ion  for 
raising  substantial  funds  to  aid  the  Na- 
tional Parkinson  Foundation  to  carry  on 
its  great  program  of  research  into"  the 
cause  of  Parkinsons  disease  and  the 
treatment  of  patients  afflicted  with  it. 
The  National  Parkinson  Foundation  in 
Miami  treats  more  Parkinson's  patients 
tlian  any  other  institution  of  its  kind  in 
the  world.  These  stimulating  dimiers 
have  also  been  the  occasion  to  honor 
Mrs.  Jeanne  Levey  for  the  notable  and 
noble  leadership  that  she  has  given  the 
great  cause  aspii-cd  for  the  National 
Parkinson  Foundation.  She  has  been  in 
fact  the  alter  ego  of  this  distinguished 
institution. 

The  Bob  Hope  dinners  have  also  al- 
ways been  an  occasion  for  recital  of  tlic 
progress  which  has  been  made  at  the  na- 
tional and  local  level  in  di.scovering  the 
cause  of,  and  providing  treatment  for. 
Parkinson's  disease.  We  have  had  sev- 
eral Secretaries  of  the  Department  of 
Health,  Education,  and  Welfare,  and  al- 
ways outstanding  authorities  in  the  neu- 
rological field,  who  have  honored  tliese 
dinners  with  their  presence  and  have 
made  outstanding  addresses. 

The  last  annual  Bob  Hope  dinner  on 
behalf  of  the  Parkinson  Foundation  v^■as 
on  February  14.  That  dinner,  like  all 
those  preceding  it,  was  an  outstanding 
success  because  it  was  honored  by  the 
presence  of  President  Ford  who  ex- 
pressed his  special  and  continued  inter- 
est in  the  work  of  the  Parkinson  Foun- 
dation in  discovering  the  cause  of  and 
providing  treatment  for  Parkinsons 
disease. 

It  was  also  the  occasion  for  an  out- 
standing address  on  the  whole  subject 
of  Parkinson's  disease  and  research  and 
treatment  relating  thereto  by  one  of  the 
Nation's  eminent  authorities  in  that  field, 
Dr.  Thomas  N.  Chase,  Diiector,  Intra- 
mural Research,  National  Institute  of 
Neurological    and    Communicative   Dis- 


orders and  Stroke,  National  Institutes  of 
Health.  Dr.  Chase  is  pecuharly  qualified 
to  deliver  the  learned  address  which  he 
delivered  on  this  occasion.  I  know  what 
this  eminent  authority  had  to  say  upon 
this  critical  subject  will  be  of  interest  to 
my  colleagues  and  all  those  who  read  this 
Record.  Hence,  Mr,  Speaker,  I  include 
Dr.  Chase's  able  remarks  in  the  Record 
following  these  remarks  from  me: 

Remarks  of  Dr.  Thomas  N.  Chase 
(Remarks  for  17th  Annual  Bob  Hope  Dinner 

Saturday.  February  14.  1976,  Fontainbleau 

Hotel.  Miami) 

I  am  delighted  to  be  here  at  this  17th  An- 
nual Bob  Hope  dinner  for  the  National 
Parkinson  Foundation.  I  now  see  why  my 
predecessors  from  the  Department,  Bob 
Finch,  Merlin  DuVal.  and  Caspar  Weinberger, 
as  well  as  those  from  my  Institute,  including 
Ted  MacNichol.  Eldon  Eagles.  Don  Tower, 
and  others,  have  all  found  the  occasion  so 
enjoyable.  I  have  been  a  fan  of  Bob's  for 
many,  many  years,  and  have  always  admired 
his  desire  to  help  so  many  great  causes.  And 
I  can  understand  why  Bob  is  a  fan  of  Jeanne 
Levy's.  I  am  one  too.  We  both  must  share 
an  appreciation  of  what  a  living  legend  she 
Is. 

During  my  professional  life  as  a  research 
scientist,  I  have  developed  a  great  regard 
for  the  work  of  the  private  health  agencies, 
and  the  often  heroic  efforts  of  determined 
people  to  get  these  organizations  started  and 
make  them  work.  The  Federal  medical  re- 
search effort  in  this  country  was  literally 
launched  by  dedicated  persons  like  Jeanne 
and  without  them  there  might  not  have  been 
a  Federal  program  of  research  in  Parkinson's 
disease,  or  any  of  the  other  urgent  health 
problems  facing  us.  Indeed,  all  of  the  re- 
search institutes  at  NIH,  including  my  own, 
really  began  as  "grass  roots"  efforts  by  pri- 
vate groups  to  Interest  Congress  in  funding 
research  to  solve  these  problems.  Almost 
without  exception,  a  voluntary  group  of  clti- 
.zens,  with  a  gifted  and  energetic  leader,  be- 
gan the  first  organized  efforts  to  combat  dis- 
ease, and  later  petitioned  the  Government 
through  Congress,  to  start  a  Federally  spon- 
sored program. 

Since  then,  the  Federally  supported  groups 
and  privately  supported  volunteer  groups 
have  grown  up  together,  supplementing  the 
work  of  the  other,  each  doing  what  the  other 
could  not  do.  No  Government  program,  based 
in  Washington,  could  ever  reach  patients  In 
the  direct,  simple,  and  meaningful  way  yours 
has.  The  National  Institutes  of  Neurological 
and  Communicative  Disorders  and  Stroke, 
on  the  other  hand,  can  provide  an  effective 
mechanism  for  channeling  Federal  support 
to  research  programs  In  the  neurosciences 
including  those  of  direct  relevance  to  Parkin- 
son's disease. 

There  are  few  other  countries  In  the  world 
where  anything  even  remotely  like  this  has 
happened,  and  I  think  we  can  be  forgiven 
m  this,  our  bicentennial  year,  for  looking 
back  on  what  we  have  done  with  a  laree 
measure  of  pride. 

-The  200th  year  of  our  republic  also  happens 
to  be  a  banner  year  for  the  National  Parkin- 
son Foundation.  Until  now.  the  energies  and 
resources  here  have  been  devoted  almost  en- 
tirely to  the  care  and  treatment  of  some  3  000 
patients  who  have  been  seen  in  the  14  years 
since  your  founding.  But  this  year  your 
potential  for  helping  people  will  be  multi- 
plied a  hundredfold  by  the  opening  of  the 
new  Bob  Hope  Parkinson  Research  Center 
This  is  a  superb  facility,  of  which  you  can  all 
be  very  proud.  And  I  am  also  particularly 
pleased  to  learn  you  are  about  to  announce 
the  appointment  of  the  Foundation's  first 
Scientific  Director. 

The  research  opportunities  here  are  un- 
paralleled. In  the  usual  clinic,  we  see  patients 


with  many  kinds  of  neurological  problems 
such  as  epilepsy,  multiple  sclerosis,  or  neuro- 
muscular disorders,  so  obtaining  good  statis- 
tics on  large  numbers  of  people  with  the  same 
disorder  can  take  decades.  As  nowhere  else 
I  know  of,  here  It  will  be  possible  to  con- 
centrate on  numerous  patients  with  Just  one 
problem,  Parkinson's  disease.  The  time  need- 
ed to  do  epidemiological  studies  can  thus  be 
markedly  reduced.  And  your  records,  which 
we  at  NIH  have  made  good  use  of  in  the 
past,  can  be  built  Into  one  of  the  world's 
richest  sources  of  data  on  patients'  back- 
grounds, their  dietary  histories,  inheritance 
patterns,  and  other  illnesses  they  have  had; 
as  well  as  their  possible  exposure  to  poisons, 
chemicals,  viruses,  and  other  hazards.  From 
all  this,  clues  could  well  emerge  to  put  us 
on  the  trail  of  what  ultimately  causes 
Parkinson's  disease  and  that  could  put  us 
more  than  halfway  home. 

Another  research  area  in  which  the  Na- 
tional Parkinson  Foundation  could  be  one  of 
the  world's  leaders — again  because  of  the 
large  number  of  patients  who  as  much  as 
any  of  us  want  to  help  find  effective  treat- 
ment and  hopefully  a  cure — Is  clinical  phar- 
macology or  drug  research.  Except  for  the 
early  basic  work  which  showed  how  messages 
are  transmitted  from  one  nerve  cell  to  Its 
neighbor  all  of  our  progress  in  treating 
Parkinson's  comes  from  this  field.  The  Park- 
inson Foundation  has  had  an  active  program 
of  clinical  pharmacology  in  a  practical  if 
not  academic  sense  ever  since  it  was  founded, 
and  particularly  since  L-dopa  first  became 
available  as  an  experimental  drug. 

With  this  background,  with  the  extensive 
records  you  have,  and  now  with  a  well- 
housed,  and  I  hope  soon  to  be  fully-staffed 
clinical  research  unit,  there  are  many  studies 
of  major  Importance  which  can  be  done  here, 
such  as  determining:  the  direct  effects  of 
new  antiparklnson  drugs  on  various  kinds 
of  patients  and  on  their  various  symptoms; 
the  effects  of  drugs  working  in  tandem;  what 
happens  to  drugs  in  the  body — and  a  host 
of  other  questions  which  can  all  be  studied 
while  simultaneously  maintaining  the  ex- 
cellent treatment  and  rehabilitation  pro- 
gram that  you  already  have.  Drug  trials 
sometimes  Involve  a  little  personal  discom- 
fort, while  adjustments  In  dose  are  made, 
and  of  course.  In  some  cases,  drugs  have  to 
be  discontinued.  But  in  my  experience  I  have 
found  that  the  great  majority  of  patients 
are  eager  to  help,  when  you  explain  that  by 
trying  a  new,  experimental  drug  they  may 
be  helping  all  who  come  after,  as  well  as 
themselves,  here  and  now. 

Epidemiology  and  pharmacology :  these  are 
just  two  very  obvious  research  areas  in  which 
the  Foundation  can  make  a  great  contribu- 
tion. There  are  many  others,  such  as  basic 
biochemistry  and  neuropathology,  for  ex- 
ample, where  a  tle-ln  with  an  academic  In- 
stitution or  large  hospitals  is  desirable.  The 
Foundation  has  wisely  planned  space  in  Its 
new  building  for  collaborative  research  stud- 
ies with  nearby  universities  and  hospitals, 
and  we  can  look  forward  to  a  great  deal  of 
scientifically  profitable  work  in  the  years 
ahead. 

At  this  point.  I  would  like  to  talk  a  little 
about  my  own  Institute,  the  NINCDS  and 
some  of  the  work  w«  are  doing  there.  Cur- 
rently we  are  not  following  as  many  Parkin- 
son patients  at  the  National  Institutes  of 
Health  as  you  have  here  In  Miami,  for  the 
reason  that  we  are  essentially  a  research 
center,  not  a  hospital.  Although  we  are 
small,  In  terms  of  numbers  of  patients  com- 
pared to  your  Foundation  we  are  pursuing 
a  highly  exciting  program  of  drug  research. 

As  many  of  you  are  aware.  L-dopa  was  the 
culmination  of  more  than  20  years  of  study, 
by  hundreds  of  scientists,  In  at  least  six 
countries,  of  the  actions  of  natural  brain 
substances  called  neurotransmitters.  And  as 
many  of  you  know  first  hand,  it  is  in  no  way 


the  final  answer.  It  does  not  cure  Parkinson's 
disease.  And  in  a  distressing  number  of  in- 
stances, there  are  still  side  effects  that  can 
make  life  difficult.  Although  scientists  re- 
gard it  as  a  vitally  Important  way-station  in 
treatment,  it  Is  also  a  research  tool  which 
should  help  us  learn  more  about  brain  func- 
tion and  malfunction.  At  NIH,  and  in  neuro- 
pharmacology laboratories  generally,  we  have 
passed  into  what  we  feel  Is  a  post-L-dopa 
phase,  which  revolves  around  the  study  of  a 
new  class  of  drugs  with  the  rather  unwieldy 
name  of  dopamine  receptor  agonists.  These 
are  drugs  that  seem  to  act  directly  on  the 
parts  of  nerve  cells  that  need  prodding  in 
Parkinson's  disease,  in  contrast  to  L-dopa, 
which  has  to  be  converted  by  the  brain  into 
another  substance,  dopamine,  before  it  can 
go  to  work. 

One  major  problem  with  L-dopa  has  been 
that  the  brain's  ability  to  convert  it  Is  often 
impaired;  another  is  that  It  lasts  too  briefly 
in  the  central  nervous  system;  finally  un- 
wanted products  are  sometimes  formed  along 
with  the  one  we  want,  and  these  may  be  the 
culprits  which  cause  side  effects.  Therefore 
If  we  can  bypa.ss  this  whole  conversion  proc- 
ess, we  think  we  can  avoid  most  of  these  un- 
wanted reactions. 

We  are  working  at  NINCDS  with  a  new 
drug— new  at  least  in  this  application— 
caUed  bromocriptine.  Although  we  have  only 
tried  It  with  a  limited  number  of  patients,  so 
far  the  results  look  quite  good.  We  are  trying 
it  in  various  ways,  both  with  and  without 
L-dopa.  and  have  measured  about  a  10  to  20 
percent  Improvement  over  previous  L-dopa 
therapy.  We  are  also  experimenting  with  one 
or  two  slightly  altered  forms  of  the  drug,  and 
with  other  dopamine  receptor  agonists.  De- 
scriptions of  the  work  are  necessarUy  com- 
plex, but  excellent  progress  Is  being  made, 
both  at  NIH  and  at  several  other  research 
centers,  and  drugs  far  better  than  L-dopa  are 
on  the  horizon. 

I  want  to  mention  just  one  other  NINCDS 
program  of  great  potential  importance  to 
Parkinson  sufferers.  This  is  centered  in  a 
laboratory  operated  on  the  island  of  Guam  in 
the  western  Pacific.  A  rare  form  of  parkin- 
sonism, called  parkinsonism-dementia,  oc- 
curs amongst  natives  of  the  Mariana  Islands 
at  about  100  times  the  rate  of  parkinsonism 
elsewhere  in  the  world.  It  accounts  for  10 
percent  of  all  adult  deaths  among  these  peo- 
ple, and  leads  to  death  in  four  to  five  years. 
The  purpose  of  having  a  laboratory  there  Is 
to  try  to  find  out  why  Parkinsonism- 
dementia  is  so  devastating  within  this  small, 
isolated  population.  Is  it  some  toxic  sub- 
stance in  the  environment,  or  the  diet?  We 
know  that  Parkinsonism,  or  something 
closely  resembling  it,  can  be  caused  by  trace 
quantities  of  some  metallic  poisons. 

Therefore,  we  have  to  ask  whether  it  could 
be  Inherited.  A  number  of  studies  In  the 
U.S.  have  suggested  the  possibility  that 
Parkinsonism-dementia  may  run  In  families. 
Could  It  then  be  caused  by  a  slow  virus  or 
various  kinds  of  viruses?  For  many  years, 
some  cases  of  parkinsonism  have  been 
thought  to  be  a  long  delayed  aftereffect  of 
Infection  with  encephalitis  virus.  A  small  bit 
of  evidence  from  the  Guam  program  last  year 
has  led  us  to  suspect  that  other  viruses  may 
also  be  involved.  The  Guam  laboratory  is  an 
extremely  Important  resource  for  studies  at- 
tempting to  throw  light  on  some  of  these 
questions. 

I  have  focused  on  two  specific  NINCDS 
programs  that  I  think  are  particularly  in- 
teresting, and  promising;  but  I  must  hasten 
to  add  that  a  much  larger  effort,  both  in 
dollars  and  people,  is  encompassed  within 
our  grant  program,  with  projects  at  some  26 

Institutions  across  the  United  States.  We  are 
supporting,  for  example,  the  work  of  Dr. 
George  Cotzlas,  who,  as  you  know,  was  the 
first  to  find  a  way  to  effectively  use  L-dopa 
to  treat  Parkinson's  disease.  He  is  continuing 
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his  genetic  studies,  and  is  also  now  working 
with  tbe  new  class  of  drugs  I  just  mentioned. 
Dr.  Melvln  Yahr,  who  heads  what  Is  probably 
the  oldest  and  largest  research  group  con- 
centrating on  parkinsonism,  has  had  our 
support  for  some  13  years.  Many  other  excel- 
lent scientists  are  also  producing  an  exciting 
flow  of  new  information,  and  I  believe  that 
we  can  honestly  look  forward  to  substan- 
tially improved  control  of  Parkinson's  disease 
v.'lthin  the  next  few  years.  - 

Will  it  come  in  time  to  help  those  of  you 
who  are  patients,  and  are  here  this  evening? 
I  believe  it  can.  We  are  living  in  an  exciting 
time.  Things  are  being  achieved  In  days  and 
weeks  that  once  took  years,  or  decades.  Sci- 
ence today  has  reached  a  level  of  understand- 
ing that  humbles  even  those  of  us  who  have 
been  research  workers  for  many  years.  And 
along  with  the  truly  brilliant  work  of  our 
scientists  In  the  past  quarter  century,  we 
have  in  this  country  what  is  historically  an 
almost  unique  spirit — a  will  to  get  things 
done — backed  with  the  immense  power  that 
comes  from  the  willingness  of  a  whole  na- 
tional population  to  help.  That  help  is  iii 
the  form  of  public  support  —  expressed 
through  the  political  system — and  private 
support — directly. 

With  this  determination,  and  this  help, 
the  destroyers  of  health  and  life  like  Parkin- 
sonism have  a  tough  opponent,  bent  on  win- 
ning, and  we  will  go  on  working  and  support- 
ing the  effort  until  we  do  win. 


KEY   ERDA  PLANT-SIZE   STUDY  ON 
SYNFUELS  NOT  SUBMITTED 

<Mr.  OTTINGER  asked  and  was  given 
permission  to  extend  his  remarks  at  this 
point  in  the  Record  and  to  include  ex- 
traneous matter.) 

Mr.  OTTINGER.  Mr.  Speaker,  on 
Monday  the  House  Committee  on  Inter- 
state and  Foreign  Commerce  held  hear- 
ings on  the  August  24,  1976,  GAO  report 
which  recommends  against  loan  guar- 
antees to  build  commercial  size  synthetic 
fuel  plants  now.  During  those  hearings, 
the  GAO  testified  that  two  key  ERDA 
funded  studies  which  were  supposed  to 
be  completed  on  June  15  and  August  1, 
1976,  respectively,  have  been  delayed  and 
will  not  be  completed  until  October  or 
November.  The  two  related  studies  which 
will  cost  over  $100,000  are  entitled: 

First.  "Infoi-mation  as  a  Function  of 
Plant  Size." 

Second.  "Strategy  and  Criteria  Ap- 
propriate for  Optimum  Plant  Mix  for  a 
Synthetic  Fuel  Information  Program." 

Incredible  as  it  may  seem,  ERDA  testi- 
fied on  Monday  that  Congress  does  not 
need  these  studies  in  order  to  make  a 
decision  on  H.R.  12112,  although  ERDA 
admits  that  they  will  be  needed  for  the 
program. 

I  find  it  difficult  to  understand  why 
Congress,  which  is  being  asked  to  ap- 
prove legislation  committing  the  Govern- 
ment to  backing  higlily  risky,  capital  in- 
tensive plants  costing  over  a  billion  dol- 
lars each,  should  not  have  these  reports 
before  Congress  acts  on  H.R.  12112.  The 
plant  "mix"  and  "size"  will  determine 
the  cost  of  these  plants  to  the  taxpayers 
and  how  much  money  would  have  to  be 
authorized  in  the  legislation.  Fuither- 
more,  if  the  studies  should  conclude  that 
small  plants  are  adequate  to  ascertain 
the  environmental  and  socioeconomic  ef- 
fects of  commercial  scale  synfuel  plants, 
which  is  all  ERDA  says  this  program  is 


needed  for,  then  the  studies  could  well 
confirm  testimony  received  that  all  this 
information  can  be  obtained  from  the 
second  generation  plants  being  funded 
by  ERDA  on  a  50-50  ba^is  with  industry 
and  which  will  come  on  line  before  the 
old  technology  plants  sought  to  be 
funded  in  H.R.  12112. 

Should  Congress  be  kept  in  the  dark 
about  such  important  decisions?  I  think 
not. 

ERDA's  description  of  these  key  stud- 
ies follows: 

Project  Title:  Information  as  a  Function  of 
Plant  Size. 

Background:  Prior  to  a  determination  of 
the  optimum  technology  plant  size  for  the 
synthetic  fuels  program,  further  examination 
is  required  of  the  relationship  between  plant 
size  and  Information  gained  for  each  tech- 
nology. It  Is  expected  that  some  economies  of 
scale  will  prevail  for  these  projects,  but  that 
other  factors,  such  as  site  requirements,  proj- 
ect cost  and  risk,  infrastructure,  and  en- 
vironmental/socio-economic impacts  may  re- 
sult in  a  maximum  information,  cost  ratio 
from  smaller  plants  (i.e.,  two  module  plants 
versus  five  module  plants).  The  resvUts  of 
this  study  will  be  used  in  conjunction  with 
the  study  entitled  "Strategy  and  Criteria  Ap- 
propriate for  Optimum  Plant  Mix"  In  order 
to  structure  subsequent  procurements. 

Scope  of  Work:  The  Contractor  will  provide 
an  assessment  of  the  information  gained 
from  various  plant  sizes  for  each  of  the  ma- 
jor synthetic  fuel  technologies  (oil  shale,  hi 
and  low  Btu  coal  gasification,  and  bioma.ss 
energy).  Types  of  information  which  should 
be  taken  into  account  in  this  a.ssessment  in- 
clude: 

Economies  and  plant  costs. 

Potential  infra.structure  restrictions. 

Socio-Economlc  and  environmental  data. 

Technological  reliability. 

Regulatory  factors. 

Tran,sportatlou  requirements. 

Mining  requirements. 

The  Contractor  should  determine  the  key 
categories  of  information.  Each  category  of 
information  will  then  be  examined  for  vary- 
ing plant  sizes. 

Timing  of  Report:  Final  Report  15  June 
1976  with  interim  reports  as  necessary  to 
meet  Congressional  Inquiries. 

Level  of  Effort:  The  required  level  of  effort 
is  estimated  at  6  man  months,  or  $35,000. 

Project  Title:  Strategy  and  Criteria  Appro- 
priate for  Optlmiun  Plant  Mix  for  a  Syn- 
thetic Fuel  Information  Program. 

Background:  There  is  need  to  determine 
the  optimum  technology  and  plant  mix  for 
the  proposed  first  phase  of  the  Synthetic 
Fuels  Commercialization  Program.  TTiIa  pro- 
gram would  result  in  a  production  level 
equivalent  to  350,000  barrels  of  oil  by  1985 
from  shale  oil,  high  and  low-Btu  gas  from 
coal  and  biomass  energy.  There  are  a  number 
of  different  synthetic  fuels  plant  mixes  which 
could  be  used  to  achieve  the  desired  output 
level.  However,  the  Information  obtained 
from  different  plant  mixes  in  the  first  phase 
wiU  not  yield  the  same  degree  of  information 
(learning  effect).  Within  a  specific  synthetic 
fuel  category,  the  problem  is  further  compli- 
cated by  choices  between  different  techno- 
logical approaches.  These  and  other  related 
problem.s  need  to  be  resolved  ajid  criteria 
establi^ed  to  define  the  appropriate  strat- 
egy prior  to  the  Issuance  of  RPP's  for  specific 
plant  projects. 

Scope  of  Work:  The  Contractor,  in  con- 
junction with  the  Office  of  Commercializa- 
tion, will  determine  appropriate  criteria  and 
strategy  for  optimum  technology/ plant  mix, 
identify  at  least  three  (3)  plant  mix  scenarios 
differentiated  among  the  various  synthetic 
fuels,  and  determine  optimum  location  for 
each  plant.  In  prei>aring  the  scenarios  the 


Contractor  shall  take  Into  account  and  deter- 
mine the  appropriate  weight  for  each  of  th*> 
following  goals: 

Maximize  program  information  for  ap- 
praisal of  the  future  of  synthetic  fuels  com- 
mercialization including  the  role  of  syn- 
thetic fuels  in  the  next  several  decades. 

Minimize  socio-economic  and  environmen- 
tal impacts  (analysis  should  account  for 
externalities  where  possible) . 

Minimize  cost  of  tbe  program  to  tbe 
country. 

Satlsfj'lng  critical  specific  energy  resource 
.shortfalls. 

For  each  scenario  detail  .should  be  pro- 
vided on  the  required  infrastructure  (pipe- 
lines, railroads,  roads,  input  energy,  etc.), 
expected  major  environmental  and  socio- 
economic Impacts,  and  estimated  program 
costs. 

Timing  of  Reports:  Interim  report  de- 
livered June  1,  1976  and  final  report  on  Au- 
gust 1,  1976. 

Level  of  Effort:  The  required  level  of  ef- 
fort Is  estimated  to  be  12  man  months,  or 
$72,000. 

The  contractor  will  develop  tbe  informa- 
tion under  this  task  In  such  a  manner  that 
it  can  be  used  in  conjunction  with  the  data 
developed  under  the  "Information  as  a 
Function  of  Plant  Size"  Task. 


AIR  BAGS  ARE  ESSENTIAL  TO  STOP 
AUTO  MAYHEM 

Mr.  OTTINGER  asked  and  was  given 
permission  to  extend  his  remarks  at  this 
point  in  the  Record  and  to  include  ex- 
traneous matter.) 

Mr.  OTTINGER.  Mr.  Speaker,  pro- 
posals to  mandate  the  installation  of  air 
bags  in  automobiles  have  generated  a 
great  deal  of  controversy. 

We  have  often  heard  from  those  who 
oppose  them.  Today,  I  would  like  to  share 
with  my  colleagues  the  persuasive  argu- 
ments in  favor  of  such  passive  restraints. 
In  the  following  letter  which  appeared 
in  the  New  York  Times  on  August  28. 
noted  consumer  advocate  Ralph  Nader 
explains  why  air  bags  are  the  most  ef- 
fective safety  devices  available.  Their 
installation  would  help  to  curtail  the 
savage  numbers  of  injuries  and  fatalities 
which  occur  on  American  roads  each 
year. 

Automobile   Safety    Featbhes   Assessed 
To  the  Editor: 

Mark  Paynes  letter  (Aug.  17)  contains 
factual  errors  on  air  bags,  seat  belts  and  my 
position  on  these  matters. 

First,  air  bags  for  the  entire  front  seat  of 
cars  cost  the  manufacurers  in  mass  produc- 
tion not  more  than  (50  per.  Mr.  Payne 
mentioned  "several  hundred  dollars  extra" 
to  the  consumer;  he  must  be  allowing  the 
car  companies  an  Immodest  profit. 

Second,  air  bags  are  more  effective  than 
seat  belt-shouldcr  harnesses  In  most  crashes, 
even  in  the  rare  Instances  when  the  latter 
are  itsed  and  work  properly.  Air  bags  with 
just  the  seat  belt  and  not  the  shoulder 
harness  are  even  superior.  As  they  have 
shown  In  actual  highway  crashes,  air  bags 
not  only  protects  drivers  and  innocent  pas- 
sengers in  their  cars  but  also  reduce  the  risk 
of  chain  or  secondary  crashes  by  keeping 
the  driver  safe,  conscious  and  in  control  of 
the  vehicle. 

Third,  the  Interlock  system  was  not  my 
idea  but  that  of  Ford  Motor  Company.  In 
1971  Ford  went  to  the  White  House  to  com- 
pel Uie  Department  of  Trai^portation  to 
delay  the  air  bag  standard  in  favor  of  a 
mandatory  Interlock  system.  I  have  long  sup- 
ported   passive    restraints    over    interlocks. 
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Now  auto  companies  in  Michigan  are  ad- 
vocating mandatory  seat  belt  usage  in  order 
to  avoid  the  responsibility  of  building  such 
safety  Into  their  cars  through  passive  re- 
straints like  air  bags. 

Fourth.  If  Mr.  Payne  is  concerned  with 
price  more  than  the  10,000  lives  and  nearly 
one  million  Injuries  yearly  which  air  bags 
could  prevent,  let  him  object  to  the  many 
hundreds  of  dollars  per  car  of  mandatory 
style  and  gew-gaws  or  to  other  hundreds  of 
dollars  due  to  the  administered  pricing 
power  of  this  concentrated  Industry,  or  to 
the  "mandatory  options,"  to  use  an  auto 
dealer's  phrase,   such  as  vinyl  roofs. 

Lawfully  arrived  at  safety  standards  In- 
clude flre  standards  for  homes,  required 
usage  of  seat  belts  on  airplanes  and  hun- 
dreds of  other  safety  standards  that  pro- 
tect people  from  their  own  or  others"  negli- 
gence. Such  group  concern  for  human  life 
reflects  sound  democracy  at  work.  Does  Mr. 
Payne  object  to  a  ban  on  dangerous  drugs 
or  a  requirement  that  workers  wear  safety 
equipment  to  protect  themselves?  I  doubt 
it.  Then  why  does  he  object  to  crash-safety 
standards  on  automobiles  whose  collisions 
are  the  nation's  fourth  leading  cause  of 
death  in  addition  to  four  million  Injuries 
annually. 

Would  hs  prefer  that  the  victim's  family, 
the  taxpayer,  the  consumer's  Insurance 
premium  and  funeral  parlors  pick  up  the 
consequences  instead?  Is  that  his  definition 
of  freedom? 

Ralph  Nader. 

Washingtok,  August  2),  1976. 


ADM.  NOEL  GAYLER 

(Mr.  WOLFF  asked  and  was  given  per- 
mission to  extend  his  remarks  at  this 
point  in  the  Record  and  to  Include  ex- 
traneous matter.) 

Mr.  WOLFF.  Mr.  Speaker,  today  In 
Hawaii  a  distinguished  American  citizen 
and  naval  officer  completes  over  41  years 
of  patriotic  and  dedicated  service  to  the 
United  States  of  America. 

Adm.  Noel  Gayler,  the  commander  in 
chief,  Pacific,  is  retiring.  His  career  in 
the  service  of  our  Nation  exemplifies  the 
moral  courage,  self-sacrifice  and  high 
sense  of  patriotism  that  we  have  come 
to  expect  of  our  military  leaders. 

For  the  last  4  years  Admiral  Gayler 
has  been  the  senior  U.S.  military  com- 
mander in  the  Pacific  and  Indian  Ocean 
areas.  He  directed  Army,  Navy,  Marine, 
and  Air  Force  operations  across  the  more 
than  100  million  square  miles  of  the 
Pacific  Command,  an  area  that  extends 
from  the  Arctic  to  the  Antarctic  and 
from  the  west  coast  of  the  Americas  to 
the  east  coast  of  Africa. 

Admiral  Gayler  has  commanded  our 
reduced  military  resources  in  the  Pacific 
during  a  time  of  soul-searching  and  self- 
doubt  at  home  and  intense  tests  of  our 
will  in  his  area  of  responsibility. 

Upon  becoming  the  ninth  naval  officer 
to  serve  as  commander  in  chief.  Pacific, 
he  was  immediately  plunged  into  the 
thick  of  the  crises  in  Southeast  Asia. 
His  actions  helped  bring  Hanoi  to  the 
bargaining  table  and  led  directly  to  the 
release  of  our  prisoners  of  war  the  fol- 
lowing year.  In  the  spring  of  1975,  he 
commanded  the  delicate  extraction  of 
American  citizens  from  besieged  Phnom 
Penh  in  Cambodia.  He  also  commanded 
the    airlift   of   orphans,   refugees,    and 


American  citizens  from  Vietnam.  He  was 
responsible  for  the  planning  and  execu- 
tion of  the  successful  rescue  of  the  U.S.S. 
Mayaguez  and  its  crew  from  the  hands 
of  the  Khmer  Rouge. 

But  the  tragedies  and  heartbreak  of 
Southeast  Asia  were  not  his  only  con- 
cerns. He  continued  to  bolster  the  United 
States  and  allied  position  in  the  strategic 
North  Asian  area.  He  has  continually 
reassured  the  leaders  and  people  of  Asia 
of  the  continuing  will  of  the  United 
States  to  meet  its  commitments  in  that 
area. 

A  forthright  and  articulate  spokesman 
of  America's  interests  in  the  Pacific  area, 
he  has  continually  warned  the  American 
people  and  its  executive  and  congres- 
sional leadership  of  the  growing  menace 
of  the  Soviet  Union's  naval  buildup  in 
the  Pacific  and  Indian  Oceans. 

Mr.  Speaker,  it  is  truly  fitting  and 
proper  that  we  honor  this  dedicated.  In- 
telligent, great  American.  Certainly  in 
these  troubled  times  our  country  can  111 
afford  to  lose  men  of  such  outstanding 
capabilities. 

We  can  hope  that  our  country  will  con- 
tinue to  benefit  from  the  advice  and 
talents  of  this  patriotic  American.  As 
a  highly  deserved  tribute,  I  now  insert 
in  the  Record  A(3miral  Gayler's  article 
"The  Pacific  Command"  for  the  consid- 
eration of  my  colleagues: 

The  Pacific  Command 
(By  Adm.  Noel  Gayler) 

This  is  a  time  of  great  change.  The  entire 
Pacific  and  Asia  are  in  a  state  of  flux  seek- 
ing new  directions,  finding  new  leaders.  I 
think  the  historic  future  lies  In  the  great 
Pacific  basin  where  most  of  mankind  lives. 

The  Pacific  and  the  Indian  Oceans  are  a 
vast  and  complex  area.  There  are  problems 
and  there  are  opportunities.  I  hope  to  be 
accurate  In  describing  things  as  they  are; 
useful,  in  describing  things  as  they  might 
be.  to  the  betterment  of  the  United  States 
and  the  region. 

I  have  not  forgotten  that  I  am  a  military 
officer  with  a  chain  of  responsibility  which 
extends  from  the  President  to  the  Secretary 
of  Defense,  to  the  Chairman  of  the  Joint 
Chiefs  of  Staff,  and  the  Chiefs  of  Staff  as  a 
body  to  me;  and  from  me  to  the  Navy  and 
Air  Force  component  commanders,  the  U.S. 
Army  CINCPAC  Support  Group,  the  com- 
manders of  established  subordinate  unified 
commands,  representatives,  and  Military  As- 
sistance and  Advisory  Groups. 

I  do,  however,  want  to  address  the  political 
and  economic  and  even  sociological  matters, 
as  well  as  the  military.  They  are  Indivisible. 
The  Communists  have  learned  this  lesson 
well. 

The  military  theater  I  am  talking  about 
now  extends  from  the  West  Coast  of  the 
Americas  to  the  east  coast  of  Africa  and  in- 
cludes all  American  forces  of  all  services.  It's 
helpful  to  me  to  think  about  It  as  six  great 
regions:  America,  Pacific  Ocean,  with  our 
State  of  Hawaii  in  the  middle  of  It  and  a 
bridge  both  to  the  ocean  cultures  and  to  the 
cultures  of  the  Far  East,  Australia  (Aus- 
tralia and  New  Zealand),  Maritime  Soviet 
Russia,  for  the  USSR  has  two  ends,  and  the 
Pacific  end  also  Is  very  important  In  the 
military  sense  as  well  as  in  many  other  ways; 
Asia  (Northeast  Asia,  China,  Southeast  Asia, 
South  Asia),  the  Indian  Ocean  (South  Asia 
again,  the  Middle  East  and  East  Africa). 

Now  it  is  very  natural  to  look  principally 
at  Europe,  at  NATO,  and  at  the  Middle  East 
with  all  of  their  enormous  Importance.  But 
I  think  we  should  also  look  to  the  West,  and 


note  particularly  that  in  this  vast  area  and 
Asia  the  change,  and  the  rate  of  change,  are 
probably  the  greatest  In  the  world.  A  revolu- 
tionary area — revolutionary  In  so  many  ways. 
Thj  Impact  of  communications.  Small  vil- 
lages, which  for  mlllenla  have  never  known 
anything  going  on  more  than  20  miles  away 
are  now  tied  into  the  world  through  tele- 
vision, transistor  radios,  jet  travel.  They  see 
the  rest  of  the  world  and  they  want  some  of 
what  the  other  fellow  has. 

The  growth  of  industrial  technology.  Not 
only  fully  developed  countries  like  Japan, 
but  many  other  countries  are  having  what 
I  think  you  could  call  their  third  Industrial 
revolution  and  will  not  only  Increase  their 
capability  to  compete  In  world  markets  and 
their  standard  of  living,  but  will  have  pro- 
found social  changes  as  a  result. 

We  see  in  Asia  population  growth  at  an 
unprecedented  rate,  and  as  one  consequence, 
enormous  migration  to  the  cities.  With  the 
exception  of  the  city  of  Phnom  Penh,  which 
was  kind  of  abolished  by  the  Communists 
when  they  took  over,  all  of  the  great  cities 
of  Asia  are  swollen  from  In-migratlon  as  well 
as  population  growth;  and  they  are  suffer- 
ing tbe  social  consequences  of  overcrowding. 

The  gap  between  the  rich  and  the  poor, 
both  people  and  countries  is,  I'm  afraid,  in- 
creasing. If  anything. 

In  all  of  tbe  countries  In  this  region  po- 
litical consciousness — almost  unprecedented 
political  consciousness — is  increasing.  And 
nationalism  Is  strong.  The  consequence  of 
rivalries,  the  consequence  of  the  gap  between 
what  they  are  likely  to  have  and  what  they 
woiUd  hope  to  have,  this  renewed  ethnic  and 
national  consciousness,  and  the  Impact  of  the 
new  Communist  technologies  of  control — all 
of  this  means  that  we  can  expect  strife  In 
this  part  of  the  world  unless  we  and  others 
can  effectively  dampen  it. 

So  from  the  standpoint  of  Importance, 
from  the  standpoint  of  change,  from  the 
standpoint  of  danger,  from  the  standpoint 
of  opportunity,  this  is  an  enormously  impor- 
tant part  of  the  world.  Quite  simply,  it  is 
where  two-thirds  of  tbe  human  race  lives. 

Now  let  me  discuss  briefly  some  of  the 
most  important  aspects  of  our  relationships 
with  the  countries  in  this  vast  part  of  the 
world. 

First,  Maritime  Soviet  Russia.  The  military 
power  of  the  Soviet  state  is  still  increasing 
at  an  open-ended  rate.  I'm  not  one  of  those 
who  sees  Russia,  or  even  Communists,  under 
every  bed.  And  I  do  not  ascribe  any  motiva- 
tion or  Intentions  to  Soviet  Russia.  But  I 
must  observe,  and  ask  you  to  observe,  the 
quite  extraordinary  current  military  buildup. 
No  fewer  than  four  Intercontinental  Ballistic 
Missile  systems,  with  all  of  the  enormous  de- 
velopment expenses  Involved,  are  under  cur- 
rent deployment.  A  very  long-range  sub- 
marine-launch ballistic  missile  Is  already  in 
Fleet  service  with  at  least  two  kinds  of  large 
nuclear  submarines  to  carry  them.  Guided 
missile  systems  abound  as  If  they  are  going 
out  of  style;  two  supersonic  bombers  opera- 
tional and  at  least  three  new  kinds  of  high- 
performance  fighter  deployed;  and  the  con- 
tinuous reequipping  of  their  enormous 
armies  with  all  of  the  latest  material  under 
development.  Hardly  a  week  goes  by  that  I 
don't  see  some  new  Soviet  fighting  vehicle 
being  Introduced.  And  you  know,  of  course, 
tbe  Navy  story — a  story  that  Is  largely  tbe 
story  of  one  gifted  and  extremely  effective 
naval  officer,  Admiral  Sergei  Gorsbkov,  who 
has  been  head  of  the  Soviet  Navy  for  19  years 
and  has  brought  It  from  a  second-class 
coastal  defense  force  to  a  first-class,  seven- 
ocean  Navy  operationally  capable,  technically 
capable,  well-drilled,  and  designed  specifical- 
ly to  Interrupt  control  of  the  sea.  Admiral 
Gorsbkov  Is  not  only  a  leader,  but  a  thinker; 
and  bis  writings  on  naval  subjects  mark  blm 
as  a  naval  thinker  comparable  to  our  own 
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Admiral  Mahan,  as  well  as  a  most  effective 
leader  and  administrator.  He  understands 
sea  power,  the  political,  as  well  as  the  mill- 
Ury  \ise  for  It.  He  wants  It  tor  the  father- 
land and  he's  well  on  his  way.  He  has  a  blue- 
print; he's  effective  in  carrying  It  out;  and 
he  isn't  finished  yet.  Previously  they  have 
specialized  In  submarines  and  guided  mis- 
sile ships. 

Now.  the  Soviet  Navy,  in  addition  to  all 
else,  is  challenging  air  control  with  the  con- 
struction of  new  aircraft  carriers  to  operate 
high-performance  VSTOL  (Vertical  Short 
Take-off  and  Landing)  aircraft  and  heli- 
copters. With  forty-odd  division  organiza- 
tions opposite  China,  with  their  powerful 
fleet  based  in  the  Vladivoctok  area,  and  her 
strong  Integral  air  forces,  the  Soviet  navy  is 
a  major  factor  in  the  Pacific. 

Turning  to  the  countries  of  Northeast  Asia, 
Japan  Is,  of  course,  our  most  Important  ally! 
Important  because  of  its  economic  weight.  Us 
growing  political  clout,  and  its  key  strategic 
position,  as  well  as  the  excellent  understand- 
ing which  exists  between  the  Japanese  and 
ourselves.  I  welcome   the  continuation   and 
maturing  of  our  security  relationship  with 
Japan    which    I    think    Is   developing    along 
lines  which  are  very  much  in  the  Japanese 
interest  as  weU  as  in  the  United  States  inter- 
est. This  is  a  complementary  secxirlty  rela- 
Uonship  in  which  each  partner  contributes 
that  which  It  best  can  to  the  common  se- 
curity of  Northeast  Asia,  the  Pacific  Ocean 
areas  and  the  United  States.  For  o\ir  part, 
of  course.  It  Is  the  nuclear  umbrella  and  the 
capability  lo  deal  with  long-range  threats. 
On   the   part  of   the   Japanese   and,    in   my 
order  of  importance,  first,  the  bases  which 
they  make  available  to  us  which  are  abso- 
lutely essential  to  our  being  able  to  carry 
out  our  mission.  Second,  the  access  to  the 
great    Japanese    Industrial    economy.    And 
third,    the    defensive    contributions    of    the 
small,  but  technically  competent,  Japanese 
Self-Defense  Forces.  These  forces,  by  Japa- 
nese decision,  will  concentrate  on  air  defense 
of    the   Japanese   homeland    and    anti-sub- 
marine defense  and  sea  surveillance  of  the 
waters  In  the  Japanese  region.  Thus,  It  is  a 
mission  which  is  clearly  defensive,  consist- 
ent with  the  Japanese  constitution,  and  yet 
potentially  very  useful  as  a  component  of 
our  Joint  effort.  One  paradoxical  consequence 
of  the  fall  of  Indochina  is  that  the  Japanese 
people,  as  well  as  government,  have  become 
more  conscious  of  and  more  engaged  in  se- 
curity affairs  with  us,  and  this  is  an  excellent 
development. 

We  turn  to  two  Koreas— North  and  South. 
A  bitter  and  uneasy  truce,  a  military  stale- 
mate, but  no  contest  economically.  South 
Korea  is  winning  that  one  hands  down,  in 
spite  of  the  temporary  setbacks  due  to  the 
energy  crisis.  The  Korean  talent  for  hard 
work  and  good  planning  is  paying  off.  un- 
fettered by  Communist  economic  control.  As 
for  the  military  situation,  the  threat  remains 
and  will  remain  while  Kim  n  Sung  In  the 
North  maintains  a  posture  ready  to  reunify 
the  peninsula  by  military  force  whenever  be 
thinks  he  can  do  it.  I  believe  that  the  South 
Korean  forces  are  In  quite  good  shape  to 
withstand  an  attack  and  the  deficiencies 
that  they  have,  they  are  moving  out  to  cor- 
rect—almost entirely  with  their  own  money. 
American  forces  there  are  an  added  and 
needed  deterrence  against  aggression  and  I 
believe  that  they  should  stay  there  until 
they  are  no  longer  needed. 

The  Peoples  Republic  of  China  is  very 
much  in  the  news  these  days.  I  have  little 
to  add  to  what  you  know,  except  an  appraisal 
of  the  thrust  of  the  military  capability. 
Numerically,  they  have  the  world's  greatest 
land  army  which  Is  disposed  both  to  trade 
space  for  time  In  the  event  of  a  Soviet  attack, 
and  for  internal  security  In  that  vast  coun- 
try. The  Chinese  Air  Force  Is  not  small.  U 
concentrated  on  tactical  types,  particularly 
fighters  and  attack  airplanes,  and  Is  becom- 
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ing  more  competent  with  every  year.  Their 
Navy  is  not  small  either;  runs  mostly  to 
patrol  types  and  submarines  although  they 
have  a  few  larger  ships  including  guided 
missile  ships.  And  in  the  strategic  nuclear 
field.  I  think  they  have  made  clear  their 
intent  to  get  a  secure  nuclear  strike  force  of 
InterconUnental  range.  When  they  achieve 
this,  and  I  know  of  no  reason  why  they  will 
not,  they  will  then  have  a  secure  nuclear 
deterrent.  And  it  is.  of  course,  true  that  a 
rocket  which  could  fly  from  China  to  Moscow 
could  also  fly  to  the  United  States.  The 
Chinese  attitude  toward  the  United  States  is 
reasonably  encouraging,  and  It  is  seen  to  be 
that  by  its  neighboring  countries.  I  do  not  see 
Chinese  military  aggression  on  a  major  scale 
as  being  in  the  cards,  but  I  have  no  doubt 
that  she  will  continue  through  party  mecha- 
nisms to  support  the  insurgencies  and  their 
allies  which  plague  so  many  countries  of 
Asia. 

In  Southeast  Asia  we  see  n^6tly  what  we 
expected  to  see  with  the  fall  of  Saigon:  Viet- 
nam integrated  under  strict  Communist  rule. 
Laos,  with  a  fully  Communist  government 
under  Vietnamese  domination.  Thailand, 
plagued  with  insurgencies  and  threatened 
by  her  Communist  neighbors.  Communist 
Cambodia,  however,  has  interests  and  ideas 
of  its  own,  and  bitter  fighting  has  more  than 
once  broken  out  between  the  Cambodian 
Communists  and  the  Vietnamese  over  border 
territories.  In  the  general  sense,  Hanoi  can  be 
seen  to  be  facing  toward  Soviet  Russia,  and 
Cambodia  toward  China. 

Indonesia,  enormous  In  population  and  In 
resources  and  determined  to  evolve  with  a 
national  resilience  against  troubles,  still 
maintains  a  neutral,  but  friendly  relationship 
with  the  United  States. 


Our  classic  aUies,  Australia  and  New  Zeal- 
and, whatever  their  political  situation  will, 
in  my  Judgment,  maintain  their  full  and  tra- 
ditional friendship  and  alliance  with  the 
United  SUtes. 

The   Indian   Ocean,   too,   is  enormous   in 
area.  Sometimes  I  illustrate  this  by  superim- 
posing a  map  of  the  United  States  on  the 
middle  of  that  ocean.  It  touches  no  signifi- 
cant land  anywhere.  Along  the  boundaries 
of  the  Indian  Ocean  are  some  of  the  largest 
and    most    populoiis    states    in    the    world: 
South  Asia,  the  Middle  East,  and  East  Africa. 
The  complexities  there  defy  thumbnail  de- 
scription. One  thing  is  clear  and  that  Ls  that 
the  sea   routes  which   traverse   the   Indian 
Ocean  both  from  the  Red  Sea.  the  exit  to  the 
Suez  Canal  and  from  the  Persian  Gulf  where 
more  than  80  percent  of  Middle  East  oil  Is 
shipped  are  vital  to  most  of  the  coimtrtes  of 
the  world.  The  trade  routes  extending  around 
South   Africa   to   Eiu'ope,   the  trade   routes 
running  through  the  Indonesian  Straits  to 
Japan,  East  Asia  and  the  United  States.  It 
Is  important  that  the  Indian  Ocean  remain 
what  it  U  now— an  ocean  available  for  the 
peaceful  trade  and  the  commerce,  and  the 
interconnection  of  all  nations.  And  It  Is  Im- 
portant that  no  one  perceive  that  In  a  mili- 
tary sense  the  Indian  Ocean  has  become  a 
Soviet  lake.  We  have  no  desire  to  dominate 
it  but  we  cannot  see  it  fall  under  the  doml- 
nation   of   any   single   power.   Our   strategy, 
therefore,  is  not  to  malnuin  a  large  force 
in  the  Indian  Ocean  area  at  all,  but  occasion- 
ally—once in  a  while  go  in  there  with  a  siz- 
able  naval   force   in   order   to   demonstrate 
that  the  Indian  Ocean  Is  no  one's  lake.  And 
•ere  is  where  the  tiny  atoU  of  Diego  Garcia 
comes  In.  It's  right  in  the  middle,  an  Ideal 
place  for  communications  and  for  observa- 
tion; potentially  a  fleet  ancboraige,  a  storage 
place  for  oil,  a  few  spare  parts  and  a  run- 
way to  support  heavy  logistic  and  patrol  air- 
craft—nothing more.  It's  a  big  convenience 
and  a  cost  avoidance,  and  It  makes  sense  but 
it  can  In  no  way  be  considered  to  be  a  major 
operating  base. 


Youre  all  familiar  with  the  controversy 
that  attended  the  discovery  of  the  miUtary 
missile,  naval  and  air  base  at  Berbera  la 
Somallland  buUt  by  the  Soviet  Union  on  the 
southern  edge  of  the  Guf  of  Aden.  The  facts 
are  now  well  established  and  it  is,  indeed,  not 
the  only  base  under  development  in  that 
country  by  the  Soviets.  Prom  there  they  are 
in  a  position  to  dominate  the  approaches  to 
the  Suez  Canal  and  to  the  Persian  Gulf. 

In  Pacific  Oceania.  In  the  Trust  Territory 
of  the  Pacific  Islands,  the  strategic  Impor- 
tance of  those  places  to  us  as  bases,  in  my 
View,  primarily  is  that  it  gives  us  a  capabUity 
to  prevent  hostile  powers  from  estabUshing 
ba.ses  athwart  our  lines  of  communication 
and  that  we  could  establish  In  the  area  a 
fallback  for  our  forward  strategy  if  we  have 
to  have  a  fallback. 

Pacific  Oceania  has  great  diversity.  The 
U.S.  has,  I  believe,  a  special  responsibility 
for  many  of  these  islands  and  island  groups 
with  whose  people  we  have  had  close  and 
friendly  relations  for  a  long  time.  I  am  think- 
ing particularly  of  Guam,  the  Trust  Terri- 
tory of  the  Pacific  Island,  which  Includes  the 
2.000  islands  of  Micronesia  and  of  our  re- 
sponsibilities to  share  with  other  responsible 
countries  (like  New  Zealand  and  Australia 
and  to  a  certain  extent,  France  and  Great 
Britoln)  to  protect  our  Interests. 

Now  let  me  discuss  our  mUltary  forces  in 
the  command,  and  that  discussion  will  be 
broad.  As  I  said  earlier,  political,  economic, 
military  and  sociological  considerations  are 
inseparable.  In  the  Pacific  Command  that  is 
institutionalized  In  our  excellent  working 
relationship  with  our  American  ambassadors 
In  the  region,  with  the  State  Department,  and 
the  other  porUons  of  government  concerned 
with  foreign  affairs. 

In  fact,  since  World  War  II,  there  have  been 
no  purely  mUitary  considerations.  That  is 
Just  as  well  considering  the  capabilities  of 
modern  weapons.  Everything  that  we  have 
had  to  do  has  had  a  pollUcal  component, 
and  usually  political  constraints.  Sometimes 
dominant  constraints.  Nonetheless,  we  have 
major  and  indispensable  functions.  The  pro- 
tection of  the  United  States,  the  maintenance 
or  a  free  and  secure  systems  for  the  com- 
merce, and  politics  of  the  region,  the  ad- 
vancement of  American  policy. 

And  In  the  Pacific,  of  particular  impor- 
tance. Is  keeping  open  the  lines  of  commu- 
nication—sea  and  air— the  life  blood  of  so 
many  of  the  countries  and  the  peoples  of 
this  area,  not  the  least  the  United  States 
Now  among  other  ways,  how  we  do  this  is 
with  an  American  presence.  Again,  economic, 
political,   cultural,   as  weU   as   military.   But 
the  military  U  an  Indispensable  component 
And  I  think  that  presence  Is  a  good  and  nec- 
essary thing  because  it  biases  toward  peaceful 
evolution,  rather  than  warlike  change    Be- 
cause >«^rov  Ides  an  umbrella  under  which 
develqjJing  nations  can  get  on  with  their  na- 
tion »uildlng  and  with  their  regional  asso- 
ciatloftB  which  we  very  much  support   With- 
out our   forward   presence  it  would  be  ex- 
tremely difficult  if  not  ImposBible  to  provide 
for  advancement  of  American  policy,  or  even 
for  the  basic  security  of  the  United  States. 
The  basic  idea  of  the  military  component 
Is    the   perception   of   power.   I   don't   for  a 
minute  suggest  that  any  of  the  countries  In 
the  region  are  necessarily  going  to  start  tor- 
pedoing each  others  tankers  or  major  aggres- 
sive Incursion  across  the  borders  or  amphib- 
ious attacks.  What  I  do  believe  is  that  the 
perception  of  who  has  the  power  Is  a  vital 
political  fact.  If  It  is  perceived  that  a  major 
mlliUry  power  is  dominant  in  a  critical  area 
than  that  is  a  fact  of  which  all  of  the  nations 
in  the  area  must  acc<Hnmodate.  The  best  use 
of  military  power  takes  place  when  its  pres- 
ence  U  so  clear,   the   Inference  so  obvious, 
that  no  one  tests  It.  Deterrence  is  accom- 
plished. As  an  example,  for  many  years  the 
Republic  of  China  on  Taiwan  has  not  been 
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threatened  in  a  mUltary  way,  and  the  reason, 
of  course,  has  been  the  presence  of  the  Amer- 
ican SEVENTH  Fleet  and  7th  Air  Force.  No 
patrols  needed,  no  shots  fired,  no  threats 
exchanged.  Just  the  fact  of  the  power.  It 
would  be  profoundly  destabilizing  in  all  of 
this  vast  area  If  that  perception  of  American 
power  should  change. 

Now  for  our  military  forces  In  the  Pacific 
themselves.  We  have  125  thousand  Navy.  49 
thousand  Air  Force,  51  thousand  Army  and 
61  thousand  Marines — a  total  of  a  little  over 
286  thousand  in  this  whole  vast  area.  It's 
not  really  very  much.  They  are  based  prin- 
cipally In  Hawaii,  38  thousand;  Guam,  6 
thousand;  Japan,  including  Okinawa,  51 
thousand;  the  Philippines,  14  thousand;  and 
in  Korea  40  thousand.  The  remainder  are 
principally  Navy  forces  afloat  and  Navy  and 
Marine  units  on  the  We3t  Coast.  In  Taiwan 
and  Thailand,  we  are  in  the  process  of  draw- 
ing down  almost  to  zero.  Our  other  forces 
in  the  theater  are  very  small.  Our  principal 
mUltary  concerns  are  to  be  able  to:  main- 
tain open  the  sea  and  the  air  lines  of  com- 
munication, and  our  sea  and  air  presence; 
achieve.  If  we  must,  local  air  sxiperiority  and 
presence;  deter  against  war  at  every  level. 

So  far  as  the  nuclear  war  Is  concerned, 
Paclflc  forces,  of  course,  are  a  small  part  of 
our  national  global  force.  And  I  believe  that 
those  forces,  and  our  tactical  nuclear  forces 
are  adequate  In  this  area. 

Prom  the  conventional  level,  and  in  this 
area  that  Is  by  far  the  most  important,  we 
must  be  able  to  secure  against  interference 
with  the  contact  between  nations  and 
against  grouifd  action  and  adventurism  such 
as  is  possible,  but  I  think  unlikely,  so  long 
as  we  are  there  in  Korea. 

As  for  logistics,  that  fancy  word  which 
means  beans,  bullets,  people,  supplies,  every- 
thing, I  am  concerned  with  the  adequacy  of 
our  airlift  and  seallft  available.  I  have  already 
noted  the  great  Importance  of  Japan.  One 
other  note,  and  that  is  that  there  are  really 
two  supply  routes  to  the  Middle  East.  One 
is  the  classic  route  through  the  Atlantic  and 
the  Mediterranean  which  is  far  shorter  but 
maybe  less  secure  in  both  a  political  and 
mUltary  sense,  and  the  other  the  longer 
route  from  the  West  Coast  of  America 
through  the  Pacific  and  Indian  Oceans  to 
the  same  destinations.  In  some  circumstances, 
the  long  way  around  may  be  the  shortest 
way  home. 

The  Navy  is  at  full  strain  and  has  been 
for  some  years.  The  many  areas  to  patrol,  the 
tempo  of  operations,  the  necessity  lor  con- 
tinuous drUl,  training  and  tactical  work 
means  that  men,  ships  and  aircraft  have  been 
worked  pretty  hard,  and  are  still  being 
worked  pretty  hard. 

Our  capability  for  antisubmarine  warfare, 
fcH-  ocean  surveillance,  to  provide  tactical  air 
and  sea  control,  and  seallft  are  my  greatest 
concerns. 

For  the  Air  Force,  two  major  elements: 
tactical  air  and  air  transport.  I  really  only 
have  one  major  problem  with  the  Air  Force 
in  the  Paclflc:  there  Isn't  enough  of  It.  And 
I  am  deeply  concerned  that  we  are  deploying 
so  much  back  to  the  United  States. 

For  the  Army  and  the  Marines.  If  I  can 
lump  them  together  for  one  moment,  my 
concerns  are  that  they  continue  to  be  prop- 
erly based  with  a  considerable  component 
forward  and  that  they  be  supported  In  such 
a  way  that  they  can  be  ready  in  both  the 
strategic  and  the  tactical  sense.  And  as  for 
the  size  of  the  forces.  I  observe  only  that  in 
the  theater  where  mlddle-slze  countries  like 
Korea  dispose  of  twenty  divisions  on  each 
side,  the  total  of  our  ground  forces  in  the 
Pacific  is  two  and  two  thirds  divisions.  Not 
very  much. 

The  men  and  women  In  the  Paclflc  forces 
are  as  good  as  any  we  have  ever  bad  In 
character,  in  capabUlty,  in  determination  to 
make  a  contribution.  It's  an  all-volunteer 


force  now  and  that's  paying  off  in  great  bene- 
fits iu  morale,  in  capabUity,  and  in  long-term 
cost  avoidance,  although  admittedly,  the 
front-end  costs  are  high.  I  am  often  asked 
about  morale  and  I  think  I  can  tell  you  that 
morale  depends  more  than  anything  else  on 
their  perceived  support  by  their  country — 
America,  and  by  the  Congress.  It  would  be 
particularly  handy  to  avoid  what  can  be  seen 
as  continuous  sniping,  or  anything  which 
can  be  construed  as  a  breach  of  contract — 
particularly  with  our  younger  people. 

Finally,  I  wish  to  mention  the  importance 
of  our  bases,  particularly  in  Japan  and  iu 
the  Philippines.  Each,  needed  for  strategic 
reasons;  and  for  both  physical  and  monetary 
reasons — and  I  can  tell  you  that  at  our 
present  force  levels  or  anything  that  we  are 
conceivably  likely  to  get,  we  would  be  se- 
verely handicapped  without  these  bases. 

Our  major  mUitary  concern  is  in  fact  the 
same  concern  that  we  see  so  much  el.se- 
where — that  of  cost.  We  are  making  deter- 
mined efforts  at  cost  avoidance  through  effi- 
ciency, through  cross  set-vicing  and  by  im- 
proving the  teeth  to  tail  ratio  of  our  forces. 
But  there  is  a  limit  to  that.  There  are  mili- 
tary specialists  who  are  required  and  there  are 
staff  officers  who  are  required,  there  are  s\ip- 
port  facilities  that  are  required,  and  there  is 
research  and  development,  as  well  as  a  re- 
quirement for  training  and  advanced  opera- 
tions if  we're  not  to  become  obsolete.  In  any 
case,  the  cost  squeeze  is  hurting  badly.  The 
military  suffers  from  three  distinct  infla- 
tions: tiie  normal  inflation,  which  is  a  prob- 
lem for  the  entire  cotmtry  but  which  drives 
our  base  costs  up,  as  indeed  it  does  for  every- 
body else.  On  top  of  that  the  temporary, 
recoverable,  but  with  us  now,  first  costs  of 
the  all-volunteer  forces  and  the  personnel 
costs  elsewhere.  Let  me  say  again  that  it  is 
not  fair  to  take  that  problem  out  of  the  hide 
of  our  enlisted  men  and  officers.  And,  of 
course,  the  costs  of  military  hardware  itself, 
in  its  increasing,  but  usually  necessary,  com- 
plexity. The  result  is  that  we're  hard  put  to 
find  the  resotuxes  to  do  our  job.  There  are 
adverse  effects  on  our  force  levels,  on  our 
force  capability,  on  our  modernization  and, 
I'm  very  sorry  to  say,  on  our  pe<^le. 

If  the  capability  I  have  been  talking  about 
as  so  necessary  is  to  be  effective,  it  must  be 
real.  They  say  that  In  old  pre-war  China,  in 
old  imperial  China,  the  strength  of  gunboats 
was  Judged  by  the  nimiber  of  stacks.  And 
when  somebody  showed  up  with  a  seven- 
stacker,  he  was  king  of  all  he  surveyed.  Well, 
those  days  are  gone  for  better  or  for  worse. 
There  are  shrewd  and  competent  military  ap- 
praisers everywhere.  And  if  our  capacity  is 
to  be  effective.  It  has  got  to  be  actual.  There 
are  also  very  Important  tangibles.  I  think 
we  Americans  can  no  longer  expect,  in  case 
of  trouble,  that  we  wiU  have  the  most  of 
everything.  We  are  quite  likely  to  be  the 
smaller  force.  That  means  we've  got  to  be 
the  smarter  one — smarter  in  technology, 
smarter  in  savvy,  in  doctrine  and  in  tactics. 
In  point  of  fact,  almost  the  most  Important 
single  aspect  of  our  military  capabUity  will 
be  how  smart  our  generals  and  admirals  and 
commanders  are.  And  the  kind  of  smarts  that 
I'm  talking  about  can  be  developed  and 
identified  only  through  exercises.  I  have  to 
tell  you  that  I  envy  the  scope  and  the  sophis- 
tication of  the  Soviet  mUitary  exercises  that 
I  see  in  this  theater.  And  I'm  piarticularly 
distressed  at  any  prespective  cut  In  our  own 
exercise  capabUity.  And  there's  another  prob- 
lem of  cost  and  that  is  that  it  generates  In 
apparent  withdrawal  from  the  world.  I  see  a 
great  many  of  the  policy  makers  in  many  of 
the  countries  of  the  East,  and  privately  or 
publicly  they  are  all  concerned  by  what  they 
perceive  as  the  American  withdrawal  from  the 
Pacific  and  from  Asia.  And  I  can  wave  my 
bands  all  I  want  to  and  tell  them  about 
squadrons  and  ships  earmarked  back  home 
In  case  of  necessity,  but  it  makes  no  impres- 


sion at  all  in  their  view;  and  I  have  to  tell 
you  I  don't  think  they're  wrong.  The  presence 
that's  there,  where  they  can  see  it,  Is  what 
counts  to  them. 

The  United  States  has  before  it  many  con- 
siderations. Let  me  put  some  before  you.  The 
importance  of  the  perception  of  power,  the 
Importance  that  deterrence  be  adequate 
across  the  board: 

The  question  of  the  freedom  of  our  action 
versus  our  perceived  reliability  as  an  ally. 

The  pwtentlal  stress,  not  only  between  East 
and  West,  the  Warsaw  Pact  and  the  West, 
but  between  North  and  South.  Most  non- 
Communist  Asians  are  very  conscious  of  their 
Aslanness  and  of  their  nationalism,  but  they 
are  not  antl-Amerlcan.  And  the  Communists 
in  China  are  far  more  reasonable  than  the 
new  ones  in  Vietnam. 

The  Importance  of  consultation  and  of 
participation  by  our  friends,  particularly  In 
Japan. 

American  vulnerability.  Is  a  fact  In  a  tough 
world,  where  major  countries  talk  openly  of 
goUig  to  war  as  a  means  of  attaining  their 
political  objectives,  and  where  the  slaughter 
of  the  Innocents  is  almost  accepted  as  a 
legitimate  means  of  political  expression.  In 
this  world  I  think  it  will  be  very  handy  to 
keep  our  American  powder  dry. 

You  have  to  consider  morality — what  is 
right  in  foreign  affairs.  It's  not  a  complete 
guide  to  what  we  ought  to  do  but  it's  a  very 
good  beginning. 

And,  flnaUy,  I  think  we  have  to  pay  at- 
tention lor  the  sake  of  us  all,  to  reestablish- 
ment  of  American  unity,  ending  the  adver- 
sary relationship  which  sometimes  exists  for 
example  between  the  Congress  and  the  execu- 
tive; between  the  nUlltary  and  the  press;  be- 
tween patriotic  Americans  and  patriotic 
Americans.  I  think  Congress  and  the  news 
media  can  contribute  greatly  to  public  educa- 
tion. 

So  we  have  our  vulnerabilities  and  we 
need  to  pull  ourselves  together.  But  I  do  not 
for  a  minute  believe  that  America  is  on  the 
skids.  We  have  reserves  of  strength,  and  of 
wiU  that  have  yet  to  be  tapped;  and  we  have 
a  place,  a  key  place,  a  unique  place  in  the 
development  of  the  world  toward  what  It 
ought  to  be. 

Of  the  things  I  advocate  as  the  way  to  go, 
I  woiUd  put  long-term  planning  at  the  top  of 
the  list — ^planning  for  a  little  bit  more  than 
tomorrow's  horizon.  Long-term  planning  can 
be  sophisticated,  but  It  can  also  be  simple. 

I  think  our  objectives  can  be  quite  clear: 
To  maintain  our  forward  presence.  To  main- 
tain the  bUateral  understandings  with  many 
a  friend,  which  collectively  mean  peare  ana 
stability.  To  maintain  a  no-nonsense  stance 
toward  the  major  military  powers,  a  suppor- 
tive stance  toward  the  lesser  nonallgned  na- 
tions; and  a  reliable  stance  toward  our  aUles. 
To  keep  up  our  military  strength  and  work 
to  the  best  of  our  ability  toward  peace  and 
the  rule  of  law  in  the  world. 


ADMIRAL  GAYLER'S  RETIREMENT 

•  Mr.  OILMAN  asked  and  -was  given 
permission  to  extend  his  remarks  at  this 
point  in  the  Record  and  to  include  ex- 
traneous matter.) 

Mr.  OILMAN.  Mr.  Speaker,  I  wish  to 
associate  myself  with  the  remarks  of  my 
distinguished  colleague,  the  gentleman 
from  New  York  (Mr.  Wolff)  in  lauding 
the  accomplishments  of  Adm.  Noel  A.  M. 
Gayler,  commander  in  chief  of  the  U.S. 
Armed  Forces  in  the  Pacifie.  who  retired, 
yesterday,  August  30,  from  the  Navy, 
after  devoting  over  40  years  of  active  and 
distinguished  service  to  his  Nation. 

A  1935  graduate  of  the  Waval  Academy, 
Admiral  Gayler  served  as  a  canier-based 
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fighter  pilot  in  the  Pacific  during  World 
War  n.  After  World  War  II,  he  became 
the  third  American  naval  officer  to  fly  jet 
aircraft,  and  he  holds  the  record  for  the 
longest  jet  flight  made  from  an  aircraft 
carrier.  In  July  of  1969.  he  was  appointed 
Director  of  the  National  Security  Agency. 
I  came  to  know  Admiral  Gayler's  dedi- 
cation to  his  duties  duri  ig  a  recent  visit 
to  his  headquarters  in  the  Pacific  and  on 
the  several  occasions  of  his  testimony  be- 
fore the  Committee  on  International 
Relations. 

I  know  that  my  colleagues  join  me  in 
extending  Admiral  Gayler.  on  his  retire- 
ment our  sincere  best  wishes  for  manv 
happy  and  healthy  years. 
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LEAVE  OF  ABSENCE 

By  unanimous  consent,  leave  of  ab- 
sence was  granted  as  follows  to: 

Mr.  Matsunaca  (at  the  request  of  Mr. 
O'Neill  >,  for  this  week,  on  account  of 
official  business. 

Mr.  Helstoski  (at  the  request  of  Mr. 
0'NEn,L>,  for  today,  on  account  of  offi- 
cial business. 


SPECIAL  ORDERS  GRANTED 

By  unanimous  consent,  permission  to 
address  the  House,  following  the  legis- 
lative program  and  any  special  orders 
heretofore  entered,  was  granted  to: 

(The  following  Members -(at  the  re- 
quest of  Mr.  Symms)  to  revise  and  ex- 
tend their  remarks  and  include  extra- 
neous material : ) 

Mr.  Kemp,  for  15  minutes,  today. 

Mrs.  Heckler  of  Massachusetts,  for  15 
minutes,  today. 

Mr.  Sebelius,  for  10  minutes,  today. 

(The  following  Members  (at  the  re- 
quest of  Mr.  Levitas)  to  revise  and  ex- 
tend their  remarks  and  include  extra- 
neous material : ) 

Mr.  ANNxmzio,  for  5  minutes,  today. 

Mr.  Gonzalez,  for  5  minutes,  todav. 

Mr.  Flood,  for  5  minutes,  today. 

Mr.  CORMAN,  for  5  minutes,  today. 

Mr.  AuCoiN,  for  5  minutes,  today. 

Mr.  Slack,  for  5  minutes,  today. 

Mr.  O'Neill,  for  5  minutes,  today. 

Mr.  Koch,  for  5  minutes,  today. 

Mr.  English,  for  5  minutes,  today. 

Mr.  Charles  H.  Wilson  of  California 
for  60  minutes,  September  2. 


(The  following  Members  (at  the  re- 
quest of  Mr.  Symms)  and  to  include  ex- 
traneous matter:) 

Mr.  FiNDLEY. 

Mr.  Shuster. 

Mr.  Frenzel  in  three  instances. 

Mr.'  Clancy. 

Mr.  Robinson. 

Mr.  Heinz. 

Mr.  Paul  in  two  instances. 

Mr.  AsHBRooK  in  two  instances. 

Mr.  RoussELOT  in  two  instances. 

Mr.  Brown  of  Ohio  in  two  instances. 

Mr.  Brown  of  Michigan. 

Mr.  GiLMAN  in  two  instances. 

(The  following  Members  (at  the  re- 
quest of  Mr.  Levitas)  and  to  include  ex- 
traneous matter: ) 

Mr.  SiSK. 

Mrs.  Lloyd  of  Tennessee  in  five  in- 
stances. 

Mr.  Anderson  of  California  in  three  in- 
stances. 

Mr.  Gonzalez  in  three  instances. 
Ms.  Holtzman  in  10  instances. 
Mr.  Reuss. 

Mr.  EiLBERG  in  10  instances. 
Mr.  Holland  in  three  instances. 
Mr.  Waxman. 
Mr.  Gaydos. 
Mr.  Leggett. 

Mrs.  SCHROEDER. 

Mr.  Drinan. 
Mr.  Udall. 

Mr.  MooRHEAD  of  Pennsylvania. 
Mr.  Ford  of  Tennessee. 
Mr.  McHuGH. 
Mr.  Vanik. 

Mr.  McDonald  in  two  instances. 
Mr.  Ryan. 

Mr.  Zablocki  in  two  instances. 
Mr.  John  L.  Burton. 
Mr.  Mitchell  of  Maryland  in  two  in- 
stances. 
Mr.  Madden. 
Mr.  O'Neill. 
Mr.  Bedell. 


demonstrate    the   commercial    feasibility   of 
electric  vehicles. 


SENATE  ENROLLED  BILLS  SIGNED 

The  SPEAKER  announced  his  signa- 
ture to  enrolled  bills  of  the  Senate  of 
the  following  titles. 

S.  5.  An  act  to  provide  that  meetings  of 
Government  agencle.s  shall  be  open  to  the 
public,  and  for  other  purpases: 

S.  214.5.  An  act  to  provide  Federal  financial 
assistance  to  States  in  order  to  a.ssist  local 
educational  agencies  to  provide  education  to 
Vietnamese  and  Cambodian  refugee  chil- 
dren, and  for  other  purposes;  and 

S.  2862.  An  act  to  authorize  appropriations 
for  the  Federal  Fire  Prevention  and  Control 
Act  of  1974. 


SENATE  BILL  REFERRED 

A  bill  of  the  Senate  of  the  following 
title  was  taken  from  the  Speaker's  table 
and,  under  the  rule,  referred  as  follows: 

S.  1437.  An  act  to  distinguish  Federal 
grant  and  cooperative  agreement  relation- 
ships from  Federal  procurement  relation- 
ships, and  for  other  purposes:  to  the  Com- 
mittee on  Government  Operations. 


EXTENSION  OF  REMARKS 

By  imanimous  consent,  permission  to 
revise  and  extend  remarks  was  granted 
to: 

Mr.  Madden. 

Mr.  Wolff  to  include  extraneous  ma- 
terial notwithstanding  the  fact  it  ex- 
ceeds 2%  pages  of  the  Record  and  is  es- 
timated by  the  Public  Printer  to  cost 
$786.50. 

Mr.  GiLMAN  to  revise  and  extend  his 
remarks  and  include  extraneous  material 
following  the  remarks  of  Mr.  Wolff  on 
"Gayler  Tribute." 

Mr.  Young  of  Florida  to  revise  and  ex- 
tend his  remarks  Immediately  foUowing 
the  remarks  of  Mr.  Grassley. 


ENROLLED  BILLS  SIGNED 

Mr.  THOMPSON,  from  the  Committee 
on  House  Administration,  reported  that 
that  committee  had  examined  and  found 
truly  enrolled  bills  of  the  House  of  the 
following  titles,  which  were  thereupon 
signed  by  the  Speaker: 

H.R.  3052.  An  act  to  amend  section  512(b) 
(5)  of  the  Internal  Revenue  Code  of  1954 
with  respect  to  the  tax  treatment  of  the  gain 
on  the  lapse  of  options  to  buy  or  sell  secu- 
rities; 

H.R.  3884.  hn  act  to  terminate  certain  au- 
thorities with  respect  to  national  emergen- 
cies still  In  effect,  and  to  provide  for  orderly 
implementation  and  termination  of  future 
national  emergencies;  and 

H.R.  8800.  An  act  to  authorize  in  the  En- 
ergy Research  and  Development  Administra- 
tion a  Federal  program  of  research,  develop- 
ment, and  demonstration  designed  to  pro- 
mote  electric    vehicle    technologies   and   to 


ADJOURNMENT 

Mr.  LEVITAS.  Mr.  Speaker,  I  move 
that  the  House  do  now  adjourn. 

The  motion  was  agreed  to;  according- 
ly <at  6  o'clock  and  42  minutes  p.m.),  the 
House  adjourned  until  tomorrow,  Thurs- 
day, September  2,  1976,  at  12  o'clock 
noon. 


EXECUTIVE  COMMUNICATIONS 
ETC. 

Under  clause  2  of  rule  XXIV,  executive 
communications  were  taken  from  the 
Si>eaker's  table  and  referred  as  follows: 

3907.  A  letter  from  the  Director,  Office  of 
Regulatory  Review,  Department  of  Health, 
Education,  and  Welfare,  transmitting  pro- 
posed regulatlo^^  governing  the  school 
library  resources,  textbooks,  and  other  in- 
structional materials  program  authorized  by 
title  II  of  the  Elementary  and  Secondary 
Education  Act,  pursuant  to  section  431(d) 
(1)  of  the  General  Education  Provisions 
Act.  as  amended;  to  tha.  rptnr.^iii3BH-?r,,  Edu- 
cation and  Labor. 

3908.  A  letter  from  the  Acting  Secretary  of 
Agriculture,  transmitting  notice  of  a  pro- 
posed new  system  of  records  for  the  De- 
partment of  Agriculture,  pursuant  to  5  U.S.C. 
552a(o);  to  the  Committee  on  Government 
Operations. 

3909.  A  letter  from  the  Administrator,  Fed- 
eral Energy  Administration,  transmitting 
structural  and  parametric  documentation 
for  the  Project  Independence  evaluation 
system,  pursuant  to  section  31  (1)  of  the 
Federal  Energy  Administration  Act  of  1974 
as  amended  (90  Stat.  1132);  to  the  Commit- 
tee on  Interstate  and  Foreign  Commerce. 

3910.  A  letter  from  the  Vice  President  for 
Government  Affairs,  National  Railroad  Pas- 
senger Corporation,  transmitting  a  report 
covering  the  month  of  July  1976  on  the 
average  number  of  passengers  per  day  on 
board  each  train  operated,  and  the  on-time 
performance  at  the  final  destination  of  each 
train  operated,  by  route  and  by  railroad 
pursuant  to  section  308(a)  (2)  of  the  Rail 
Passenger  Service  Act  of  1970,  as  amended; 
to  the  Committee  on  Interstate  and  Foreien 
Commerce. 

Received  From  the  Comptroller  General 

3911.  A  letter  from  the  Comptroller  Gen- 
eral of  the  United  States,  transmitting  a  re- 
port on  opportunities  for  the  Department  of 
Defense  to  improve  its  efforts  to  use  worlc 
measurement;  Jointly,  to  the  Committees  on 
Government  Operations,  and  Armed  Services. 

3912.  A  letter  from  the  Acting  Comptroller 
General  of  the  United  States,  transmitting 
a  report  on  possible  Implications  of  the 
United  States  Joining  the  Fifth  International 
Tm  Agreement;  Jointly,  to  the  Committees 
on  Government  Operations,  International 
Relations,  and  Armed  Services. 


REPORTS  OF  COMMITTEES  ON  PUB- 
LIC BILLS  AND  RESOLUTIONS 

Under  clause  2  of  rule  XIII,  reports  of 
committees  were  delivered  to  the  Clerk 
for  printing  and  reference  to  the  proper 
calendar,  as  follows: 

Mr.  HENDERSON:  Committee  of  confer- 
ence. Cortfereuce  report  on  H.R.  5465  (Rept. 
No.  94-1456).  Ordered  to  be  printed. 

Mr.  ADAMS:  Committee  on  the  Budget. 
H.  Con.  Res.  728.  Concurrent  resolution 
revising  the  congressional  budget  for  the 
U.S.  Government  for  the  fiscal  year  1977 
(Rept.  No.  94-1457).  Referred  to  the  Com- 
mittee of  the  Whole  Hovise  on  the  State  of 
the  Union. 

Mrs.  SULLIVAN:  Committee  on  Merchant 
Marine  and  Fisheries.  H.R.  9067.  A  bill 
to  provide  additional  funds  to  the  States  for 
carrying  out  restoration  projects  and  pro- 
grams, and  for  other  purposes;  with  an 
amendment  (Rept.  No.  94-1469).  Referred 
to  the  Committee  of  the  Whole  House  on 
the  State  of  the  Union. 

Mr.  FOLEY:  Committee  on  Agriculture. 
HJi.  13613.  A  bill  to  assure  low-income 
households  the  opportunity  to  attain  ade- 
quate levels  of  nutrition  by  Increasing  their 
piurchasing  power,  to  strengthen  the  food 
sector  of  the  economy,  and  for  other  pur- 
poses; with  an  amendment  (Rept.  No.  94- 
1460).  Referred  to  the  Committee  of  the 
Whole  House  on  the  State  of  the  Union. 

Mr.  TEAGUE:  Committee  on  Science  and 
Technology.  H.R.  14965.  A  bill  to  amend  the 
Solid  Waste  Disposal  Act  to  provide  certain 
authorities  respecting  research,  development, 
and  demonstration;  with  amendments 
(Rept.  No.  94-1461).  Referred  to  the  Com- 
mittee of  the'Whole  House  on  the  State  of 
the  Union. 


REPORTED  BILLS  SEQUENTIALLY 
REFERRED 

.  Under  clause  5  of  X  rule  bills  and  re- 
ports were  delivered  to  the  Clerk  for 
printing,  and  bills  referred  as  follows: 

Mr.  STRATTON:  Committee  on  Armed 
Services.  KJi.  14773.  A  bUl  to  amend  title 
10,  United  States  Code,  to  authorize  cost-of- 
living  adjustments  of  annuities  under  the 
retired  serviceman's  family  protection  plan, 
to  suspend  retired-pay  deductions  under  the 
survivor  benefit  plan  when  there  is  no  eligi- 
ble spouse  beneficiary,  to  reduce  the  dura- 
tion-of-marriage  requirement  under  the  sur- 
vivor benefit  plan  from  2  years  to  1  year, 
and  for  other  purpose;  with  amendments; 
referred  to  the  Committee  on  Appropria- 
tions for  a  period  not  to  exceed  15  legisla- 
tive days  with  instructions  to  report  back  to 
the  House  as  provided  in  section  401(b)  of 
Public  Law  93-344. 


PUBLIC    BILLS    AND    RESOLUTIONS 

Under  clause  5  of  rule  X  and  clause  4 
of  rule  XXII,  public  bills  and  resolutions 
were  introduced  and  severally  referred 
as  follows: 

By    Mr.    MORGAN    (for    himself,    Mr. 
Zablocki,  Mr.  Fascell,  Mr.  Nix,  Mr. 
Fraser,  Mr.  Rosenthal,  Mr.  Hamil- 
ton, Mr.  Yatron,  Ml'.  Bingham,  Mr. 
Ryan,  Mrs.  Collins  of  Illinois,  Mr. 
SoLAEz,   Mrs.   Meyner,   Mr.   Broom- 
field,    Mr.    Burke    of    Florida,    Mr. 
Whalen,    Mr.    BiESTER,    Mr.    Winn, 
Mr.  GiLMAN,  and  Mr.  Guyer)  : 
HJl.   15377.   A  bill  to  amend   the  Export 
Administration  Act  of  1969;  to  the  Commit- 
tee on  International  Relations. 

By   Mr.    BENNETT    (for    himself   and 
Mr.  Bob  Wilson)  : 
H.R.  15378.  A  bill  to  authorize  additional 
appropriations   during   the   fiscal   year   1977 


for   procurement   of   naval   vessels   for   the 
Armed  Forces,  and  for  other  purposes;  to  the 
Committee  on  Armed  Services. 
By  Mr.  GAYDOS: 
H.R.  15379.  A  bill  to  Impose  qviantltatlve 
limitations    on    the    imp>ortation    of    mush- 
rooms into  the  United  States;   to  the  Com- 
mittee on  Ways  and  Means. 
By  Mr.  HANSEN : 
H.R.  15380.  A  bin  to  establish  a  commis- 
sion  and   task   force   to   review   all   Federal 
Government  programs,  determine  what  econ- 
omies    and     efficiencies     can     be     achieved 
through   program  consolidation,  review   the 
1  unctions  carried  out  by  each  level  of  gov- 
ernment,   and    make    recommendations    for 
more  clearly  defining  the  respective  respon- 
sibilities of  such  levels,  and  for  other  pur- 
poses;   to    the    Committee    on    Government 
Operatlon-s. 

By     Mr.     HEINZ     (for     himself,     Mr. 
Bevill,   Mr.   BoLAND,   Mr.   Broyhux, 
Mr.    Dan    Daniel,    Mr.    Emeey,    Mr. 
FiTHiAN,   Mr.   Hefner,   Mr.   Howard, 
Mr.    Lehman,    Mrs.    Lloyd   of   Ten- 
nessee, Mr.  Lundine,  Mr.  Miller  of 
California,      Mr.      Richmond,      Mr. 
WiETH,  Mr.   Young  of  Florida,   and 
Mr.  Koch)  : 
H.R.  15381.  A  bill  to  establish  a  national 
commission    on    regulatory    reform;    to    the 
Committee  on  Interstate  and  Foreign  Com- 
merce. 

By  Mr.  HOLLAND: 
H.R.  15382.  A  bill  to  encourage  the  utiliza- 
tion   of    sound    management  'practices    in 
dredged  material  dispKJsal  areas  of  the  Na- 
tion, and  for  other  purposes;    to  the   Com- 
mittee on  Public  Works  and  Transportation. 
By  Mr.  JONES  of  Oklahoma: 
H.R.   15383.  A  bill  to  amend  the  Internal 
Revenue  Code  of  1954  to  change  the  method 
used   to  determine   the  rate  of   Interest   on 
tax   deficiencies    and   overpayments;    to    the 
Committee  on  Ways  and  Means. 

By  Mr.   KETCHUM    (for   himself.   Mr. 
Lagomarsino,    Mr.    Winn,    Mr.    Der- 
wiNSKi,  Mr.  Burgener,  and  Mr.  Bob 
Wilson)  : 
H.R.   15384.  A  bill  to  amend  sections  206 
aiid  208  of  the  Labor  Management  Relations 
Act,  1947  to  provide  that  the  national  emer- 
gency procedures  thereunder  may  be  applied 
to  strikes  or  lockouts  which  will  cause  lo.sses 
of  agricultural  crops;   to  the  Conmiitiee  on 
Education  and  Labor. 

By  Mr.  McKINNEY    (for  himself,  Mr. 
CoNTE,  Mr.  Hughes,  and  Mr.  Edwards 
of  California)  : 
H.R.   15385.  A  bill  to  amend   the  Mineral 
Leasing   Act   of    1920   and   the   Trans-Alaska 
Pipeline    Authorization   Act   to   require    the 
development  of  a  plan  to  assure  the  equitable 
allocation  of  available  crude  oil  and  petro- 
leum products,  and  for  other  purposes;  Joint- 
ly, to  the  Committees  on  Interior  and  Insular 
Affairs,  and  International  Relations. 
By  Mr.  TRAXLER: 
H.R.  15386.  A  bill  to  amend  the  Equal  Edu- 
cational Opportunities  Act  of  1974  with  re- 
.spect  to  the  transportation  of  students,  and 
for  other  purposes;  Jointly,  to  the  Committees 
on  Education  and  Labor,  and  the  Judiciary. 
By  Mr.  UDALL: 
H.R.  15387.  A  bill  to  reaffirm  the  intent  of 
Congress  with  respect  to  the  structure  of  the 
common  carrier  telecommunications  indus- 
try rendering  services  In  interstate  and  for- 
eign commerce;  to  reaffirm  the  authority  of 
the  States  to  regulate  terminal  and  station 
equipment  used  for  telephone  exchange  serv- 
ice;    to    require    the    Federal    Communica- 
tions Commission  to  make  certain  findings  in 
connection  with  Commission  actions  author- 
izing specialized  carriers;  and  for  other  pur- 
poses;  to  the  Committee  on  Interstate  and 
Foreign  Commerce. 

By  Mr.  BROWN  of  Michigan : 
H.R.   15388.  A  bill  to  establish  a  national 
commission  on  neighborhoods;  to  the  Cc«n- 
mlttee  on  Banking,  Currency  and  Housing. 


By  Ms.  BURBLE  of  California  (for  her- 
self, Mr.  Reuss,  Ms.  Boggs,  Mr.  Rees, 
Mr.  TsoNCAs,  Ms.  Fknwick,  Mr.  St 
Germain,  Mr.  McKinney,  Mr.  H&n- 
NAFORD,  and  Mr.  Mitchell  of   Mary- 
land) : 
H.R.   16383.  A  bUl  to  establish  a  national 
commission  on  neighborhoods;  to  the  Com- 
mittee on  Banking,  Ciurency  and  Housmg. 

By   Mr.   FOUNTAIN    (for   himself,   Mr. 

Brooks,  Mr.  Rosenthal,  Mr.  Fuqua, 

Mr.     Mezvinsky,    Ms.     Jordan,     Mr. 

John   L.   Burton,   Mr.   Drinan,   Mr. 

English.   Mr.   Levitas,   Mr.   Horton, 

Mr.    Wydler,    and    Mr.    Brown    of 

Ohio )  : 

H.R.  15390.  A  bill  to  establish  an  office  of 

inspector  general  within  the  Department  of 

Health,  Education,  and  Welfare,  and  for  other 

purposes;  to  the  Committee  on  Goverument 

Operations. 

By  Mr.  KREBS  (for  himself  and  Mr. 
Bedell)  : 
H.R.  15391.  A  bill  to  amend  the  meat  im- 
port law  in  order  to  limit  the  quantity  of  cer- 
tain prepared  or  preserved  beef  and  veal 
which  may  be  imported  Into  the  United 
States  after  1976;  to  the  Committee  on  Ways 
and  Means. 

By  Mr.  LaFALCE: 
H.R.  15392.  A  bill  to  amend  the  Emergency 
Jobs  and  Unemployment  Assistance  Act  of 
1974  to  provide  for  payment  of  a-sslstance 
under  such  act  to  an  individual  who  Is  en- 
titled to  regular  unemployment  compensa- 
tion in  an  amovmt  smaller  than  his  weekly 
benefit  amount  determined  under  such  act; 
to  the  Committee  on  Ways  and  Means. 
By  Mr.  LAGOMARSINO: 
H.R.  15393.  A  bill  to  amend  the  Internal 
Revenue  Code  of  1954  to  lncrea.se  the  limi- 
tation applicable  in  the  case  of  the  sale  of 
personal  residences  by  the  elderly  from 
$20,000  to  «60,000;  to  the  Committee  on  Way.s 
and  Means. 

By  Mr.  LEGGETT: 
H.R.  15394.  A  bill  to  save  the  gray  whale; 
Jointly,  to  the  Committees  on  Merchant  Ma- 
rine and  Fisheries,  and  International  Rela- 
tions. 

By  Mr.  MILLER  of  Ohio  (for  himself. 
Mr.    Edgar,    Mr.    Andrews   of    Nortn 
Dakota,  Mr.  Fountain,  Mr.  Lott,  Mr. 
.  MVers  of  Indiana,  Mr.  Kemp,  and  Mr. 
Florio)  : 
H.R.  15395.  A  bill  to  amend  section  901(a) 
(relating   to   prohibition  of  sex  discrimina- 
tion) of  the  Education  Amendments  of  1972 
to  exempt  from  the  prohibition  of  such  sec- 
tion musical  programs  or  activities,  and  social 
progranis  or  activities  designed  for  parents 
and  students;  to  the  Committee  on  Educa- 
tion and  Labor. 

By  Mr.  MYERS  of  Pennsylvania: 
H.R.  15396.  A  bill  to  amend  the  Atomic 
Energy  Act  of  1954  to  provide  criminal  penal- 
ties for  offenses  committed  under  the  act 
with  the  Intent  to  convert  nuclear  material 
or  facilities;  to  the  Joint  Committee  on 
Atomic  Energy. 

By  Mrs.  PETTIS: 
HJl.  15397.  A  bill  to  amend  section  403(b) 
of  the  Federal  Aviation  Act  of  1958  to  per- 
mit the  continuation  of  family  fares;  to 
authorize  reduced  rate  transportation  for 
handicapped  persons  and  their  attendants; 
and  to  authorize  reduced-rate  transporta- 
tion for  elderly  people  and  young  people  on 
a  space-available  basis;  to  the  Committee  on 
Public  Works  and  Transportation. 

By  Mr.  ROGERS  (by  request)  : 
H.R.  15398.  A  bill  to  provide  minimum  na- 
tional standards  for  disclosure  and  consumer 
protection  in  condominium  sales  and  con- 
dominium conversions;  and  for  other  pur- 
poses; to  the  Committee  on  Banking,  Cur- 
rency and  Housing. 

By  Mr.  SKUBITZ: 
H.R.  15399.  A  bill  to  authorize  and  appro- 
priate  funds   for  the   acquleition,   improve- 
ment, rehabilitation,  and  mahitenance  of  the 
national  park  system  and  the  national  wild- 
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life  refuge  system  areas  and  to  increase 
grants  to  commiuiities  to  improve  park  and 
recreation  facilities;  Jointly,  to  the  Commit- 
tees on  Interior  and  Insular  Aflfalrs.  Mer- 
chant Marine  and  Fisheries.  Banking.  Cur- 
rency and  Housing,  and  Appropriations. 

By  Mr.  WEAVER  (for  himself  and  Mr. 
Ullman) : 

HR.  154C1.  A  bill  to  direct  the  Secretary 
of  the  Interior,  acting  through  the  Commis- 
sioner of  the  Bureau  of  Reclamation,  and  the 
Secretary  of  the  Army,  acting  through  the 
Chief  of  Engineers,  to  assess  the  potential  for 
development  of  hydroelectric  power  at  water 
resources  projects  under  their  respective  Ju- 
risdictions; Jointly,  to  the  Committees  on  In- 
terior and  Insular  Affairs  and  Public  Works 
and  Transportation. 

By  Mr.  ENGLISH: 

H.J,  Res.  1082.  A  resolution  proposing  an 
amendment  to  the  Constitution  of  the  United 
States  relating  to  powers  reserved  to  the  sev- 
eral States;  to  the  Committee  on  the  Ju- 
diciary. 

By  Mr.  ADAMS : 
H.  Con.  Res.  728.  A  resolution  revising  the 
congressional   budget  for  the  U.S.  Govern- 
ment for  the  fiscal  year  1977. 

By  Mr.  BUCHANAN   (for  himself.  Mr 
BEvna.,    Mr.    Blanchard.    Mr.    Dan 
DANrcL,  Mr.  Du  Pont.  Mr.  Ftthian, 
Mr.    Hacedorn,    Mr.    Ketchum,    Mr. 
Krebs,   Mr.   Long  of  Maryland,   Mr. 
MiKVA,  Mr.  O'Hara,  Mr.  Peyser,  Mr. 
Pressler.  Mr.  Preyer,  Mr.  QtriE,  Mr. 
Rosenthal.       Mr.    .  Schulze.       Mr. 
Shsiver.   Mr.   Thone.   Mr.   Waxman, 
Mr.  WHrrEHURST.  Mr.  Charles  Wil- 
son of  Texas.  Mr.  Wtdler.  and  Mr. 
Yates  >  : 
H.  Con.  Res.  729.  A  resolution  to  urge  the 
Soviet  Union  to  release  Georgi  Vlns  and  per- 
mit rellgloxis  believers  within  its  borders  to 
worship   God   according   to   their   own   con- 
sciences; to  the  Committee  on  International 
Relations. 

By  Mr.   BUCHANAN    (for   himself  Mr. 
Addabbo,    Mr.    CoNLAN.    Mr.    Cot  te. 
Mr.      D'Amours.      Mr.      Dood,      Mr. 
Downey  of  New  York.  Mr.  Drinan, 
Mr.    EiLBERG.    Mr.    Erlenborn.    Mrs. 
Penwick.  Mr.  Oilman.  Mr.  Harkin. 
Mr.   Horton,   Mr.   Kemp.   Mr.   Koch. 
Mr.  Lagomarsino.  Mr.  LaFalce,  Mr. 
Lehman.  Mr.  McDonald  of  Georgia. 
Mr.  Miller  of  Ohio.  Mr.   Moakley. 
Mr.    Ottincer,    Mr.    Pawl,    and    Mr. 
Pepper) : 
H.  Con.  Res.  730.  A  resolution  to  urge  the 
Soviet  Union  to  release  Georgi  Vlns  and  per- 
mit religious  believers  within  its  borders  to 
worship   God   according   to   their   own   con- 
sciences; to  the  Committee  on  International 
Relations. 

By   Mr.  MURPHY  of  New   York    (for 
himself,  Mr.  Charles  H.  Wilson  of 
California.  Mr.  Gradison,  Mr.  Fraser. 
Mr.  Cotter,  Mr.  Robert  W.  Daniel, 
Jr..  Mr.  Flowers.  Mr.  Ford  of  Michi- 
gan, Mr.  Krebs.  Mr.  Myers  of  Penn- 
sylvania, Mr.  Wolff.  Mr.  McClory, 
Mr.  Martin,   Mr.   Derrick,   and   Mr. 
MrrcHELL  of  New  York )  : 
H.  Con.  Res.  731.  A  resolution  expressing 
the  sense  of  Congress  that  the  President  take 
steps  to  place  on  the  agenda  of  the  United 
Nations    Organization     the    threat    to    the 
peace  created  by  the  murder  of  two  American 
Army    officers    by    members    of    the    North 
Korean  Armed  Forces;  to  the  Committee  on 
International  Relations. 
By  Mr.  PRESSLER: 
H.  Con.  Res.  732.  A  resolution  to  declare  the 
preservation  of  our  soil,  water,  and  wildlife 
water  resources  of  the  highest  national  pri- 
ority;   to  the  Committee  on  Agriculture. 
By  Mr.  DENT: 
H.  Res.   1513.  A  resolution   that   there   be 
printed  as  a  House  document  a  concise  and 
selected  nationwide  record  of  the  Blcenten- 
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nlal  Captive  Nations  Week  proclamations, 
statements,  and  relevant  matters;  to  the 
Committee  on  House  Administration. 
By  Mr.  HUGHES: 
H.  Res.  1514.  A  resolution  to  amend  the 
Rules  of  the  House  of  Representatives  to  re- 
quire committee  approval  of  certain  travel 
proposals,  and  for  other  purposes;  to  the 
Committee  on  Rules. 

By  Mr.  KOCH  (for  himself.  Ms.  Abzuc. 

Mr.  Bedell.  Mr.  Phillip  Burton.  Mr. 

Edcar.   Mr.   Eilberg,  Mr.  Flood.   Mr. 

Harrington.    Mr.    Hughes,    Mr.    Mc- 

HucH.  Mr.  Metcalfe.  Mr.  Oberstar. 

Mr.  Richmond.  Mr.  Roe.  Mr.  Ryan, 

Mr.     Rosenthal.     Mr.     Simon.     Mr. 

SoLARz,     Mrs.     Spellman,     and     Mr. 

Charles  Wilson  of  Texas)  : 
H.  Res.  1515.  A  resolution  calling  for  the 
appropriation  of  $10,000,000  to  recondition, 
activate,  and  operate  the  hospital  ship  US  S. 
Sanctuary  provide  medical  assistance  to  the 
wounded  In  Lebanon  and  to  other  areas  of 
of  the  world  that  will  need  similar  emergency 
medical  assistance;  to  the  Committee  on 
Armed  Services. 

By   Mr.   MURPHY    of   New   York    (for 
himself.  Mr.  Charles  H.  Wilson  of 
California.  Mr.  Gradison,  Mr.  Fraser. 
Mr.    Montgomery,    Mr.   Cotter,    Mr. 
Robert  W.  Daniel,  Jr.,  Mr.  Flowers. 
Mr.  Ford  of  Michigan.  Mr.  Krebs.  Mr. 
Myers  of  Pennsylvania,  Mr.  Martin, 
Mr.    McClory.  Mr.  Derrick,  and  Mr. 
Mitchell  of  New  York)  : 
H.  Res.  1516.  A  resolution  condemning  the 
treacherous  acts  of  North  Korea;  to  the  Com- 
mittee on  International  Relations. 

By   Mr.   MURPHY   of   New   York    (for 

himself.  Mr.  Charles  H.  Wilson  ol 

California.  Mr.  Gradison.  Mr.  Fraser, 

Mr.   Montgomery,    Mr.   Cotter,    Mr. 

Robert  W.  Daniel.  Jr.,  Mr.  Flowers, 

Mr.  Ford  of  Michigan.  Mr.  Krebs.  Mr. 

Ottinger,   Mr.    Martin,   Mr.    Wolff, 

Mr.   Derrick,   and   Mr.   Mitchell  of 

New  York )  : 

H.  Res.  1517.  A  resolution  instructing  the 

Committee  on  Armed  l^rvices  to  study  and 

report  on  the  murder  of  two  American  Army 

officers  by  North  Korean  armed  services;   to 

the  Committee  on  Rules. 


PRIVATE  BILLS  AND  RESOLUTIONS 

Under  clause  1  of  rule  XXII,  private 
bills  and  resolutions  were  introduced  and 
severally  referred  as  follows: 
By  Mr.  HELSTOSKI  : 
HR.  15401.  A  bUl  for  the  relief  of  Miss 
Ana  Kwaszko-Grebin;  to  the  Committee  on 
the  Judiciary. 

By  Mr.  LLOYD  of  California: 
HR.  15402.  A  bill  for  the  relief  of  Dolores 
Hernandez  Macapinlac;  to  the  Committee  on 
the  Judiciary. 

By  Mr.  QUIE: 
HR.  15403.  A  bill  for  the  relief  of  Soo  Jin 
Lee;  to  the  Committee  on  the  Judiciary. 
By  Mr.  PATTEN: 
H.  Res.  1518.  A  resolution  to  refer  the  bill 
(HR.  15376)   for  the  relief  of  the  Zena  Co. 
to  the  Chief  Commissioner  of  the  Court  oI 
Claims;  to  the  Committee  on  the  Judiciary. 


AMENDMENTS 

Under  clause  6  of  rule  XXIII,  pro- 
posed amendments  were  submitted  as 
follows : 

HR.  12112 
By  Mr.  OTTINGER: 
On  page  32  (which  is  part  of  the  Science 
and  Technology  Committee  amendment) 
after  the  period  on  line  19  Insert  the  fol- 
lowing: "Before  providing  assUtance  un- 
der this  subsection,  the  Administrator  must 
review    the    applicant's    proposed    plan    for 


construction  and  operation  of  a  facility  aid- 
ed under  this  section  and  give  approval  of 
such  plan.  The  Administrator  shall  consult 
with  the  Environmental  Protection  Agency 
in  making  this  review  and  giving  such  ap- 
proval." 

On  page  32  (which  is  part  of  the  Sci- 
ence and  Technology  Committee  Amend- 
ment), line  13,  strike  all  after  the  colon 
to  the  end  of  line  16  and  insert  the  fol- 
lowing:  Provided.  That  paragraphs  (2) 
through  (4)  of  this  subsection,  and  subsec- 
tions (c)(1),  (4),  (8)  and  (9),  (d),  (g)(2) 
through  (4).  (m).  and  (n)  through  (y) 
of  this  section  shall  also  apply  to  such  guar- 
antees:". 

On  page  33  (which  Is  part  of  the  Sci- 
ence and  Technology  Committee  Amend- 
ment), strike  all  on  line  12  through  the  peri- 
od on  line  21  of  page  34.  and  insert  therein 
the  following: 

"(5)  (A)  The  Administrator  shall  not  enter 
Into  any  guarantee  or  comhiltment  to  guar- 
antee with  respect  to  any  obligation  for  any 
facility  for  the  demonstration  of  conversion 
of  oil  shale  Into  synthetic  fuels  unless  such 
facility  is  a  modular  facility,  the  produc- 
tion of  which  is  not  less  than  6,000  and  not 
more  than  10.000  barrels  per  day.  No  such 
modular  facility  may  receive  both  loan  giiar- 
antees  under  this  .section  and  any  direct 
or  indirect  financial  assistance  under  any 
other  section  of  this  Act. 

"(B)  The  provisions  of  subsections  (d). 
(e),  (k).  (m).  (p),  (s),  (t),  (u).  (v)  (w). 
(X).  (y).  and  (z)  shall  apply  to  any  fa- 
cility— 

"(1)  which  Is  designed  to  convert  oil  shale 
Into  synthetic  fuels, 

"(11)  which  has  a  capacity  of  more  than 
6.000  barrels  per  day,  and 

"(11!)  which  receives,  or  seeks  to  receive, 
assistance  (other  than  loan  guarantees)  tui- 
der  thLs  Act. 

in  the  same  manner  as  such  subsections 
would  apply  to  a  facility  with  respect  to 
which  a  loan  guarantee  is  Issued,  or  sought 
to  be  Issued,  under  this  section." 

On  page  44  (which  Is  a  part  of  the  Science 
and  Technology  Committee  amendment), 
line  3.  strike  "shall  not  exceed  '  and  Insert 
therein  "shall  not  be  less  than". 

On  page  53  (which  is  part  of  the  Science 
and  Technology  Committee  amendment), 
strike  the  proviso  beginning  on  line  16  and 
ending  on  line  22  and  Insert  therein  the  fol- 
lowing: "Proi'Jded,  That,  where  Ap  cost  of 
such  facility  exceeds  $200,000,000^vich  guar- 
antee or  commitment  to  guarantee  or  coop- 
erative agreement  shall  not  be  made  except 
as  specifically  authorized  by  legislation  here- 
after enacted  by  Congress." 

On  page  54  (which  is  part  of  the  Science 
and  Technology  Committee  amendment) 
strike  all  on  line  11  through  the  period  on 
line  19,  and  insert  therein  the  following- 
"(2)  There  are  authorized  to  be  appropriated 
In  fiscal  year  1977  <fc,000.000  for  administra- 
tive expenses." 

On  page  70  (which  is  part  of  the  Banking. 
Currency  and  Housing  Committee  amend- 
ment), after  the  period  on  line  21  insert  the 
following:  "Before  providing  assistance  under 
this  subsection,  the  Administrator  must  re- 
view the  applicant's  proposed  plan  for  con- 
struction and  operation  of  a  facility  aided 
imder  this  section  and  gne  approval  of  such 
plan.  The  Administrator  sV.  11  consult  with 
the  Environmental  Protection  Agency  in 
making  this  review  and  giving  such  ap- 
proval." 

On  page  70  (which  is  part  of  the  Banking. 
Currency  and  Housing  Committee  amend- 
ment), line  15,  strike  all  after  the  colon  to 
the  end  of  line  17  and  Insert  the  following: 
"Prorided,  That  paragraphs  (2)  through  (4) 
of  this  subsection,  and  subsections  (c)  (1), 
(4).  (8).  and  (9).  (d).  (g)  (2)  through  (4), 
(m).  and  (^)  through  (z)  of  this  section 
.shall  also  apply  to *uch  guarantees:" 

On  page  94  (which  is  part  of  the  Banking. 
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Currency  and  Housing  Committee  amend- 
ment), strike  the  proviso  beginning  on  line 
18  and  ending  on  line  24  and  insert  therein 
the  following:  "Provided,  That,  where  the 
cost  of  such  facility  exceeds  $200,000,000, 
such  guarantee  or  commitment  to  guarantee 
or  cooperative  agreement  shall  not  be  made 
except  as  specifically  authorized  by  legislation 
hereafter  enacted  by  Congress." 

On  page  71  (which  is  part  of  the  Banking, 
Currency  and  Housing  Committee  amend- 
ment) strike  all  on  line  14  through  the  period 
on  line  24  of  page  72  and  Insert  therein  the 
following: 

"(5)  (A)  The  Administrator  shall  not  enter 
into  any  guarantee  or  commitment  to  guar- 
antee with  respect  to  any  obligation  for  any 
fdcillly  for  the  demonstration  of  converilon 
of  oil  shale  into  synthetic  fuels  unless  such 
facility  is  a  modular  facility,  the  production 
of  which  is  not  less  than  6,000  and  not  more 
than  10,000  barrels  per  day.  No  sxich  modular 
facility  may  receive  both  loan  guarantees 
inider  this  section  and  any  direct  or  indirect 
financial  assistance  under  any  other  section 
of  this  Act. 

"(B)  The  provL-sions  of  .subsections  (d) ,  (e) , 
(k).  (m).  (p),  (s),  (t).  (u),  (V),  (w).  (X), 
(y),  and   (z)   shall  apply  to  any  facility — 

"(i)  which  is  designed  to  convert  oil  shale 
into  synthetic  fuels, 

"(11)  which  has  a  capacity  of  more  tlian 
6,000  barrels  per  day,  and 

"(ill)  which  receives,  or  seeks  to  receive, 
assistance  (other  tlian  loan  guarantees)  un- 
der this  Act, 

in  the  same  manner  as  .such  subsections 
would  apply  to  a  facility  with  respect  to 
vthicli  a  loan  guarantee  Is  Issued,  or  sought 
to  be  Issued,  under  this  section." 

On  page  95  (which  is  part  of  the  Banking, 
Currency  and  Housing  Committee  Amend- 
ment) strike  all  on  line  13  through  the  period 
on  line  21,  and  insert  therein  the  following: 

"(2)  There  are  authorized  to  be  appropri- 
ated in  fiscal  year  1977  §2,000,000  for  admin- 
istrative expenses." 

On  page  108  (which  is  part  of  the  Inter- 
state and  Foreign  Commerce  Committee 
amendment),  after  tlie  period  on  line  22  in- 
sert the  following:  "Before  providing  assist- 
ance under  this  subsection,  the  Administra- 
tor must  review  the  applicant's  proposed  plan 
lor  construction  and  operation  of  a  facility 
aided  under  this  section  and  give  approval 
of  such  plan.  The  Administrator  shall  con- 
sult with  the  Environmental  Protection 
Agency  in  making  tills  review  and  giving  such 
cpproval." 

By  Mr.  HARKIN: 

On  page  31  (which  is  part  of  tne  Science 
and  Technology  Committee  Amendment), 
line  4,  strike  all  sifter  the  period  throxigh  the 
colon  on  line  7  and  Insert  therein  the  follow- 
ing: "The  amount  of  obligations  authorized 
for  any  guarantee  or  commitment  to  guaran- 
tee under  this  subsection  is  $2,000,000,000;". 


FACTUAL  DESCRIPTIONS  OF  BILLS 
AND  RESOLUTIONS  INTRODUCED 

Pi-epared  by  the  Congressional  Re- 
search Service  pursuant  to  clause  5fd)  of 
House  rule  X.  Previous  listing  appeared 
in  the  Congressional  Record  of  August 
31,  1976,  page  28551: 

HOUSE    CONCURRENT    RESOLUTIONS 

H.  Con.  Res.  680.  July  20.  1976.  Interna- 
tional Relations.  Expresses  approval  of  the 
Israel  rescue  mission  at  Entebbe  Airport. 
Condemns  efforts  Iseing  undertaken  by  cer- 
tain nations  to  condemn  Israel  for  the 
mission. 

H.  Con.  Res.  681.  July  20,  1976.  Judiciary. 
States  that  the  Attorney  General  should  pa- 
role into  the  United  States  those  Lebanese 
aliens  not  participating  in  the  fighting  in  the 


civil  war  in  that  country  who  are  in  danger 
of  losing  their  lives  as  a  result  of  such  war. 

H.  Con.  Res.  682.  July  22,  1976.  House  Ad- 
ministration. Directs  that  there  be  printed 
copies  of  a  booklet  entitled  "Black  Americans 
in  Congress'"  for  the  use  of  the  Joint  Com- 
mittee on  Arrangements  for  the  Commemo- 
ration of  the  Bicentennial. 

H.  Con.  Res.  683.  July  22,  1976.  Veterans' 
Affairs.  Expresses  the  sense  of  the  Congress 
that  no  individual  whose  social  .security  or 
railroad  retirement  benefits  are  Increased 
should  suffer  a  loss  of  or  rediictlon  in  any 
pension  such  annuitant  is  entitled  to  receive 
inider  laws  administered  by  the  Veterans' 
Administration. 

Stipulates  that  the  Ho^tse  and  Senate  Com- 
mittees on  Veterans'  Affairs  should  without 
delay  consider  and  report  legislation  elim- 
inating the  po.ssibility  of  any  loss  of  or  re- 
duction in  such  pensions  on  account  of  in- 
creases in  social  security  or  railroad  retire- 
ment benefits. 

H.  Con.  Res.  684.  July  22,  1976.  Veterans' 
Affairs.  Expresses  the  sense  of  the  CongTe.ss 
that  no  Individual  whose  social  security  or 
r.iilroad  retirement  benefits  are  increased 
sliould  suffer  a  lo.ss  of  or  reduction  in  any 
pension  siich  annuitant  is  entitled  to  receive 
under  laws  administered  by  the  Veterans' 
Administration. 

Stipulates  tliat  the  House  and  Senate 
Committees  on  Veterans'  Affairs  should  with- 
out delay  consider  and  report  legislation 
eliminating  the  possibility  of  any  loss  of  or 
reduction  in  such  pensions  on  account  of  in- 
creases in  social  security  or  railroad  retire- 
ment benefits. 

H.  Con.  Res.  685.  July  22,  1976.  Veterans' 
Affairs.  E.xpresses  the  sense  of  the  Congress 
that  no  individual  whose  social  security  or 
railroad  retirement  benefits  arc  increased 
should  suffer  a  loss  of  or  reduction  in  any 
pension  such  annuitant  is  entitled  to  receive 
under  laws  administered  by  the  Veterans' 
Administration. 

Stipulates  that  the  House  and  Senate 
Committees  on  Veterans'  Affairs  should  tvitli- 
out  delay  consider  and  report  legislation 
eliminating  tlie  possibility  of  any  loss  of  or 
reduction  in  such  pensions  en  account  of 
increases  In  social  security  or  railroad  re- 
tirement benefits. 

H.  Con.  Res.  686.  July  22,  197S.  Veterans' 
Affairs.  Expresses  the  sense  of  the  Congress 
that  no  individual  whose  social  security  or 
railroad  retirement  benefits  are  increased 
should  suffer  a  loss  of  or  reduction  in  any 
pension  such  annuitant  is  entitled  to  receive 
iinder  laws  administered  by  the  Veterans' 
Administration. 

Stipulates  that  the  House  and  Senate 
Committees  on  Veterans'  Affairs  sliould  with- 
out delay  consider  and  report  legislation 
eliminating  the  possibility  of  any  loss  of  or 
reduction  in  such  pensions  on  account  of 
increases  in  social  security  or  railroad  re- 
tirement benefits. 

H.  Con.  Res.  687.  July  22,  1976.  Interna- 
tional Relations.  Authorizes  a  certain  mem- 
ber of  the  Board  of  Foreign  Scholarships  to 
accept  appointment  as  Honorary  Vice  Consul 
of  Luxembourg  for  the  State  of  Ohio. 

H.  Con.  Res.  688.  July  26,  1976.  House  Ad- 
ministration. Provides  that  there  shall  be 
revised  and  reprinted  as  a  House  Document 
a  visitors'  information  folder  entitled  "The 
United  States  Capitol". 

H.  Con.  Res.  689.  July  28,  1976.  Agriculture; 
International  Relations.  Declares  it  the  sense 
of  Congress  that  every  person  has  the  riglit 
to  a  nutritionally  adequate  diet,  and  that 
the  United  States  Increase  its  assistance  for 
self-help  development  among  the  worlds 
poorest  people. 

H.  Con.  Res.  690.  July  28,  1976.  Judiciary. 
Expresses  the  sense  of  the  Congress  that  the 
U.S.  Constitution  does  not  grant  any  Im- 
munity from  arrest  or  prosecution  on  a 
charge  of  violation  of  any  criminal  statute 


of  any  Jurisdiction  to  a  Member  of  either 
House  of  the  Congress. 

H.  Con.  Res.  691.  July  29,  1976.  Interna- 
tional Relations.  Expresses  the  objection  of 
the  Congress  to  the  proposed  sale  to  Kenya 
of  F-5E/F  aircraft  and  relatea  equipment  and 
training. 

H.  Con.  Res.  692.  July  29,  1976.  Judiciary. 
Expresses  the  sense  of  Congress  that  the  At- 
torney General  parole  into  the  United  States 
those  South  American  aliens  having  fled  to 
Argentina  and  those  Uruguayans  within 
Uruguay  who  are  in  danger  of  losing  their 
lives  because  of  their  political  beliefs. 

H.  Con.  Res.  693.  July  29,  1976.  Interstate 
and  Foreign  Commerce.  Calls  upon  the  Con- 
sumer Product  Safety  Commission  to  under- 
talie  a  study  of  the  sealing  capabilities  of 
container  lids  used  in  the  canning  of  food 
in  homes. 

H.  Con.  Res.  694.  July  30,  1976.  District  of 
Columbia.  States  that  the  House  of  Repre- 
sentatives disapproves  of  the  Firearms  Con- 
trol Regulations  Act  of  1975  pa.ssed  by  the 
Council  of  the  District  of  Columbia. 

H.  Con.  Res.  695.  July  30,  1976.  Veterans' 
Affairs.  Expresses  the  sense  of  the  Congress 
that  no  individual  whose  social  security  or 
railTDad  retirement  benefits  are  increased 
should  suffer  a  loss  of  or  reduction  in  any 
pension  such  annuitant  is  entitled  to  receive 
under  laws  administered  by  the  Veterans' 
Administration . 

Stipulates  that  the  House  r.nd  Senate 
Committees  on  Veterans'  Affairs  should  with- 
out delay  consider  and  report  legislation 
eliminating  the  possibility  of  any  loss  of 
or  reduction  In  such  pensions  on  account  of 
increases  in  social  security  or  railroad  re- 
tirement benefits. 

H.  Con.  Res.  696.  August  2.  1976.  Interna- 
tional Relations.  Calls  upon  the  President  to 
furnish  assistance  to  the  Peoples  Republic 
of  China  for  relief  of  the  damage  and  in- 
juries suffered  In  that  country  as  a  result 
of  the  earthquakes  occurring  on  July  27  and 
28.  1976. 

H.  Con.  Res.  697.  August  2,  1976.  Interna- 
tional Relations:  Public  Works  and  Trans- 
portation. Expresses  the  sense  of  Congress 
that  the  President  should  take  specified  ac- 
tion against  countries  which  aid  terrorists. 
Calls  for  a  renewal  of  efforts  to  establish  an 
International  convention  providing  aviation 
sanctions  against  covmtries  refusing  to 
punish  or  extradite  terrorists. 

H.  Con.  Res.  698.  August  3,  1976.  House 
Administration.  Directs  that  there  be  re- 
printed as  a  House  document  "Ai't  in  the 
United  States  Capitol." 

H.  Con.  Res.  699.  August  3,  1976.  House 
Administration.  Provides  for  the  printing  as 
a  House  document  of  the  transcript  of  the 
proceedings  in  the  Committee  on  Interstate 
and  Foreign  Commerce  of  April  6,  1976. 

HOUSE   RESOLUTIONS 

H.  Res.  1416.  July  21,  1976.  Sets  forth  the 
rule  for  con.sideration  of  H.R.   14514. 

H.  Res.  1417.  July  22.  1976.  Agriculture. 
Calls  for  an  assessment'  of  the  whey  supply 
and  for  a  research  program  to  utilize  whey 
more  efficiently. 

H.  Res.  1418.  July  22,  1976.  Interstate  and 
Foreign  Commerce.  Calls  for  hearings  by  the 
committee  with  appropriate  jurisdiction  to 
consider  and  determine  the  Nation's  future 
telecommunications  policy. 

H.  Res.  1419.  July  22,  1976.  Banking,  Cur- 
rency and  Housing;  International  Relations. 
Calls  for  restraints  upon  the  growth  of  palm 
oil  imports  into  the  United  States.  Calls  for 
an  analysis  of  the  impact  af  support  of  pro- 
duction in  developing  countries  of  specified 
agricultural  commodities  for  export  In  other 
nations. 

H.  Res.  1420.  July  22,  1976.  House  Admin- 
istration. Authorizes  partlcip*tian  by  coun- 
sel on  behalf  of  the  Subcommittee  on  Over- 
sight and  Investlgmtlons  of  the  Committee  on 
Interstate  and  Foreign  Commerce  in  any  Ju- 
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diclal  proceeding  concerning  speclfled  sub- 
penas  Issued  to  the  president  of  the  American 
Telephone  and  Telegraph  Company. 

H.  Bes.  1421.  July  26,  1976.  Directs  the 
House  of  Representatives  to  adopt  the  report 
of  the  Committee  on  Standards  of  Official 
Conduct,  dated  July  23,  1976,  on  the  Inves- 
tigation of  a  complaint  against  Representa- 
tive Robert  L.  P.  Slices. 

H.  Res.  1422.  July  26,  1976.  Rules.  Amends 
Rules  XXn  of  the  Rules  of  the  House  of 
Representatives  to  remove  the  limitation  on 
the  number  of  Members  who  may  introduce 
Jointly  any  bill,  memorial,  or  resolution. 

H.  Res.  1423.  July  27,  1976.  International 
Relations.  Expresses  the  sense  of  the  House  of 
Representatives  that  Israel  be  commended 
for  its  rescue  operation  In  Uganda. 

H.  Res.  1424,  July  27,  1976.  Rules.  Amends 
Rule  XXn  of  the  Rules  of  the  House  of  Rep- 
resentatives to  remove  the  limitation  on 
the  number  of  Members  who  may  Introduce 
jointly  any  bill,  memorial,  or  resolution.  Al- 
lows Members  to  add  or  delete  their  names 
as  sponsors  anytime  prior  to  enactment  or 
adoption. 

H.  Res.  1425.  July  27,  1976.  Rules.  Amends 
Rule  XXII  of  the  Rules  of  the  House  of  Rep- 
resentatives to  remove  the  limitations  on 
the  number  of  Members  who  may  Introduce 
Jointly  any  bill,  memorial,  or  resolution.  Al- 
lows Members  to  add  or  delete  their  names 
as  sponsors  anytime  prior  to  enactment  or 
adoption. 

H.  Res.  1426.  July  27,  1976.  Rules.  Amends 
Rule  X  of  the  Rules  of  the  House  of  Repre- 
sentatives to  replace  the  Committee  on  the 
District  of  Columbia  with  the  Committee 
on  Urban  and  District  of  Columbia  Affairs. 
Provides  that  the  Committee's  responsiblitles 
shall  Include  a  study  of  problems  confront- 
ing urban  areas. 

H.  Res.  1427.  July  27,  1976.  International 
Relations.  Directs  the  President  to  furnish 
the  House  of  Representatives  Information 
concerning  the  involvemStit  of  the  U.S.  Gov- 
ernment and  multinational  corporations  In 
the  Italian  political  crisis. 

H.  Res.  1428.  July  27,  1976.  Appropriations. 
Disapproves  the  proposed  deferral  of  budg- 
et authority  for  mines  and  minerals.  Bu- 
reau of  Mines,  to  design  a  metallurgy  re- 
search center  to  be  established  on  the  Port 
Douglas  Military  Reservation,  Utah  (deferral 
number  D76-110). 

H.  Res.  1429.  July  27,  1976.  Authorizes  the 
Clerk  of  the  House  of  Representatives  to  ap- 
pear before  a  certain  grand  Jury  and  to  deliver 
to  such  grand  Jury  certain  papers  and  docu- 
ments In  response  to  a  subpoena  duces 
tecum. 

H.  Res.  1430.  July  27,  1976.  Sets  forth  the 
rules   for  consideration   of  HJl.    10498. 

H.  Res.  1431.  July  27,  1976.  Sets  forth  the 
rule  for  consideration  of  H  R.  12664. 
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H.  Res.  1432.  July  27,  1976.  Seta  forth  the 
rule  for  consideration  of  H.R.  13958. 

H.  Rest  1433.  July  27,  1976.  Seta  forth  the 
rule  for  consideration  of  H.R.  14070. 

H.  Res.  1434.  July  28,  1976.  Public  Works 
and  Transportation.  Requests  the  Comp- 
troller General  to  investigate  and  evaluate 
the  operations  of  the  Tennessee  Valley  Au- 
thority. 

H.  Res.  1435.  July  28.  1976.  Rules.  Amends 
Rule  XXXII  of  the  Rules  of  the  House  of 
Representatives  to  allow  specified  present 
and  former  employees  and  Members  of  the 
House  to  enter  th  Hall  of  the  House. 

H.  Res.  1436.  July  28,  1976.  Rules.  Amends 
Rule  XXXII  of  the  Rules  of  the  House  of 
Representatives  to  allow  specified  present 
and  former  employees  and  Members  of  the 
House  to  enter  the  Hall  of  the  House. 

H.  Res.  1437.  July  28,  1976.  Rules  Amends 
Rule  XXXII  of  the  Rules  of  the  House  of 
Representatives  to  allow  specified  present 
and  former  employees  and  Members  of  the 
House  to  enter  the  Hall  of  the  House. 

H.  Res.  1438.  July  28,  1976.  Rules.  Amends 
Rule  XXXII  of  the  Rules  of  the  House  of 
Representatives  to  allow  specified  present 
and  former  employees  and  Members  of  the 
House  to  enter  the  Hall  of  the  House. 

H.  Res.  1439.  July  28,  1976.  Rules.  Amends 
Rule  XXXII  of  the  Rules  of  the  House  of 
Representatives  to  allow  specified  present  and 
former  employees  and  Members  of  the  House 
to  enter  the  Hall  of  the  House. 

H.  Res.  1440.  July  28,  1976.  Rules.  Creates 
a  House  Select  Committee  on  the  Piscal  Prob- 
lems of  Cities  which  shall  Identify  the  nature 
and  cause  of  problems  afflicting  large  cities 
which   face  severe  fiscal  imbalance. 

H.  Res.  1441.  July  28,  1976.  Rules.  Estab- 
lishes the  House  Committee  on  Health  which 
shall  have  the  responsibility  for  Investigating 
health  measures  generally,  health  facilities, 
health  care  programs,  national  health  Insur- 
ance, public  health  and  quarantine,  and  bio- 
medical research  and  develoMnent. 

H.  Res.  1442.  July  28,  1976!Rules.  Creates 
a  Select  House  Committee  on  Population  to 
conduct  an  Investigation  and  study  of  world 
population  growth.  Its  effects,  and  methods 
to  reduce  such  growth. 

H.  Res.  1443.  July  28.  1976.  Interstate  and 
Foreign  Commerce.  Calls  for  measures  by 
Federal  agencies  to  Insure  that  the  quality 
and  quantity  of  free  broadcasting  service  is 
not  Impaired  by  the  development  of  pay 
television. 

H.  Res.  1444.  July  29,  1976.  Sets  forth  the 
rule  for  consideration  of  H.R.  11522. 

H.  Res.  1445.  July  29,  1976.  Banking.  Cur- 
rency and  Housing.  Directs  the  Secretary  of 
Agriculture  to  study  the  Impact  of  the  devel- 
opment of  the  foreign  palm  oil  Industry  on 
the  domestic  vegetable  oil  industry. 

H.  Res.  1446.  July  29,  1976.  Ways  and 
Means.  Urges  the  President  to  deny  to  any 
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country  granting  sanctuary  or  aid  to  Inter- 
national terrorists  the  benefits  of  designation 
as  a  beneficiary  developing  country  as  relates 
to  the  Generalized  System  of  Preferences  and 
duty-free  treatment  for  eligible  articles. 

H.  Res.  1447.  July  29,  1976.  District  of 
Columbia.  States  that  the  Hou.se  of  Repre- 
senatlves  disapproves  of  the  Firearms  Con- 
trol Regulations  Act  of  1975  passed  by  the 
Council  of  the  District  of  Columbia.         ' 

H.  Res.  1448.  July  29,  1976.  International 
Relations.  Expresses  the  sense  of  the  House 
of  Representatives  that  Israel  be  commended 
for  its  rescue  operation  in  Uganda. 

H.  Res.  1449.  July  29.  1976.  International 
Relations.  Expresses  the  sense  of  the  House 
of  Representatives  that  Israel  be  commended 
for  its  rescue  operation  In  Uganda. 

H.  Res.  1450.  July  29,  1976,  International 
Relations.  Expresses  the  sense  of  the  House 
of  Representatives  that  Israel  be  commended 
for  Its  rescue  operation  In  Uganda. 

H.  Res.  1451.  July  30,  1976.  Agriculture; 
Banking,  Currency  and  Housing.  Directs  the 
Secretary  of  Agriculture  to  study  the  impact 
of  the  development  of  the  foreign  palm  oil 
industry  on  the  domestic  vegetable  oil  in- 
dustry. 

H.  Res.  1452.  July  30.  1976.  Agriculture; 
International  Relations.  Expresses  the  sense 
of  the  House  of  Representatives  that  the  Sec- 
retary of  Agriculture  study  the  Impact  of  the 
development  of  foreign  palm  oil  Industry  on 
the  domestic  vegetable  oil  Industry. 

H.  Res.  1453.  July  30,  1976.  Rules.  Amends 
Rule  XXII  of  the  Rules  of  the  House  of  Rep- 
resentatives to  remove  the  limitation  on  the 
number  of  Members  who  may  introduce  Joint- 
ly any  bill,  memorial,  or  resolution. 

H.  Res.  1454.  August  2,  1976.  Directs  the 
Select  Committee  on  Missing  Persons  in 
Southeast  Asia  to  transmit  Its  report  to  the 
House  with  respect  to  the  results  of  its  In- 
vestigation. 

H.  Res.  1455.  August  2,  1976.  Judiciary.  Re- 
fers H.R.  14988  to  the  Chief  Commissioner  of 
the  United  States  Court  of  Claims. 

H.  Res.  1456.  August  3,  1976.  Rules.  Amends 
Rule  XI  of  the  Rules  of  the  House  of  Rep- 
resentatives to  provide  that  committee  funds 
shall  not  be  used  for  travel  unless  Its  official 
nature  is  established  by  resolution  approved 
by  majority  vote  of  the  committee  Involved 

H.  Res.  1457.  August  3,  1976.  Sets  forth  the 
rule  for  consideration  of  H.R.  13615. 

H.  Res.  1458.  August  3,  1976.  Sets  forth  the 
rule  for  consideration  of  H.R.  14032. 

H.  Res.  1459.  August  4,  1976.  Interstate  and 
Foreign  Commerce.  Calls  for  hearings  by  the 
committee  with  appropriate  Jurisdiction  to 
consider  and  determine  what  should  be  the 
Nation's  future  telecommunications  policy. 

H.  Res.  1460.  August  4,  1976.  Appropria- 
tions. Disapproves  the  deferral  of  budget  au- 
thority for  operating  grants  to  the  National 
Railroad  Passenger  Corporation. 
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McKEESPORT   HOSPITAL,   A  MONU- 
MENT TO  COMMITMENT 


HON.  JOSEPH  M.  GAYDOS 

-j  OF    PENNSYLVANIA 

IN  THE  HOUSE  OP  REPRESENTATIVES 

Wednesday,  September  1.  1976 

Mr.  GAYDOS.  Mr.  Speaker,  atop  a  hill 
overlooking  the  city  of  McKeesport  in 
southwestern  Pennsylvania  rises  a  monu- 
ment to  more  than  80  years  of  commit- 
ment to  residents  of  the  Mon-Yough 
Valley. 

Since   August    19,    1894,    McKeesport 


Hospital  has  served  as  a  beacon  for  those 
in  the  area  seeking  relief  and  care  from 
physical  suffering.  Of  course  the  hospital 
building  itself  has  undergone  great 
changes  over  the  past  eight  decades  but 
not  the  desire  and  pursuit  of  the  oflBcials 
and  stafT  to  provide  patients  with  the 
very  best  in  available  medical  skills, 
treatment,  and  technology. 

This  commitment  to  the  community 
again  will  be  demonstrated  in  a  few  weeks 
when  McKeesport  Hospital  formally 
dedicates  two  new  facilities  that  will 
greatly  enlarge  and  expand  the  care  and 
services  now  furnished.  Appropriate  cere- 
monies have  been  planned  for  the  open- 


ing of  a  new  $1 1  million,  hospital  wing 
and  a  $1.2  million  radiation  therapy 
center. 

The  hospital  wing  will  bear  the  name 
of  a  man  closely  identified  with  the  prog- 
ress of  McKeesport  Hospital  in  recent 
years— the  late  W.  D.  Mansfield,  Jr.  Mr. 
Mansfield,  formely  the  publisher  of  the 
Daily  News  in  McKeesport,  served  14 
years  as  a  member  of  the  McKeesport 
Hospital  board  of  trustees  and  prior  to 
his  death  in  1966  he  had  been  chairman 
of  the  hospital's  executive  committee. 
His  contributions  to  the  growth  and 
development  of  the  hospital  will  never  be 
forgotten. 
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The  dedication  of  the  new  radiation 
therapy  facility  honors  the  memory  of 
Thomas  A.  Wilson,  a  McKeesport  area 
businessman,  and  his  motlier,  the  late 
Mrs.  Isabel  Wilson.  Mr.  Wilson  was  the 
vice  president  of  the  National  Carbide 
Dye  Co.  and  devoted  much  of  his  time 
and  talents  to.  community  projects. 

Groundbreaking  ceremonies  for  the 
Mansfield  Memorial  Wing  were  held  De- 
cember 5,  1974,  and  completion  of  the 
building  increases  the  hospital's  usable 
space  by  some  40  percent.  The  seven- 
story  structure  will  liouse  a  40 -bed  medi- 
cal/surgical nursing  unit,  a  35-bed  re- 
habilitation nursing  unit,  a  physical 
therapy  department,  a  radiology  unit, 
and  an  emergency  medicine  department, 
as  well  as  other  services. 

Construction  of  the  Wilson  Wing  for 
Radiation  Therapy  began  October  8, 
1975,  and  its  opening  identifies  it  as  a 
major  center  in  the  field  of  cancer  re- 
search and  treatment.  It  contains  one  of 
the  latest  pieces  of  equipment  utilized  in 
the  fight  against  cancer,  a  linear  accel- 
erator. The  accelerator  is  a  deeply  pene- 
trating, versatile  piece  of  equipment 
which  provides  megavoltage  radiation 
therapy  for  malignant  growths  and  It 
is  enclosed  by  concrete  walls  7  feet  thick. 

Mr.  Speaker,  I  am  confident  the  citi- 
zens of  the  Mon-Yough  area  will  realize 
great  benefits  from  these  two  new  facili- 
ties. Therefore,  I  deem  it  proper  this  Con- 
gress formally  recognize  the  efforts  of 
those  who  are  responsible  for  their  con- 
struction. On  behalf  of  my  colleagues  I 
would  like  to  extend  our  congratulations 
to  the  following  individuals: 

William  J.  Cox,  president  of  McKees- 
port Hospitals  Board  of  Trustees;  J.  P. 
Ely,  vice  president;  Harry  J.  Alverson, 
Jr.,  treasurer;  Mrs.  Thomas  J.  Lewis, 
secretary;  Thomas  D.  Mansfield,  chair- 
man of  the  executive  committee;  Robert 
J.  Baxter,  Hugh  Coughanour,  Charles  F. 
Doty,  Dr.  Matthew  R.  Hadley,  Mrs.  J.  M. 
Johnston,  Jr.,  Frank  J.  Kelley,  Philip  W. 
I.atterman,  John  M.  F.  MacDonald,  Dr. 
Richard  M.  Mann,  Robert  F.  Marth, 
Fi-ank  E.  Neish,  Joseph  Odorcich,  Edward 
T.  Phillips,  Dayne  Shaw,  Mrs.  John  P. 
Vaughn,  Jr.,  Harold  Wintner  and  Robert 
J.  Bigge,  executive  director  of  the 
hospital. 


INDIANA  CALUMET  RIVER 
DEVELOPMENT 


HON.  RAY  J.  MADDEN 

OF    INDIANA 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Wednesday,  September  1,  1976 

Mr.  MADDEN.  Mr.  Speaker,  this 
morning.  Chairman  Roberts'  Subcom- 
mittee on  Water  Resource  of  the  Public 
Works  and  Transportation  Committee 
held  hearings  on  the  long  delayed  de- 
velopment of  the  Little  Calumet  River 
In  northwest  Indiana.  Congiessman 
Floyd  Fithian,  Mr.  Don  Newman  repre- 
senting the  Governor  of  Indiana,  Mr. 
Norman  Tufford  representing  the  North- 
west Indiana  Regional  Planning  Com- 
mission,  Ms,   Edith   Root,   Mr.   Daniel 
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Gardner,  Mr.  Charles  Agnew,  and  myself 
testified. 

I  hereby  submit  excerpts  of  my  testi- 
mony before  the  committee  on  this  high- 
ly necessary  public  works  project. 
Statement  of  Congressman  Ray  J.  Madden 

Mr.  Chairman:  I  am  Indeed  grateful  to 
Chairman  Roberts  and  Minority  Leader 
Clausen  and  the  Members  of  this  Committee 
for  setting  aside  your  valuable  time  to  hold 
hearings  on  a  long  delayed  combined  antl- 
flooding  recreation  project,  in  northwest 
Indiana. 

The  Little  Calumet  River  Is  located  about 
5  miles  from  the  southern  city  limits  of 
Chicago,  Illinois  and  also  within  1  hour's 
distance  of  approximately  10  million  people 
in  eastern  Illinois,  northern  Indiana  and 
southern  Michigan. 

The  Little  Calumet  River  and  Its  tribu- 
taries has  been  a  source  of  major  and  minor 
floods  over  the  years.  Testimony  has  been 
submitted  at  Army  Corps  of  Engineers'  hear- 
ings that  there  have  been  81  floods  caused 
by  the  local  and  Federal  Governments  post- 
poning and  neglect  of  necessary  antl-flood- 
ing  legislation  In  the  past.  We  have  had  6 
catastrophic  floods  In  this  area  since  1947 
bringing  about  damages  in  the  millions  of 
dollars  to  industry,  highways,  homes  and 
so  forth  throughout  this  area.  The  Little 
Calumet  River  Basin  covers  over  600  square 
miles  and  It  drains  an  area  of  wherein  the 
immediate  and  adjoining  population  Is  well 
over  6  million. 

If  the  Federal  Government  would  coop- 
erate and  aid  local  authorities  to  develop 
this  River  and  prevent  further  flooding  and 
establish  It  as  a  national  recreation  center. 
It  would  eventually  bring  millions  of  tax 
dollars  into  the  Federal  Treasury  besides 
preventing  untold  damages  caused  by  flood- 
ing conditions  and  in  many  cases  loss  of  life. 

The  Army  Corps  of  Engineers  have  already 
declared  that  the  River  and  surrounding 
vegetation,  trees  and  adjacent  land  could  be 
made  into  a  national  recreation  area  for  mil- 
lions of  people  In  northern  Indiana  and  ad- 
jacent areas. 

During  the  last  70  years,  the  Calumet  Re- 
gion of  northwest  Indiana  has  been  declared 
the  fastest  growing  area  in  the  nation.  There 
are  4  major  steel  mills  and  many  oil  refiner- 
ies owned  by  major  and  independent  compa- 
nies and  about  another  100  major  industries 
have  been  constructed  on  the  southwest  shore 
of  Lake  Michigan  adjacent  to  the  area  In 
which  the  Calumet  River  flows. 

The  Little  Calumet  River  is  subject  to 
floods  as  a  result  of  heavy  runoffs  from  Its 
tributaries,  principally  Hart  Ditch  and  Thorn 
Creek.  Snow  melt  over  the  basin  In  the  spring 
causes  the  stream  to  rise,  and  the  flat  low- 
lying  portions  of  the  Little  Calumet  River 
valley  are  flooded  several  days  or.  In  some 
Instances,  even  weeks.  Prolonged  flood  dura- 
tion Is  also  caused  by  Inadequate  channel 
capacity  which  forces  a  large  part  of  the 
floodwater  Into  temporary  storage.  Major 
floods  occurred  In  March  1908,  March  1944, 
October  1954  and  July  1957. 

In  addition,  a  health  hazard  exists  during 
floods  In  areas  where  contamination  of  wells 
Is  possible  from  flooded  individual  household 
sewage  disposal  systems,  treatment  plant  by- 
passes, or  sanitary  sewer  backup  or  overflow. 
Past  floods  Indicate  the  hazard  to  life,  due  to 
flooding  in  the  basin.  Is  not  great  since  flood 
waters  do  not  rise  rapidly.  However,  some  of 
the  spoil  banks  along  the  river  give  a  false 
sense  of  security,  due  to  Inadequate  cross- 
section  and  side  slopes.  A  large  spoil  bank 
failure  could  catch  many  people  off  guard  and 
prove  disastrous. 

The  greatest  flood  damages  are  suffered  in 
areas  of  residential  and  industrial  develop- 
ment. The  Increase  In  urban  development 
discussed  above  has  in  many  Instances  ex- 
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panded  Into  areas  which  are  subject  to  flood- 
ing and,  unfortunately,  further  urban  devel- 
opment can  be  expected  to  continue  In  the 
vacant  area  of  the  flood  plain  in  the  next  10- 
25  years.  Improper  development  In  this  area, 
could  further  reduce  the  available  temporary 
storage  in  the  flood  plain,  accelerate  the 
Btorm  runoff,  and  increase  river  stages  during 
flood  periods.  Great  reductions  In  flood  dam- 
ages could  be  obtained  by  proper  flood  plain 
management. 

It  is  concluded  that  floods  in  the  Little 
Calumet  River  basin  causing  serious  damage 
have  occurred  in  the  past  and  will  occur  in 
the  future.  Considerable  areas  within  the 
flood  plains  are  still  undeveloped.  Continued 
development  in  the  flood  plains  without  re- 
gard to  proper  management  will  lead  to  more 
severe  flood  damage.  A  flood  equivalent  to 
that  of  the  estimated  greater  probable  flood 
would  result  in  very  great  damages,  endanger 
health  and  human  life.  Increased  suffering, 
depress  property  values,  and  loss  of  earnings 
and  business. 

Mr.  Chairman,  millions  of  people  through- 
out northern  Indiana  and  eastern  Illinois  and 
the  City  of  Chicago  are  looking  forward  to 
the  Federal  Government  to  cooperate  along 
with  local  authorities  on  the  Little  Calumet 
River  Development  project  as  one  of  the  most 
urgent  In  the  Nation. 

Immediate  action  on  the  part  of  our  Gov- 
ernment would  also  afford  employment  to 
thousands  of  unemployed  during  the  next 
few  years  in  this  great  anti-flood  and  recrea- 
tional undertaking  In  the  Mid-West. 


PUBLIC  WORKS  EMPLOYMENT  AP- 
PROPRIATIONS FOR  FISCAL  YEAR 
1977 


HON.  PARREN  J.  MiTCKELL 

of    MARYLAND 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Wednesday,  September  1,  1976 

Mr.  MITCHELL  of  Maryland.  Mr. 
Speaker,  on  August  25,  1976,  the  Hou.^e 
passed  the  public  works  employment  ap- 
propriations for  fiscal  year  1977.  I  am 
heartened  by  the  action  of  this  body. 

In  the  "twilight  stages"  of  the  longest, 
most  pervasive  economic  trough  this 
coimtry  has  experienced,  it  is  particularly 
gratifying  to  endorse  the  distinguished 
chairman  of  the  Appropriations  Commit- 
tee for  his  diligence  in  reporting  H.R. 
15194  to  the  House.  This  epoch  of  high 
rates  of  structural  unemployment  must 
be  attached  with  aggressive  fiscal  policy. 
Fiscal  policy,  as  amplified  by  public 
works  projects,  stimulate  not  only  the 
highly  vunerable  construction  and  tradti 
industi-y,  but  also  triggers  mammoth  in- 
creases in  the  demand  for  the  materials 
and  supplies  of  the  construction  Indus- 
try, The  secondary  and  tertiary  econom- 
ic stimulus  derived  from  the  public  works 
appropriations  bill  will  serve  as  foun- 
dation to  the  highly  skilled  laborers  in 
the  constniction  industry. 

The  problems  we  are  facing  in  the 
field  of  unemployment  are  grim,  and  are 
becoming  increasingly  so,  at  both  the 
local  and  national  level.  Our  cities  and 
States  continue  to  cry  out  for  the  need 
of  jobs  and  it  is  the  responsibility  of  this 
Congress  to  answer  the  calls  of  those  we 
are  here  to  represent. 

One  of  the  priorities  of  this  Congress 
before  we  adjourn  to  go  home  to  be  re- 
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elected  is  to  show  our  constituents,  which 
we  are  hopeful  will  reelect  us,  that  we 
are  aware,  we  are  concerned,  and  that 
we  care  about  the  fiscal  plight  of  our 
cities  and  States. 

The  Nation  has  a  continuous  need  for 
public  capital  improvement,  but  many 
projects  have  to  be  postponed,  because 
of  the  lack  of  Federal  assistance.  Hence, 
it  seems  sensible  to  concentrate  on  public 
c,    works  in  slack  times,  and  especially,  to 
undertake  public  works  projects  when,  as 
at   present,   unemployment    is   running 
rampant  throughout  this  Nation.  A  suc- 
cessful public  works  program,  used  to 
counteract  a  severe  economic  downturn, 
carries  with  it  a  general  economic  bene- 
fit in  terms  of  long-termed  capital  in- 
vestment. Public  facilities  decay  despite 
cyclical  variation  in  the  national  econ- 
omy. State  and  local  governments,  be- 
cause of  declining  tax  bases,  frequently 
must  defer  capital  investment.  The  ef- 
fect of  H.R.  15194  will  contribute  to  a 
more  systematic  and  effective  capital  re- 
placement effort  by  these  governments. 
I  realize  that  this  legislation  will  not 
solve  our  total  problems  of  unemploy- 
ment, but  it  will  get  us  on  that  road  to 
recovery.  The  sooner  the  United  States 
start  a  public  works  program,  the  better 
off  the  country  will  be. 

Historically,  the  United  States  has  had 
long  experience  with  the  use  of  public 
works  for  countercyclical  purposes.  Dur- 
ing the  Depression,  public  works  were 
used  on  a  national  scale  to  offset  unem- 
ployment rates. 

Between  August   1935  and  1941,  the 
Works    Progress    Administration    em- 
ployed 8  million  persons,  or  one-fifth  of 
all  workers  in  the  country.  WPA  workers 
built  11.000  public  buildings  and  repaired 
30,000  others.  They  laid  over  43,000  miles 
of  roads  and  repaired  146,000  miles.  They 
built  thousands  of  bridges,  culverts,  side- 
walks, athletic  fields,  playgrounds,  swim- 
ming pools,  dams,  and  sewers.  We  should 
follow  the  footsteps  of  our  predecessors 
and  allow  this  Nation  to  go  back  to  work. 
It  should  be  noted  that  public  works 
programs  are  used  as  a  general  stimulus 
and   at   times   of   long- term   trough   a 
countercyclical   tool.   In  my   praise  for 
public  works  programs,  however,  I  must 
issue  a  caveat.  Public  works  programs 
are  not  targeted  employment  programs. 
They  are  not  designed  to  employ  the 
hard  core  structurally  unemployed  mem- 
bers of  the  labor  force.  They  should  not 
be  confused  with  the  targeted  CETA- 
title  VI  programs  that  are  designed  to 
attack   the   problems   of   the  structur- 
ally unemployed.  Traditionally,  skilled 
workers  are  the  first  to  find  employment 
with  stimulative  fiscal  policy.  Therefore, 
it  is  imperative  that  we  also  consider  the 
efforts  of  CETA  in  tandem  with  public 
works  programs  in  order  to  maximize  the 
labor  resources  of  the  economy. 

The  present  administration  is  against 
works  projects,  which  leads  me  to  believe 
that  they  prefer  welfare  while  waiting 
for  the  prosperity  they  hope  is  coming. 
I  carmot  and  will  not  wait  for  the  hope 
of  prosperity  to  come  and  rescue  us.  This 
Nation  cannot  wait,  our  economy  cannot 
wait,  and  the  people  refuse  to  wait.  This 
Congress  has  now  shown  that  it  will  re- 
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fuse  to  stand  by  and  deny  the  people  the 
nght  to  work. 


September  1,  197$ 


OUR  CITIES  ARE  IN  TROUBLE  BE- 
CAUSE OUR  NEIGHBORHOODS 
HAVE  PROBLEMS 


HON.  GARRY  BROWN 

OF    MICHIGAN 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Wednesday,  September  1,  1976 


Mr.  BROWN  of  Michigan.  Mr.  Speak- 
er, I  have  today  introduced  legislation 
veiy  simUar  to  that  which  has  been  in- 
troduced in  the  other  body  by  the  gen- 
tlemen from  Wisconsin  and  Utah  and  in 
this  body  by  Mr.  Ashley  of  Ohio  which 
Is  aimed  at  finding  out  in  a  more  ana- 
lytical and  particular  way  what  are  the 
problems  of  our  city  neighborhoods,  the 
causes  of  such  problems,  and  how  Gov- 
ernment at  each  level  can  help  to  provide 
remedies  so  that  even  our  problem  neigh- 
borhoods can  be  returned  to  the  fine 
neighborhoods  of  the  past. 

Cities  are  in  trouble  because  their 
neighborhoods  have  problems,  and  our 
cities  will  continue  to  have  troubles  un- 
til we  remedy  the  problems  of  their 
neighborhoods. 

Many  studies  have  been  conducted, 
many  authorities  have  studied  the  prob- 
lems and  have  espoused  remedies,  and 
very  commraidably  the  President  has  ap- 
pointed an  Executive  Branch  Task  Force 
in  an  attempt  to  find  good,  sound,  and 
permanent  solutions.  Nevertheless,  most 
of  these  efforts  have  either  been  dis- 
jointed or  have  looked  at  the  issues  from 
the  top  down,  rather  than  from  the 
neighborhood  up. 

The  legislation  I  have  introduced  takes 
the  latter  approach  and  contemplates  a 
thorough  analysis,  study,  and  review  of 
the  problems  inherent  in  neighborhoods, 
from  which  can  be  developed  legislative 
recommendations  so  that  5  or  10  years 
from  now  the  situation  in  which  our 
cities   find    themselves   can    be   turned 
around  and  municipal  governments  can 
look  forward  optimistically  to  the  future. 
In  addition  to  the  legislation  I  am  in- 
troducing today,  I  am  in  the  process  of 
drafting  siiecific  legislation  which  will 
help  to  retard  what  has  been  an  almost 
inevitable     deterioration     of     certain 
neighborhoods  by  the  providing  of  an  in- 
vestmait-tax  credit  for  investments  in 
miprovements  of  residential  properties 
located  in  older  or  deteriorating  neigh- 
borhoods. By  providing  a  tax  incentive 
for  improvements  of  residential  proper- 
ties in  these  areas,  the  anomaly  of  that 
which  presently  exists,  that  is,  property 
owners  are  penalized  by  increased  prop- 
erty taxes  when  improvements  are  made 
wUl  be  corrected.  The  problems  of  our 
cities  are  primarily  problems  of  city  res- 
idents and  city  officials,  but  they  are  also 
problems  for  aU  of  us  and  require  the 
best  thinking  that  we  can  give  them  The 
National  Commission  on  Neighborhoods 
and  the  tax  legislation  I  wiU  be  Intro- 
ducmg  are  not  answers  in  and  of  them- 
selves  but  are  certainly  steps  In  the 
right  direction. 


THE  1  PERCENT  PENSION 
KICKER 

HON.  JOSHUA  EILBERG 

OF    PENNSYLVANIA 

IN  THE  HOUSE  OP  REPRESENTATIVES 

Wednesday,  September  1,  1976 
Mr.  EILBERG.  Mr.  Speaker,  the  ques- 
tion of  the  so-called  "pension  kicker" 
for  retired  Federal  employees  is  now 
being  considered  by  the  Congress.  At 
this  time  I  enter  into  the  Record  a  let- 
ter on  this  very  important  subject,  sent 
to  the  Philadelphia  Inquirer  by  Royal 
L.  Sims,  national  vice  president  of  the 
American  Federation  of  Government 
Employees. 

Federal  Retirees  Need  a  Pension  Hike 
To  THE  Editob: 

I  note  with  dismay  that  your  Aug.  10  edi- 
torial "Repeal  the  pension  kicker."  seems  to 
add  The  Inquirers  voice  to  that  strident 
chorus  which  condemns  federal  employees  in 
order  to  express  the  current  frustration  with 
"Washington." 

I  am  even  more  disheartened  that  The 
Inquirer  has  chosen  to  attack  the  group 
which  is  perhaps  the  least  powerful  of  any 
among  federal  employes— retirees. 

The  X  percent  "kicker"  which  is  added 
onto  the  cost-of-living  increases  received  by 
federal   annuitants,  serves  two  functions. 

It  compensates  for  the  delay,  which  Is  at 
least  sU  months,  between  the  time  an  In- 
crease In  the  cost-of-living  actually  occurs 
and  the  time  that  Increa.se  is  reflected  In  the 
pension  check. 

It  also  preserves  the  buying  power  and 
thus  the  standard  of  living,  of  the  federal 
retiree  vis-a-vls  that  of  still-employed  pub- 
lic and  private  sector  workers. 

WhUe  It  la  extremely  unfortunate  that 
Congress  and  the  American  people  should  be 
invited  to  "economize"  at  the  expense  of 
federal  pensioners'  weU-earned  benefits.  It  Is 
simply  outrageous  to  advocate  such  a  posl- 
tlon  by  the  use  of  misleading  argument. 

The  clear  implication  of  your  editorial  is 
that  elimination  of  the  "kick"  would  reduce 
the  burden  borne  by  the  taxpayer.  This  Is 
false. 

Taxpayers  do  not  pay  a  cent  for  the  sup- 
plemental Income  furnUhed  by  the 
"kicker" — the  whole  cost  is  paid  from  the 
earnings  of  the  Federal  Employes  Retire- 
ment Fund. 

Not  only  Is  this  fund  fully  solvent,  but  the 
same  omnibus  legislation  which  enacted  the 
"kicker"  required  federal  employes  to  con- 
tribute more  Into  the  fund  than  Is  neces- 
sary  to  cover  Its  future  liabilities. 

Thus  federal  employes  themselves  pay  for 
the  "kicker." 

The  editorial  speaks  of  turning  Inflation 
Into  a  "bonanza"  for  federal  retirees. 

Yet  the  vast  majority  of  those  retirees- 
over  70  percent— after  a  life-time  of  service 
receive  pensions  smaller  than  $6,000  a  year, 
even  taking  Into  account  the  effects  of  the 
"kicker."  I  would  be  astonished  to  learn  that 
your  readers  considered  such  an  Income  a 
bonanza. 

This  country  has  for  too  long  expected  Its 
retirees  to  be  content  with  genteel  poverty. 
Repeal  of  the  1  percent  federal  pension  "kick- 
er" would  merely  write  another  chapter  in 
this  sad  history. 
The  "kicker"  must  be  retained. 

RoTAx,  I..  Sims, 
National  Vice  President,  American  Fed- 
eration    of    Government    Employees, 
PhUadelphia. 


September  1,  1976 

AMENDMENT  TO  1964  MEAT  IMPORT 
LAWS 


HON.  BERKLEY  BEDELL 

OF    IOWA 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Wednesday,  September  1,  1976 

Mr.  BEDELL.  Mr.  Chairman,  I  am  in- 
troducing legislation  today  with  Con- 
gressman John  Krebs  which  I  believe  will 
relieve  a  significant  pressure  on  the 
troubled  American  cattle  industry  by 
closing  a  glaring  loophole  in  the  1964 
meat  import  law. 

The  need  for  this  legislation  arises 
from  the  purposeful  circumvention  of  the 
1964  statute  occurring  in  the  foreign 
trade  zone  at  Mayaguez,  Puerto  Rico.  As 
of  August  20,  29  million  pounds  of  foreign 
meat  had  entered  the  United  States 
through  Mayaguez  since  January  1976. 
Three  days  earlier,  on  August  17,  the 
U.S.  Department  of  Agriculture  an- 
nounced a  regulation  which  would  im- 
mediately begin  to  count  any  such  im- 
ports after  August  17,  against  the  vol- 
untary quota  level  authorized  by  the 
1964  meat  import  law  if  the  regulation 
is  placed  in  effect  after  a  30-day  com- 
ment period.  Secretary  Butz  issued  this 
regulation  for  the  1976  importing  year 
under  section  2(e)  of  the  act  which  al- 
lows him  to  take  such  an  action  if  he 
determines  it  is  necessary  to  prevent 
circumvention  of  the  law. 

And  circumvention  has  most  certainly 
been  the  case  at  Mayaguez.  For  over  8 
months  this  year,  the  meat  which  passed 
through  the  foreign  trade  zone  plant 
at  Mayaguez  was  not  counted  against 
quota  levels,  because  after  the  beef  and 
veal  which  the  plant  prepared  and  pre- 
served was  processed,  it  no  longer  fit 
into  one  of  the  categories  specified  in 
the  statute. 

While  I  certainly  applaud  the  action 
taken  by  the  Secretary  of  Agriculture  to 
include  these  particular  meats  in  the 
negotiated  quota  levels  for  this  year,  I 
am  concerned  that  this  loophole  may 
again  reopen  with  the  end  of  1976.  The 
bill  which  Congressman  Krebs  and  I  are 
offering  today  permanently  adds  these 
prepared  and  preserved  meats  which 
have  evaded  the  list  of  specified,  import- 
able quantities. 

I  believe  that  this  is  a  just  piece  of 
legislation,  because  while  it  allows  our 
markets  to  remain  open  to  the  trade 
of  meat  producing  countries,  it  also  states 
with  unmistakable  clarity  that  this  Gov- 
ernment will  not  tolerate  evasions  of  our 
laws. 

It  is  also  a  just  measure,  because  the 
American  cattleman  has  a  right  to  full 
confidence  in  the  promise  that  his  Gov- 
ernment made  to  him  12  years  ago  when 
it  passed  the  meat  import  law  and  thus 
assured  him  that  foreign  countries 
would  not  be  allowed  to  dump  their  live- 
stock products  in  American  markets  to 
the  detriment  of  the  American  livestock 
Industry. 

The  pressures  on  the  livestock  pro- 
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ducer  are  great  and  they  continue  to 
grow.  With  few  direct  controls  over  his 
costs  or  profits,  he  is  left  to  wonder  when 
his  market,  which  has  always  left  him 
at  the  seeming  mercy  of  bad  times  un- 
predictably mingled  with  better  lortune, 
will  finally  become  stabilized. 

We,  in  the  Congress,  would  be  remiss 
If  we  failed  to  permanently  close  this 
loophole  which  is  so  great  a  source  of 
concern  for  the  already  overburdened 
cattle  producer. 
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GROVER  CLEVELAND— A  DEMOCRAT 
FOR  ALL  SEASONS 


SORRY  VERDICT  IN  SOUTH  KOREA 


HON.  ROBERT  F.  DRINAN 

OF    MASSACHUSETTS 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Wednesday,  September  1,  1976 

Mr.  DRINAN.  Mr.  Speaker,  it  is  sad 
indeed  to  note  that  18  of  South  Korea's 
foremost  Christian  intellectuals  have 
been  sentenced  to  2  to  8  years  in  prison. 
Their  only  offense  was  to  speak  out  in  a 
critical  way  against  the  repressive  gov- 
ernment of  President  Park  Chung  Hee. 

Should  the  United  States  that  gives 
massive  economic  and  military  assistance 
to  South  Korea  confess  that  it  has  no 
sanction  for  this  type  of  indefensible 
conduct? 

I  attach  herewith  a  pointed  editorial 
from  the  Christian  Science  Monitor  of 
August  30,  1976: 

Eighteen  of  South  Korea's  foremost  Chris- 
tian intellectuals  now  wUl  spend  two  to  eight 
years  behind  bars,  pending  appeals  of  their 
sentences.  Their  only  crime,  In  essence,  was  to 
dare  criticize  the  repressive  government  of 
President  Park  Chung  Hee,  who  does  not 
tolerate,  adverse  comments  from  his 
opponents. 

This  is  a  sad  commentary  on  the  status  of 
liberty  and  political  freedom  in  South  Korea, 
a  nation  long  supported  militarily  and  politi- 
cally by  the  United  States.  Opposition  from 
students  and  intellectuals  gradually  has  been 
stamped  out  by  Mr.  Park  while  Washington, 
for  the  most  part,  has  remained  officially 
silent. 

The  situation  was  summed  up  by  one  of 
the  convicted  men.  Hahm  Suk  Hon.  an  elderly 
Quaker  leader  who  has  been  imprisoned  pre- 
viously by  the  Japanese,  the  North  Koreans, 
and  the  late  President  Syngman  Rhee  for  his 
views.  "These  were  the  best  of  ova  people," 
he  said.  "They  have  nothing  to  be  ashamed 
of.  It  was  a  matter  of  conscience." 

This  is  indeed  a  matter  of  conscience — and 
not  just  for  the  18  dissidents.  Their  showcase 
trial  and  harsh  sentences  testify  to  the  basic 
cleavage  in  South  Korea.  On  one  side  are 
Western-educated,  modern-thinking  men  and 
women  willing  to  risk  their  own  liberty  to  re- 
store democracy  In  their  country.  On  the 
other  are  supporters  of  Mr.  Park  who  Justify 
crackdowns  because  of  the  continuing  threat 
from  the  Communist  North  and  cite  the  grim 
example  of  what  happened  In  South  Viet- 
nam. 

Successive  Saigon  governments  hounded 
and  imprisoned  critics  and  the  intelligentsia 
too— and  the  lesson  ought  not  to  be  lost  on 
Washington  or  the  rulers  on  Seoul. 


HON.  RON  PAUL 

OF    TEXAS 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Wednesday,  September  1,  1976 

Mr.  PAUL.  Mr.  Speaker,  President 
Grover  Cleveland  is  not  much  remem- 
bered any  more,  yet  he  was  a  man  of 
principle  who  simply  never  deviated  from 
his  commitment  to  strict  constitutional- 
ism. He  held  tenaciously  to  the  principle 
that  the  Federal  Government  is  not  per- 
mitted to  engage  in  program  of  wealth 
redistribution.  He  defended  the  gold 
standard,  balanced  the  Federal  budget, 
lowered  tariffs  to  permit  a  free  market 
in  international  trade,  and  vetoed  bill 
after  bill.  He  believed  in  limited  govern- 
ment, personal  responsibility,  and  indi- 
vidual liberty.  Sadly,  we  have  not  seen 
a  President  like  him  in  the  last  nine  dec- 
ades, a  Democrat  for  all  seasons. 

One  of  the  most  eloquent  defenses  of 
the  concept  of  constitutional  government 
that  I  have  ever  read  is  Cleveland's  veto 
of  House  bill  No.  10203  (1887) ,  coinciden- 
tally  a  program  which  would  have  used 
Federal  revenues  to  subsidize  farmers  in 
my  own  State  of  Texas.  If  we  had  been 
blessed  with  nine  decades  of  Presidents 
like  Grover  Cleveland,  we  would  not  be 
facing  an  expected  Federal  deficit  of  $6 
trillion  over  the  life  of  existing  Fed- 
ei-al  programs.  This  veto  message  ap- 
pears in  volume  XI  of  "A  Compilation  of 
the  Messages  and  Papers  of  the  Presi- 
dents," pages  5142-43,  published  by  the 
Bureau  of  National  Literature. 

Groves  Cleveland 
To  the  House  of  Representatives: 

I  return  without  my  approval  House  bill 
No.  10203,  entitled  "An  act  to  enable  the 
Commission  of  Agriculture  to  make  a 
special  distribution  of  seeds  In  the  drought- 
stricken  counties  of  Texas,  and  making  an 
appropriation  therefor." 

It  is  represented  that  a  long-continued  and 
extensive  drought  has  existed  in  certain 
portions  of  the  State  of  Texas,  resulting  in  a 
failure  of  crops  and  consequent  distress  and 
destitution. 

Though  there  has  been  some  difference  in 
statements  concerning  the  extent  of  the  peo- 
ple's needs  In  the  localities  thus  affected, 
there  seems  to  be  no  doubt  that  there  has 
existed  a  condition  calling  for  relief;  and  I 
am  willing  to  believe  that,  notwithstanding 
the  aid  already  furnished,  a  donation  of  seed 
grain  to  the  farmers  located  In  this  region,  to 
enable  them  to  put  In  new  crops,  would  serve 
to  avert  a  continuance  or  return  of  an  unfor- 
tunate blight. 

And  yet.  I  feel  obliged  to  withhold  my 
approval  of  the  plan,  as  proposed  by  this  bill, 
to  Indulge  a  benevolent  and  charitable  senti- 
ment through  the  appropriation  of  public 
funds  for  that  purpose. 

I  can  And  no  warrant  for  such  an  appro- 
priation In  the  Constitution,  and  I  do  not 
believe  that  the  power  and  duty  of  the  Gen- 
eral Government  ought  to  be  extended  to  the 
relief  of  Individual  suffering  which  Is  in  no 
manner  properly  related  to  the  public  service 
or  benefit.  A  prevalent  tendency  to  disregard 
the  limited  mission  of  this  power  and  duty 
should,  I  think,  be  steadfastly  resisted,  to  the 
end  that  the  lesson  should  be  constantly  en- 
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forced  that  though  the  people  support  the 
Government  the  Government  should  not 
support  the  people. 

The  friendliness  and  charity  of  our  coun- 
trymen can  always  be  relied  upon  to  relieve 
their  fellow-citizens  la  misfortune.  This  has 
been  repeatedly  and  quite  lately  demon- 
strated. Federal  aid  in  such  cases  encourages 
the  expectation  of  paternal  care  on  the  part 
of  the  Government  and  weakens  the  stur- 
diness  of  our  natural  character,  while  it  pre- 
vents the  indulgence  among  our  people  of 
that  kindly  sentiment  and  conduct  which 
strengthens  the  bonds  of  a  common  brother- 
hood. 

It  is  within  my  personal  knowledge  that 
individual  aid  has  to  some  extent  already 
been  extended  to  the  sufferers  mentioned  In 
thLs  bill.  The  failure  of  the  proposed  appro- 
priation of  $10,000  additional  to  meet  their 
remaining  wants  will  not  necessarily  result 
In  continued  distress  if  the  emergency  Is 
fully  made  known  to  the  people  of  the 
country. 

It  is  here  suggested  that  the  Commis- 
sioner of  Agriculture  is  annually  directed  to 
expend  a  large  sum  of  money  for  the  pur- 
chase, propagation,  and  distribution  of  seeds 
and  other  things  of  this  description,  two- 
thirds  of  which  are.  upon  the  request  of  Sen- 
ators. Representatives,  and  Delegates  in  Con- 
gress, supplied  to  them  for  distribution 
among  their  constituents. 

The  appropriation  of  the  current  year  for 
this  purpose  is  $100,000.  and  it  will  probably 
be  no  less  in  the  appropriation  for  the  en- 
suing year.  I  understand  that  a  large  quan- 
tity of  grain  is  furnished  for  such  distribu- 
tion, and  it  is  supposed  that  this  free  appor- 
tionment among  their  neighbors  is  a  privi- 
lege which  may  be  waived  by  our  Senators 
and  Representatives. 

If  sufficient  of  them  should  request  the 
Commissioner  of  Agriculture  to  send  their 
shares  of  the  grain  thus  allowed  them  to  the 
suffering  farmers  of  Texas,  they  might  be 
enabled  to  sow  their  crops,  the  constituents 
for  whom  in  theory  this  grain  is  intended 
could  well  bear  the  temporary  deprivation, 
and  the  donors  would  experience  the  satis- 
faction attending  deeds  of  charity. 

GKovts  Cleveland. 
Executive  Mansion.  February  19,  1887. 


RHODESIAN  TERRORISTS  HAVE  U  S 
BRANCH 


HON.  LARRY  McDONALD 

OF    GEORGIA 

IN  THE  HOUSE  OP  REPRESENTATIVES 

Wednesday.  September  1,  1976 

Mr.  McDonald.  Mr.  Speaker,  for  the 
past  year,  members  of  the  Zimbabwe 
African  National  Union  (ZANU),  a 
Marxist-Leninist  terrorist  organization 
active  In  Rhodesia,  have  been  building 
a  support  apparatus.  ZANU  Support 
Committees,  among  Communist  groups 
and  their  sympathizers  in  this  country. 
With  renewed  pressure  being  applied  to 
the  Government  of  Rhodesia  for  a  rapid 
abdication  of  power  to  an  extremist  mi- 
nority of  the  country's  black  population, 
the  activities  of  ZAKU  and  its  supporters 
in  the  United  States  become  a  matter  of 
considerable  concern. 

Ten  years  ago,  after  more  than  40 
years  of  effective  self-government,  the 
political  leadership  of  Rhodesia  severed 
its  ties  with  the  British  and  established  a 
republic  with  a  multiparty,  democratic 
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parliamentary  system  of  government. 
Rhodesia's  right  to  an  independent  exist- 
ance  has  been  disputed  by  the  United 
Nations  organization;  economic  sanc- 
tions have  been  applied  by  that  organiza- 
tion and  neighbouring  black  African 
countries  have  provided  the  bases  for 
terrorist  attacks  against  the  civilian 
population  of  Rhodesia — with  90  percent 
of  the  casualties  being  black  Rhodesian 
civilians. 

The  major  Communist  powers,  which 
have  powerful  strategic  interests  in  dis- 
placing white,  western  alined  influences 
in  southern  Africa,  have  subsidized  the 
demands  of  black  Marxists  seeking  the 
establishment  of  a  Communist  govern- 
ment as  soon  as  possible. 

Apparently  in  a  bid  to  steal  a  march 
over  the  Soviets  and  their  Cuban  storm 
troopers  by  preempting  their  objectives, 
Secretary  of  State  Kissinger  recently,  at 
Lusaka,  declared  American  support  for  a 
program  that  would  attain  the  same  re- 
sults. Soon  after,  our  Ambassador  to  the 
U.N.  William  Scranton,  said  that  we 
stand  ready  to  give  medical  and  other  aid 
to  anti-Rhodesian  guerrillas. 

Doubtless  encouraged  by  these  invita- 
tions to  commit  aggression  against 
Rhodesia,  and  ignoring  the  progressively 
increasing  black  participation  in  Rho- 
desia's political  system,  terrorist  gangs 
have  increased  their  attacks.  Approxi- 
mately a  quarter  of  the  casualties  on  both 
sides  of  the  3 '2-year  conflict,  occurred 
during  the  3-month  period  following  the 
Lusaka  statement.  Within  this  coimtry, 
the  ZANU  group  has  escalated  its  propa- 
ganda smear  attacks  against  those  who 
oppose  its  Marxist  aims  or  who  seek  a 
moderate  solution  to  the  problems  of  a 
plural  society. 

ZANU.  formed  In  1963,  has  always  re- 
jected achieving  African  majority  rule  in 
Rhodesia  by  political  process.  ZANU 
states  its  goal  is  "the  armed  self -libera- 
tion of  Zimbabwe." 

ZANU  was  organized  by  former  mem- 
bers of  the  Zimbabwe  African  People's 
Union— ZAPU— led  by  Rev.  Ndabaningi 
Sithole  who  at  that  time  opposed  ZAPU's 
international  lobbying  techniques  and 
favored  starting  a  Chinese-style  "war 
of  liberation."  ZANU  guerrillas  have  re- 
ceived training  in  Algeria.  China,  Czech- 
oslovakia, and  Ghana,  but  no  systematic 
guerrilla  action  occurred  until  1966  when 
bases  in  Zambia  were  opened.  Since  the 
nod  of  American  approval  was  given  in 
the  Lusaka  statement  terrorist  groups 
have  openly  operated  from  Rhodesia's 
neighbors,  Mozambique  and  Zambia. 

When  political  theory  is  required, 
ZANU  leaders  rely  heavily  on  the  People's 
Republic  of  China  for  guidance;  accord- 
ing to  ZANU's  executive  secretary: 

We  believe  that  by  using  Marxism- 
Leniuism-Mao  Tse  Tung  Thought  applied  to 
the  concrete  conditions  of  Zimbabwe,  Libera- 
tion is  certain.  As  a  socialist  Zimbabwe  we 
will  be  able  to  fulfill  oiu'  International  duty 
to  support  the  workers  and  other  exploited 
people  around  the  world.  Our  enemy  Is  a 
common  one.  To  weaken  the  enemy  in  one 
area  weakens  the  enemy  In  another  area  as 
well.  (Mukudzei  Mudzi,  interviewed  Jan- 
uary 1974.  The  Guardian,  in  New  York  at- 
tending the  U.N. ) 
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ZANU  claims  to  be  a  representative 
organization  of  native  Rhodesians.  But 
according  to  one  of  its  former  leaders 
Reverend  Sithole: 

ZANU  has  been  constantly  subjected  to  a 
process  of  tribalisation  or  regionallsation  . 
so  that  It  has  lost  Its  national  character  with 
the  result  that  unprecedented  kidnappings 
and  killings  took  place  and  culminated  in  the 
assassination  of  Hert>ert  Chltepo. 

It  should  be  noted  that  Herbert  Chi- 
tepo,  a  member  of  the  Manyika  tribe, 
was.  according  to  the  Free  Zimbabwe 
Students  Union,  murdered  by  members 
of  the  Karengas  tribe  in  March  1975.  In 
the  ZANU  "high  command"  the  propor- 
tion of  Karengas  advances  steadily  at 
the  expense  of  the  Manyikas  and  Zezurus. 

As  individual  acts  of  terrorism  in  Rho- 
desia have  escalated  into  guerrilla  war- 
fare against  the  government,  ZANU 
members  in  the  United  States  have  been 
active  in  seeking  support  among  Maoist. 
Cuban-oriented,  and  Trotskyite  groups 
in  the  United  States  to  offset  and  neu- 
tralize those  who  favor  anything  less 
than  a  war  of  national  liberation  called 
"chimurenga"  in  the  Karenga  language. 

ZANU's  North  American  District  is  lo- 
cated at  89-09  162d  Street,  Jamaica.  N  Y 
11432.  212-291-8039,  and  is  headed  by 
ZANU  Chief  Representative  Tapson  Ana- 
son  Mawere.  a  member  of  the  Karenga 
tribe  and  at  one  time  an  employee  of  a 
New  York  insurance  company. 

Under  Mawere's  direction,  ZANU 
Support  Committees — ZSC — have  been 
formed  by  Americans  in  Baltimore,  Chi- 
cago, Los  Angeles,  New  York,  and  San 
Francisco.  They  are  active  in  the  solici- 
tation of  funds  for  ZANU  which  are 
either  sent  to  Mawere,  to  Comrade  Anne 
Ruvimbo  Tekere,  Coixa  Postal  279,  Que- 
limane,  Provincia  de  Zambesia,  Mozam- 
bique, or  to  the  Zimbabwe  News,  Box  150 
Glen  EUyn,  111.  60137. 

According  to  the  Zimbabwe  Bulletin  of 
June,  1976,  the  ZSC's  have  been  formed 
"to  support  the  political  aims  of  ZANU, 
both  by  carrying  out  education  among 
Americans  and  raising  material  support 
for  the  Zimbabwe  movement." 

In  this  context  it  is  significant  to  note 
that  ZANU's  Zimbabwe  News.  January- 
May  1976,  states  the  organization's  ideol- 
ogy in  the  following  terms: 

ZANU  Is  guided  by  the  principles  of  Marx- 
ism-Leninism. It  aims  at  achieving  a  socialist 
revolution.  .  .  .  The  main  political  objectives 
of  ZANU  are  to  create  a  free  democratic  inde- 
pendent and  socialist  Zimbabwe  and  to  re- 
move the  political  domination  of  the  foreign 
element  in  our  society  and  its  Imperialistic 
and  capitalistic  tentacles.  Our  goal  is  true 
national  independence  and  socialist  recon- 
struction of  the  motherland. 

This  ideology,  according  to  Austin 
Chakaodza,  ZANU's  representative  in 
London,  means : 

In  the  new  Zimbabwe  there  will  be  no 
parliamentary  democracy,  no  voting  and  no 
canvassing  .  .  .  The  far  aim  la  to  establish  a 
socialist  society  ...  it  wUl  mean  a  protracted 
struggle.  (Argus  News  Bureau.  London.  June 
1976) 

The  decision  to  form  a  ZSC  network 
followed  a  December  1975,  election  of  a 
new  North  American  District  Council 
consisting  of   Synos  Mangazva,   chair- 
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man;  Manqmano  Mukimgurutse,  vice 
chairman;  Tlrivafi  John  Kangai,  secre- 
tary; Leonard  Mudavanhu,  treasurer; 
Eddison  J.  Zvobgo,  publicity  secretary; 
and  Chimedza  Thomas  Nhambure,  or- 
ganizing secretary. 

Other  ZANU  comrades  attending  the 
New  York  gathering  were  A.  M.  Chidida, 
M.  A.  Mawema,  Oswald  T.  Ndanga, 
Francis  Matupano,  Daniel  Mhlanga, 
Takawira  Mafukidze,  Maflosi  Dauram- 
anzi,  Itayi  Chivi,  July  Moyo,  Mufaro 
Moyo,  Musevenzo  Dauramanzi,  Sylvester 
K.  Chegodora,  Alfred  Makobo,  Titus 
Nyatsanga,  Gradwell  Maweserve,  Davis 
Mgabe,  L.  Mugabe,  N.  Mgabe,  T.  Moyo, 
M.  Dandato,  Zifambl  Mudamburi,  Pros- 
per Takawira,  Tendai  Chiteza,  N.  C. 
Mbawa,  Dingi  Sithole,  and  E.  M.  Mambo. 
Also  attending  was  the  convenor  of  the 
meeting.  Comrade  Representative  Tap- 
son  Mawere — the  Zimbabwe  News,  Janu- 
ary-May 1976,  page  3. 

In  addition  to  making  decisions  on  the 
ZNC  apparat,  the  District  Council  re- 
sumed publication  of  Zimbabwe  News 
and  its  distribution  in  the  United  States 
and  Canada.  According  to  Mawere : 

We  in  North  America  have  been  ordered 
(and  honored)  by  the  ZANLA  (ZILA) — Zim- 
babwe African  Liberation  Army — and  the  en- 
tire ZANU  party  to  resume  publication  of 
our  party's  mouth  organ  (sic) .  We  commend 
the  paper  to  you  all. 

The  Zimbabwe  News,  Box  150  Glen 
Ellyn,  HI.  60137 — $1.50  an  issue — has  as 
its  editor  ZANU's  Publicity  Secretary, 
Eddison  Jonas  Mudadirwa  Zvobgo,  an  in- 
structor in  criminal  and  contract  law  at 
Lewis  College's  School  of  Law,  Lockport, 
111.  Zvobgo  is  also  Deputy  Secretary  Gen- 
eral of  ZANU,  making  him  ZANU's  high- 
est ofiBcial  resident  outside  Africa. 

Despite  his  position  as  an  instructor  in 
law.  Professor  Zvobgo  apparently  does 
not  wish  to  comply  with  the  Foreign 
Agents  Registration  Act  as  my  staff  have 
been  unable  to  find  any  record  of  his  be- 
ing registered  as  such.  Yet  such  regis- 
tration would  appear  to  be  mandatory  in 
view  of  the  statement  contained  in  Zim- 
babwe News,  which  in  part  reads: 

The  Editorial  Policy  Board  (USA)  Is  sub- 
ject to  Directors.  Orders  and  Commands  of 
the  Military  Committee  of  the  Zimbabwe 
African  Liberation  Army  (ZILA)  .  .  .  and 
the  Central  Committee  of  ZANU. 

The  ZANU  terrorists  have  announced 
their  solidarity  with  other  terrorist 
groups  operating  throughout  the  world. 
The  Zimbabwe  News,  January-May,  1976, 
published  in  large  letters  the  following 
statement : 

ZANU  and  the  People  of  Zimbabwe  are  In 
total  solidarity  elth  (sic,  should  read  with) 
SWAPO  and  the  Namlbian  People;  ANC,  PAC 
and  the  South  African  People:  IRA  and  the 
Irish  People;  PLO  and  the  Palestinian 
People;  PSP  and  the  Puerto  Rlcan  People  and 
all  other  revolutionary  Parties  and  Peoples 
in  their  Just  struggles  against  colonialism, 
imperialism  and  capitalism. 

It  is  clear  that  ZANU  is  a  Marxist- 
Leninist  terrorist  group  organized 
against  the  interest  of  the  United  States. 
The  fact  that  It  has  cadres  operating  In 
tliis  country  should  be  a  matter  of  con- 
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cem  to  our  law  enforcement  o£Qcials.  I 
have  reason  to  believe  that  ZANU  has 
neglected  to  file  the  necessary  reports 
under  the  Foreign  Agents  Registration 
Act  with  the  U.S.  Justice  Department. 
This  should  not  be  tolerated. 

A  non-Communist  Rhodesia  is  essen- 
tial to  the  defense  of  the  United  States. 
If  chrome  is  unavailable  to  us  from 
Rhodesian  sources,  we  will  be  compelled 
to  obtain  it  from  the  Soviet  Union.  Our 
major  enemy  in  the  world,  the  Soviet 
Union,  will  be  in  a  position  to  deny  us 
chrome,  or  to  charge  an  outrageous  eco- 
nomic or  political  price. 

Kissinger,  as  usual,  would  have  us 
choose  either  the  Chinese- oriented  or 
Soviet-oriented  Communists.  I  believe 
there  is  a  third  alternative  in  Rhodesia. 
That  is  the  people  of  Rhodesia  them- 
selves, both  white  and  black.  The  Gov- 
ernment of  Rhodesia  has  done  much  to 
lead  the  black  majority  into  participa- 
tion in  the  life  and  poUtics  of  the  country. 
It  should  be  given  sufficient  time  to  carry 
out  Its  program  of  creating  a  free,  multi- 
racial society. 
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BUREAUCRATS  AND  THE  LAW 


FUNDING  FOR  THE  OLYMPICS 


HON.  MATTHEW  F.  McHUGH 

OF   NEW    YORK 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Wednesday,  September  1,  1976 

Mr.  McHUGH.  Mr.  Speaker,  just 
prior  to  the  August  recess  I  received  a 
letter  from  my  constituent,  Mrs.  Betty 
Bagliebter,  of  EUenville,  N.Y.,  regarding 
this  country's  Olympic  athletes.  The 
idea  of  some  sort  of  Federal  funding  for 
our  Olympic  competitors  has  been 
around  for  some  time,  and  usually  there 
Is  a  flurry  of  interest  every  4  years  as  we 
realize  that  it  is  almost  time  for  the 
games  to  begin  again.  Mrs.  Bagliebter 
urges  that  fimding  be  provided  in  the 
same  manner  as  it  is  for  election  cam- 
paigns through  the  tax  checkoff.  She 
has  asked  me  to  insert  her  letter  in  the 
Record  so  that  it  may  be  shared  with 
my  colleagues. 

Mr.  Speaker,  I  insert  Mrs.  Bagliebter's 
letter  to  be  included  in  the  Congres- 
sional Record  at  the  conclusion  of  my 
remarks: 

ElXENVILLE,   N.Y., 

August  6,  1976. 

Dear  Congressman  McHtrGH:  Having 
raLsed  3  sons,  I  have  naturally  become  a  great 
sports  enthusiast.  While  watching  the 
Olympics  In  Montreal  the  past  few  weeks, 
a  thought  occurred!  Why  can't  we,  as  tax- 
payers, finance  this  activity,  as  other  coun- 
tries are  doing.  In  the  same  manner  as  we 
are  now  financing  election  campaigns?  That 
Is,  by  noting  on  our  Income  Tax  returns  that 
we  want  so  much  and  so  much  deducted  for 
this  very  Important  athletic  endeavor. 

Certainly,  the  honor  and  prestige  of  the 
U.S.A.  should  be  given  serious  consideration 
In  that  our  athletes  have  proper  training  fa- 
cilities. 

Just  a  thought — now  it's  up  to  you. 
Sincerely, 

Betty  Bagliebter. 


HON.  JOHN  H.  ROUSSELOT 

OF    CAUFORNIA 
IN  THE  HOUSE  OP  REPRESENTATIVES 

Wednesday,  September  1.  1976 

Mr.  ROUSSELOT.  Mr.  Speaker,  clear- 
ly most  Americans  believe  that  ours  is 
a  country  that  is  governed  "by  the  peo- 
ple." Through  their  Representatives  in 
Congress  who  consider  and  pass  legis- 
lation, the  needs  and  desires  of  the  "peo- 
ple" are  reflected.  Indeed,  this  was  the 
intent  of  our  founding  fathers  as  ex- 
pressed in  the  Constitution.  Over  the 
years,  however,  this  process  has  slowly 
but  undeniably  changed  with  the  advent 
of  the  regulatory  agencies.  Through  ad- 
ministrative rule  and  regulation,  they 
not  only  control  our  individual  lives,  but 
also  the  economic  fate  of  small  businesses 
and  large  corporations — while  wielding 
power  which  challenges  even  that  of 
Congress. 

In  an  informative  and  thoughtful  ar- 
ticle, entitled  "Bureaucrats  and  the 
Law,"  author  William  Barton,  Esquire, 
explores  the  problem  of  bureaucratic 
power  in  our  country  and  cites  ma  iv 
examples  where  regulatory  agencies, 
through  interpreting  the  intent  of  laws 
passed  by  Congress,  have  become  legisk.  - 
tors  and  judges  imto  themselvei. 

The  article  appeared  in  the  Septe.a- 
ber  1976  Issue  of  Merit  Shop  Contractor 
and  I  commend  It  to  the  reading  ai"  J 
thoughtful  consideration  of  all  of  my 
colleagues. 

The  article  follows: 

Bureaucrats  and  the  Law 
(By  William  Barton,  Esquire) 

There  was  a  day  when  United  States  citi- 
zens lived  under  laws  that  were  enacted  by 
their  duly  elected  representatives,  but  all 
this  changed  In  recent  years  through  tlie 
proliferation  of  administrative  agencies. 
They  have  brought  with  them  the  tremen- 
dous increase  In  government  employees  at 
the  federal,  state,  and  local  levels. 

A  by-product  Is  that  these  bureaucrats 
now  "enact  many  of  the  laws"  under  which 
we  live. 

The  Occupational  Safety  and  Health  Act 
of  1970,  which  vitally  affects  every  construc- 
tion contractor,  is  Just  one  example.  It  was 
a  complicated  piece  of  legislation  even  as 
enacted  by  Congress. 

What  makes  It  even  more  complicated  are 
the  pages  upon  pages  of  small  type  regula- 
tions, some  of  them  with  mathematical  for- 
mulas and  engineering  diagrams,  as  Issued  by 
the  Department  of  Labor.  These  regulations, 
none  of  which  were  enacted  by  Congress, 
have  the  force  of  law  and  are,  more  than  the 
Act  Itself,  the  thing  that  has  driven  many 
construction  contractors  and  other  business 
entrepreneurs  to  distraction. 

A  similar  observation  applies  to  the  Pen- 
sion Reform  Law  enacted  in  1974.  The  enact- 
ment of  this  law  by  Congress  was  revolution- 
ary in  Itself,  but  the  majority  of  problems 
were  caused  by  the  administrative  agencies 
that  have  responsibility  for  this  law,  and 
they  (the  Treasury  Department  and  the  La- 
bor Department)  have  spawned  a  multitude 
of  regulations.  These  very  complicated  regu- 
lations have  the  force  of  law  and  have  caused 
confusion  and  turmoil  for  businessmen  who 
have  to  comply. 

The  Federal  Trade  Commission  causes  sim- 
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liar  problems.  For  example,  If  a  manufacturer 
of  concrete  brick  wants  to  advertise  his  prod- 
uct, he  is  required  by  a  Federal  Trade  Com- 
mission regulation  to  use  certain  language 
in  his  advertising  merely  because  the  product 
is  not  made  from  Are  clay. 

In  the  labor  law  field  the  situation  is  simi- 
larly complicated  by  bureaucratic  edicts. 
Such  agencies  as  the  National  Mediation 
Board  and  the  National  Labor  Relations 
Board  operate  under  comprehensive  rules  and 
regriilatlons.  The  NLBB  carries  on  most  of 
Its  work  through  regional  and  subregional 
offices.  What  these  offices  do  and  how  they 
operate  was  never  spelled  out  by  Congress 
but  Is  dictated  by  the  rules  and  regulations 
promulgated  by  the  Board. 

In  the  area  of  prevailing  wages,  which 
come  under  the  Department  of  Labor,  yie 
problem  becomes  especially  serious.  All  Con- 
gress did  when  It  enacted  the  Davis-Bacon 
Act  was  to  require  that,  through  wage  deter- 
minations by  the  Secretary  of  Labor,  prevail- 
ing wages  should  be  paid  on  projects  subject 
to  the  Act.  Prevailing  wages  are  those  paid 
corresponding  classes  of  laborers  and  me- 
chanics employed  on  projects  of  a  character 
similar  to  the  contract  work. 

In  determining  the  prevailing  wage  the 
inexcusable  30  percent  rule  Is  used.  This  rule 
was  never  written  Into  law  by  Congress  but 
was  conceived  In  the  fertile  minds  of  the 
bureaucrats  who  wrote  the  Davis-Bacon  Act 
regulations  for  the  Department  of  Labor.  It 
Is  no  surprise  that  the  rule  so  written  la 
weighted  to  favor  organized  labor.  The  dam- 
age this  law  does  lies  In  the  rule,  which  states 
what  rate  Is  to  be  paid  In  the  absence  of  a 
majority  rate:  In  the  event  that  there  Is  not 
a  majority  paid  at  the  same  rate,  then  the 
rate  paid  to  the  greater  number:  Provided, 
such  greater  number  constitutes  30  percent 
of  those  employed. 

Thus,  even  though  70  percent  of  the  wage 
rates  surveyed  are  far  lower  than  those  that 
converge  at  the  30  percent  figure,  the  latter 
becomes  the  prevailing  rate  and  has  the  effect 
of  law.  All  the  unions  have  to  do  Is  to  get  30 
percent  of  the  employers  affected  by  the 
Davis-Bacon  ruling  under  the  union  rate, 
and,  to  the  detriment  of  the  taxpayer,  they 
have  won  their  point. 

In  our  complicated  society  it  Is  probably 
Inevitable  that  there  will  be  regulations  by 
administrative  agencies.  Businessmen  could 
render  a  service  to  their  country  if  when  one 
of  the.se  regulations  appears  to  be  exceedingly 
unfair  they  would  obtain  the  best  legal  ad- 
vice possible  and  contest  It  In  the  courts.  It 
does  seem,  moreover,  that  if  businessmen  In 
good  faith  want  to  contest  a  regulation  the 
govwnment  ought  to  pay  at  least  part  of  the 
expenses  of  the  litigation.  But  probably  this 
is  too  much  to  expect  as  long  as  labor  unions 
are  the  great  power  they  are  today. 


CANDIDATE  CARTER  S  PLAIN 
TALK 


HON.  RAY  J.  MADDEN 

OP    INDIANA 

IN  THE  HOUSE  OP  REPRESENTATIVES 

Wednesday.  September  1.  1976 

Mr.  MADDEN.  Mr.  Speaker,  speaking 
as  a  World  War  I  veteran  and  a  dele- 
gate to  the  original  caucus  of  the  Amer- 
ican Legion  in  St.  Louis  in  1919. 1  highly 
commend  former  Governor  Carter  and 
now  the  nominee  for  the  Presidency  of 
the  United  States  for  his  frank  and  hon- 
est statement  to  the  American  Legion 
convention  on  his  position  concerning 
Vietnam  amnesty  and  so  forth. 

Some  of  the  news  media  were  over- 
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enthusiastic  in  their  statement  as  to  the 
objection  of  a  few  delegates  at  the  con- 
vention when  candidate  Carter  expostu- 
lated without  double  talk  on  feelings  of 
the  vast  majority  of  the  American  peo- 
ple pertaining  to  the  recent  unfortunate 
mess  in  which  we  were  involved  in 
Southeast  Asia. 

I  also  want  to  commend  the  Republi- 
can Indiana  Gary  Post  Tribune  for  Its 
editorial  of  August  27.  1976.  in  com- 
mending the  Governor  for  his  "speaking 
plain"  to  the  Legion  convention  dele- 
gates. 

I  include  with  my  remarks  the  above- 
mentioned  editorial: 

Courage  on  Clemency 
We  have  to  credit  Democratic  presidential 
nominee  Jimmy  Carter  with  courage  for  se- 
lecting the  American  Legion  National  Con- 
vention as  a  forum  for  spelling  out  his  Viet- 
nam war  amnesty  Intentions  In  somewhat 
more  detail. 

For  many  organized  veterans — particularly 
veterans  of  war  prior  to  Vietnam — any  dis- 
cussion of  general  amnesty  Is  a  red  flag.  Yet 
Carter  U  a  veteran,  a  graduate  of  the  U.S. 
Naval  Academy  and  a  man  who  has  seen  ac- 
tive Navy  duty — and  he  detailed  his  views  be- 
fore such  an  assemblage. 

In  a  sense  Carter's  elaboration  on  views 
earlier  spelled  out  In  the  Democratic  plat- 
form was  a  matter  of  semantics: 

"To  me  there  Is  a  difference.  Amnesty 
means  that  what  you  did  Is  right.  A  par- 
don means  that  what  you  did — right  or 
wrong— is  forgiven.  So,  pardon — yes,  am- 
nesty— no." 

We  assumed  from  the  published  excerpts 
of  the  Carter  remarks  that  he  Is  speaking  pri- 
marily of  pardons  for  those  who  violated  the 
selective  service  laws.  We  assume  further 
that  he  still  intends  to  handle  Instances  of 
desertion  on  a  case-by-case  basis  and  to  deny 
pardons  to  those  whose  desertion  may  have 
endangered  their  fellow  servicemen. 

Both  for  common  sense  In  wanting  to  get 
Vietnam's  sores  farther  behind  us  and  for 
courage  in  his  choice  of  podium  from  which 
to  make  the  announcement  we  rate  Carter 
right  on  this  one. 
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CONSUMER  COMMUNICATIONS 
REFORM  ACT  OP  1976 


HON.  MORRIS  K.  UDALL 

OF    ARIZONA 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Wednesday,  September  1,  1976 

Mr.  UDALL.  Mr.  Speaker,  today  I 
would  like  to  introduce  the  Consumer 
Communications  Reform  Act  of  1976,  a 
bill  which  would  protect  small,  independ- 
ent telecommunications  companies  and 
maintain  high-quality  service  at  a  rea- 
sonable cost  for  rural  and  residential 
users.  During  the  past  several  years,  a 
series  of  Independent  decisions  by  the 
Federal  Commimications  Commission 
and  various  courts  have  significantly  al- 
tered the  way  telecommunications  serv- 
ices in  this  country  are  delivered,  by  per- 
mitting competition  in  the  most  profit- 
able sectors  of  the  industry. 

The  Communications  Act  of  1934  es- 
tablished that  our  national  policy  should 
be  to  make  available,  to  the  greatest 
extent  possible,  to  all  persons  residing  in 
the  United  States  adequate  and  rapid 


communications  service  at  a  reasonable 
rate.  The  effect  of  the  recent  FCC  deci- 
sions, as  Senator  Hartke  noted  when  he 
Introduced  this  bill  in  the  Senate,  is  to 
decrease  the  costs  borne  by  a  few  large 
businesses  and  to  Increase  the  cost  to  the 
general  public.  Currently  the  Bell  Sys- 
tem averages  rates  so  that  calls  of  equal 
distance  cost  the  same  whether  they  are 
over  heavily  used  routes  or  lightly  used 
ones,  and  it  subsidizes  the  costs  to  the 
small,  residential,  or  rural  consumer, 
and  to  the  Independent  companies  by 
charging  extra  for  long  distance  calls 
and  for  certain  pieces  of  optional 
equipment. 

The  revenues  from  the  long  distance 
operations  which  the  Bell  System  splits 
with  the  independent  companies  are 
known  as  "contributions".  Systems  Ap- 
plications, Inc.,  an  independent  Cali- 
fornia consulting  firm,  has  spent  3  years 
engaged  in  researching  the  effects  that 
the  Specialized  Common  Carriers  deci- 
sion of  1971,  which  allows  intercity  pri- 
vate line  competition,  will  have  on  the 
contributions.  More  than  40  percent  of 
the  revenues  of  the  independent  com- 
panies will  disappear  by  1985  as  Bell  Sys- 
tem losses  amount  to  $2.4  billion  in  1974 
dollars  by  that  time.  The  cost  increase 
for  residential  consumers  is  estimated  at 
60  percent.  The  cost  increases  in  rural 
areas  may  make  telephones  unaffordable. 
Mr.  Speaker,  the  question  which  Con- 
gress must  decide  is  whether  the  depart- 
ure from  the  concept  of  regulated  nat- 
ural monopoly  is  consistent  with  the 
purpose  of  the  Communications  Act  of 
1934.  I  submit  that  it  is  not  in  the  inter- 
est of  the  overwhelming  majority  of  our 
Nation's  144  million  phone  users. 

In  my  own  home  state  of  Arizona,  the 
Independent  companies  provide  service 
for  three-fifths  of  the  land  area  of  the 
State.  Across  the  Nation,  the  1,600  non- 
Bell  companies  serve  more  than  half  of 
the  land  area.  The  Arizona  Telephone 
Co.,  for  instance,  serves  600  customers 
at  an  average  cost  of  $3,000  per  cus- 
tomer. If  the  anticipated  Impact  on  the 
Bell  System  occurs,  it  stands  to  reason 
that  Bell's  native  sense  of  survival  will 
result  in  its  cutting  its  substantial  con- 
tributions to  the  independents. 

This  bill  would  insure  that  low-cost, 
high-quality  service  remains  available  to 
all  Americans.  This  bill  would  also  pre- 
vent the  duplication  of  lines  and  equip- 
ment which  would  constitute  a  further 
drain  on  our  capital  markets. 

To  be  sure,  there  are  certain  problems 
Inherent  in  this  bill,  but  I  certainly  be- 
lieve that  this  bill  is  a  good  starting 
place  for  frank  and  open  discussion  of 
what  can  be  done  to  protect  the  small  or 
rural  consumer  and  the  Independent 
companies. 

I  have  some  reservations  concerning 
two  aspects  of  this  bill.  We  Americans 
pride  ourselves  on  having  a  free  enter- 
prise system  in  which  producers  com- 
pete freely  for  the  consumer's  dollar  and 
we  believe  that  through  vigorous  com- 
petition this  kind  of  system  stimulates 
innovation  and  discovery,  promotes  efli- 
ciency  and  savings,  and  best  distributes 
resources  to  serve  consimier  desires.  We 
know  that  concentration  usually  means 
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high  prices  and  is  a  burden  we  can  ill 
afford  at  a  time  when  Inflation  threatens 
both  progress  and  prosperity.  I  am  wor- 
ried that  this  bill  might  have  an  un- 
desirable effect  on  the  ratemaking  au- 
thority of  the  FCC  for  long  distance 
calls,  and  that  in  stripping  the  FCC  of  Its 
regtilatory  power  over  terminal  equip- 
ment, we  might  actually  be  stifling  in- 
novation and  causing  problems  for  inter- 
state users  of  specialized  terminal  equip- 
ment. 

Many  of  the  cost  factors  entering  into 
the  computation  of  total  cost  for  a  par- 
ticular type  of  service  are  attributable  to 
other  types  of  service  as  well.  This  means 
that  Bell  has  considerable  discretion  in 
determining  the  cost  of  a  particular  serv- 
ice. This  discretion  could  be  used  to  en- 
gage in  predatory  pricing  in  the  terminal 
equipment  and  private  line  markets  by 
associating  very  low  costs  to  these  serv- 
ices. This  would  not  be  In  the  best  in- 
terests of  the  consumer  or  of  the  inde- 
pendent companies. 

Transferring  regulatory  power  over 
terminal  devices  to  the  States  will  allow 
the  telephone  company  to  reclaim  its  lost 
monopoly  in  those  States  with  sympa- 
thetic utility  commissions.  Such  a  trans- 
fer of  authority  over  interstate  matters 
could  harm  the  consumer  in  those  States. 
Furthermore,  consumers  in  States  which 
abide  by  tlie  Carterfone  line  of  decisions 
will  be  harmed  because  they  will  be  de- 
prived of  the  use  of  their  specialized  ter- 
minal equipment,  like  data  processing 
devices,  with  telephone  users  in  the 
monopoly  States. 

I  have  spoken  out  on  the  lack  of  com- 
petition in  American  economic  life  and 
I  shall  continue  to  do  so.  However,  we 
must  make  sure  that  the  rural  telephone 
users,  the  poor,  and  the  94  percent  of 
American  families  with  telephones  do  not 
have  to  pay  greatly  higher  rates  in  order 
to  benefit  laVge  business  users  and  those 
afiBuent  enough  to  make  intensive  use  of 
optional  services.  There  are  excellent  in- 
dependent companies  in  my  State  and  in 
our  Nation  which  are  meeting  rural 
needs;  I  am  hoping  we  in  Congress  will 
find  a  way  to  Insure  that  those  needs  are 
met.  This  bill  Is  not  the  final  solution  to 
these  problems,  but  with  this  bill  we  can 
begin  to  grapple  with  the  challenge. 


FORTY-ONE  CONGRESSMEN  CALL 
FOR  BURIAL  OF  VIETNAM  UN- 
KNOWN 


HON.  PAUL  FINDLEY 

OF   ILLINOIS 
IN  THE  HOUSE  OP  REPRESENTATIVES 

Wednesday.  September  1,  1976 

Mr.  FINDLEY.  Mr.  Speaker,  today  I 
am  introducing  a  resolution  cosponsored 
by  41  of  my  colleagues  calling  upon  the 
Secretary  of  Uie  Army  to  bury  an  un- 
known soldier  from  the  Vietnam  war  in 
the  Tomb  of  the  Unknown  Soldier. 

On  June  18.  1973,  Congress  authorized 
the  construction  of  a  crypt  for  a  Vietnam 
unknown  soldier  in  Arlington  National 
Cemetery  under  Public  Law  93-43.  "Riere 
are  currently  several   unidentified  re- 
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mains  from  the  Vietnam  war  at  the  Army 
Central  Identification  Laboratory.  Yet, 
buiial  has  not  occurred  despite  the  fact 
that  the  facility  hais  been  ready  to  re- 
ceive the  remains  for  over  1  year. 

The  significance  of  this  is  not  lost  on 
the  thousands  of  veterans  and  others  who 
visit  Arlington  each  day.  Recently,  a 
Vietnam  veteran  telephoned  me  dis- 
traught that  not  only  was  there  no  un- 
known soldier  there  from  Vietnam,  there 
was  also  no  display  of  medals,  ribbons, 
and  tributes  to  honor  the  Vietnam  vet- 
erans as  there  is  for  other  wars.  The  ad- 
ministrator of  the  cemetery  has  in- 
formed me  that  the  medals,  ribbons,  and 
tributes  are  displayed  only  after  an  un- 
known is  buried  there. 

It  is  time  to  give  the  men  who  answered 
their  country's  call  in  Vietnam  the  same 
recognition  we  have  accorded  those  who 
served  in  other  wars.  The  courage  and 
conviction,  determination  and  devotion 
that  these  men  displayed  in  a  strange, 
distant  war  must  pl8u;e  them  in  the  very 
front  ranks  of  all  heroes  in  our  history. 
Also,  as  hope  for  further  word  on  the 
795  missing  in  action  dims,  this  is  an 
especially  appropriate  way  to  honor  these 
men  and  their  families,  and  to  call  at- 
tention to  their  still  unsettled  situation. 
My  resolution  will  provide  for  the  hon- 
oring of  these  men  by  the  interment  of  a 
Vietnam  unknown  soldier  in  Arlington 
National  Cemetery,  as  well  as  the  place- 
ment of  representative  medals,  ribbons, 
and  tributes  of  the  Vietnam  war  in  the 
Arlington  Memorial  Amphitheater. 
The  text  of  the  resolution  follows: 

H.  Con.  Res. —  *v^ 

A  resolution  directing  Interment  of  an  Un- 
known Soldier  from  the  Vietnam  War  In 
Arlington  National  Cemetery 
Whereas  PL.   93-43   provided  for  the  In- 
terment of  an  Unknown  Soldier  from  the 
Vietnam  War  In  Arlington  National  Ceme- 
tery's Tomb  of  the  Unknown  Soldier;   and 
Whereas  a  crypt  In  the  Tomb  has  been 
prepared  for  the  remains  of  a  Vietnam  Un- 
known Soldier;  and 

Whereas  the  remains  of  several  unknown 
soldiers  from  Vietnam  are  at  the  Army 
Identification  LabcM-atory  In  Hawaii;  and 

Whereas  the  men  who  answered  their 
country's  call  to  serve  in  Vietnam  deserve 
the  same  honor  and  recognition  as  soldiers 
from  all  other  wars:  Now,  therefore,  be  It 
Resolved  by  the  House  of  Representatives 
{the  Senate  concurring) .  That  It  Is  the  sense 
of  the  Congress  that  the  Secretary  of  Defense 
shall  at  the  earliest  opportunity  Inter  an 
Unknovim  Soldier  In  Arlington  National 
Cemetery  with  all  appropriate  honor  and 
ceremony,  and  make  permanent  display  of 
representative  medals,  ribbons  and  tributes 
of  the  Vietnam  War  In  the  Arlington 
Memorial  Amphitheater. 

List  or  CospoNsoas 
Max  Baucus  of  Montana. 
Robin  Beard  of  Tennessee. 
Tom  BevlU  of  Alabama. 
Edward  Boland  of  Massachusetts. 
James  Cleveland  of  New  Hampshire 
Robert  Cornell  of  Wisconsin. 
Dan  Daniel  of  Virginia. 
Dominlck  Daniels  of  New  Jersey. 
Ed  Derwinskl  of  Illinois. 
Robert  Duncan  of  Oregon. 
Joshua  Ellberg  of  Pennsylvania. 
Glenn  English  of  Oklahoma. 
Edwin  Eshleman  of  Pennsylvania. 
Dante  Fascell  of  Florida. 
Daniel  Flood  of  Pennsylvania 
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L.  H.  Fountain  of  North  OaroUna. 
Donald  Fraser  of  Minnesota. 
Willis  Gradlson  of  Ohio. 
Allan  Howe  of  Utah. 
Henry  Hyde  of  Illinois. 
WUllam  KetchTun  of  California. 
Thomas  Kindness  of  Ohio. 
Edward  Koch  of  New  York. 
Marilyn  Lloyd  of  Tennessee. 
Romano  MazzoU  of  Kentucky. 
Helen  Meyner  of  New  Jersey. 
Clarence  Miller  of  Ohio. 
Morgan  Murphy  of  Illinois. 
BUI  Nichols  of  Alabama. 
Shirley  Pettis  of  California. 
Ken  Robinson  of  Virginia. 
Peter  Rodlno  of  New  Jersey. 
Robert  Roe  of  New  Jersey. 
Paul  Simon  of  Illinois. 
Joe  Skubltz  of  Kansas. 
Charles  Thone  of  Nebraska. 
David  Treen  of  Louisiana. 
Joe  Waggonner  of  Louisiana. 
G.  William  Whitehurst  of  Virginia. 
Bill  Young  of  Florida. 


REGULATORY  EXTREMISM 


HON.  J.  KENNETH  ROBINSON 

OF   VIRGINIA 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Wednesday,  September  1.  1976 

Mr.  ROBINSON.  Mr.  Speaker,  we  hear 
a  great  deal  about  regulatory  reform — in 
the  Congress  and  from  our  constituents. 
I  believe  there  is  rather  general  agree- 
ment that  it  is  an  urgent  need.  What 
/'^mall  business  and  the  small  govern- 
ments of  our  towns  and  counties  are 
waiting  to  see,  however,  is  whether  the 
reform,  if  and  when  it  comes,  proves  to 
be  merely  a  cosmetic  realinement  of  reg- 
ulatory functions  or  a  major  reduction  in 
Federal  regulation  and  its  attendant  pro- 
liferation of  complex  reporting  and  other 
paperwork  procedures. 

In  this  connection,  I  include  at  this 
time,  for  the  information  of  the  House, 
a  sardonic  commentary  on  the  regulatory 
maze  made  by  the  city  of  aiidland,  Tex., 
as  noted  in  an  editorial  which  appeared 
in  the  Culpeper,  Va.,  Star-Exponent  on 
August  20,  1976,  as  follows: 
Texas  City  Gives  United  States  Taste  of 
Own  Medicine 

What's  sauce  for  the  goose  (the  ordinary 
citizen)  ought  to  be  sauce  for  the  gander  (the 
federal  government) .  It  doesn't  seem  to  work 
that  way,  though. 

The  city  of  Midland,  Texas,  like  many 
others,  knows  what  It's  like  to  wade  through 
the  maze  of  red  tape  that  ensnarls  federal 
agencies.  When  the  Dallas  office  of  the  De- 
partment of  Health,  Education  and  Welfare 
(HUD)  asked  the  city  for  a  reserved  parking 
space  at  Its  tlrport.  Mayor  Ernest  Ang^o, 
Jr.  saw  an  opportunity  to  serve  the  bureau- 
crats some  of  their  own  medicine. 

In  a  lengthy  letter  to  HUD,  his  honor  re- 
plied that  he  would  be  happy  to  process  a 
proper  application,  "but  a  simple  request  by 
telephone  or  letter  just  won't  do  at  all.  In 
order  to  Justify  as  many  public  employees 
as  possible  and  to  make  things  as  difficult 
as  possible  for  anyone  trying  to  do  business 
with  the  City  of  Midland,  we  have  adopted  a 
few  regulations  and  guidelines  with  which 
you  must  coir^)ly:" 

"1.  You  must  submit  three  executed  and 
14  confirmed  copies  of  this  application, 
which  we  will  then  distribute  to  our  Depart- 
ment of  Aviation,  Fire  and  Police  Depart- 
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ments,  the  Public  Works  Department,  the 
City  Attorney's  office  and  anyone  else  we  can 
think  of. 

"2.  Submit  the  make  and  model  of  the 
proposed  vehicle,  together  with  certified  as- 
surances that  everyone  connected  with  the 
luanufacture,  servicing  and  operation  of 
same  were  paid  according  to  a  wage  scale  that 
compliesv^with  the  requirements  of  the  Davis- 
Bacon  Act. 

"3.  Submit  a  genealogical  table  for  every- 
one who  will  operate  said  vehicle  so  that  we 
can  ascertain  that  there  will  be  a  precisely 
equal  percentage  of  white,  blacks  and  other 
minorities,  as  well  as  women  and  the  elderly. 
"4.  Submit  certified  assurances  that  this 
plan  has  been  discussed  at  length  with  the 
EEOC  (Equal  Employment  Opportunity  Com- 
mission) and  submit  that  commission's  Cer- 
tification that  requirement  3  above  has  been 
complied  with. 

"5.  Submit  certified  assurances  that  all 
operators  of  said  vehicle  and  any  filling  sta- 
tion personnel  that  service  same  will  be 
equipped  with  steel-toed  shoes,  safety  goggles 
and  crash  helmets  and  that  the  vehicle  will 
be  equipped  with  at  least  safety  belts  and  an 
air  bag  to  show  compliance  with  the  Occu- 
pational Safety  and  Health  Act. 

"6.  Submit  an  Environmental  Impact 
Statement  (showing)  the  number  of  times 
the  vehicle  will  be  operated,  times  of  day,  the 
name  of  the  operator  of  the  vehicle,  the  num- 
ber of  other  vehicles  that  might  be  coming 
Into  or  leaving  the  parking  lot  at  the  same 
time,  as  well  as  the  number  and  type  of  air- 
craft that  might  be  landing  or  taking  off  at 
the  airport  at  the  same  time  and  an  exact 
conclusion  as  to  the  effect  this  will  have  on 
the  atmosphere  In  West  Texas." 

There  was  more,  but  by  this  time  It  should 
have  been  obvious  that  the  mayor  was  Just 
giving  his  funnybone  (and  his  frustrations)  a 
good  workout.  To  make  sure,  however,  he 
added  In  a  postscript  that  the  city  would,  of 
course  be  delighted  to  authorize  a  place  for 
a  HUD  vehicle  in  its  airport  parking  lot. 

That  was  last  October.  So  far.  nothing  fur- 
ther has  been  heard  from  HUD  on  the  matter. 
"I  was  a  little  disappointed,"  said  Mayor 
Angelo,  "at  their  lack  of  a  sense  of  humor." 
Could  be,  however,  that  the  reason  for 
HUD'S  failure  to  respond  is  because  its  legion 
of  paperpushers  has  been  going  bananas  try- 
ing to  assemble  the  documentation  the  mayor 
requested? 

One  hopes  so.  It  would  mean  they  have 
that  much  less  time  to  bother  the  rest  of  us. 


ENRICO  CAPPUCCI  PASSES 


HON.  THOMAS  P.  O'NEILL,  JR. 

OP    MASSACHUSETTS 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Wednesday,  September  1.  1976 

Mr.  O'NEILL.  Mr.  Speaker,  I  am  deeply 
grieved  to  learn  of  the  death  of  my  dear 
friend,  Enrico  Cappucci.  Rico  and  I 
served  together  in  the  Massachusetts 
Legislature.  But  our  friendship  extended 
well  beyond.  I  deeply  valued  his  good 
humor  and  wise  counsel.  His  death  is  a 
great  loss  to  Massachusetts. 

My  wife  Millie  joins  me  in  offering  om* 
most  sincere  condolences  to  Rico's  wife 
and  five  children. 

I  include  a  copy  of  the  obituary  that 
appeared  in  the  Boston  Globe: 

Enrico  Cappucci,  66;  Clerk  of  Appellate 

COTTRT 

Enrico  Cappucci,  66,  of  176  Orient  av..  East 
Boston,  clerk  of  the  Boston  Appellate  Court, 
died  yesterday  in  Wlnthrop  Community 
Hospital.  ' 

Mr.  Cappucci  was  state  representative  from 


EXTENSIONS  OF  REMARKS 

East  Boston  for  12  years  (1936-48)  and  was 
past  president  of  the  Massachusetts  Legis- 
lative Assn. 

He  graduated  from  East  Boston  High 
school  and  Thayer  Academy,  where  he  was 
an  outstanding  athlete  In  swimming  and 
track,  and  graduated  from  Suffolk  Law 
School. 

He  was  a  member  of  the  Mas.sachusetts  Bar 
Assn.,  National  Appellate  Clerks  Conference, 
University  Club  of  Boston,  Pitton  Council, 
No.  84  of  the  the  Knights  of  Columbus,  and 
L  Street  Brownies.  He  was  a  director  of  East 
Boston  Savings  Bank  and  a  five-star  mem- 
ber of  American  Airline's  Admirals  Club 
since  1945. 

He  leaves  his  wife,  Virginia  (Meaney); 
three  sons,  Enrico  Cappucci  Jr.  of  Stoneham 
and  Robert  and  John  Cappucci  of  East  Bos- 
ton; two  daughters,  Maryann  Cappucci  of 
East  Boston  and  Mrs.  Patricia  Ripa  of  Stone- 
ham,  and  foxir  brothers,  Constantlne  Cap- 
pucci of  Winchester,  Robert  Cappucci  of 
Brighton,  Louis  Cappucci  of  California  and 
Rocco  Cappucci  of  Saugus. 


NEW  ELDERLY 
PITTSBURGH'S 
SECTION 


HOUSING       FOR 
LAWRENCEVILLE 


HON.  WILLIAM  S.  MOORHEAD 

OF    PENNSYLVANIA 

IN  THE  HOUSE  OP  REPRESENTATIVES 

Wednesday,  September  1.  1976 

Mr.  MOORHEAD  of  Pennsylvania.  Mr. 
Speaker,  come  next  July,  Pittsburgh  will 
have  one  of  the  Nation's  first  elderly 
housing  projects  built  under  the  section 
8  rental  assistance  program. 

While  section  8  has  never  come  near 
aiding  the  number  of  people  in  need  of 
housing  or  building  all  of  the  units  Pres- 
ident Ford  has  called  for  in  his  budget, 
Pittsburgh's  new  St.  Augustine's  Plaza 
certainly  is  a  bright  spot  in  this  other- 
wise dull  administration  cloth. 

St.  Augustine's  represents  all  of  the 
best  in  community-government  coopera- 
tion. The  dioceses  of  Pittsburgh,  aided 
by  a  loan  from  Pittsburgh's  Equibank, 
and  a  great  push  by  officials  at  all  levels 
of  government,  broke  ground  on  the  88- 
unit  building  3  months  ago. 

I  am  pleased  to  have  played  a  small 
role  in  helping  the  Reverend  Paul  Kuppe, 
of  the  St.  Augustine  Church  and  dozens 
of  other  local  church  and  lay  people 
make  this  idea  a  reality. 

I  want  to  include  in  the  Record  at  this 
time  an  article  from  the  Squirrel  Hill 
News  concerning  thf  new  structure. 

LAWRENCEVILLE     HiCH-RlSE     TO     OFFEB     LOW- 

CosT  Housing  for  the  Elderly 
Pittsburgh.— A  $2.3  million  Equibank 
loan  to  a  nonprofit  housing  corporation  sup- 
ported by  the  Catholic  Diocese  of  Pittsburgh 
is  making  possible  construction  of  a  new 
high-rise  apartment  building  for  senior  citi- 
zens with  low  Incomes. 

Called  St.  Augustine  Plaza,  the  seven- 
story,  88-unit  building  in  Pittsburgh's 
Lawrenceville  section  is  one  of  the  first  proj- 
ects in  the  country  to  be  constructed  under 
a  U.S.  Housing  and  Urban  Development  pro- 
gram which  provides  rental  assistance  pay- 
ments to  senior  citizens. 

The  project,  which  takes  its  name  from 
St.  Augustine  Church  in  Lawrenceville,  is 
part  of  a  larger  effort  by  the  Capuchin 
Province  of  St.  Augustine,  whose  head- 
quarters are  at  the  church,  and  the  Catholic 
Diocese    of    Pittsburgh    to    use    Inner-city 
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church    property    to    aid    urban    houslne 
problems. 

The  Rev.  Paul  Kuppe,  OPM  Cap.,  assist- 
ant pastor  at  St.  Augustine  Church  who  also 
serves  as  executive  director  of  the  project, 
described  St.  Augiistine  Plaza  as  an  overall 
community  effort.  "This  project  can  go  a 
long  way  to  revitalizing  the  Lawrenceville 
area,"  Fr.  Kuppe  said.  "We  hope  that  we 
can  get  young  people  to  move  Into  the 
homes  that  the  elderly  can  no  longer  main- 
tain or  fix  up.  If  we  are  successful,  and  we 
have  no  reason  to  believe  otherwise,  we  will 
preserve   the  strength   of  the  community." 

St.  Augustine  Plaza,  which  wUl  be  man- 
aged by  Franciscan  nuns  from  St.  Augustine 
Parish,  is  being  designed  especially  for  the 
elderly.  In  addition  to  such  standard  con- 
veniences as  elevators,  air  conditioning,  all 
electric  appliances,  outdoor  seating  areas,  a 
community  room  and  laundry  facilities 
throughout  the  building,  the  entire  project 
will  be  associated  with  the  Lawrenceville 
American  Association  of  Retired  People  and 
Golden  Agei-s  Club  from  St.  Augustine 
Parish,  and  will  have  service  as  needed  from 
the  parish's  Meals-on-Wheels  program. 
Meals-on-Wheels  is  a  national  volunteer 
organization  which  takes  hot  meals  to  con- 
valescents or  persons  confined  to  their 
homes. 

The  new  high-rise  Is  located  on  two  main 
bus  lines  for  easy  shopping  access.  In  addi- 
tion, plans  are  being  completed  to  use  space 
on  the  building's  ground  floor  for  a  commu- 
nity store  or  a  geriatrics  center  run  by  a 
nearby  hospital. 

"There  has  been  excellent  community  sup- 
port for  the  project,"  said  Sister  Coleman 
Conroy,  O.S.P.,  4&.  of  St.  Augustine  Parish, 
who  along  with  Sister  Veronica  Marie  Phil- 
lips, O.S.P.,  82.  wlU  be  resident  managers  of 
the  project  for  Christian  Housing  Inc.,  the 
owner. 

City  statistics  indicate  that  Lawrenceville 
has  the  second  highest  concentration  of  el- 
derly citizens  In  the  city  of  Pittsburgh.  Sis- 
ter Coleman  said,  "we  have  thousands  of  re- 
quests for  residency  at  St.  Augustine."  While 
the  church  has  played  a  supportive  role  in 
the  project,  occupancy  is  open  to  all  area 
residents  and  applications  are  being  based 
on  HXnJ  regulations. 

Ground  was  broken  for  the  project  June  23 
of  this  year.  The  project's  completion, 
scheduled  for  July  of  next  year,  will  culmi- 
nate five  years  of  planning  by  St.  Augustine 
Church  that  Involved  the  cooperative  efforts 
of  the  Pittsburgh  Diocese  and  different  lev- 
els of  business  and  Industry  and  various 
agencies  of  city,  state  and  federal  govern- 
ments. 

The  project  is  one  of  25  similar  senior  citi- 
zen projects  planned  for  the  greater  Pitts- 
burgh metropolitan  area  In  connection  with 
the  federal  government's  rental  assistance 
progrram.  Nine  of  the  proposed  projects  are 
in  the  city,  an  additional  nine  are  located 
throughout  Allegheny  County  and  the  re- 
mainder are  In  Butler  and  Armstrong 
through  Westmoreland  and  Washington 
Counties. 

According  to  Pr.  Kuppe,  a  parish-wide  sur- 
vey in  1973  uncovered  an  acute  need  for 
housing  care  services  for  the  elderly,  particu- 
larly in  the  Lawrenceville  section. 

"Lawrenceville  is  an  older  neighborhood 
with  distinct  ethnic  characteristics,"  said  Fr. 
Kuppe,  31,  who  holds  a  M.A.  degree  In  Urban 
Planning  from  Loyola  University  in  Chicago. 
"We  felt  it  was  not  only  important  to  provide 
senior  citizens  with  decent  housing,  but  we 
also  felt  that  it  was  important  to  make  it 
possible  for  elderly  people  to  remain  In  the 
same  neighborhood  where  they  have  lived  all 
their  lives  and  where  the  surroundings  are 
familiar  to  them." 

Determined  to  make  housing  available  for 
elderly  residents,  Fr.  Kuppe  said  Christian 
Housing,  Inc.,  a  nonprofit  corporation,  was 
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formed  with  the  support  of  the  Pittsburgh 
Diocese  for  the  purpose  of  constructing  an 
apartment  building  for  senior  citizens.  Land 
for  the  building  was  sold  to  the  corporation 
by  the  Pittsburgh  Diocese  and  St.  Augiistlne 
Cliurch,  the  Capuchin  Province  of  St.  Augus- 
tine and  the  Pittsburgh  Urban  Redevelop- 
ment Authority.  Prank  Schneider,  a  promi- 
nent local  businessman  and  Pittsburgh  Cath- 
olic layman,  serves  as  president  of  Christian 
Housing. 

In  addition  to  the  $2.3  million  loan  by 
Equibank,  additional  funds  totaling  $99,000 
In  the  form  of  a  loan  and  a  grant  were  pro- 
vided by  the  Pennsylvania  Department  of 
Community  Affairs  for  initial  architectural 
and  site  studies. 

Under  the  federal  assistance  program,  res- 
idents of  St.  Augustine  Plaza  are  eligible  to 
receive  rental  assistance  payments  from  the 
U.8.  Department  of  Housing  and  Urban  De- 
velopment. 


SECRETARY  RICHARDSON  AD- 
DRESSES OIC  CONVOCATION  IN 
PHILADELPHIA 


HON.  H.  JOHN  HEINZ  HI 

OF    PENNSYLVANIA 

IN  THE  HOUSE  OP  REPRESENTATIVES 

Wednesday,  September  1.  1976 
Mr.  HEINZ.  Mr.  Speaker,  earlier  this 
morning  Secretary  of  Commerce  Elliot 
L.  Richardson  addressed  the  12th  An- 
nual Convocation  of  the  Opportunities 
Industrialization  Centers  of  America.  In 
his  speech,  delivered  at  Philadelphia's 
Civic  Center,  Secretary  Richardson 
touched  briefly  on  the  long  and  fruitful 
relationship  that  has  developed  between 
the  Federal  Government  and  OIC,  a  re- 
lationship that  has  benefited  many  thou- 
sands of  Americans  who  have  sought  to 
take  their  rightful  place  in  our  system 
of  equal  economic  opportunity.  Mr. 
Richardson,  looking  to  the  future  of  our 
Nation,  also  spoke  eloquently  about  the 
need  for  urban  rebirth  and  an  abiding, 
effective  commitment  to  providing  Amer- 
icans with  jobs. 

This  speech,  witli  its  recognition  of 
the  need  to  pioneer  a  new  America  in 
which  all  people  know  the  dignity  of 
self-sufficiency,  deserves  the  attention  of 
all  those  who  care  about  forging  greater 
progress  and  social  justice  in  the  years 
ahead.  For  the  benefit  of  my  colleagues, 
I  include  the  text  of  Mr.  Richardson's 
speech  in  the  Record  : 

Address  by  Secretary  of  Commerce  Elliot 
L.  Richardson 

I  am  especially  pleased  to  be  with  you 
today — it  Is  a  bit  like  visiting  old  friends. 
I  have  known  the  Rev.  Dr.  Sullivan  and  ad- 
mired his  work  for  a  long  time,  and,  cur- 
rently, I  appreciate  his  contributions  as  a 
member  of  the  Secretary's  Advisory  Council 
in  the  Department  of  Commerce. 

The  relationship  between  the  Department 
and  OIC — which  has  become  a  legend  In  our 
time — Is  also  a  long  one.  As  some  of  you 
may  know,  the  OlC-Commerce  partnership 
dates  back  to  1964  when  the  Department's 
Area  Redevelopment  Administration  was 
searching  few  new  ideas  to  match  Industry 
with  skilled  labor  in  areas  of  high  unem- 
ployment. It  was  about  this  same  time  that 
Dr.  Sullivan  was  strengthening  his  job  de- 
velopment program  for  unemployed  urban 
workers.  The  "self-help"  theme  which  has 
always  been  the  foundation  of  his  program 
meshed  perfectly  with  the  goal  that  still 
guides  the  Commerce  Department's  efforts 
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to  stimulate  economic  development — "to 
help  communities  help  themselves." 

ARA  was  succeeded  by  the  Economic  De- 
velopment Administration  In  1965  and  EDA's 
association  with  Dr.  SulUvan  and  the  Op- 
portunities lodustrlalization  Centers  has 
flourished  through  the  years. 

ARA  and  EDA  assistance  to  OIC  of  Amer- 
ica and  its  local  centers  has  exceeded  $6 
million,  not  a  substantial  sum  In  compari- 
son to  the  cost  of  some  Government-spon- 
sored programs,  but  an  Investment  that  has 
helped   produce   substantial    results. 

We  are  proud  to  have  assisted  In  your  suc- 
cess. Twenty  new  centers  have  been  estab- 
lished In  areas  of  sore  need.  Some  200.000 
men  and  women — young  and  old.  black  and 
white,  Indian  and  Latino — have  been  trained. 
Most  of  these  trainees  are  now  working,  but 
even  those  affected  by  the  recent  upheaval 
in  our  economy  are  equipped  now  to  find 
and  hold  jobs. 

Over  the  years,  I  have  beard  so  much 
about  IOC  and  its  training  programs  that 
when  I  flrst  received  Dr.  Sullivan's  invita- 
tion to  address  you  today,  I  assumed  be 
wanted  me  to  come  because,  having  held  five 
different  Jobs  since  1972, 1  could  speak  know- 
ledgeably  about  on-the-job  training. 

I  mentioned  this  to  Horace  Webb,  my  Di- 
rector of  Communications,  and  he  suggested 
another  possibility — that  having  experienced 
a  well-publicized  career  Interruption  in  1973, 
I  am  regarded  as  an  authority  on  unem- 
ployment. 

Actually,  I  think  that  the  late  William 
Faulkner  may  have  known  more  about  that 
subject  than  I  do.  He  said  once:  "You  can't 
eat  for  eight  hours  a  day,  nor  drink  for 
eight  hours  a  day,  nor  make  love  for  eight 
hours  a  day;  all  you  can  do  for  eight  hours 
Is  work." 

Fortunately — or  unfortunately,  depending 
on  your  view — I  started  writing  a  book  dur- 
ing the  unemployed  phase  of  my  life,  and 
I  spent  so  much  time  working  on  It  that  I 
never  had  an  opportunity  to  verify  the  first 
part  of  Faulkner's  observation. 

Regardless  of  the  reason  for  your  kind  In- 
vitation, I  am  here  because  this  is  an  im- 
portant occasion  and  because  we  share  an 
Important  cause — to  accelerate  the  human 
advance  of  blacks  and  all  minorities  and 
secure  their  right  to  a  place  In  the  economic 
sun. 

In  many  respects,  the  nature  of  our  en- 
deavor Is  both  political  and  economic.  That 
Is  because  real  progress  toward  humanistic 
objectives  Is  achievable  only  on  the  bedrock 
of  political  and  economic  gains. 

John  Adams,  our  second  President,  once 
expressed  that  Idea  to  his  wife  Abigail 
In  these  words:  "I  must  study  poUUcs  and 
war.  that  my  sons  may  have  liberty  to  study 
mathematics  and  phlloeophy,  geography, 
natural  history  and  naval  architecture, 
navigation,  commerce  and  agriculture,  In 
order  to  give  their  children  a  right  to  study 
painting,  poetry,  music,  architecture,  stat- 
uary, tapestry,  and  porcelain." 

Our  concerns  have  been,  and  continue  to 
be,  rights;  the  right  to  vote,  the  right  to 
equal  educational  opportunity,  the  right  to 
equal  employment  opportunity,  and  more 
recently,  the  right  to  entrepreneurshlp. 

We  have  made  great  strides  In  each  of 
these  areas.  In  the  last  15  years,  the  percent 
of  the  black  population  with  four  years  of 
high  school  or  more  has  doubled.  So  has  the 
percent  of  minority  white  collar-workers — 
while  the  percent  of  the  minority  population 
employed  as  domestic  and  private  household 
workers  has  dropped  more  than  60  percent. 

In  the  last  ten  years,  black  college  en- 
rollment has  more  than  tripled. 

Since  1969,  the  number  of  black  elected 
officials  has  increased  nearly  three-fold. 
Median  weekly  earnings  of  minority  citizens 
have  risen.  And  impressive  gains  have  been 
achieved    In   minority   business    ownership. 

The  number  of  minority  firms  has  risen 
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more  than  40  percent — ^to  an  estimated 
454,000.  Economists  teU  us  that  both  the 
number  of  minority  businesses  and  the  gross 
receipts  of  minority  firms  are  multiplying 
at  rates  proportionately  faster  than  those 
for  all  firms. 

The  number  of  minority-owned  banks  in 
the  Nation  has  tripled  in  the  last  five  years 
alone. 

Minority  business  receipts  have  jumped 
more  than  200  percent  since  1969. 

But,  de^ite  these  advances,  the  task  we 
have  begun  is  far  from  finisbed. 

Black  participation  in  national  elections 
is  stUl  less  than  it  should  be.  In  1974,  only 
34  percent  of  eligible  black  voters  went  to 
the  polls — compared  with  more  than  46  per- 
cent for  eligible  whites.  And  46  percent  Isn't 
80  good  either. 

The  labor  force  participation  rate  for 
minority  males  continues  to  lag  behind  that 
for  white  males. 

Ttie  unemploymenit  rate  for  minority 
teenagers  is  high  and  still  growing,  while  the 
same  rate  for  white  teenagers  has  remained 
stable. 

Disparities  continue  In  the  unemployment 
rates  for  adult  minority  and  adult  white 
workers. 

Although  the  weekly  earnings  median  for 
minority  workers  has  risen  over  the  years. 
It  Is  l>elow  that  for  wblte  workers,  and.  In 
terms  of  1967  dollars.  Is  still  $25  lower  than 
the  white  median. 

Now,  I  think  it  Is  Important  that  we  un- 
derstand one  thing — that  these  figures  are 
the  product  of  economic  forces  and  popula- 
tion patterns  as  much  as  social  injustice. 
That  is  a  key  point  I  wish  to  make  this 
morning. 

Profound  and  fundamental  changes  have 
occurred  In  this  country  over  the  last  quar- 
ter century— changes  which  have  slowly 
shifted  the  geographical  balance  of  power, 
wealth  and  opportunity. 

The  North  and  the  Northeast  aren't  grow- 
ing as  fast  as  they  once  were.  They  are  suf- 
fering from  stagnating  or  structurally  altered 
economies,  reduced  private  investment.  In- 
adequate employment  opportunities  and 
declining  tax  revenues. 

Concern  over  future  availa'oiUly  of  fuel 
has  precipitated  the  migration  of  some 
companies — and  jobs — to  the  gas-producing 
states. 

Locational  Incentives,  not  to  mention  cli- 
mate and  labor  costs,  have  evoked  an  exodus 
of  manufacturing  Industries — and  Jobs — to 
the  South  and  the  Southwest. 

Economic  bsuse  erosion  In  the  North  and 
Northeast  has  tended  to  result  in  higher 
tax  rates  for  those  who  remain  behind,  and 
has  led  to  Inevitable  reductions  in  essential 
public  services.  All  of  this  has  affected  our 
cities. 

Rising  city  property  taxes  and  land  costs 
have  inspired  an  out-migratlon  of  plants — 
and  Jobs — to  suburban  areas  where  costs  and 
taxes  are  cheaper. 

At  the  same  time.  Industrialization,  the 
mechanization  of  agriculture,  and  racial  In- 
tegration, have  brought  massive  population 
shifts. 

The  rural  poor,  then  the  southern  poor,  and 
finally,  the  black  poor,  have  converged  on 
northern  cities,  bringing  special  needs  for 
education  and  services,  and  Imposing  spe- 
cial burdens  on  urban  government. 

In  the  last  30  years,  alone,  millions  of  black 
Americans  have  moved  North.  Census  figures 
tell  the  story:  in  1940,  77  percent  of  the 
black  population  lived  in  the  South.  By 
1973,  40  percent  of  all  black  Americans  were 
living  in  the  North,  only  52  percent  re- 
mained in  the  South. 

Virtually  all  of  this  migration  has  Involved 
moves  from  rural  to  urban  areas:  by  1973. 
76  percent  of  black  Americans  were  living 
In  metropolitan  areas  and  of  those,  60  per- 
cent resided  In  central  cities. 

What  these  simple  statistics  do  not  tell 
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us  Is  that  the  resettling  of  blacks  In  northern 
cities  has  coincided  with  the  relocation  of 
northern  industries  In  the  South  .  .  .  and 
the  flight  of  central  city  plants  and  busi- 
nesses to  the  suburbs. 

Any  attempt  to  improve  the  status  of 
blacks  and  other  minorities  must  take  these 
facts  into  account.  We  aren't  dealing  with  a 
transient  economic  phenomenon,  but  with 
the  consequences  of  deep-rooted  structural 
change. 

To  create  permanent,  satisfying  jobs  which 
will  lift  minority  citizens  to  a  better  life,  we 
have  to  cope  with  this  change. 

We  have  to  locate  new  firms  and  factories 
where  there  is  tax  base  erosion,  underem- 
ployment, unemployment  and  economic  dis- 
advantage; 

We  have  to  encourage  and  assist  small  and 
minority  businesses  which  can  contribute  to 
the  economic  base; 

We  have  to  assure  that  Jobs  created  In 
distressed  areas  are  made  accessible  to  the 
economically  disadvantaged. 
How  do  we  do  this? 

Not,  as  some  argue,  by  centralizing  eco- 
nomic planning  in  the  Federal  Government 
and  creating  a  few  temporary  "make  work" 
public  service  Jobs.  For  as  I  have  tried  to 
suggest,  the  problem  Is  much  more  than  a 
temporary  downswing  of  the  economy.  We 
aren't  going  to  create  real  opportunity  for 
the  disadvantaged,  we  aren't  going  to  sweep 
away  the  effects  of  decades  of  change  by  In- 
stituting a  few  thousand  public  service  Jobs, 
a  larger  Federal  budget,  higher  taxes  and  a 
bigger  bureaucracy. 

Rather,  the  answer  Is  that  Government 
must  motivate  the  private  sector  to  invest. 
For  it  Is  the  might  of  the  free  enterprise 
economy,  when  properly  stimulated,  that 
creates  permanent  Jobs.  Since  the  bottom  of 
the  recent  recession  in  the  spring  of  last 
year,  our  economy  has  created  3.4  million 
new  Jobs,  compared  to  which  the  proposed 
Government  programs  are  a  drop  in  the 
bucket. 

President  Ford  has  shown  the  courage  to 
reject  proposals  that  are  high  on  promise  and 
low  on  potential,  long  on  rhetoric  and  short 
on  results.  He  has  kept  his  pledge  to  promise 
no  more  than  he  can  deliver,  and  deliver  all 
that  he  promises.  He  knows  that  compassion 
for  the  Jobless  today  means  creating  the  in- 
centive to  Investment  which  produces  Jobs, 
that  the  right  solution  is  also  the  most 
humane  solution. 

That  Is  why  he  has  placed  long-term, 
broad-based  economic  development  and  Job 
creation  at  the  top  of  his  legislative  agenda 
for  the  next  four  years,  pledging  to  ".  .  . 
create  a  climate  in  which  our  economy  will 
provide  a  meaningful  Job  for  everyone  who 
wants  to  work  and  a  decent  standard  of  life 
for  all  Americans  .  .  ." 
Already,  the  President  has  proposed : 
A  Jobs  Creation  Incentive  Act  which  would 
encourage  business  investment  by  providing 
more  rapid  amortization  for  plant  and  equip- 
ment in  high  unemployment  areas; 

An  increase  in  the  total  amount  of  loans, 
guarantees  and  other  obligations  which  the 
Small  Bvisiness  Administration  may  have 
outstanding  at  any  one  time— ceilings  which 
would  permit  the  SBA  to  lend  to  small  busi- 
nesses which,  otherwise,  would  be  unable  to 
obtain  credit  in  the  private  sector;  and 

A  five  and  three-quarter  year  extension  of 
the  general  revenue  sharing  program,  an  ex- 
tension which,  among  other  things,  would 
provide  states  and  cities  with  resources 
necessary  to  leverage  local  private  invest- 
ment. 

Let  me  Interject  the  observation  at  this 
point  that  the  President  urged  the  Congress 
to  enact  these  and  69  other  proposals  before 
the  summer  recess.  While  the  Senate  has 
passed  small  business  loan  legislation,  and 
the  House  has  passed  a  watered-down  reve- 
nue sharing  bill,  so  far,  not  one  of  the  Presi- 
dent's proposals  has  become  law. 
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Urban  economic  development  must  become 
a  priority  objective  of  more  than  President 
Ford,  alone.  It  must  become  a  Congressional 
priority. 

At  the  same  time,  and  perhaps  more  im- 
portant, virban  economic  development  must 
become  a  local  priority;  and  objective  of: 
city  government,  civic  groups,  local  business 
leadership,  and  organizations  such  as  OIC. 
Common  sense  tells  us  that  objectives  are 
achieved  only  through  resource  concentra- 
tion— through  applying  funds  and  energies 
and  people  with  su£Bcient  weight  and  force 
to  make  an  impact. 

Now,  If  resources  were  unlimited,  then  It 
would  be  possible  to  pursue  an  unlimited 
number  of  objectives.  Priorities  would  be  un- 
necessary. Unfortunately,  resources  are  not 
unlimited.  Our  supply  of  public  funds,  pri- 
vate capital  and  personnel  is  finite;  there- 
fore, hard  choices  must  be  made.  Priorities 
must  be  established,  and  then  resources  must 
be  concentrated  on  those  priorities. 

The  implications  for  development  are  ob- 
vious: only  if  urban  rebirth  and  Jobs  receive 
our  full  commitment — only  If  we  dedicate 
ourselves  to  the  task  of  pioneering  a  newer 
America — will  it  be  possible  to  achieve  the 
"critical  mass"  necessary  to  reverse  the  re- 
lentless proce.ss  of  urban  decay  and  sustain 
forward  progress. 

People  must  be  brought  together  effec- 
tively at  the  local  level  to  coordinate  the 
application  of  Federal  development  funds 
and  private  Investment  that  produces  Jobs — 
and  this  is  not  happening  now  to  the  degree 
that  It  should  be. 

One  indication  of  this  is  that  less  than  10 
percent  of  all  community  development  bloc 
grant  funds  Is  now  being  applied  by  cities  in 
support  of  economic  development  objectives. 
In  some  cases,  th.i  proper  mechanisms  for 
local  economic  development  planning  do  not 
exist;  In  others,  there  is  the  problem  of  pro- 
grammatic fragmentation  and  specializa- 
tion. Programs  are  slicing  people  up  Into 
pieces  Instead  of  approaching  them  as  whole 
individuals.  Some  of  you  will  recall  that.  In 
the  past,  I  have  pressed  for  action  to  correct 
this  situation. 

One  of  the  remedial  measures  I  have  ad- 
vocated is  the  Allied  Services  Act,  a  bill  now 
pending  In  the  Congress — and  opposed,  I 
might  add,  by  a  coalition  of  sponsors  of  nar- 
rowly drawn  categorical  legislation.  This  Act 
would  help  overcome  fragmentation  In  three 
wajrs: 

First,  It  would  encourage  the  creation  of 
a  regional  council  drawn  from  all  the  service- 
providers  in  the  area; 

Second,  it  would  authorize  the  council  to 
develop  a  cohesive  plan  drawing  on  all  avail- 
able resources,  whether  voluntary,  state,  local 
or  federal; 

Finally,  it  would  create  the  power  to  carry 
out  the  plan  with  defined  responsibility 
among  each  of  the  participants. 

To  facilitate  flexibility,  It  would  permit 
the  transfer  of  funds  from  among,  and  be- 
tween. Federal  programs  and  authority,  In 
some  instances  to  override  narrow  statutory 
restrictions. 

It  seems  to  me  that  comparable  legislation 
is  necessary  in  the  area  of  urban  economic 
development.  There  needs  to  be  a  coordinat- 
ing mechanism  at  the  local  level  to  help 
cities  identify  opportunities  to  achieve  the 
"critical  mass"  I  mentioned  a  few  moments 
ago. 

Until  such  a  mechanism  is  In  place,  until 
we  begin  setting  priorities  and  making  eco- 
nomic development  our  singular  cause,  we 
can  dump  billions  Into  our  cities  every  year 
and  still  uot  create  genuine  career  oppor- 
tunities and  the  prospect  of  a  better  life  for 
minority  Americans. 

I  ask  you : 

Do  we  want  to  put  minority  teenagers  to 
work? 

Do  we  want  to  provide  satisfying  career 
opportunities  for  adult  minority  citizens? 
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Do  we  want  to  put  the  weekly  earnings 
median  for  minority  workers  on  a  par  with 
the  white  median? 

Do  we? 

Then  we  must  Join  with  the  President  in 
making  urban  economic  development  our 
number  one  domestic  priority. 

First.  Let's  get  the  President's  program 
enacted  and  unleash  the  might  of  our  eco- 
nomic system  to  create  Jobs  for  all  Americans 
who  want  them. 

Second.  Let's  get  urban  economic  develop- 
ment designated  a  local  priority  wherever 
there  Is  underemployment,  unemployment 
and  economic  dUadvantage.  If  we  are  to  suc- 
ceed, organizations  such  as  OIC  will  need  to 
continue  to  speak  out  and  a.<vsume  a  leader- 
ship role.  In  this  regard,  let  me  say  that  I 
am  very  Interested  In  the  Rev.  Dr.  Sullivan's 
ideas  for  community  Investment  coopera- 
tives. The  concept  represents  the  type  of  Ini- 
tiative and  .self-help  this  country  could  use 
more  of. 

Third.  Let's  see  that  local  communities 
have  the  tools  to  bring  all  the  potential  re- 
sources to  bear  upon  the  problem  so  that  the 
whole  wUl  be  greater— not  less  than— the 
sum  of  Its  parts. 

Finally.  Let  us  never  lose  sight  of  the  fact 
that  ours  Is  more  than  an  economic  endeav- 
ors; It  is  a  social  revolution.  We  are  opering 
doors  that  have  been  shut.  We  are  creating 
opportunities  thet  have  been  denied.  We  are 
helping  to  develop  lives  to  the  fullest  limit 
of  human  potential. 

And  this  Is  what  America  is  really  all 
about — building  not  only  for  today,  but  for 
tomorrow,  for  posterity.  That  was  the  mis- 
sion set  by  the  Founding  Fathers.  It  is  the 
mission  entrusted  to  us  Into  the  Third  Cen- 
tury of  the  Republic. 


UNSAFE     BRIDGES     HIGHLIGHTED 


HON.  BUD  SHUSTER 


OP   PENNSYLVANIA 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Wednesday,  September  1,  1976 

Mr.  SHUSTER.  Mr.  Speaker,  all  too 
often  when  discussing  highway  safety 
we  focus  our  attention  on  such  factors 
as  vehicles  and  the  driving  habits  of  the 
motoring  public  while  ignoring  such 
critical,  yet  ignominious,  points  as  high-/ 
way  markings  and  bridges.  I 

In  the  August  31,  1976,  edition  of  th^ 
Washington  Star,  reporter  Thomas  Love  s^ 
discusses  the  danger  associated  with  un-  ^^^a 
safe  highway  bridges  and  I  am  taking       ^ 
this  opportunity  to  insert  the  article  in  ' 

the  Congressional  Record  and  encourage 
my  colleagues  to  read  It  carefully. 

The  article  follows: 
And  Now  Another  Highway  Hazard:  Unsafe 

Bridges 
there  are  32,000  on  u.s. -aided  roads  alone 

About  9:25  p.m.,  the  white  Thunderblrd 
bore  through  the  darkness,  its  headlights 
cutting  the  fog  and  rain.  As  the  vehicle  sped 
onto  the  wet  bridge,  the  driver  lost  control 
and  the  car  careened  from  one  guardrail  to 
the  other. 

The  force  of  the  crash  Into  the  right  rail 
broke  through  the  timber,  the  tire  Jumped 
the  curb  and  the  bumper  snagged  and  tore 
one  of  the  Inch-thick  steel  rods  coming  from 
the  top  of  the  truss  some  40  feet  above  to 
support  the  floor  beams. 

Almost  through  the  bridge,  the  car  started 
to  spin.  The  left  front  fender  slammed  Into 
the  main  bridge  support  on  the  right  side, 
which  held  a  quarter  of  the  bridge's  dead 
weight. 
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The  cross  section  of  the  I-beam  post  began 
to  collapse  and  then  bend.  With  so  much  of 
its  support  destroyed,  the  226-foot  span  slow- 
ly rotated  to  the  right  with  a  screech  of  tor- 
tured metal  and  collapsed  into  the  river 
below. 

As  the  bridge  settled  onto  the  river  bed, 
another  car  came  along  behind  the  Thunder- 
bird  and  vaulted  into  space,  landing  on  the 
collapsed  structure.  Then  two  cars  traveling 
m  the  opposite  direction  sailed  off  the  end 
of  the  bridge  approach,  rolled  over  and 
landed  upside  down  on  the  river  bed. 

Another  car,  this  one  traveling  the  same 
direction  as  the  Thunderblrd,  vaulted  from 
the  roadway  and  landed  upside  down  on  the 
collapsed  truss.  The  driver  of  the  car  behind 
it  was  the  first  to  sense  something  wrong, 
and  although  he  tried  to  stop  he  skidded  off 
the  end  of  the  approach. 

One  more  car  careened  into  space  to  land 
on  one  of  the  previous  wrecks  before  a  sur- 
vivor and  a  nearby  resident  managed  to  stop 
traffic. 

The  toll  in  Just  17  minutes:  4  dead,  16  In- 
jured, 7  cars  la  the  river  and  a  major  bridge 
destroyed. 

The  National  Transportation  Safety  Board 
blamed  the  accident  on  "penetration  of  the 
timber  railing  by  the  vehicle  and  Its  subse- 
quent Impact  with  and  crushing  of  a  vital 
structural  member  of  the  bridge  truss."  The 
safety  rails  were  "not  adequate  to  sustain 
Impact  at  posted  speeds,"  the  board  found. 

In  other  words,  if  the  rails  had  been  strong 
enough  for  today's  cars  and  traffic,  the 
Thunderblrd — which  was  traveling  below  the 
posted  speed  limit — could  never  have  struck 
supporting  bridge  posts  that  collapsed. 

This  accident  took  place  In  February  1975 
near  Slloam,  N.C.,  and  It  could  have  hap- 
pened anytime,  anyplace.  The  nation's 
bridges  are  just  not  safe,  according  to  reports 
from  several  sources. 

In  Its  study  of  the  Siloam  accident,  the 
safety  board  reported  that  there  are  some  125 
vehicle  bridge  collapses  p<vch  year  in  this 
country.  Of  course,  a  great  many  of  these  are 
small,  privately  owned  structures,  but  some 
are  on  major  highways  and  the  collapses  turn 
into  tragedies. 

The  Federal  Highway  Administration 
(FHWA)  reports  that  there  are  some  32,000 
unsafe  bridges  In  the  federally  aided  highway 
system  alone — 7,600  structurally  deficient 
and  25,000  "functionally  obsolete."  Only  198 
have  been  closed  to  traffic,  according  to 
FHWA's  latest  report  to  Congress. 

A  structurally  deficient  bridge  Is  one  which 
cannot,  for  one  reason  or  another,  carry  the 
maximum  allowable  weight  of  vehicles  travel- 
ing on  the  connecting  highway.  A  function- 
ally obsolete  bridge  Is  one  whose  design  does 
not  meet  present  standards  In  such  ares^  tts 
guardrails,  clearances  or  curves  on  approach. 
This  reflects  only  a  part  of  the  plctiu-e, 
however. 

The  Road  Information  Program  (TRIP) ,  a 
Washington-based  research  group  sponsored 
by  the  highway  construction  Industry,  con- 
cludes that  nearly  80,000  of  the  nation's  total 
of  564,000  vehicular  bridges  are  structurally 
deficient  or  obsolete.  This  means  that  13  per- 
cent of  our  country's  bridges  are  unsafe  by 
modem  standards. 

State  officials  responsible  for  their  highway 
systems,  however,  tend  to  downplay  the 
safety  problems  involved  with  bridges.  In 
general,  they  insUt  ttiat  the  term  "unsafe" 
used  In  the  federal  and  TRIP  reports  Is 
misleeMllng. 

For  Instance,  James  Oately  of  Maryland 
said  "we  axe  not  concerned  that  there  are 
any  major  hazards  (In  the  state)  such  as  a 
danger  ot  major  bridges  falling.  We  have  an 
ongoing  Inspection  program  <^  bridges  and 
we  close  those  which  are  In  need  of  repair." 

Fred  SutherUad  of  Virginia  agreed,  '^o 
say  that  all  these  bridges  are  unsafe  shows 
the  wrong  perspectlTe"  he  said.  *7u  some 
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oases  we  m\ist  reduce  capacity  of  the  struc- 
tures, but  at  reduced  capacity  they  are  all 
safe.  As  long  as  people  observe  the  posted 
weight  limits,  there  is  no  safety  problem. 
They  can  be  used  Indefinitely. 

"The  Federal  Highway  Administration  has 
a  safety  program  for  such  things  as  widen- 
ing bridges,  changing  guardrails  and  so 
forth,"  Sutherland  eontlnued.  "We  are  try- 
ing to  pick  the  worst  first." 

FHWA's  latest  accounting,  which  Is  now 
almost  two  years  old,  reported  that  there 
were  no  structvurally  deficient  bridges  in  the 
District  of  ColumbU  but  there  were  four 
which  are  structurally  obsolete.  In  Maryland, 
there  are  47  lusted  as  structurally  deficient 
and  another  187  obsolete.  Virginia  reported 
74  structurally  deficient  and  1,106  obsolete. 
State  officials  say  that  they  can't  tell 
which  bridges  are  on  the  FHWA  danger  list 
without  extensive  and  costly  review  of  com- 
puter records,  Gately  explained,  "Ifs  difficult 
to  determine  Just  what  they're  referring  to. 
Some  are  county  6truct\ire8.  Most  are  older 
type  bridges  which  are  not  capable  of  carry- 
ing heavy  loads." 

However,  all  agree  that  the  worst  ones  are 
those  which  have  been  submitted  to  FHWA 
for  replacement. 

In  D.C.  there  Is  only  one  on  the  list  of 
approved  projects— the  9th  Street  NK  raU- 
road  overpass. 

Construction  of  the  bridge  over  the  rail- 
road tracks  and  New  York  Avenue  has  been 
finished.  It  will  reopen  to  traffic  tonight,  the 
District  Transportation  Department  has  an- 
nounced. 

The  span  had  been  closed  for  about  10 
months.  It  has  served  the  market  area  south 
of  New  York  Avenue  and  an  Industrial  area 
to  the  north.  Officials  said  the  reopening 
would  relieve  traffic  on  Bladensburg  Road, 
North  Capitol  Street,  and  New  York,  West 
Virginia  and  Montana  Avenues,  which  have 
been  used  as  alternate  routes  during  the 
bridge  work. 

Maryland  has  fovir  structures  on  the  list, 
none  in  this  Immediate  area.  They  are 
bridges  over  Loch  Raven  Reservoir  north  of 
Baltimore,  Honga  River  In  Dorchester 
County,  Big  Pipe  Creek  In  Carroll  County 
and  the  Hanover  Street  Bridge  over  the  Pa- 
tapsoo  in  Baltimore. 

Virginia  has  11  approved  projects,  with 
the  closest  the  Route  802  bridge  over  the 
Rappahannock  River  at  the  Culpeper-Fau- 
quier  County  line. 

The  others  Include  the  Marshall  Street 
Bridge  over  Shockoe  Valley  In  Richmond, 
Route  669  over  Heru'y  and  Barnes  Creek  In 
Northumberland  County,  Route  636  over 
Little  River  in  Russell  County,  Route  680 
over  Big  Otter  Creek  In  Bedford  County  and 
Route  630  over  Sturgeon  Creek  In  Bruns- 
wick County. 

There  are  also  Route  785  over  the  North 
Fork  of  the  Roanoke  River  in  Montgwnery 
County,  Route  653  over  South  Mayo  River 
in  Patrick  County,  along  with  Route  601  over 
the  Little  River,  Route  156  over  the  Chlcka- 
hominy  River  and  Route  611  over  South  Anna 
River,  all  In  Hanover  County. 

Donald  Knight,  TRIP  executive  director, 
calls  the  bridge  situation  "a  severe  problem. 
The  real  problem,"  he  said,  "is  that  most 
of  these  bridges  were  built  before  1935.  And 
some  of  them  date  from  the  last  century. 

"And  now  we  have  a  new  age  In  vehicle 
transportation  with  bigger  cars  and  bigger 
trucks,"  he  continued.  "They  are  heavier, 
and  the  size  as  well  as  the  niunber  is  grow- 
ing. There  a-e  125  million  trucks  and  cars 
on  the  roads  now  and  there  Is  expected  to  be 
160  million  in  15  years.  So  the  problem  with 
bridges  will  get  worse,  not  better,  unless  we 
do  something  about  It.  Things  are  going 
downhill  in  terms  of  bridge  replacement. 

"We  hear  almost  on  a  weekly  basis  about 
bridges  going  down.  It  Is  a  major  crisis.  Any- 
time you  take  a  structure  40  years  or  more 
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In  age,  you  have  a  problem.  Highway  depart- 
ments explain  about  posted  weight  limits, 
but  we  know  some  of  the  bridges  go  down 
becaiise  of  excess  weight.  This  Is  almost  like 
saying  that  If  everybody  obeys  the  law,  we 
won't  have  any  crime,"  Knight  said. 

"Bridges  are  the  stepchild  of  highway  re- 
construction programs  because  of  cost,"  he 
continued.  "Money  goes  a  lot  further  when 
It's  used  to  straighten  or  widen  a  highway 
than  It  does  In  building  a  new  bridge.  We 
wouldn't  have  90,000  bridges  In  some  stage 
of  deficiency  unless  there  were  some  Im- 
balance. 

"We've  devoted  a  great  deal  of  time,  money 
and  attention  to  the  Interstate  highway  sys- 
tem, with  the  result  that  there  are  some  90,- 
000  bridges  on  the  primary  and  secondary 
systems  which  are  going  neglected. 

"Now,  bridge  repair  and  replacement  ought 
to  be  first  order  of  business,"  Knight  said. 

In  1970,  Congress  adopted  a  federal  Special 
Bridge  Replacement  Program  to  help  the 
states  finance — on  a  matching  75-25  percent 
federal-state  basis — the  replacement  of  un- 
safe and  outmoded  bridges. 

Part  of  the  program  calls  for  an  Inventory 
of  the  nation's  bridges,  a  project  that  Is  now 
91  percent  completed  with  a  listing  of  232,000 
bridges. 

Since  the  program  began,  states  have  ap- 
plied for  funds  to  replace  15,887  bridges,  a 
massive  undertaking  that  would  cost  $4.67 
billion,  according  to  the  FHWA,  a  part  of 
the  Department  of  Transportation.  Thus  far, 
$464  million  has  been  allocated  to  the  states. 
According  to  the  latest  FHWA  report  to 
Congress  at  the  end  of  1975,  It  would  cost 
some  $2.3  billion  to  replace  the  7,629  struc- 
turally deficient  bridges  that  have  been 
Identified  and  another  $8.1  billion  to  replace 
the  27,067  obsolete  structures. 

Of  697  bridges  replaced  or  In  the  process 
of  being  replaced  through  the  Special  Bridge 
Replacement  Program,  115  hav>  been  re- 
opened to  traffic. 

FHWA  Is  also  providing  some  assistance  to 
the  states  from  regular  highway  funds  and 
the  states  are  replacing  some  from  local 
funds.  Ten  bridges  are  being  built  with 
emergency  federal  funds,  200  with  other  fed- 
eral aid  and  280  by  the  states  themselves. 
The  Ford  administration  has  proposed 
establishment  of  a  "single,  adequately  fi- 
nanced highway  safety  fund"  with  30  per- 
cent of  the  money  to  be  made  available  to 
the  states  for  replacement  of  Inadequate 
bridges. 

This  new  consolidated  program  would 
"provide  Increased  flexibility  and  alhould  en- 
able states  to  determine  to  a  greater  degree 
their  own  priorities  for  safety  projects," 
according  to  the  report  to  Congress. 

After  Investigating  the  Siloam  collapse, 
the  safety  board  recommended  that  the 
secretary  of  Tran^)ortatlon; 

Develop  and  publish,  as  part  of  the  Fed- 
eral Highway  Administration  research  pro- 
gram, a  new  series  of  guidelines  for  the 
structural  retrofit  of  railings  on  existing 
bridges  to  protect  vital  structural  members 
from  impact  by  vehicles. 

Require  that  bridge  inspection  reports  be 
analyzed  and  evaluated  within  a  specified 
time  period  and  that  any  required  changes 
in  load  limits  be  posted  on  the  structures 
promptly. 

Publish  a  requirement  that  all  bridges  on 
public  roads  be  inspected  for  safety  under 
the  same  criteria  as  those  on  federally  aided 
highways. 

Establish  a  program  ot  Joint  federal -state 
investigation  of  all  bridge  oolla|>ses  on  pub- 
lic roctds  and  accidents  involving  damage  to 
structural  members  vital  to  a  bridge's 
stobUlty. 

In  cooperation  with  the  states,  examine 
whether  timber  roadway  surfaces  on  bridges 
meet  federal  anti-skid  requirements. 
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TRIBUTE  TO  HOWARD  B.  WOODS 


HON.  WILLIAM  (BILL)  CLAY 

OF    MISSOURI 

IN  THE  HOUSE  OF  REPRESENTATIVES 
Wednesday.  September  1,  1976 

Mr.  CLAY.  Mr.  Speaker,  St.  Louis  has 
lost  another  great  leader,  a  pioneer  of 
black  progress  of  local  and  national  re- 
nown. I  submit  the  following  article  from 
the  St.  Louis  Post -Dispatch,  published 
on  Tuesday,  August  3,  1976: 
Howard  B.  Woods  Dies;  Publisher,  Black 
Leader 
Howard  B.  Woods,  editor  and  publisher  of 
the  St.  Louis  Sentinel  and  president  of  the 
St.  Louis  Urban  League,  died  yesterday  in  a 
Boston  hotel  room,  apparently  of  a  heart 
attack. 

Mr.  Woods.  59  years  old,  was  In  Boston  for 
a  National  Urban  Leagiie  Conference.  He  left 
a  meeting  about  2  p.m.,  telling  associates  he 
felt  faint.  An  Urban  League  officer  discovered 
him  dead  about  4  p.m. 

St.  Louis  civic  leaders  mourned  the  loss  of 
Mr.  Woods,  who  was  a  leading  and  powerful 
spokesman  for  the  black  community  here. 
"His  advice  and  counsel  was  always  valu- 
able and  sound  to  those  who  looked  to  him 
for  leadership,"  said  St.  Louis  Mayor  John  H. 
Poelker. 

Mr.  Woods  was  born  Jan.  9,  1917,  In  Perry, 
Okla..  the  son  of  Prank  and  Mary  Woods. 
His  father,  a  chef,  moved  the  family  to  St. 
Louis  and  Mr.  Woods  enrolled  at  Sumner 
High  School. 

In  1936,  Mr.  Woods  became  involved  in 
public  service  when  he  undertook  a  canvass 
of  voters  In  his  precinct,  which  ended  with 
222  names  being  stricken  from  the  rolls. 

In  the  1960's  as  executive  editor  of  the  St. 
Louis  Argus,  he  Interviewed  President  Lyn- 
don B.  Johnson. 

Irving  Williamson,  former  executive  editor 
and  general  manager  of  Mr.  Woods'  St.  Louis 
Sentinel,  said,  'He  was  ever  laboring  to  en- 
hance the  welfare  of  his  people.  He  created 
bridges' of  understanding  to  all  segments  of 
the  community." 

Mr.  Woods  was  appointed  in  1965  by  Pres- 
ident Johnson  as  associate  director  of  the 
United  States  Information  Agency.  He  held 
the  Washington  Post  for  two  years. 

Four  years  earlier,  Mr.  Woods  accompanied 
then  Vice  President  Johnson  on  his  trip  to 
the  Far  East.  Mr.  Woods  had  also  served  on 
President  John  F.  Kennedy's  committee  on 
Equal  Employment  Opportunity  from  Its  In- 
ception in  1961  until  Its  abolition  in  1965. 

From  Washington,  Mr.  Woods  moved  to 
Chicago  where  he  became  editor-in-chief  of 
the  Sengstacke  newspapers,  made  up  of  the 
Chicago  Defender  and  13  other  black  papers 
across  the  nation. 

In  1968,  he  returned  to  St.  Louis  to  found 
the  Sentinel,  a  paper  he  hoped  would  "be  in- 
dependent and  work  actively  toward  the 
establishment  of  the  effective  two-party  sys- 
tem." 

Mr.  Woods  was  vice  president  of  the  Na- 
tional Newspaper  Publishers  Association,  a 
curator  of  the  University  of  Missouri,  past 
chairman  of  the  St.  Louis  Housing  Author- 
ity, a  district  adviser  for  the  Small  Business 
Administration  and  a  former  trustee  of  Web- 
ster College  and  St.  Louis  University. 

Mr.  Woods  was  active  also  in  broadcasting, 
having  worked  formerly  as  a  news  commen- 
tator for  KMOX  radio.  He  conducted  a  week- 
ly discussion  show,  "The  Black  Experience  " 
on  KSD-TV. 

He  Is  survived  by  his  wife,  Jane;  four 
daughters,  Mrs.  JoAnn  Austin,  Mrs.  Judy 
WilUams,  Mrs.  Patricia  Hodges  and  Oall  Mar- 
gery Woods;   a  brother.  James;   two  sisters. 
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Mrs.  Alpha  Green  and  Mrs.  Reglna  Lane;  an 
aunt,  Mrs.  Bessie  Buckner,  and  two  grand- 
children, all  of  St.  Louis. 

Mr.  Woods'  body  was  expected  to  be  re- 
turned to  St.  Louis  today.  Funeral  arrange- 
ments were  pending  at  the  Concordia  Lu- 
theran Church,  505  South  Klrkwood  Road, 
Kirkwood. 
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OLD  FAITHFtTL  PRESmENTIAL 
POLITICS 


HON.  LEO  J.  RYAN 

OF    CALIFORNIA 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Wednesday,  September  1.  1976 

Mr.  RYAN.  Mr.  Speaker,  during  the 
last  several  days  the  sad  condition  of  our 
national  parks  system  has  become  an 
issue  of  great  controversy  in  the  Presi- 
dential campaign.  In  a  belated  attempt 
to  attract  some  of  the  support  of  the 
conservation-minded  voters  away  from 
Jimmy  Carter,  President  Ford  has  per- 
formed what  is  aptly  characterized  as  a 
"flip-flop."  Suddenly  the  President  has 
endorsed  and  sent  to  the  Congress  a 
major  program  to  rehabilitate  and  en- 
large our  national  park  system. 

The  Conservation,  Energy  and  Natural 
Resources  Subcommittee,  of  which  I  am 
chairman,  recently  prepared  a  report  ap- 
proved and  released  by  the  Government 
Operations  Committee  which  describes 
the  deteriorating  conditions  in  our  na- 
tional parks.  According  to  the  report: 

The  Park  Service's  resources  are  now,  and 
have  for  the  last  several  years  been,  inade- 
quate to  carry  out  the  tasks  which  the  NPS 
is  mandated  to  perform. 

The  following  Washington  Post  edi- 
torial correctly  points  out  that — 

The  major  barrier  has  been  the  Office  of 
Management  and  Budget,  which  has  Insisted 
on  pinching  pennies  for  several  years  while 
allowing  a  billion-dollar  backing  of  park 
problems  to  build  up. 

Mr.  Speaker,  is  it  necessary  to  point 
out  the  OMB  is  Mr.  Ford?  It  reminds 
me  of  the  little  boy  who  murdered  his 
parents  in  a  fit  of  rage,  and  then  threw 
himself  on  the  mercy  of  the  court  be- 
cause he  was  an  orphan.  Such  an  action 
is  called  chutzpah  in  Yiddish.  In  this 
country,  whatever  we  call  it,  the  action 
is  the  same. 

[Prom  the  Washington  Post,  Sept.  1,  1976) 
Old  Faithful  Presidential  PoLrrics 

Out  at  Yellowstone  National  Park,  Old 
Faithful  erupted  on  schedule  on  Sunday- 
right  in  the  middle  of  President  Ford's 
speech  proposing  a  10-year,  $1.5-bilIion  "Bi- 
centennial land  heritage  program."  Mr.  Ford 
no  doubt  viewed  the  geyser  as  a  perfect  prop, 
epitomizing  all  the  natural  treasures  that  he 
seeks  to  save.  And  that  is  certainly  one  image 
that  could  reasonably  be  evoked  by  Old 
Faithful  on  this  occasion.  It  is,  after  all,  a 
splendid  spectacle,  beauteous  to  behold  and 
well  worth  preserving  in  its  natural  state. 
But  it  is  also  vaporous  and  transitory,  a 
spasmodic,  passing  thing  of  no  great  sub- 
stance. And  now  that  we  have  carefully 
studied  the  ingredients  of  the  President's 
grand-sounding  plan  for  the  national  parks. 
Old  Faithful  seems  to  us  to  have  been  the 
perfect  prop  for  this  occasion  In  a  way  quite 
different  from  that  intended  by  the  Presi- 


dent's advance-men.  For  what,  when  you 
think  about  it,  is  older  and  more  faithful 
than  the  time-honored  tradition  that  impels 
candidates  for  President  (and  above  all  in- 
cumbent candidates)  to  spout  campaign 
promises  that  dance  In  the  sunlight  and  de- 
light the  multitudes — and  then,  predictably, 
evaporate  into  thin  air?  As  it  is  with  Old 
Faithful,  so,  alas,  it  is  with  the  President's 
"new"  aid  program  for  the  national  parks; 
there  may  have  been  quite  a  lot  of  steam  be- 
hind it  for  a  brief  moment  or  two,  but  the 
suggestion  of  substance  is  largely  illusory. 
There  Is  really  not  much  there  that  hasn't 
been  there  all  along,  or  that  Mr.  Ford 
couldn't  have  put  there  long  before  now. 

So  we  think  that  in  this  case,  at  least, 
Jimmy  Carter  was  entitled  to  let  off  a  little 
steam  of  his  own.  Jody  Powell,  Mr.  Carters 
press  secretary,  interrupted  a  Softball  game 
in  Plains  to  accuse  the  President  of  "a  cal- 
culated election-year  filp-flop"  intended  "to 
cover  up  eight  years  of  Republican  mis- 
management of  our  nation's  park  system." 
There  Is  considerable  basis  for  this  charge. 
The  national  parks  and  wildlife  refuges 
have  been  sadly  neglected  for  much  of  the 
past  decade.  Budgets  have  not  kept  pace 
with  rising  costs  and  great  increases  in 
public  use.  Established  parks  have  been  al- 
lowed to  deteriorate  for  want  of  proper 
maintenance  and  care.  New  areas  have  been 
authorized  but  not  fully  acquired  or  ade- 
quately staffed.  Although  Congress  must 
bear  part  of  the  responsibility  for  this,  the 
major  barrier  has  been  the  Office  of  Man- 
agement and  Budget,  which  has  insisted  on 
pinching  pennies  for  several  years — while 
allowing  a  billion-dollar  backlog  of  park 
problems  to  build  up. 

Mr.  Ford  has  Indeed  flip-flopped.  His  new 
attitude  was  first  evident  some  months  ago 
when,  under  growing  pre.ssure  from  Con- 
gress, he  overrode  OMB  and  in.sisted  that 
the  National  Park  Service's  personnel  ceil- 
ings be  raised.  His  new  proposals  go  much 
farther  along  the  same  constructive  line; 
he  wants  more  funds  to  carry  out  commit- 
ments that  the  federal  government  has  al- 
ready made.  The  $1.5  billion  in  supplemen- 
tal funds  would  be  spent  over  the  next  dec- 
ade primarily  to  develop  and  rehabilitate 
existing  parks  and  wildlife  refuges,  to  pro- 
vide more  adequate  staffing,  and  to  buy 
some  of  the  nearly  half-million  acres  al- 
ready designated  for  inclusion  In  various 
parks  and  refuges.  The  plan  amounts  to  a 
declaration  that  the  penny-pinching  has  to 
stop,  and  that  a  much  larger,  continuing 
investment  must  be  made  to  protect  these 
priceless  resources  against  decay. 

In  theory,  then,  Mr.  Ford's  proposal  is 
very  sound.  But  in  practice,  it  is  suspect  in 
two  ways.  The  first  is  timing:  the  plan 
comes  very  late  for  legislative  purposes, 
however  useful  its  preferring  may  be  for  the 
fall  campaign.  The  second  problem  Is  the 
packaging.  Besides  attaching  a  superfluous 
and  irrelevant  "Bicentennial"  label  to  the 
plan,  the  White  House  declared  that  it 
would  "double  America's  heritage"  of  parks, 
refuges  and  historic  sites.  That  suggests  a 
vast  expansion  of  acreage,  a  claim  that  Is 
supported  by  the  numbers  only  if  you  in- 
clude almost  64  million  acres  in  Alaska, 
which  the  administration  proposed  to  set 
aside  for  parks  and  refuges  almost  three 
years  ago.  Such  dubious  arithmetic  only  de- 
tracts from  the  real  merits  of  the  new 
spending  requests— and  gives  Mr.  Carter  an- 
other target.  It  also  perpetuates  the  notion 
that  expanding  the  store  of  parklands  is 
more  important  than  enhancing  what  we 
have.  Doubling  the  acreage  may  soimd  more 
appealing.  But  the  greater  need  is  for  a  re- 
doubling of  efforts  to  safeguard  and  im- 
prove existing  national  preserves.  Mr.  Ford 
has  now  recognized  that  need,  which  Is  good 
news.    It    would   have    been    much    better 
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nev?s — and  more  persuasive,  as  well — if  it 
liad  come  to  us  in  a  proposal  to  Congress 
at  the  beginning  of  his  two  years  in  office, 
rather  than  in  a  stagey  ceremony  at  the 
beginning  of  his  presidential  campaign. 


A  POST  OFFICE  THAT  MAKES 
MONEY 


HON.  ROBERT  L.  LEGGETT 

OF    CALIFORNIA 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Wednesday,  September  1,  1976 

Mr.  LEGGETT.  Mr.  Speaker,  with  our 
memories  freshened  by  the  latest  debate 
on  the  postal  reorganization  bill,  I  would 
like  to  remind  my  colleagues  of  a  simple 
fact.  It  is  not  a  writ  of  natural  or  canon 
law  that  all  postal  services  must  lose  lots 
of  money.  That  fact  was  brought  to  my 
attention  by  a  recent  article  on  the  West 
German  Post  Office. 

We  all  know  that  the  Federal  Republic 
of  Germany  has  what  is  probably  the 
most  efficient  free  enterprise  economic 
system  in  Europe.  It  is  interesting  to  note 
that  the  FRG  also  has  an  efficient  Fed- 
eral Post  Office. 

One  of  the  major  differences  between 
theirs  and  ours  is  that  West  Germany's 
postal  service  not  only  delivers  the  mail, 
it  also  operates  the  phone  and  telegraph 
system  as  well  as  handUng  radio,  TV, 
and  data  transmission.  The  other  differ- 
ence is  that  the  German  systems  makes 
a  pront— $120  million  in  1975  and  a  pro- 
jected $155  miUion  this  year. 

There  as  here,  however,  the  mail  serv- 
ice itself  is  not  a  moneymaker.  News- 
paper delivery  is  subsidized  to  the  tune  of 
over  70  percent  of  its  cost.  And  mailing  a 
letter  is  expensive,  20  cents  within  the 
Federal  Republic  and  3&  cents  inside 
Europe.  Mail  delivery  in  Germany  is  time 
efficient  however.  You  can  mail  a  letter 
at  6  p.m.  in  Hamburg,  and  get  it  hun- 
dreds of  miles  away  in  Munich  the  next 
morning. 

It  is  the  telephone  service,  not  the 
mails,  which  makes  money  and  gives  the 
system  a  profit.  Perhaps  the  moral  for  us 
is  that  we  should  have  the  Bell  System 
deliver  mail,  or  let  USPS  run  the  tele- 
phones. I  will  not  speculate  about  the 
former,  but  I  doubt  that  we  would  want 
to  do  the  latter.  Because  then  they  would 
be  back  for  another  billion  to  buy  ma- 
chines to  pulverize  telephone  poles,  to  go 
along  with  their  billion  dollars'  worth  of 
machianes  that  shreds  packages. 

In  any  event,  I  would  like  to  include 
the  Washington  Post  article  in  the  Rec- 
ORO  at  this  point  so  my  colleagues  can 
have  the  pleasure  of  reading  about  a  pos- 
tal service  that  allegedly  pays  its  way. 
A  Post  Office  That  Makes  Money 
(By  David  Mutch) 
Darmstadt,  West  Germany. — Six  a.m.  .  .  . 
the  telephone  rings.  .  .  .  But  Karl  Schmidt,  a 
Munich    businessman,    isn't    chagrined.    He 
placed  the  call  himself  the  night  before,  so 
that  he  wouldn't  oversleep,  by  dialing  the 
phone    company's    computer.    He    also    in- 
structed   the    computer   to   hold   any    calls 
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placed  to  him  during  the  night  so  that  he 
wouldn't  be  disturbed. 

— ^Later  that  morning,  at  his  office.  Herr 
Schmidt  makes  a  business  call.  Instead  of 
dialing  a  seven-digit  number  he  simply 
pushes  two  of  the  buttons  on  his  phone,  and 
a  computer  rings  the  desired  number. 

— Among  the  letters  on  his  desk  is  one 
mailed  at  6  p.m.  the  night  before  in  Hamburg, 
far  north.  It  was  not  sent  Luftpost  (airmail) 
but  was  delivered  speedily  anyway  via  an  air 
relay  system. 

All  of  these  services  were  provided  by  the 
West  German  Federal  Post  Office,  which  not 
only  delivers  mall  but  operates  this  country's 
phone  system.  Telex,  telegraph,  data  trans- 
mission, and  radio  and  TV  transmission, 
among  other  things. 

It  Is  the  biggest  public  employer  in  Eu- 
rope. The  system's  450,000  employees  num- 
ber as  many  as  the  West  German  Army.  The 
post  office's  army  of  civil  servants  even  de- 
livers over  half  the  dally  newspapers  read  in 
West  Germany. 

It  also  operates  a  bus  service  and  a  bank- 
ing service  for  savings  and  checking,  as  well 
as  collecting  numerous  kinds  of  payments 
for  organizations  and  local  governments,  and 
it  makes  social  service  payments  to  unem- 
ployed and  retired  persons. 

And  the  West  German  Post  Office  makes 
a  profit.  In  1975  it  earned  $120  miUion,  and 
this  year  it  expects  to  earn  $155  million.  It 
is  the  telephone  part  of  the  operation  that 
earns  money.  As  in  the  United  States,  han- 
dling packages  and  letters  is  such  a  labor- 
intensive  work  that  it  Is  a  money-loser. 

For  1974,  for  example,  the  German  post 
office  collected  only  28  per  cent  of  the  cost 
it  incurred  for  delivering  newspapers — the 
72  per  cent  not  collected  is  in  effect  a  credit 
to  publishers  and  readers. 

Much  of  the  post's  administrative  ap- 
paratus and  research  staff  is  located  here  in 
Darmstadt,  Just  south  of  Frankfurt-am- 
Main.  Officials  explain  that  by  law  the  post 
must  pay  its  own  way.  In  fact,  since  1945, 
the  post  office  has  paid  nearly  $5  billion  to 
the  federal  government  in  profits. 

It  is  not  all  done  in  the  style  of  that 
cliche  of  the  well-oiled  German  Machine. 
There  is  constant  political  thunder  about 
the  post — especially  costs.  It  costs  20  cents  to 
maU  a  letter  within  West  Germany,  30  cents 
to  another  European  destination. 

Telephones  are  also  expensive — $80  to  put 
one  in,  and  a  hefty  charge  for  calling  out  of 
the  local  district.  Next  year  local  calls,  which 
cost  11  cents,  wUl  be  limited  to  eight  min- 
utes. The  post  office  wanted  four  minutes, 
but  the  public  outcry,  led  by  the  press,  was 
too  much,  and  the  move  was  at  least  tempo- 
rarily blocked. 

There  are  23  million  households  in  West 
Germany  and  13.4  million  telephones.  Thirty- 
five  per  cent  of  these  are  business  phones. 
Home  use  of  telephones  has  increased  rapid- 
ly here,  and  post  officials  expect  the  increase 
to  continue.  They  advertise  extensively. 

The  use  of  a  computer,  available  to  sub- 
scribers such  as  Karl  Schmidt,  to  block  tele- 
phone calls  and  to  shorten  dialing  time  Is 
Just  starting.  It  is  part  of  the  new  "stored- 
program  control-switching"  that  will  be  im- 
plemented area  by  area  over  the  next  30 
years.  Right  now  only  1,000  subscribers  In 
Stuttgart  and  an  equal  number  In  Munich 
are  involved  in  test  programs. 

Next  year  in  Wiesbaden  a  new  machine 
will  be  installed  that  reads  the  delivery  codes 
of  letters  and  mechanically  codes  them  for 
later  sorting  steps  in  other  machines. 

Development  of  this  machine  began  in 
1973.  It  reads  only  printed  or  typed  letters, 
but  75  per  cent  of  all  mail  is  so  prepared. 
Handwritten  letters  are  sorted  on  another 
new  machine  which  allows  the  operator  to 
view  the  maU  on  a  TV  screen. 
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THE  HOLOCAUST 


HON.  BENJAMIN  A.  GILMAN 

OP    NEW    YORK 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Wednesday,  September  1,  1976 

Mr.  GILMAN.  Mr.  Speaker,  today, 
September  1,  once  again  marks  the  an- 
niversary of  one  of  the  most  tragic 
periods  in  world  history,  the  outbreak  of 
World  War  II.  It  is  especiaUy  appropriate 
that  on  this  day  we  reflect  on  the  events 
that  allowed  Hitler's  Nazi  war  machine 
to  rise  to  power  and  not  only  devour  its 
neighbors  in  a  worldwide  conquest,  but 
much  more  horrifying,  to  execute  his 
planned  extermination  of  an  entire  peo- 
ple, the  European  Jews. 

This  abomination  which  led  to  the 
murder  of  some  6  million  Jews,  3  million 
Slavs,  hundreds  of  thousands  of  opposing 
Protestants  and  CathoUcs,  and  almost 
the  entire  Gypsy  community  of  Europe 
was  the  subject  of  a  recent  hearing  be- 
fore the  Future  Foreign  Policy  Research 
and  Development  Subcommittee  of  the 
House  International  Relations  Commit- 
tee of  which  I  am  a  member.  The  purpose 
of  this  hearing  was  to  reflect  on  this 
"holocaust"  to  determine  how  nations 
can  prevent  future  such  acts  of  genocide. 
Among  the  witnesses  who  testified  was 
Mr.  Morris  B.  Abram,  who  was  a  member 
of  the  American  Prosecution  Staff  of  the 
International  Military  Tribunal  at  Nur- 
emberg, Germany  in  1946  and  was  a 
former  U.S.  representative  to  the  United 
Nations  Commission  on  Human  Rights 
and  Senior  Adviser  to  the  U.S.  Mission  to 
the  United  Nations. 

In  his  eloquent,  emotion-filled  testi- 
mony, Mr.  Abram  charged  that  the  re- 
strictive and  inflexible  American  immi- 
gration policies  sealed  the  fate  of  Eu- 
ropean Jews  and  urged  that  the  Presi- 
dent be  given  discretion  to  vary  those 
policies  to  avoid  a  similar  disaster  in  the 
future. 

He  urged  the  Congress  to  ratify  the 
U.N.  Genocide  Convention,  to  maintain 
"absolutely  firm  and  unmistakable  com- 
mitments to  the  security  of  Israel,"  and 
adopt  legislation  aimed  at  preventing  dis- 
crimination against  American  citizens 
and  firms  resulting  from  the  Arab  boy- 
cott. 

The  conditions  in  the  world  today,  Mr. 
Abram  noted,  are  not  unlike  those  of  the 
1930's  and  1940's: 

As  Hitler  was  the  hammer  and  the  West 
the  anvil  In  the  former  time,  the  Arabs  and 
the  U.S.S.R.  are  the  hammer  and  the  West 
(excluding  fortunately  the  United  States)  is 
the  anvil  of  the  1970's. 

In  order  to  share  the  remarks  of  Mr. 
Abram  with  my  colleagues,  I  request  that 
the  full  text  of  his  statement  be  set  forth 
at  this  point  in  the  Record  : 
Testimony  Before  the  Subcommittee  of  the 
Foreign    Policy    Research    and    Develop- 
ment op  the  COMMrrTEE  ON  International 
Relations  of  the  House  of  Representa- 
tives by  Morris  B.  Abram 
I   have   a   painful,    pathetic   and,   unfor- 
tunately, an  all  too  prophetic  tale  to  tell.  It 
is  a  tale  of  human  murder  on  a  scale  so 
grand  as  to  defy  the  masters  of  fiction,  of 
callousness   so    impenetrable   as   to   be   In- 
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biiman,  of  bureaucracies  so  blundering  a-s 
to  produce  the  exact  counter-effects  of  their 
stated  purpose,  of  statesmen,  religious  lead- 
ers. Presidents  and  Popes,  so  consumed  with 
their  own  Institutional  lives  a.s  to  forget  that 
lliey  were  human. 

I  do  not  intend  to  dwell  esclu.sively  with 
tuc  Nazi  period.  As  centuries  may  be  char- 
acterized by  descriptive  words,  the  whole 
20th  ceutury.  on  Its  present  history,  deserves 
to  be  knov,'n  not  as  the  Age  of  Enlightcu- 
ment.  not  as  the  Age  of  Di.scovcry,  but  un- 
fortunately as  the  Age  of  Spac^  Genocide. 
I  think  it  is  hard  lo  decide  which  in  human 
terms  is  tlie  more  significant.  Mans  ex- 
ploration of  the  atom  and  of  the  uiu  verse 
or  man's  almost  universal  cruelties  to  man 
in  Europe,  in  Cyprus,  in  ludoucsia,  in  Ai- 
menia.  iu  Bangladesh,  or  now  in  Uganda  and 
Lebanon. 

Certainly  tho  Nazi  era  was  a  cilamity  v.iih- 
oxTt  parallel.  It  oiight  never  to  have  occiu-recl 
In  any  century  and  none  of  eqxial  magnitude 
ever  did.  It  is  even  more  of  a  disgrac*  that 
It  occurred  in  Lhe  20th  centui-y. 

It  is  esseutial  that  we  recall  from  tunc  to 
time  what  the  Nazi  crimes  were  and  who  was 
respon.sible  for  them.  Tliey  ware,  firsi,.  crimes 
agalixst  Germans  and  Jews,  Catholics  and 
intellectuals,  democrats  and  non-conform- 
ists of  all  stripes  within  the  Reich.  Tiicn  the 
range  of  criminality  and  bestif.iicy  expanded 
to  inclutie  most  of  Europe  and  millions  of 
people  of  whom  the  Jews  furnished  perhaps 
lialf — no  one  will  ever  know  the  outer  liioits 
of  the  dead,  maimed  and  tortured. 

Who  Wiis  rcspon.sible?  The  perpetrators, 
first  of  couise.  and  then  all  those  who  Kn'!v.' 
what  was  going  on  and  cr^nsented.  or  re- 
mained silent,  or  worked  very  hard  ujt  to 
be  informed. 

Let  us  Include  too  those  v.lio  uarcotiKCd 
their  coiiscieuaes  by  reDtincliuf;  thsmsalves 
of  a  duly  to  a  superior  official  while  they 
denied  their  dxity  to  natiu'C.  r.ature"s  Gad  or 
to  mankind.  Nor  ."ih.julrt  we  forget  those  who 
well  undei-stood  that  the  whole  Na:-.i  st.Tte 
was  a  criminal  conspiracy  to  rape  and  ravish 
the  world,  tout  v.ho  neves-theles-^  furnished 
that  slate  with  a  skilled  and  loyal  her'ico 
on  the  basis  Ihat  they  were  mere  tcchuicliuis. 
Such  was  tiie  architect  who  built  the  gas 
ovens  but  ue\er  .■^toKed  it  wi'h  u,  buo.> .  the 
engineer  v.'bo  ran  the  train  to  Auschwitz  but 
never  raided  a  single  home  to  ra'her  in  the 
human  car?:o. 

There  was  a  lot  of  suilt.  but  let  none  of 
tiB  gloat  for  tliere  is  plenty  to  be  shared.  The 
Nazi  state  did  not  rise  on  Mars  or  in  isola- 
tion. It  grev;  in  Europe,  the  old  civilized 
continent,  main  soiuxe  of  western  cuitiire 
and  the  mother  of  the  Americas. 

The  criminal  Nazi  state  did  not  emerge  full, 
powerful,  suddenly  or  in  one  day.  It  grew 
slowly,  heralding  explicitly  and  lo\idly  its 
intentions  which  were  fully  reported  by  the 
press  and  radio  to  the  world.  It  matured  only 
a  few  miles  from  Geneva  in  which  a  wrecked 
League  of  Nations  no  longer  had  the  power 
and  will  to  contain  it.  The  opportunities  de- 
veloped to  chain  this  criminal  state  after 
its  course  was  clear  and  its  crimes  against  its 
own  people  well  established,  but  the  world 
failed  to  consider  human  rights  problems 
within  Germany  as  of  any  concern  outside. 
So,  the  beast  was  able  to  devour  its  o\\ti  and 
eventually  ii  stalked  abroad  and  devoured 
Europe. 

Membei-s  of  this  Committee  may  be  inter- 
ested to  know  that  .some  of  the  words  in 
the  preceding  six  paragraphs  were  written 
by  me  as  the  U.S.  representative  to  the  United 
Nations  Commission  on  Human  Rights,  to 
be  delivered  at  a  Ccmmlssion  meeting  in 
Geneva  in  1967.  Because  of  our  friendship 
with  West  Germany  and  the  hard  strictures 
contained  In  that  speech,  I  was  not  per- 
mitted to  deliver  it  as  I  wished,  which  would 
Indicate  to  some  of  yoti  that  as  early  as  a 
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decade  ago,  the  lessons  of  the  holocaust 
have  become  a  little  dim  in  the  State  Depart- 
ment, sections  of  which  were  very  slow  to 
absorb  thein  while  they  were  happening 
or  subsequently. 

I  should  lil:e  for  my  remarks  to  be  quite 
practical  and  for  a  few  moments  I  would 
like  to  reflect  on  the  role  of  the  West  in 
permitting  the  holocaust  to  reach  the  dimen- 
sions that  It  did.  Without  taking  ,auy  steps 
to  their  disadvantage  I  submit  that  it  was 
possible  for  the  We.st  to  have  saved  the  Jew- 
isli  populations  of  Prance,  Belgium,  The 
I'ictherlands.  It:>.ly  and  perhaps  of  Germany, 
had  these  states  the  time  and  will  to  do  so. 
Immigration  quotas,  bureaucratic  lassitude 
or  indifference,  administrative  runarouud 
a>.id  ni  many  cr.f;es  blatant  prejudice  resulted 
in  the  liquidation  in  these  ccuiitries  of  un- 
ueceisary  tliotJsands  of  men,  women  and 
children,  v/ho  could  ha\e  been  rescued  by 
foresight  and  forceful  poliiilcj  undertaken 
at  the  right  time. 

I  recognize  that  v.'hile  it  may  not  be  fair 
to  judge  Uic  whole  West  aguiust  the  model 
of  a  single  national  example,  the  miraculous 
saving  fortitude  of  Deiunark  must  add  a 
tl^ousand  laurel  crowns  to  that  nation's  his- 
tory. Eiglit  thousand  Jews  lived  In  Denmaik 
when  tt  was  occupieU  by  the  Germans.  Den- 
mark was  contiguous  to  and  under  tlie  im- 
mediate military  coi.trol  of  Germany.  It  had 
i^o  border  with  any  other  state.  Yet.  as  Prof. 
Dawidcvvlcz  has  reminded  uf-.  '-Nearly  all 
Daiilsh  Jews  were  hidden  and  then  ferried 
across  to  Sweden,  where  they  remained  in 
safety  until  the  end  of  the  war.  The  Germans 
managed  to  round  up  some  4C0  Jeus  whom 
they  sent  to  Tlicresieu'-.iadt." 

Hov,ever,  "Tlie  iutcrnment  of  the  D.~.nl&h 
Jews  in  Theresienstadt  agitated  the  Daaish 
government,  which  repeatedly  requested 
nermi-sion  to  Inspect  the  r.roup.  In  June 
1944  £uch  permisfji.^n  was  rranted,  and  the 
visit  wa3  made  by  delegates  of  the  Danish 
Red  Cross.  As  a  consequence  cf  jierslstent 
Danish  interest  in  t.he  deported  Jrws,  none 
was  sent  to  Auschwitz.  At  the  end  of  the 
wnr.  51  hrc;  died  at  Theresienstadt  of  natural 
causes."  What  a  record  this  Is  compared 
to  that  of  our  ov.n  country  which  was  then 
led  by  none  other  thnn  FrnnVlin  Delano 
Roosevelt. 

As  early  as  1942,  the  State  Department 
had  received  reliable  information  of  Hitler's 
plaiis  for  the  extermination  of  the  Jewish 
pcpulp.tlon  of  Europe  in  all  covmtries  occu- 
pied or  controlled  by  Germany.  Documenta- 
tion was  sent  directly  to  the  White  House 
which  described  the  fate  of  tlie  Jews  in 
Central  Europe  in  August  19-Li.  as  follows; 
■There  is  no  precedent  for  such  organized 
wholesale  dying  in  all  Jewish  history  nor, 
indeed,  in   the  whole  history  of  mankind." 

Arthur  D.  Morse,  who  wrote  a  definitive 
v.ork  on  the  subject  entitled  "While  Six 
Million  Died,"  asked  the  question:  "Could 
many  Jews  have  been  saved  from  the  Nazis 
ditring  the  war  without  diverting  men, 
maney  or  materials  from  the  Allied  efi'ort? 
Unpublished  State  Department  papers  of 
1943  revealed  thr.t  many  Jews  could  have 
been  saved.  And  far  from  lessening  the 
Allied  effort,  the  efforts  might  have 
strengthened  their  cause. 

"TTiere  were  many  avenues  of  lesrtio.  Tliree 
of  the  mast  promising  were  escape  from 
Nazi  occupied  Europe  to  a  neutral  nation: 
concealment  within  an  i  rea  controlled  but 
not  occupied  by  the  Germans;  protection  by 
German  allies  fearful  of  later  punishment 
for  war  crimes." 

During  the  year  of  the  Bermuda  Confer- 
ence in  the  Spring  of  1943,  and  of  the  up- 
rising in  a  Warsaw  ghetto,  the  United  States 
and  Britain  were  asked  for  specific  coopera- 
tion in  these  rescue  efforts.  Each  request 
was  finally  rejected.  Pleas,  even  on  behalf  of 
children,   from  such   neutral,   knowledgable 
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and  trustworthy  sources  suxai  as  Switzerland 
went  unheeded.  This  conduct  and  attitude 
should  not  have  been  surprising.  The  famous 
voyage  of  the  St.  Louis  from  Hamburg  on 
M.'.y  13,  1939,  carrying  936  passengers,  930 
o;  them  Jewish  refugees,  telegraphed  not 
only  to  the  world,  but  equally  to  Hitler,  that 
the  United  States  was  not  willing  to  vary  its 
immigration  policies  one  Jot  nor  tittle  in 
tlie  name  of  humauity.  conscience  or  even 
common  sense. 

As  Moise  puts  it:  "The  United  States'  re- 
jection o.'  the  St.  Louis  pas.senger3  was  not 
IcLt  on  Hitler  or  his  propagandists.  It  was 
oi'ly  one  of  many  indications  that  his  treat- 
Tiicnt  of  the  Jews  would  not  expose  him  to 
the  wrath  of  the  United  States."  Indeed,  the 
Germ:,n  newspaper  published  in  1939  com- 
mented on  this  instance,  stating  candidly; 
"We  are  saying  openly  that  wc  do  not  want 
the  Jews  while  the  democrr.cies  keep  on 
claiming  that  they  a^e  willing  to  receive 
them — and  then  leave  the  guests  out  hi 
cold!  Aren't  we  savages  better  mon  after 
allT'  AJid  the  people  we  turned  down  and 
on  whom  we  shtit  the  door: — A  33-year  old 
German  phjsiclan  and  his  31-year  old  wife, 
possessing  ivl600  and  three  affidavits  of  sup- 
port from  a  sister,  cousin  and  friend  in  t!ie 
United  Stale.3.  and  with  a  second  sister  own- 
ing t,70,000  worth  of  property  and  $12, GOO 
in  aJditional  resources.  These  are  denied  on 
the  grcur.ds  that  the  pliysician  and  hie  wile 
wore  likely  t3  becorae  p\iblic  charges. 

A  21-year-oId  German  electrician,  luiclc  in 
the  United  States,  provides  affidavit  claiming 
a  net  worth  of  almost  $.30,000  substantiated 
by  bank  letter — Tliese  are  turned  down  on 
the  grounds  that  the  applicant  is  likely  to 
b:i.'om.^  a  public  charge.  And  so  it  went.  It 
manes  one  sick  In  this  day  of  purported  im- 
migration violations  rnniiing  into  the  hun- 
drc-:!S  of  tbousands  of  people,  some  of  whom 
are.  Indeed,  public  charges.  Btit  the  rule  was 
enforced  ftiictly  in  those  times  and  again.^t 
primarily  Jewi.sh  people. 

Yes,  Hitler  was  the  hammer  v/ho  destroyed 
European  Jews.  But  the  anvil  on  which  ti..tt 
hammer  beat  in  tlie  ca^e  of  many  who  mi^Uit 
have  escaped  WestPrn  European  countries 
were  the  policies  of  these  indifferent  coun- 
tries, and  especiallv  those  of  the  United 
States. 

We  had  every  reason  to  receive  these  peo- 
ple on  groiuids  of  human  compa.sBiou  and 
our  own  national  self-interest.  We  had  no 
reason  not  to  receive  them.  Our  receivinij 
them  would  have  been  a  credit  and  tinmi.'-:- 
takeable  signal  as  to  how  we  viewed  the  im- 
pending Nazi  crimes,  and  who  knov;s  how  nn 
aroused  con.science  in  this  country  as  ewrly 
as  in  1939  might  have  atrected  the  course 
of  history,  to  say  nothing  of  the  fate  of 
hundreds   of   thousands  of  innocents. 

My  first  suggestion,  then,  is  that  the 
United  States  must  mpintain  a  flexible  and 
compassionate  immigration  policy  with  re- 
spect to  victims  of  genocide,  «.nd  second,  it 
must  maintain  an  inflexible,  obstinate  and 
unyielding  position  against  genocide  on  be- 
half of  human  rights.  I  regret  to  say  that 
we  have  practiced  neither  policy. 

In  the  mid-1960s,  when  perhaps  one-half 
to  three-quarter  million  Indonesians  were 
slain  in  that  archipelago,  mine  was  the  onH 
voice  raised  in  the  UN  against  the  exterminr.- 
tion  of  these  so-called  communists.  I  did  so 
without  the  authority  of  my  government. 
Neither  Red  China  nor  the  Soviet  Bloc  said 
a  word  about  these  politically-motivated 
murders  of  or  by  their  respective  adherents. 
Similarly,  in  the  case  of  murder  of  the  Ibos, 
the  great  conscience  at  Turtle  Bay  was  very 
quiet,  the  delegates  dutifully  turned  their 
attention  to  the  Inequities  (as,  indeed,  they 
are)  In  South  Africa.  But  if  we  have  learned 
nothing  from  the  past,  we  are,  as  the  ea,gEs 
tell  us,  bound  to  repeat  it. 

Now.  I  wish  to  move  to  a  distinctly  Jewish 
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component  but  Insisting  that  we  are  all  one 
human  race  and  what  can  and  did  happen  to 
the  Jews  in  the  1940s  undoubtedly  con- 
tributed to  the  atmosphere  that  has  pro- 
duced the  other  outrages  since  that  time.  as. 
Indeed,  what  happened  to  the  Armenians  no 
doubt  was  noted  and  assimilated  by  Hitler 
before  he  began  his  murderous  rampage. 
Genocide,  as  opposed  to  lesser  but  related 
crimes,  occurs  only  after  a  people  nave  been 
knocked  down  and  depressed  in  the  public 
consciousness  so  as  to  make  them  a  sub- 
human species.  Before  man  can  learn  to  kill 
on  a  mass  scale,  he  must  learn  to  hate,  and 
before  he  can  learn  to  ha1?e,  he  must  learn 
to  despise,  and  before  he  can  learn  to  despise, 
he  must  believe  in  the  superiority  of  his 
personality  and  being  and  the  inferiority  of 
the  despised  group. 

History  has  had  one  such  group  dispersed 
throughout  the  world  since  the  beginning 
of  the  Christian  era.  and  this  group  has  fur- 
nished proportionately  far  more  than  its 
share  of  victims  of  pogroms,  arsons,  terror, 
murder,  mayhem,  looting,  rape  and  genocide. 
The  group  is  the  Jew.  I  happen  to  be  a  mem- 
ber of  that  group  and  live  in  the  country 
in  which  a  Jew  feels  more  secure  than  any- 
where else  or  at  any  other  time  in  history, 
but  I  don't  feel  secure,  and  neither  should 
anyone  else  who  reads  history.  The  story  I 
have  related  up  to  now  is  enough  to  send 
chills  up  one's  back,  but  developments  sub- 
sequent to  the  1940s  do  very  little  to  abate 
them.  The  Genocide  Convention  has  never 
been  ratified  by  this  country.  The  grounds 
for  the  delay  have  been  devious  and  spurious 
and  in  my  humble  judgment  tortured  and 
malevolent.  Nevertheless,  the  treaty  is  still 
unratified  though  it  has  been  sent  to  the 
Senate  by  four  Presidents. 

Next.  I  see  the  largest  body  of  Jews  in  the 
world  outside  the  United  States,  in  Israel, 
being  subjected  to  constant  threat  of  annihi- 
lation. This  would  not  be  as  worrisome  as  it 
is.  given  the  courageous  performance  of  the 
Israeli  army,  were  It  not  for  the  fact  that  the 
United  States  is  the  one  sole  supplier  of 
weapons  to  the  State  of  Israel  and  its  one 
supporter  in  the  Security  Council.  It  is  clear 
■  that  most  of  the  world,  as  counted  in  the 
United  Nations,  Is  prepared  to  get  Israel  even 
on  such  a  trumped-up,  ridiculous  charge  as 
that  "Zionism  Is  Racism." 

Now  I  happen  to  have  been  one  of  the 
authors  of  the  International  Convention  for 
the  elimination  of  all  forms  of  racial  dis- 
crimination, which  was  ratified  by  a  suffi- 
cient  number   of   states   to   become   inter- 
national  law   and   binding  domestically   on 
the  states  which  have  ratified  it.  Racism  is 
a  crime  under  that  Convention  and  the  dirty 
dealers   who   decide   to   equate   Zionism   to 
racism  knew  what  they  were  doing:   They 
were  out  to  make  nationalism  in  the  Jewish 
state,  I.e.,  Americanism  in  the  United  States, 
a  crime  international  in  scope  and  applicable 
within    the    domestic    jurisdictions    of    the 
states  which  had  ratified  the  treaty.  Thus. 
Russia  and  Its  satellites  which  had  ratified 
the  treaty  could  punish  Zionists  as  racists. 
Indeed.  It  seems  to  me  that  under  the  cur- 
rent state  of  these  professed  Soviet  convic- 
tions, they  have  a  right  and.  indeed,  duty 
under  international  law  to  put  every  Zionist 
m  the   Soviet  Union  in  jail  or  as  the  law 
provides  for  the  punishment  of  racists. 

Why  African  states  would  have  been  mis- 
led to  such  a  posture.  I  do  not  know.  When 
we  were  working  on  the  International  Con- 
vention against  all  forms  of  racial  discrimi- 
nation, we  thought  we  were  building  a  pure 
body  of  International  law  which  would  de- 
fine a  discrete  and  recognizable  crime  and 
take  steps  for  Its  elimination  by  all  means. 
Including  criminal  sanctions.  To  the  purity 
of  this  effort,  the  African  states,  their  Arab 
allies  and  their  sometimes  Soviet  manipu- 
lators, have  added  only  confusion,  the  result 
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of  which  must  impede  the  struggle  against 

racism.  .     .     ^  „«i 

But  the  U.N.  majority  against  Israel 
stands.  To  it  is  joined  the  mighty  power  of 
what  must  be  the  most  heavily  armed  na- 
tion in  the  world,  the  Soviet  Union,  a  dis- 
tinctly profoundly,  historically,  tradition- 
ally unyielding,  inflexible  anti-semitlc  state. 
If  Nazi  Germany  was  able  to  shake  the 
world  with  its  puny  (as  compared  to  the 
Soviet)  power,  the  Soviet  Union  must  be 
capable  of  infinitely  greater  terror  when  it 
suits  its  purpose.  Combined  in  this  mix  are 
the  billions  of  free-wheeling  and  politically- 
purposed  Arab  oil  dollars,  which  may  be 
spent  for  any  mischievous  purpose  these 
Arab  sheiks  and  dictators  desire.  Theh:  peo- 
ple at  home  cannot  consume  these  revenues 
If  they  know  they  exist,  the  infra-structures 
of  those  countries  cannot  support  the  econ- 
omies which  the  capital-producing  revenues 
of  the  oil  flow  can  generate:  therefore,  the 
money  can  be  used  on  harems,  arms,  propa- 
ganda, influence,  boycott,  blackmail  and 
extortion. 

I  have  come  not  only  to  speak  of  the  past, 
but  to  resound  the  gong  which  I  hope  will 
reverberate  throughout  the  future.  There  is 
still  almost  a  quarter  of  a  century  left  to  the 
century  which  I  have  called  that  of  Space/ 
Genocide.  Let  us  hope  that  it  expands  more 
into  the  areas  of  space  and  less  into  the  dark 
recesses  of  genocide,  but  It  may  go  in  both 
directions  at  the  same  time  and  to  a  large 
extent  the  Congress  of  the  United  States 
has  a  par-,  in  the  direction  of  this  country, 
which  must  affect  to  some  degree  the  direc- 
tion of  the  world. 
I  advocate  now: 

1.  Immediate  ratification  of  the  Genocide 
Treaty; 

2.  Generous  discretion  to  the  President  to 
vary  immigration  policies  In  the  case  of  po- 
tential victims  of  genocide; 

3.  Absolutely  firm  and  unmistakable  com- 
mitments to  the  security  of  Israel; 

4.  Resistance,  incorporated  Into  law,  to 
every  effort  by  Arab  states  or  others  to  im- 
port antl-semltism  into  our  domestic  life  or 
foreign  policy  by  the  process  of  boycott  or 
discrimination    against    American    citizens 

and  firms. 

These  are  Important  steps  which  need  to 
be  taken  without  delay  because  the  condi- 
tions of  today  are  not  unlike  those  of  the 
1930s  and  1940s.  As  Hitler  was  the  hammer 
and  the  West  the  anvU  In  the  former  time, 
the  Arabs  and  the  USSR  are  the  hammer 
and  the  West  (excluding  fortunately  the 
United  States)  is  the  anvil  of  the  1970s. 


PRODUCTIVITY 


HON.  LEE  H.  HAMILTON 

OF    INDIANA 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Wednesday,  September  1,  1976 


Mr.  HAMILTON.  Mr.  Speaker,  pro- 
ductivity, which  simply  means  the  out- 
put per  worker,  had  doubled  m  this 
country  since  the  end  of  World  War  II, 
but  in  recent  years  it  has  grown  much 
less  rapidly.  During  the  1950's  and  the 
1960's  productivity  increased  about  2Y2 
to  3  percent  each  year.  For  the  first  half 
of  the  1970's  the  growth  in  productivity 
has  been  only  about  1  percent.  Since  ris- 
ing productivity  is  the  chief  source  of 
improvement  in  our  standard  of  living, 
the  marked  slowdown  in  the  growth  of 
productivity  is  cause  for  concern.  If  pro- 
ductivity is  low,  industry  is  prevented 
from  creating  more  jobs  urgently  needed 
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for  a  growing  population.  Inflationary 
pressures  are  generated,  and  the  stand- 
ard of  living  is  undermined.  Productivity 
increases  are  perhaps  the  single  most 
potent  weapon  against  inflation.  By  in- 
creasing production  of  a  product,  the 
greater  supply  of  the  product  wiU  bring 
down  prices.  Furthermore,  wage  in- 
creases that  match  increased  rates  of 
productivity  are  not  inflationary. 

During  the  present  recovery  from  the 
recession,  productivity  has  improved  sig- 
nificantly, following  the  normal  pattern 
in  the  early  stages  of  a  recovery  from  a 
recession.  But  this  gain  in  productivity 
will  slow  as  the  recovery  progresses.  So 
for  the  short  run,  the  outlook  for  an  in- 
crease in  productivity  is  favorable,  but 
the  concern  about  the  fundamental  trend 
of  a  slowdown  in  productivity  remains. 
Americans  are  accustomed  to  believing 
they  are  more  productive  at  their  jobs 
than  anyone  else.  But  that  is  no  longer 
as  true  as  it  used  to  be,  as  productivity 
rises  everywhere,  especially  in  Europe 
and  Japan.  Most  Americans  do  not  realize 
how  fast  the  rest  of  the  world  is  draw- 
ing even  with  us  in  the  accumulation  of 
economic  power.  A  major  reason  for  the 
increasingly  stiff  economic  competition 
from  abroad  is  the  comparatively  poor 
showing  of  the  United  States  in  produc- 
tivity gains. 

Few  problems  stump  the  economic  ex- 
perts more  than  identifying  and  quanti- 
fying the  major  causes  of  a  slowdown 
in  productivity.  The  contributing  factors, 
however,  are  reasonably  clear,  as  set 
forth  in  a  study  by  the  Congressional 
Budget  Office— CBO. 

One  major  factor  in  the  decline  in  pro- 
ductivity is  the  rapid  increase  in  the 
number  of  working-age  people  as  a  result 
of  the  postwar  baby  boom  and  the  in- 
creasing nvunber  of  women  who  are 
working.  Even  though  businessmen  are 
investing  as  much  as  they  always  have, 
the  amount  of  investment  for  each 
worker  has  declined  with  the  growing 
work  force.  Toward  the  end  of  this 
decade  the  size  of  this  work  force  will  not 
grow  as  rapidly  and  some  improvement 
in  output  for  each  worker  should  occur. 
Increased  investment  in  pollution  con- 
trol equipment  to  meet  health  and  en- 
vironmental standards  has  had  an  im- 
pact on  productivity,  too.  Because  of  this 
investment  for  clean  air  and  water,  and 
similar  investments  for  industrial  safety, 
less  resources  are  available  for  invest- 
ments to  increase  productivity. 

The  rising  cost  of  plant  and  equip- 
ment, lower  profits,  reduced  expenditures 
for  research  and  development,  a  lower 
growth  in  educational,  attainment,  and 
the  shifting  composition  of  the  work 
force  toward  teenagers,  women,  and  oth- 
er groups  with  less  work  experience  have 
probably  all  been  factors  in  decreased 
productivity,  according  to  the  CBO 
study. 

One  intangible  reason  for  the  decline 
in  productivity,  however,  could  be  the 
most  important  of  all.  The  attitude  of 
workers  is  a  crucial  factor  in  productiv- 
ity, and  if,  as  some  social  critics  suggest, 
there  has  been  a  weakening  of  the  work 
ethic  and  an  increasing  pursuit  of  lei- 
sure, productivity  may  continue  to  suffer. 
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My  guess  is  that  we  wiU  and  sliould 
hear  much  more  in  the  near  future  about 
the  need  to  increase  productivity  in  this 
country.  It  is  time  for  "toe  country  to  push 
lor  further  gains  in  productivity  and  eco- 
nomic growth.  Only  this  growth  will 
make  possible  fulfillment  of  the  Amer- 
ican promise  of  social  justice  and  eco- 
nomic opportunity.  Without  it.  persons 
can  only  move  up  the  economic  ladder  by 
pushing  others  down. 

The  factors  that  have  caueed  the  de- 
cline in  productivity  suggest  the  wide 
range  of  approaches  needed  to  increase 
it.  These  approaches  include  policies  to 
promote  more  investment  in  plant  and 
equipment  with  tax  incentives,  policies  to 
encourage  more  spending  on  research 
and  development  with  broader  patent 
rights  and  more  favorable  tax  treatment, 
and  policies  to  improve  education.  These 
remedies  for  increasing  productivity  are 
neither  simple  nor  certain.  For  example, 
tax  advantages  would  help  some  at  a  time 
■when  it  is  popular  to  advocate  the  cLising 
trf  any  tax  break. 

The  long-range  outlook  for  increased 
productivity  depends  in  large  measure  on 
the  policies  of  government,  labor,  and 
management.  The  Government  already 
has  at  work  a  National  Commission  on 
Productivity  and  Work  Quality.  The 
Commission  has  performed  some  u.seful 
■work,  but  it  should  become  a  much  more 
aggressive  advocate  of  ways  and  means  to 
increase  productivity,  making  recom- 
mendations, for  example,  on  the  impact 
of  productivity  of  various  legislative  pro- 
posals. The  Commission  should  also  work 
at  bringing  labor  and  management  to- 
gether, getting  tlieni  to  focus  much  more 
sharply  in  their  bargaining  on  the  im- 
pediments to  increased  efficiency  and 
productrvitj'. 
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THE  CYPRUS  ISSUE 


HON.  JOHN  L.  BURTON 

OF   CALIFORNIA 

IN  THE  EO'USE  OP  REPRESENTATIVES 

Wednesday,  September  1,  1976 

Mr.  JOHN  L.  BURTON.  Mr.  Speaker 
and  Members,  this  session  of  Congress 
as  wen  as  the  93d  session  of  Congress  has 
spent  many  hours  in  debate  concerning 
the  Cyprus  issue.  Congress  time  and  time 
again  has  urged  the  Ford  administration 
to  deal  openly  and  honestly  with  this 
situation.  All  that  the  Congi-ess  asks  and 
that  simple  justice  requires  is  fairness 
for  the  Greek  Cypriots. 

Pi-esident  Ford,  relying  as  he  always 
does  on  Dr.  Kissinger,  has  refused  to  ad- 
dress himself  to  a  meaningful  solution 
of  this  situation.  He  could  end  the  agony 
for  the  Greek  Cypriots  by  merely  adher- 
ing to  the  principles  of  our  great  Nation. 
I  am  enclosing  a  memorandum  on  this 
issue  written  by  the  Honorable  George 
Christopher,  former  mayor  of  the  city 
of  San  Francisco  and  a  distinguished 
American  citiaen  of  Greek  ancesti-y. 

I  would  hope  that  the  Members  would 
take  time  to  read  Mr.  Oiristopher's  views 
on  this  issue  and  fully  understand  the 


necessity  for  Congi-ess  to  again  urge  sup- 
port for  the  rule  of  law  upon  the  Ford 
administration.  Then,  we  may  once  and 
for  an  solve  this  problem  and  provide 
justice  for  the  Greek  Cypriots. 
The  memoiandum  follows: 

MEMOnAITDUM :      To     THE    HOWORABLE     JOHN 

Burton,  re:  Cyprus 
The  entire  Greek -Turkish  Impas.ne  over 
Cvprns  can  be  traced  to  one  man — ^Kissinger, 
who  has  misled  an  unknowing  and  sub- 
servient President  Ford  In  the  entire  tragedy. 
Kissinger  had  been  tirtor  to  Mr.  Ecevit  In 
Harvard  before  he  became  Prime  Minister  of 
Turkey.  When  the  Cyprus  Invasion  took 
place,  Kissinger  knew  of  the  invasion,  but 
did  not  use  his  Influence  to  stop  it  as  did 
President  Johnson  on  two  prior  occasions. 
Ki.sslnger  emphatically  stated  he  had  no 
prior  knowledge  that  the  invasion  was  to 
take  place,  but  our  Ambassador,  Henry  Tasca 
lat«r  confirmed  that  Kissinger  did  know  of 
the  invasion.  At  Kissingers  prodding,  Pres- 
dent  Ford  pressed  for  aid  to  Turkey,  stating 
that  in  this  way  they  could  bring  negotia- 
tions to  bear  for  a  settlement.  But  the  fact 
is  that  before  and  after  the  Turkish  military 
aid,  no  effort  was  made  by  Kissinger  for  any 
settlement,  and  the  Turks  consider  the  In- 
vasion of  Cyprus,  and  the  dislocation  of  the 
majority  of  Greeks  on  CjTJrus.  as  a^alt  ac- 
corapU. 

All  Cyprus  asks  is  that  the  rule  of  law  be 
appUcd.  Our  1961  Foreign  Assistance  Act 
prohibits  aid  to  aggressors,  but  Kissinger 
stated  that  he  would  ignore  that  law.  The 
Vnited  Nations  Secur!ty"coimcll  voted  107-0 
asking  removal  of  all  troops  from  Cyprus 
and  Kissinger  and  President  Ford  disregai-d 
this  action  also.  Thus.  Kissioiger,  for  purposes 

be-st  known  to  him,  has  disregarded  Greece 

Cyprus,  .America's  traditional  ally  in  evei-y 
conflict,  and  has  si-ied  with  Turkey,  a  coun- 
try always  against  the  U.S. 

The  maintenance  of  NATO  is  now 
Uireatened; 

The  "word"  and  Integrity  of  the  U.S.  In 
the  Eastern  Mediterranean  are  at  stake: 

Supplying  arms  to  an  aggressor  naUon, 
being  u.sed  to  decimate  an  ally,  causes  seri- 
ous questions  as  to  our  Intentions; 

Turkey  is  an  outlaw  nation,  breaking  inter- 
national laws  at  will  by  coercion  and  black- 
maU,  aided  by  Henry  Kissinger. 

Following  are  some  of  Turkeys  violations: 

1.  U.S.  Foreign  Assistance  Act 

2.  U.S.  Foreign  MUitary  Sales  Act 

3.  U.S.-Turkey  bilateral  agreements  under 
the  U.S.  Foreign  Assistance  and  Military 
Sales  Acts  in  iUegally  using  U.S.  supplied 
military  equipment  for  aggres.sion  ag:iin.st 
Cyprus 

4.  US-Turkey  Opium  Poppy  Ban  Agree- 
ment 

5.  Illegal  termination  in  Julv  1975  of  the 
1069  U.S.-Turkey  bases  agreement. 

6.  Tlie  NATO  Charter 

7.  The  UN.  Charter 

8.  The  London-Zurich  Agreements 

9.  The  Monti-eaux  Convention  of  1936 

10.  1958  Geneva  Convention  on  the  Cou- 
tlnental  Shelf 

11.  Geneva  Convention  IV,  Article  49,  which 
prohibits  the  occupying  power  from  trans- 
ferring parts  of  Its  own  ch/illan  population 
into  the  tei-ritory  it  occupies. 

Turkey  is  of  minor  importance  in  this  area, 
and  in  any  event,  cannot  be  relied  upon  to 
support  the  U.S.  Experts  such  as  General 
Van  Fleet,  and  others,  have  testified  to  this 
fact.  The  question  Is — If  this  Turkish  aid  is 
for  protection,  say  from  the  Soviet  Union, 
why  is  it  all  deployed  primarily  against 
Greece?  The  suspicion  is  that  Kissinger  has 
an  historical  enmity  toward-s  Greece  and  Is 
influenced  by  personal  motives. 

Besides    the    historical    alliance    between 


Greece  and  the  United  States  for  over  150 
years,  we  should  also  remember  that  Greece 
is  the  strategic  key  to  the  Eastern  Mediter- 
ranean and  is  essential  for  the  peacekeeping 
operations  of  the  U.S.  Sixth  Fleet  in  the 
Mediterranean.  The  Sixth  Fleet  depends  up- 
on ba.ses  in  Greece,  pai-ticularly  Crete.  The 
rapid  and  alarming  rise  of  the  Soviet  Fleet 
in  the  Mediterranean  underlines  the  increas- 
ing importance  of  Greece  to  the  Western  Al- 
liance. We  should  do  everything  possible  to 
expand  our  security  paiuiership  with  Greece. 

THE    ROLE    OF    OONGRESS 

The  Congress  must  onoe  again  be  called 
irpon  to  support  the  Rule  of  Law  in  the  face 
of  the  Administration  s  failure  to  condemn 
Turkey's  Illegal  action. 

Standing  for  principle  ie  the  most  practical 
position  for  U.S.  foreign  policy.  When  we  act 
decisively  in  upholding  the  Rule  of  Law  and 
oppose  aggressive  actions  of  oountrtes,  we  aid 
tiie  peaceful  settlement  of  disputes.  If,  on 
the  other  hand,  tm  a  world  power  with  many 
global  responsibilities  and  interests,  -we  con- 
done aggressive  actions  stioh  as  Turkey's  in 
the  Aegean  and  on  Cyprus,  we  contribute  to 
an  international  atmosphere  of  "might 
makes  right".  The  implications  of  such  a 
policy  will  directly  and  adversely  affect  Amer- 
ica's Interests  in  other  parts  of  the  worid 

George  Christopher . 


LEAA  TAKES  GIANT  STEP 
BACKWARD 


HON.  GLENN  M.  ANDERSON 

OF    CALIFORNIA 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Wednesday,  September  1.  1976 


Mr.  ANDERSON  of  Cahfomia.  Mr. 
Speaker,  on  August  31,  an  amendment 
that  would  have  authorized  local  plan- 
ning regions  to  develop  comprehensive 
plans  and,  upon  State  approval,  receive 
block  grants,  failed  to  ptiss  this  House 
on  a  division  of  ayes  42,  noes  50.  These 
grants  would  have  enabled  local  govern- 
ments to  implement  these  plans  without 
further  State  action  on  specific  project 
applications. 

There  are  several  good  reasons  why  I 
supported  this  amendment  hy  the  distin- 
guished subcommittee  chairman  from 
Micliigan.  One,  it  would  have  made  the 
LEAA  program  more  efficient.  A  single 
grant  to  a  local  planning  region  to  imple- 
ment a  local  oompr^ensive  plan  would 
cut  redtape  and  speed  up  the  funding 
process.  The  State  Planning  Agency 
would  have  one  plan  to  review  for  a  local 
region,  rather  Uian  20  or  30  projects. 
Much  of  the  duplication  in  project  re- 
view could  be  eliminated. 

For  another  reason,  I  believe  that  the 
responsibility  for  allocating  LEAA  block 
grants  should  be  brought  closer  to  those 
that  pay  the  bulk  of  the  costs  for  the 
Nation's  criminal  justice  agencies.  Of  all 
the  criminal  justice  expenditures — Fed- 
eral, State,  and  local— counties  and  mu- 
nicipalities pay  over  60  percent  from 
their  own  resom-ces.  It  is  only  reasonable 
that  local  governments  should  have  a 
major  share  in  deteimining  how  LEAA 
funds  are  allocated  when,  in  the  end, 
they  are  expected  to  pick  up  the  total 
costs  of  these  projects. 

My  Los  Angeles  district,  like  other 
metropolitan  districts,  spends  a  goodly 


September  1,  1976 


EXTENSIONS  OF  REMARKS 


28925 


amount  for  criminal  justice.  Out  of  $600 
million  total  expenditure,  only  $10  mil- 
lion, or  less  than  5  percent,  is  provided 
by  LEAA.  The  county  pays  about  half 
of  the  total  expenditure  and  the  77  cities, 
including  Los  Angeles,  pay  the  other 
half.  Most  of  the  municipal  expenditure 
is  for  police,  while  the  county  pays  for 
correction,  courts,  prosecution  and  public 
defender  services. 

The  county  is  a  region  encompassing 
a  complete  criminal  justice  system  and 
most  of  the  projects  fimded  by  LEAA 
have  regional  impact.  We  are  develop- 
ing countywide  information  systems 
that  link  the  sheriff's  office  with  police 
departments.  Multijurisdictional  bur- 
glary and  robbery  projects  are  operating 
to  thwart  these  crimes  and  countsnvide 
juvenile  diversion  programs  have  been 
started.  These  systemwide  progi'ams  are 
made  possible  through  regional  plan- 
ning. 

Finally,  I  submit  that  the  Congress 
can  gain  a  better  view  of  how  LEAA 
funds  are  spent  in  our  own  districts,  if 
the  local  planning  regions  are  held  re- 
sponsible. Now,  we  do  not  know  who  is 
responsible.  If  bad  projects  are  funded, 
LEAA  blames  the  States,  the  States  then 
blame  the  local  officials,  who  in  turn  end 
up  blaming  the  States. 

Mr.  Speaker,  I  believe  that  the  LEAA 
program  would  be  more  accountable  if 
we  could  look  at  our  local  comprehen- 
sive plans  and  know  that  these  are  the 
priorities  selected  by  our  local  elected 
officials,  criminal  justice  professionals, 
and  private  citizens.  Since  we  have 
agreed  that  crime  is  a  local  problem, 
then  we  must  agree  that  local  people 
must  be  supported  in  their  responsibility 
to  deal  with  this  major  problem. 

I  remind  my  colleagues  that  this 
amendment  has  already  passed  the  Sen- 
ate. The  Representative  from  Michigan 
proposed  an  amendment  that  would  give 
the  States  a  strong  role  in  approving 
local  plans  for  consistency  with  State 
plans.  But  the  innovative  aspect  of  this 
amendment  was  that  the  details  of  proj- 
ect operation  would  be  left  up  to  local 
governments  that  must  deal  directly,  on 
a  daily  basis,  with  the  criminal  offender. 

Mr.  Speaker,  I  supported  this  amend- 
ment offered  by  Mr.  Conyers.  AU  Mem- 
bers who  are  Interested  in  cutting  red- 
tape,  in  providing  for  more  efficient  Gov- 
ernment, and  dedicated  to  criminal  Jus- 
tice reform  should  have  joined  by  passing 
this  worthwhile  amendment. 


FAILURE  OF  ADMINISTRATION'S 
CONSUMER  PROTECTION  POLICY: 
APPOINTMENT  AT  TREASURY  OF 
IBM  PUBLIC  AFFAIRS  OFFICER  AS 
CONSUMER  ADVOCATE 


HON.  CHARLES  A.  VANIK 

OF    OHIO 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Wednesday,  September  1,  1976 

Mr.  VANIK.  Mr.  Speaker,  today  Dr. 
John  Webster  takes  office  as  the  Treas- 
ury Department's  Special  Assistant  to 


the  Secretary  for  Consumer  Affairs.  Ac- 
cording to  Treasury,  Dr.  Webster  was 
selected  because  he  is  an  "able,  ener- 
getic, motivated  citizen  with  a  high  in- 
terest in  consumer  affairs."  I  am  certain 
that  Dr.  Webster  is  an  exceedingly  com- 
petent individual,  who  is  sincere  in  his 
approach  to  his  new  job.  I  fear,  however, 
that  a  citizen  with  an  "interest  in  con- 
sumer affairs"  is  not  the  same  thing  as 
the  zealous  advocate  for  consumer  rights 
that  the  American  people  need  to  repre- 
sent them  in  the  Ti'easury  Department. 

The  position  of  Special  Assistant  to 
the  Secretary  for  Consumer  Affairs 
was  developed  last  year  as  part  of  Presi- 
dent Ford's  "consumer  representation 
plans."  As  an  alternative  to  establishing 
the  independent  agency  for  consumer 
protection  that  both  Houses  of  Congress 
had  approved  last  year,  the  President 
proposed  that  each  of  17  executive  de- 
partments and  agencies  develop  a  pro- 
gram that  would  make  each  department 
"more  responsive  to  the  needs  of  the 
American  consumer." 

Mr.  Speaker,  the  appointment  of  Dr. 
Webster  to  carry  out  the  Treasui-y  De- 
partment's plan  demonstrates  this  ad- 
ministration's lack  of  understanding  of 
the  problems  of  the  American  consumer. 
Dr.  Webster  comes  to  the  department  on 
a  1-year  "personnel  interchange"  pro- 
gram from  the  public  affairs  department 
at  IBM.  There  his  function  was  not  to 
argue  for  the  rights  of  IBM's  consumers, 
but  to  evaluate  and  monitor  social  issues 
and  to  develop  IBM  responses  to  particu- 
lar public  affairs  questions.  While  an  in- 
formal part  of  his  role  at  IBM  was  to 
make  the  corporation  aware  of  the  con- 
sumer viewpoint,  he  was  not  an  ombuds- 
man for  consumer  complaints  or  an  ad- 
vocate for  consumer  interests. 

Mr.  Speaker,  IBM  is  not  the  American 
consumer  who  needs  representation  in 
government.  I  seriously  question  whether 
an  individual  with  no  background  in 
consumer  advocacy,  who  comes  from 
and  will  return  to  what  is  essentiaUy  a 
PR  position  at  an  immense  and  power- 
ful corporation,  can  fulfill  President 
Ford's  stated  goal  of  making  the  Treas- 
ury Department  responsive  to  consumer 
rnnrerns.  Apparently,  the  Treasury  De- 
partment has  selected  Dr.  Webster  for 
the  consumer  affairs  position  because  he 
has  some  academic  training  in  consumer 
affairs — a  Ph.  D.  thesis  in  "Environmen- 
tal Influences  on  Business,"  with  a  dis- 
sertation on  "Corporate  Social  Policy." 
I  applaud  these  interests  of  Dr.  Web- 
ster, but  I  firmly  believe  that  American 
consumers  need  a  representative  at 
Ti-easury  who  will  offer  vigorous  support 
for  their  rights. 

The  Treasury  Department  believes, 
however,  that  It  is  not  possible  to  find 
such  an  experienced  advocate.  A  rank- 
ing Treasury  official  told  a  member  of  my 
staff  that — 

There  are  very  few  people  with  any  sig- 
nificant background  in  the  realm  of  repre- 
senting the  consumer  interest.  It's  not  a 
profession,  as,  for  example,  financial  man- 
agement. 

Mr.  Speaker,  a  glance  in  the  Wash- 
ington phone  book  reveals  a  dozen  con- 


sumer advocacy  organizations.  I  am 
certain  that  my  colleagues  are  aware  of 
many  consumer  advocates,  both  in  pri- 
vate companies  and  in  public  service  or- 
ganizations. The  Treasury  Department's 
disregard  of  these  professionals  is  in- 
dicative of  this  administration's  lack  of 
real  concern  for  the  American  consumer. 

Mr.  Speaker,  I  hope  that  Dr.  Webster 
will  prove  me  wrong.  I  hope  that  his 
academic  interest  in  the  affairs  of  the 
consumer  win  develop  into  ardent  and 
effective  representation  of  the  consumer 
in  the  decisionmaking  process  at  Treas- 
ury. Until  Dr.  Webster  has  demonstrated 
this  concern,  however,  I  think  that  we 
in  Congress  must  remain  skeptical  of  the 
administration's  interest  in  protecting 
the  American  consumer. 

Rather  than  relying  on  an  ad  hoc 
system  of  appointments  for  protecting 
the  consumer,  the  Congress  should  con- 
tinue to  work  on  the  development  of  ade- 
quate Consumer  Protection  Agency  leg- 
islation. The  appointment  of  persons 
such  as  Dr.  Webster  from  the  world  of 
giant  corporate  PR  offices  is  one  further 
argument  for  the  enactment  of  true  con- 
sumer protection  legislation. 


COMMITTEE  RECORD  OF  HON. 
HAROLD  FORD 


HON.  HAROLD  E.  FORD 

OF   TENNESSEE 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Wednesday,  September  1,  1976 

Mr.  FORD  of  Tennessee.  Mr.  Speaker, 
as  you  will  recall,  nearly  11  months  ago, 
on  September  30,  1975,  the  distinguished 
Members  of  this  body  unanimously 
elected  me  to  serve  on  the  Committee 
on  Ways  and  Means.  At  that  time,  I 
promised  them  as  weU  as  the  good  peo- 
ple of  Memphis,  Tenn.,  that  I  would 
work  long  and  hard  as  a  member  of  the 
committee,  proving  to  them  that  their 
confidence  in  me  was  weU  placed. 

It  is,  therefore,  a  matter  of  great  per- 
sonal pleasure  for  me  to  share  with  my 
colleagues  In  this  House  and  the  citizens 
of  the  Eighth  Congressional  District  of 
Tennessee  a  report  I  recently  received 
from  the  clerk  of  the  Committee  on 
Ways  and  Means  regarding  my  record 
as  a  member  of  the  committee: 

COMMriTEE    ON    WAYS    AND    MEANS, 

Washington,  D.C..  August  30, 1976. 
Hon.  Harold  E.  Ford, 
Longworth  House  Office  Building, 
Washington,  D.C. 

Dear  Mr.  Ford:  The  following  Information 
is  taken  from  the  roll  call  voting  record  of 
the  Committee  on  Ways  and  Means.  The 
Committee  has  assigned  me  the  responsibility 
for  maintaining  this  record.  It  is  open  to 
inspection  by  the  public  at  the  offices  of  the 
Committee,  1102  Longworth  House  OfiSce 
Building,  Washington,  D.C. 

The  record  shows  that  since  you  were 
named  to  membership  on  the  Committee  on 
September  30,  1975,  you  are  recorded  100  per- 
cent of  the  time  on  the  roll  call  votes  of  the 
Committee  taken  on  Mondays.  There  have 
been  seven  (7)  such  Monday  votes,  "iou  voted 
personally  on  four  (4)  of  them  and  left  your 
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specific  written  Instructions  for  voting   by 
proxy  on  each  of  the  other  three  ( 3)  \'oteE. 

With  respect  to  voting  by  proxy,  Rnle  XI 
(2)  (f )  of  the  Rules  of  the  House  of  Repre- 
sentatives requires  that  sach  proxies  be  in 
writing  and  specifically  state  vbe  measure  or 
matter  to  which  the  proxy  authorization 
shall  apply.  The  Committee  on  Ways  and 
Means  follows  this  rule  in  the  administra- 
tion of  proxy  voting. 

The  records  of  the  Committee  also  show 
that,  during  the  time  you  have  been  a  mexn- 
bsr  of  the  Committee,  a  total  of  155  roll  call 
votes  have  been  taken.  Tou  voted  in  p>erEon 
on  102  of  these  roll  calls  and  by  specific 
proxy  on  43  others.  You  aie  thus  recorded 
on  93.5  percent  of  the  Committee "s  roll  call 
votes. 

Sincerely, 

J.P.Baker, 
Assistant  Chief  Counsel. 

In  addition  to  this  information,  I  liave 
been  advised  that  during  my  tenure  on 
the  committee,  a  total  of  71  votes  oc- 
curred on  the  omnibus  Tax  Reform  Act. 
Of  these  71  votes,  I  voted  in  peison  on  53 
roHcaHs  and  by  specific  pioxy  on  13 
otliers.  I  am.  tiierefore,  recorded  on  93 
percent  of  the  committee^s  votes  on  this 
major  tax  reform  bill. 

I  am  especially  pleased  that  my  weekly 
trips  home  to  meet  and  talk  with  my 
constituents  about  issues  pending  before 
the  committea  and  before  the  House  have 
had  no  adverse  effect  on  my  voting  or 
attendance  recoixis.  Mr.  Speaker,  I  have 
returned  to  Memphis  at  least  once  every 
week,  sometimes  more  often,  since  I  have 
been  a  Member  of  Congress  to  have  dia- 
logs v/ith  those  whom  I  represent.  These 
trips  have  been  invaluable  to  me  in  de- 
termining the  win  of  the  people  of  Mem- 
phis on  critical  Lssues  considered  by  the 
Congress. 

I  am  proud  of  this  record  of  accom- 
plishment and  of  my  association  with 
the  dedicated  and  hard-working  mem- 
bers of  ttiis  great  committee.  Under  the 
wise  leadership  of  my  dear  friend,  Chair- 
man Al  Uliman,  the  Committee  on  Ways 
And  Means  has  repoi-ted  a  number  of  re- 
form measures  such  as  the  Tax  Reform 
Act  of  1976,  and  the  Estate  and  Gift  Tax 
Refoi-m  Act  of  1976.  This  committee  and 
its  naembers  have  responded  in  a  cau- 
tious yet  meaningful  way  to  the  needs 
and  desires  of  the  people  of  this  Nation. 
In  the  darkest  days  of  the  recession,  it 
responded  with  antiiecessionary  tax  re- 
ductions and  rebates  designed  to  stimu- 
late our  aihng  economy.  Later  on,  despite 
Presidential  vetoes,  this  committee  rec- 
ommended, and  the  House  approved,  an 
extension  of  these  tax  cuts  so  vital  to 
continued  economic  recovery.  Tlie  com- 
mittee has  been  active  in  every  aiea  of  its 
jurisdiction  during  the  94th  Congi-ess — 
health  care,  unemployment  compensa- 
tion, social  security,  foreign  trade,  energy 
conservation  and  oil  policy,  and  tax  re- 
form. 

It  has  been  a  privilege  foi-  me  to  seive 
on  the  Committee  on  Ways  and  Means 
for  the  past  11  months.  This  assignment 
has  provided  me  a  imique  opportunity  to 
represent  the  people  of  the  Eighth  Con- 
gressional District  of  Tennessee  in  one  of 
the  most  influential  forums  in  this  Con- 
fess. It  is  a  public  tiust  for  which  I  have 
the  highest  respect  and  I  thank  the 
Members  of  this  body  for  their  faith  in 
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me.  I  promise  you  and  the  citizois  of 
Memphis  that  I  will  meet  the  chal- 
lenges of  membei-ship  on  the  committee 
with  continued  hard  work  and  dedica- 
tion. 


TWO  OPPOSING  LEGISLATIVE 
AGENDAS:  LESS  GOVERNMENT  OR 
MORE? 


KCTJ.  JOHN  M.  ASI'BROOK 

OF    OHIO 

Kv  THE  HOUSE  OF'  BEPRES-Jl'JTATIVES 

Wednesday,  September  1,  1976 

Mr.  ASHBROOK.  Mr.  Speaker,  tlie 
platforms  of  the  Republican  and  Demo- 
crat Parties  are  interesting  docimaents. 
lliey  should  be  read  with  caie  because 
they  not  only  tell  the  voter  where  the 
respective  party  stands  but  also  the 
legislative  agendas  of  each.  The  paity 
platform  shows  where  the  political  paity 
wants  to  head  legislatively. 

Let  us  take  a  look  at  how  some  of  the 
major  issues  facing  this  counti-y  ai'e 
handled  in  each  of  the  two  platforms. 

FORCED    BUSING 

In  the  question  of  forced  busing  to 
acliieve  racial  balances  the  two  platforms 
are  dii-ectly  oppo.sed.  The  Republican 
platform  states : 

We  oppose  forced  busing  to  achieve  racial 
b;,i£.uce  in  our  schools. 

The  Democrat  platform  states : 
Mandatory  transportation  of  students  be- 
yond their  neighborhoods  for  the  purpose  of 
desegregation  remains  a  judicial  tool  of  last 
resort  for  the  purpose  of  school  desegregation. 

The  difference  is  clear.  The  Republican 
platform  opposes  forced  busing;  the 
Democrat  platform  advocates  it. 

WELTARE 

One  issue  that  concerns  millions  of 
American  taxpayers  is  the  growth  of  the 
welfare  system.  Too  often  it  seems  that 
the  Federal  Government  is  favoring  the 
nonproductive  at  the  expense  off  those 
who  must  work  for  a  living  and  pay  the 
bills  which  keep  this  country  going. 

Both  party  platfonns  criticize  the 
present  welfare  mess  but  there  the 
similarity  stops.  The  Demociat  platform 
calls  for  "replacement  of  our  existing  in- 
adequate and  wasteful  system  with  a 
simplified  system  of  income  maintenance, 
substantially  financed  by  the  Federal 
Government."  Basically,  what  is  being 
proposed  is  the  old  idea  of  a  guaranteed 
annual  income  wliich  would  cost  over  $20 
billion.  Later,  the  platform  admits  that 
there  may  be  needed  "an  initial  addi- 
tional investment" — in  other  words  more 
tax  dollars.  Your  tax  dollars,  I  might  add. 

In  conti-ast  to  furtlier  increasing  the 
costs  of  welfare  the  Republican  platform 
calls  for  controls  being  put  on  welfare. 
The  words  of  ^he  platform  show  the  dif- 
ference : 

The  following  goals  should  govern  the 
reform  of  the  welfare  system:  (1)  Provide 
adequate  living  standards  for  the  truly 
needy:  (2)  End  welfare  fraud  and  prevent  It 
in  the  future  with  emphasis  on  removing  In- 
eligiUe  recipients  from  the  welfare  rolls, 
tightening    food    stamp    eligibUity    requlre- 
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men  Is,  and  ending  aid  to  Illegal  aliens  and 
the  voluntarily  uneroployed;  (3)  Strengthen 
work  requirements,  particulariy  directed  at 
the  productive  irrvolvement  of  able-bodied 
persons  in  useful  community  wortc  projects; 
(4)  Provide  educational  and  vocational  in- 
centives to  allow  recipients  to  bepome  self- 
supporting;  (5)  Better  coordinate  federal  ef- 
forts with  local  and  state  social  welfare 
agencies  and  strengthen  local  and  state  ad- 
ministrative functions.  We  oppose  federaliz- 
ing the  welfare  system;  local  levels  of  gov- 
ernment are  most  aware  of  the  needs  of  their 
communities.  Consideration  should  be  gi^'en 
to  a  range  of  options  in  nnancing  the  pro- 
grams to  assure  that  state  and  local  responsi- 
bilities are  met.  We  also  oppose  the  guaran- 
teed aimuai  income  concept  or  any  programs 
that  reduce  the  incentive  to  work. 

TH£    ECONOMY 

The  economy  is  one  other  area  wheie" 
the  legislative  agenda  of  1±ie  two  parties 
ti-avel  two  different  paths. 

The  Democrat  platform  seems  to  CEill 
for  only  one  thing:  more  Government  in- 
volvement in  the  ecooaomy,  more  regula- 
tions, and  more  redtape.  The  free  enter- 
prise system  is  to  give  way  to  the  govei-n- 
ment-controlled  economy. 

The  platform  of  the  Democrats  would 
involve  the  Federal  Government  m  great- 
er control  of  the  economy.  It  jstates: 

Of  special  importance  is  the  need  for  na- 
tional economic  planning  capability.  This 
planning  capability  should  provide  roles  for 
Congress  and  the  Executive  as  equal  part- 
ners in  the  process  and  provide  for  full  par- 
ticipation by  the  private  sector,  and  state 
and  local  government. 

The  Democrat  platform  supports  wage 
and  price  controls.  It  states: 

Direct  government  involvement_4n  wage 
and  price  decisions  nify  be  required  to  en- 
sure price  stability. 

The  Republican  platform  rejects  the 
view  that  Federal  bureaucrats  can  do  a 
better  job  of  running  the  economy,  it 
states: 

No  government  has  yet  designed  a  more 
productive  economdc  system  or  one  which 
benefits  as  many  people. 

Wage  and  price  controls  are  rejected. 
The  platform  points  out : 

Wage  and  price  controls  are  not  the  solu- 
tion to  inflation.  They  attempt  to  treat  only 
the  symptom — rising  prices — not  the  cause. 

The  Republican  platform  recognizes 
tliat  it  is  not  government  that  pi'oduces 
goods  and  a  bettei-  living.  Rather,  the 
platfoiin  explauis: 

No  government  can  ever  add  teal  wealth 
(purchasing  power)  to  an  economy  by  simply 
turning  on  the  printing  presses  or  by  creat- 
ing credit  out  of  thin  air.  All  government  can 
do  is  confiscate  and  redistribute  wealth.  No 
nation  can  spend  Us  own  way  Into  prosper- 
ity: a  nation  can  only  .spend  its  way  into 
bankruptcy. 

DEFENSE 

On  the  issue  of  our  Nation's  secmity 
there  is  also  a  great  difference  between 
the  two  platforms.  While  the  Democrat 
platform  calls  for  an  "adequate  national 
defense,"  the  RepubUcan  platfonn  sup- 
ports "a  superior  national  defense"  as 
"the  fundamental  condition  for  a  secure 
America  and  for  peace  and  freedom  for 
the  world." 

At  the  same  time  the  Democcats  at- 
tempt to  be  all  things  to  all  people.  On 
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one  hand  they  attack  the  Ford  adminis- 
tration's defense  policy  as  being  stag- 
nant and  vulnerable.  On  the  other  hand 
they  promise  cuts  of  $5  to  $7  billion  in 
defense  spending  and  a  holdup  on  pio- 
duction  of  the  B-1  bomber. 

The  Democrat  platform  takes  a  very 
liberal,  disappointing  position  on  am- 
nesty for  the  draft  dodgers  and  deserters. 
It  states: 

We  pledge  a  fxUl  and  complete  pardon  for 
those  who  are  In  legal  or  financial  jeopardy 
because  of  their  peaceful  opposition  to  the 
Vietnam  War,  with  deserters  to  be  considered 
or   a  case-by-case  basis. 

The  above  are  only  some  of  the  many 
differences  between  the  two  views  of  the 
Republican  and  Democrat  platforms. 
Many  other  issues  also  point  out  the  two 
opposing  agendas  for  America.  The  Dem- 
ocrat platform  supports  common  situs 
picketing;  the  Republican  platform  op- 
poses it.  The  Republican  platform 
pledges  continuing  support  to  the  free 
people  in  the  Republic  of  China,  the 
Democrat  platform  contains  vague  lan- 
guage on  a  "peaceful  resolution  of  the 
future  of  Taiwan,"  an  open  invitation  to 
the  Communist  Chinese  to  gobble  up  one 
more  people. 

The  differences  in  the  legislative  agen- 
das of  the  two  parties  are  clear.  Each 
American  has  the  responsibility  to  look 
at  the  two  platforms  to  decide  which  way 
he  wants  America  to  go. 
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ARMS  TO  THE  PERSIAN  GULF 


THE   OPTOMETRIC   ASSOCIATION 
WOMAN'S  AUXILIARY   AVv'^ARDS 

HON.  BILL  FRENZEL 

OF    MINNESOTA 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Wednesday,  September  1,  1976 

Mr.  FRENZEL.  Mr.  Speaker,  in  1974 
an  "Appreciation  Award  "  was  first  be- 
stowed by  the  auxiliary  to  tlie  American 
Optometric  Association  to  recognize  an 
individual  member  who  had  made  out- 
standing contributions  beyond  customary 
expectations  toward  advancing  the  ob- 
jectives of  the  auxiliary  on  a  national 
level.  The  criteria  for  selecting  a  recipi- 
ent were  determined  by :  First,  service  on 
behalf  of  the  visual  welfare  of  the  public ; 
second,  service  to  the  community  at 
large;  and  third,  service  to  the  opto- 
metric profession — auxiliary. 

The  first  award  of  this  kind  was  be- 
stowed on  Mrs.  Harold  L.  Sabre — Lor- 
iraine,  of  Minneapolis,  Minn.,  at  the  Na- 
tional Convention  in  Washington,  D.C., 
in  1974.  Again  this  year  the  award  was 
bestowed  on  a  member  of  the  organiza- 
tion from  my  congressional  district  in  St. 
Louis  Park,  Minn.:  Mrs.  Richard  F. 
Kindy — Deedee.  With  so  many  members 
throughout  the  United  States  giving  so 
much  of  their  time  and  effort  toward  the 
health  and  welfare  of  the  public  it  is  a 
Breat  honor  to  have  tv;o  participants 
from  the  State  of  Minnesota  to  be  chosen 
for  this  award.  I  congi-atulate  these  two 
women  on  their  accomplishments  and 
donating  their  time  and  efforts  for  the 
betterment  of  the  visual  health  and  wel- 
fare of  our  society. 


HON.  HENRY  A.  WAXMAN 

OF    CALIFORNIA 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Wednesday,  September  1,  1976 

Mr.  WAXMAN.  Mr.  Speaker,  within 
tlie  next  few  days  the  administration  is 
expected  to  submit  to  Congress  two  let- 
ters of  offer  outlining  S4.6  billion  in  arms 
sales  agreements  between  the  United 
States,  Saudi  Ai'abia,  and  Iran.  The  ad- 
ministration will  propose  to  sell  160  F- 
16s,  for  a  staggering  $3.4  billion,  to  Iran, 
along  with  $600  miUion  worth  of  Spar- 
row, Sidewinder,  and  Phoenix  missiles. 
The  administration  also  intends  to  sell 
1,000  Sidewinder  and  1,500  Maverick  mis- 
siles, for  $575  million,  to  Saudi  Arabia. 

I  believe  these  sales  are  excessive,  un- 
justified, and  dangerous.  Rather  than 
take  into  account  the  legitimate  criti- 
cisms which  have  been  leveled  against 
our  arms  sales  program,  tliese  sales 
would  only  exacerbate  tlie  dangerous 
trends  which  have  emerged.  Rather  than 
promote  strategic  stability  in  the  Persian 
Gulf,  these  sales  would  only  continue  to 
fuel  the  outrageous  arms  race  in  the  area, 
inviting  an  armed  confrontation  among 
the  states  involved.  Rather  than  assur- 
ing the  security  of  any  of  tlie  recipient 
countries,  these  sales  would  only  invite 
the  transfer  of  these  sophisticated  weap- 
ons to  the  confrontation  states  which 
ring  Israel.  Finally,  these  sales  leave  un- 
answered the  disturbing  questions  about 
how  deeply  American  citizens  are  in- 
volved in  running  the  armed  forces  of 
Iran  and  Saudi  Arabia.  How  large  is  our 
commitment;  and  who  is  controlling  the 
nature  and  scope  of  our  involvement? 

No  satisfactory  answers  to  these  ques- 
tions are  evident.  No  acceptable  rationale 
for  these  new  arms  sales  has  been  for- 
warded. This  being  the  case,  I  do  not  see 
how  the  Congress  can  responsibly  allow 
these  transactions  to  proceed  any  fur- 
ther. 

Accordingly,  I  have  written  the  Chair- 
man of  the  International  Relations  Com- 
mittee, Representative  Morgan  of  Penn- 
sylvania, asking  him  to  introduce  reso- 
lutions of  disapproval  for  both  these 
agreements,  and  urging  him  to  prompt- 
ly hold  hearings  on  all  the  issues  raised 
by  these  proposals. 

I  very  much  hope  the  Congress  will 
move  swiftly  and  reject  tiiese  proposed 
arms  sales.  I  beUeve  the  case  against 
these  sales  is  a  compelling  one. 

I.   SAUDI  ARABIA 

Tlie  sale  of  Sidewinders  to  Saudi 
Arabia  remains  fraught  with  all  the 
doubts  which  were  raised  when  the  ad- 
ministration first  proposed  the  sale  of 
2,000  missiles  in  mid-June.  The  Side- 
winder is  a  heat-seeking  missile  which  is 
fired  by  an  F-5  fighter.  The  Saudis  al- 
ready have  400  Sidewinders.  By  1978,  the 
Saudis  will  have  110  F-5's,  each  of  which 
can  only  carry  two  missiles  at  a  time.  The 
conventional  missile-to-plane  ratio  for 
the  Sidewinder — which  is  maintained  by 
the  United  States  and  Israel — is  4  to  1. 
The  sale  of  1,000  Sidewinders  would  give 
tjie  Saudis  a  14  to  1  ratio — more  than 
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three  times  the  deterrent  level  considered 
sufficient  by  the  Pentagon.  It  was  this 
consideration  which  forced  the  Arms 
Control  and  Disarmament  Agency  to 
label  the  original  2,000-missile  sale  "ex- 
cessive." It  is  not  at  all  evident  that  this 
scaled-down  version  of  the  sale  meets  the 
reservations  ACDA  has  expressed. 

Such  a  disturbing  surplus  arms  imbal- 
ance forces  one  to  conclude  that  the 
Saudis  are  seeking  so  many  missiles  in 
order  to  transfer  them  to  the  confron- 
tation states.  The  Saudis  have  been  un- 
mistakably clear  in  this  regard.  Prince 
Fahd  and  King  Klialid  have  repeatedly 
stated  that  Saudi  Arabia  is  obliged  to 
support  Egypt's  military  preparedness 
for  war  with  Israel.  The  Saudis  have 
made  good  on  their  commitment,  deliver- 
ing 38  Mirage  fighters  to  Sadat,  and  ne- 
gotiating for  200  Jaguar  warplanes  from 
Britain  on  Egypt's  behalf.  The  Sidewind- 
er is  easily  adaptable  to  the  Mig.  the 
mainstay  of  the  Egyptian  Air  Force, 
clearing  the  way  for  a  transfer  of  tlie 
missiles  or,  as  would  be  more  likely,  the 
F-5's  with  the  Sidewinders  as  well.  The 
Saudis  have  also  aided  Syria  and  Jordan, 
maintaining  a  6,000-man  brigade  in 
Syria  and  underwriting  Jordan's  pur- 
chase of  the  Hawk  antiaircraft  system. 

The  administration  is  also  proposing 
the  sale  of  1,500  television-guided 
Maverick  air-to-surface  missiles  as  well. 
Only  last  year,  the  sale  of  1,000 
Mavericks  was  consummated.  Reports 
f lom  Saudi  Arabia  and  inside  the  admin- 
istration indicate  tliat  the  Saudis  are 
having  difficulties  absorbing  the  Maver- 
icks— that  they  do  not  have  the  capabil- 
ity to  effectively  operate  these  systems. 
Why  then  are  we  selling  even  more  of 
these  missiles  to  the  Saudis  this  year? 
Again,  there  is  no  satisfactory  answer 
from  the  administration. 

The  question  of  the  absorption  of  these 
weapons  raises  the  issue  of  the  role  of 
American  citizens  in  these  sales.  There 
are  no  accurate  figures  available  of  the 
numbers  of  Americans  currently  under 
contract  with  the  Saudis  to  train  them 
in  the  use  of  the  weapons  they  have — 
or  how  many  more  will  eventually  be  re- 
quii'ed  to  assist  in  this  new  arms  deal. 
Moreover,  there  are  indications  that  the 
Americans  are  not  simply  in  Saudi 
Arabia  in  a  training  or  advisory  role,  but 
are  actually  manning  and  operating 
their  sopliisticated  air  defense  system. 
What,  then  is  precisely  the  nature  and 
scope  of  our  involvement?  Are  there  any 
controls  on  the  role  the  Americans  are 
playing?  What  would  occur  should  hos- 
tilities erupt?  Again,  the  administration 
has  provided  no  answers — much  less  a 
systematic  analysis — to  these  questions. 

EC.   IRAN 

With  respect  to  Iran,  these  issues  ar« 
even  more  ominous.  Last  month,  Senator 
Humphrey's  Foreign  Assistance  Subcom- 
mittee issued  a  devastating  report  on 
U.S.  arms  policies  with  that  country. 
The  Senate  report  concluded  that  our 
arms  sales  policies  are  chaotic  ajid  out 
of  control,  that  overly  sophisticated 
equipment  had  been  sold  to  the  Iranians, 
that  thousands  of  Americans  will  be 
needed  in  Iran  for  the  next  several  years 
to  operate  this  equipment,  and  that,  in- 
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deed,  Iran  could  not  wage  a  war  without 
U.S.  support  on  a  day-to-day  basis. 

Even  though  none  of  these  damning 
findings  have  been  rebutted  by  the  ad- 
ministration, it  is  now  proposed  that  we 
sell  Iran  160  F-16  warplanes — the  most 
sophisticated  supersonic  fighter  in  the 
Air  Force,  and  the  plane  we  are  selling 
to  our  NATO  allies.  Moreover,  the  an- 
nouncement of  this  sale  comes  only  a 
short  time  after  only  a  fraction  of  the 
F-14s  sold  to  Iran  have  been  delivered. 
Why  the  rush? 

Iran's  previous  experience  with  Amer- 
ican weapons  is  instructive.  The  Senate 
report  documented  that  Iran  has  been 
unable  to  effectively  absorb  the  billions 
in  arms  sold  over  the  past  five  years. 
There  are  reports  of  a  severe  shortage  of 
pilots  for  the  planes  already  on  hand,  of 
new  equipment  being  mothballed  because 
there  are  not  enough  trained  people  to 
operate  it,  of  scarce  personnel  being 
transferred  from  more  conventional 
hardware  to  the  F-14  because  it  is  such 
a  difficult  plane  to  master.  Why,  then, 
should  we  further  overload  the  Iranian 
armed  forces'  ability  to  absorb  these 
weapons  with  the  sale  of  th"  F-16? 

It  Is  increasingly  clear  that  the  lack 
of  Iranian  personnel  is  being  filled  by 
American  personnel.  There  are  cui-rently 
27,000  Americans  in  Iran,  training  their 
armed  forces  and  operating  their  equip- 
ment. It  is  estimated  that  this  number 
will  rise  to  50,000  by  the  end  of  this 
decade.  They  are  essential  to  the  stra- 
tegic viability  of  the  country.  Should 
war  erupt,  there  is  every  indication  that 
they  would  become  directly,  and  heavily, 
involved. 

Such  a  civilian  presence  in  a  foreign 
country  poses  the  gravest  of  dilemnas  for 
the  United  States.  The  tragic  murder  of 
three  American  technicians  last  week  by 
Irani  radicals  only  underscores  the  pre- 
carious position  these  Americans  are  in. 
Before  any  more  of  our  citizens  are  com- 
mitted to  service  in  that  country,  I  be- 
lieve it  imperative  that  we  carefully  re- 
evaluate the  entire  situation. 

m.    THE    POINT    OF    NO    RETtTRN 

In  1972,  President  Nixon  made  a  secret 
decision — which  has  never  been  reviewed 
by  the  Congress,  because  it  was  unaware 
of  it,  and  which  bypassed  both  the  Penta- 
gon and  the  State  Department — to  sell 
Iran  any  conventional  weapon,  in  any 
amount,  that  it  wanted.  This  decision  is 
responsible  for  the  tragic  arms  race 
which  has  engulfed  the  area  since  the 
Arab  oil  embargo.  It  is  this  decision 
which  has  placed  our  arms  sales  program 
to  Iran  out  of  control. 

Since  1972,  Iran  has  purchased  $10  bil- 
lion in  weapons,  and  last  month  Secre- 
tary Kissinger  announced  in  Tehran  that 
we  will  sell  Iran  $10  billion  more  in  the 
next  5  years — not  including  the  $4  bil- 
lion which  is  being  proposed  today. 

The  proposed  sale  of  F-16s  to  Iran 
means  that  President  Ford  and  Secretary 
Kissinger  continue  to  adhere  to  Nixon's 
secret  policy  of  appeasing  the  Shah  at 
any  price — despite  the  fact  that  the  most 
serious  questions  have  been  raised  re- 
garding Iran's  legitimate  defense  needs 
and  its  ability  to  absorb  these  weapons. 

Our  relationship  with  Saudi  Arabia  has 
followed  similar  lines.  We  have  sold  over 
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$6  billion  in  armaments  to  the  Saudis  in 
the  past  2  years — and  $4.7  billion  in  1976 
alone.  The  Saudis  have  not  only  been 
unable  to  effectively  operate  these  weap- 
ons, but  have  undertaken  a  vast  arms 
transfer  of  the  surplus  to  the  states  which 
are  at  war  with  Israel. 

For  too  long  it  has  been  plainly  evident 
that  our  answer  to  the  energy  crisis,  and 
the  unchecked  flow  of  petrodollars  and 
the  power  they  wield  to  the  OPEC  na- 
tions, has  been  to  curry  their  favor 
through  the  sale  of  American  weapons — 
with  utter  disregard  for  the  strategic  im- 
plications of  such  a  policy. 

The  result  has  been  that  we  have  jeop- 
ardized our  own  security  and  that  of  our 
allies. 

The  result  has  been  that  wt  have  cre- 
ated two  huge  arsenal  states — regional 
superpowers  in  their  own  right — whose 
presence  and  proclivities  increase,  rather 
than  decrease,  the  risk  of  war,  not  only 
in  the  Persian  Gulf,  but  throughout  the 
Middle  East. 

The  result  has  been  that  instead  of  be- 
ing in  a  position  to  exercise  leverage  over 
these  countries,  the  force  of  our  weapons 
in  combination  with  their  oil  has  effec- 
tively made  us  hostage  to  their  demands. 

The  Shah  said  as  much  earlier  this 
year,  when  he  stated : 

If  you  try  to  take  an  unfriendly  attitude 
toward  my  country,  we  can  hurt  you  as  badly, 
if  not  more  so,  than  you  can  hurt  us. 

And  again,  with  Secretary  Kissinger 
by  his  side  this  summer: 

Can  the  United  States  or  the  non-Commu- 
nist world  afford  to  lose  Iran?  What  will  you 
do  if  one  day  Iran  will  be  in  danger  of  col- 
lapsing? Do  you  have  any  choice? 

Do  we  truly  have  any  choice?  The  Shah 
has  made  it  clear  that  these  are  no  longer 
friendly  agreements  among  allies,  but 
extortion,  and  that  we  are  nearing,  if  we 
have  not  already  passed,  the  point  of  no 
return  in  this  ill-conceived  endeavor. 

I  therefore  believe  it  imperative  that 
the  Congress  disapprove  these  sales,  and 
begin  a  comprehensive  reexamination 
and  reformulation  of  our  arms  sales  poli- 
cies in  the  Persian  Gulf. 

I  urge  my  colleagues  to  join  me  in  sup- 
porting a  resolution  disapproving  these 
arms  sales. 
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HON.  CLARENCE  J.  BROWN 

OF    OHIO 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Wednesday,  September  1,  1976 

Mr.  BROWN  of  Ohio.  Mr.  Speaker,  in 
a  continuing  attempt  to  provide  my  vot- 
ing record  for  the  1st  session  of  the  94th 
Congress  for  the  benefit  of  anyone  who 
would  like  to  examine  that  record,  I 
would  like  to  have  printed  here  my  votes 
on  bills  ranging  from  environmental  re- 
search appropriations  to  military  com- 
missaries. The  material  follows: 
Voting  Record 

H.R.  7108.  appropriations  AUTHORIZATION  FOR 
ENVIRONMENTAL  RESEARCH  DEVELOPMENT  AND 
DEMONSTRATION  FOR    1976/197T 

Final  pasisage,  a  bill  authorizing  $356  mil- 
lion for  research  and  development  programs 


Of  the  Environmental  Protection  Agency  for 
FY  1976  and  the  budgetary  transition  period 
(July  1-Sept.  30),  passed  383-15,  Yea;  7-in- 
75. 

H.R.  B91S.  TECHNICAL  AMENDMENTS  TO  THE 
FEDERAL  RULES  OF  EVIDENCE  AND  CRIMINAL 
PROCEDURE 

Motion  to  suspend  the  rules  and  pass  the 
bill  to  make  technical  amendments  to  thd 
Federal  Rules  of  Evidence  and  certain  othei 
technical  changes  to  conform  with  language 
of  the  Federal  Rules  of  Criminal  Procedure 
agreed  to  360-0.  Yea:  11-3-75. 

H.R.  12.  INCREASE  IN  THE  SIZE  OF  EXECUTIV* 
PROTECTIVE  SERVJCE  FOR  FOREIGN  DIPLOM^.J[ 
MISSIONS 

Motion  to  suspend  the  rules  and  pass  t,it 
bill  to  provide  for  the  protection  of  forelgr 
diplomatic  missions  and  to  increase  the  sizi 
of  the  Executive  Protection  Service,  passed 
279-123,  Nay;  5-19-75. 

H.R.     10561.     CREDIT    CARD    SURCHARGES 

Motion  to  suspend  the  rules  and  pass  the 
bill  to  prohibit  retailers  from  Imposing  sur- 
charges on  purchases  made  with  credit  cards 
passed  398-3,  Not  voting.  11-17-75. 

H.R.     10339.    FARMER    TO    CONSUMER    DIRECT 
MARKETING 

Motion  to  suspend  the  rules  and  pass  the 
bill  to  authorize  a  program,  to  be  adminis- 
tered by  the  Agriculture  Department,  to  en- 
courage the  direct  marketing  of  agriculture 
commodities  from  farmers  to  consumers 
passed  299-95,  Nay,  11-4-75. 

H.R.    8617.    FEDERAL    EMPLOYEES    POLITICAL 
ACTIVITIES 

Amendment  to  prohibit  Federal  employees 
from  running  for  any  full-time  or  Federal 
elective  office  or  from  participating  in  cam- 
paigns for  Federal  office,  rejected  147-260, 
Aye;  motion  to  recommit  to  the  House  Post 
Office  and  Civil  Service  Committee  (and  thus 
kill)  the  bill  to  give  Federal  employees  the 
right  to  participate  in  partisan  political 
campaigns  and  to  run  for  office,  rejected  81- 
327,  Yea. 

Final  passage  of  the  bill  to  give  Federal 
employees  the  right  to  participate  in  partisan 
political  campaigns,  and  to  run  for  local, 
state  or  Federal  office,  passed  288-119.  Nav 
10-21-75. 

H.R.   7222.  FEDERAL  EMPLOYEES  LIFE  INSURANCE 

Final  passage  of  the  bill  to  Increase  the 
contribution  of  the  Federal  Government  to 
the  costs  of  group  employee  life  insurance  to 
one-half  the  premium,  from  one-third,  re- 
jected 245-145,  Nay,  6-16-75. 

Final  passage  of  the  bill  to  increase  to  50 'i 
from  33 '/3%  the  contribution  of  the  Federal 
Government  the  costs  of  Government  em- 
ployees' life  insurance  programs,  rejected 
172-225,  Yea,  10-21-75. 

S.    S84.    NATIONAL    GUARD    RETIREMENT    BENEFFTS 

Motion  to  recommit  to  the  Post  Office  and 
Civil  Service  Committee  (and  thus  kill)  the 
bUl  to  grant  full  credit  to  National  Guard 
technicians'  service  from  January  1,  1969,  for 
retirement  annuity  computation  purposes, 
rejected  117-261,  Nay,  10-20-75. 

H.  RES.  688.  FEDERAL  PAY  RAISE 

Motion  to  table  the  Harris  motion  to  dis- 
charge from  the  House  Past  Office  and  Civil 
Service  Committee  the  resolution  to  disap- 
prove President  Ford's  proposed  5  To  pay  in- 
crease for  Members  of  Congress,  military  per- 
sonnel and  Federal  Government  top  officials, 
and  white  collar  employees  effective  Octo- 
ber 1.  1975,  passed  278-123,  Yea,  10-1-75. 

H.R.  6227.  FEDERAL  EMPLOYEES  RIGHT  TO 
REPRESENTATION 

Final  passage  of  the  bill  to  provide  Federal 
employees  under  Investigation  for  miscon- 
duct the  right  to  representation  during 
questioning  about  the  alleged  misconduct* 
passed  217-163,  Not  voting,  10-28-75. 
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HJl.     6209.     VARIABLE    RATE    MORTGAGES 

Amendment  In  the  .'orm  of  a  substitute  bill 
to  allow  Federal  savings  and  loan  associa- 
tions to  offer  mortgage  loans  for  two  years 
at  variable  interest  rates  in  states  where 
state-chartered  associations  were  offering 
such  loans  as  of  date  of  enactment,  rejected 
167-232,  Aye;  amendment  *o  set  an  expira- 
tion date  of  6-i30-77  for  terminating  use  of 
variable  rate  mortgages  by  Federal  savings 
and  loan  associations,  rejected  164-231.  Aye. 

Final  passage,  for  Vai-iable  Rate  Mortgages, 
passed  291-104,  No,  5-8-75. 

H.R.     ■:001.     NUCLEAR    REGULATORY     COMMLSSiON 
AUTHORIZATION 

Amendment  to  prevent  the  export  of  nu- 
clear fuel  and  technology  to  nations  Uiat  are 
not  members  of  tlie  nuclear  non-proliferation 
treaty,  rejected  117-139,  Nay;  amendment  to 
prohibit  the  air  transportiiion  of  plutoniuni 
fuel  until  the  Commission  certifies  to  the 
Congress  that  a  safe  container,  which  will  not 
rupture  \mder  crash,  has  been  developed, 
passed  165-79,  Nay. 

Final  passage  of  the  bill  to  authorize  ap- 
propriations to  the  Nuclear  Regulatory  Com- 
mission, passed  233-2,  Yea;  6-20-75. 

H.R.     4115.     NURSE    TRAINING    PROGRAMS 

Final  passage  of  the  bill  to  authorize  $558 
million  in  FY  1976-1978  for  Federal  programs 
to  assist  nursing  schools  and  nursing  stu- 
dents, passed  115-16,  Yea;  5-7-75. 

H.    KES.    60S.    on.    PRICE    CONTROLS 

Adoption  of  the  resolution  disapproving, 
and  thereby  blocking,  the  proposed  plan  by 
President  Ford  to  gradually  lift  price  controls 
on  domestic  oil,  passed  262-167,  Nay;  7-22-75. 

H.    RES.    461.    OIL    PRICE    DECONTROL 

Adoption  of  the  resolution  to  disapprove 
President  Ford's  plan  for  the  gradvial  decon- 
trol of  the  price  of  domestic  oil  over  a  39- 
month  period,  passed  228-189,  Nay;  7-30-75. 

H.R.  1767»  PRESIDENTIAL  AUTHORITY  TO  IMPOSE 
AND  SUSPEND  FEES  AND  QUuIAS  ON  OIL 
IMPORTS 

Final  passage  of  the  bill  with  reference 
to  the  90  day  suspension  of  Presidential  au- 
thority to  adjust  imports  of  petroleum  and 
petroleum  products;  negated  such  action  by 
the  President  after  1-15-75,  passed  309-114, 
No;  2-5-75. 

Adoption  of  motion  to  refer  veto  message 
on  bill  prohibiting  90  days  Presidential  action 
to  raise  oil  import  fees,  passed  364-57,  Yea; 
3-10-75. 

H.R.    3922.    OLDER    AMERICANS    ACT 

Motion  to  suspend  the  rules  and  authorize 
$2.6  billion  in  FY  1976-1979  for  programs  to 
assist  the  elderly  and  for  senior  volunteer 
programs  run  by  ACTION,  passed  377-119, 
Yea;  4-8-75. 

Conference  report  on  the  bill  to  authorize 
$1.7  billion  In  FY  1976-1978  for  programs 
under  the  Older  Americans  Act  assisting  the 
elderly  and  for  senior  volunteer  programs 
run  by  ACTION,  passed  404-6,  Yea;  11-19-75. 

S.    95.    OVERSEAS    CITIZENS'    VOTING    RIGHTS 

Final  passage  of  the  bill  to  assure  American 
Citizens  who  live  outside  the  United  States 
the  right  to  vote  in  Federal  elections,  passed 
374-43,  Nay;   12-10-75. 

S.    326.    TRUST    TERRITORY 

Motion  to  suspend  the  rules  and  pass  the 
bill  to  increase  FY  1976  authorization  for 
U.S.  Pacific  Trust  Territory  to  $75  million 
from  $60  million  and  to  authorize  $1.5  million 
for  the  Mariana  Islands  for  transition  costs 
to  a  commonwealth  status,  passed  334-27, 
Yea;  5-5-75. 

H.R.  S727.  PAROLE  REORGANIZATION  ACT 

Final  passage  of  the  bill  to  establish  a 
regional  U.S.  Parole  Commission  as  an  Inde- 
pendent agency  within  the  Justice  Depart- 
ment and  to  make  changes  in  the  parole  pro- 
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cedures  aimed  at  increasing  the  protections 
for  parolees,  passed  260-137,  Nay;  5-21-75. 

S.    24.    PATENT    COOPERATION    TREATY 

Motion  to  suspend  the  rules  and  pass  the 
bill  to  implement  certain  provisions  of  the 
Patent  Cooperation  Treaty  providing  for 
new  International  procedures  in  applying  for 
pat«nt  protection,  passed  349-5,  Yea;  11-3- 
75. 

H.R.    6334.    PEACE    CORPS   AUTHORIZATION 

Final  passage  of  the  bill  to  authorize  $88,- 
468.000  for  activities  of  the  Peace  Corps  for 
FY  1976  and  $27,887,000  for  the  transition 
period  from  July  1.  1976,  through  September 

30,  1976,  passed  303-70,  Yea;   6-23-75. 

S.    1849.    EMERGENCY    PETROLEUM    ALLOCATION 
EXTENSION 

Final  passage  of  the  bUl  to  extend  until 
March  1,  1976,  from  August  31,  1975,  the  price 
control  and  allocation  authorities  of  the 
Emergency  Petroleum  Act  of  1973,  passed 
303-117,  Nay;  7-31-75. 

H.R.    96  24.    on,    PRICE   CONTROLS 

Adoption  of  the  Senate -passed  amendment 
to  the  bill,  which  extended  oil  price  controls 
from  August  31,  1975,  until  November  15. 
1975,  and  limited  the  President's  authority 
to  propose  any  major  change  In  oil  price  con- 
trols until  November  1,  passed  342-16,  Yea; 
9-26-75. 

H.R.    4035.    OIL    PRICE   REVIEW 

Amendment  to  delete  from  the  bill  lan- 
guage which  would  extend  the  Emergency 
Petroleum  Allocation  Act  of  1973  from  August 

31,  1975,  to  December  31,  1975,  rejected  163- 
222,  Aye. 

Final  passage  of  the  bill  to  extend  to  15 
days  from  5  days  the  period  of  Congressional 
review  and  the  opportunity  to  disapprove 
Pi-esidential  actions  to  exempt  certain  petro- 
leum products  from  the  allocation  and  price 
regulations  of  the  Emergency  Petroleum  Allo- 
cation Act  of  1973.  passed  230-151,  Nay;  6- 
5-75. 

Conference  report  on  the  bill  to  extend 
authority  for  oil  price  controls  to  December 
31,  1975,  and  to  extend  to  20  days  the  period 
for  Congressional  review  and  the  opportunity 
to  veto  any  change  in  oil  price  controls, 
passed  1^39-172,  Nay;  7-17-75. 

S.J.    RES.    121.    MILK    PRICE    SUPPORTS 

Final  passage  of  the  Joint  resolution  to 
provide  quarterly  adjustments  in  the  support 
price  of  milk  until  March  31,  1978,  and  in- 
crease the  support  price  to  a  minimum  of 
85'.  of  parity,  passed  307-1 1 1 ,  Yea;  12-12-75. 

H.R.     5620.    NEW     MINT    BUILDING 

Pina  passage  of  the  bill  to  Increase  to  $105 
million  from  $45  million  the  amount  of  funds 
authorized  to  be  appropriated  for  the  con- 
struction of  new  mint  facilities  in  Denver, 
Colorado,  pas.sed  236-111,  Yea;  9-19-75. 

H.R.    4700.    NATIONAL   AERONAUTICS    AND    SPACE 
ADMINISTRATION    AUTHORIZATION 

Final  passage  of  $3.5  billion  authorization 
for  FY  1976,  passed  318-72,  Yea;  4-9-75. 

S.    1295.   NATIONAL   PRODUCnVITY   CENTER 

Final  passage  of  a  bill  to  establish  a  per- 
manent National  Center  for  Productivity  and 
Quality  of  Working  Life  to  expand  produc- 
tivity in  both  the  private  and  public  sectors 
of  the  economy,  passed  288-108,  Not  voting; 
10-28-75. 

H.R.  3884.  NATIONAL  EMERGENCIES 

Final  passage  of  a  bill  to  terminate  certain 
authorities  of  the  President  and  Federal 
agencies  with  respect  to  national  emergencies 
still  in  effect,  and  to  establish  a  procedure 
for  declaring  and  terminating  future  national 
emergencies,  passed  388-5,  Yea;  9-4-75. 

S.     584.    NATIONAL    GUARD    RETIREMENT 
BENEFITS 

Motion  to  recommit  to  the  Post  Office  and 
Civil  Service  Committee  the  bill  to  grant  full 
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credit  for  National  Guard  technician's  service 
from  JanuEury  1,  1969,  for  retirement  an- 
nuity compensation  purposes,  rejected  117- 
261,  Nay;  10-20-75. 

H.R.    4723.    NATIONAL   SCIENCE   FOUNDATION 
AUTHORIZATION 

Amendment  to  require  Congress  specifically 
approve  funding  for  marketing  of  any  foun- 
dation curriculum  programs,  rejected  196- 
215,  aye:  Amendment  to  require  local  school 
boards  to  hold  public  hearings  on  adoption 
for  use  of  foundation-funded  educational 
courses  and  to  make  the  contents  of  those 
courses  available  for  parent's  Inspection,  re- 
jected 68-341,  Aye;  Amendment  to  require 
proposed  funding  grants  to  be  submitted  to 
Congress  every  30  days  and  to  allow  either 
Chamber  30  days  In  which  to  disapprove  the 
awarding  of  foundation  -grants,  adopted  212- 
199,  Aye;  Appropriations  of  $755.4  million  in 
FY  1976,  passed  390-22,  Yea;  Motion  that 
House  conferees  insist  on  a  House  passed 
amendment  to  require  the  National  Science 
Foundation  to  submit  proposed  research 
awards  to  Congress  for  review  when  they  met 
with  Senate  conferees  on  the  bill,  rejected, 
127-284,  Yea. 

Conference  report  on  the  bill  to  authorize 
$791  million  In  FY  1976  for  the  National  Sci- 
ence Foundation,  passed  321-79,  Nay;  8-1-75. 

HJl.  10481.  AID  TO  NEW  YORK  CITY 

Final  passage  of  the  blU  to  authorize  Fed- 
eral loans  of  up  to  $2.3  billion  a  year  to  help 
New  York  City  meet  seasonal  cash  flow  needs, 
passed  213-203,  Yea;  12-2-75. 

V.R.    5272.    NOISE    CONTROL   AUTHORIZATION 

Motion  to  suspend  the  rules  and  pass  the 
bill  authorizing  $5.2  mlUlon  in  FY  1976-1977 
for  EPA's  Noise  Control  program  authorized 
by  1972  Noise  Control  Act,  passed  222-132, 
Nay;  5-5-75. 

Final  passage  of  the  bill  to  authorize  $26,- 
061,500  for  the  Environmental  Protection 
Agency  noise  control  programs  in  FY  1976- 
1977,  passed  390-35,  Yea;  7-29-75. 

S.    2114.    NUCLEAR-QUALIFIED    OFFICERS 

Motion  to  suspend  the  rules  and  pass  the 
bill  to  extend  until  June  30,  1976,  the  au- 
thority to  pay  bonuses  to  officers  who  are  ex- 
posed to  nuclear  hazards  In  their  Jobs  in  the 
Navy  and  to  extend  the  entitlement  to  spe- 
cial pay  of  $100  per  month  to  optometrists 
and  veterinarians  in  the  uniformed  services 
who  entered  active  duty  after  July  1,  1975, 
passed  373-34,  Not  voting;   11-17-75. 

H.R.    8631.    NUCLEAR    INSURANCE 

Amendment  to  eliminate  $560  mUlion  limit 
on  the  liability  of  the  nuclear  power  Indus- 
try for  damages  resulting  from  a  nuclear  ac- 
cident, rejected  176-217,  No;  amendments  to 
allow  citizens,  within  90  days  of  the  effective 
date  of  the  bill,  to  go  to  court  to  challenge 
the  Constitutionality  of  the  $560  million  lia- 
bility limit,  rejected  161-225,  No. 

Final  passage  of  the  bill  to  extend  for  10 
years  the  Federal  program  insuring  the  pub- 
lic against  damages  up  to  $560  million  re- 
sulting from  a  nuclear  accident  and  limiting 
the  liability  of  the  nuclear  power  Industry, 
in  such  event,  to  that  amount  passed  329- 
61,  Yea;  12-8-75. 

S-J.  RES.  23.  ROBERT  E.  LEE  CITIZENSHIP 

Motion  to  suspend  the  rules  and  pass  the 
joint  resolution  to  restore  posthumously  the 
full  rights  of  citizenship  to  General  Robert 
E.  Lee  of  Virginia,  motion  agreed  to  under 
suspension  407-10,  Yea;  7-22-75. 

H.R.  6950.  LEGISLATIVE  APPROPRIATIONS  FOR 
FISCAL   YEAR    1976 

Amendment  to  prohibit  the  use  of  any 
funds  in  the  bill  to  pay  for  salaries  or  ex- 
penses approved  by  the  House  Administra- 
tion Committee  when  it:  increased  the  staff 
allowance  for  each  member;  expanded  each 
member's  ntimber  of  free  trips  to  his  district; 
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changed  the  In-dlstrlct  telephone  allowance 
and;  allowed  for  the  printing  for  each  mem- 
ber of  two  newsletters,  rejected  14a-262,  Aye; 
Amendment  to  prohibit  the  use  of  funds  In 
the  bill  to  pay  for  Increases  In  member's  staff 
allowances  or  staff  expenses  which  have  been 
adopted  by  the  House  Administration  Com- 
mittee unless  approved  by  a  vote  of  the 
House,  rejected  152-259,  Aye;  5-21-75. 

Conference  report  on  the  bill  to  appropri- 
ate for  FY  '76  $827,546,570,  plus  $207,391,365 
for  the  three  month  transition  period,  for 
operation  of  the  legislative  branch,  the  Li- 
brary of  Congress  and  related  agencies  con- 
trolled by  the  Congress,  adopted  374-45,  Yea; 
7-22-76. 

S.    1236.    EMERGENCY    LIVESTOCK    CREDFT    ACT 

Passage  of  a  bill  to  extend  Emergency  Live- 
stock Credit  Act  of  '74  through  12-31-76  and 
to  amend  the  act  to  Increase  the  level  of 
government  loan  guarantees  to  90%  from 
80%',  Increase  the  period  of  time  for  loan 
repayment  to  7  years  from  5  years  and  to 
replace  the  total  loan  limit  with  a  line  of 
credit  program  not  to  exceed  $250,000,  passed 
363-42,  Yea;  5-6-75. 

H.R.    1607.    ANTI-LOTTERY    RULES 

Motion  to  suspend  the  rules  and  pass  the 
bill  to  amend  the  Federal  anti-lottery  rules 
to  permit  newspapers  in  states  with  state- 
conducted  lotteries  to  publish  information 
on  state-conducted  lotteries  in  adjacent 
states,  as  allowed  under  existing  statutes  for 
radio  and  television  broadcasters,  agreed  to, 
250-125,  Nay;  6-16-75. 

H.J.    RES.     148 

Motion  to  suspend  the  rules  and  designate 
4-24-75  as  a  National  Day  of  Remembrance 
of  Man's  Inhumanity  to  Man,  agreed  to  332- 
55,  Yea;  4^8-75. 

H.R.    200.    200-MILE    FISHING    LIMIT 

Amendment  to  allow  the  President  to  sus- 
pend the  enfcwrcement  provisions  of  the  bill 
if  he  deemed  it  In  the  national  interest,  re- 
jected 128-196;  No. 

Final  passage  of  the  bill  to  extend  the  U.S. 
fishing  limit  to  200  miles  from  the  12  miles 
under  current  law,  and  to  establish  a  Federal 
management  program  for  certain  species  of 
fish,  passed  208-101,  Yea;  10-9-75. 

H.R.    5710.    MARINE    PROTECTION,    RESEARCH     AND 
SANCTUARIES    ACT 

Passed,  377-17,  Nay. 

H.R.  3902.  MARITIME  AUTHORIZATION  OF  APPRO- 
PRIATIONS FOR  FISCAL  YEAR  1976-FISCAL  YEAR 
1977 

Maritime  programs  of  Commerce  Depart- 
ment $589.7  million,  passed  328-59,  Yea; 
5-12-75. 

H.R.    10824.    MEDICARE    AMENDMENTS 

Motion  to  suspend  the  rules  and  adopt  the 
resolution  (H.  Res.  943)  providing  that  the 
House  concur,  with  further  amendments,  to 
the  Senate  amendments  to  the  bill  to  make 
changes  in  the  Medicare  program  for  the  aged 
and  to  modify  medical  peer  review  require- 
ments under  the  Medicare  program  and  the 
Medicaid  program  for  the  poor,  passed  371- 
16.  Yea;   12-19-75. 

H.R.'  8674.    METRIC    CONVERSION 

Final  passage  of  a  bill  to  establish  a  25- 
niember  national  board  to  plan  and  coor- 
dinate voluntary  conversion  to  the  metric 
system  of  measurement  in  the  U.S.,  passed 
300-63,  Yea;  »-5-75. 

H.    CON.    RES.    198.    MILITARY    COMMISSARIES 

Adoption  of  the  resolution  expressing  oppo- 
sition of  the  Congress  to  the  termination  of 
appropriations  for  military  commissary  pay- 
roll expenses,  passed  364-53,  Tea;    7-31-75. 
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A  PASSING  IN  CINCINNATI 


September  1,  1976 


HON.  DONALD  D.  CLANCY 


IN  THE  HOUSE  OF  REPRESENTATIVES 

Wednesday,  September  1,  1976 

Mr.  CLANCY.  Mr.  Speaker,  Wednesday. 
September  1.  marks  the  anniversary  of 
a  memorable,  but  tragic,  event  in  Ameri- 
can history. 

It  was  on  that  date  in  1914,  a  short 
time  after  World  War  I  began,  the  last 
passenger  pigeon  on  earth  died  at  the 
Cincinnati  Zoo.  Her  name  was  "Martha," 
and  people  around  the  Nation  mourned 
her  passing. 

To  commemorate  the  occasion  in  this 
Bicentennial  Year  the  Department  of  the 
Interior — America's  guardian  of  natural 
resources — has  published  a  vignette  ti- 
tled "A  Passing  in  Cincinnati."  This  is  a 
most  interesting,  readable  story  of  the 
passenger  pigeon  species  in  the  United 
States  and  especially  Martha,  the  last  of 
a  species  whose  numbers  only  60  years 
before  her  death  were  in  the  billions. 

On  September  2,  1914,  the  Cincinnati 
Enquirer  stated: 

Martha  is  dead.  In  one  great  respect  she 
resembled  Chincatgook,  the  "Last  of  the  Mo- 
hicans," for  she  was  the  last  of  the  Passenger 
Pigeons.  No  other  inhabitant  of  the  Zoo  could 
claim  greater  distinction  than  she.  for  dur- 
ing the  past  15  years  there  had  been  a  stand- 
ing offer  of  $1,000  for  a  mate  to  Martha,  but 
none  could  be  found.  Passenger  or  wild  pig- 
eons were  once  most  numerous  in  North 
America,  but,  like  the  buffalo,  they  became 
fewer,  until  now,  with  the  death  of  Martha, 
they  are  extinct. 

Mr.  Speaker,  through  this  publication 
the  Interior  Department  is  calling  our  at- 
tention in  this  Bicentennial  Year  to  the 
many  species  of  bu-ds  and  animals 
threatened  or  endangered  that  may  also 
become  extinct  if  their  existence  is  not 
protected. 

"A  Passing  in  Cincinnati"  is  a  publica- 
tion I  commend  to  you.  It  is  for  sale  by 
the  Government  Printing  Office  and  was 
written  by  Charles  E.  Wallace  of  the  De- 
partment's public  affairs  staff.  For  addi- 
tional information  of  the  Congress,  I 
would  like  to  include  following  my  re- 
marks a  news  release  prepared  by  the 
Department  giving  details  of  the  publi- 
cation. 

The  news  release  follows: 
Story  op  Passenger  Pigeon  Told  In  Bicen- 
tennial Historical  Vignette 

Soaring  from  Nova  Scotia  to  Florida  and 
the  Great  Plains,  Passenger  Pigeons  in  the 
1850s  wer^ounted  in  the  billions.  Sixty  years 
later  only  a  single  captive  bird  of  the  once 
great  species  survived  in  the  Cincinnati  Zoo. 

The  story  of  the  species  and  the  final  sur- 
vivor, Martha,  Is  told  in  the  last  of  three 
Bicentennial  historical  vignettes  published 
by  the  Department  of  the  Interior.  The  24- 
page  booklet  is  titled  A  Passing  In  Cincin- 
nati and  is  for  sale  for  65  cents  by  the 
Superintendent  of  Documents,  U.S.  Govern- 
ment Printing  Office,  Washington,  DC.  20402. 
The  stock  number  is  024-000-00824-0. 

A.  W.  Schorger  said  In  a  1955  book  pub- 
lished by  the  University  of  Wisconsin  Press 
"the  Passenger  Pigeon  was  the  most  impres- 
sive species  of  bird  that  man  has  known." 
Its  mlle-a-minute  speed,  grace,  and  maneu- 
verability earned  it  the  title  of  "The  Blue 
Meteor." 

Schorger  concluded  its  extinction  came  be- 


cause of  "the  thoughtlessness  and  insatiable 
greed  of  man."  The  gentle  bird  was  slaugh- 
tered by  the  millions  each  year  for  decades. 
Finally,  only  Martha  remained.  Upon  her 
death,  she  was  sent  to  the  Smithsonian  In- 
stitution, where  her  lifeless  form  is  stUl  on 
display  with  the  notation: 

MARTHA 

Last  of  her  Species 
Died  at  1  p.m.,  1  September  1914, 
Age   29,   in   the   Cincinnati   Zoological   Gar- 
dens—EXTINCT 

In  the  Nation's  Centennial  Year — 1876— 
millions  of  Passenger  Pigeons  could  be  seen, 
but  only  two  large  flocks  were  reported  during 
all  of  1886 — one  in  Peiinsylvanla  and  one  in 
Oklahoma.  Few  were  seen  anywhere  between 
1890  and  1900. 

Schorger  concluded  that  it  was  not  possible 
to  determine  the  threshold  of  survival  of  the 
Passenger  Pigeon  because  such  a  condition 
cannot  be  statistically  defined.  In  support  of 
his  conclusion,  he  pointed  out  that  another 
extinct  species — the  heath  hen — rose  from 
an  estimated  population  of  120  to  200  birds 
in  1890  to  a  maximum  estimate  of  2,000  in 
1916,  dropped  to  400  In  1921,  to  50  In  1926, 
and  disappeared  completely  In  1932. 

Constant  persecution  and  lack  of  protec- 
tion hastened  the  end  of  the  Passenger 
Pigeon.  Excessive  trapping  and  shooting  were 
especially  devastating  to  its  existence.  Bar- 
rels of  pigeons  frequently  were  shipped  from 
nesting  areas  to  market  places,  with  dealers 
paying  around  50  cents  a  dozen  for  killed 
birds.  Efforts  were  made  to  save  the  species 
in  the  1890s  and  early  1900s,  but  those  at- 
tempts came  too  late. 

Some  33  years  after  Martha's  death.  Wis- 
consin wildlife  supporters  In  1947  dedicated 
a  monument  to  the  last  Passenger  Pigeon 
killed  in  Wisconsin. 

At  that  dedication,  Aldo  Leopold,  one  of 
the  world's  outstanding  wildlife  authorities, 
said: 

'The  pigeon  was  no  mere  bird,  he  was  a 
biological  storm.  He  was  the  lightning  that 
played  between  two  blotlc  poles  of  Intoler- 
able Intensity:  the  fat  of  the  land  and  his 
zest  for  living.  Yearly  the  feathered  tempest 
roared  up,  down,  and  across  the  continent, 
sucking  up  the  laden  fruits  of  forest  and 
prairies,  burlng  them  In  a  travelling  blast 
of  life.  Like  any  other  chain-reaction,  the 
pigeon  could  survive  no  diminution  of  his 
own  furious  intensity.  Once  the  plgeoners 
had  subtracted  from  his  numbers,  and  once 
the  settler  had  chopped  gaps  in  the  con- 
tinuity of  his  fuel,  his  flame  guttered  out 
with  hardly  a  sputter  or  even  a  wisp  of 
smoke." 

Since  coming  to  the  Smithsonian  Institu- 
tion 62  years  ago,  Martha  has  left  her  perch 
and  case  only  twice,  and  officials  say  she  will 
not  be  removed  again.  In  1966,  she  was  taken 
to  the  West  Coast,  where  she  was  a  mute 
partclpant  in  the  San  Diego  Zoological  So- 
ciety's Golden  Jubilee  Conservation  Con- 
ference. 

Martha's  last  flight  occurred  in  1974,  when 
she  was  flown  to  Cincinnati  for  a  weekend  at 
the  Zoo  that  had  purchased  her  in  1902. 
Cincinnati  honored  her  return  by  launching 
the  Passenger  Pigeon  Memorial  Fund  to  raise 
money  for  restoration  work  on  the  old  bird- 
house  where  Martha  died  and  to  sponsor  an 
education  program  for  protecting  endangered 
species. 


MINORITY  ENTERPRISE  ADVANCES 


HON.  PARREN  J.  MITCHELL 

OF   MARYLAND 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Wednesday,  September  1,  1976 

Mr.    MITCHELL    of    Maryland.    Mr. 
Speaker,  as  you  and  my  colleagues  know, 
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I  am  totally  committed  to  the  goal  of 
economic  parity  for  minority  enterprise 
in  our  country.  In  that  quest  for  eco- 
nomic parity,  the  Congress  must  play  a 
primary  role,  particularly  through  our 
legislative  and  oversight  functions. 

We  must  attack  with  the  full  force  of 
the  law  those  recalcitrant  agencies,  in- 
stitutions, organizations,  companies,  and 
the  like  that  would  see  minority  enter- 
prise held  at  a  position  of  less  than 
parity. 

However,  in  a  like  manner,  the  Con- 
gress must  recognize  in  a  favorable 
fashion  those  agencies  and  companies 
which  are  making  a  meaningful  effort 
to  include  minority  enterprise  in  the  eco- 
nomic mainstream  of  this  Nation. 

The  Avon  Products  Co.  is  one  such 
organization  that  is  moving  in  the  right 
direction  with  regard  to  inclusion  of 
minority  business  in  its  daily  operations 
and  overall  growth.  Therefore,  I  would 
like  to  commend  to  my  colleagues  an 
article  found  in  the  June  1976  issue  of 
"Race  Relations  and  Industry,"  which 
details  the  Avon  Co.'s  efforts.  Further, 
I  would  hope  that  other  such  companies 
and  industries  would  use  the  Avon  ex- 
perience as  an  example  of  what  can  be 
done  "if  the  spirit  is  willing."  Tlie  article 
follows : 

Avon's  Outrfach:  Themes  Tune  In  to 
Minority   Economic   Progress 

One  of  the  more  encouraging  develop- 
ments in  the  minority  enterprise  "move- 
ment" of  recent  years  has  been  the  "extra 
effort"  put  forth  by  a  growing  number  of 
American  corporations  to  facilitate  the  en- 
trance of  minority  businesses  into  the  eco- 
nomic mainstream  of  American  life. 

AVON     PROCHAK?:     DRAMATIC     RESULTS 

A  unique  program  developed  by  Avon 
Products,  Inc.,  is  showing  di-amatic  results — 
both  in  terms  of  dollars  spent  by  the  Com- 
pany with  minority  suppliers,  and  the  ripple 
effect  the  program  is  generating  In  the  mar- 
ket place. 

At  the  end  of  1975,  for  instance,  Avon  re- 
ported that  goods  and  services  purchased  by 
minority  companies  totaled  more  than  $3'^- 
mllllon,  an  increase  of  ten  times  the  dollar 
vajue  of  contracts  awarded  in  1972. 

SUPPLIERS     INCREASED 

Equally  noteworthy  is  the  number  of  mi- 
nority businesses  that  the  cosmetics  firm  has 
under  contract.  Beginning  with  a  nucleus  of 
30  companies  in  1972,  when  the  program  was 
formally  set  in  rtiotion,  Avon  now  calls  on 
more  than  300  minority-owned  suppliers  and 
advertising  media  to  help  satisfy  its  needs  in 
services  or  supplies. 

BROAD    RANGE     OF     SERVICES 

Avon's  needs  encompass  a  broad  variety  of 
outside  goods  and  services,  which  range  from 
plastic  parts  and  product  ingredients,  to  such 
services  as  cleaning  supplies  and  mainte- 
nance, as  well  as  the  utilization  of  advertis- 
ing and  sales  promotion  services. 

Avon  has  effectively  explored  opportunities 
to  contribute  to  minority  economic  develop- 
ment. As  part  of  its  minority  vendor  pro- 
gram, the  Company  offers  the  technical  as- 
sistance of  its  skilled  personnel  to  enable 
small  minority  establishments  to  meet  Avon's 
particular  standards.  Banks  and  other  sources 
of  financial  aid  are  also  encoui-aged  to  assist 
new  Avon  suppliers  in  obtaining  adequate 
capital. 

CORPORATE   INVESTMENT 

Corporate  Investment  relationships  also 
exist  with  minority-owned  banks,  Insurance 
companies  and  brokers.  More  than  $10-mU- 
lion  of  Avon's  tax  deposits,  for  instance,  have 
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been  placed  in  minority  financial  institu- 
tions In  nine  states. 

Tlie  Company  has  also  purchased  $l-mil- 
llon  in  Certificates  of  Deposit  from  some  25 
minority  banks  in  15  states.  Additionally, 
$25-milllon  In  life  insurance  coverage  has 
been  reinsured  through  three  black-owutd 
insurance  companies  and  a  black-owned  In- 
surance brokerage  firm  now  places  and  ad- 
ministers group  insurance  for  Avon's  new 
mail  order  subsidiary.  Family  Fashions. 

Further,  banks  handling  Avon's  corporate 
pen'=ion  trust  fund  have  been  encouraged  to 
use  the  services  of  minority  investment 
brokers. 

"outreach"    OPERATION 

Avon's  Minority  Purchasing  Program  em- 
braces an  "outreach"  operation,  with  a  re- 
sultant ripple  effect  set  in  motion  in  the 
economic  arena.  The  Company  encourages 
other  corporations,  for  example,  to  set  up 
similar  programs  of  minority  economic  devel- 
opment. 

In  charting  the  course  of  the  program, 
Avon  President  David  W.  Mitchell  sent  letters 
to  some  29  high  corporate  executives,  telling 
of  Avon's  unique  program  and  oiTering  to 
.sliaie  their  e.xpertise.  To  date  11  ceiiipanies 
have  responded,  with  Avon  giving  referrals 
to  minority  vendors  to  nine  of  the  11.  Slg- 
niiicantly,  requests  for  Information  and  as- 
sistance were  followed  up  with  visits  by  mem- 
bers of  Avon's  staff. 

"V.'e'VE    TRIED    IT    .    .    .    WHY    DON'T    YOU?" 

Si.'-iCe  many  corporations  are  reluctant  to 
be  tliG  first  to  sample  an  idea  of  this  kind, 
Avon  has  cut  down  the  time  factor  In  the 
tlecision  to  use  such  groups  as  the  Develop- 
ment Council  In  seeking  out  and  using  minor- 
iiy  vendors. 

One  of  the  .^d.antages  Avon  has  in  commu- 
Licating  Its  program  to  other  corporation 
c:-.ccuti\e3  Is  that  of  a  peer  corporation  say- 
irig,  "we  ha-.e  tried  tliis  out  and  It  has 
woii-.cd  Tor  us  .  .  .  why  don't  you  try  it?" 

IMPACT    OF   THE   APPROACH 

Tlie  "outreach"  approach  ha.s  made  a  slg- 
niUcaut  impact  on  efforts  to  bring  minority 
'!yu'5lne3se3  into  the  economic  mainstream. 

One  corporation,  in  responding  to  Mr. 
David  Mitchell's  letter,  pointed  out  that 
Avon's  leadership  role  here  has  been  "ex- 
tremely helpful." 

Additional  inquiries  have  come  from  cor- 
porations not  contacted  by  Avon's  presi- 
dent, but  which  had  heard  of  the  Company's 
program  from  other  sources. 

Several  corporations  have  started  programs 
based  on  Avon's  experiences,  as  a  result  of 
Mr.  Mitchell's  efforts  and  personal  visits 
made  by  Avon's  Glenn  Clarke,  Purchasing 
ing  Manager,  Minority  Business  Develop- 
ment; and  Margaret  Richardson,  Executive 
Director   of   the   Development   Covmcil. 

offers  OTHER  SERVICES 

In  addition  to  using  a  broad  range  of 
products  and  services  from  minority  ven- 
doi-s,  Avon  also  offers : 

1 )  Assessment  of  a  minority  vendor's  bid, 
particularly  indicating  to  those  suppliers 
v.hose  bids  are  not  competitive; 

2)  Suggested  sources  for  acquiring  mate- 
rials needed  to  fulfill  contracts; 

3)  Advanced  capital  and  facilitating  the 
obtaining  of  supplies  needed  for  contract 
completion;  and 

4)  Evaluation  of  the  minority  business  on 
a  regular  basis  to  assist  in  quality  control 
management  and  other  areas  to  aid  in  build- 
ing expertise  and  productivltiy. 

PHONE  CALL  AIDS  PRINTER 

In  easing  the  problems  minority  vendors 
experience  In  dealing  with  major  suppliers, 
Avon,  for  example,  placed  a  phone  call  to 
its  paper  supplier  and  arranged  for  a  minor- 
ity printer  (unable  to  get  paper  In  the  quan- 
tity needed)  to  make  his  order  a  part  of 
Avon's. 
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"You  have  to  have  insight  into  a  minority 
businessman's  problems  and  be  able  to  find 
a  way  to  help  him  solve  these  problems, 
which  In  actuality  are  no  different  from 
those  of  majority  suppliers,"  said  Avon's 
Glenn  Clarke.  "All  business  problems  have  a 
solution  and  Avon  is  in  a  unique  position  to 
do  something  for  the  minority  businessman 
by  virtue  of  the  quantity  of  business  we 
do.  .  .  ." 

MtJTUALLT   BENEFICIAL 

Clarke  added  that  all  business  placed  with 
Avon  by  a  minority  vendor  is  done  on  the 
philosophy  of  being  "mutually  beneficial  to 
both  Avon  and  the  minority  entrepreneur." 
The  program,  he  said.  "Is  based  on  the  same 
criteria  used  for  all  suppliers — quality  serv- 
ice at  a  fair  price.  Standards  are  not  lowered. 
The  same  high  standards  prevail  for  minor- 
ity vendoi-s  as  for  others. "  Clarke  continued, 
"If  vendors  can  do  business  with  Avon,  tliey 
can  do  business  with  anyone." 

Clarke  noted  that  minority  business  at 
Avon  did  not  suffer  from  the  economic 
crunch,  "because  minority  vendors  have  giv- 
en quality   service  and  quality   work." 

With  this  in  mind,  Avon  has  put  vendors 
in  contact  with  groups  such  as  the  Develop- 
ment Council,  Volunteer  Urban  Consultants 
group  and  made  referrals  to  other  corpora- 
tions. 

ACTIVE    PARTICIPATION 

Avon  takes  part  in  several  organizations 
and  activities  that  promote  minority  en- 
trepreneurship,  including  the  Minority  Pur- 
chasing Council,  which  has  placed  more 
than  SlOO-mlUion  with  minority  vendors. 
Clarke  is  Vice  Chairman  of  the  125-member 
Council,  comprised  of  N.Y.  and  N.J.  head- 
quartered corporations. 

Last  month  in  New  York  City,  representa- 
tives of  110  corporations  spent  an  entire  day 
at  the  Council's  Annual  Opportunity  Fair, 
where  minority  vendors  were  invited  to  dis- 
cuss their  products  and  services  directly  with 
purchasing  department  personnel  and  go  on 
record  with  participating  companies  as  po- 
tential suppliers. 

MAKING    rr    WORK 

Much  of  the  success  in  Avon's  Minority 
Purchasing  Program  can  be  linked  to  the 
volunteer  approach  the  Company  takes  and 
a  willingness  to  put  forth  the  "extra  effort" 
to  achieve  mutual  goals. 

"Volunteerism,"  in  fact,  has  talen  a  house- 
hold practice  at  Avon  in  recent  years,  con- 
tributing greatly  toward  the  implementation 
of  corporate  commitment  goals,  while  open- 
ing avenues  of  opportunity  for  minority  busi- 
ness pursuits. 

CONSULTING    GROUP   PROGRAM 

A  mcst  productive  effort  has  come  in  co- 
operation with  the  Volunteer  Urban  Consult- 
ing Group,  in  which  Avon  Task  Forces,  rang- 
ing from  two  to  six  persons,  respond  to  calls 
for  help  from  minority-businesses  and  non- 
profit agencies. 

Drawn  from  representative  departments  in 
the  Company,  the  technical  and  management 
assistance  teams  bring  expertise  into  areas  of 
accounting,  marketing,  personnel  procedures, 
and  other  problems.  Challenges,  noted  Avon 
spokesman,  "have  been  as  varied  as  the 
•clients.' " 

Significantly,  In  some  cases.  Task  Force 
members  have  made  viable  businesses  that 
were  facing  bankruptcy.  In  one  Instance  a 
"team"  successfully  aided  a  group  in  obtain- 
ing a  $100,000  grant  from  the  U.S.  Depart- 
ment of  Health,  Education  and  Welfare 
(H.E.W.) 

HOW    THEY   WORK 

Avon's  technical  assistance  teams  work 
with  businesses  or  other  agencies  usually  re- 
ferred by  such  organizations  as  the  Greater 
New  York  Fund  or  the  Volunteer  Urban  Con- 
sulting Group.  The  problem  is  identified  and 
the  Task  Force  Is  tailored  to  meet  the  prob- 
lem.  Work   with   client   organizations   may 
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occur  during  regular  business  hours,  on  the 
employees'  time,  or  a  combination  of  both. 
Assignments  are  usually  for  an  Indefinite 
period,  depending  upon  the  needs  of  the  par- 
ticular organization. 

RACIAL    MIXTURE 

A  unique  feature  of  the  Program  is  the  ra- 
cially Integrated  composition  of  the  Task 
Forces,  with  at  least  one  minority  employee 
participating  on  each.  The  visible  involve- 
ment of  minorities  from  the  corporate  sector 
is  reassuring  to  the  client  and  aids  in  estab- 
lishing confidence  and  trust,  vital  elements 
toward  reaching  profitable  solutions. 

"BANKING"    ON    VOLUNTEERS 

The  assistance  teams  have  operated  from  a 
-bank"  resource,  built  up  by  Avon  volunteers 
from  management  and  technical  levels  who 
are  committed  to  promote  minority  entre- 
preneurshlp.  The  bank  has  grown  to  impres- 
sive figures  with  the  program  extending  be- 
yond New  York  City,  particularly  In  those 
areas  where  Avon  has  Installations.  The 
teams  are  managed  by  members  of  Avon's 
Corporate  Responsibility  Committee,  which 
includes  some  13  representatives  of  the  vari- 
ous departments. 

The  Committee  Is  charged  with  develop- 
ing, implementing,  and  monitoring  the  vari- 
ous programs  designed  to  fulfill  Company  so- 
cial commitment  goals. 

OTHER      PROJECTS      PURSUED 

Avon  has  undertaken  several  other  proj- 
ects geared  to  establish  long-range  advan- 
tages for  minorities  In  the  economic  main- 
stream. 

In  the  Living  Witness  Piogram,  for  In- 
stance, black  Avon  employees  go  into  pre- 
dominantly black  Junior  and  senior  high 
schools  as.  literally,  "living  witness."  Their 
tasks  are  to  Instill  hope,  confidence  and  a 
sense  of  .self- worth  Into  the  discouraged  stu- 
dents of  inner-city  schools. 

"A  key  word  here  Is  'credlbUlty,' "  explains 
an  Avon  executive.  "Youngsters  want  to 
believe,  but  the  role  models  to  whom  they 
have  been  exposed  do  not  fit  the  mold  of  wit- 
nesses. The  Witnesses  must  successfully 
bridge  the  gap  between  community  and  cor- 
poration. .  .  ." 

ACCENT     ON     YOUTH 

In  1972,  Avon  became  a  part  of  the  Proj- 
ect LIVK  (—Learning  Through  Industry  and 
Volunteer  Educators—)  tutoring  program  for 
Junior  high  school  students.  While  the  em- 
phasis In  the  Living  Witness  Program  is  on 
motivation,  emphasis  in  the  Project  LIVE 
is  on  learning. 

Avon  volunteers  spend  two  hours  per  week 
with  students  In  a  one-to-one  exchange,  con- 
centrating on  math  and  reading  skUls,  relat- 
ing that  proficiency  In  such  subjects  can 
help  lead  to  future  careers  in  industry. 

RESPONSIBILITT    AT   HOME 

The  Company's  commitment  to  social  re- 
sponsibility begins  within  its  corporate 
structure,  as  an  equal  opportunity  employer 
In  hiring  and  promotion.  Avon's  1975  level 
of  more  than  15  per  cent  minority  employees 
was  comparable  to  that  of  other  large  so- 
cially-conscious companies  with  the  objec- 
tive of  achieving  equitable  representation  of 
minorities  and  women  at  all  Job  levels.  The 
Company  has  over  10  per  cent  minority  man- 
agement personnel  and  60  per  cent  women  in 
management.  Including  district  Sales  Man- 
agers. Avon  has  undertaken  several  projects 
in  the  affirmative  hiring  of  minorities,  wo- 
men, the  handicapped  and  ex-offenders. 

Avon's  Job  Opportunity  Program,  originat- 
ed In  1970,  provides  a  way  for  employees  to 
request  higher  level  Job  openings  as  they 
occur.  Its  Tuition  Refund  Program  offers 
reimbursement  to  employees  undertaking 
courses  relating  to  present  assignments  or 
helping  to  prepare  for  advancement. 
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WOMEN    AT    AVON 

Currently,  women  fill  lo  top-level  posi- 
tions at  Avon:  two  are  vice  presidents,  one 
is  general  manager,  and  seven  are  directors 
of  various  Avon  departments. 

The  Company  is  constantly  Involved  In  ef- 
forts to  seek  out  more  female  management 
talent. 

TUNING    IN    TO    PROGRESS 

Avon  and  other  corporations  with  similar 
commitments  have  found  effective  opportu- 
nity themes  tune  in  to  minority  economic 
progress,  both  within  the  company  struc- 
ture and  the  community  at  large. 

The  "outreach"  concept  for  minority  busi- 
ness and  demonstrated  commitment  to  equal 
employment  opportunity  strike  Impressive 
notes  of  promise  for  all  segments  of  the 
population. 
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tions  Act  of  1975,  D.C.  Act  No.  1-142.  Is  the 
type  of  legislation  which  falls  within  the 
limitations  of  section  602(a)  (9)  of  the  Dis- 
trict of  Columbia  Self-Government  and  Gov- 
ernmental Reorganization  Act,  DC.  Code 
§  l-147(a)(9).  and  (2)  the  effect  of  enact- 
ment Of  H.R.  12261  on  the  validity  of  the 
Firearms  Act.  As  will  be  seen,  the  weight  of 
the  arguments  which  follow  favor  the  con- 
clusions that  the  Firearms  Control  Regula- 
t  ons  Act  exceeds  the  City  Council's  legisla- 
tive authority  but  that  H.R.  12261  doe!  not 
affect  the  validity  of  the  Act. 

BACKGROUND 

v„^«^\'?"  ^°2(a)  (9)  of  the  District  of  Colum- 
bia Self-Government  and  Governmental  Re- 
organization Act,  D.C.  Code  «l-147(a.(9) 
provides:  ^*•^a) (a> 

"■nie    Council    shall    have    no    authority 


THE  DENT  AMENDMENT 


HON.  RON  PAUL 

OF    TEXAS 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Wednesday,  September  1,  1976 
Mr.  PAUL.  Mr.  Speaker,  last  week  the 
House  and  the  Senate  both  passed  the 
so-called  Dent  amendment  to  the  bill 
H.R.  12261,  extending  the  prohibition  on 
the  D.C.  City  Council  against  tampering 
with  the  criminal  laws  of  the  District  for 
another  2  years.  At  the  time  it  was 
passed,  nearly  everyone  believed  that  Its 
legal  effect  would  be  to  prevent  the  Fire- 
arms Control  Regulations  Act  of  1975, 
passed  by  the  D.C.  City  CouncU  in  July, 
from  going  into  effect.  The  intent  of  the 
Congiess  was  to  clarify  the  prohibition 
found  in  the  Home  Rule  Act  and  reaffirm 
its  intention  that  the  District  govern- 
ment does  not  have  the  authority  to  en- 
act laws  such  as  the  Firearms  Control 
Regulations  Act.  The  problem  Is  that 
what  Congress  obviously  intended  to  do 
last  week  was  not  achieved  by  the  so- 
called  Dent  amendment,  sin'ce  the  act 
was  passed  by  the  City  CouncU  prior  to 
the  passage  of  the  so-called  Dent 
amendment. 

The  Library  of  Congress  has  recently 
Issued  an  opinion  on  the  legal  signifi- 
cance of  the  Dent  amendment,  and  Its 
conclusion  is  as  follows: 

As  will  be  seen,  the  weight  of  the  argu- 
ments which  follow  favor  the  conclusions 
that  the  Firearms  Control  Regulations  Act 
exceeds  the  City  Council's  legislative  author- 
ity but  that  H.R.  12261  does  not  affect  the 
validity  of  the  Act. 


The  Intent  of  the  Congress  in  passing 
the  Dent  amendment  swiftly  and  over- 
whelmingly last  week  is  perfectly  clear. 
What  the  Congress  must  do  now  is  to 
pass  a  resolution  disapproving  the  action 
of  the  city  council.  In  doing  this,  Con- 
gress will  be  making  the  legal  signifi- 
cance of  Its  actions  conform  with  its  in- 
tentions, something  I  am  sure  that  every- 
one desires,  regardless  of  his  views  on  the 
Firearms  Control  Regulations  Act  Itself. 

The  Library  of  Congi-ess  opinion  fol- 
lows: 

Effect  of  HM.  12261  on  the  District  of 
Columbia  Firearms  Control  Regulations 
Act 

INTRODUCnO  N 

The  purpose  of  this  report  Is  to  examine 
(1)    whether  the  Firearms  Control  Regula- 


"(9)  enact  any  act,  resolution,  or  rule  with 
respect  to  any  provision  of  title  23  (relat- 
ing to  criminal  procedure),  or  with  respect 
to  any  provision  of  any  law  codified  m  ti- 
ne 22  or  24  (relating  to  crimes  and  treat- 
ment of  prisoners)  during  the  twenty-four 
full  calendar  months  Immediately  foUowlng 
the  day  on  which  the  members  of  the  Coun- 
cil first  elected  pursuant  to  this  Act  take 
office. 

The  Conference  Report  summarizes  the 
scant  legislative  history  available  as  to  the 
meaning  of  the  limitation  of  section  602 
(a)(9) : 

"The  Conference  Committee  also  agreed  to 
transfer  authority  to  the  CouncU  to  make 
changes  In  Htles  22,  23  and  24  of  the  Dis- 
trict of  Columbia  Code,  effective  January 
2,  1977.  After  that  date,  changes  In  Titles 
22,  23  and  24  by  the  Council  shall  be  sub- 
ject to  a  Congressional  veto  by  either  House 
of  Congress  within  30  legislative  days.  The 
expedited  procedure  provided  In  section  604 
shall  apply  to  changes  in  Titles  22.  23  and 
24. 

"It  Is  the  Intention  of  the  Conferees  that 
their  respective  legislative  committees   will 
seek  to  revise  the  District  of  Columbia  Crim- 
inal Code  prior  to  the  effective  date  of  the 
transfer  of  authority  referred  to.  HR    Rep 
No.  93-703,  93d  Cong.,  2d  Sess.  74-75  (1973)/' 
On  July  23.  the  Mayor  approved  the  Fire- 
arms Control  Regulations  Act  of  1975,  previ- 
ously passed  by  the  City  Council.  The  Citv 
Council  derives  Its  legislative  authority  as 
a  delegation  of  the  power  vested  In  Con- 
gress by  the  Constitution.  U.S.  Const.  Art. 
I.   §  8,  cl.  17.  There  are  several  delegations 
upon  which  the  Firearms  Act  might  have 
relied.  Under  sections  1-224,  1-226  and  1-227 
of  the  D.C.  Code  the  Council  is  given  legis- 
lative authority  to  enact  police  regulations 
governing  health  and  safety,  certain  busi- 
nesses and  firearms  within  the  District  of 
Columbia.  Under  the  D.C.  Self-Government 
and  Governmental  Reorganization  Act  the 
Council    was   also   given    general    legislative 
authority.  While  by  its  enactment  the  Fire- 
arms Act  Is  presumed  valid,  the  attached 
memorandum  discusses  the  reasons  why  the 
Firearms  Act  could  not  be  enacted  pursuant 
to  any  of  these  grants  of  authority. 

H.R.  12261  as  Introduced  would  have  ex- 
tended the  January  2,  1977  dateline  con- 
tained in  section  602(a)  (9)  of  the  D.C.  Home 
Rule  Act  to  January  2,  1979  In  order  to 
"give  the  Law  Revision  Commi-ssion  adequate 
time  to  analyze  the  District's  Criminal  Code 
and  to  make  specific  recommendations  to  the 
Congress  for  comprehensive  revision  thereof. 
In  order  to  turn  over  to  the  District  of  Co- 
lumbia Government  updated  and  modern 
Criminal  Code  provisions."  H.R.  Rep.  No. 
94-1418,  94th  Cong.,  2d  Sess.  1  (1976).  After 
being  reported  out,  H.R.  12251  was  amended 
by  the  so-called  Dent  Amendment.  As 
amended  H.R.  12261  would  alter  section  602 
(a) (9)  to  read: 
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"The  Council  shall  have  no  authority 
...to— 

•  •  •  *  • 

"(9)  enact  any  act,  resolution,  or  rule 
with  respect  to  any  provision  of  title  23 
(relating  to  criminal  procedure),  or  with 
respect  to  any  provision  of  any  law  codi- 
fied In  title  22  or  24  (relating  to  crimes 
and  treatment  of  prisoners),  or  with  respect 
to  any  criminal  offenses  pertaining  to  arti- 
cles subject  to  regulation  under  Chapter  32 
of  Title  22  of  the  District  of  Columbia  Code 
during  the  forty-eight  full  calendar  months 
immediately  following  the  day  on  which  the 
members  of  the  Council  first  elected  pur- 
suant to  this  Act  take  office." 

The  amended  version  of  H.R.  12261  pa.ssed 
both  the  House  and  Senate,  122  Cong.  Rec. 
pp.  27157,  27436,  Aug.  23,  24,   1976. 

ISSUES 

These  developments  have  raised  new  ques- 
tions as  to  the  validity  of  the  Firearms  Act 
both  with  respect  to  whether  the  Firearms 
Act  was  within  the  limitation  Imposed  by 
section  602(a)  (9)  when  passed  and  whether 
H.R.  12261 's  restriction  of  the  Council's  legis- 
lative authority  applies  to  the  Firearms  Act. 
Throughout  the  discussion  which  follows  it 
is  Important  to  remember  that  the  argu- 
ments offered  are  those  in  favor  of  certain 
Interpretations  which  might  be  acceptable 
but  for  the  fact  pongress  made  its  Intent 
clear.  With  respect  to  the  original  enactment 
of  section  602(a)  (9)  it  Intended  to  freeze 
criminal  law  In  the  District  of  Columbia  as 
of  the  date  of  the  D.C.  Home  Rule  Act  and 
at  that  time  D.C.  criminal  law  included 
criminal  provisions  and  regulations  of  fire- 
arms and  other  weapons;  with  respect  to 
H.R.  12261  the  House  debate  makes  it-  clear 
the  Congi-ess  did  not  Intend  that  bill  to 
affect  the  validity  of  the  Firearms  Act. 

The  Dent  Amendment  provides  some  sup- 
port for  the  proposition  that  the  Firearms 
Act  was  not  Intended  to  be  covered  by  sec- 
tion 602(a)(9)  otherwise  Iheie  would  be  no 
reason  to  amend  it  to  bring  legislation  like 
the  Firearms  Act  within  Its  reach.  The 
difficulty  with  this  argument  Is  that  the 
amendment  could  be  classified  as  a  clarifi- 
cation rather  than  a  modification  of  section 
602(a)(9).  that  the  interpretation  of  a  .sub- 
sequent Congress  as  to  the  meaning  of  602 
(a)(9)  is  not  binding,  and  that  the  Intent 
of  the  Congress  which  enacted  the  section 
has  already  been  established. 

It  has  also  been  suggested  that  the  Fire- 
arms Act  would  be  valid  If  the  Council  acted 
within  30  legislative  days  of  January  2,  1977 
and  H.R.  12261  were  not  passed.  This  con- 
tention Ignores  the  basic  approach  of  602 
(a)  (9)  which  limits  Council  action  not  the 
effectiveness  of  Council  action;  which  pro- 
hibits the  Council's  exercise  of  the  power 
delegated  to  it  not  the  administration  of 
legislation  enacted  and  promulgated  In  exer- 
cise of  that  power.  To  conclude  that  section 
602(a)  (9)  is  only  operative  30  days  after  the 
Council  has  enacted  legislation  Is  to  suggest 
that  the  Council  has  been  delegated  the 
legislative  authority  to  pass  any  of  the  bills 
whose  enactment  Is  prohibited  by  any  of  the 
subsections  of  section  602(a).  something 
Congress  could  hardly  have  intended  in  view 
of  the  wording  of  that  section. 

In  spite  of  all  this,  assuming  the  Firearms 
Act  were  within  the  authority  delegated  to 
the  City  Council,  H.R.  12261  does  not  affect 
its  validity  because  its  language,  read  alone, 
does  not  permit  such  an  Interpretation  and 
because  the  House  debate  indicates  a  contrary 
Intent.  H.R.  12261  contains  no  language  Jus- 
tifying application  of  its  provisions  to  legis- 
lation such  as  the  Firearms  Act  which  was 
enacted  prior  to  Its  passage.  The  House 
debate,  the  only  legislative  history  available, 
reveals  an  intent  to  leave  the  Firearms  Act 
uneffected: 
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"Mr.  PAUL.  ...  I  would  like  to  know 
whether  or  not  this  would  negate  the  District 
of  Columbia  bill  passed  recently  by  the  City 
Council.  Recently,  I  have  Introduced  a  reso- 
lution to  disallow  this  law,  and  I  want  to 
know  whether.  If  we  agree  to  this  amend- 
ment, or  not  this  will  make  that  particular 
law  which  was  passed  by  the  District  Council 
a  non-functioning  law  which  thus  not  go  In 
effect  [sic]. 

Mr.  DIGGS.  Mr.  Speaker,  the  gentleman 
asked  for  the  gentleman  from  Pennsylvania, 
but  I  would  say  that  it  would  not.  That  meas- 
ure does  not  become  effective,  and  therefore 
would  not  be  applicable  to  this. 

Mr.  PAUL.  I  wanted  to  make  that  clear. 
That  law  will  not  go  Into  effect  If  this 
amendment  is  agreed  to? 

Mr.  DIGGS.  It  Will  go  Into  effect  regard- 
less of  this  amendment,  unless  there  Is  a 
disapproval  resolution  passed. 

***** 

Mr.  DENT.  I  would  answer  by  saying  that 
the  proposal  of  the  gentleman  from  Michigan, 
the  chairman  of  the  committee,  does  not  in 
any  way  take  away  the  right  of  the  Council, 
except  upon  passage  of  this  act,  to  amend  the 
criminal  code,  so  that  anything  previous  to 
the  amendment  to  the  act  today  would  be  in 
effect.  If  they  put  It  in  effect.  122  Cong.  Rec. 
p.  27155.  Aug.  23,   1976." 

Here  again  it  could  be  argued  that  the 
process  of  enactment  includes  the  30  day  lay- 
over period,  so  that  any  D.C.  provision  which 
has  not  gone  into  effect  by  the  time  of  the 
passage  of  H.R.  12261  Is  subject  to  its  pro- 
visions. The  difficulty  with  this  position  has 
already  been  touched  on.  Section  602(a)(9) 
both  before  and  after  amendment  by  H.R. 
12261  refers  to  Council  action,  not  the  ef- 
fectiveness of  legislation. 

A  final  Interesting  corollary  to  these  Is- 
sues is  whether  the  disapproval  resolution 
requires  passage  in  both  or  only  one  House 
of  Congress.  The  answer  to  this  question 
turns  on  one's  determination  of  whether  or 
not  the  Firearms  Act  is  an  act  with  respect 
to  title  22  of  the  D.C.  Code. 

Charles   Doyle, 
Legislative  Attorney,  American  Law  Divi- 
sion. 


TROTSKYISM  AND  TERRORISM: 
PART  IV— LATIN  AMERICAN  TER- 
RORISM 


HON.  LARRY  McDONALD 

OF   GEORGIA 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Wednesday,  September  1,  1976 

Mr.  McDONALD.  Mr.  Speaker,  my  ex- 
amination of  the  Ti'otskyite  interna- 
tional terrorist  apparatus  continues  with 
a  survey  of  Latin  American  terrorist  ac- 
tivities. 

CHILE 

The  Chilean  Trotskyites  played  a  ma- 
jor role  in  the  founding  of  the  MIR — 
Movimiento  de  la  Izquierda  Revolucio- 
naria — in  August  1965.  The  MIR  was 
formed  as  a  proterrorism,  proguerrila 
warfare  coalition  of  Trotskyites  and 
Castroites  from  the  Chilean  Socialist 
and  Communist  Parties.  Under  Salva- 
dor Allende's  government,  the  MIR 
served  as  Allende's  brownshii*ts  and 
shock  troops.  The  Chilean  President's 
nephew,  Andres  Pascal  Allende,  the  son 
of  his  sister,  Laura,  is  a  member  of  the 
MIR  Central  Committee. 

When  the  Allende  regime  was  deposed 
In  September  1973,  many  MIRistas  fied 


28933 

to  Cuba  and  Argentina  where  they  be- 
came part  of  the  JCR — Revolutionary 
Coordinating  Council — with  the  ERP, 
the  Bolivian  ELN,  and  the  remnants  of 
the  Tupamaros. 

At  the  opening  of  the  10th  World 
Congress  in  February  1974,  Ernest  Man- 
del  moved  to  make  Trotskyite  MIR  lead- 
er Luis  Vitale,  under  arrest  by  the  Chil- 
ean military  government,  honorary 
chairman  of  the  Congress.'  The  motion 
carried. 

The  overt  publications  of  the  Fourth 
International  have  devoted  considerable 
space  to  promoting  the  MIR.  The  No- 
vember 19,  1973,  edition  of  Intercon- 
tinental Press  carried  an  interview  with 
a  Chilean  Trotskyite  who  pointed  out 
that  the  MIR  had  been  foimded  "by  some 
of  our  comrades."  The  May  6,  1974,  Is- 
sue of  that  magazine  carried  an  Inter- 
view with  MIR  Central  Committee  mem- 
ber Miguel  Enriquez  who  had  been  inter- 
viewed in  France  for  Rouge,  the  news- 
paper of  the  Ligue  Communiste  Revolu- 
tionnaire — LCR,  the  French  Fourth  In- 
ternational section.  Miguel  Enriquez  was 
killed  In  a  shootout  with  Chilean  police 
on  October  31,  1974.  His  "companion," 
Carmen  Castillo,  was  wounded,  arrested, 
and  shortly  afterwards  deported.  She 
commutes  now  between  Cuba  and  Europe 
and  is  a  member  of  the  top  MIR  leader- 
ship. The  brother  of  Miguel  Enriquez 
was  reported  in  1975  to  have  become  a 
top  commander  of  the  ERP  in  Argen- 
tina, leading  a  JCR-terrorist  unit.  The 
JCR's  Paris  apparatus  has  claimed  En- 
riquez has  disappeared  and  speculates 
that  he  may  have  been  arrested  or 
kUled. 

PERU 

Trotskyite  revolutionary  armed  strug- 
gle began  in  Peru  in  1962  by  the  Frente 
Izquierdlsta  Revolutionaria — FIR — led 
by  Hugo  Blanco-Galdos.  Blanco  sought 
to  utilize  land  seizures  by  Peruvian  In- 
dian peasant  unions  as  a  preliminary  to 
the  "necessary"  armed  struggle.  Blanco's 
FIR  was  assisted  by  Argentinian  Trots- 
kyite cadres  sent  to  Peru  by  Nahuel  Mo- 
reno.- 

During  an  arms  raid  on  a  police  post 
in  1962  led  by  Blanco,  two  police  ofiBcers 
were  shot  to  death.  Hunted  by  the  au- 
thorities, Blanco  was  apprehended  in 
1963.  At  his  trial  Blanco  admitted  to 
having  killed  a  total  of  three  police  offi- 
cers.^ He  received  a  25-year  sentence. 
Blanco  was  released  in  a  general  political 
amnesty  In  December  1969;  he  resumed 
revolutionary  organizing  activities  and 
was  deported  to  Argentina  which  soon 
did  the  same  for  identical  reasons.  Blan- 
co was  then  given  refuge  by  the  Allende 
government  In  Chile,  which  was  deposed 
in  September  1973.  Blanco  then  lived  in 
Europe  and  acted  as  an  important  fig- 
ure in  the  Fourth  International  lEC. 

Blanco  returned  to  Peru  In  December 
1975,  to  I'esume  work  with  the  Peruvian 
section  of  the  Foiu'th  International,  the 
Partido  Socialista  de  los  Trabajadores. 
Blanco  was  again  deported  from  Peru  in 
July  1976.* 

In  an  analysis  of  the  failure  of  his  ter- 
rorist movement  which  appeared  In  In- 
tercontinental Press,  September  30,  1968, 
Blanco  said  he  had  not  developed  a  party 

Footnotes  at  end  of  article. 
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organization  "rooted  in  the  masses  on  a 
national  scale."  Blanco  criticized  rival 
Peruvian  Castroite  terrorist  groups,  the 
MIR  and  EliN,  which  were  based  among 
radicalized  students,  as  having  the  "very 
prevalent  attitude  of  underrating  the 
workers'  and  peasants'  mass  movements. 
•  •  •  In  Peru  this  struggle  ofifers  the 
shortest  and  surest  road  to  armed  insur- 
rection." 

Blanco  is  now  allied  with  the  minority 
Leninlst-Trotslcyist  Paction  on  the  In- 
ternational Executive  Committee.  The 
Socialist  Workers  Party  and  Its  front, 
the  U.S.  Committee  for  Justice  to  Latin 
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American  Political  Prisoners— USLA— 
attempted  during  1975  and  1976  to  bring 
Blanco  Into  the  United  States  for  a 
speaking  tour  and  to  bolster  Its  positions. 
Blanco's  application  for  a  visa  was  turned 
down. 

In  a  press  release  dated  March  22. 
1976.  the  USLA  characterized  Blanco's 
crime — which  was  murdering  police — 
as  "a  political  one.  the  crime  of  orga- 
nizing landless  peasants  In  a  long  over- 
due land-reform  movement  that  defend- 
ed itself  against  repression  •*♦.••  uSLA 
termed  the  visa  denial  "a  brazen  pretext 
used  by  Washington  t)  justify  Its  imdem- 
ocratic  exclusion  of  a  former  political 
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prisoner  whom  organizations  represent- 
ing tens  of  thousands  of  Americans  have 
demanded  the  right  to  hear."" 

FOOTNOTES 

'^International    Internal    Discussion    Bul- 
letin, Vol.  XI,  No.  5,  April,  1974,  p.  3. 

'International  Internal  Discussion  Bulle- 
tin. Vol.  XI,  No.  B,  AprU.  1974,  p.  18. 

•Letter  from  U.S.  Depwtaieat  of  State  to 
Congressman  Edward  Koch  dated  January  29 
1976,  Cong.  Rec.,  vol.  122,  part  4,  page  4814.' 

*  Intercontinental  Press,  July  19,  1976    d 
1092.  ' 

6  Intercontinental  Press,  March  29, 1976  pn 
484-485. 
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